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CHAIRPERSON'S FOREWORD

The Sessional Paper No. 4 of 2026 on the National Petroleum Policy was tabled in the House on
7'h April, 2026 and subsequently referred to the Departmental Committee on Energy for
consideration.

The main oblective of the National Petroleum Policy is to establish a robustgovernance and
regulatory framework for the oil and gas sector while promotint sustainable exploration,
development and production of petroleum resources.

The specific objectives of the Policy are to

a)

b)

c)

d)
e)

0
8)
h)

i)

i)

strengthen policy, legal, institutional and regulatory framework for the oil and gas sector;
promote sustainable petroleum resource exploration, development and production;
promote value addition of petroleum resources for local and regional petroleum products
demand;
ensure securiry of supply of petroleum products;
enhance storage and transportation capacity of petroleum products;
enhance LPG uptake in the country;
enhance management of revenues from the oil and gas sector;
faci I itate capacity devel opment and technology transfer;
facilitate an enabling environment for sustainable petroleum operations; and

promote environmental protection and conservation of biodiversity.

The policy paper is structured as follows

a) Chapter I presents background information on the oil and gas sector, which comprises
upstream, midstream, and downstream petroleum sub-sectors. lt also highlights the
rationale for development of the Policy, the scope, the structure, and the goals, objectives,
and guiding principles of the policy;

b) Chapter 2 provides an overview of the prevailing status of the oil and gas sector in

Kenya, the existing policy, legislative, and institutional frameworks that guide petroleum
operations in the country, and the emerging issues and challenges facing the sector;

c) Chapter 3 presents the policy statements, which comprise strategic issues and

corresponding strategies that will be implemented towards sustainable management of
the Kenyan petroleum resources and provision of petroleum products;

d) Chapter 4 focuses on resource mobilization and the institutional framework for
implementation of the policy. lt articulates the various strategies that will be used in the
mobilization of funds for the oil and gas sector and provides the roles of allthe institutions
responsible for the implementation of this policy; and
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e) Chapter 5 presents the details of how implementation of this policy will be monitored,
evaluated, and reported, and lessons learnt to ensure set targets are achieved within set
time lines.

Pursuant to the provisions of Article I l8(l) (b) of the Constitution, the Clerk of the National
Assembly placed an advertisement in the print media on l7'h April,2025, requesting commenrs
on the Sessional Paper from the public and relevant stakeholders (onnexure 3). The Committee
received two (2) memoranda from the Katiba lnstitute and Nature Kenya. The Committee held
four (4) meetinSs to consider the Sessional Paper and recommends that the House adopt
the Report on the Sessional Paper No. 4 of 2026 on the National Petroleum Policy.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during the consideration of the Sessional
Paper. I wish to express appreciation to the Honourable Members of the Committee and the
Committee Secretariat for their resilience and commitment to duty, which made the
consideration of the Sessional Paper successful, May I also, on behalf of the Committee, thank
and appreciate the Principal Secretary, State Department for Petroleum, and other stakeholders
for their submissions. lndeed, the views informed the consideration of the Sessional Paper.

On behalf of the Committee and pursuant to provisions of Standing Order 215(5)(b),2088 (l),
and 199 (5), it is my pleasant privilege and honour to present to this House the report of the
Committee on its consideration of the Sessional Paper No. 4 of 2026 on the National Petroleum
Policy.

Hon. David Gikaria, CBS, MP
Chairoerson. Deoartmen tal Committee on Energv
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CHAPTER ONE

!.0 PREFACE

l.l Establishment of the Committee

The Departmental Committee on Energy is one of the twenty Departmental Committees of
the National Assembly established under Standing Order 216 whose mandate pursuant to
Standing Order 216(5) is as follows:

o)

b)

c)

fo investrgote, inquire into, ond repon on oll motters reloting to the mondote, monogement

octivities, administotion, operotions ond estimotes of the ossrgned rllinistries ond deportments;
To study the progromme ond policy objectives of Ministries ond deportments ond the

efltctiveness of the implementotion;
on o quorterly bosis, monitor ond report on the implementotion of the notionol budget in respect

of its mondote;
To study ond review oll legislotion referred to it;
To study, ossess, ond onolyze the relotive success of the Ministies ond deponments os meosured

by the results obtoined os compored with their stoted objeaives;
Io investigote ond inquire into oll motters reloting to the ossrgned A4inistries ond deportments

os they moy deem necessory, ond os moy be referred to them by the House;

To vet ond report on oll oppointnenls where the Constitution or ony low requires the Notronol

Assembly to opprove, except those under Stonding Order 204 (Committee on Appointmenu);

To exomine treoties, ogreements, ond conventions;

To moke reports ond recommendotions to the House os often os possible, including

recommen d otions of propose d legisl otio n;

To consider reporu of Commissions ond lndependent Ofices submitted to the House pursuont

to the provisions of Article 254 of the Constitution; ond
To exomine ony questions roised by Members on o mofter within its mondote.

d)

E

f)

c,)

h)

t

i)

k)

1.2 Mandate of the Committee

2. ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated
to consider fossil fuel exploration, development, production, maintenance, and distribution;
nuclear energy; clean energy; and regulation of energy.

3. ln executing its mandate, the Committee oversees the Ministry of Energy and Petroleum
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I.3 Committee Membership

4. The Departmental Committee on Energy was constituted by the House on 27'h October
2022 and comprises the following Members:

Chairperson
Hon. David Gikaria,CBS, MP

Nakuru Town East Constituency
UDA Partv

Vice-Chairperson
Hon. Lemanken Aramat, MP

Narok East Constituency
UDA Party

Members

!

Hon. Charles Gimose, MP
Hamisi Constituency
ANC Partv

Hon. Walter Owino, MP
Awendo Constituency
ODM Party

Hon. Musili Mawathe, MP
Embakasi South Constituency
WDM - K Parqr

Hon. Elisha Odhiambo, MP

Gem Constituency
ODM Partv

Hon. Gonzi Rai, MP
Kinango Constituency
PAA Partv

Hon. Simon King'ara, MP
Ruiru Constituency
UDA Party

Hon. Siyad Amina Udgoon, MP
Garissa County

fubilee Party

Hon. Barongo Nolfason Obadiah, MP
Bomachoge Borabu Constituency
ODM Partv

Hon. George Aladwa Omwera, MP

Makadara Constituency
ODM Partv

Hon. Cecilia Asinyen Ng'itit, MP
Turkana County
UDA Party

Hon. Victor Koech Kipngetich
Chepalungu Constituency
CCM Party

Hon. Geoffrey Ekesa Mulanya, MP
Nambale Constituency
lnde endent M mb r

Hon. Tom Mboya Odege, MP

Nyatike Constituency
ODM Partv
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I .{ Commlttee Secretadat

5. The Committee is faciliated by the following Secretariat:

Mr, Fredrick O. Otieno
Clerk Asslstant l/Head of Secretariat

Ms. Grace Wahu
Clerk Assistant ll

Mr. Brian Njeru
Fiscal Analyst !l

Ms. Lily Cherotich
Public Communications Ofllcer

Mr. Collins Mahamba
Audlo Asslstant !ll

Ms. Brigita Mati
Senior Legal Counsel

Mr. Yakub Ahmed
Medla Relatlons Offcer I

Ms. Lena Wawira
Hansard Repofter ll

Mr. Anthony Wamae
Serjeant-at.Arms
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CHAPTER TvvO

2.0 OVERVIEW OF SESSIONAL PAPER NO. 4 OF 2026 ON THE NATIONAL
PETROLEUM POLICY

2. I Background lnformation

6. The Oil and Gas Sector comprises three sub-sectors: Upstream, which covers exploration,
appraisal, development and production of crude oil and natural gas; Midstream, which covers
transPortation, storage and refining; and Downstream, which covers importation, srorage,
distribution and retail of petroleum products.

7. Kenya has four sedimentary basins - Lamu, Anza, Mandera and Tertiary Rift - covering
approximately 487,000 square kilometres, subdivided into 50 petroleum blocks. Kenya
discovered commercial oil deposits in 20 l2 in the Tertiary Rift Basin, in Blocks T6 and T7 in
Turkana County, marking a turning point for rhe sector.

8. The Midstream Sub-sector has remained largely dormant since the Kenya Petroleum
Refineries Limited (KPRL) ceased crude oil refining in 20 13. The Downstream Sub-sector, by
contrast, is well established, with the country importing approximately 5.9 million metric
tonnes of petroleum products annually as of 2024.

9. Policy direction for the sector was previously provided under Sessional Paper No. 4 of 2004
on Energy. Development of this new Petroleum Policy commenced in October 2023 through
a Multi-Agency Technical Working Committee, building on an earlier draft developed in 202 I

with support from the World Bank. The Policy was approved by the cabiner on l5'h
December 2025 and tabled before rhe Narional Assembly on 7'h April 2026.

2.2 Legislative Background

10. Constitution of Kenya: Article 62 classifies minerals and mineral oils as public land held
by the National Government in trust for the people of Kenya. Arricle 69 obliges the State to
ensure sustainable exploitation, utilisation, management and conservation of natural
resources, and equitable sharing of the resulting benefits. Article 7l requires that any
concession granted for the exploitation of a natural resource of Kenya be ratified by
Parliament.

ll. Petroleum Act, (Cap. 308) of 20 l9: The principal statute governing the petroleum
sector. Section 5( l) requires the Cabinet Secretary responsible for petroleum operarions to
develop a National Petroleum Policy, which this Sessional Paper fulfils. The Act provides rhe
framework for contracting, exploration, development, and production of petroleum, and for
the regulation of midstream and downstream operations.

ll I Pagc
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12. Energy Act, (Cap. 3!4) of 20 l9: Establishes the Energy and Petroleum Regulatory
Authority (EPRA), which regulates petroleum operations across the entire value chain, and

the Energy and Petroleum Tribunal, which determines disputes arising in the sector.

13. Energy Act (Cap. 3 l4) of 20 l9: This is the principal statute governing the energy sector.
It establishes the Energy and Petroleum Regulatory Authority (EPRA), the Energy and

Petroleum Tribunal, and the Nuclear Power and Energy Agency (NuPEA), and provides the
legal and regulatory framework that this Policy is intended to align with.

14. Climate Change Act, 20 l6: Requires all State organs, including those in the energy sector,
to mainstream climate change considerations into their planning, in line with Kenya's
Nationally Determined Contribution (NDC) under the Paris Agreement.

15. Environmental Management and Co-ordination Act (EMCA), 1999: Provides the
legal framework for environmental protection and requires environmental impact
assessments for energy infrastructure projects.

16. Other relevant statutes include the Environmental Management and Co-ordination Act
(EMCA) (Cap.387) of 1999;the Land Act, (Cap.280) of 2012;the Public Procurementand
Asset Disposal Act, (cap.4l2C) of 2015; and the Public Finance Management AcC (Cap.

4l2A) of 20 12, all of which apply to various aspects of petroleum operations.

2.3 Scope of the Policy

17. The Policy provides Kenya's overarching national policy guidance on all matters relating to
petroleum and the Oil and Gas Sector. lt applies to Upstream, Midstream, and Downstream
petroleum operations within Kenya, as well as cross-border operations that affect the
countD/.

18. lt forms the basis for developing and implementing the legal, regulatory, instltutional, fiscal

and contractual frameworks for the sector, and guides Government agencies, operators,
investors and other stakeholders.

2.4 Rationale for the Policy

19. The discovery of commercial oil reserves in 20 l2 transformed the policy landscape for the
sector, creating opportunities for employment, revenue generation, infrastructure
development and poverty reduction, while also introducing new regulatory and

environmental challenges that required a comprehensive policy response.

20. lncreased regional interest in petroleum resources and the need for coordinated
infrastructure for the storage, transportation, and distribution of petroleum products further
necessitated the development of this Policy.
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2.5 Policy Goal and Obiectives

21. The goal of the Policy is to sustainably explore, exploit, utilise and manage petroleum
resources and products to contribute towards Kenya's economic development. lts objectives
are to:

a. Strengthen the policy, legal, institutional, and regulatory framework for the Oil and Gas
Sector;

b. Promote sustainable petroleum resource exploration, development, and production;
c. Promote value addition of petroleum resources for local and regional demand;
d. Ensure security of supply of petroleum products;
e. Enhance storage and transportation capacity of petroleum products;
f. Enhance Liquefied Petroleum Gas (LPG) uptake in the country;

t, Enhance manaSement of revenues from the Oil and Gas Sector;
h. Facilitate capacity development and technology transfer;
i. Facilitate an enabling environment for sustainable petroleum operations; and
j. Promote environmental protection and conservation of biodiversity.

2.6 lnstitutional and lmplementation Framework

22. lmplementation of the Policy involves both public and private institutions, coordinated by the
Ministry of Energy and Petroleum. The table below sets out the key institutions and their
mandates.
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No. !nstitution Mandate

Ministry of Energy and

Petroleum (State
Department for
Petroleum)

Development of the Policy, coordination of irs
implementation, security of supply of petroleum products,
and regulation of the Oil and Gas Sector.

2 National Upstream
Petroleum Advisory
Committee (NUPAC)

Advising the Cabinet Secretary on Upstream petroleum
oPerations.

3 Energy and

Regulatory
(EPRA)

Petroleum
Authority

Economic and technical regulation, licensing and permitting
across the entire petroleum value chain.

4 National
Corporation of
Limited (NOCK)

oil
Kenya

Representing the Government's commercial interests in the
sector, including exploration and distribution of petroleum
products.

5 Kenya Pipeline Company
Limited (KPC)

Storage, transportation, and handling of petroleum producs
and petroleum infrastructure development.



Energy and Petroleum
Tribunal

Adjudication of disputes relating to the Oil and Gas Sector.

7 Kenya Revenue
Authority (KRA)

Collection of taxes from petroleum-related transactions

8 National Environment
Management Authority
(NEMA)

Enforcement of environmental laws and regulations in

petroleum operations.

9 County Governments lmplementation of applicable policy
planning, and issuance of licences
prescribed by law.

provisions, county
and approvals as

t0 Parliament Oversight, representation, enactment of laws and

regulations, and approval and appropriation of the sector's
budget.

6

2.7 Monitoring, Evaluation and Review

23. The Policy provides for monitoring to be coordinated by the State Department for
Petroleum, supported by a Multi-Agency Committee, with monitoring reports prepared

every six months.

24. A full evaluation of the Policy's implementation is to be carried out every five years to assess

whether its intended outcomes and obiectives have been achieved.

25. The Policy provides that it will be reviewed after every five years, or any other period

determined by the Ministry responsible for petroleum.
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CHAPTER THREE

3.0 PUBLIC PARTICIPATION ON SESSIONAL PAPER NO. 4 OF 2026 ON THE
NATIONAL PETROLEUM POLICY

26. Article ll8 (l) (b) of the Constitution provides that Parliament shall facilitate public
participation and involvement of the public in the legislative and other business of Parliament
and its Committees.

27. Pursuantto the provisions of Article I l8( l) (b) of the Constitution, the Committee, through
an advertisement in the local daily newspapers of lTth April 2026, invited the public and
stakeholders to make submissions on the Sessional Paper.

28. The Committee received two (2) memoranda from the Katiba lnstitute and Nature Kenya.
Further, the Committee met with the Ministry of Energy and Petroleum and other
stakeholders to deliberate on the Sessional Paper.

3.1 Submission by the State Department for Petroleum

Mr. Kello Harsama, CBS, Principal Secretary, State Department for Petroleum, appeared before
the Committee on Friday, 5th June, 2026 and submitted as follows:

29. That, the Policy was developed pursuant to the Petroleum Act, (Cap. 308) of 20 19, which
requires the Cabinet Secretary responsible for petroleum matters to formulate and publish
a National Peroleum Policy to guide the development and management of the petroleum
sector.

30. That, the National Petroleum Policy is intended to provide a comprehensive policy
framework for the sustainable exploration, development, production, transportation,
storage, distribution, utilization, and management of petroleum resources and petroleum
products in Kenya.

31. That, the Policy seeks to address existing policy gaps, provide strategic direction to the
petroleum sector, strengthen Sovernance and regulatory frameworks, facilitate investment,
and support national economic development.

3.1.1 Policy Development Process

32. The development of the National Petroleum Policy commenced in 202 I with support from
the World Bank through the Kenya Petroleum Technical Assistance Project (KEPTAP).
Following the initial drafting process, a Multi-Agency Technical Working Commitree was
established in 2023 to spearhead the review and finalization of the Policy. The Committee
comprised representatives drawn from seventeen institutions involved in the petroleum
sector and was tasked with reviewing the draft document, incorporating emerging sector
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issues, aligningthe Policywith the Constitution and the Petroleum Act,2019, and integrating
stakeholder views.

33. The revised Draft Policy underwent validation by internal stakeholders, including the Principal
Secretary, State Department for Petroleum, heads of departments, chief executive officers
of sector agencies, and other senior government officials. Consultations were also
undertaken with the Council of Governors Energy Committee and Counry Executive
Committee Members responsible for energy before the document was subjected to
nationwide public participation.

3.1.2 Rationale for the Policy

34. Kenya currently lacks a standalone comprehensive petroleum policy. The petroleum sector
has historically been guided by Sessional Paper No. 4 of 2004 on Energy, which does not
adeguately address contemporary developments such as petroleum discoveries, natural gas

development, petroleum infrastructure expansion, energy transition, technological
innovation, climate change obligations, and evolving global petroleum markets. The Ministry
therefore considered the development of a National Petroleum Policy necessary to provide
strategic guidance for sustainable sector development.

3.1.3 Status ofthe Petroleum Sector

35. Kenya possesses four sedimentary basins divided into fifty petroleum exploration blocks.
Geoscientific data have been acquired in twenty-eight blocks, ninety-five exploration wells
have been drilled, and forty-two wells have encountered hydrocarbons. Kenya has recorded
ten oil discoveries in the Tertiary Rift Basin and gas discoveries within the Lamu and Anza
Basins. The South Lokichar Basin is estimated to contain approximately 2.85 billion barrels
of oil in place, although commercial production is yet to commence.

36. lt was further noted that the downstream petroleum sector comprises a substantial pipeline
network, petroleum storage infrastructure, and thousands of retail fueling stations, while the
midstream sector requires significant development to support future commercialization of
petroleum resources.

3.1.4 Key Policy Focus Areas

37. The Policy addresses all petroleum value chain segments, including upstream, midstream and

downstream operations. Key policy focus areas include-Ownership and management of
petroleum resources; Promotion of petroleum investments; Licensing of petroleum blocks;
Petroleum exploration, development and production operations; Sustainable utilization of
natural gas resources; Petroleum infrastructure development; Petroleum supply and pricing;
Liquefied Petroleum Gas promotion; Revenue management; Technology and innovation;
Local content developmenu Petroleum data management; Decommissioning of petroleum
facilities; Health and safety; Security of petroleum infrastructure; Environmental, social and
governance considerations; Climate change mitigation and adaptation measures.
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3.1.5 Emerging lssues and Challenges

38. The Policy responds to several emerging issues affecting the sector, including geopolitical
developments affecting global petroleum markets, energy transition, technological
advancements, biofuels, climate change, inadequate infrastructure, insufficient exploration
data, low LPG uptake, petroleum price volatility, and limited local technical and financial
capacity. The Policy seeks to provide strategic interventions to address these challenges while
enhancing Kenya's competitiveness within the petroleum sector.

3.1.6 Public Participation and Stakeholder Engagement

39. The Committee was informed that extensive stakeholder engagement and public

Participation were undertal<en during the development of the Policy in accordance with
constitutional requirements and Government policy development guidelines. The Drafc
Policy was published on the Ministry's website, public notices were issued through print and
electronic media, and stakeholders were invited to submit views through physical forums,
online platforms, email submissions, and direct memoranda.

40. The Ministry grouped the forty-seven counties into regional clusters and conducted public

ParticiPation forums across the country between l2th and l4th March 2025. Additional
consultations were held with County Executive Committee Members responsible for energy
through the Council of Governors framework. Members of the public were also invited to
submit views through an online feedback platform, official email addresses, postal
submissions, and physical delivery of memoranda.

41. lt was reported that approximately 580 participants contributed to the public participation
exercise. Key issues raised included petroleum revenue sharing, environmental protection,
climate change, local content, youth employment, security of petroleum infrastructure, LPG
uptake, petroleum pricing, technology transfer, community rights, petroleum infrasrructure
development, petroleum product quality, public participation, safeq/ of petroleum facilities,
energy transition, and petroleum sector governance. The Ministry indicated that comments
received from stakeholders and members of the public were reviewed, analyzed, and
incorporated into the final Draft Policy where appropriate.

42. The Ministry further submitted that stakeholder consultations involved Government
Ministries, Departments and Agencies, County Governments, Energy Sector State
Corporations, Oil Marketing Companies, investors, professional bodies, development
Partners, civil society organizations, community Sroups, consumer organizations and
members of the public.

3. 1.7 lmplementation Framework

43. The Policy contains an implementation framework supported by a detailed implementation
matrix identifying strategic interventions, responsible institutions, rimelines, outputs,
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performance indicators, monitoring mechanisms and reporting requirements. The

implementation framework assigns respons ibilities to various national and counq/
government institutions and provides a basis for coordination, accountabiliry, and monitoring
of progress.

3.1.8 Financing

44. The Ministry submitted that implementation of the National Petroleum Policy will require
approximately Kshs. 68.792 billion. Funding will be sourced from National Government
budgetary allocations, petroleum sector investors, development partners, revenue generated

from petroleum data and related services, and Public-Private Partnerships.

3.1.9 Overall Position

45. The Ministry of Energy and Petroleum submitted that the Draft National Petroleum Policy,

2026, provides a comprehensive framework for governance and sustainable development of
Kenya's petroleum sector. The Committee was urged to support adoption of the Policy,

noring that it addresses existing policy gaps, provides strategic direction for petroleum
resource management, promotes investment and local content, strentthens environmental
safeguards, enhances energy security, and establishes a framework for long-term
development of the petroleum industry. The Ministry further submitted that views collected

through stakeholder engagement and public participation had been considered and

incorporated into the final Draft Policy to ensure the document reflects national priorities
and stakeholder expectations.

3.2 Submission by Kenya Oil and Gas Working Group (KOGWG)

46. The Kenya Oil and Gas Working Group (KOGWG) is a public interest network that
advocates for sustainable development and good governance of the energy and petroleum
sectors in Kenya.

47. While appearing before the Committee, KOGWG commended the Ministry of Energy and

Perroleum for developing a policy document that embodies the aspirations of Kenyans

regarding resource management, intra-generational equicy, and inter-generational equiry, and

submitted as follows:

Security of petroleum infrastructure and communities: Many petroleum blocks
are situated in areas prone to high insecurity, posing risks to both infrastructure and

adjacent communities.

Balancing investment with sustainability: While the Policy seeks to attract
petroleum investment, it must ensure this does not come at the exPense of other
sectors or sustainable development.

18 | Page

Report of the Deportmentol Committee on Energy on Considerotion of Sessionol Poper No. 4 of 2026 on the

Notionol Petroleum Policy



tv

vt

v

v t

tx

Transparency and accountability in revenue management: lmproved
transParency would enable citizens to scrutinise government management of petroleum
resources and support data-driven decision-making by policymakers, civil society, and
the public.

Unimplemented rransparency and Accountability Framework: six years after
developing the Transparency and Accountability Framework under Section I l9 of the
Petroleum Act 20 19, Kenya has yet to implemenr it, leaving the petroleum secror
vulnerable to secrecy, mismanagement, and public mistrust. Joining the Extractive
lndustries Transparency lnitiative (ElTl) would enforce public disclosure of contracts,
revenues, and ownership.

Hazardous waste management: Kenya urgently needs a comprehensive policy
statement on hazardous waste management in the petroleum sector. ln Turkana,
communities have been exposed to contaminated hazardous waste liners, while in Lamu,
poor disposal and improper decommissioning processes have raised concerns over long-
term health impacts on exposed communities.

Oil spill preparedness: Kenya's past experiences with oil exploration have highlighted
gaps in emergency preparedness, weak enforcement of environmental safeguards, and
limited public awareness of spill response. The National oil spill Contingency plan

remains largely unimplemented.

Land governance under the Community Land Act,20 l6: The Policy must
recognize the shifting land governance landscape, particularly in areas where community
land has been registered under the Community Land Act, 20 16. communities now have
legal authority over their land, with established bylaws, governance structures, and
financial management systems. Adherence to the principles of Free, Prior, and lnformed
Consent (FPIC) is now non-negotiable.

Absence of Gender Equality and Social lnclusion (GESI/GEDSI) provisions:
The Policy has no explicit provisions addressing Gender Equality and Disability and Social
lnclusion. lt does not specifically mandate gender-responsive or inclusive measures.

Local content gaps: The Early oil Pilot Scheme (EOPS) in Turkana highlighted key
gaps, including limited local employment, lack of capacity building, and minimal
ParticiPation of local businesses in the supply chaln. Without strong local content policies,
the sector risks becoming an enclave industry.

a Chapter I : lntroduction

Policy objectives (Section 1.4.2): The section does not exhaustively cover social
safeguards for communities affected by upstream petroleum operations.
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Transparency and Accountability: While the fundamental aspect of
Transparency and Accountability has been highlighted, the Policy is silent on the
measures to be taken, including accession to ElTl.

Public Access to lnformation: Public access to information on petroleum
operations has not been catered for, despite being a fundamental constitutional ritht
underpinning transparency and accountability.

b. Chapter 2: Situation Analysis

Exploration (Section 2. 1.1.2): The section does not fully exhaust the exploration
history of the Early Oil Pilot Scheme (EOPS) in terms of the accurate number of
barrels produced or the final market destination of the oil. There is inconsistent data

in the Policy and what was presented to the Senate on 23rd May 2023: the figure
presented to the Senate was414,777 bbl, while the Policy indicates 415,032 bbl. The
Policy also lacks transparency on revenues from oil exports.

Midstream Sub-sector (Section 2.1 .2): The opening statement under this
section contradicts Section 1.1.2 on the components of the midstream sub-sector.
The Policy does not fully capture all components of the midstream sub-sector,
including transportation (pipeline, road, rail, tankers), processing, and storage, nor
does it cover all four sedimentary basins.

I

I

lmportation of Petroleum Fuels (Section 2.!.3.1): Data on the potential of
LPG in the country, including in the automotive sector and other small industries,
have not been fully captured.

Existing Legislative Framework (Section 2.7.7)t Several legislations that
govern petroleum operations have been omitted, including the Water Act 2024,
Forestry Act 2015, Wildlife Act 2015, Fisheries Act CAP 378, EMCA 1999,

Community Land Act 20 16, County Governments Act 20 12, and the Model
Production Sharing Agreement.

Existing lnstitutional Framework: Several institutions with a mandate to run the
petroleum sector have been omitted from the institutional framework.

c Chapter 3: Emerging lssues and Challenges

Geopolitical Factors (Section 3.1.1): The focus on geopolitical factors has only
been limited to the Russia-Ukraine conflict, whereas broader geopolitical and geo-

economic factors (conflict, regime change in super-powers, global pandemics, etc.)

have implications on global oil prices, which have a ripple effect felt in Kenya.
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Environment and Regulatory Concerns (Section 3.1.2): The Policy references
unpredictable global policies on environment and climate concerns, which lead the
oil and gas sector not to make long-term investment decisions.

t Technological Advancements (Section 3.1.3): The Policy does not incorporate
technological advancements in the oil and gas sector, including enhanced oil recovery
(EOR), digital monitoring of emissions, advanced waste treatment techniques, spill
detection, carbon capture, and the incorporation of research and development on
renewable energy in fossil fuel extraction, development, and production processes
(e.g., heating pipelines using geothermal energy).

IV Emerging lssues (Section 3.1): Energy Transition: The effects of the energy
transition on the petroleum sector have not been captured. As Kenya seeks ro
balance energy security, economic growth, and climate commitments, a coherent
approach is needed to harmonize investments, regulatory frameworks, and long-term
energy planning.

Emerging lssues (Section 3.!): Community Conflicts: There are frequenr
conflicts between communities and petroleum project proponents. During the EOPS,

disruptions were experienced where disenfranchised communities blocked
transportation of crude oil from Lokichar to Mombasa.

d. Chapter 4: Policy Statements

Exploration, Development and Production (Section 4.1 .4)z The statement
on best industry practice covers only production and not the entire upstream cycle.
The Policy also does not acknowledge existing national, regional, and international
Treaties, Legislation, and Regulations.

Exploration, Development and Production (Section 4.1 .4), Policy
Statement (d): Facilitation of land access is framed as a direct mandate for the
Ministry of Energy and Petroleum, whereas land access for public projects falls under
the mandate of the National Land Commission (NLC). The term 'third party' is also
not defined.

t Decommissioning (Section 4. 1.6) Policy Statement: The policy statement
omits the post-decommissioning implications of project activities on the environment,
including reference to Environmental Deposit Bonds, which already exist under
EMCA, t999.

lv Midstream Sub-Sector (Section 4.2), Policy Sratement (h): The statement is not
aligned, and the Government's responsibility should be clearly set out towards
enhancing energy security.
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Management of Revenues from Petroleum Operations (Section 4.4. l): The Policy is

silent on creating intergenerational wealth from revenues accrued. The COVID- l9
pandemic exposed Kenya's economic vulnerabilities, particularly its dependence on
external borrowing and fluctuatint revenues. The Sovereign Wealth Fund Policy and

Bill (20 l9) provide a framework for managing oil revenues through three key funds;

the Stabilization Fund, the lnfrastructure and Development Fund, and the Future

Generations Fund.

e Chapter 5: Cross-Cutting lssues

Land (Section 5.4), Policy Statement (a): The statement is silent on
compensation. The government has the responsibility to fairly comPensate Persons
affected by land acquisition.

Host Community Rights (Section 5.5) Policy Statement: The statement is

silent in respect to upholding the cultures and practices of host communities.

lnstitutional Framework (Section 6.1.2, Table 6: Role of lnstitutions in
lmplementation of the Policy): Other players have not been specified. CSOs and

CBOs should be included as examples under 'Other Players' to monitor compliance
and implementation as watchdog organizations.

f. lmplementationFramework

Petroleum Pricing of Petroleum Products (page 53): The Policy lacks a clear

strategy to address and manage global oil price volatility and geopolitical risks,

including stabilization mechanisms or buffer funds to protect consumers,

Environmental Social Governance (page 56): The Policy mentions

environmental protection and sustainable practices, but without robust enforcement
or clear targets, including climate change mitigation and adaptation targets within
petroleum operations.

lt

Local Content (page 56): The implementation framework for local content is

incomplete. The last activity in the section reads'Develop a framework to facilitate

collaboration with...' and is incomplete. The Policy outlines the intent to Promote
local participation but remains vague on concrete measures, targets, quotas, and

capacity-building programs with defined timelines and measurable performance
indicators.

C. Annex l: lmplementation Matrix for Oil and Gas Sector Operations

Oil and Gas Sector Policy, Legal, lnstitutional and Regulatory Framework;
The activities listed are non-exhaustive and duplicated, omitting activities addressing

review of the transparency framework and action plan, guidelines for hazardous
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waste management for the oil and gas sector, a communication strategy for the
petroleum sector, the National Petroleum Master Plan, and incorporation of
Community Development Agreemenrs in the Petroleum Acq 20 19.

Strengthening Cooperation with Government Agencies and other
Governments: Key government agencies necessary in the implementation process
are missing, including NEMA, DOSH, and Tribunals.

Establish a Mechanism for Conflict Management and Dispute Resolution:
Key government agencies necessary in conflict management and dispute resolution
have been omitted, including the relevant Tribunals as implementing agencies in
addition to the State Department for Petroleum (SDP).

Decommissioning: NEMA, a key agency in decommissioning, is missing from the
implementation process.

Public Participation: The Policy makes public parricipation optional and subject to
determination by the SDP, rather than a continuous process.

Climate Change Mitigation and Adaptation: The State Department for
Climate Change and Forestry has not been included in the implemenhtion process.

Land and Host Community Rights: Civil Society and Community-Based
Organizations are lacking from the process, and the National Land Commission has

not been included as one of the key institutions important in facilitating land
acquisition.

Local Content: There is a lack of a governing framework for the local content legal
and regulatory framework.

3.3 Submission by the Transparency lnternational Kenya (Tl-Kenya)

48. Transparency lnternational Kenya is the Kenyan chapter of the global anti-corruption
movement. Tl-Kenya's submission focused specifically on transparency, anti-corruption, and
accountability mechanisms in petroleum sector Sovernance, with particular emphasis on ElTl
membership, contract transparency, and beneficial ownership disclosure. Tl-Kenya submirted
as follows:

a. Unimplemented Transparency Framework: Six years after the development of
the Transparency and Accountability Framework under the Petroleum Act 20 19, Kenya
has yet to implement it, leaving the petroleum sector vulnerable to secrecy,
mismanagement, and public mistrust.

b. Lack of Revenue Transparency: The Policy does not address transparency on
petroleum revenues. There is no provision for public disclosure of contracts, impact

23 lPage

Report of the Deportmentol Committee on Energy on Considerotion of Sessiono/ Poper No. 4 of 2026 on the
Nationol Petroleum Policy



assessments, or benefit-sharing agreements, preventing communities from challenging

exploitative deals or claiming their share of revenues.

Weak Revenue Management Accountability: The revenue manatement
provisions lack adequate accountability mechanisms, creatint conditions for
mismanagement and corruption in the collection, reporting, and disbursement of
petroleum revenues.

d. Optiona! Public Participation: The implementation matrix makes public
participation optional and subiect to determination by the State Department of
Petroleum, rather than a mandatory continuous requirement throughout the petroleum
development lifecycle.

3.4 Submission by Community Action for Nature Conservation (CANCO)

49. Community Action for Nature Conservation (CANCO) is a public interest Environmental
Civil Society Organization registered underthe NGO Coordination Act (1990) of the laws

of Kenya in 2008, consisting of multidisciplinary professionals and practltioners committed
to good environmental governance, conservation, and sustainable use of natural resources.
CANCO's submission focused on environmental safeguards, hazardous waste, and oil spill
preparedness, and was submitted as follows:

Technological Advancements (Section 3.1.3): The Policy does not incorporate
technological advancements in the oil and gas sector, including cleaner drilling
technologies, enhanced oil recovery, digital emissions monitoring, or advanced waste
treatment.

b. Hazardous Waste Management: There is no comprehensive policy statement on
hazardous waste manatement in the petroleum sector. ln Turkana, communities have

been exposed to contaminated hazardous waste liners. ln Lamu, poor disposal and

improper decommissioning have raised long-term public health concerns.

Decommissioning (Section 4. !.6): The decommissioning policy statement omits
post-decommission ing environmental implications and does not reference
Environmental Deposit Bonds, despite the Environmental Deposit Bonds regulations
under EMCA 1999 already existing and requiring activation.

d. Oil Spill Preparedness (Section 3.1.2): Kenya's National Oil Spill Contingency Plan

remains largely unimplemented. Past experiences reveal gaps in emergency preparedness,
weak enforcement of environmental safeguards, and limited public awareness of spill

response. lnter-governmental coordination for response is fragmented.

Existing lnstitutional Framework: NEMA, the primary environmental regulatory
agency, is absent from the decommissioning implementation process and other key

environmental activities in the implementation matrix.
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f. Annex l: Climate Change Mitigation: The State Department for Climate Change
and Forestry is not included in the implementation process for climate change mitigation
activities.

3.5 Submission by Kenya Nationa! Association of Water Resources Users'
Association (KENAWRUA)

50. KENAWRUA is a national forum bringinS toSether all Water Resources Users in Kenya,
advocating for good water governance and sustainable management of water resources.
KENAWRUA's submission focused on the intersection between petroleum operations and
water resources, and on the completeness of the legislative and institutional framework, and
was submitted as follows:

Existing Legislative Framework (Section 2.2.7): Several pieces of legislation
governing sectors directly impacted by petroleum operarions are missing, including the
Water 4ct,2024; Forestry Act, 20 l5; Wildlife Act, 20 l5; Fisheries Act, Cap. 378; EMCA,
1999; Community Land Acq20 l6; County Governments Act,20 l2; and the Model
Production Sharing Agreement.

b. Existing lnstitutional Framework: Several institutions with mandates intersecting
petroleum operations are omitted from the institutional framework, undermining cross-
sectoral governance.

Environmental and Regulatory Concerns (Section 3. !.2): The Policy references
specific global environmental policies that are prone to political and institutional change,
creatinS long-term investment planning uncertainty.

d. Annex l: Strengthening Cooperation with Government Agencies: Key

Sovernment agencies necessary for implementation, including NEMA, DOSH, and
relevant Tribunals, are missing from the cooperation and implementation activities.

3.6 Submission by the Association of Women in Energy and Extractives in Kenya
(AwErK)

51. AWEIK is a nationwide organization that connects women in Kenya with professional and
business opportunities in the extractives value chain. AWEIK's submission focused on the
absence of gender-responsive provisions in the Policy and was submitted as follows:

Absence of GEDSI Provisions: The Policy has no explicit provisions addressing
Gender Equality and Disability and Social lnclusion (GEDSI). lt does not mandate gender-
responsive or inclusive measures, and women and persons with disabilities are treated
as an afterthought rather than as integral to sector development.
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b. Exploration, Development and Production (Section 4.1 .4): Policy statements on
workforce and community benefits do not include an/ gender-disaggregated
participation targets or requirements for inclusive hiring and procurement practices.

Host Community Rights (Section 5.5): Host communiry righa provisions do not
specifically address the differentiaced impacts of petroleum operations on women, who
often bear disproportionate social and environmencal costs of petroleum development.

d. Annex l: Local Content lmplementation: Local content implementation activities
contain no gender-specific targets or mechanisms to ensure women and women-owned
enterprises benefit from local content requirements.

3.7 Submission by Oxfam

52. Oxfam is a worldwide development organization that mobilizes the strentth and voice of
people against poverty, inequality, and injustice. Oxfam's submission focused on equitable
revenue distribution, community rights, and ensuring that petroleum development delivers
broad-based socio-economic benefits, and was submitted as follows:

Management of Revenues from Petroleum Operations (Section 4.4. I ): The
Policy provides no framework for equitable distribution of petroleum revenues to host
communities or for ensuring that resource extraction translates into tangible poverty
reduction for communities in petroleum-producing areas.

b. Exploration History/EOPS (Section 2. 1.1.2): The EOPS experience in Turkana
demonstrated limited local employment, lack of capacity building, and minimal
participarion of local businesses in the supply chain, creating community grievances that
resulted in operational disruptions.

Host Community Rights (Section 5.5): The Policy's host community righa
provisions are weak and do not provide enforceable mechanisms for communities to
claim their rights or seek redress for violations.

d. Security (Section 3.1)/Emerging lssues: Communities in petroleum areas,

particularly Turkana, continue to face insecurity risks that affect both their safety and

the stability of petroleum operations, yet the Policy has no specific communiry safety

framework.

3.8 Submission by Solidaridad

53. Solidaridad is an international civil society organization promoting sustainable supply chains,

responsible production, and inclusive economic development. Solidaridad's submission

focused on local content, technology transfer, and ensuring that petroleum development
contributes to sustainable economic transformation, and submitted as follows:
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Local content (cross-cutting and page 55): Without strong local conrent policies,
the petroleum sector risks becoming an enclave industry with minimal impact on Kenya's
broader economy. The Policy lacks enforceable local content targets, defined timelines
for skills development, and mechanisms for technology transfer.

b. Technological Advancements (Section 3.1.3): There is no policy provision for
incorporating renewable energy in fossil fuel extraction, development, and production
Processes for example, using geothermal energy to heat pipelines which would reduce
costs and environmental footprints.

Annex l: Local Content Legal Framework: There is no governing framework for
the local content legal and regulatory architecture referenced in the implementation
matrix.

d. Midstream Sub-sector (Section 2.1 .2\: The midstream sub-sector section has an
opening statement that contradicts Section 1.1.2 on the components of the midstream
sub-sector and fails to capture all midstream components, including transporration
(pipeline, road, rail, tankers), processing, and storage.

3.9 Submission by Nature Kenya (East Africa Natural History Society)

54. Nature Kenya, the East Africa Natural History Society (EANHS), is Africa's oldest
environmental society, established in 1909, and serves as the Birdlife lnternational partner in
Kenya. While its memorandum was formally submitted on Sessional Paper No. 5 of 2026
(National Energy Policy 2025-2034), specifically addressing Sub-section 3.14.2 (Environmenral
lssues in Energy), its inputs are relevant to the Petroleum Policy given that petroleum
infrastructure pipelines, processing facilities, and transmission lines present biodiversity risks
equivalent to those raised for the energy sector generally. Nature Kenya submitted as
follows:

Absence of Biodiversity Compliance Standards: Petroleum and energy
infrastructure, including pipelines, processing facilities, and transmission lines, is not
subiect to any requirement to comply with recognized international biodiversity
standards. There is currently no legal obligation for such infrastructure development to
achieve a 'no net loss' of biodiversity outcome.

b. Transmission and Distribution !nfrastructure: Transmission and distribution lines
and poles associated with petroleum and energy operations do not conform to
international best practices designed to prevent bird collisions and electrocution.
Existing pole designs, including cement poles, have not been assessed or modified against
these risks.

Absence of Mandated Biodiversity Assessment Tools in EtAs: Environmental
lmpact Assessments for petroleum and energy infrastructure projects do not currently
require the use of recognized biodiversity-specific mitigation and assessment tools, such
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as the Avian Sensitiviry Tool for Energy Planning (AVISTEP), the lntegrated Biodiversity
Assessment Tool (IBAT), and Strategic Environmental Assessment (SEA) frameworks
for biodiversiry.

d. lnadequate Protection of Protected Areas and Key Biodiversity Areas:
Protected Areas (PAs) and Key Biodiversiry Areas (KBAs) are not explicitly safeguarded
from petroleum and enerty infrastructure siting decisions, creating exposure to
irreversible biodiversity loss in ecologically sensitive areas.

Weak Governance, Stakeholder Engagement, and Transparency
Mechanisms: Governance frameworks applicable to petroleum and energy
infrastructure projects do not adequately incorporate the input of scientific experts
during planning and assessment processes, ensure consistent compliance with
biodiversity regulations, or foster substantive partnerships with conservation
organizations. There is also no requirement for regular, publicly accessible biodiversity
monitoring reporting, including disclosure of wildlife mortality incidents.

3.10 Submission by National Environment Management Authority (NEMA)

55. NEMA is established under the Environmental Management and Co-ordination Act, Cap. 387
(EMCA) as the principal Government instrument responsible for implementing
environmental policy and exercising general supervision and coordination over all

environmental matters, guided by Articles 42, 69, and 70 of the Constitution of Kenya. NEMA
appeared before the Committee and submitted as follows:

Conditional Support: NEMA supports the policy objective of ensuring reliable,
affordable, secure, and sustainable energy and petroleum supply for national
development. However, NEMA's support is conditional: approval of the Sessional Papers

should not be construed as approval, exemption, waiver, or pre-clearance ofany energy
or petroleum project, plan, programme, petroleum block, transmission corridor,
generation facility, LPG facility, pipeline, depot, refinery, petrochemical facility, critical
minerals value chain, nuclear proSramme, or related infrastructure. All such undertakings
remain subject to EMCA and the applicable environmental and social safeguards
framework.

b. Environmenta! Assessment as a Substantive Requirement: Environmental
assessment is not a procedural formality but a substantive decision-making tool required
to identif, predict, evaluate, avoid, minimize, mitigate, and monitor environmental and

social risks before policy, programme, and project decisions become irreversible.
lmplementation of the Sessional Papers must be anchored in Strategic Environmental
Assessment (Section 57A of EMCA), Environmental and Social lmpact Assessment
(Section 58 of EMCA), Environmental Audit (Section 68 of EMCA), and broader
compliance monitoring and enforcement under EMCA.
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Extensive Legal and Regulatory Framework: The relevant legal framework
includes, but is not limited to, the Constitution of Kenya; EMCA Cap. 387; the Climate
Change Acq Cap. 3874; the Environmental (lmpact Assessment and Audit) Regulations,
2003 (as amended); the Environmental Management and Co-ordination (Strategic and
lntegrated Environmental Assessments and Environmental Audits) (No. 2) Regulations,
2025; the Environmental Management and Co-ordination (Deposit Bonds) (No. 2)
Regulations, 2025; the Environmental Management and Co-ordinarion (Warer Quality)
Regulations, 2024; the Environmental Management and Co-ordination (Waste
Management) Regulations, 2024; the Environmental Management and Co-ordination (Air
Qualiry) Regulations, 2024; the Environmental Management and Co-ordination
(Management of Toxic and Hazardous Chemicals and Materials) Regulations, 2024; the
Sustainable Waste Management (Extended Producer Responsibility) Regulations, 2024;
and the Climate Change (Carbon Markets) Regulations, 2024, together with all other
applicable laws governing biodiversity, wetlands, forests, wildlife, water resources,
occupational health and safety, land, community land, physical planning, public health, and
disaster risk management.

d. lnherently High Environmental and Social Risks in Petroleum Operations:
Petroleum operations present inherently high environmental and social risks, including
seismic disturbance, drilling waste, produced water, oil spills, soil and groundwater
contamination, gas flaring, methane emissions, hazardous chemicals, pipeline leaks, fire
and explosion hazards, marine and coastal impacts, land acquisition, community conflict,
and decommissioning liabilities. These risks require binding instruments, clear
institutional responsibiliry, measurable indicators, and adequate budgetary provisions,
not merely broad policy commitments.

Comprehensive Petroleum Environmental Risk Management Framework:
The Petroleum Policy should further require a comprehensive petroleum environmental
risk management framework covering produced water managementr drilling muds and
cuttings, hazardous chemicals, contaminated land, oil spill contingency planning, pipeline
integrity, vapor recovery, tank integrity testing, groundwater monitoring, methane leak
detection and repair, flaring and venting controls, oil spill drills, incident reporting,
community notification, and multi-agency emergency response.

Decommissioning: While commending the Policy for recognizing decommissioning as

a cross-cutting issue, decommissioning plans and costed restoration plans should be
required at the ESIA stage and updated throughout the petroleum project cycle.
Operators should maintain adequate financial assurance, including environmental deposit
bonds, to secure restoration, contaminated land remediation, post-closure monitoring,
and management of residual liabilities. Decommissioning should not be deferred to the
end of production when risks and costs have already crystallized.

g. Land, Water and Community Right: The Petroleum Policy should clearly require
alternatives analysis, avoidance of displacement where feasible, lawfu I land acquisition,
community land safeguards, livelihood restoration, water availability assessment, Water
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Resources Authority permits, produced-water management, protection of ecosystems

and communiq/ water needs, local language disclosure, grievance redress, and
participatory monitoring. Corporate social responsibility should not be treated as a
substitute for legally enforceable mitigation, compensation, or restoration obligations.

h. Cross-cutting Environmental Safeguards: The Committee should adopt cross-
cutting environmental safeguards as express conditions and implementation directions
in the Sessional Papers, spanning: environmental law as a condition precedent; Strategic
Environmental Assessment and cumulative impacts; pollution prevention and

environmental quality standards; climate change, GHG accounting, and carbon markets;
waste and circular economy; biodiversity, water resources, and sensitive ecosystems;

decommissioning and financial assurance; public participation and grievance redress;
inter-agency coordination; and monitoring, enforcement, and public disclosure.

NEMA's lnstitutional Role: The implementation matrices of the Sessional Papers

should identify NEMA as the principal environmental regulator and mandatory
coordinating agency for environmental assessment, audit, permitting, compliance
monitoring, incident response, decommissioning, and environmental data disclosure.
NEMA's role should not be reduced to a post-approval commentator; the Authority
must be engaged at the planning, licensing, implementation, audit, and decommissioning

stages.

Budgetary and lnstitutional Support: Adequate budgetary and institutional support
should be provided for environmental regulation of the energy and petroleum sectors.
The policy ambitions will generate increased demand for SEA review, ESIA review,
compliance inspections, audits, incident response, climate reporting verification, carbon
market oversight, data integration, and enforcement, requiring technical capacity,

laboratories, digital systems, and field logistics.

k. Overall Position: NEMA's bottom-line position is that the Sessional Papers are

progressive and may be supported in principle, but should be approved with clear

Committee recommendations requiring the responsible State Departments to
incorporate binding environmental safeguards, measurable implementation indicators,
and compliance linkages with EMCA, the Climate Change Act, and the relevant subsidiary
legislation.

3.1 I Submission by the Engineers Board of Kenya (EBK)

56. The Engineers Board of Kenya (EBK) is the statutory body established under the Engineers

Act,20 I l, mandated to register, regulate, and promote the engineering profession in Kenya.

EBK's submission focused on the technical, safety, quality assurance, and professional capacity

dimensions of the Policy, and was submitted as follows:

Absence of Mandated Engineering Oversighfi The Policy extensively references
infrasrructure development (pipelines, storase facilities, refineries, LPG reticulation,
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decommissioning) but does not explicitly require that such infrastructure be designed,
constructed, inspected, and certified by registered engineers. The Policy lacks provisions
on mandatory enSagement of registered professional engineers for feasibility studies,
detailed design, construction supervision, and commissioning of petroleum facilities;
certification of pressure vessels, pipelines, storage tanks, and LPG reticulation systems;
and continuing professional development (CPD) for engineers working in the petroleum
sector.

b. Upstream Petroleum Sub-sector (section 3.2): The Policy provides for
exploration, development, and production operations but does not require engineering
design verification for drilling platforms, wellheads, flow lines, and processing facilities.
Decommissioning (Section 3.8. l) is menrioned, but there is no requirement for
decommissioning plans ro be prepared or approved by qualified engineers.

Midstream Petroleum Sub-Sector (Section 3.3): The Policy promotes
development of midstream infrastructure (pipelines, storage, refining) bur lacks
engineering quality assurance requirements. Third-party access to infrastructure is
allowed, but there is no provision for technical audits to ensure infrastructure integrity
before access is granted.

d. Downstream Petroleum Sub-Sector (Section 3.4): lnfrastructure development
for storage, transportation, and distribution is discussed, but no engineering standards
for tank farms, dispensing stations, or reticulation systems are referenced. LPG

Promotion includes reticulation into housing units and commercial entities, but there is

no mention of safety standards or engineer certification for gas piping networks.

Liquefied Petroleum Gas (section 3.4.4): The Policy aims to increase LpG uptake
and develop bulk storage and filling infrastructure, but does not address the shortage of
qualified engineers for LPG facility design, operation, and maintenance. The role of EBK
in enforcing engineering standards is absent.

f. Decommissioning (Section 3.8. l): The Policy requires financial assurances and
environmentally sustainable decommissioning but does not require engineering sign-off
on decommissioning methods.

8. Petroleum Data Management (Section 3.8.2): Data management is addressed, but
engineering data such as well logs, pipeline integrity reports, and material certifications
are not specifically protected or standardized.

h. Health and Safety (Section 3.8. I0): The Policy states that compliance with health
and safery laws will be ensured, but does not reference the Engineers Act or EBK's role
in engineering safety.
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Environment, Social and Governance (Section 3.8. ll): ESG principles are
promoted, but engineerinS aspects of environmental protection such as leak detection,
spill containment, and emissions control are not linked to professional ceftification.

Local Content (Section 3.8.7): The Policy prioritizes local content but does not
specify that local engineering firms must be registered with EBK or that local engineers
must hold valid practicing licenses.

k. lnstitutiona! Capacity Development (Section 3.6): The Policy provides for
institutional capacity development but does not mandate CPD for engineers in the
petroleum sector.

Technology and lnnovation (Section 3.7): The Policy encourages adoption of Al,
loT, robotics, and blockchain, but does not address the need for engineering validation
of these technologies in safety-critical applications.

m lmplementation Matrix (Annex l): The implementation matrix lists many activities
but does not assign EBK any role in quality assurance, engineering certification, or
capacity building.

3.1 l.l Proposed Textual Amendments

57. EBK proposed specific amendment language for insertion into Chapters 3 and 4 of the Policy,
covering:

Section 3.2.4 (Exploration, Development, Production): requiring EBK certification and

sign-off before commissioning of upstream facilities;

b. Section 3.3.1 (Value Addition): requiring triennial engineering integrity audits of
midstream infrastructure;

Section 3.4.3 (lnfrastructure Development): requiring annual engineering certification of
storage and distribution facilities;

d. Section 3.4.4 (LPG): requiring EBK-registered gas engineer supervision of LPG systems
with annual safety certification to EPRA and EBK;

Section 3.8. I (Decommissioning): requiring engineering certification of structural safety
and environmental restoration;

Section 3.8.7 (Local Content): defining local engineering content as services from EBK-
registered firms and individuals, with a minimum 30% sub-contracting requirement for
foreign contractors to local EBK-registered firms; and
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I. Section 4. I (lnstitutional Framework, Table 5): inserting EBK as a supporting institution
responsible for regulation of the engineering profession in petroleum operations,
certification of engineers, technical audits, and capacity building.

3.12 Submission by Competition Authority of Kenya (CAK)

58. The Competition Authority of Kenya (CAK) is established under the Competition Act, Cap
504, with a mandate to promote and safeguard competition in markets, protect consumers
from unfair or misleading market conduct, prohibit restrictive trade practices and regulate
mergers. The obiect of the Act (Section 3) is to enhance the welfare of Kenyans by promoting
effective competition and preventing unfair market conduct. CAK appeared before rhe
Committee and submitted as follows:

3.12. I Overview of the National Petroleum Policy

59. CAK described the National Petroleum Policy as a comprehensive governmenr document
designed to regulate and transform Kenya's oil and gas sector into a driver of sustainable
economic growth, establishing a modernised framework for upstream (exploration),
midstream (infrastructure development), and downstream (product distribution) operations,
in alignment with the country's Bottom-Up Economic Transformation Agenda. CAK noted
that the Policy achieves competition and consumer protection through a combination of
regulatory oversight, price controls, quality assurance, and competitive procurement
frameworks.

3.12,2 Mechanisms for Achieving Fair Competition ldentified in the Policy

Guiding Principles: The Policy is premised on national values requiring stakeholders
to promote fair competition and ethical business practices.

b. Open Tender System (OTS) for Downstream: The Policy utilises rhe OTS, a
comPetitive Process where monthly imports of petroleum fuels are determined through
consultations between the government and oil marketers to meet national demand.

Competitive Sourcing for LPG: To lower retail prices and increase uptake, the
Sovernment uses competitive sourcing of Liquefied Petroleum Gas (LPG).

d. Third-Party lnfrastructure Access: The Policy facilitates third-party access ro
petroleum infrastructure (pipelines, storage) in exchange for fair compensation,
preventing monopolies from restricting market entry.

3.12.3 Mechanisms for Ensuring Consumer Protection ldentified in the Policy

Price Regulation: The governmenr maintains a regulated price regime through the
energy and petroleum sector regulator for essential products, including Automotive Gas
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Oil (Diesel), Premium Motor Spirit (Super Petrol), and llluminating Kerosene, to ensure
fair pricing and market stability.

b. Quality Control and Standards: To protect consumers from substandard products,
the Policy mandates regular spot checks at randomly selected dispensing sites, qualiry
checks at the point of vessel discharge, and strict adherence to statutoq/ quality and

standards enforced by EPRA and KEBS.

Security of Supply: The Policy aims to protect consumers from supply disruptions by
establishing and maintaining strategic petroleum stocks.

3.12.4 ldentified Competition Concerns

High Barriers to Entry: The petroleum sector is extremely capital intensive, requiring
massive upfront capital investments for exploration and infrastructure. These high costs,
combined with exploration risks and volatile global prices, can discourage new investors,
serving as a barrier to entq/ and limiting the number of market participants.

b. lnadequate Legal Frameworks: The Policy admits that existing laws and regulations
need review to enhance the efficiency of petroleum operations and enable the country
to compete effectively with other jurisdictions.

3. I 2.5 ldentified Consumer Protection Concerns

Cost Management Risks: There is a concern that the government has difficulty
challenging unnecessary, inefficient, or unchecked expenditures by oil contractors due
to an inadequate regulatory framework.

b. Global Price Shocks: Because Kenya relies heavily on imports, fluctuations in global

crude oil prices contribute directly to an increased cost of living for citizens. As a

petroleum-importing countD/, Kenya is vulnerable to global price volatility.

3.13 Submission by Electricity Consumer Societies of Kenya

60. The Electricity Consumer Societies of Kenya, represented by Amb. Dr. Joshua Gwara
presented a Strategic Report on Kenya's Transition to Open Access Electricity toSether with
a Draft ELCOS (Electricity Consumer Societies) Framework. While developed primarily in
the context of the electricity sub-sector, the submission specifically identified issues and
proposals for direct application to the National Petroleum Policy 2025, as follows:

Absence of Transparent Pricing Mechanisms: The National Petroleum Policy lacks
provisions ensuring transparent pricing of petroleum products to consumers.

b. No Consumer Representation in Petroleum Tariff Reviews: There is no
mechanism for consumer representation in EPRA's petroleum tariff review processes,
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leaving consumers without a formal voice in how petroleum product prices are set or
adlusted.

No Ring-Fenced Fund for LPG and Kerosene Affordability Advocacy: There is

no dedicated, ring-fenced fund to support consumer advocacy specifically on the
affordability of LPG and kerosene, fuels that are disproportionately relied upon by lower-
income households for cooking and lighting.

d. Absence of Statutory Protections Against Market Manipulation by Oil
Marketing Companies: There is a gap in statutory protections that would guard
against market manipulation practices by oil marketing companies, including the absence

of enforcement mechanisms equivalent to anti-collusion and anti-trust powers that could
address such conduct in the petroleum retail market.

3.14 Submission by Kenya Bureau of Standards (KEBS)

61. The Kenya Bureau of Standards (KEBS) is the national standards body established under the
Sundards Act, Cap. 496, mandated to formulate, publish, promote, and enforce standards,
provide testint, calibration, and certification services, and coordinate conformity assessment
for goods and services. KEBS submitted its memorandum in its capacity as the national
standards and conformity assessment authority with direct responsibility for petroleum
product quality standards, measurement accuracy standards, and standards governance for
emerging petroleum technologies.

52. KEBS commended the Government for developing a comprehensive National Petroleum
Policy covering the upstream, midstream and downstream petroleum sectors. However,
KEBS identified several critical gaps requiring policy strengthening and submitted as follows:

3.14. I Key Cross-Cutting Observations

Absence of robust provisions on artificial intelligence, digital technology, cybersecurity,
data governance, and digital transformation in the petroleum sector;

b. Lack of data sovereignry protections, cybersecurity standards, and a national petroleum
data repository;

Absence of quantified climate commitments, gas flaring reduction targets, carbon capture
provisions, and just transition measures;

d. Weak local content provisions lacking mandatory thresholds for employment,
procurement, equity participation, and technology transfer;

Lack of regional integration provisions under AfCFTA, the Africa Energy Transition
Framework and related regional petroleum trade frameworks;
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f. lnsufficient safeguards on regulatory independence and governance;

g. Absence of Extractive lndustries Transparency lnitiative (ElTl) commitments, beneficial
ownership disclosure requirements, and sovereign wealth fund provisions; and

Limited recognition of KEBS' statutory role in petroleum product quality assurance,
measu rement standards, and conformiq/ assessment.

3.1 4.2 Specific Policy Recommendations

a. Technology, lnnovation and Data Governance

lntroduce mandatory adoption of digital technologies, artificial intelligence, digital
twins, predictive maintenance systems, and lndustrial 4.0 standards in petroleum
oPerations;

Establish a National Petroleum Data Repository and provide legal protections for
petroleum sector data sovereignty;

h

I

lntroduce cybersecurity obligations for critical petroleum infrastructure aligned

with international standards; and

IV Promote petroleum sector digital skills development and establish a national
petroleum digital technology centre of excellence.

b. Energy Transition and Climate Alignment

Adopt a Zero Routine Flaring policy and establish measurable flaring reduction
targets;

Develop a Carbon Capture, Utilisation and Storage (CCUS) framework;

Align petroleum sector emissions manaSement with Kenya's Nationally
Determined Contributions (NDCs); and

tv Establish a petroleum sector Just Transition Frameworl< to support affected
workers and communities.

c. Local Content and lndustrialisation

lntroduce mandatory local content thresholds for employment, procurement, and
equity participation;

Require technology transfer agreements for petroleum operators; and
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t Strengthen linkages between the petroleum sector and the Bottom-Up Economic
Transformation Agenda (BETA), including support for SMEs and local enterprises.

t

d. Regulatory and lnstitutional Framework

Strengthen the operational and financial independence of EPRA;

lntroduce mandatory benefi cial ownership disclosure requirements; and

Formally recognise KEBS as the standards development authority for petroleum
product quality, custody transfer measurement standards and conformity
assessment systems.

e Fisca! Regime and Reyenue Management

Commit Kenya to accession to the Extractive lndustries Transparency lnitiative
(Err);

Establish a Petroleum Revenue Sovereign Wealth Fund; and

t Review Production Sharing Contracts and introduce provisions on windfall profia
and revenue accountability.

3.15 submissions by the Petroleum lnstitute of East Africa (PIEA)

63. The Petroleum lnstitute of East Africa (PIEA), a professional association representing
stakeholders across the petroleum and energy value chain in East Africa, submitted
comments on the Draft National Petroleum Policy, 2025. PIEA acknowledged that several
recommendations previously submitted by the petroleum industry had been incorporated
into the Draft Policy, particularly regarding energy transition, local content, and stakeholder
participation. However, the lnstitute proposed further enhancements to strengthen the
Policy and support sustainable development of the petroleum sector.

64. PIEA noted that the Draft National Petroleum Policy now expressly recognizes energy
transition as a policy objective and includes provisions on energy transition and climate
change, industrial energy transition, just energy transition, and carbon markets and carbon
financing. While welcoming these provisions, PIEA recommended that petroleum products
continue to be recognized as an important component of Kenya's transitional energy mix.
The lnstitute emphasized that Liquefied Petroleum Gas (LPG) remains a critical transition
fuel, particularly in advancing the clean cooking agenda, while lubricants remain essential
across both renewable and conventional energy systems. PIEA further recommended that
energy transition pathways be anchored on energy security, affordability, accessibility, and
reliability, and that implementation remain technology-neutral and market-driven.
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65. The lnstitute further welcomed the Policy's recognition of local manufacturing and support
for clean cooking solutions. However, PIEA observed that the Draft Policy primarily focuses

on LPG, biofuels, clean cooking technologies, and energy technologies while giving limited
attention to downstream petroleum manufacturing opportunities. The lnstitute therefore
recommended explicit recognition and support for manufacturing of lubricants, greases,

coolants, LPG cylinders and accessories, autogas technologies, electric vehicle charging
infrastructure integrated within existing petroleum retail stations, and biofuel feedstock value

chains. According to PIEA, these sectors present significant ind ustrialization and local content
opportunities that should be reflected in the Policy.

66. PIEA also observed that although the implementation framework recognizes the role of the
private sector, civil society, and community participation, it does not explicitly identify
professional industry associations as implementation partners. The lnstitute recommended
formal recognition of organizations such as PIEA, the Petroleum Outlets Association of
Kenya (POAK), and other professional industry bodies within implementation structures,
technical committees, and stakeholder engagement mechanisms to strengthen industry
participation in implementation of the Policy.

67. With regard to LPG uptake, PIEA noted that the Draft Policy had improved by recognizing
multiple barriers to LPG adoption, including inadequate bulk LPG facilities, price volatility,
legal and regulatory challenges, and distribution infrastructure constraints. However, the
lnstirute argued that additional factors such as public awareness and education, safety
perceptions, supply reliability, accessibility, and last-mile distribution challenges should be

expressly recognized and addressed. The lnstitute recommended that policy interventions
be aligned with findings from existing government and industry LPG adoption studies.

68. PIEA further submitted additional recommendations on energy security, emphasizing the
need for implementation of Strategic Petroleum Reserves (SPR) through an appropriate
regulatory framework and optimization of existing storaSe infrastructure. The lnstitute called

for recognition of petroleum supply security, storage infrastructure, strategic stockholding,
and downstream logistics as integral components of national energy securiry planning. lt also

recommended leveraging existing petroleum retail and distribution infrastructure to support
deployment of emerging energy technologies, including electric vehicle charging facilities,
autogas systems, biofuels, and future alternative fuels. Additionally, PIEA advocated for
enhanced collaboration between Government and industry to facilitate secure and timely
sharing of petroleum sector data for planning, emergency response, and policy formulation.

69. On environmental, social and governance matters, PIEA observed that the Policy contains
provisions on occupational health and safety, workplace safety, risk manatement, OSHA
compliance, and safety awareness. The lnstitute nonetheless recommended broader
adoption of Environmental, Social and Governance (ESG) principles across the petroleum
and energy sectors as a framework for sustainable development. PIEA also emphasized the
importance of continuous capacity building and training to strengthen compliance with legal,

regulatory, health, safety, and environmental requirements and to promote a strong safety

culture across petroleum operations.
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70. Overall, PIEA supported the Draft National Petroleum Policy and acknowledged that many
of the petroleum industry's earlier recommendations had been incorporated. The lnstitute,
however, urged the Committee to strenSthen provisions relating to energr transition, enerty
security, local manufacturingr industry pafticipation, LPG upake, ESG integration, and
capacity building to ensure a resilient, competitive, and sustainable petroleum sector.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

The Committee, having considered the Sessional Paper No. 4 of 2075 on the National Petroleum
Policy, makes the following observations:

That, the Policy provides a long-overdue standalone framework for the petroleum sector
and fulfils the requirements of Section 5(l) of the Petroleum Act (Cap. 308) of 2019.

However, its successful implementation will depend on adequate financing, clearly defined
institutional responsibilities, effective inter-agency coordination, and a robust monitoring and

evaluation framework to ensure that its strategic obiectives are realized.

2. That, while the Policy estimates its implementation cost at Kshs. 68.292 billion, it does not
provide a detailed financing strategy, clearly identify funding sources, establish

implementation priorities, or outline phased resource requirements. This may undermine
effective implementation and the attainment of the Policy's obiectives.

3. That, the Policy does not adequately provide for transparency, accountability, and public
disclosure mechanisms in petroleum governance, including regular publication of petroleum
contracts, revenues, beneficial ownership, and sector performance. Further, it does not
expressly commit Kenya to the Extractive lndustries Transparency lnitiative (ElTl), contrary
to emerging international best practice In the governance of extractive resources.

4. That, the Policy's provisions on management of revenues from petroleum operations
(Section 4.4.1) are not sufficiently developed to support stabilization of resource revenues

and intergenerational wealth creation, and do not reference the Sovereign Wealth Fund Bill,

2026, which was published on 9'h March 2026, read a First Time on I l'n March 2026, and

committed to the Departmental Committee on Finance and National Planning. The Sovereign

Wealth Fund Bill, 2026, proposes a tripartite Fund comprising a Stabilization Component, an

lnfrastructure and Development Component, and a Future Generations Component, into
which proceeds from petroleum and other non-renewable resources would be channelled.

5. That, there is need to reinforce separation of policy, regulatory and commercial functions in

the petroleum sector in line with best practice, and recommends that regulatory functions
remain vested in the Energy and Petroleum Regulatory Authority (EPRA) under the
Perroleum Act, (Cap. 308) of 2019 and the Energy Act, (Cap. 3 l4) of 201 9, with the Ministry
retaining responsibility for policy formulation and the National Oil Corporation of Kenya
(NOCK) retaining the State's commercial interests. The Committee confirmed, upon review,
thar Section I 0(d) of the Energy Act (Cap. 3 I 4) of 20 I 9, expressly assigns EPRA the function
to collect, maintain, and manage upstream petroleum data; the Policy's assiSnment of this
function to the Ministry of Energy and Petroleum is therefore inconsistent with the law.

6. That, the Policy's local content provisions remain largely aspirational and do not provide
measurable targets, implementation timelines, monitoring indicators, or enforcement

40 lPage

Report ofthe Deportmentol Committee on Energy on Considerotion ofSessionol Poper No. 4 of2026 on the

Notionol Petroleum Poliq



mechanisms necessary to promote meaningful participation of Kenyan enterprises,
professionals, women, youth, and host communities throughout the petroleum value chain.

7. That, lessons from the Early Oil Pilot Scheme (EOPS) in Turkana demonsrrare persistent
challenges relating to local employment, enterprise development, community participation,
and equitable benefit sharing, which are not adequately addressed in the Policy.

8. That, although the Policy recognizes environmental protection as a key objective, it does not
sufficiently address critical environmental risks associated with petroleum operations,
including hazardous waste management, oil spill prevention and response, decommissioning
obligations, biodiversity conservation, and climate change mitigation and adaptation.

9. That, the Policy does not adequately integrate existing environmental governance
frameworks established under national legislation, including environmental impact
assessments, environmental audits, environmental restoration and deposit bonds, nor does
it clearly anchor the statutory role of the National Environment Management Authority
(NEMA) in environmental regulation and oversight of petroleum activities.

10. That, the Policy does not adequately respond to emerging technological developments
shaping the global petroleum industry, including digital transformarion, automarion,
petroleum data management systems, cybersecurity, and innovation, thereby limiting its
relevance in an increasingly technology-driven sector.

I l. That, the institutional framework provided in the Policy does nor comprehensively recognize
or coordinate the mandates of all relevant State agencies responsible for environmental
management, engineering regulation, water resources, standards, occupational safety, and
other complementary functions, thereby creating the risk of institutional overlaps and
implementation gaps.

12. That, despite the strateSic importance of petroleum data, the Policy does not establish a
comprehensive petroleum data governance framework addressing data ownership, custody,
sovereignty, cybersecurity, information sharing protocols, and the establishment of a secure
national petroleum data repository.

13. That, the Policy gives limited attention to engineering standards, professional oversight,
technical assurance, and regulatory compliance in the design, construction, operation,
maintenance, and decommissioning of petroleum infrastructure, which are critical for
ensuring operational safety and integrity.

14. That, the Policy does not explicitly mainstream Gender Equality, Disability and Social
lnclusion (GEDSI) principles across the petroleum value chain, thereby limiting opportunities
for equitable participation and benefit-sharing by women, youth, persons with disabilities, and
other marSinalized groups.

4l I f'.rgi

Report ofthe Deportmental Committee on Energy on Considerotion ofsessionol Poper No. 4 of 2026 on the
Notionol Petroleum Policy



15. That, Kenya remains highly dependent on imported petroleum products, exposing the

country to global price volatility, foreign exchange risks, and supply chain disruptions.

Further, as Kenya prepares to transition into an oil-producing and exporting country, the

Policy does not provide a sufficiently comprehensive strategic framework for the

development of petroleum refining and value-addition infrastructure and strategic petroleum

reserves necessary to enhance energy security, maximize value from the country/'s petroleum

resources, and strengthen Kenya's position as a regional petroleum hub.

16. Thaq the Policy does not sufficiently strengthen consumer protection measures relating to
pricing transparency, fair market competition, quality assurance, and safeSuards against anti-
competitive practices, thereby limiting protection of consumers and confidence in the
petroleum market,
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CHAPTER FIVE

5.0 COMMITTEE RECOMMENDATIONS

From the above observations, the Committee recommends, THAT:

The House adopts this Report on the Sessional Paper No. 4 of 2026 on the National
Petroleum Policy.

2. Following the adoption of this Policy, all proposed legislation on oil and gas matters should

be guided by the provisions of the Policy.

3. FURTHER, the House RESOLVES that the Cabinet Secretary for Energy and Petroleum,
the Energy and Petroleum Regulatory Authority (EPRA), the National Environment
Management Authority (NEMA), and other relevant State agencies implement the following
directives, and that the Cabinet Secretary for Energy and Petroleum reports to the
Committee on progress made within twelve ( l2) months of the adoption of this Report-

a) lmplementation framework: The Cabinet Secretary for Energy and Petroleum shall,

within six (6) months of the adoption of this Report, develop and submit to the
Committee a comprehensive implementation plan for the National Petroleum Policy

comprising clear timelines, measurable performance indicators, prioritized interventions,
institutional responsibilities, resource requirements, and a monitoring and evaluation
framework.

b) Financing strategy: The Cabinet Secretary for Energy and Petroleum, in consultation
with the National Treasury and Economic Planning, shall develop a financing and resource
mobilization strategy to support phased implementation of the National Petroleum
Policy, including identification of funding sources, financing priorities, and annual

budgetary requirements within six (5) months of the adoption of this Report.

c) Transparency and accountability: The Cabinet Secretary for Energy and Petroleum
shall, within twelve (12) months of the adoption of this Report, operationalize the
Transparency and Accountability Framework established under Section ll9 of the
Petroleum Act,20 19, and submit to the Committee a position paper on Kenya's

accession to the Extractive lndustries Transparency lnitiative (ElTl), including disclosure
of petroleum contracts, revenues and beneficial ownership within six (6) months of the
adoption of this Report.

d) Petroleum reyenue management and the Sovereign Wealth Fund: The Cabinet
SecretarT for Energy and Petroleum, in liaison with the Cabinet Secretary for the National
Treasury and Economic Planning, shall align the Policy's revenue management framework
with the Sovereign Wealth Fund Bill, 2026, once enacted, and ensure that petroleum
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revenues directed to the Stabilization, lnfrastructure and Development, and Future

Generations components are first paid into the Consolidated Fund and appropriated by

Parliament in accordance with Article 206 of the Constitution. The framework shall

further promote macroeconomic stability, intergenerational equity, and sound resource

governance to safeguard the country against the adverse economic and governance

challenges commonly associated with oil-rich economies within ovelve (12) months of
the adoption of this Report.

e) lnstitutional separation and petroleum data management: The Cabinet

Secretary for Energy and Petroleum shall, within six (6) months of the adoption of this

Report, revise the Policy to vest upstream petroleum data custody, management, and

oversight in EPRA in conformity with Section l0(d) of the Energy Act, 2019. ln addition,

the Energy and Petroleum Regulatory Authority shall be responsible for exercising

regulatory functions assigned under the Petroleum Act, (Cap. 308) of 20 l9 and the

Energy Act, (Cap. 3 l4) of 20 I 9, the State Department of Petroleum shall be responsible

for exercising the role of policy formulation and the National Oil Corporation of Kenya

shall be responsible for exercising the role of managing the commercial interests of the
petroleum sector, within welve (12) months of the adoption of this Report.

0 Strengthening local content implementation frameworks. The Cabinet

Secretary for Energy and Petroleum, in collaboration with EPRA, shall strengthen local

content implementation frameworks to ensure meaningful community participation and

equitable benefit sharing in petroleum projeca and strengthen provisions on host

community entagement and protection of community rights throughout the petroleum
proiect lifecycle, within twelve ( l2) months of the adoption of this Report.

g) Host community participation: The Cabinet Secretary for Energy and Petroleum

shall strengthen the implementation framework on host community participation and

benefit-sharing by incorporating lessons learnt from the Early Oil Pilot Scheme (EOPS),

including enhanced local employment, enterprise development, community engatement,

and protection of community rights throughout the petroleum project lifecycle within
twelve ( l2) months of the adoption of this Report.

h) Environmental safeguards: The Cabinet Secretary for Energy and Petroleum, in
collaboration with NEMA, shall revise the Policy to incorporate binding environmental

safeguards on hazardous waste management, oil spill preparedness and contingency

planning, decommissioning and post-decommissioning restoration, environmental deposit

bonds under the Environmental ManaSement and Co-ordination Act, 1999, biodiversity
protection, and climate change mitigation and adaptation measures within twelve (12)

months of the adoption of this Report.
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i) Role of NEMA: The implementation matrix of the Policy shall be revised to explicitly
designate NEMA as the principal environmental regulator and mandatory coordinating
agency at the planning, licensing, implementation, audit, compliance monitoring, incident
response, and decommissioning stages of petroleum operations within six (6) months of
the adoption of this Report.

j) Digital infrastructure and petroleum data governance: The Cabinet Secretary for
Energy and Petroleum, in liaison with EPRA, shall, within twelve (12) months of the
adoption of this Report, develop a petroleum data governance framework, including a

national petroleum data repository, data sovereignty protections and cybersecurity
standards for critical petroleum infrastructure, in conformity with EPRA's mandate under
Section l0(d) of the Energy Act, 20 l9 within six (6) months of the adoption of this
Report.

k) !nter-agency coordination: The Policy's institutional and implementation framework
shall be revised to explicitly incorporate all relevant State agencies with statutory
mandates touching on the petroleum sector, including NEMA, the Directorate of
Occupational Safety and Health Services, the Energy and Petroleum Tribunal, the
National Land Commission, the State Department for Climate Change and Forestry, and

relevant civil society and community-based organizations within six (6) months of the
adoption of this Report.

l) Engineering standards and professional oversight: The Cabinet Secretary for
Energy and Petroleum, in collaboration with relevant professional regulatory bodies, shall

strenSthen engineering standards, technical compliance, professional certification, and

oversight mechanisms applicable to petroleum infrastructure development, operation,
maintenance, and decommissioning within six (6) months of the adoption of this Report.

m) Gender Equality, Disability and Social lnclusion (GEDSI): The Cabinet Secretary
for Energy and Petroleum shall mainstream Gender Equality, Disabiliry and Social

lnclusion (GEDSI) considerations throughout the petroleum value chain, including
participation, employment, procurement, skills development, and equitable benefit-
sharing for women, youth, persons with disabilities, and marginalized communities within
twelve ( l2) months of the adoption of this Report.

n) Energy security, petroleum infrastructure, and value addition: The Cabinet
Secretary for Energy and Petroleum shall, within twelve (12) months of the adoption of
this Report, revise the Policy to incorporate a comprehensive framework for Kenya's

transition into an oil-producing and exporting countD/. The revised Policy shall provide
for the development of petroleum refining and value-addition infrastructure and strategic
petroleum reseryes. The Cabinet Secretary shall further submit to the Committee a time-
bound implementation framework outlininS the policy, regulatory, and investment

45 | Pagc

Report of the Deportmentol Committee on Energy on Considerotion of Sessionol Poper No. 4 of 2026 on the
Notionol Petroleum Policy



measures required to operationalize these strategic interventions within six (6) months

of the adoption of this Report.

o) Consumer protection and market regulation: The Cabinet Secretary for Energy

and Petroleum, in collaboration with EPRA and the Competition Authority of Kenya,

shall strengthen consumer protection measures by enhancing pricing transparency,
promoting fair market competition, preventint anti-competitive practices, and

strengthening regulatory oversight of petroleum markets within twelve (12) months of
the adoption of this Report.
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - FIFTH SESSION, 2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE I tTH STTTING OF THE DEPARTMENTAL COMMITEE ON ENERGY

HELD ON WEDNESDAY, 6rH MAY, 2026 lN THE 5rH FLOOR BOARDROOM,
CONT!NENTAL HOUSE AT IO.OO A.M.

PRESENT
l. The Hon. David Gikaria, CBS' MP
2. The Hon. Lemanken Aramat, CBS, MP
3. The Hon. Samuel Gonzi Rai, MGH, M.P.

4. The Hon. Charles Gimose, M.P.

5. The Hon. Julius Musili Mawathe, M.P

6. The Hon. Walter Owino, M.P

7. The Hon. Tom Mboya Odege, M.P.

8. The Hon. Victor Koech Kipngetich, M.P.

9. The Hon. Geoffrey Ekesa Mulanya, M.P.

10. The Hon. Cecilia Asinyen Ngitit, M.P.

I l. The Hon. Barongo Nolfason Obadiah, M.P.

ABSENT WITH APOLOGY
l. The Hon. Elisha Odhiambo, M.P.

2. The Hon. Simon King'ara, CBS, M.P

3. The Hon. George Omwera Aladwa, M.P

4. The Hon. Siyad Amina Udgoon, MP

IN.ATT NDACE
COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno
2. Ms. Grace Wahu
3. Ms. Brigitta Mati
4. Mr. Collins Mahamba
5. Ms. Mariana Nyagol
6. Ms. Lena Wawira
7. Mr. Anthony Wamae

- Chairperson
- Vice-Chairperson

- Clerk Assistant I

- Clerk Assistant ll
- Senior Legal Counsel
- Audio Officer
- lntern
- Hansard Reporter
- Serleant At-Arm

AGENDA
l. Preliminaries and adoption of the agenda

2. Confirmation of Minutes of previous Sittings

3. Poticy, Legal and Fiscal briefings on the following Sessional Papers:
a. Sessional Paper No. 4 of 2026 on the National Petroleum Policy; and

b. Sessional Paper No. 5 of 2026 on the National Energy Policy 2025.

4. Any other Business

5. Adjournment.
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MI N./NO./DC.ENERGY/20261 057 Z PRELIM I NAR! ES & ADO PT!ON OF AG ENDA

The Chairperson, Hon. David Gikaria, CBS, MP called the meetint to order at 10.26 am and said a

prayer. The agenda ofthe meeting was adopted having been proposed by Hon. Victor Koech, MP and

seconded by Hon. Simon King'ara, MP.

Ml N./NO./DC-ENERGY 12026t 0582 CONFI RMATION OF M INUTES OF TH E PREVIOUS
SITTINGS

The confirmation of Minutes was deferred to a later date.

MI N./NO./DC.ENERGY I2O25I 059.. POLICY AND LEGAL BRI EFINGS ON SESSIONAL
PAPER NO. 4 OF 2025 ON THE NATIONAL
PETROLEUM POLICY AND SESSIONAL PAPER
NO. 5 OF 2025 ON THE NATIONAL ENERGY
POLICY 2025

PART ONE: POLICY BRIEFING

The Research Officer briefed the Committee as follows:

A. Sessional Paper No. 4 of 2025 on the National Petroleum Policy:

The National Petroleum Policy (2026) marks a pivotal shift in Kenya's energy landscape. Developed

under Executive order No. I of 2025, it replaces the outdated 2004 framework.

i. The Catatyse The 20 12 discovery of commercial crude in the Tertiary Rift Basin

necessitated a move from a consumption-based policy to a production-oriented one.

ii. Strategic Goal: To manage petroleum resources sustainably to suPPort the Bottom-Up
Economic Transformation Agenda (BETA) and ensure national energy securiry.

On Policy Obiectives & Guiding Principles

The policy is built upon five strategic pillars and seven core principles to ensure equitable and

transparent resource management and they include: -

a) Governance: Strengthening legal and regulatory structures.
b) Production: Promoting sustainable exploration and local value addition.

c) lnfrastructure: Expanding storaSe, transPort, and LPG uPtake.

d) Sustainability: Prioritizing biodiversiry and environmental protection.

e) tnnovation: Facilitating technology transfer and capacity building.

Key aspects ofthe 2026 Sessional Paper on oil include:

a) Commerciatization and lnvestment: The policy focuses on accelerating the development

of discovered oil and gas reserves by creating a conducive environment to attract investors,

particularly for proiects in the upstream and midstream sectors.

b) Regulatory Framework: The paper establishes the legal framework for Petroleum
operations, addressing challenges in the sector and promotinS sustainable development in line

with Kenya Vision 2030.
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c)

d)

e)

Local Content Development: lt aims to ensure that the development of oil resources

benefits local communities and businesses through "local content" provisions, Promoting
employment and creating economic opportunities at the Srassroots level'

lntegration with Economic Goats: The policy aligns with the Government's Bottom-Up

Economic Transformation Agenda (BETA), recognizing the oil sector's role in the national

economy.
Public Participation: The National Assembly has initiated public particiPation, inviting

submissions on ihe policy to ensure stakeholders are involved in shaping the future of Kenya's

oil and gas sector

On the Situational Analysis

Kenya's petroleum value chain is categorized into three distinct sub-sectors:

a) Upstream (Exploration & Production)

Kenya manages four major sedimentary basins: Lamu, Mandera, Anza, and the Tertiary Rift.

i. Oiscovery Status:95 wells drilled,42 discoveries made. The Ngamia'I Well (20 l2)
remains the flagship commercial find.

ii. Data Gaps: Of 50 blocks, only 5 are actively licensed. 22 blocks lack adequate geoscientific

data, hindering investor interest.
iii. Roadmap: A 25-year Field Development Plan (FDP) is being finalized for the South

Lokichar development zone.

b) Midstream (Processing & Transport)

This sector has been largely dormanr since the Kenya Petroleum Refineries Limited (KPRL)
ceased refining in 20 l3

i) Priority: The 824 km Lokichar-Lamu Crude Oil Pipeline (LLCOP) is the "trigger" for
commercialization.

ii) Status: Currently in the planning stage; financing and environmental safeguards remain the

primary bottlenecks.

c) Downstream (Marketing & Distribution)

i) lmport Status: 100% dependency on refined imports (-5.9M metric tonnes annually).

ii) lnfiastructure: KPC manages a 1,342 km pipeline network. However, the Mombasa Port
depth (t3.75m) limits large tankers, which require l6m'

iii) LPG Targets: The government aims to increase LPG penetration from 24% (7019) to 7O"/"

by 2028.

On Government Commitments & Thematic Areas

The government has outlined specific commitments to address current sector SaPs:

a1 t-egal Reforms: Amending the Petroleum Act and the Petroleum Development Fund Act.

b) Resource Ownership: Affirming that all petroleum is held by the National Government in

trust for the people (Articles 6?/69).

c) Natura! Gas: Prioritizing gas as a "bridge fuel" for industrial use and fertilizer production.
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d) Cost Management: lmplementing strict audits on "recoverable costs" to ensure the

government receives its fair share of "profit oil."

On lnstitutional & Governance Framework

lmplementation follows a multi-sectoral approach with clearly defined roles

!nstitution Primary Responsibility

a)

b)

c)

d)

e)

0

Ministry of Petroleum
EPRA

KPC

NOCK
NEMA
KRA

Policy direction and strategic stocks.

Technical and economic regulation; licensing

Storage, transportation, and i nfrastructu re.

Government commercial interests and retail

Environmental law enforcement.

Revenue and tax collection.

On Resource Mobilization

Funding will be sourced through:
a) National Treasury budgetary allocations.
b) Pubtic-Private Partnerships (PPPs) for capital-intensive infrastructure
c) Revenue from geoscientific data licensing.

d) Development paftner support (e.g., World Bank)

On Contemporary Challenges & Outlook

The policy acknowledges several "real-world" Pressures that may impact success

a) The Monetization Window: With global oil demand projected to plateau by 2030, Kenya

faces a narrow window to export its reserves before a structural decline in prices.

Regional Competition: Neighbors like Uganda (EACOP pipeline) and Tanzania (Port

expansions) are moving faster, potentially putting Kenya at a comPetitive disadvanmge.

The Just Transition: As a signatoD/ to the Paris Agreement, Kenya must balance

petroleum development with decarbonization and ESG (Environmental, Social, and

Governance) standards to remain attractive to modern investors.

b)

d) The policy is silent on G-G procurement oPtion in petroleum

e) The policy still views KPC as 100% government owned

On Monitoring & Evaluation: The policy will undergo a comprehensive evaluation every five
years, with bi-annual progress rePorts managed by a Multi-Agency M&E Committee.

B. Sessionat Paper No. 5 of 2025 on the Nationa! Energy Policy 2025

On The Vision
The National Energy Policy 2025 is a landmark framework designed to provide reliable,

afrordable, and sustainable energy. lt serves as the Primary engine for Kenya's Bottom'
Up Economic Transformation Agenda (BETA) and Vision 2030.

c)
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2. the policy seeks to balance aggressive industrial growth with a iust energy transition,

ensuring that no Kenyan is left behind as the nation moves toward a greener economy.

On the Historical Context & Current Status

3. Kenya enters 2026 as a global leader in renewable energy. Key achievements include:

a. Geothermal Leadership: Ranking 6th globally with 985 MW installed capacity'

b. Renewable Energy r*/lixz 82% of total installed capacity is derived from green sources

(geothermal, hydro, wind, and solar).

c. Access Milestones: Electricity access reache d 75% by 2025

On the Core Challenge
4. Despite these gains, significant disparities remain:

a) Rural Gapz 25% of Kenyans still lack electricity'

b) Clean Cooking Crisis: Over 65% of households rely on traditional biomass

(firewood/charcoal), leading to 26,000 annual deaths due to household air pollution.

c) Economic Barriers: High infrastructure costs and aged networks continue to hamper

industrial competitiveness.

On the Strategic Obiectives & Situational Analysis

5. The policy's primary mandate is to facilitate a competitive and sustainable energy sector

that supports national development and climate resilience.

6. The Specific Policy Obiectives

a) Universat Access: 100% electricity and clean cooking access by 2030.

b) Resource Optimization: Developing indigenous renewable energy (Geothermal

potential of 10,000 MW; Hydro Potential of 6'000 MW).

c) Modernization: Optimizing aging transmission and distribution infrastructure.

d) Efficiency: Doubling the rate of energy efficiency improvements by 2030.

e) Funding: Mobilizing diverse financing streams, including the Consolidated Energy Fund.

On the Current Energy LandscaPe

7. As of June 2025, the energy landscape in Kenya is as follows;

a) Total Capacity:3,081 MW.

b) Peak Demand: 2,316 MW'

c) Generation Mix: Geothermal (30%), Hydro (25.6%), Wind (13.3%), Solar (6.5%), and

Thermal/Off-grid (remaining %).

d) Infrastructure: A transmission network spanning 9,719 km and a distribution network of

over 322,000 km.

On the Strategic Pillars for lmplementation

a. Electricity Access & ReliabilitY
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The government commits to a Least Cost Electrification Strategy. Key actions include:

a) Finalizing mini-grid and off-grid regulatory frameworks.

b) lmplementing Smart Grid technologies to improve reliability and reduce system losses

c) Adopting innovative connection pricing and "lifeline" tariffs for low-income earners.

b. Renewable Energy & Grid Integration
The following areas are of concern;

a) Geothermal: Accelerating steam supply and direct-use applications.

b) Yariabte Renewable Energy (VRE): Operationalizing the Renewable Energy

Auction Policy to integrate more wind and solar while managing grid stability.

c) Nuclear Power: Preparing the legal framework and owner/operator entities for future

nuclear integration via NUPEA.

c. Transmission & Distribution Reform
A major structural shift is planned:

a) Asset Transfer: Moving KPLC transmission assets to KETRACO.
b) Open Access: lntroducing regulations to allow multiple players to use the transmission

and distribution networks, fostering a comPetitive retail market.

On Clean Cooking, Bioenergy, and Emerging Tech
The policy targets 100% clean cooking by 2030 through:

a) LPG Expansion: lnfrastructure for bulk imports and subsidies for low-income households.

b) eCooking: Developing a dedicated eCooking tariff and fiscal incentives for appliances.

c) lnstitutiona! Transition: Mandating public institutions to move from firewood to

LPG/Electric cooking.

On Emerging Technologies & Decarbonization
Kenya is positioning iaelf for the "Economy of the Future":

a) Green Hydrogen: Utilizing the Green Hydrogen Strategy 2023 to explore export

and domestic industrial use.

b) Energy Storage (ESS): lmplementing a 200 MWh Battery Energy Storage System

(BESS) pilot to manage intermittent wind and solar energy.

c) E-Mobility: Aiming to create 220 MW of new demand from electric vehicles within five

years.

d) Carbon Markets: Leveraging the Climate Change Regulations 2024 to fund green

proiects.

Critical Minerals
The policy highlights the development of Critical Energy Minerals (copper, lithium, nickel, etc.)

essential for global battery and renewable technology value chains.

On Governance, Financing, and lnstitutional Roles
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I nstitution

Ministry of Energy

EPRA

Primary ResponsibilitY

Policy direction and lntegrated National Energy Planning (INEP)

Economic and technical regulation; tariff setting and licensing

KenGen / GDC Generation and geothermal resource de-risking

KETRACO / KPLC Transmission, distribution, and retail oPerations

REREC Rural electrification and renewable energy Promotion

County Govts Devolved energy planning and local permitting

. lnstitutional Framework

On the Financial StrategY
To overcome the massive funding gap, the policy focuses on:

a) consotidated Energy Fund: Streamlining government and donor funding.

b) Green Financing: lssuing green bonds and accessing international climate funds.

c) private-Pubtic Partnerships (PPPs): Encouraging private investment in generation and

transmission.

On Monitoring & Evaluation
A five-year evaluation cycle is established, coordinated by a Multi'Agency M&E Committee, to

ensure tartets are met and risks are mitigated in real-time.

On CriticalAnalysis & ldentilied Gaps

While ambitious, the Polic)'faces several "lmplementation Risks":

a) Financing Architecture: The clean cooking tarSet lacks a specified funding quantum and

a clear cross-subsidy strategy.

b) Market Transition Risks: Shifting away from the "single off-taker" (KPLC) model poses

risks to existing Power Purchase Agreements (PPAs) architecture and denominated in

foreign currency.

c) ESS Framework: Beyond the 200 MWh pilot, there is no clear commercial framework

for private sector ParticiPation in energy storage.

d) Devolution Deficit: County governments lack the technical capaciry and dedicated

funding to perform their mandated energy functions'

e) policy Coherence: There is a need for tighter alignment between this policy and the

National Petroleum Policy regarding natural gas and decarbonization timelines.

f) High cost of energy- the policy is not explicit on how electricity is poised to be cheaper

amidst multiple levies and taxes

On the Role of Parliament
The success of the 2026 Policy depends heavily on the Legislature:

a) Legislation: Fast-tracking formulation of the regulations'

b) Oversight: Rigorous tracking of 2030 targets and budget appropriations.

c) Funding: Ensuring the Consolidated Energy Fund is adequately capitalized
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6.0 Conclusion
8. Sessional Paper No. 5 of 2026 provides a visionary blueprint for Kenya's energy future. By

prioritizing clean energy, universal access, and market competition, it seeks to cement Kenya's

status as a green industrial hub. However, moving from policy to "transformative outcomes"

requires urgent closure of the identified legislative and financial gaps.

PART TWO: LEGAL BRIEFING

The Senior Legal Officer briefed the Committee as follows

A. CONSTITUTIONAL CRITIQUE - ENERGY POLICY

I Article l0 - Public Participation
Article l0(2)(a) mandates public participation as a national value binding all policy-making processes

The Poli claims consultation but rovides no documented ublic arcrct tion re rt.

2 Article 27 - Gender Equality and Two-Thirds Rule
Article 27(8) requires the State to implement the principle that not more than wvo-thirds of members

of appointive bodies shall be of the same gender.

The bare claim of
consultation without
suPPorting
documentation is

legally insufficient and
renders the Policy
vulnerable to iudicial
review. The
consultative process
is legally opaque.

SOLUTION; The
Committee should require
MoEP to table a Public
Participation Compliance
Reporg attaching evidence
of: (a) notices issued; (b)

forums neld; (c) written
submissions received; and

(d) a response matrix if any.

This report is a condition
precedent to adoption.

Art. l0(2)(a); Art.
I l8(lXb). BAT Kenya
v CS Ministry of
Health [2019] eKLR

the Supreme
Court held that
meaningful
participation requires
demonstrable,
structured
engatemeng not a

mere assertion.

Executive Summary
states development
was "consultative in
accordance with
existing laws and
procedures." No
public pafticipation
schedule, summary of
submissions, or
account of how
marginalised Sroups
were engaged is

appended.

lnsufficient Public Pa rtic ipacion Eviderrce

POLICY POSITION LEGAL PROVISION SOLUTION

SOLUTION: (a) Cabinet tr
issue an immediate Gende
Compliance Directive to a

public energy sector boards
(b) Energy Act (Amendment

The Policy's GEDSI
commitments are
aspirational and
unenforceable. No
constitutional

Art. 27(8); Energy Act
2019 s.l2 (EPRA

Board composition);
State Corporations
Act board

Section 3.14.3
commits to
'mainstream GEDSI'
but neither specifies
compliance timelines

Two-Thirds Gender

POLICY POSITION

Rule Absent from Energy lnstitutiorrs

LEGAL PROVISION SOLUTION
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Bill to expressly embed thr

two-thirds rule in EPRA

REREC, GDC, and NuPEI

constitutive Provisions; (c
MoEP to publish annua

gender complianc,
scorecards for all energ
sector institutions.

tsbenchmark
embedded.

compositions of
public entities. Court
of Appeal in NGEC v
IEBC [2015] affirmed
binding nature of
gender rule.

nor; requires the two-
thirds rule in EPRA,

KenGen, KPLC,

KETRACO, REREC,

GDC, or NuPEA
boards.

3 Article 35 - Access to lnformation

4 Articles 40 and 63 - Property and Community Land Rights

SOLUTION: The energy
data hub design should
incorporate an Access to
lnformation Register
specifying: (i) categories of
data proactively published;
(ii) data subiect to
application-based access

under the Access to
lnformation Act 20 l6; and

(iii) data exempt from
disclosure with reasons. A
statutory instrument under
the Energy Act should
formalise this framework.

The architecture
privileges security
interests over the
constitutionallY
guaranteed right of
access. No
exemption/balancing
framework is

proposed.

Art. 35(l) - right to
access information
held by State. Access
to lnformation Act
20 16, s.4 - proactive
publication obligation.
Data Protection Act
2019 - personal data

held by State organs.

Section 3. 15.3

ProPoses a

'centralised hub for
data collection,
processing and

dissemination' and a

cybersecurity
framework, with no
reference to citizens'
right ol access to
energy data.

Centralised Energy Data Hub Without Access Rights Safeguards

POLICY POSITION LEGAL PROVISION SOLUTION

SOLUTION: (a) MoEP to
prepare a Wayleave
Compensation Arrears
Report quantifying

outstanding obligations; (b)

National Treasury to
gazette a ring-fenced
wayleave compensation
fund within the energY

sector budget;

The Policy
acknowledges a

continuing
constitutional
violation under Art.
40(3) without
providing a funded
remedy. A
framework without
budgetary
commitment does

not cure the breach.

Art. 40(3) - prompt
payment in full of iust
comPensation is

mandatory. Land Act
2012, ss.l07-130 on
compulsory
acquisition
procedure. NLC Act
2012.

Section 2. 16. I

acknowledges
'insufficient funding to
cover wayleave

comPensation cosB.l
The Policy offers only
a 'standardised
framework' as

remedy - no fiscal

commitment is made.

Wayleave Compensation: Live Conscitutional Breach Unresolved

POLICY POSITION LEGAL PROVISION SOLUTION
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This is a material legal

omission.
Geothermal, wind,
and transmission
proiects in
community land areas
will face legal

challenge if
Community Land Act
consent Processes
are not followed.

SOLUTION: EPRA should
issue a Circular and

subsequently a Gazette
Notice requiring all energy
prolect developers to: (a)

conduct Community Land

Act compliance
assessments at feasibility
stage; (b) obtain
community consent
resolutions before block
licensing; (c) enter
Community Development
Agreements prior to
construction commencing.

Section 3.14. I

references Land Act
2012 and NLC but
makes no mention of
the Community Land
Act 2016
requirements for
community consent.

Community Land Act
2016, ss.l8 and 23 -free, prior, and
informed consent
required for dealings
in registered
community land. Arr
63 - community land

vested in community.
Energy infrastructure
traverses community
land in Turkana,
Narok, Marsabit and
Rift Valley counties.

Comrr.rur.rity Larrd Act 20 l6 Ornittcd frorn Land Acquisition Framcworl<

POLICY POSITION LEGAL PROVISION SOLUTION

6 Article 42 - Right to a Clean and Healthy Environment

STATUTORY CRITIQUE - ENERGY POLICY
7 Energy Act, 2019

SOLUTION: The
Committee should resolve
that despite having this
Section 3.10. 1 in the policy
there is need find out
whether the following has

been done: (a) a

standalone NDC
Compatibility Assessment
(conducted by MECCF)
confirming coal
development is compatible
with Kenya's 2030 NDC
tarSet; (b) an EMCA-
compliant full EIA is

completed and approved
by NEMA;

Coal is the most
carbon-intensive
fossil fuel. Promoting
coal development
while simultaneously
committing to a 32%
NDC reduction by
2030 is legally
irreconcilable. EMCA
EIA for coal would
produce an adverse
environmental
finding.

Art. 42
constitutional right to
a clean and healthy
environment. Climate
Change Act 2016, s.4

- all State organs to
mainstream climate
change. Kenya's NDC
commits to 32%
GHG reduction by
2030. EMCA 1999
requires EIA for all

major proiects.

Section 3. l0.l
supports exploration
and development of
coal from Mui Basin,

Kitui County
(estimated 400
million tons reserve).

A VARIANCE: Coal Dcvelopnrent in Mui Basin: lrreconcilable Conflict

POLICY POSITION LEGAL PROVISION SOLUTION

NEPIC to be bacl<cd by Statutory Authority
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a
SOLUTION: (a)

lmmediatq ensure
Establishment of NEPIC by
Gazette Notice under s.4

of the State Corporations
Act as an advisory inter-
agency committee without
enforcement powers; or
(b) Medium-term: lnclude
NEPIC's establishment and

mandate in the Energy Act
(Amendment) Bill, granting

it coordination (not
regulatory) authority with a
defined secretariat

NEPIC has no legal

personality and
cannot issue binding
directions to EPRA or
other statutory
bodies. Any NEPIC
directive to a

statutory body would
be ultra vires and

subject to judicial

review.

Energy Act 2019 does

not provide for
NEPIC. Statutory
lnstruments Act 2013

- regulatory bodies
with enforcement
functions require
sBtutory
authorisation. Ultra
vires principle
bodies may not
exercise powers
beyond their enabling
instruments.

Section 4. I seek to
establish the National
Energy Policy
lmplementation
Committee (NEPIC)
to coordinate Policy
implementation.

SOLUTIONPOLICY POSITION LEGAL PROVISION

SOLUTION: EPRA to
develop a FiT Transition
Legal Framework

The committee to ensure
that there are plans to have

a transition mechanism

Abrupt or unmanaged
transition from FiT
will constitute a

breach of contract
and legitimate
exPectation, exposing
the Government to
significant litigation
from FiT-supported
generators,

FiT Policy 2012 and
EPRA-approved FiT
tariff sheets created
contractual
entitlements for
generators who
invested in reliance
on guaranteed rates.

Law of Contract Act
(Cap. 23) - sanctity
of contracts. Art.47

right to fair
administrative action.

Policy signals

transition from FiT to
comPetitive

Procurement
(Sections 3.2.6 and

3.12.2) without
protecting existing
FiT contract rights.

Feed-in Tariff Transition: Vestcd Contractual Rights Unprotected

POLICY POSITION LEGAL PROVISION SOLUTION

SOLUTION: Policy to be

revised to expressly
incorporate Carbon
Credits Regulations 2024
as the foundational carbon
market instrument

Omitting the 2024
Regulations from the
Policy's legal

framework creates
policy incoherence
and risks duplicative
regu lation.

Climate Change Act
201 6, s.26 - the
Climate Change
Directorate is the
comPetent national
authority for carbon
markets. Carbon
Credits (Carbon
Markets) Regulations

Section 2.8. I

acknowledges
underdeveloped
carbon markets. The
Policy proposes
developing a

domestic carbon
market framework
but does not

Carbon Marl<ets Regulations 2024 Not lncorporatcd in Policy

POLICY POSITION LEGAL PROVISION SOLUTION
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reference the Carbon
Credits (Carbon
Markea) Regulations,
2024.

2024 already
enacted as subsidiary
legislation under the
Act. Paris Agreemeng
Art 6.2

8 EMCA, !999 - SF6 Gas Management

CONSTTTUTIONAL CRITIQUE - PETROLEUM POLICY

l. Article l0 - Public Participation (Petroleum Policy)
Unlike the Energy Policy, the Petroleum Policy's Preface provides a more substantive account of

consultation, including a Multi-Agency Technical Working Committee, engagement with County

Executive Committee Members, the Council of Governors Committee on Energy, and "a countrywide

public participation exercise."

SOLUTION: (a) EPRA and
NEMA to co-develop a

joint SF5 Management
Circular within 6 months;
(b) Energy Act amendment
to require all licensees to
submit annual SF6

inventory reports; (c)

KETRACO and KPLC to
conduct SF6 audits and

submit baseline inventory
reports within l2 months;
(d) MoEP to include SF6 in

the NDC annual reporting
template.

Absence of SF6

inventory renders
Kenya's National
GHG lnventory
incomplete,
compromising NDC
rePorting and
creating potential
liability under the
Paris Agreement's
Enhanced

Transparency
Framework.

EMCA 1999, s.58 -prohibition of
discharge of
hazardous
subsances. Climate
Change Act 2016,
s.l3 GHG
tracking. NEMA Air
Quality Regulations.
SF6 has 23,500x the
global warming
potential of CO2.

Section 2.14.4
acknowledges
absence of SF6

inventory and
manaSement
framework in national
utilities.

SF6 Enrissior-rs: Rcgulatory Gap Adnrits Etrvirotltncntal Violation

POLICY POSITION LEGAL PROVISION SOLUTION

The Petroleum Policy demonstrates better public ParticiPation documentation

than the Energy Policy. However, the brief notes thau (a) no documentary

record of the public participation exercise (venues, dates, attendance,

submissions) is appended or referenced; (b) local community engagement in oil-
producing areas - specifically Turkana County - is not specifically

documented; and (c) there is no account of how communities were engaged in

the Lamu Basin, where offshore petroleum oPerations in Block L22 may affect

artisanal fishing communities. The Committee should require confirmation of
community-level engagement records before adoption.

2 Article 42 - Environmental Rights and Petroleum Expansion
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SOLUTION: (a) MoEP
(State Department for
Petroleum) and MECCF to
jointly conduct a

Petroleum Sector NDC
Compatibility Assessment
before approval ofany new
petroleum block licensing

rounds; (b) the Petroleum
Policy to be amended to
include a binding
decarbonisation pathway
for petroleum operations,
including flaring reduction
targets, methane leak

detection obligations, and

electrification of upstream
operations; (c) the
Petroleum Act to be
amended to require
climate impact disclosure in

all FDP applications.

The Petroleum Policy
has not performed an

NDC compatibility
assessment.
Expanding petroleum
extraction capacity
without such an

assessment is

inconsistent with ArL
42, the Climate
Change Act, and

Kenya's NDC. W

Art. 42 - right to a

clean environment-
Climate Change Act
2016, s.4 - all State

organs to mainstream
climate change.

Kenya's NDC - 32%

emissions reduction
by 2030. Paris

Agreemeng Arc 4.

The IPCC has found
that no new oil and
gas fields should be

developed if the
1.5'C pathway is to
be maintained.

Section 3.8.12

acknowledges that 'a

complete energy
transition may not be

achievable in the
short to medium
term' and commits
only to 'climate
change mitigation and

adaptation in
petroleum
operations.' The
Policy simultaneously
promotes expansion
of petroleum
exploration across all

50 blocks.

Pctroleunr Exp:tttsiott lncot-tsistent with NDC arrd Clirnatc Change Act Obligatiorrs

POLICY POSITION LEGAL PROVISION SOLUTION

3. Articles 6l and 63 - Community Land Righa in Petroleum Areas

4. Article 20 t - Fiscal TransParency in Cost Recovery

The Community Land Act 2016 (sections 18 and 23) and Article 63 of the

Constitution already require free, prior, and informed consent before any

dealings in community land. These obligations fall on Petroleum operators and

EPRA as licensing authority regrdless of what this Policy provides. The Policy's

Section 3.8.6 acknowledges local community rights in appropriate general terms.

The genuine gap is legislative: the Petroleum Act 2019 does not expressly require

community Development Agreements as conditions of licensing or FDP

approval. A Petroleum Act amendment to embed mandatory cDAs - covering

employment quotas, community revenue entitlements, environmental monitoring

rights, and grievance mechanisms - would give practical force to the protections

thit already exist in law. This is a legislative action seParate from and requiring

no revision to this Policy.

PSC Cost Recovery Fratncwot'l< Acl<rrowlcdgcd as lnadcqLtate

POLICY POSITION LEGAL PROVISION SOLUTION
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Section 3.5.2
expressly states: The
existing legal and
regulatory
framework is

inadeguate making it
potentially difficult for
the Government to
challenge
unnecessary
inefficient or
unchecked
expenditures and
procedures. This
would significantly
reduce Government
petroleum revenues.'

Art 201(a)
openness and
accounability in
public finance. PFM

Act 2012 - prudent
use of public
resources. lncome
Tax Act Cap. 470,
Ninth Schedule
petroleum taxation.
Transfer Pricing Rules

2006 under lncome
Tax Act Petroleum
Act 2019 - cost oil
provisions in PSC

framework.

The Policy itself
admits that the
Government cannot
adequately audit
contractor costs,
which directly
reduces Kenya's
profit oil take. This is

a live fiscal
transparency failure
under Art 20l(a).
Transfer pricing
abuse in PSCs is a

recognised global
problem.

SOLUTION: (a) Petroleum
(Cost Management and
Audit) Regulations to be

enacted under the
Petroleum Act within 12

months, establishing:
independent cost audits by
KRA and EPRA; transfer
pricing compliance
requirements aligned with
OECD guidelines;

mandatory cost oil ceiling
per projecg real-time cost
reporting obligations; (b) a

Petroleum Revenue
Monitoring Unit to be

established within the
National Treasury; (c)

annual cost recovery audit
reports to be tabled to the
National Assembly Budget
and Appropriations
Committee.

STATUTORY CRITIQUE - PETROLEUM POLICY

5 Data Protection Act, 20 l9 - Petroleum Data Governance

6 Local Content - Absent Legal Framework

The Data Protection Act 2019 applies to all daa controllers and processors in
Kenya, including SDP, EPRA, NOCK, and KPC. lt requires appropriate dao
protection measures for personal data - including employee records,

community consultation data, and land-owner records generated in petroleum

operations. This obligation exists in law regardless of whether this Policy

references the Act. The Policy's Section 3.8.2 addresses geo-scientific and

operational data governance, which is appropriate policy content. The broader
data protection compliance obligation is a statutory matter that the relevant

institutions must observe under the Data Protection Act - it is not a policy

variance. When developing the Petroleum Data Management ReSulations (an

action correctly identified in the implementation matrix), the drafters should

incorporate a data classification framework that distinguishes national security

data, commercial geo-scientific data, and personal data subiect to the Data

Protection Act 2019.

No Dcdic;rtcd Locrl Corrtcrrt Strttrtc for Pctrolctrnr Scctot
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SOLUTION: ( Petroleum
(Local Content)
Regulations to be

developed and gazetted
under the Petroleum Act
within l8 months,
covering: minimum Kenyan

employment percentages
per skill cateton/; local
procurement preferences;
technology transfer
obligations; local content
plans as conditions of PSCs;

penalties for non-
compliance; and local

content verifi cation audits;

Kenya is years behind
regional peers in

codifring petroleum
local content
obligations. Without
a legal framework,
NOCK, lOCs, and
EPRA cannot enforce
Kenyan employment
and procurement
preferences in
petroleum
operations. This
denies Kenyan
citizens their
constitutionally
grounded right to
economic benefit
from national
resources.

Petroleum Act 2019

- has local content
provisions but not
exhaustive. The
Energy Act 2019,
ss.l4(h) - EPRA to
develop local content
guidelines.
Comparative

lurisdictions: Uganda
Petroleum
(Exploration,
Development and

Production) Act 2013
(Part lX local

content); Ghana's
Petroleum
Commission Act
20tt.

Section 3.8.7 commits
to'develop a legal and

regulatory
framework on local

content for the Oil
and Gas sector.' No
existing local content
law for petroleum
exists. The
implementation
matrix shows this
framework to be

developed between
2076-2029.

SOLUTIONPOLICY POSITION LEGAL PROVISION

7 Decommissioning - Legal and Financial Assurance Framework

SOLUTION: (a) Petroleum
Act (Amendment) Bill to
require all petroleum
atreement holders to:
provide a

Decommissioning Bond
calculated at l0% of
estimated
decommissioning cost
(escalating over life of field)
before FDP approval;
establish a ring-fenced
Decommissioning Trust
Fund jointly managed by
SDP, EPRA, and NEMA;
submit updated
Decommissioning Plans

every 5 years; (b) NEMA to
approve all

Decommissioning Plans

Deferring
decommissioning
financial assurances to
2029-2031, when
active production
from Blocks T6 and
T7 may commence
before then, creates a

legal gap. lf an

operator abandons
operations before
decommissioning, the
State bears the clean-
uP cost

EMCA 1999, s.58 and
s.42
environmental
restoration
obligations.
Petroleum Act 2019

there is a

decommissioning
fund provision but
not exhaustive.
OSPAR Convention
(North Sea) and
UNCLOS (offshore)
set international
decommissioning
standards.
Environmental
degradation from
abandoned oil

Section 3.8. I commits
to developing a

'framework on
decommissioning.'
The implementation
matrix shows
decomm issioning
fund establishment
between 7029-2031

- four years into the
Policy horizon.

Decommissioning Fund and Financial Assurances Have No Statutory Grourrding

POLICY POSITION LEGAL PROVISION SOLUTION
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infrastructure has

severe implications.

before FDP approval is

granted; (c)

Decommissioning Bond

adequacy to be reviewed
by EPRA bi-annually.

Mt N./NO./DC-ENERGY 120251 0602 COMM ITTEE RESOLUTIONS
The Committee should adopt the following resolutions before adoption in respect of Sessional Paper

No. 5 of 2026:

l. Resolution E-l - Public Participation: The Policy shall not be formally adopted unless and until

the Ministry of Energy and Petroleum tables a Public Participation Compliance Report before

the Committee, documenting all public entagement activities

2. Resolution E-2 - Coal developmenc Section 3.10. I (coal development from Mui Basin) for the

project to be realised and the committee to approve the policy, the committee to request : (a)

an NDC Compatibility Assessment by MECCF; and (b) an EMCA EIA approved by NEMA

The Committee should adopt the following resolutions before adoption in respect of Sessional Paper

No.4 of 2026

l. Resolution P- | - NDC Assessment No new petroleum block licensing round to be conducted

until MoEP and MECCF complete a joint Petroleum Sector NDC Compatibility Assessment.

2. Resolution P-2 - Communiry Development Agreements: EPRA to issue a Gazette Notice

within 6 months requiring Community Development Agreements as conditions of all future

petroleum block licenses, including existing blocks under renegotiation.

3. Resolution P-3 - Cost Recovery Framework: Petroleum (Cost Management and Audit)

Regulations to be gazetted within l2 months. KRA and EPRA to conduct ioint transfer pricing

audits of all existing PSC holders within l8 months.

4. Resolution P-4 - Decommissioning: All petroleum agreement holders to be required to
provide decommissioning bonds before FDP approval. Petroleum Act amendment to be tabled

within l8 months to provide for this.

MIN./NO./DC-ENERGY12026106l : ANY OTHER BUSINESS

There was no other business that arose during the meeting

M t N./N O./DC-E N E RGY 12026 I 062: ADJOU RN M ENT

There being no orher business, the meetinS was adjourned at 2.09 p.m. The next meetinS will held be

held on notice.
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DATESIGNED

^ \. HON. DAVID GIKARIA, CBS, MP
r V I CHAIRPERSON
depanrmeNTAl coMMtrrEE oN ENERGY
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4. Mr. Joyce Lutomia -PC

AGENDA
l. Preliminaries and adoption of the agenda

2. Confirmation of Minutes of previous Sittings

3. Meeting with the State Department for Petroleum to receive views on the Sessional

Paper No. 4 of 2026 on the National Petroleum Policy.
4. Any other Business

5. Adjournment.

M I N./NO./DC-EN ERGY 1202610852 PRELIM I NARI ES & ADOPTION OF AGENDA

The Session Chairperson, Hon. Elisha Odhiambo, MP called the meeting to order at9.22 am and said

a prayer. The agenda of the meeting was adopted having been proposed by Hon. Tom Odege, MP and

seconded by Hon. Simon King'ara, MP.

M I N./NO./DC.ENERGY 12O261087 : CONFI RMATION OF M I N UTES OF THE PREVIOUS
SITTINGS

The following Minutes were confirmed as true record of the Committee proceedings; -

l. Minutes of the l0s sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Geoffrey Mulanya, MP and seconded by Hon. Tom Odege' MP

2. Minutes of the I l'h sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Gonzi Rai, MP and seconded by Hon. Nolfason Barongo, MP

3. Minutes of the l2'h sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Simon King'ara, MP and seconded by Hon. Tom Odege' MP

4. Minures of the l3d sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Nolfason Barongo, MP and seconded by Hon. Cecilia Asinyen NSitit, MP

5. Minutes of the I 4th sitting were confirmed as a true reflection of the proceedings having

being proposed by Hon. Tom Odege, MP and seconded by Hon. Goeffrey Mulanya' MP

6. Minutes of the l5th sirting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Simon King'ara, CBS, MP and seconded by Hon. Cecilia Asinyen Ngitit, MP

MIN./NO./DC.ENERGYI2O25IO88: MEETTNG WITH THE STATE DEPARTMENT FOR
PETROLEUM TO RECEIYE VIEvvS ON THE
SESSIONAL PAPER NO. 4 OF 2026 ON THE
NATIONAL PETROLEUM POLICY

a. Submissions by the State Department for Petroleum

l. Mr. Kello Harsama, CBS, Principal Secretary, State Department for Petroleum, appeared before

the Committee on Friday, 5d June, 2026 and submitted as follows: -

2. The Policy was developed pursuant to the Petroleum Act,20 19, which requires the Cabinet

Secretary responsible for petroleum matters to formulate and publish a National Petroleum

Policy to guide development and management of the petroleum sector.
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The National Petroleum Policy is intended to provide a comprehensive policy framework for

the sustainable exploration, development, production, transPortation, storate, distribution,

utilization, and management of petroleum resources and petroleum Products in Kenya.

The Policy seek to address existing policy gaps, provide strategic direction to the Petroleum
sector, strengthen governance and regulatory frameworks, facilitate investment, and suPPort

national economic develoPment.

Policy Development Process

5. The Ministry informed the Committee that development of the National Petroleum Policy

commenced in 2021 with supporr from the World Bank through the Kenya Petroleum

Technical Assisrance Project (KEPTAP). Following the initial drafting Process, a Multi-Agency

Technical Working Committee was established in 2023 to spearhead review and finalization of

the Policy. The Committee comprised representatives drawn from seventeen institutions

involved in the petroleum sector and was tasked with reviewing the draft document,

incorporating emerging sector issues, aligning the Policy with the Constitution and the

Petroleum Act, 20 19, and integrating stakeholder views.

6. The revised Draft Policy underwent validation by internal stakeholders including the Principal

Secrerary, State Department for Petroleum, heads of departments, chief executive officers of

sector agencies, and other senior tovernment officials. Consultations were also undertaken

with the Council of Governors Energy Committee and Counry Executive Committee Members

responsible for energy before the document was subjected to nationwide public participation.

Rationale for the Policy

7. Kenya currently lacks a standalone comprehensive petroleum policy. The petroleum sector has

historically been guided by Sessional Paper No. 4 of 2004 on Energy, which does not adequately

address contemporary developments such as petroleum discoveries, natural gas development,

petroleum infrastructure expansion, energy transition, technological innovation, climate change

obligations, and evolving global petroleum markets. The Ministry therefore considered

devilopment of a National Petroleum Policy necessary to provide strategic guidance for

sustainable sector develoPment.

Status ofthe Petroleum Sector

The Ministry informed the Committee that Kenya possesses four sedimentary basins divided

into fifty petroleum exploration blocks. Geoscientific data has been acquired in twenty-eight

blocks,'ninety-five exploration wells have been drilled, and forty-two wells have encountered

hydrocarbons. Kenya has recorded ten oil discoveries in the Tertiary Rift Basin and gas

discoveries within the Lamu and Anza Basins. The South Lokichar Basin is estimated to contain

approximately 2.85 billion barrels of oil in place, although commercial production is yet to

commence.

The Ministry further noted that the downstream petroleum sector comPrises a substantial

pipeline nework, petroleum storage infrastructure, and thousands of retails fueling stations,

while the midstream sector requires significant development to suPPort future

commercialization of petroleum resources.

3

4

8

9
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Key Policy Focus Areas

10. The Ministry submitted rhatrhe Policy addresses all petroleum value chain segments including

upstream, midstream and downstream operations. Key policy focus areas include-Ownership
and management of petroleum resources; Promotion of petroleum investments; Licensing of
petroleum blocks; Petroleum exploration, development and production operations; Sustainable

utilization of natural gas resources; Petroleum infrastructure development; Petroleum supply

and pricing; Liquefied Petroleum Gas promotion; Revenue management; Technology and

innovation; Local content development; Petroleum data management; Decommissioning of
petroleum facilities; Health and safety; Security of petroleum infrastructure; Environmental,

social and governance considerations; Climate chanSe mitigation and adaptation measures.

Emerging lssues and Challenges

I l. The Policy responds to several emerging issues affecting the sector, including geopolitical

developments affecting global petroleum markets, enerSy transition, technological

advancements, biofuels, climate change, inadequate infrastructure, insufticient exploration data,

low LPG uptake, petroleum price volatility, and limited local technical and financial capacity.

The Policy seeks to provide strategic interventions to address these challenges while enhancing

Kenya's competitiveness within the petroleum sector.

Public Participation and Stakeholder Engagement

12. The Committee was informed that extensive stakeholder engagement and public particiPation

were undertaken during development of the Policy in accordance with constitutional
requirements and Government policy development guidelines. The Draft Policy was published

on rhe Ministry's website, public notices were issued through print and electronic media, and

stakeholders were invited to submit views through physical forums, online platforms, email

submissions and direct memoranda.

13. The Ministry grouped the forty-seven counties into regional clusters and conducted public

parcicipation forums across the countn/ between l2th and l4th March 2025. Additional

consultations were held with County Executive Committee Members responsible for energy

through the Council of Governors framework. Members of the public were also invited to
submit views through an online feedback platform, official email addresses, postal submissions

and physical delivery of memoranda.

14. lt was reported that approximately 580 participants contributed to the public pafticiPation

exercise. Key issues raised included petroleum revenue sharing, environmental protection,

climate change, local content, youth employment, security of petroleum infrastructure, LPG

uptake, perroleum pricing, technology transfer, community rights, petroleum infrastructure

development, petroleum product quality, public participation, safeq/ of petroleum facilities,

energy transition, and petroleum sector governance. The Ministry indicated that comments

received from stakeholders and members of the public were reviewed, anal;rzed and

incorporated into the final Draft Policy where appropriate.

15. The Ministry further submitted that stakeholder consultations involved Government Ministries,

Departments and Agencies, County Governments, Energy Sector State Corporations, Oil
Marketing Companies, investors, professional bodies, development partners, civil society

ortanizations, community groups, consumer organizations and members of the public.
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, -lmplementation Framework

. l6.The Policy contains an implementation framework supported by a detailed implementation

matrix identifuing strategic interventions, responsible institutions, timelines, outPuts,

performance 
'indicators, 

monitoring mechanisms and rePorting requirements. The

implementarion framework assigns responsibilities to various national and county tovernment
institutions and provides a basis for coordination, accountabiliq/ and monitoring of progress.

Financing

17. The Ministry submitted that implementation of the National Petroleum Policy will require

approximately Kshs. 68.292 billion. Funding will be sourced from National Government

budgetary allocations, petroleum sector investors, development Partners, revenue generated

from petroleum dam and related services, and Public-Private Partnerships.

Overal! Position

18. The Ministry of Energy and Petroleum submitted that the Draft National Petroleum Policy,

2026 proviies a comlrehensive framework for governance and sustainable development of

Kenya;s petroleum sector. The Commiaee was urged to support adoption of the Policy' noting

that it addresses existing policy gaps, provides strategic direction for petroleum resource

managemeng promotes investment and local content, strentthens environmental safeguards,

enhances energy security, and establishes a framework for long-term development of the

petroleum induitry. The Ministry further submitted that views collected through stakeholder

engagement and public participation had been considered and incorporated into the final Draft

Policy to ensure the document reflects national priorities and stakeholder exPectations.

M I N./NO./DC-ENERGY 120261 0892 OBSERVATIONS

Having been briefed, the Committee made the following observations:

That, the Policy provides a long-overdue standalone framework for the petroleum

sector and fulfils the requirements of Section 5(l) of the Petroleum Act, 20 l9' but its

success will depend on effective implementation, adequate funding and strong

institutional coordination. The Committee recommends the development of a time-

bound implementation plan with clear performance indicators, prioritized interventions'

and periodic reportint to Parliament,

That, the Policy estimates implementation costs at Kshs. 68.292 billion but lacks a

detailed financing strategy, funding commitments, and prioritization framework. The

Committee recommends the development of a clear financing and resource mobilization

strategy to guide phased implementation of policy interventions.

That, the Policy does not adequately provide for transparency, accountability and public

disclosure mechanisms in petroleum Sovernance, and lacks explicit commitment to the

Extractive lndustries Transparency lnitiative (ElTl). The Committee recommends

operationalization of the Transparency and Accountability Framework under the

Petroleum Act,2019, and consideration of Kenya's accession to ElTl to strengthen

disclosure of contracts, revenues and beneficial ownership.

I
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M I N./NO./DC-ENERGY 120251090t ANY OTH ER BUSI NESS

There was no other business that arose during the meetinS.

That, the Policy's provisions on management of revenues from petroleum operations

(Section 4.4.1) are not sufliciently developed to support stabilization of resource

revenues and intergenerational wealth creation, and do not reference the Sovereign

Wealth Fund Bill, 2026, which was published on 9'h March 2026, read a First Time on

ll'h March 2026, and committed to the DePartmental Committee on Finance and

Narional Planning. The Sovereign Wealth Fund Bill, 2026, proposes a ripartite Fund

comprising a Stabilization Componeng an lnfrastructure and Development Component,

and a Future Generations Component, into which proceeds from petroleum and other
non-renewable resources would be channelled. The Committee recommends that the

Cabinet Secretary for Energy and Petroleum, in liaison with the Cabinet Secretary for
the National Treasury and Economic Planning, align the Policy's revenue management

framework with the Sovereign Wealth Fund Bill, 2026, once enacted, and ensure that
petroleum revenues directed to the Fund are first paid into the Consolidated Fund and

appropriated by Parliament in accordance with Article 206 of the Constitution.

That, there is need to reinforce seParation of policy, regulatory and commercial

functions in the petroleum sector in line with best practice, and recommends that

retulatory functions remain vested in the Energy and Petroleum Regulatory Authority
(EPRA) under the Petroleum Act, 201 9 (Cap. 308) and the Energy Act, 2019 (Cap. 3 l4),
with the Ministry retaining responsibility for policy formulation and the National Oil

Corporation of Kenya (NOCK) retaining the State's commercial interests. The

Committee confirmed, upon review, that Section lO(d) of the Energy Act' 20 19,

expressly assigns EPRA the function to collect, maintain and manage uPstream

petroleum data; the Policy's assignment of this function to the Ministry of Energy and

Petroleum is therefore inconsistent with the law. The Committee recommends that the

Policy be revised to vest petroleum data custody, management and oversight functions

in EPRA, to ensure legal compliance, data integrity, and avoidance of institutional

duplication between the Ministry and the Authority.

That, the local content provisions are broad and lack measurable tarSets, timelines and

enforcement mechanisms, limiting effective participation of Kenyan firms, professionals,

women, youth and host communities. The Committee recommends the development

of a robust local content framework with clear targets, monitoring mechanisms and

capacity-building programmes to ensure inclusive ParticiPation.

Thag Kenya remains highly dependent on imported petroleum products, exposing the

country to global price volatility and supply chain disruptions. The Committee

recommends strengthening energy securiry measures, including strategic petroleum

reserves, diversification of supply sourcesr and investment in critical petroleum

infrastructure.
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M lN./NO./DC-ENERGYI2O25|O9 t z ADTOURNMENT

Thlre being no other business, the meeting was adjourned at 1.40 p.m. The next meeting will be held

today, 5d June, 2026 2.30 pm to receive submissions from other stakeholders.

S!GNED DAT ?C
HON. DAYID GIKARIA, CBS, MP

CHAIRPERSON
DEPARTMENTAL COM]'IITTEE ON ENERGY
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8. Mr. Mark Odaga - Law for Energy Transition Africa

AGENDA
l. Preliminaries and adoption of the agenda

2. Confirmation of Minutes of previous Siaings

3. Meeting with various stakeholders to receive views on the Sessional Paper No. 4 of
2025 on the National Petroleum Policy.

4. Any other Business

5. Adjournment.

M|N./NO./DC-ENERGY/20261092: PRELIMINARIES & ADOPTION OF AGENDA

The Sessional Chair, Hon. Elisha Odhiambo, MP called the meeting to order at2.42am and said a

prayer. The agenda ofthe meeting was adopted having been proposed by Hon. Tom Odege, MP and

seconded by Hon. Gonzi Rai, MP.

MtN./NO./DC-ENERGY/202510932 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The confirmation of Minutes was deferred to a later date.

MIN./NO./DC.ENERGY/2O26IOJ4I MEETING WITH VARIOUS STAKEHOLDERS TO
RECEIVE YIE\^/S ON THE SESSIONAL PAPER NO.
4 OF 2026 ON THE NATIONAL PETROLEUM
POLICY

A. Kenya Oil and Gas Working Group (KOGWG) ' Presented by Transparency
!nternational Kenya

l. The Kenya Oil and Gas Working Group (KOGWG) is a public interest neovork that

advocates for sustainable development and good Sovernance of the energy and petroleum

sectors in Kenya.

2. While appearing before the Committee, KOGWG commended the Ministry of Energy and

Petroleum for developing a policy document that embodies the aspirations of Kenyans

regarding resource management, intra-generational equity, and inter-generational equity, and

submitted as follows:

Il

Security of petroleum infrastructure and communities: Many petroleum blocks

are situated in areas prone to high insecurity, posing risks to both infrastructure and

adlacent communities.

Balancing investment with sustainability: While the Policy seeks to attract
petroleum investment, it must ensure this does not come at the expense ofother sectors

or sustainable develoPment.

Transparency and accountability in revenue management: lmproved

transparency would enable citizens to scrutinise Sovernment management of petroleum

resources and support data-driven decision-making by policymakers, civil society, and the

public.

Unimptemented Transparency and Accountability Framework: Six years after

developing the Transparency and Accountability Framework under Section I l9 of the

Petroleum Act 2019, Kenya has yet to implement iq leaving the petroleum sector

vulnerable to secrecy, mismanagement, and public mistrust. Joining the Extractive
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lndustries Transparency lnitiative (ElTl) would enforce public disclosure of contracts,

revenues, and ownershiP.

v. Hazardous waste management: Kenya urgently needs a comprehensive policy

satement on hazardous waste management in the petroleum sector. ln Turkana,

communities have been exposed to contaminated hazardous waste liners, while in Lamu,

poor disposal and improper decommissioning processes have raised concerns over lonS-

term health impacts to exposed communities.

vi. Oil spill preparedness: Kenya's past experiences with oil exploration have highlighted

g"pr in emergency preparedness, weak enforcement of environmental safeguards, and

1:mited publiC awareness on spill response. The National Oil Spill Contingency Plan

remains largely unimPlemented.

vii. Land governance under the Community Land Act,20 16: The Policy must

recognize the shifting land governance landscape, particularly in areas where community

land has been regisrered under the Community Land Act, 20 16. Communities now have

legal authoriry over their land, with established bylaws, governance structures, and

financial management systems. Adherence to the principles of Free, Prior, and lnformed

Consent (FPIC) is now non-negotiable.

viii. Absence of Gender Equality and Social lnclusion (GESI/GEDSI) provisions:
The Policy has no explicit provisions addressing Gender Equality and Disability and Social

lnclusion. lt does not specifically mandate gender-responsive or inclusive measures.

ix. Locat content gaps: The Early Oil Pilot Scheme (EOPS) in Turkana highlighted key gaps'

including limited local employment, lack of capacity building, and minimal ParticiPation of
local businesses in the supply chain. Without strong local content policies, the sector

risks becoming an enclave industry.

a. Chapter !: lntroduction

i. Policy Obiectives (Section 1.4.2): The section does not exhaustively cover social

safeguards for communities affected by upstream petroleum oPerations.

ii. Transparency and Accountability: While the fundamental asPect of Transparency

and Accounrability has been highlighted, the Policy is silent on the measures to be taken,

including accession to ElTl.

iii. Public Access to tnformation: Public access to information on petroleum oPerations

has not been catered for, despite being a fundamental constitutional right underpinning

transparency and accountability.

b. Chapter 2: Situation AnalYsis

i. Exploration (Section 2. 1.t.2): The section does not fully exhaust the exploration

hisiory of the Early Oil Pilot Scheme (EOPS) in terms of accurate number of barrels

produced or final market destination of the oil. There is inconsistent data in the Policy

and what was presented to the Senate on 23rd May 2023: the figure Presented to the

Senate was 414,777 bbl, while the Policy indicates 415,032 bbl. The Policy also lacks

transparency on revenues from oil exPorts.

ii. Midstream Sub-sector (Section 2. 1.2): The opening statement under this section

contradicts Section 1.1.2 on the components of the midstream sub-sector. The Policy

does not fully capture all components of the midstream sub-sector, including

rransportation (pipeline, road, rail, 6nkers), processing, and storage, nor does it cover

all four sedimentary basins.

iii. Importation of Petroleum Fuels (Section 2.1 .3.1): Data on the potential of LPG

in the country, including in the automotive sector and other small industries, has not

been fully captured.
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iv. Existing Legislative Framework (Section 2.2.2): Several legislations that govern

petroleum operations have been omitted, including the Water Act 2024, Forestry Act

201 5, Wildlife Act 2016, Fisheries Act CAP 378, EMCA 1999, Community Land Act 20 16,

County Governments Act 20 12, and the Model Production Sharing Agreement.

v. Existing tnstitutional Framework: Several institutions with a mandate to run the

petroleum sector have been omitted from the institutional framework'

Chapter 3: Emerging lssues and Challenges

i. Geopolitical Factors (Section 3.1. !): The focus on geopolitical factors has only been

limited to the Russia-Ukraine conflict, whereas broader geopolitical and geo-economic

hctors (conflict, regime change in super-powers, global pandemics, etc.) have implications

on global oil prices, which have a ripple effect felt in Kenya.

ii. Environment and Regulatory Concerns (Section 3.1.2): The Policy references

unpredictable global policies on environment and climate concerns, which leads the oil

and gas sector not to make long-term investment decisions.

iii. Technological Advancements (Section 3. 1.3) : The Policy does not incorporate

technological advancements in the oil and gas sector, including enhanced oil recovery

(EOR), digital monitoring of emissions, advanced waste treatment techniques, spill

detection, carbon capture, and the incorporation of research and development on

renewable energy in fossil fuel extraction, development, and production processes (e.g.,

heating pipelines using geothermal energy).

iv. Emerging lssues (Section 3.1): Energy Transition: The effects of the energy

transition on the petroleum sector have not been captured. As Kenya seeks to balance

energy security, economic trowth, and climate commitments, a coherent approach is

needed to harmonize investments, regulatory frameworks, and long-term energy planning

v. Emerging lssues (Section 3.1): Community Conflicts: There are frequent conflicts

between communities and petroleum prolect proponents. During the EOPS, disruptions

were experienced where disenfranchised communities blocked transportation of crude

oil from Lokichar to Mombasa.

d. Chapter 4: Policy Statements

i. Exploration, Devetopment and Production (Section 4. 1.4): The statement on

best industry practice covers only production and not the entire upstream cycle. The

Policy also does not acknowledge existing national, regional, and international Treaties,

Legislation, and Regulations.

ii. Exploration, Development and Production (section 4.1 .4), Policy statement
(d): Facilitation of land access is framed as a direct mandate for the Ministry of Energy

and Petroleum, whereas land access for public projects falls under the mandate of the

National Land Commission (NLC). The term'third party' is also not defined.

iii. Decommissioning (Section 4. 1.6) Policy Statement: The policy statement omits

the post-decommissioning implications of project activities on the environment, includinS

reference to Environmental Deposit Bonds which already exist under EMCA 1999.

iv. Midstream Sub-Sector (Section 4.2), Policy Statement (h): The statement is not

aligned, and the Government's responsibility should be clearly set out towards enhancing

energy security.

v. Management of Revenues from Petroleum Operations (Section 4.4. l): The

Policy is silenr on creating intergenerational wealth from revenues accrued. The COVID-

l9 pandemic exposed Kenya's economic vulnerabilities, particularly its dependence on

external borrowing and fluctuating revenues. The Sovereign Wealth Fund Policy and Bill

(20 19) provide a framework for managing oil revenues through three key funds: the
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Stabilization Fund, rhe lnfrastructure and Development Fund, and the Future Generations

Fund.

Chapter 5: Cross-Cutting lssues

i. Land (Section 5.4), Policy Statement (a): The statement is silent on comPensation.

Government has the responsibility to fairly comPensate Persons affected by land

acquisition.

. Host Community Rights (Section 5.5) Policy Statement: The statement is silent

in respect to upholding the cultures and practices of host communities.

. tnstitutionat Framework (Section 6.1.2, Table 6: Role of lnstitutions in

Imptementation of the Policy): Other players have not been specified. CSOs and

CBbs should be included as examples under'Other Players'to monitor compliance and

implementation as watchdog organizations.

lmplementation Framework

i. Petroleum Pricing of Petroleum Products (page 53): The Policy lacks a clear

srrateg/ to address and manage global oil price volatility and geopolitical risks, including

stabilization mechanisms or buffer funds to Protect consumers.

ii. Environmenta! Socia! Governance (page 56): The Policy mentions environmental

protection and sustainable practices, but without robust enforcement or clear targets,

including climate change mitigation and adaptation targets within petroleum oPerations.

iii. Local Content (page 56): The implementation framework for local content is

incomplete the last acriviry in the section reads 'Develop a framework to facilitate

collaboration with...'and is incomplete. The Policy outlines the intent to promote local

participation but remains vague on concrete measures, targets, quotas, and capacity-

building programs wirh defined timelines and measurable performance indicators.

Annex l: lmplementation Matrix for Oil and Gas Sector Operations

i. Oil and Gas Sector Policy, Legat, tnstitutional and Regulatory Framework:
The activities lisred are non-exhaustive and duplicated, omifting activities addressing

review of the transparency framework and action plan, guideline5 f6; ftaza;d6rgs waste

management for the oil and gas sector, a communication strategy for the petroleum

sector, the National Petroleum Master Plan, and incorporation of Community

Development Agreements in the Petroleum Act 2019.

ii. strengthening cooperation with Government Agencies and other
Governments: Key government agencies necessary in the implementation Process are

missing, including NEMA, DOSH, and Tribunals.

iii. Establish a Mechanism for Conflict Management and Dispute Resolution: Key

tovernment agencies necessan/ in conflict management and dispute resolution have been

omitted, including the relevant Tribunals as implementinS agencies in addition to the State

Department for Petroleum (SDP)'

iv. Decommissioning: NEMA, a key agency in decommissioning, is missing from the

implementation process.

v. Public Participation: The Policy makes public participation oPtional and subiect to

determination by the SDP, rather than a continuous Process.

vi. Climate Change Mitigation and Adaptation: The State Department for Climate

change and Forestry has not been included in the implementation Process.

vii. Land and Host Community Rights: Civil Sociery and Community Based

Organizations are lacking from the process, and the National Land Commission has not

been included as one of the key institutions important in fucilitating land acquisition.

f.

c
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vIt Local Content: There is a lack of a governing framework on the local content legal and

regulatory framework.

B. Transparency lnternational Kenya (Tl'Kenya)

3. Transparency lnternational Kenya is the Kenyan chapter of the global anti-corruPtion

movement. Tl-Kenya's submission focused specifically on transparency, anti-corruPtion, and

accountability mechanisms in petroleum sector governance, with particular emphasis on ElTl

membership, contract transparency, and beneficial ownership disclosure. Tl-Kenya submitted

as follows:

a. Unimplemented Transparency Framework: Six years after the development of
the Transparency and Accountability Framework under the Petroleum Act 2019, Kenya

has yet to implement it, leaving the petroleum sector vulnerable to secrecy,

mismanagement, and public mistrust.

b. Lack of Revenue Transparency: The Policy does not address transParency on

petroleum revenues. There is no provision for public disclosure of contracts, impact

assessments, or benefit-sharing agreements, preventing communities from challenging

exploitative deals or claiming their share of revenues.

c. Weak Revenue Management Accountability: The revenue management

provisions lack adequate accountability mechanisms, creating conditions for
mismanagement and corruption in the collection, reportint, and disbursement of
petroleum revenues.

d. optional Public Participation: The implementation matrix makes public

participation optional and sublect to determination by the State Department of
Petroleum, rather than a mandatory continuous requirement throughout the petroleum

development lifecycle.

C. Community Action for Nature Conservation (CANCO)

4. Community Action for Nature Conservation (CANCO) is a public interest Environmental

Civil Society Organization registered under the NGO Coordination Act (1990) of the laws of
Kenya in 2008, consisting of multi-disciplinary professionals and practitioners committed to
good environmental governance, conservation, and sustainable use of natural resources.

CANCO's submission focused on environmental safeguards, hazardous waste, and oil spill

preparedness, and submitted as follows:

a. Technological Advancements (Section 3. 1.3): The Policy does not incorPorate

technological advancements in the oil and gas sector, including cleaner drilling

technologies, enhanced oil recovery, digital emissions monitoring, or advanced waste

treatment.

b. Hazardous Waste Management: There is no comprehensive policy statement on

hazardous waste management in the petroleum sector. ln Turkana, communities have

been exposed to contaminated hazardous waste liners. ln Lamu, poor disposal and

improper decommissioning have raised long-term public health concerns'

c. Decommissioning (Section 4. 1.6): The decommissioning policy statement omits

post-decommissioning environmental implications and does not reference

Environmental Deposit Bonds, despite the Environmental Deposit Bonds regulations

under EMCA 1999 already existing and requiring activation.
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Oil Spill Preparedness (Section 3.1.2): Kenya's National Oil Spill Contingency Plan

remains largely unimplemented. Past experiences reveal SaPs in emerSency

preparedness-, weak enforcement of environmental safeguards, and limited public

awareness on spill response. lnter-governmental coordination for response is

fragmented.

Existing tnstitutiona! Framework: NEMA the primary environmental regulatory

"g"n.y 
ir absent from the decommissioning implementation Process and other key

environmental activities in the implementation matrix.

Annex l: climate change Mitigation: The sate Department for climate change

and Forestry is not included in the implementation process for climate change mitiSation

activities.

D. Kenya National Association of Water Resources Users' Association
(KENAWRUA)

5. KENAWRUA is a narional forum bringing together all Water Resources Users in Kenya,

advocating for good water governance and susGinable management of water resources.

KENAWIUA's iubmission focused on the intersection between petroleum oPerations and

water resources, and on the completeness of the legislative and institutional framework, and

submitted as follows:

Existing Legislative Framework (Section 2.2.2): Several pieces of legislation

governing .".io.t directly impacted by petroleum oPerations are missing,_including the

ivate. Ait 2024, Forestry Acr 2015, Wildlife Act 2016, Fisheries Act CAP 378, EMCA

1999, Communiry Land Act 2016, county Governments Act 2012, and the Model

Production Sharing Agreement.

Existing lnstitutional Framework: Several institutions with mandates intersecting

petroleum operations are omitted from the institutional framework, undermining cross-

sectoral Sovernance.

Environmental and Regulatory concerns (Section 3.1.2): The Policy references

specific global environmental policies that are prone to political and institutional change,

creating long-term investment planning uncertainty.

Annex t: strengthening cooperation with Government Agencies: Key

government agencies necessary for implementation, including NEMA, DOSH, and

ielevant Tribunals, are missing from the cooPeration and implementation activities'

E Association of vVomen in Energy and Extractives in Kenya (AWEIK)

AWEIK is a nationwide organization that connects women in Kenya with professional and

business opportunities in the extractives value chain. AWEIK's submission focused on the

absence olgender-responsive provisions in the Policy, and submitted as follows:

d

e

a

b

c

d

6

a. Absence of GEDST Provisions: The Policy has no explicit provisions addressing

Gender Equaliry and Disability and Social lnclusion (GEDSI). lt does not mandate gender-

responsive or inclusive measures, and women and persons with disabilities are treated

as an afterthought rather than as integral to sector developmenc'

b. Exploration, DevetoPment and Production (section 4. 1.4): Policy statements on

workforce and communiry benefits do not include any gender-disaggregated

participation tarter or requirements for inclusive hiring and Procurement Practices.
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c. Host Community Rights (Section 5.5): Host community rights provisions do not

specifically address the differentiated impacts of petroleum oPerations on women, who

often bear disproportionate social and environmental costs of petroleum development.

d. Annex l: Loca! Content Implementation: Local content implementation activities

contain no gender-specific targets or mechanisms to ensure women and women-owned

enterprises benefit from local content requirements.

F. Oxfam

7. Oxfam is a worldwide development organization that mobilizes the strength and voice of
people against poverty, inequality, and inlustice. Oxfam's submission focused on equitable

revenue distribution, community righs, and ensuring that petroleum development delivers

broad-based socio-economic benefits, and submitted as follows:

a. Management of Revenues from Petroleum Operations (Section 4.4. l): The

Policy provides no framework for equitable distribution of petroleum revenues to host

communities or for ensuring that resource extraction translates into tangible poverty
reduction for communities in petroleum-producing areas.

b. Exploration History/EOPS (Section 2. 1.1.2): The EOPS experience in Turkana

demonstrated limited local employment, lack of caPacity building, and minimal

participation of local businesses in the supply chain, creating community grievances that
resulted in operational disruptions.

c. Host Community Rights (Section 5.5): The Policy's host community rights

provisions are weak and do not provide enforceable mechanisms for communities to
claim their rights or seek redress for violations.

d. Security (Section 3. l) / Emerging lssues: Communities in petroleum areas

parricularly Turkana continue to face insecuriry risks that affect both their safety and the

stability of petroleum operations, yet the Policy has no specific community safety

framework.

G. Solidaridad

g. Solidaridad is an international civil society organization promotint sustainable supply chains,

responsible production, and inclusive economic development. Solidaridad's submission

focused on local content, technology transfer, and ensuring that petroleum development

contributes to sustainable economic transformation, and submitted as follows:

a. Local Content (Cross-cutting and page 56): Without strong local content policies,

the petroleum sector risks becoming an enclave industry with minimal impact on Kenya's

broader economy. The Policy lack enforceable local content targets, defined timelines

for skills development, and mechanisms for technology transfer.

b. Technological Advancements (Section 3.!.3): There is no policy provision for
incorporating renewable energy in fossil fuel extraction, development, and production

processes for example, using geothermal energy to heat pipelines which would reduce

cosr and environmental footprints.

c. Annex l: Local content Legal Framework: There is no governing framework for
the local content legal and regulatory architecture referenced in the implementation

matrix.

Page 8 of 18



9

d. Midstream Sub-sector (Section 2. 1.2): The midsream sub-sector section has an

opening statement that contradics Section 1.1.2 on the components of the midstream

sub-sector, and hils to capture all midstream components including transPortation

(pipeline, road, rail, tankers), processing, and storage'

H. Nature Kenya (East Africa Natural History Society)

Nature Kenya the East Africa Natural History Society (EANHS) is Africa's oldest

environmenral society, established in 1909, and serves as the Birdlife lnternational partner in

Kenya. While its memorandum was formally submitted on Sessional Paper No. 5 of 2026

(National Energy Policy 2025-2034), specifically addressing Sub-section 3.14.2 (Environmental

lssues in Energy), its inputs are relevant to the Petroleum Policy given that petroleum

infrastructure pipelines, processing facilities, and transmission lines Presents biodiversity risks

equivalent to those raised for the energy sector generally. Nature Kenya submitted as follows:

a. Absence of Biodiversity Compliance Standards: Petroleum and energy

infrastructure, including pipelines, processing facilities, and transmission lines, is not

subiect to any requirement to comply with recognized international biodiversity

s6ndards. There is currently no legal obligation for such infrastructure development to
achieve a 'no net loss' of biodiversiry outcome'

b. Transmission and Distribution lnfrastructure: Transmission and distribution lines

and poles associated with petroleum and energy oPerations do not conform to
international best practices designed to prevent bird collisions and electrocution'

Existing pole designs, including cement poles, have not been assessed or modified against

these risks.

c. Absence of Mandated Biodiversity Assessment Tools in ElAs: Environmental

lmpact Assessments for petroleum and energy infrastructure projects do not currently

require rhe use of recognized biodiversity-specific mitigation and assessment tools, such

as rhe Avian Sensitivity Tool for Energy Planning (AVISTEP), the lntegrated Biodiversity

Assessment Tool (IBAT), and Strategic Environmental Assessment (SEA) frameworks

for biodiversity.

d. lnadequate Protection of Protected Areas and Key Biodiversity Areas:
Protected Areas (PAs) and Key Biodiversity Areas (KBAs) are not explicitly safeguarded

from petroleum and energy infrastructure siting decisions, creating exPosure to
irreversible biodiversity loss in ecologically sensitive areas'

e. Weak Governance, Stakeholder Engagement, and Transparency
Mechanisms: Governance frameworks applicable to petroleum and energy

infrastructure prolects do not adequately incorporate the inPut of scientific exPerts

during planning and assessment Processes, ensure consistent compliance with

biodiversity regulations, or foster substantive partnerships with conservation

organizations. There is also no requirement for regular, publicly accessible biodiversity

monitoring reporting, including disclosure of wildlife mortality incidents.

l. Nationat Environment Management Authority (NEMA)
lO. NEMA is established under the Environmental Management and Co-ordination Act, Cap. 387

(EMCA) as rhe principal Government instrument responsible for implementing environmental

policy and exeicising general supervision and coordination over all environmental matters,

guided by Anicles 41,69,and 70 of the Constitution of Kenya. NEMA appeared before the

Committee and submitted as follows:
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a. Conditional Suppor* NEMA supports the policy objective of ensuring reliable,

affordable, secure, and sustainable energy and Petroleum supply for national

development. However, NEMA's support is conditional: approval of the Sessional Papers

should not be construed as approval, exemPtion, waiver, or pre-clearance of any energy

or petroleum proiect, plan, programme, petroleum block, transmission corridor,
generadon facility, LPG hcility, pipeline, dePot, refinery, Petrochemical faciliry, critical

minerals value chain, nuclear programme, or related infrastructure. All such

underrakings remain subiect to EMCA and the applicable environmental and social

safeSuards framework.

b. Environmental Assessment as a Substantive Requirement: Environmental

assessment is not a procedural formality but a substantive decision-making tool required

to identify, predict, evaluate, avoid, minimize, mitigate, and monitor environmental and

social risks before policy, programme, and Proiect decisions become irreversible.

lmplementation of the Sessional Papers must be anchored in Strategic Environmental

Assessmenr (Section 57A of EMCA), Environmental and Social lmpact Assessment

(Section 58 of EMCA), Environmental Audit (Section 68 of EMCA), and broader

compliance monitoring and enforcement under EMCA.

c. Extensive Lega! and Regulatory Framework : The relevant legal framework
includes, but is not limited to, the Constitution of Kenya; EMCA Cap. 387; the Climate
Change Act, Cap. 387A; the Environmental (lmpact Assessment and Audit) Regulations,

2003 (as amended); the Environmental ManaSement and Co-ordination (Strategic and

lntegrated Environmental Assessments and Environmental Audits) (No. 2) Regulations,

2025; the Environmental Management and Co-ordination (Deposit Bonds) (No. 2)

Regulations, 2025; the Environmental Management and Co-ordination (Water Quality)
Regulations, 2024; the Environmental Management and Co-ordination (Waste

Management) Regulations, 2024; the Environmental Management and Co-ordination (Air

Quality) Regulations, 2024; the Environmental Management and Co-ordination
(Management of Toxic and Hazardous Chemicals and Materials) Regulations, 2024; the

Sustainable Waste Management (Extended Producer Responsibility) Regulations, 2024;

and the Climate Change (Carbon Markets) Regulations, 2024, together with all other

applicable laws governing biodiversity, wetlands, forests, wildlife, water resources,

occupational health and safety, land, community land, physical planning, public health,

and disaster risk management.

d. Inherently High Environmental and social Risks in Petroleum operations:
Petroleum operations present inherently high environmental and social risks, including

seismic disturbance, drilling waste, produced water, oil spills, soil and groundwater
contamination, gas flaring, methane emissions, hazardous chemicals, pipeline leaks, fire

and explosion hazards, marine and coastal impacts, land acquisition, community conflict,

and decommissioning liabilities. These risks require binding instruments, clear

institutional responsibility, measurable indicators, and adequate budgetary provisions,

not merely broad policy commitments.

e. comprehensive Petroleum Environmenta! Risk Management Framework :

The Petroleum Policy should further require a comprehensive petroleum environmental

risk management framework covering produced water management, drilling muds and

curtings, hazardous chemicals, contaminated land, oil spill contingency planning, pipeline

integrity, vapor recovery, tank integrity testinS, Sroundwater monitoring, methane leak

detection and repair, flaring and venting controls, oil spill drills, incident rePortinS,

community notification, and multi-agency emergency resPonse'

f. Decommissioning: While commending the Policy for recognizing decommissioning as

a cross-cutting issue, decommissioning plans and costed restoration plans should be

required at the ESIA stage and updated throughout the petroleum project cycle.

Operators should maintain adequate financial assurance, including environmental deposit
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bonds, to secure restoration, conaminated land remediation, post-closure monitoring,

and managemenr of residual liabilities. Decommissioning should not be deferred to the

end of production when risks and costs have already cD/stallized.

Land, Water and community Right: The Petroleum Policy should clearly require

alternarives analysis, avoidance of displacement where feasible, lawful land acquisition'

community land safeguards, livelihood restoration, water availability assessment, Water

Resources Authority permits, produced-water manatement, Protection of ecosystems

and community water needs, local language disclosure, grievance redress, and

parcicipatory monitoring. Corporate social resPonsibility should not be treated as a

substitute for legally enforceable mitigation, comPensation, or restoration obligations.

Cross-cutting Environmental Safeguards I The Committee should adopt cross-

cutting environmental safeguards as express conditions and imPlementation directions

in the Sessional Papers, spanning: environmental law as a condition precedent; Strategic

Environmental Assessment and cumulative imPacts; pollution Prevention and

environmental quality standards; climate change, GHG accounting, and carbon markets;

waste and circular economy; biodiversity, water resources, and sensitive ecosystems;

decommissioning and financial assurance; public participation and grievance redress;

inter-agency coordination; and monitoring, enforcement, and public disclosure.

NEMA's lnstitutional Role: The implementation matrices of the Sessional Papers

should identify NEMA as the principal environmental regulator and mandatory

coordinating agency for environmental assessment, audit, permirting, compliance

monitoring, incident resPonse, decommissioning' and environmental data disclosure.

NEMA's role should not be reduced to a post-approval commentator; the Authority

must be engaged at the planning, licensing, implementation, audit, and decommissioning

staSes.

Budgetary and lnstitutional Suppor$ Adeguate budgetary and institutional suPPort

should be provided for environmental regulation of the energy and petroleum sectors.

The policy ambitions will generate increased demand for SEA review, ESIA review'

compliance inspections, audits, incident resPonse, climate reporting verification, carbon

market oversight, data integration, and enforcement, requiring technical capacity'

laboratories, digital systems, and field logistics.

Overall Position: NEMA's bottom-line position is that the Sessional Papers are

progressive and may be supported in principle, but should be approved with clear

Committee recommendations requiring the responsible State Departments to

incorporate binding environmental safeguards, measurable implementation indicators'

and compliance linkages with EMCA, the climate change Act, and the relevant

subsidiary legislation.

Engineers Board of Kenya (EBK)
The Engineers Board of Kenya (EBK) is the statutory body established under the Engineers

Act, 20i l, mandated to register, regulate, and promote the engineering profession in Kenya.

EBK's submission focused on the technical, safety, quality assurance, and professional capaciry

dimensions of the Policy, and submitted as follows:

c

h

k

I
I

a Absence of Mandated Engineering Oversight: The Policy extensively references

infrastructure development (pipelines, storate fucilities, refineries, LPG reticulation,

decommissioning) but does not explicitly require that such infrastructure be designed,

constructed, inspected, and certified by registered engineers. The Policy lacks provisions

on mandatory engagement of registered professional engineers for feasibility studies,

detailed design, construction suPervision, and commissioning of petroleum facilities;

certification of pressure vessels, pipelines, storaSe tanks, and LPG reticulation systems;
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and continuing professional development (CPD) for engineers working in the petroleum

sector.

b. Upstream Petroteum sub-Sector (Section 3.2): The Policy provides for
exploration, development, and production operations but does not require engineering

design verification for drilling platforms, wellheads, flow lines, and processing hcilities.

Decommissioning (Section 3.8. l) is mentioned, but there is no requirement for
decommissioning plans to be prepared or approved by qualified engineers.

c. Midstream Petroleum sub-Sector (Section 3.3): The Policy promotes

development of midstream infrastructure (pipelines, storage, refining) but lacks

engineering quality assurance requirements. Third-party access to infrastructure is

allowed, but there is no provision for technical audits to ensure infrastructure integriry

before access is granted.

d. Downstream Petroleum Sub-Sector (Section 3.4): lnfrastructure development

for storage, transportation, and distribution is discussed, but no engineering standards

for tank furms, dispensing stations, or reticulation systems are referenced. LPG

promotion includes reticulation into housing units and commercial entities, but there is

no mention of safety standards or engineer certification for gas piping networks.

e. Liquefied Petroleum Gas (Section 3.4.4): The Policy aims to increase LPG uptake

and develop bulk storage and filling infrastructure, but does not address the shortage of
qualified engineers for LPG facility design, operation, and maintenance. The role of EBK

in enforcing engineering standards is absent.

f. Decommissioning (Section 3.8. !): The Policy requires financial assurances and

environmentally sustainable decommissioning but does not require engineering sign-off

on decommissioning methods.

g. Petroleum Data Management (Section 3.8.2): Data manaSement is addressed,

but engineering data such as well logs, pipeline integrity reports, and material

certifications is not specifically protected or standardized.

h. Health and Safety (Section 3.8. l0): The Policy states that compliance with health

and safety laws will be ensured, but does not reference the Engineers Act or EBK's role
in engineering safety.

i. Environment, Social and Governance (Section 3.8. I l): ESG principles are

promoted, but engineering aspects of environmental protection such as leak detection,

spill containment, and emissions control are not linked to professional certification.

l. Local Content (Section 3.8.7): The Policy prioritizes local content but does not

specify that local engineering firms must be registered with EBK or that local engineers

must hold valid practicing licenses.

k. lnstitutional Capacity Development (Section 3.6): The Policy provides for
institutional capacity development but does not mandate CPD for engineers in the

petroleum sector.

l. Technology and lnnovation (Section 3.7): The Policy encourages adoption of Al,

loT, robotics, and blockchain, but does not address the need for engineering validation

of these technologies in safety-critical applications'

m. lmplementation Matrix (Annex l): The implementation matrix lists many activities

but does not assign EBK any role in quality assurance, engineering certification, or
capacity building.

Proposed Textual Amendments
12. EBK proposed specific amendment language for insenion into Chapters 3 and 4 of the Policy,

covering:

Page 12 of 18



Section 3.2.4 (Exploration, Developmenq Production): requiring EBK certification and

sign-off before commissioning of upstream facilities;

Section 3.3.1 (Value Addition) : requiring triennial enSineering integrity audits of
midstream infrastructure;
Section 3.4.3 (lnfrastructure Development) : requiring annual engineering certification

of storage and distribution facilities;
Section 3.4.4 (LPG) : requiring EBK-registered gas engineer supervision of LPG systems

with annual safety certification to EPRA and EBK;

Section 3.8. I (Decommissioning) : requiring engineering certification of structural safety

and environmental restoration;
Secrion 3.8.7 (Local Content) : defining local engineering content as services from EBK-

registered firms and individuals, with a minimum 30% sub-contracting requirement for
foreign contractors to local EBK-registered firms; and

Section 4. I (lnstitutional Framework, Table 5) : inserting EBK as a suPPortint institution

responsible for regulation of the engineering profession in petroleum oPerations,

certification of engineers, technical audits, and capacity building.

K. Competition Authority of Kenya (CAK)

13. The Competition Authority of Kenya (CAK) is established under the Competition Act, Cap

504, with a mandate to promote and safeguard competition in markets, Protect consumers

from unfair or misleading market conduct, and prohibit restrictive trade practices and regulate

mergers. The object of the Act (Section 3) is to enhance the welhre of Kenyans by promoting

effective competition and preventing unfuir market conduct. CAK appeared before the

Committee and submitted as follows:

Overview of the National Petroleum Policy

14. CAK described the National Petroleum Policy as a comprehensive government document

designed to regulate and transform Kenya's oil and gas sector into a driver of sustainable

economic growth, establishing a modernised framework for upstream (exploration),

midstream (infrastructure development), and downstream (product distribution) oPerations'

in alignment with the country's Bottom-Up Economic Transformation Agenda. CAK noted.

that ihe Policy achieves comperition and consumer protection through a combination of
regulatory oversight, price controls, quality assurance, and competitive procurement

frameworks.

Mechanisms for Achieving Fair Competition ldentilied in the Policy

Guiding Principles: The Policy is premised on national values requiring stakeholders

to promote fair competition and ethical business Practices'

open Tender system (oTs) for Downstream: The Policy utilises the oTS, a

competitive process where monthly imports of petroleum fuels are determined through

consultations between the government and oil marketers to meet national demand.

competitive Sourcing for LPG: To lower retail prices and increase uPtake, the

government uses comPetitive sourcing of Liquefied Petroleum Gas (LPG).

Third-Party lnfrastructure Access: The Policy facilitates third-party access to
petroleum infrastructure (pipelines, storage) in exchange for fair comPensation'

preventing monopolies from restricting market entry.

Mechanisms for Ensuring consumer Protection ldentified in the Policy

a

b

c

d

e

t

c

a

b

c

d
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a. Price Regulation: The government maintains a regulated price regime through the

energy and petroleum sector regulator for essential products including Automotive Gas

Oil (Diesel), Premium Motor Spirit (Super Petrol), and llluminating Kerosene, to ensure

hir pricing and market stability.

b. Qualig Contro! and Standards: To protect consumers from substandard products,

the Policy mandares regular spot checks at randomly selected dispensing sites, quality

checks at the point of vessel discharge, and strict adherence to statutory quality and

standards enforced by EPRA and KEBS.

c. Security of Supply: The Policy aims to protect consumers from supply disruptions by

establishing and maintaining srategic petroleum stocks.

ldentified Competition Concerns
a. High Barriers to Entry: The petroleum sector is extremely capital intensive, requiring

massive upfront capital investments for exploration and infrastructure. These high cosa,

combined with exploration risks and volatile global prices, can discourage new investors,

serving as a barrier to entry and limiting the number of market ParticiPants'

b. lnadequate Legal Frameworks: The Policy admits that existing laws and regulations

need review to enhance the efficiency of petroleum operations and enable the country
to compete effectively with other jurisdictions.

ldentified Consumer Protection Concerns
a. Cost Management Risks: There is a concern that the Sovernment has difficulty

challenging unnecessary, inefticient, or unchecked expenditures by oil contractors due

to an inadequate regulatory framework.

b. Gtoba! Price Shocks: Because Kenya relies heavily on imports, fluctuations in global

crude oil prices contribute directly to an increased cost of living for citizens. As a

petroleum importing country, Kenya is vulnerable to global price volatility.

L. Electricity Consumer Societies of Kenya

15. The Electricity Consumer Societies of Kenya, represented by Amb. Dr. Joshua Gwara,

presented a Strategic Report on Kenya's Transition to Open Access Electricity together with

a Draft ELCOS (Electricity Consumer Societies) Framework. While developed primarily in

the context of the electricity sub-sector, the submission specifically identified issues and

proposals for direct application to the National Petroleum Policy 2025, as follows:

a. Absence of Transparent Pricing Mechanisms: The National Petroleum Policy

lacks provisions ensuring transparent pricing of petroleum products to consumers.

b. No Consumer Representation in Petroleum Tarifr Reviews: There is no

mechanism for consumer representation in EPRA's petroleum tariff review Processes,
leaving consumers without a formal voice in how petroleum product prices are set or
adlusted.

c. No Ring-Fenced Fund for LPG and Kerosene Afrordability Advocacy: There is

no dedicated, ring-fenced fund to suPPort consumer advocacy specifically on the

affordability of LPG and kerosene, fuels that are disproportionately relied upon by

lower-income households for cooking and lighting.

d. Absence of Statutory Protections Against Market Manipulation by Oil
Marketing Companies: There is a gap in statutory protections that would guard

against market manipulation practices by oil marketing companies, including the absence
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of enforcement mechanisms equivalent to anti-collusion and anti-trust Powers that could

address such conduct in the petroleum retail market.

M. Kenya Bureau ofStandards (KEBS)

16. The Kenya Bureau of Srandards (KEBS) is the national standards body established under the

Standards Act, Cap.496, mandated to formulate, publish, promote and enforce standards,

provide testing, calibration and certification seryices, and coordinate conformity assessment

ior goods and services. KEBS submirted its memorandum in its capacity as the national

standards and conformity assessment authority with direct responsibility for petroleum

product quality standards, measurement accuracy standards, and standards governance for
emerging petroleum technologies.

17. KEBS commended the Government for developing a comprehensive National Petroleum

Policy covering the upstream, midstream and downstream petroleum sectors. However,

KEBS identified several critical gaps requiring policy strengthening and submitted as follows:

Key Cross-Cutting Observations
a. Absence of robust provisions on artificial intelligence, digital technology, cybersecurity,

data governance and digital transformation in the petroleum sector;

b. Lack of data sovereignty protections, cybersecurity standards and a national petroleum

data repository;

c. Absence of quantified climate commitments, gas flaring reduction targets, carbon

capture provisions and just transition measures;

d. Weak local content provisions lacking mandatory thresholds for employment,

procurement, equity participation and technology transfer;

e. Lack of regional integration provisions under AfCFTA, the Africa Energy Transition

Framework and related regional petroleum trade frameworks;

f. lnsufficient safeguards on regulatory independence and Sovernance;

g. Absence of Extractive lndustries Transparency lnitiative (ElTl) commitments, beneficial

ownership disclosure requirements and sovereign wealth fund provisions; and

h. Limited recotnition of KEBS' staruton/ role in petroleum product quality assurance,

measurement standards and conformity assessment.

Specifi c Policy Recommendations

a. Technology, lnnovation and Data Governance

i. lntroduce mandatory adoption of digital technologies, artificial intelligence, digital twins'

predictive maintenance systems and lndustrial 4.0 standards in petroleum oPerations;

ii. Establish a National Petroleum Data Repository and provide legal protections for
petroleum sector data sovereignty;

iii. lntroduce cybersecurity obligations for critical petroleum infrastructure aligned with

international standards; and

iv. Promote petroleum sector digital skills development and establish a national Petroleum
digital technology centre of excellence'

b. Energy Transition and Climate Alignment
i. Adopt a Zero Routine Flaring policy and establish measurable flaring reduction targets;

ii. Develop a Carbon Capture, Utilisation and Storage (CCUS) framework;
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Align petroleum sector emissions management with Kenya's Nationally Determined

Contributions (NDCs); and

Establish a petroleum sector Just Transition Framework to suPPort affected workers

and communities.

c. Local Content and lndustrialisation

i. lntroduce mandatory local content thresholds for employment, procurement and equity

ParticiPation;

ii. Require technology transfer agreements for petroleum operators; and

iii. Strengthen linkages between the petroleum sector and the Bottom-Up Economic

Transformation Agenda (BETA), including suPPoft for SMEs and local enterprises.

d. Regulatory and lnstitutional Framework
i. Strengthen the operational and financial independence of EPRA;

ii. lntroduce mandatory beneficial ownership disclosure requirements; and

iii. Formally recognise KEBS as the standards development authority for petroleum product
quality, custody transfer measurement standards and conformity assessment systems.

Fisca! Regime and Revenue Management
i. Commit Kenya to accession to the Extractive lndustries Transparency lnitiative (ElTl);

ii. Establish a Petroleum Revenue Sovereign Wealth Fund; and

iii. Review Production Sharing Contracts and introduce provisions on windfall profits and

revenue accountability.

e

M tN./NO./DC-ENERGY/202610952 OBSERVATIONS

Having been briefed, the Committee made the following observations

That, lessons from the Early Oil Pilot Scheme (EOPS) in Turkana highlight persistent

gaps in local employment, enterprise development and benefit sharing. The Committee
recommends strengthening local content implementation frameworks to ensure

meaningful community participation and equitable benefit sharing in petroleum

projects and strengthening provisions on host community engaSement and protection

of community rights throughout the petroleum proiect lifecycle.

That, environmental safeguards in the Policy are insufficient in addressing hazardous

waste management, oil spill preparedness, decommissioning, biodiversity Protection
and climate change mitigation. The Committee recommends alignment of the Policy

with existing environmental laws and strenttheninS of environmental risk management

frameworks across the petroleum value chain.

That, the Policy does not sufiiciently integrate environmental Sovernance frameworks,

including environmental impact assessments, audits, deposit bonds and climate

obligations, nor fully anchor the role of NEMA in implementation. The Committee

recommends enhanced integration of NEMA and other environmental regulators in

monitoring, compliance, and enforcement mechanisms.

That, the Policy does not adequately address emerging technologies, digital

transformation, and petroleum data Sovernance, including cybersecurity and

innovadon systems. The Committee recommends the incorporation of provisions on
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digital infrastructure, data governance, cybersecurity standards, and adoption of

modern petroleum technologies.

That, the institutional frameworl< does not comprehensively integrate all relevant

agencies with statutory mandates in the petroleum sector, including environmental,

*1rur, engineering and standards regulators. The Committee recommends

srrengthening inter-agency coordination and explicitly incorporating all relevant

institutions within the implementation framework.

That, the Policy lacks a comprehensive petroleum data governance framework,

including data sovereignty, cybersecurity protocols, and the establishment of a national

pet.oleum data repository. The Committee recommends the development of a

structur"d petroleum data governance system to enhance security, accessibiliry, and

decis ion-making.

That, engineering standards, professional oversight and technical compliance are not

sufficiently emphasized in petroleum infrastructure development and

decommiisioning. The Committee recommends strengthening regulatory oversight of

engineering standards and professional certification in petroleum oPerations.

That, the Policy does not provide explicit Gender Equality, Disabilicy and Social

lnclusion (GEDSI) provisions across rhe perroleum value chain. The committee

recommends mainstreaming GEDSI considerations to ensure equitable ParticiPation
and benefit sharing for women, youth, persons with disabilities, and marginalized

grouPs.

That, Kenya remains highly dependent on imported petroleum products' exposing the

country to global price volatility and supply chain disruptions' The Committee

recommerrds strengthening energy security measures, including strategic petroleum

reserves, diversification of supply sourcesr and investment in critical petroleum

infrastructure.

vlt
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MlNJNO./DC-ENERGY/20261096: ANY OTHER BUSINESS

There was no other business that arose during the meetinS.

Ml N./NO./DC-ENERGY/2026 I 097 : ADJOURN M ENT
There being no other business, the meeting was adiourned at 6'40 p'm

on Saturday, 66 J un , 2026 at 9.30 am to receive views on Sessiona

National Energy Pol 2025

SIGNED DATE

HON. DAVID GIKARIA, cBs, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON ENERGY

x That, consumer Protection provisions, including pricing transparency, market

competition and safeguards against anti-comPetitive Practices, are not sufficiently

developed. The Committee recommends strengthening consumer Protection
mechanisms and enhancing regulatory oversight of petroleum pricing and marl<et

conduct.
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The next meeting will be held

I Paper No. 5 of 2026 on the
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - FIFTH SESSION' 2026

DIRECTORATE OF DEPARTMENTAL COHMITTEES

MINUTES OF THE ISTH SITTING OF THE DEPARTMENTAL COMMITEE ON

ENERGY HELD ON SATURDAY, 6rH ,UNE, 2026 lN VICTORIA 3, ARGYLE HOTEL
AT 9:30 A.M.

PRESENT
l. The Hon
2. The Hon
3. The Hon
4. The Hon
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6. The Hon
7. The Hon
8. The Hon
9. The Hon

Samuel Gonzi Rai, MGH, M.P.

Elisha Odhiambo, M.P.

Charles Gimose, M.P.

Tom Mboya Odege, M.P.

Simon King'ara, CBS, M.P

Geoffrey Ekesa Mulanya, M.P.

Cecilia Asinyen Ngitit, M.P.

Barongo Nolfason Obadiah, M.P

Siyad Amina Udgoon, MP
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- Vice-Chairperson

ABSENT WITH APOLOGY
l. The Hon. David Gikaria, CBS, MP

2. The Hon. Lemanken Aramat, CBS, MP

3. The Hon. George Omwera Aladwa, M.P

4. The Hon. Julius Musili Mawathe, M.P

5. The Hon. Victor Koech Kipngetich, M.P.

6. The Hon. Walter Owino, M.P

IN.ATTENDANCE
COMMITTEE SECRETARIAT
l. Mr. Fredrick Otieno
2. Ms. Grace Wahu
3. Mr. Brian Nieru
4. Ms. Brigitta Mati
5. Mr. Collins Mahamba

6. Ms. Lena Wawira
7. Mr. Wesley Abuga
8. Mr. Anthony Wamae
9. Ms. Mariana Nyagol
10. Ms. Joy Purity
I L Mr. Richard Siagi

- Clerk Assistant I

- Clerk Assistant ll

- Fiscal Analyst ll
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- Serieant At-Arm
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- lntern
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STATE DEPARTMENT FOR ENERGY
I . Mr. Alex Wachira - Principal Secretary

2. Eng. lsaac Kiva - Deputy Director Energy

3. Mr. Justus Wabuyabo - CEO, NUPEA

4. Mr. Eric Kiruia - Engineer, SDE

5. Ms. Edna Mutevu - Engineer, SDE

6. Mr. Paul Wambugu - lM' KENGEN
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7. Mr. Ahmed lsaac

8. Ms. Sarah Okumu
9. Dr. Nlogu Kimando
10. Ms. Beatrice Musyoka
I l. Ms. Judy Kiricho
12. Ms. Jacklyn Ronoh
13. Dennis Nyagah

- Ag.MD, KENGEN
. NUPEA, DLRS

- EM Strategy, KETRACO
- Ast Manager Planning, KENGEN
- P.S.C, SDE
. MUA, GDC
- Budget, National Treasury

AGENDA
I . Preliminaries and adoption of the agenda

2. Confirmation of Minutes of previous Sinings

3. Meeting with the State Department for Energy to receive views on the Sessional
Paper No. 5 of2025 on the National Energy Policy,2025.

4. Any other Business

5. Adjournment.

M IN./NO./DC-ENERGY/20251098: PRELTM tNARIES & ADOPTION OF AGENDA

The Session Chairperson, Hon. Tom Odege, MP called the meeting to order at 9.48 am and said a

prayer. The agenda of the meeting was adopted having been proposed by Hon. Nolfason Barongo,

MP and seconded by Hon. Gonzi Rai, MP.

MtN./NO./DC.ENERGY/2O26IO9SZCONFIRMATION OF MINUTES OF THE PREVIOUS
SITTINGS

The confirmation of Minutes was deferred to a later date.

M!N./NO./DC-ENERGY/2026/100: MEETING WITH THE STATE DEPARTMENT FOR
ENERGY TO RECEIVE VIEvvS ON THE
SESSIONAL PAPER NO. 5 OF 2026 ON THE
NATIONAL ENERGY POLICY, 2025

a. Submission by the State DePartment for Energy

l. Mr. Alex Wachira, CBS, Principal Secretary, State Department for Energy, appeared before

the Committee on Friday, 5d June, 2026 and submitted as follows;

2. The Policy had been developed pursuant to the Energy Act, 2019 to provide srategic
direction for development of the energy sector and to align the sector with emerging national,

regional and global developments. The State Department noted that the Policy seeks to
support achievement of universal access to affordable, reliable, sustainable and modern energy

services while promoting economic growth, industrialization and environmental sustainability.

Rationale for Review of the Nationa! Energy Policy

3. The existing National Energy Policy required review to respond to changing energy sector

dynamics, including increasing energy demand, technological advancements, climate change

obligations, evolving regional energy markets and the need to strengthen energy security. The

review was also intended to align the Policy with the Constitution of Kenya, Vision 2030, the

Bottom-Up Economic Transformation Agenda, the Fourth Medium Term Plan and Kenya's

international commitments on sustainable development and climate action.
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Current Status ofthe Energy Sector

Kenya has made significanr progress in energy sector development, Pafticularly in electricity

access, renewable energy deployment and regional energy integration. The country has

achieved substantial growth in installed electricity generation capacity, with renewable energy

accounting for the largest share of the energy mix. lnvestments in teneration, transmission

and distribution infrastructure have enhanced reliability of supply and strengthened Kenya's

position as a regional energY hub.

A summary of the Policy was given as follows: -

a. On Electricity Access and Universal Connectivity

The policy seeks to accelerate universal access to electricity through continued expansion of

grid infraitructure, implementation of last-mile connectivity Programmes and dePloyment of

mlni-grid and off-grid solutions in remote and underserved areas. The State Department

emphasized that achieving universal access remains a key Government priority and is critical

for improving livelihoods, Promoting industrialization and enhancing service delivery.

b. On Renewable Energy Development

The policy recognizes renewable energy as a cornerstone of Kenya's energy transition and

seeki to maximiie utilization of geothermal, solar, wind, hydro and biomass resources. The

State Department noted that continued investment in renewable energy will enhance energy

security, reduce greenhouse gas emissions, attract investment and suPPort sustainable

economic development.

c. On Energy Security and Reliability

The Policy proposes measures aimed at strengthening energy security through diversification

of energy sources, enhancement of transmission infrastructure, increased regional power

interconnections and promotion of strategic energy reserves. The State Deparcment

observed that a resilient and diversified energy system is necessary to safeguard the countn/

against supply disruptions and external shocks.

d. On Clean Cooking and Modern Energy Services

The Policy prioritizes universal access to clean cooking solutions by 2030, under Section 3.3

on Clean Cooking and Bioenergy. The State Department noted that a significant ProPortion
of households continue to rely on traditional biomass fuels, contributing to environmental

degradation and adverse health impacts. The Policy therefore Promotes adoption of clean

.oiking technologies, development of sustainable fuel supply chains and increased public

awareness on clean energy alternatives.

e. On Energy Efficiency and Conservation

5

6

7

8

9 The Policy recognizes energy efficiency as a cost-effective aPProach to meeting Srowing energy

demand. Proposed inrervenrions include development of energy efficiency standards,

promotion of energy-saving technologies, implementation of demand-side management

proSrammes and strengthening of regulatory frameworks to suPPort efficient energy use

across all sectors.

f. On Emerging Technologies and lnnovation
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10. The State Department highlighted the growint importance of emerging technologies within

the energy sector in Section 3.6 of the Policy, including battery energy storage systems, smart

grids, artificial intelligence, digital energy platforms and advanced energy management systems.

The Policy seeks to establish an enabling environment for innovation, research and adoption

of new technologies to improve efficiency and reliability within the sector.

g. On Electric Mobility

I l. The Policy recognizes electric mobility as an emerging opportunity for reducing dependence

on fossil fuels and lowering greenhouse gas emissions. The State Department indicated that
the Policy supporrs development of charging infrastructure, establishment of supportive

regulatory frameworks and promotion of investment in electric mobility technologies.

h. On Green Hydrogen Development

12. The Policy identifies green hydrogen as a strategic opportunity for supporting industrial

development, export growth and decarbonization. The State Department noted that Kenya's

abundant renewable energy resources position the country favourably for production and

utilization ofgreen hydrogen and related technologies.

i. On Nuclear Energy Development

13. The Policy acknowledges the potential role of nuclear energy in diversifying the country's

energy mix and enhancing long-term energy security. The State Department indicated that

development of nuclear energy will be guided by international safety standards, robust
regulatory frameworks and public entagement Processes.

i. On Regional Energy lntegration

14. The Policy supports increased regional cooperation through cross-border interconnections,

regional power trade and participation in regional energy markets. The State Department

observed that regional integration can enhance reliability of supply, improve market efficiency

and strengthen energy security.

k. On Private Sector Participation and lnvestment

15. The Policy seeks to enhance private sector participation in energy development through

creation of an enabling investment environment, promotion of public-private partnerships and

implementation of transparent regulatory frameworks. The State Department emphasized

that private investment will be critical in mobilizing resources required to achieve the Policy's

objectives.

l. On the lnstitutional and Regulatory Framework

16. The Policy proposes strengthening institutional coordination among national government

endties, county governments, regulators and other stakeholders. The State Department

noted that clear institutional mandates and effective coordination mechanisms will be

necessary for successful implementation of the Policy'

m. On Implementation, Monitoring and Evaluation
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National Energy Policy Validation Workshop Report

18. The Committee received and considered the Report of the National Energy Policy Validation

Workshop held on l4th April 2025 at the Radisson Blu Hotel, Nairobi. The workshop brought

together representatives from National Government Ministries, Departments and Agencies,

County Governments, development partners, private sector organizations, academia, civil

society organizations, professional bodies and energy sector institutions.

19. The workshop formed part of the final consultative process aimed at validating the Draft

National Energy Policy before its submission for approval and adoption. Participants generally

acknowledged rhe importance of the Policy in providing strategic direction for the

development of the energy sector and supporcing Kenya's long-term economic transformation

agenda.

20. The Yalidation Workshop submitted as follows

a. Validation of the Draft National Energy Policy

2l . Panicipants generally agreed rhat the Draft National Energy Policy provides a comprehensive

framework for guiding development of the energy sector and responds to emerging national,

regional and global developments. The workshop noted that the Policy adequately addresses

key energy sub-sectors including electricity, renewable enerty, petroleum, nuclear energy,

energy efticiency and clean cooking while providing a framework for addressing emerging

technologies and climate change concerns.

b. Alignment with National DeveloPment Priorities

22. The workshop observed that the Policy is aligned with the Constitution of Kenya, Vision 2030'

the Bottom-Lip Economic Transformation Agenda, the Fourth Medium-Term Plan and Kenya's

international obligations relating to sustainable development and climate change. Participants

emphasized the importance of ensuring that implementation of the Policy contributes to

economic growth, industrialization, iob creation and poverty reduction.

c. Universal Access to Modern Energy Services

23. Participants supported the Policy's commitment to achieving universal access to affordable'

reliable and modern energy services. The workshop noted that although significant ProSress

has been made in expanding electricity access, disparities remain in rural and marginalized

areas. Participants therefore emphasized the need for continued investment in electricity

infrastructure, mini-grids and off-grid solutions to ensure equitable access across the country'

17. The Stare Department informed the Committee that implementation of the Policy will be
' supported through the lntegrated National Energy Plan, sector-specific strategies, monitoring

frameworks and periodic policy reviews. Progress will be measured using key performance

indicators and regular reporting mechanisms to ensure accountability and effective delivery of

policy oblectives.

d. Clean Cooking Transition

24. The workshop acknowledged the imporuance of the Policy's target of achieving universal

access ro clean cooking by 2030. Participants observed that reliance on traditional biomass

fuels continues to coniribrte to adverse health outcomes, environmental degradation and
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deforestation. The workshop therefore supported interventions aimed at Promoting clean

cooking technologies, sustainable fuel supply chains and public awareness Programmes.

e, Renewable Energy DeveloPment

25. Participants commended the Policy's emphasis on renewable energy development and

recognized Kenya's comParative advantage in geothermal, wind, solar, hydro and biomass

resources. The workshop noted that increased investment in renewable energy will

strengthen energy security, reduce greenhouse gas emissions and support sustainable

economic development.

f. Energy Efiiciency and Conservation

26. The workshop observed that energy efficiency remains one of the most cost-effective

approaches to meeting growing energy demand. Participants therefore supported measures

aimed at strengthening energy efiiciency standards, promoting efficient technologies and

encouraging responsible energ), consumPtion across all sectors of the economy.

g. Emerging Technologies and lnnovation

27. Participana welcomed the inclusion of emerging technologies such as battery energy storage

systems, smart grids, electric mobility, artificial intelligence and green hydrogen within the

Policy framework. The workshop observed that these technologies present opportunities for
economic growth, industrial development and decarbonization of the energy sector and

recommended establishment of enabling regulatory and investment frameworks to suPPort

thelr deployment.

h. Electric Mobility and Green Hydrogen

28. The workshop noted the growing importance of electric mobility and green hydrogen as part

of the global energy transition. Participants encouraged the Government to develop

suppofting infrastructure, research protrammes and investment incentives to position Kenya

as a regional leader in these emerging sectors.

i. Climate Change and Energy Transition

29. Participants emphasized the need for the Policy to suPPort Kenya's climate change

commitments while ensuring energy securiry and economic development. The workshop

noted that implementation of the Policy should promote climate resilience, low-carbon

development pathways and sustainable utilization of natural resources.

i. Institutional Coordination and Governance

30. The workshop observed that successful implementation of the Policy will require strong

institutional coordination among National Government entities, County Governments,

regulators, development partners and private sector actors. Participants therefore

emphasized the need for clear institutional mandates, effective coordination mechanisms and

regular stakeholder engagement throughout imPlementation.

k. Financing ofthe Energy Sector

31. Participants acknowledged that achievement of the Policy's obiectives will require significant

investment in energy infrastructure and technology. The workshop therefore encouraged the
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Government to strengthen public-private partnerships, attract private sector investment and
' explore innovative financing mechanisms to support implementation of priority prolects.

l. Monitoring, Evaluation and Reporting

32. The workshop emphasized the importance of establishing clear monitoring and evaluation

frameworks to track implementation progress and assess achievement of policy oblectives.

Participants recommended development of measurable indicators, regular reporting

mechanisms and periodic policy reviews to hcilitate accountability and continuous

improvement.

m. Stakeholder ParticiPation in lmplementation

33. The workshop observed that stakeholder engatement should continue beyond the policy

development phase. Participants emphasized the need for continuous involvement of
communities, civil society organizations, professional bodies, academia and the Private sector

in implementation, monitoring and review of the Policy to ensure inclusivity and

responsiveness to emerging challenges.

Overoll Position of the WorkshoP

34. The Yolidotion Vtort<shop generolly suqPorted the Droft Notionol Energy Policy ond

obseryed thot it provides o strong foundotion for oddressing cunent ond future energy

sector chollenges. Porticiponts encouroged incorporotion of comments recelved dwing
the volidotion process ond emphosized the importonce of timely implementotion to
suPPort ochievement of nationol development objectives.

Report on Public Participation and Stakeholder Engagement

35. The Committee received and considered the Report on Public Participation and Stakeholder

Engagement undertaken during the review of the Draft National Energy Policy 2025. The State

Department informed the Committee that stakeholder consultations were undertaken

through regional forums, sector consultations, technical meedngs and validation workshops

involving representatives from National and County Governments, development Partners,
private sector organizations, civil society organizations, academia, professional bodies and

members of the public.

36. The consultations were intended to collect views on the Draft Policy and ensure that

stakeholder concerns and recommendations were considered before finalization of the Policy.

37. The views from the Public Participation and Stakeholder Engagement RePort were submitted

as follows:

a. General Support for the Draft Policy

38. Stakeholders generally welcomed the review of the National Energy Policy and acknowledged

the importance of a modern, affordable, reliable and sustainable energy sector in suPPorting

socio-economic development. Participants observed that the Policy presents an opportunity

to address existing sector challenges while preparing the country for emerging opportunities

associated with technological advancement and energy transition.
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b. Afrordability of Energy Services

39. Stakeholders expressed concern regarding the affordability of electricity and other energy

services. Participants observed that while electricity connectivity has increased significantly,

many households and businesses continue to face challenges associated with high energy costs.

Stakeholders therefore called for interventions aimed at improving efficiency, reducing system

losses and enhancing affordability of energy services.

c. Electricity Access and Last-Mile Connectivity

40. Participants emphasized the need to accelerate expansion of electricity infrastructure in rural

and marginalized areas. Stakeholders noted that despite significant progress in electrification,

some communities continue to experience limited access to reliable electricity. The

consultations therefore supported continued implementation of last-mile connectivity

programmes and deployment of decentralized energy solutions.

d. Reliability and Quality of Supply

41. Stakeholders highlighted concerns relating to power interruptions, voltage fluctuations and

service reliability in certain parts of the country. Participants emphasized the need for
increased investment in transmission and distribution infrastructure, maintenance of existing

systems and modernization of the electricity network.

e. Clean Cooking and Household Energy Access

42. Stakeholders strongly supported initiatives aimed at increasing access to clean cooking

technologies. Participants observed that continued reliance on firewood, charcoal and other
traditional fuels contributes to health challenges, environmental degradation and loss of forest
cover. Stakeholders therefore called for increased investment in clean cooking programmes,

awareness campaigns and support for clean energy enterprises'
f. Renewable Energy Development

43. Stakeholders generally supported increased investment in renewable energy resources

including geothermal, solar, wind, hydro and biomass. Participants observed that Kenya

possesses significant renewable energy potential and should continue leveraging these

resources to enhance energy security, reduce dependence on imported fuels and suPPort

climate change mitigation efforts. Stakeholders further encouraged increased investment in

research, innovation and local manuhcturing within the renewable energy sector.

g. Energy Transition and Emerging Technologies

44. Participants welcomed the Policy's recognition of emerging technologies such as electric

mobility, battery energy storage systems, smart grids and green hydrogen. Stakeholders

observed that these technologies present opportunities for economic growth, lob creation

and industrial development. However, participants emphasized the need for supportive policy,

regulatory and financing frameworks to hcilitate adoption and commercialization of these

technologies.

h. Private Sector Participation and lnvestment

45. Stakeholders emphasized the importance of private sector particiPation in achieving the

objectives of the Policy. Participants noted that the scale of investment required for energy

infrastructure development exceeds available public resources and therefore necessitates
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increased private sector involvement. Stakeholders encouraged the Government to create an

' enabling environment for investment through regulatory certainq/, transParent licensing

processes and investment incentives.

i. Ctimate Change and Environmental Sustainability

46. Stakeholders emphasized the need to balance energy development with environmental

protection and climate resilience. Participants observed that climate change continues to affect

energy systems through droughts, floods and changing weather Pafterns. Stakeholders

theretre supported measures aimed at promoting low-carbon development, enhancing

climate resilience and integrating environmental safeguards into energy planning and

implementation.

j. Community Participation and Benefit Sharing

47. Participana emphasized the imPortance of meaningful community engagement in energy

sector development. Stakeholders noted that communities affected by energy proieca should

be consulted throughout project planning, implementation and monitoring Processes'

Participants further called for equitable sharing of benefits arising from energy investments

and effective grievance resolution mechanisms to address community concerns.

k. Land Acquisition, Compensation and Resettlement

48. Stakeholders raised concerns regarding land acquisition Processes associated with energy

infrastructure development. Participans emphasized the need for fuir comPensation,

transparent valuation processes and timely settlement of claims. Stakeholders further noted

rhe importance of protecting community land righa and ensuring that affected Persons are

adequately supported throughout resettlement Processes.

l. Role of County Governments

49. Stakeholders observed that County Governments play an important role in implementation

of energy protrammes, environmental management and local development initiatives.

Participans theiefore emphasized the need for stronger collaboration between National and

County Governments in planning, implementation and monitoring of energy proiects.

m. Local Content and Employment OPPortunities

50. Stakeholders emphasized the importance of maximizing local participation in energy sector

development. Participants encouraged adoption of policies aimed at Promoting local

employment, technology transfer, skills development and participation of local enterprises in

energy value chains. Stakeholders observed that srenghening local content frameworks

would contribute to economic empowerment and long-term sector sustainability.

n. Capacity Building, Research and lnnovation

a

51. Stakeholders highlighted the need for increased investment in research, innovation and human

resource development within the energy sector. Participants observed that emerging

technologies will require specialized technical skills and therefore encouraged collaboration

between Government, academia, research institutions and industry to strengthen national

capacity.

o. lnstitutional Coordination and Governance
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52. Stakeholders observed that successful implementation of the Policy will require effective

coordination among Government institutions, regulators, County Governments,

development parrners and other stakeholders. Participans emphasized the importance of
clear institutional mandates, accountability mechanisms and regular stakeholder engagement

to support implementation of policy obiectives.

p. Financing and Resource Mobilization

53. Stakeholders noted that implementation of the Policy will require substantial financial

resources. Participans encouraged the Government to explore innovative financing

mechanisms, strengthen public-private partnerships and leverage climate finance opportunities
to support energy sector investments.

q. Monitoring, Evaluation and Accountability

54. Stakeholders emphasized the need for robust monitoring and evaluation frameworks to track
implementation progress and ensure accountability. Participants recommended establishment

of measurable performance indicators, regular reporting mechanisms and periodic policy

reviews to facilitate continuous improvement and achievement of desired outcomes.

Qveroll Stokeholder Engogement Position

55. fhe stokeholder engogement process reveoled brood support for the Droft Nationol
Energy Policy ond its strotegic obJectives. Stokeholders generolly ogreed thot the Policy
provides on oPProPrlote fromework for guidtng development of the energy sector ond
oddressing emerging chollenges. However, PoraiciPdnts emPhosized the need to
strengthen implementotion mechonisms, enhonce stokeholde r PorliciPotion ond
ensure thot the benefits of energy development ore shored equitobly ocross the country

M !N./NO./DC-ENERGY/2026/ I 0 I : COMMITTEE OBSERVATIONS
Having been briefed, the Committee made the following observations:

i. That, while the Policy provides a comprehensive framework for the energy sector, it
does not contain a clear implementation roadmap, financing plan, cost estimates,

funding commitments, or prioritization framework to guide implementation of its
ambitious objectives. The Committee further observed that the Policy does not
provide for the utilization of financing mechanisms established under the National

lnfrastructure Fund Act, 2026 (Act No. 4 of 2026), which was enacted to mobilize and

channel long-term financing for strategic national infrastructure proiects. The

Committee recommends the development of a costed implementation plan with clear

timelines, financing sources, measurable performance indicators, and periodic

reporting to the National Assembly, and further recommends leveraging the National

lnfrastructure Fund alongside public-private partnerships, climate finance,

development financing, and private-sector investment to support the implementation

of priority energy infrastructure proiects.

I

That, despite progress in electrification, approximately 25 percent of Kenyans remain

without electricity access, while a maiority of households continue to rely on

traditional biomass for cooking. The Committee further observed persistent concerns

regarding the affordability of electricity and modern enerSy services, Particularly
among low-income households and marginalized communities. The Committee
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recommends targeted investments in last-mile connectivity, mini-grids, clean cool<ing

solutions and social protection measures to ensure universal, affordable and equitable

access to energy services by 2030.

That, concerns still exist regarding power outages, voltage fluctuations, system losses,

transmission bottlenecl<s, aging infrastructure, and inadequate maintenance of energy
assets. The Committee recommends accelerated investment in transmission,

distribution and grid modernization infrastructure, alongside strengthened asset

management and maintenance programmes to improve reliability and quality of
service.

That, while the Policy recognizes emerging technologies such as electric mobility,
battery energy storage systems, smart grids, artificial intelligence and green hydrogen,

it lacks clear implementation frameworks, regulatory pathways, standards and

investment incentives to support their deployment. The Committee recommends the
development of sector-specific strategies, standards, and financing mechanisms to
facilitate adoption of emerging technologies and position Kenya as a regional leader in
energy Innovation.

M lN./NO./DC-ENERGY/20261 I 07: ANY OTHER BUSINESS

There was no other business that arose during the meeting.

MlN./NO./DC-ENERGY/2025 I I 03: ADrOU RNM ENT

There being no other business, the meeting was adjourned at 1.30 p.m. The next meeting ivill be held

on today, 6'h june, 2026 at 2.30 pm for stakeholder engagement on Sessional Paper No. 5 with other
government and the private sector organizations.

SIGNED DATE

N. DAVID GIKARIA, CBS, MP
CHI\IRPERSON

DEPARTMENTAL COMMITTEE ON ENERGY
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8. Mr. Mark Odaga - LETA

AGENDA
I . Preliminaries and adoption of the agenda

2. Confirmation of Minutes of previous Sittings

3. Meeting with various stakeholders to receive views on the Sessional Paper No. 5 of
2026 on the National Energy Policy.

4. Any other Business

5. Adlournment.

M tN./NO./DC-ENERGY/2O261 I 04t PRELtMINARIES & ADOPTION OF AGENDA

The Session Chair, Hon. Gonzi Rai, MP called the meeting to order at 2.55 pm and said a prayer. The

agenda of rhe meeting was adopted having been proposed by Hon. Cecilia Asinyen Ngitit , MP and

seconded by Hon. Charles Gimose, MP.

MIN./NO./DC-ENERGY/2026/105: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

The confirmation of Minutes was deferred to a later date.

M!N./NO./DC-ENERGY/20261 lO6: MEETING VYITH VARIOUS STAKEHOLDERS TO
RECEIVE VIEWS ON THE SESSIONAL PAPER NO.
5 OF 2026 ON THE NATIONAL ENERGY POLICY

A. Submissions by Nature Kenya
l. Nature Kenya (East Africa Natural History Society) is Africa's oldest environmental society

and serves as the Bird Life lnternational partner in Kenya. Nature Kenya submined a

memorandum to the Committee focusing on biodiversity conservation, environmental

sustainability and integration of ecological safeguards within energy sector development.

2. While generally supporting the obiectives of the Draft National Energy Policy, the organization

expressed concern that the Policy does not adequately address biodiversity risks associated

with energy infrastructure development and submitted as follows:

a. Absence of Biodiversity Compliance Standards
3. The Policy does not require energy infrastructure prolects to comply with internationally

recognized biodiversity standards and best practices. Nature Kenya observed that the absence

of explicit biodiversity compliance requirements may expose sensitive ecosystems to
avoidable environmental impacts and undermine conservation efforts.

b. Protection of Protected Areas and Key Biodiversity Areas

4. The Policy does not expressly provide safeguards against siting energy infrastructure within

Protected Areas (PAs) and Key Biodiversity Areas (KBAs). Nature Kenya noted that such

areas provide critical ecosystem services and support biodiversity conservation and therefore
require enhanced protection during energy sector planning and development.

c. Transmission and Distribution lnfrastructure

5. Nature Kenya observed that transmission and distribution infrastructure may contribute to

bird collisions, electrocution and habitat fragmentation if appropriate mitiSation measures are

not adopted. The organization noted that current infrastructure designs have not been

adequately assessed against internationally recognized standards aimed at reducing impacts on

bird species and other wildlife.
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d. Environmenta! lmpact Assessment Tools

The memorandum noted that Environmental lmpact Assessments for energy projects do not

require application of biodiversity-specific assessment and mitigation tools such as the

lntegrated Biodiversity Assessment Tool (IBAT), the Avian Sensitivity Tool for Energy Planning

(AVISTEP) and Strategic Environmental Assessments. Nature Kenya emphasized that use of

such tools would improve identification and management of biodiversity risks.

e. Monitoring and Reporting of Biodiversity lmpacts

Nature Kenya observed that the Policy does not provide clear requirements for biodiversity

monitoring, repofting and disclosure. The organization recommended establishment of
monitoring frameworks requiring regular reporting on biodiversity impaca, wildlife monality

incidents and effectiveness of mitigation measures implemented by proiect developers.

f. Stakeholder Engagement and Conservation Partnerships

8. The memorandum emphasized the importance of involving conservation organizations,

scientific experts and local communities in planning and implementation of energy proiects.

Nature Kenya observed that collaborative approaches would strengthen environmental

governance and improve outcomes for both energy development and biodiversity

conservadon.

g. lntegration of Biodiversity into Energy Planning

Nature Kenya recommended that biodiversity considerations be integrated throughout the

energy planning cycle, including policy development, proiect design, implementation and

monitoring. The organization emphasized that sustainable energy development should be

pursued in a manner that protects ecosystems and contributes to long-term environmental

sustainability.

Overoll Positlon

Noture Kenyo generotty turyorted the Drofi Notionol Energy Policy but urged the
Government to strengthen biodiversity sofeguords, envitonmentol ossessment requircments

ond conseryation meosures to ensure thot energy development does not result in irreverslble

ecologicol domoge

B. Submissions by the Council of Governors (CoG)

10. The Council of Governors (CoG) submitted a memorandum to the Committee suPPortins

the overall objectives of rhe Draft National Energy Policy while emphasizing the need to
strengthen the role of County Governments in energy planning, implementation and oversight.

I l. The Council observed that County Governments are increasingly involved in matters relating

to energy access, environmental management, investment promodon and local economic

development and therefore require a more prominent role within the Policy framework.

12. The Council submitted as follows

a. Recognition of County Governments in Energy Governance

13. The Council observed that while the Policy acknowledges the role of County Governments,

it does not adequately define their responsibilities in implementation of various policy
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interventions. The Council emphasized that County Governments should be recognized as

key implementation partners given their proximity to communities and their role in local

development planning.

b. lntergovernmenta! Coordination and Consultation

14. The memorandum highlighted the need for stronger coordination mechanisms between the

National Government and County Governments. The Council observed that effective

implementation of energy programmes requires regular consultation, information sharing and

joint planning to avoid duplication of efforts and ensure alignment between national and

county priorities.

c. County Energy Planning

I 5. The Council emphasized the importance of County Energy Plans as instruments for identifying

local energy needs and priorities. The memorandum noted that County Energy Plans should

be integrated into national planning processes and adequately supported through technical

and financial resources to ensure effective implementation.

d. Equitable Access to Energy Services

16. The Council observed that disparities in access to energy services continue to exist across

counties, particularly in arid, semi-arid and marginalized regions. The memorandum therefore

called for targeted interventions aimed at accelerating electricity access and deployment of

decentralized energy solutions in underserved areas.

e. Promotion of Renewable Energy Resources

17. The Council noted that many counties possess significant renewable energy resources,

including solar, wind, geothermal, biomass and small hydropower Potential. The memorandum

emphasized the need for policies that support development ofthese resources and encourage

county participation in renewable energy investments.

f. Clean Cooking and Household Energy Access

18. The Council supported the Policy's commitment to universal access to clean cooking solutions

and observed that County Governments have an important role to play in promoting

awareness, supporting adoption of clean cooking technologies and facilitating local clean

energy initiatives.

g. Climate Change and Resilience

19. The memorandum highlighted the increasing impacts of climate change on energy

infrastructure and natural resources. The Council emphasized the imPortance of integrating

climate resilience measures into energy planning and strengthening protection of water

catchments, forests and other critical ecosystems that suPPort energy production.

h. Local Economic Development and fob Creation

20. The Council observed that energy investments should contribute to local economic Srowth
through employment creation, enterprise development and increased particiPation of local

communities in energy value chains. The memorandum encouraged measures aimed at

maximizing local benefits arising from energy proiects.
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i. Financing of County Energy lnitiatives

21. The Council noted that many counties hce resource constraints that limit their ability to

implement energy-related protrammes. The memorandum therefore called for increased

financial support; innovative financing mechanisms and stronger public-private partnerships to

facilitate county-level energy investments.

72

j. Capacity Building and Technica! Support

The memorandum observed that implementation of emerging technologies and modern

energy sysrems will require enhanced technical capacity at the counq/ level. The Council

thereiore emphasized the need for training, knowledge sharing and institutional strengthening

to support effective implementation of the Policy.

k. Monitoring and Evaluation Frameworks

23. The Council recommended establishment of clear monitoring and evaluation mechanisms

involving both levels of Government. According to the Council, collaborative monitoring

frameworks would improve accountability, strengthen implementation and facilitate tracking

of progress towards achievement of policy obiectives.

Overoll Position

The Council of Governors generolly suPqoried the Droft Notionol Energy Policy ond

emphosized thot effective implementotion would require stronger recognition of County

Governments, enhonced lnteigovernmentol colloborotion, increosed investrnent in locol

enetgtll inltiotives ond equitable distribution of energy infrostructure ond services ocross oll

counties.

C. foint Submissions by Law for Energy Transitions Africa (LETA)' Katiba lnstitute,
Natural Justice and Stand Up Shout Out Nairobi

24. The Commirtee received a joint memorandum from Law for Energy Transitions Africa (LETA)'

Katiba lnstitute, Natural Justice and Stand Up Shout Out Nairobi. The organizations generally

welcomed the Draft National Energy Policy and acknowledged its role in supporting Kenya's

transition towards a sustainable energy future'

25. However, the organizations raised concerns regarding policy coherence, social iustice,
community rights, benellt-sharing arrangements and implementation of a iust energy transidon

framework.

26. The submission was made as follows

27

a. Atignment with Existing Energy Transition Frameworks

The organizations observed that Kenya has developed several energy transition and climate-

related frameworks, including the Kenya Energy Transition and lnvestment Plan and the Green

Hydrogen Strategy and Roadmap. The memorandum noted that the Draft National Energy

Policy does not sufiicienrly clarifo how these frameworks will be integrated and coordinated

during implementation.

b. lust Energy Transition Principles
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28. The organizations emphasized that the energy ransition should be guided by principles of
fairness, equiry and inclusivity. The memorandum observed that energy transition policies

should not focus solely on technological advancement and emissions reduction but should

also address social and economic impacts on affected communities.

c. Community Participation and Decision'Making

29. The submission highlighted the importance of meaningful participation by communities in

planning and implementation of energy projecs. The organizations emphasized that local

communities should be involved throughout prolect lifecycles and should have access to
i nformation necessary to faci litate i nformed Partici Pation.

d. Bene{it Sharing in Energy Resource Areas

30. The organizations expressed concern regarding implementation of benefit-sharing

mechanisms, particularly in areas hosting Seothermal and other energy proiects. The

memorandum observed that communities affected by resource development should receive

tangible social and economic benefits arising from such proiects.

e. !mplementation of Geotherma! Royalty Sharing Mechanisms

3l. The organizations noted that existing legal provisions relating to benefit sharing have not been

fully implemented. The memorandum therefore called for operationalization of mechanisms

aimed at ensuring that host communities benefit directly from exploitation of geothermal and

other energy resources.

f. Land Rights and Community Land Governance

32. The memorandum emphasized the need to recognize and protect community land rights

within energy sector development. The organizations observed that energy infrastructure

projects frequently affect community land and therefore require transparent consultation

processes and respect for legal protections provided under the Community Land Act.

g. Free, Prior and lnformed Consent (FPIC)

33. The organizarions emphasized the importance of applying the principle of Free, Prior and

lnformed Consent in projects affecting indigenous peoples and local communities. The

memorandum noted that FPIC promotes accountability, reduces conflicts and strengthens

social acceptance of development proiects.

h. Displacement, Resetttement and Livelihood Restoration

34. The submission observed rhat energy projecs may result in displacement of communities and

disruption of livelihoods. The organizations therefore advocated for stronger safeguards

relating to compensation, resettlement planning, livelihood restoration and long-term suPPort

for affected populations.

i. Gender Equality, Disability and Social lnclusion

35. The memorandum emphasized the need for the Policy to incorporate Gender Equality,

Disability and Social lnclusion (GEDSI) considerations. The organizations observed that

women, youth, persons with disabilities and martinalized groups should benefit equitably from

energy investments and transition Programmes.

Page 6 of 21



36

j. Environmental Sustainability and Climate Justice

The organizations emphasized that energy development should be undertaken in a manner

that protects ecosystems, promotes climate resilience and advances environmental iusdce.

The memorandum called for stronger integradon of sustainability considerations into energy

planning and implementation processes.

k. lnstitutiona! Coordination and Accountability

37 The submission observed that successful implementation of the Policy will require effective

coordination among Government institutions, regulators, communities and civil society

organizations. The organizations emphasized the importance of transparency, accountabiliq/

and stakeholder engagement throughout implementation of the Policy.

Overoll Position
The orgonizotions generdlly supported the Droft Notionol Energy Policy but colled for
,t"orrg"i integrotioi of iust tronsition PrtnclPles' enhonced Protecaion of community rlghts,

imprived binefit-shoring mechonism s ond greoter emphosis on sociol lnclusion ond

e nvi ro nm entol sustaln obil itY.

D. Memorandum by the Engineers Board of Kenya (EBK)

38

39

The Engineers Board of Kenya (EBK) submimed a memorandum suPPorting the overall

objectivls of the Draft National Energy Policy while emphasizing the importance of

engineering standards, technical capacity, infrasructure quality and professional oversight in

implementation of the Policy.

The Board observed thar achievement of the Policy's objectives will depend significantly on

rhe qualiry, safety, reliabiliry and sustainability of energy infrastructure developed across the

country. The Board submitted as follows:

40

a. Engineering Standards and Quality Assurance

The Board observed that implementation of energy projects should be guided by established

engineering standards and best Practices to ensure safety, reliability and long-term

sustainability. The memorandum emphasized the need for compliance with professional

standards throughout the planning, design, construction, operation and maintenance phases

of energy infrastructure proiects.

b. Professional Oversight of Energy Proiects

4t The Board noted that increasing investment in energy infrastructure requires stronger

professional oversight co safeguard public interests and ensure technical integrity. The

memorandum emphasized the importance of involving registered engineers in all stages of
prolect development and implementation.

c. Energy lnfrastructure Development

42. The Board observed that the Policy proposes significant expansion of electricity Seneration'
rransmission and distribution infrastructure as well as deployment of emerging technologies.

The memorandum emphasized that these investments should be accompanied by robust

engineering frameworks ro ensure resilience, efficiency and reliability of energy systems.
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d. Technical Capacity Development

43. The Board noted that successful implementation of the Policy will require a highly skilled

workforce capable of supporting emerging technologies and modern energy systems. The

memorandum therefore called for increased investment in engineering education, technical

training and professional development Programmes.

e. Emerging Technologies and lnnovation

44. The Board welcomed the Policy's focus on technologies such as battery energy storage

systems, smart grids, electric mobility and green hydrogen. However, the memorandum

observed that adoption of these technologies will require specialized technical expertise,

research and innovation to ensure successful deployment and long-term sustainability.

f. Research, Development and Knowledge Transfer

45. The Board emphasized the importance of strengthening collaboration between Government
institutions, universities, research institutions and industry players. According to the

memorandum, investment in research and development will facilitate innovation, support local

solutions and strengthen Kenya's comPetitiveness in the evolving energy sector'

g. Local Content and Technology Transfer

46. The Board observed that implementation of major energy projects should contribute to
development of local technical expertise and domestic industries. The memorandum

encouraged increased participation of Kenyan engineers, contractors and technical

professionals in energy sector investments.

h. lnfrastructure Safety and Risk Management

47. The memorandum highlighted the importance of incorporating safety considerations into

energy planning and development. The Board noted that robust engineering and risk

management frameworks are necessary to minimize technical failures, accidents and

disruptions to energy services.
i. Climate Resilient lnfrastructure

48. The Board observed that climate change presents increasing risks to energy infrastructure

and emphasized the need to incorporate resilience measures into design and construction of
energy hcilities. The memorandum encouraged adoption of engineering approaches capable

of withstanding extreme weather events and changing environmental conditions.

j. lnstitutionalCollaboration

49. The Board emphasized the importance of collaboration among regulators, professional bodies,

Government agencies and industry stakeholders in implementation of the Policy. The

memorandum noted that coordinated approaches would strengthen technical governance and

improve project outcomes.

Qveroll Position
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The Engineers Boord of Kenyo generolly supporaed the Droft Notionol Energy Policy ond

emphoized thot engineerlng excellence, professionol ove,siSht, technlcol copoctty

development ond odherence to stondords wtll be criticol ln ochieving the Poltcy's obJeaives

ond ensuring sustoinoble development of the energy tectoa

E. Kenya Bureau ofStandards (KEBS)

50. The Kenya Bureau of Standards (KEBS) submitted a memorandum supporting the Draft

National Energy Policy while emphasizing the critical role of standards, quality assurance'

conformity assessment and consumer protection in development of the energy sector.

51. The Bureau observed that the rapid evolution of energy technologies and increasing

deployment of renewable energy systems require robust standards frameworks capable of
ensuring safety, quality, interoperability and market confidence.

52. KEBS submitted as follows:

a. Standards as Enablers ofEnergy Sector Development

53. The Bureau observed that standards provide the foundation for safe, reliable and efficient

energy systems. The memorandum noted that implementation of the Policy should be

supported by comprehensive standards frameworks covering Seneration, transmission,

distribution, storate and utilization of energy resources.

b. Quality Assurance and Consumer Protection

54. KEBS emphasized thar increased deployment of energy technologies has resulted in growth

of products entering the Kenyan market, some of which may fail to meet required quality

standards. The Bureau therefore highlighted the importance of conformity assessment,

market surveillance and enforcement mechanisms to protect consumers from substandard

products and services.

Renewable Energy Standardsc

55. The Bureau noted thar accelerated deployment of solar, wind, biomass, Seothermal and other

renewable energy technologies requires development and enforcement of appropriate

standards. According to the memorandum, harmonized standards will improve product

qualiry, support investment and facilitate wider adoption of renewable energy solutions.

d. Electric Mobility Standards

56. KEBS observed that rhe growth of electric mobility presents new oPPortunities and challenges

within the energy sector. The memorandum emphasized the need for standards relating to
electric vehicles, charging infrastructure, bamery systems and safety requirements to ensure

orderly development of the sector.

e Battery Energy Storage SYstems

57 The Bureau highlighted the growing importance of battery energy storage systems in

supporring grid stability and integration of renewable energy resources. The memorandum

..il"d fo. d"r"lopment of standards governing performance, safety, installation and disposal

of battery technologies.
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f. Green Hydrogen and Emerging Technologies

58. KEBS welcomed the Policy's recognition of green hydrogen and other emerging technologies.

The Bureau observed that successful deployment of such technologies will require

development of technical standards and regulatory frameworks to guide implementation and

promote investor confi dence.

g. Digitalization and Smart Energy Systems

59. The memorandum noted that increasing digitalization of the energy sector introduces

opportunities for efficiency improvements but also presents new risks. KEBS emphasized the

importance of standards governing smart grids, digital infrastructure, cybersecurity and data

manaSement within the energy sector.

h. Cybersecurity of Energy lnfrastructure

60. The Bureau observed that growing reliance on digital systems increases exPosure to
cybersecurity threats. The memorandum therefore highlighted the need for standards and

protocols aimed at protectint critical energy infrastructure and ensuring resilience against

cyber-attacks.

i. Support for Local Manufacturing and lnnovation
61. KEBS emphasized that standards can hcilitate local manufacturing, innovation and technology

transfer. The Bureau encouraged development of standards frameworks that suPPort

domestic industries while maintaining quality and safety requirements'

i. Regional and lnternational Harmonization

62. The memorandum observed that harmonization of standards with regional and international

frameworks can facilitate trade, investment and technology transfer. KEBS therefore
encouraged alignment of national standards with recognized international best practices.

Overoll Posltlon

The Kenyo Bureou of Stondards generolly tuPPorced the Droft Notionol Energy Policy ond

emphoslzed thot strong stondords fromeworl<s, quolity os3uronce sy3tems, conformity
ossessment mechonisms ond consumer P?otecl,ion meosures will be essentiol in ensuring sofe,

reliable ond sustainoble development of the energ,l sector.

F. Competition Authority of Kenya (CAK)

63. The Competition Authority of Kenya (CAK) submitted a memorandum supporting the Draft

National Energy Policy and highlighting the importance of competition, consumer welfare and

market efficiency in the energy sector. The Authority observed that reforms proposed within

the Policy provide opportunities to increase investment, improve service delivery and

promote innovation while safeguarding consumer interests.

64. The Authority submitted as follows:

a. Promotion of Competitive Energy Markets

65. The Authority observed that increased competition can enhance efficiency, improve service

quality and encourage innovation within the energy sector. The memorandum therefore
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supported policy interventions aimed at promotinS comPetitive market structures and

reducinS barriers to entry.

b. Private Sector ParticiPation

66. CAK welcomed proposals intended to increase private sector PaniciPation in energy

development. The Authority noted that competitive markets can attract investment, stimulate

innovation and contribute to achievement of national energy obiectives'

Electricity Market Reformsc

67. The memorandum observed that ongoing reforms within the electricity sector Present
opportunities to improve efficiency and reduce costs. The Authority supported measures

aimed at facilitating open access, competitive procurement and increased ParticiPation of
independent power producers.
d. Consumer Welfare and Protection

68 CAK emphasized that energy sector reforms should be implemented in a manner that

protects consumers and promotes affordability. The Authority noted that regulatory

safeguards are necessary to ensure that benefits arising from comPetition are passed on to
consumers.

e. Prevention of Anti-ComPetitive Practices

69. The memorandum highlighted the need to guard against abuse of market dominance, collusion,

restrictive trade practices and other anti-competitive conduct. The Authority emphasized the

importance of maintaining effective oversight and enforcement mechanisms within liberalized

energy markets.

f. Transparency and Fair Access

70. CAK observed that transparent regulatory processes and fair access to infrastructure are

essential for promoting competition and attracting investment. The memorandum encouraged

implementation of measures that facilitate equal treatment of market ParticiPants and reduce

barriers to market entry.

7t

72

g. lnnovation and Market Development

The Authority noted that competition encourages innovation and development of new

products and services. The memorandum therefore supported policy measures that foster

innovation while maintaining appropriate regulatory oversight.

h. Coordination Between Regulators

CAK emphasized the importance of collaboration among sector regulators, comPetition

authorities and other Government institutions. According to the memorandum, coordinated

regulatory approaches can improve market outcomes and strengthen consumer Protection.

i. Monitoring of Emerging Energy Markets

The Authority observed that emerging sectors such as electric mobility, energy storage and

green hydrogen may create new market structures requiring regulatory attention. The

.emor"ndum therefore encouraged proactive monitoring to promote fair competition and

prevent market distortions.
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Overoll Position

The Competttion Authority of Kenyo generolly ruPPorted the Droft Notionol Energy Policy

ond emphoslzed thot prcmotlon of competition, Protection of consumers ond enhoncement
of market efficiency will be criticol in ochieving o susSoinoble ond inclusive energy sector.

G. Submissions by the National Environment Management Authority (NEMA)

74. The National Environment Management Authority (NEMA) submitted a memorandum

supporting the Draft National Energy Policy while emphasizing the need to strengthen

environmental governance, sustainability safeguards and climate resilience measures within

the energy sector.

75. The Authority observed that while the Policy appropriately recognizes the role of energy in

supporting economic growth and development, implementation of energy proiects must be

undertaken in a manner that safeguards the environment, protects natural resources and

promotes sustainable development.

76. NEMA submitted as follows

a. Environmental Assessment as a Fundamental Planning Tool

77. NEMA observed that environmental considerations should be integrated into all stages of
policy formulation, planning and implementation. The Authority emphasized that Strategic

Environmental Assessments (SEAs), Environmental and Social lmpact Assessments (ESlAs) and

environmental audits should not be treated merely as compliance requirements but as

important decision-making tools capable of identifying, preventinS and mitigating

environmental risks associated with energy prolects.

b. lntegration of Environmental Sustainability within Energy Planning

78. The Authority noted that sustainable energy development requires balancing economic

growth objectives with environmental protection. The memorandum observed that
environmental sustainability considerations should be mainstreamed throughout the Policy to
ensure that energy development does not compromise ecosystem integrity, biodiversity

conservation or sustainable utilization of natural resources.

Climate Change Adaptation and Resiliencec

79. NEMA emphasized that climate change continues to pose significant risks to energy

infrastructure and resource availability. The Authority observed that increasing frequency of
droughts, floods and extreme weather events has the potential to disrupt energy production,

transmission and distribution systems. The memorandum therefore called for stronger

integration of climate adaptation measures and resilience planning within implementation of
the Policy.

d. Environmental Risk Management Framework

80. The Authority observed rhat the Policy should provide clearer guidance on identification,

assessment and management of environmental risks associated with energy development.

NEMA noted rhat energy prolects often involve significant environmental impacts which

require comprehensive risk management frameworks supported by continuous monitorinS,

reporting and enforcement mechanisms.
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. e. Protection of Biodiversity and Ecosystems

81. The memorandum highlighted the need to protect forests, wetlands, water catchments,

wildlife habitats and other environmentally sensitive ecosystems from adverse impacts arising

from energy prolects. NEMA observed that infrastructure development, resource extraction

and energy generation activities can contribute to habitat degradation, ecosystem

fragmentation and biodiversity loss if appropriate safeguards are not implemented.

82

f. Management of Water Resources

NEMA emphasized the importance of sustainable management of water resources in the

energy sector. The Authority noted that many energy technologies depend on water

availibility and therefore require integrated planning approaches that consider comPetinS

water demands, climate change impacts and long-term resource sustainability.

g. Pollution Prevention and Environmental Protection

83. The memorandum observed that energy sector activities may generate air pollution, water

pollution, hazardous waste and other environmental impacts. NEMA therefore emphasized

the need for robust environmental management systems capable of preventing pollution and

ensuring compliance with environmental standards and regulations.

h. Hazardous and Electronic Waste Management

84 The Authority highlighted the growing challenge associated with management of hazardous

waste, electronic waste, baaery waste and other emerginS waste streams resulting from

deployment of modern energy technologies. The memorandum called for development of

comprehensive waste management frameworks and stronger regulatory oversight to ensure

environmentally sound disposal and recycling Practices.

i. Decommissioning and Rehabilitation of Energy Facilities

85. NEMA observed rhar the Policy should provide clearer provisions regarding decommissioning

of energy infrastructure and restoration of project sites upon completion of operations. The

Aurhority noted that inadequare decommissioning planning may result in long-term

environmental liabilities and degradation of affected areas.

j. Land Use Planning and Environmental Safeguards

86. The memorandum emphasized the importance of integrating environmental considerations

inro land use planning processes. NEMA observed that energy proiects frequently comPete

with other land uses and therefore require careful planning to minimize conflicts, Protect
sensitive ecosystems and support sustainable development obiectives.

k. Community Rights and Environmental lustice

87. The Authority emphasized the need ro ensure that communities affected by energy Proiects
are adequately protected from environmental risk and are able to participate meaningfully in

environmental decision-making processes. NEMA noted that environmental justice principles

should guide implementation of energy projects to ensure equitable distribution of benefits

and burdens associated with development.

l. Public Participation and Access to lnformation
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88. NEMA observed that effective environmental governance depends on transParency, access to
information and meaningful public participation. The memorandum emphasized the need for
continuous stakeholder engagement throughout planning, implementation, monitoring and

decommissioning phases of energy prolects'

m. lnstitutional Coordination and Regulatory Oversight

89. The Authoriry highlighted the importance of collaboration among regulatory agencies,

Government institutions, County Governments and project developers. NEMA observed that

effective coordination is necessary to strengthen compliance monitoring, improve

environmental governance and avoid duplication of regulatory functions.

n. Capacity Building and Resource Allocation

90. NEMA noted that implementation of environmental safeguards requires adequate financial

resources, technical expertise and institutional capaciry. The memorandum therefore called

for increased investment in environmental monitorinS systems, technical training and

institutional srengthening to support implementation of the Policy.

o. Carbon Markets and Emerging Environmental Opportunities

91. The Authority observed that emerging mechanisms such as carbon markets, climate finance

and nature-based solutions present opportunities for supporting sustainable energy

development. The memorandum encouraged the Government to establish appropriate
governance frameworks to facilitate pafticipation in such initiatives while safeguarding

environmental integrity.

p. Cross-Cutting Environmental Governance Measures

92. NEMA emphasized thar environmental considerations should not be confined to specific

secrions of the Policy but should be reflected across all energy sub-sectors, including

electricity, petroleum, renewable energy, nuclear energy, energy efficiency and emerging

technologies. The Authority observed that mainstreaming environmental governance across

the entire Policy framework would strengthen sustainability outcomes and enhance long-term

sector resilience.

Overoll Position

NEMA generolly suppofted the Droft Notionol Energy Policy but emphosized thot ruccessfu,

lmplementotion will require stronger environmentol sofeguords, enhonced climote resilience
meoruies, lmproved envitonmentol governonce fromeworls ond adequote institutionol
support to ensure thot energy develoPment contributes to sustoinoble deYeloPment ond

e nv i ro n m e ntol P rcte ctl o n.

H. Joint Memorandum by TransParency lnternational Kenya (Tl Kenya) and the
Kenya Oil and Gas Working Group (KOGWG)

93. The Commiftee received a joint memorandum from Transparency lnternational Kenya (Tl

Kenya) and the Kenya Oil and Gas Working Group (KOGWG), a coalition comprising civil

society organizations, community-based organizations, governance institutions, environmental

organizations and extractives sector advocates'
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95

96
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98

99

The sakeholders generally welcomed the Draft National Energy Policy 2025 but proposed

several amendments aimed ar strengthening transparency, accountability, Public ParticiPadon,

environmental sustainabiliq/, community rights and implementation of a iust energy transition.

Their comments focused on various provisions of the Policy, Particularly those relating to

Energy Transition and Climate Change, Carbon Markets and Carbon Financing, Transparency

and Dara Sharing, Devolution, Land Acquisition and Environmental Governance as follows: -

a. Energy Transition and Climate Change

The stakeholders welcomed the inclusion of energy transition provisions under Section 3.8 of

the Policy and acknowledged the Government's commitment to achieving sustainable

development and climate resilience. However, they observed that the Policy places Sreater
emphasis on technological transformation and decarbonization targets without adequately

addressing the social, economic and governance implications of the transition Process.

They proposed that implemenration of the energy transition framework should explicitly

incorporate principles of equity, inclusivity and social iustice to ensure that vulnerable

communities are not disproportionately affected by transition measures. The stakeholders

further emphasized rhat rhe transition should support economic opportunities, livelihoods

and social protection mechanisms for affected populations.

b. lust Enerry Transition

With regard to Section 3.8.2 on Just Energy Transition, the stakeholders welcomed

recognition of the concept within the Policy but argued that the provisions require further

strengthenint. They observed that the Policy does not sufficiently define how communities

dependent on existing energy systems will be protected during the transition to low-carbon

development pathways.

The memorandum proposed development of clear implementation mechanisms addressing

social protection, local employment opportunities, caPacity building, skills development and

equitable distribution of benefits arising from energy transition investments.

100. The stakeholders further recommended establishment of participatory mechanisms to ensure

that communities actively contribute to transition planning and implementation Processes.

Carbon Markets and Carbon Financingc

l0l. The stakeholders acknowledged the Policy's recognition of carbon markets and carbon

financing as important instruments for supporting climate action and sustainable energy

development. However, they observed that the proposed framework does not adequately

address governance, transparency and accountability considerations associated with carbon

finance initiatives.

102. They recommended inclusion of stronger safeguards to ensure that carbon projects resPect

communiry rights, provide equitable benefit sharing arrangements and operate in accordance

with principlei of environmental integrity. The stakeholders further emphasized the need for

tr"nrp"r"nt monicoring and reporting frameworks capable of tracking financial flows, proiect

outcomes and community benefits associated with carbon market activities.

d. Transparency and Data Sharing
103. Regarding'section i.8.4 on Transparency and Data Sharing, the stakeholders emphasized that

tr.nrp"."n.y remains a critical component ofgood governance within the energy sector. They
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observed that while the Policy recognizes the imPortance of data sharing, it does not
adequately provide for public disclosure of contracts, proiect information, beneficial

ownership records, environmental performance rePorts and revenue management

information.

l04.The stakeholders proposed establishment of stronger disclosure requirements to enhance

public oversight and strengthen accountability across the energy value chain. They further
argued that access to information is essential for meaningful public participation and informed

decision-making by communities affected by energy Projects.

e Devolution of Energy Functions

105. The stakeholders welcomed recognition of devolution within the Policy but observed that the
roles and respons ibilities of County Governments require further clarification. They noted

that counties play an increasingly important role in energy planning, environmental
management, investment facilitation and community engagement. The memorandum
therefore proposed stronger provisions on intergovern mental coordination, capacity building

and resource allocation to support effective implementation of devolved energy functions.
The stakeholders emphasized that County Governments should be fully integrated into energy

planning and decision-making processes.

f. Land Acquisition

I 06. On Section 3. 14. I relating to Land Acquisition, the stakeholders raised concerns regarding

the potential impacts of energy infrastructure projects on community land, indigenous

territories and local livelihoods. They observed that land acquisition processes often generate

disputes where consultation, compensation and resettlement measures are inadequate.

107. The memorandum proposed stronger safeguards to ensure compliance with constitutional
provisions relating to land rights and community participation. The stakeholders further
emphasized the need for transparent compensation mechanisms and meaningful engagement

with affected communities throughout proiect lifecycles.

g. Environmental lssues in Energy

l08.The stakeholders generally supported the environmental provisions contained in Section

3. 14.2 but argued that additional safeguards are necessary to address environmental risks

associated with energy development. They observed that energy projects may result in

biodiversity loss, ecosystem degradation, pollution and adverse impacts on water resources if
not properly managed.

109. The memorandum therefore proposed stronger environmental monitoring frameworks,

enhanced compliance mechanisms and increased emphasis on ecosystem conservation within
implementation of the Policy. The stakeholders further recommended adoption of
precautionary approaches in areas with significant environmental sensitivity.

h. Gender Equality, Diversity and Social lnclusion

I 10. The stakeholders welcomed the inclusion of Gender Equality, Diversity and Social lnclusion

(GEDSI) provisions under Section 3. 14.3. However, they observed that implementation
measures remain insufficiently developed. The memorandum proposed establishment of
specific targets and monitoring indicators to ensure meaningful participation of women, youth,

persons with disabilities and marginalized groups within energy protrammes and investments.
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The stakeholders emphasized that equitable access to energy services and economic

, opportunities should remain a central obiective of the Policy.

i. Research, Development and lnnovation

I I l. The stakeholders supported the Policy's emphasis on research, development and innovation

and encouraged increased invesrment in locally driven solutions capable of addressing Kenya's

energy challenges. They emphasized the importance of collaboration between Government,

academia, communities and civil society organizations in generatint knowledge and promoting

innovation. The memorandum further proposed strengthening research relating to

community energy sysrems, climate adaptation technologies and locally appropriate renewable

energy solutions.

j. tmplementation Framework and Accountability Mechanisms

I 12. The stakeholders observed that successful implementation of the Policy will require stronger

accounrabiliry and oversight mechanisms. While acknowledging the proposed coordination

and adminisirative framework, they recommended clearer institutional responsibilities'

measurable performance indicators and enhanced stakeholder ParticiPation within

implementation and monitoring processes.

I 13. The memorandum further called for periodic public reporting on implementation Progress

and establishment of accessible grievance redress mechanisms to address concerns arising

during implementation of energy proiects.

Overoll Position

The loint memorandum by TronsPatency lnternotionol Kenyo ond the Kenyo Oil ond Gal
Woi6ng Group generolly supported the objectlves of the Droft Notionol Energy Policy 2025,

Howevir, the 
-stokeholdl 

rs p,rspst"4 strengthening provisions reloting to tronsPorency ond

occountobillty, pubtic poraicipotion, communif rights, environmentol governonce, devolutlon,

corbon morkets ond lmplementotion of o just enetgy tronsition. They emphosized thot
effective implementotion of the Policy should be gulded by principles of equity, incluslvity,

sustoinobility ond respo$ible governonce to ensure thot the benefits of energy secl'or

development ore shored foirly ocross oll segments of soclety,

l. Submissions by the Electricity Consumers Society of Kenya (ELCOS)

ll4.The Committee received a memorandum from the Electricity Consumers Society of Kenya

(ELCOS), which focused on consumer welfure, affordability of energy services, reliabiliry of

electricity supply and the potential implications of market reforms proposed under the Draft

National Energy Policy 2025.

I l5.While supporting the overall oblectives of expanding access to energy, Promoting renewable

energy development and enhancing efficiency within the enerSy sector, the Society raised

aon.-urn. regarding the potential impact of the proposed reforms on consumers, Particularly
low-income households and vulnerable SrouPs.

ll6.The Society therefore proposed measures aimed at strengthening consumer Protection'
ensuring affordability and safeguarding public interests during implementation of the Policy as

follows: -
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a. Electricity Market Reforms and Open Access Trading

I 17. The Society commented extensively on the onSoing transition towards oPen-access electricity
markets and wholesale electricity trading. lt observed that while increased comPetition may

create opportunities for efficiency and lower costs among large industrial consumers, there is

a risk that domestic consumers could be adversely affected if adequate safeguards are not
established.

I 18. The memorandum noted that direct procurement of electricity by large consumers could

reduce revenues traditionally used to support lower tariffs for residential consumers, thereby

exposing households to higher electricity costs. The Society therefore recommended

establishment of consumer protection mechanisms to ensure that market liberalization does

not result in unintended burdens on ordinary consumers.

b. Afiordability of Electricity

I 19. The Society identified affordability as one of the most significant concerns affecting consumers.

It observed that although the Policy acknowledges challenges associated with high energy

costs, infrastructure investments and system expansion requirements, it does not sufficiently

address the issue of electriciry affordability from the consumer PersPective.

120. The memorandum expressed concern that households may continue facing high electricity
bills while simultaneously financing major investments in transmission infrastructure,
renewable energy integration, storage technologies and modernization ProSrammes.

I 21. The Society proposed stronger policy commitments aimed at reducing the cost burden on

consumers and protecting vulnerable households from excessive electricity charges.

c. Energy Transition and Emerging Technologies

122. With regard to emerging technologies and energy transition initiatives, the Society

acknowledged the importance of investments in Sreen hydrogen, battery energy storaSe

systems, electric mobility, smart grids and renewable energy develoPment. However, it
observed that many of these technologies require substantial capital investment and may

increase overall system costs during implementation.

123. The memorandum therefore recommended that the Government establish clear safeguards

to ensure rhat the costs associated with energy transition initiatives are managed efficiently

and do not result in significant tariff increases for consumers.

d. Universal Access to Energy

l24.The Society supported the Policy's oblective of achieving universal access to electricity and

clean cooking solutions by 2030. However, it observed that access does not necessarily

guarantee affordabiliry. The memorandum highlighted challenges relating to connection costs,

affordability constraints among low-income households and barriers faced by rural

communities in accessing modern energy services.

125. The Society therefore proposed targeted interventions aimed at ensuring that vulnerable

populations benefit from universal access programmes and are not excluded due to financial

constraints.
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e. Reliability and Quality of Energy Services

l26.The Sociery further observed that the Policy identifies several challenges affecting service

delivery, including aging infrastructure, system losses, transmission constraints, vandalism and

supply interruptions. While welcoming proposals aimed at addressing these challenges, the

memorandum emphasized rhat improving reliability and quality of service should remain a

priority alongside efforts to expand access and modernize the energy sector.

l27.The Sociery proposed srronger accountability mechanisms and performance standards to
ensure consumers receive reliable and quality energy services.

f. Consumer Protection Measures

128. The Society proposed establishment of stronger consumer protection frameworks capable of
shielding vulnerable consumers from market volatility and adverse impacts arising from

electricity market reforms. The memorandum recommended retention and strengthening of
lifeline tariff mechanisms, enhanced market oversight and effective monitoring arrangements

to prevent anti-competirive practices that could negatively affect consumers.

129. The Society further emphasized the imporcance of transparency and public accountability in

implementation of electricity sector reforms.

Overoll Position

The Electricity Consumers Society of Kenyo generolly supported the obiectlves of the Droft
Notionol Energy Poticy 2025 but colled for greoter emphosis on offordobility, consumer

protection, reiiobility of seruice ond sociol sofeguords. The Society emPhosized thot
implementotion of the Policy shoutd ensure thot energy sector reforms ond tronsitlon
iniiiotives deliver tongibte beneftts to consumenr whlle protectlng vulnerable households from
adverce economic imPocts.

M tN./NO./DC-ENERGY/20 261 I 07 : COMMITTEE OBSERVATIONS
Having been briefed, the Committee made the following observations;

That, environmental and biodiversity safeguards within the Policy require

strengthening, particularly regarding Protection of protected areas, key biodiversity

,.""r, r""t". catchments, forests and wildlife habitats, as well as management of
hazardous waste, electronic waste, decommissioning obligations and climate-related

risks. The Committee recommends mainstreaming environmental governance across

all energy sub-sectors and strengthening the role of NEMA and other environmental

agencies in implementation, monitoring and compliance.

That, concerns regarding land acquisition, comPensation, resettlement, community

parricipation and benefit sharing associated with enerty infrastructure proiects. The

Commiree funher observed that the benefit-sharing mechanism for geothermal

resources under the Energy Act, 20 19, which allocates 20 percent of the national

government's share of geothermal revenue to host county governments and 5 Percent
io local communiries, has not been fully operationalized in certain Seothermal
resource areas, depriving host communities of intended benefits' The Committee

recommends strengthening safeguards on community rights, transParent

compensation processes, grievance redress mechanisms, full operationalization of the

teo;hermal benefit-sharing framework, adherence to the principle of Free, Prior and

lnformed Consent in respect of community land registered under the Community
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Land Act, 2016, and meaningful stakeholder engagement throughout the proiect

lifecycle.

That, County Governments play a critical role in energy planning, clean cooking,

environmental management and local economic development, yet their functions and

responsibilities within the Policy remain inadequately defined. The Committee

recommends strengthening intergovernmental coordination mechanisms, integrating

County Energy Plans into national planning Processes and providing adequate technical

and financial support for county-level energy initiatives.

That, the Policy does not sufficiently address transParency, public disclosure,

accountability, carbon market governance, data sharing and implementation of a iust
energy transition. The Committee further observed the need to ensure that energy

transition measures are guided by principles of equity, inclusivity and social justice. The

Committee recommends the establishment of stronger transParency and disclosure

requirements, participatory implementation frameworks and safeguards to ensure

vulnerable communities benefit from energy transition investments.

That, the Policy does not provide measurable targets for local content, technology

transfer, local manufacturing, employment creation, skills development, and

participation of Kenyan professionals and enterprises in energy investments. The

Committee recommends the establishment of a robust local content framework
supported by research, innovation, technical training and capacity'building
programmes to maximize national benefits from energy sector development.

That, concerns that onSoing electricity market reforms and open-access trading

arrangements may disproportionately benefit large consumers while exposing

residential and small consumers to higher tariffs and cross-subsidy losses. The

Committee recommends that implementation of electricity market reforms be

undertaken gradually and sublect to comprehensive consumer impact assessments,

with adequate safeguards to protect vulnerable consumers and Preserve the

affordability of electricity services.

That, the Policy does not provide for standards, quality assurance and cybersecurity
frameworks to govern deployment of renewable enerSy systems, electric mobility'
battery energy storage and smart grid technologies, leaving the enerty sector exposed

to substandard products and growing cybersecurity risks associated with digitalization

of energy infrastructure. The Committee recommends formal recognition of the

Kenya Bureau of Standards (KEBS) as the standards development authority for energy

product quality and conformity assessment, and the development of cybersecurity

standards and protocols for smart grids and other digitalized energy infrastructure.

That, the Policy does not provide for standards, quality assurance and cybersecurity

frameworks to govern deployment of renewable energy systems, electric mobility'
battery energy storage and smart grid technologies, leaving the enerty sector exposed

to substandard producs and growing cybersecurity risks associated with digitalization

of energy infrastructure. The Committee recommends formal recognition of the

Kenya Bureau of Standards (KEBS) as the standards development authoriq' for energy

product quality and conformity assessment, and the development of cybersecurity

standards and protocols for smart grids and other digitalized energy infrastructure.
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MIN./NO./DC-ENERGY/2026t lOBz ANY OTHER BUSINESS

The Committee resolved to invite the Stare Department for Energy for a meeting to be apprised on

progress on matters Pertaining on the National lnfrastructure Fund.

MlN./NO./DC-ENERGY/2026 I I 09 t ADTOURNMENT

There being no other business, the meeting was adjourned at 5.49 p.m. The next meeting will be held

on notice.

SIGNED DATE E<--G.->f
H N. DAVID GIKARIA, CBS, MP

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON ENERGY
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s. Grace Wahu
r. Sidney Lugaga

r. Brian Njeru
r. Collins Mahamba
s. Joy Purity
r. Richard Siagi

AGENDA
l. Preliminaries and adoption of the agenda

2. Confirmation of Minutes of previous Sittings

3. Consideration and adoption of the Report on Sessional Paper No. 4 of 2026 on the
National Petroteum Policy and the Report on Sessional Paper No. 5 of 2026 on the
National Energy Policy 2025

4. Any other Business

5. Adiournment.



lN./ NERG :PR tEs & FA E

The Chairperson, Hon. David Gikaria, MP called the meeting to order at 10. l6 a.m. and said a prayer.

Thereafter, introductions were made. The agenda of the meeting was adopted having been proposed

by Hon. Elisha Odhiambo, MP and seconded by Hon. Simon King'ara, MP'

MIN./NO ./DC-ENERGY 120261 | I I z CONFIRMATION OF MINUTES OF THE PREVIOUS
SITT NGS

The following Minutes were confirmed as a true record of the Committee proceedings; -

l. Minutes of the l6th sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Geoffrey Mulanya, MP and seconded by Hon. Elisha Odhiambo' MP;

2. Minutes of the I 7'h sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Elisha Odhiambo, MP and seconded by Hon. Gonzi Rai, MP;

3. Minutes of the I 8'h sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Elisha Odhiambo, MP and seconded by Hon. Gonzi Rai, MP; and

4. Minutes of the l9'h sitting were confirmed as a true reflection of the proceedings having being

proposed by Hon. Gonzi Rai, MP and seconded by Hon. Simon King'ara' MP

MrN./NO./ c-ENERGYl2026ta a2 CONSIDERATION AND ADOPTION OF THE
REPORT ON SESSIONAL PAPER NO. oF 2026 0N
THE NATIONAL P TROLEUM POLICY

The Committee considered and adopted the Report on Sessional Paper No. 4 of 2026 on the National

Petroleum Policy having been proposed by the Hon. Geoffrey Mulanya, MP and seconded by the

Hon. Elisha Odhiambo, MP with the following recommendations:

COMMITTEE RECOMMENDATIONS

The Committee recommends THAT:

l. The House adopts this Report on the Sessional Paper No. 4 of 2026 on the National Petroleum

Policy.

2. Following the adoption of this Policy, all proposed legislation on oil and 8as matters should be

guided by the provisions of the Policy.

3. FURTHER, the House RESOLVES that the Cabinet Secretary for Energy and Petroleum, the

Energy and Petroleum Regulatory Authority (EPRA), the National Environment Management

Aurhority (NEMA), and other relevant State agencies implement the following directives, and that

the Cabinet Secretary for Energy and Petroleum reports to the Committee on progress made

within twelve (12) months of the adoption of this Report-

a) lmplementation framework: The Cabinet Secretary for Energy and Petroleum shall, within

six (6) monrhs of the adoption of this Report" develop and submit to the Committee a

comprehensive implementation plan for the National Petroleum Policy comprising clear

timelines, measurable performance indicators, prioritized interventions, institutional

responsibilities, resource requirements, and a monitoring and evaluation framework.

b) Financing strategy: The Cabinet Secretary for Energy and Petroleum, in consultation with

the National Treasury and Economic Planning, shall develop a financing and resource



mobilization strategy ro support phased implementation of the National Petroleum Policy'

' including identification of funding sources, financing priorities, and annual budgetary

requirements within six (6) months of the adoption of this Report.

c) Transparency and accountabitity: The Cabinet Secretary for Energy and Petroleum shall,

within twelve (l 2) months of the adoption of this Repo6 operationalize the Transparency and

Accountabiliry Framework established under Section ll9 of the Petroleum Acg 20 l9' and

submir to the Committee a position paper on Kenya's accession to the Extractive lndustries

Transparency lnitiative (ElTl), including disclosure of petroleum contracts, revenues and

beneficial ownership within six (6) months of the adoption of this Report.

d) Petroleum revenue management and the Sovereign Wealth Fund: The Cabinet

Secretary for Energy and Petroleum, in liaison with the Cabinet Secretary for the National

Treasury and Economic Planning, shall align the Policy's revenue management framework with

the Sovereign Wealth Fund Bill, 2026, once enacted, and ensure that petroleum revenues

directed to the Stabilization, lnfrastructure and Development, and Future Generations

components are first paid into the Consolidated Fund and appropriated by Parliament in

accordance with Article 206 of the Constitution. The framework shall further Promote
macroeconomic stability, intergenerational equity, and sound resource Sovernance to safeguard

the countD/ against the adverse economic and governance challenges commonly associated with

oil-rich economies within twelve ( I 2) months of the adoption of this Report.

e) lnstitutionat separation and petroleum data management: The Cabinet Secretary for
Energy and Petroleum shall, within six (6) months of the adoption of this Repor9 revise the

Policy to vest upstream petroleum data custody, management, and oversight in EPRA in

conformity wirh Section l0(d) of the Energy Act, 20 19. ln addition, the Energy and Petroleum

Regulatory Authority shall be responsible for exercising regulatory functions assiSned under the
peiroteum Act, (Cap. 308) of 20t9 and the Energy Acc (Cap. 314) of 2019, the State

Department of Petroleum shall be responsible for exercising the role of policy formulation and

the Na6onal Oil Corporation of Kenya shall be responsible for exercising the role of managing

rhe commercial interests of the petroleum sector, within twelve (12) months of the adoption

of this Report.

Q Strenghening local content implementation frameworks. The Cabinet Secretary for

Energl and Petroleum, in collaboration with EPRA, shall strengthen local content

implementation frameworks to ensure meaningful community ParticiPation and equitable

benefit sharing in petroleum proiecs and strengthen provisions on host community engatement

and protection of community righa throughout the petroleum prolect lifecycle, within twelve

(12) months of the adoption of this Report'

g) Host community participation: The Cabinet Secretary for Energy and Petroleum shall

strengthen the implementation framework on host community particiPation and benefit-sharing

by iniorporating lessons learnt from the Early Oil Pilot Scheme (EOPS), including enhanced

local employ."nq 
"nturprise 

development, community engagement, and Protection of

community iights throughoutthe petroleum project lifecycle within twelve (12) months of the

adoption of this Report.

h) Environmental safeguards: The Cabinet Secretary for Energy and Petroleum, in

collaboration with NEMA, shall revise the Policy to incorporate binding environmental

safeguards on hazardous waste management, oil spill preparedness and contingency planning'

decommissioning and post-decommissioning restoration, environmental deposit bonds under

the Environmenral Manatement and Co-ordination Act, 1999, biodiversity Protection, and



climate chante mitigation and adaptation measures within twelve (12) months of the adoption '

of this Report.

i) Role of NEMA: The implementation matrix of the Policy shall be revised to explicitly designate

NEMA as the principal environmental retulator and mandatory coordinating agency at the

planning, licensing, implementation, audit, compliance monitoring, incident response, and

decommissioning stages of petroleum operations within six (6) months of the adoption of this

Report.

D Digital infrastructure and petroleum data governance: The Cabinet Secretary for
Energy and Petroleum, in liaison with EPRA, shall, within twelve (12) months of the adoption of
this Report, develop a petroleum data governance framework, including a national petroleum

data repository, data sovereignty protections and cybersecuriry standards for critical Petroleum
infrastructure, in conformiry with EPRA'S mandate under Section l0(d) of the Energy Act, 20 l9
within six (6) months of the adoption of this Report.

k) lnter-agency coordination: The Policy's institutional and implementation framework shall

be revised to explicitly incorporate all relevant State agencies with statutory mandates touching

on rhe peroleum sector, including NEMA, the Directorate of Occupational Safety and Health

Services, the Energy and Petroleum Tribunal, the National Land Commission, the State

Department for Climate Change and Forestry, and relevant civil sociery and communiry-based

organizations within six (6) months of the adoption of this Report.

t) Engineering standards and professional oversighe The Cabinet Secretary for Energy and

Petroleum, in collaboration with relevant professional regulatory bodies, shall strengthen

engineering standards, technical compliance, professional certification, and oversight

mechanisms applicable to petroleum infrastructure development, operation, maintenance, and

decommissioning within six (6) months of the adoption of this Report.

m)Gender Equality, Disability and Social Inclusion (GEDSI): The Cabinet Secretary for
Energy and Petroleum shall mainstream Gender Equality, Disability and Social lnclusion (GEDSI)

considerations throughout the petroleum value chain, including ParticiPation, employment,

procurement, skills development, and equitable benefit-sharing for women, youth, Persons with

disabilities, and marginalized communities within twelve (12) months of the adoption of this

Report.

n) Energy security, petroleum infrastructure, and value addition: The Cabinet Secretary

for Energy and Petroleum shall, within twelve ( l2) months of the adoption of this Report, revise

the Policy to incorporate a comprehensive framework for Kenya's transition into an oil-

producing and exporting country. The revised Policy shall provide for the development of
petroleum refining and value-addition infrastructure and strategic petroleum reserves. The

Cabinet Secretary shall further submit to the Committee a time-bound implementation

framework outlining the policy, regulatory, and investment measures required to operationalize

these strategic interventions within six (6) months of the adoption of this Report.

o) Consumer protection and market regulation: The Cabinet Secretary for Energy and

Petroleum, in collaboration with EPRA and the Competition Authority of Kenya, shall

strengthen consumer protection measures by enhancing pricing transparency, Promoting fair

market competition, preventing anti-competitive practices, and srengthening regulatory

oversight of petroleum markets within welve (12) months of the adoption of this Report.



MIN./N O./DC.ENE cYt2026ill RATION ND ADOPT ION OF THE3: CONSID
REPORTONS SSIONAL APER NO. s oF 2026 oN
THE NATIONAL ENERGY POLICY 2025

The Committee considered and adopted the Report on Sessional Paper No. 5 of 7026 on the National

Energy Policy 2025, having been proposed by the Hon. Charles Gimose, MP and seconded by the

Hon. Notfason Barongo, MP with the following recommendations:

COMMITTEE RECOMMENDATIONS

The Committee recommends THAT:

The House adopts this Report on rhe Sessional Paper No. 5 of 2026 on the National Energy Policy'

2025

2. Following the adoption of this Policy, all proposed legislation on enerty matters should be guided

by the provisions of the Policy.

3. FURTHER, the House RESOLVES thar the Cabinet Secretary for Energy and Petroleum, the Energy

and Pegoleum Regulatory Authority (EPRA), the National Environment Management Authority
(NEMA), and otherrelevanr Srate agencies implement the following directives, and that the Cabinet

iu.."ory for Energy and Petroleum reporu to the Committee on progress made within twelve (12)

months of the adoption of this Report-

a) lmptementation Framework and Financing: The Cabinet Secretary for Energy and

Petioleum, within welve (12) monrhs of the adoption of this Report, develop and publish a

costed implementation framework for the National Energy Policy comprising clear

implementation timelines, prioritized interventions, financing sources, measurable performance

indicators, a monitoring and evaluation framework and periodic rePorting to the National

Assembly and report progress to the National Assembly within twelve months of the adoption

of this Report. The implementation framework should also leverage financing mechanisms

under the National lnfrastructure Fund Act, 2026 (Act No. 4 of 2026), public-private

partnerships, climate finance, development partner support, and private sector investment to

finance priority energy infrastructure projects and report proSress to che National Assembly

within twelve (12) months of the adoption of this Report. Further, the CS E&P, in collaboration

with CS, NT, shall ensure that rhe transition of eligible energy infrastructure proiects from

direct Exchequer financing to financing under the National lnfrastructure Fund is undertaken in

a coordinated and seamless manner to avoid implementation delays and disruption of ongoing

projects.

b) Universat Access to Afrordable Energy: The Cabinet Secretary for Energy and Petroleum,

in collaboration with the Energy and Petroleum Regulatory Authoriry (EPRA), the Rural

Elecrrification and Renewable Energy Corporation (REREC), County Governments and other

relevant agencies, accelerate implementation of universal access ProSrammes through

expansion of last-mile connectiviry, mini-grids, clean cooking initiatives and targeted affordability

interventions to achieve universal, affordable and equitable access to modern energy services

by 2030 and report protress to the National Assembly within twelve (12) months of the

adoption of this Report.

Grid Reliability and tnfrastructure Modernization: The Cabinet Secretary for Energy and

Petroleum, in collaboration with Kenya Power and Lighting Company (KPLC) and the Kenya
c)



Electricity Transmission Company (KETRACO), prioritize investment in transmission,

distribution, and grid modernization infrastructure, strengthen maintenance programmes, and

reduce technical and commercial losses to improve the reliability, resilience and quality of
electricity supply and report progress to the National Assembly within twelve (12) months of
the adoption of this Report.

d) Emerging Energy Technologies: The Cabinet SecretaD/ for Energy and Petroleum shall,

within twelve (12) months of the adoption of this Report, develop comprehensive policy,

regulatory, and investment frameworks for emerging energy technologies, including electric

mobility, battery energy storage systems, smart grids, artificial intelligence, and green hydrogen,

supported by appropriate standards, incentives and implementation roadmaps and report
progress to the Narional Assembly within twelve (12) months of the adoption of this Report.

e) Environmental Protection and Climate Resilience: The Cabinet Secretary for Energy

and Petroleum, in collaboration with the National Environment Management Authority (NEMA)

and other relevant agencies, strenSthen environmental safeguards within the Policy by providing

comprehensive measures on biodiversity conservation, protection of water catchments, forests

and protected areas, hazardous and electronic waste management, decommissioning obligations

and climate change mitigation and adaptation. ln addition, the Cabinet Secretary for Energy and

Petroleum, in collaboration with NEMA, revises the Policy to mainstream environmental
governance across all energy sub-sectors and requires mandatory use of Strategic

Environmental Assessments and biodiversiry-specific assessment tools, including the lnteSrated

Biodiversiry Assessmenr Tool and the Avian Sensitivity Tool for Energy Planning, for proiecs
sired near Protected Areas or Key Biodiversity Areas and reporc progress to the National

Assembly within twelve ( l2) months of the adoption of this Report.

0 Community Rights and Benelit Sharing: The Cabinet Secretary for Energy and Petroleum

strengthen the Policy framework on land acquisition, compensation, resettlement, stakeholder

engagement and benefit sharing by ensuring transparent compensation processes, effective

grievance redress mechanisms, meaningful stakeholder participation throughout the prolect

lifecycle, operationalization of the geothermal benefit-sharing framework under the Energy Act,

20 19, and adherence to the principle of Free, Prior and lnformed Consent for proiects affecting

community land in accordance with the Community Land Act, 20 l6 and meaningful stakeholder

engatement throughout the prolect lifecycle and reports protress to the National Assembly

within twelve ( I 2) months of the adoption of this Report.

g) lntergovernmental coordination and county energy planning: The Cabinet Secretary

for Energy and Petroleum strengthens intergovernmental coordination mechanisms, integrates

County Energy Plans into national planning processes, and provides adequate technical and

financial support for counry-level energy initiatives and reports progress to the National

Assembly within twelve ( l2) months of the adoption of this Report'

h) Transparency, participatory frameworks and protection of vulnerable
communities: The Cabinet Secretary for Energy and Petroleum shall strengthen the Policy by

establlshing robust frameworks for ransparency, public disclosure, accountabiliq/, carbon

market governance, data sharing and public participation, while ensuring that implementation

of the energy transition is guided by the principles of equiry, inclusivity and social iustice, with

adequate safeguards for affected and vulnerable communities and reports proSress to the

National Assembly within twelve (12) months of the adoption of this Report'

i) Local content, research, training and capacity-building: The Cabinet Secretary for
Energy and Petroleum develop a comprehensive local content framework incorporating



i)

measurable targets, implementation timelines and monitoring mechanisms to Promote
technology t."nsfe., local manufacturing, employment creation, skills development and

meaningful participarion of Kenyan professionals, enterprises and research institutions in energy

,".to. inr"itrents and reports progress to the National Assembly within twelve (12) months

of the adoption of this Report.

Electricity market reforms, consumer impact assessments and afrordability
safeguards: The Cabinet Secretary for Energy and Petroleum, in collaboration with the Energy

and Fetroleum Regulatory Authority (EPRA), shall ensure that implementation of electriciry

market reforms and open-access trading arrantements is undertaken in a phased manner,

supported by comprehensive consumer impact assessments and appropriate regulatory

saieguards to protecr residential, small and vulnerable consumers while preserving affordability

and iair competirion and repors progress to the National Assembly within welve (l 2) months

of the adoption of this Report.

Standards development, quality .ursurance and cybersecurity protocols: The Cabinet

Secretary for Energy and Petroleum, in collaboration with the Kenya Bureau of Standards

(KEBS), LpU ana orher relevant agencies, develop and implement comprehensive standards,

quality assurance and cybersecurity frameworks governing renewable energy systems' electric

mobility, battery energy srorage systems, smart grids and other digital energy technologies,

including formal recognition of KEBS as the lead standards development institution for energy

producti and technologies and reports progress to the National Assembly within twelve (12)

months of the adoption of this Report.

power Purchase Agreements and Cost of Electricity: The Cabinet Secretary for Energy

and Petroleum shall, within twelve (12) months of the adoption of this Report, revise the Policy

to provide a clear framework for least-cost power procurement, periodic review of Power

Purchase Agreements, and competitive procurement of electriciry generation. The framework

shall promote transParency, affordability, and value for money' while supporting the

Governmenr's ongoing efforts to reduce the cost of electriciry through the renegotiation of

legacy PPAs, without compromising security of supply, contractual obligations, or investor

.onfid"n.", and report progress to the National Assembly within twelve (12) months of the

adoption of this Report.

k)

r)

rN./NO .ENER 26nI YO sl

There was no other business

MIN./ O./DC.ENE cYt2026ltl : ADIOURN MENT

There being no other business, the meeting was adjourned at 1.46 p.m. The next meetint will held be

held on notice

SIGNED

-)f
z.--( )---_J- b[-DATE

,HON. DAVID GIKARIA, CBS, MP
.---a--\ cHATRPERsoN

EPARTMENTAL COMMTTTEE ON ENERGY
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INTRODUCTION

. One of the Mandate of the State Departmentfor Petroleum is Petroleum Policy.

. The Petroleum Act, Cap. 308 of 20 I 9 tasks the Cabinet Secretary responsible for

petroleum to develop a National Petroleum Policy.

. The Policy covers the Oil and Gas Sector, which comprises of 3 sub-sectors namely;

Upstream, Midstream and Downstream.

POLICY GOAL

To sustainably explore, exploit, utilize and manage Petroleum resources and

products to contribute towards Kenya's economic development.

2
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oBJECTTVES OF THE POLICY

The National Petroleum Policy aims to:

. Strengthen the policy, legal and institutional framework for the Oil and Gas Sector;

. Promote susainable petroleum resource exploration, development and production;

. Promote vatue addition of petroleum resources for local and regional petroleum product

demand;

. Ensure security of supply of petroleum products;

. Ensure enhancement of storage and transportation capacity of petroleum products;

CONTDoBJECTTVES OF THE POLICY

. Enhance uptake of Liquefied Petroleum Gas (LPG) in the country;

. Enhance management of revenues from the Oil and Gas Sector;

. Facilitate capacity development and technology transfer;

. Facilitate creation of an enablinB environment for sustainable petroleum

operations; and

. Promote environmental protection and conserYation of biodiversity.

3
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WHYTHE POLICY?

The Policy provides a framework to:

. Guide in efficient and sustainable exploitation of Petroleum resources-

' Ensure effective manatement and regulation of petroleum oPerations in

the country.

. Guide petroleum infrastructure development locally and regionally.

. Guide in addressing prevailing and emerging issues in the Oil and Gas

Sector.

GAPS ADDRESSED BY THE POLICY

Lack of clear policy direction on petroleum operations.

. The country lacks a comprehensive national policy on petroleum.

. Policy direction in the Oil and Gas Sector is provided by Sessional Paper

No.4 of 2004 on Energy, which does not cover the emerging issue in the

Sector such discovery of oil and gas.

. Development of a national petroleum policy is a legal requirement -

Section 5( l) of the Petroleum Act Cap. 308.
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AGENCIES INVOLVED IN POLICY !MPLEMENTATION

. TheAgencies that will be involved in implementation of this Policy and

their roles are provided in the Policy on Page 37-39.

. These Agencies were involved in the develoPment of this Policy.

. The Policy has not established any new institution.

STAKEHO LDER I NVOLVEM ENT

consultative process.

. lnvolved 20 relevant stakeholders from both the public and private

sectors in the policy development process.

. The State Department for ParliamentaryAffairs in particular was involved

in the development process to ensure that the Policy is aligned to the

Guidelines for Development of National Government Policies, issued in

December 2024.

aeve rougoPment o one tthe rq/ wasatrona oetro eum
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PUBLIC PARTICIPATION

Public participation forums were carried out to collect public views on the draft Policy in the

following forms:

. Face-to-face forums with members of the public across Counties from 126 - 146 March, 2025;

. Face-to-face meetint with members of the Energy County Executive Committee on lSth March,

2025:

. Online platforms where members of the public filled and submitted feedback forms on tlre Draft

Petroleum Policy.

. Collected public views were reviewed and validated by stakeholders and incorporated in the final

Draft Policy.

POLICY FINANCING

The budgetary requirement, from Government, for implementation of this Policy is

KSh.68.292 Billion

This Policy will be funded from the following sources:

. Budgetary allocation by the National Treasury;

. Resources from Oil and Gas investors;

. Resources from the development paftners ;

. Revenue generation from scientific data; and

. Public Private Partnerships (PPP).

6
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COMMENTS ON THE DRAFT PETROLEUM POLICY zoz5

KENYA OrL AND GAS WORKTNG GROUP (KOGWG)

INTRODUCTION

Environmental Civil Society Organizations (listed below) met under the Kenya Oil and Gas Working 6roup (KOGWG) on ttth-t3th
March zoz5 to review and provide input into the Draft Petroleum Policy zoz5. This submission is premised on civil society and public

participation requirement and duty in supporting development of laws and policies that advance good governance and sustainable

development.

The Civil Society Organizations involved in the review of the draft policy laud the efforts by the Ministry of Energy and Petroleum in

the development of this important policy; a policy document that embodies the aspirations of Kenyans in the management of
resources to promote development as well as intra and inter-generational equity.

Based on the expertise, experiences and local knowledge, we wish to make the following general and specific submissions and

recommendations for inclusion in the draft policy;

il

ilt

General Comments

Many petroleum blocks are located in areas prone to high insecurity, posing risks to both petroleum infrastructure and adiacent

communities. The policy should address these challenges by incorporating measures to safeguard infrastructure and ensure

community safety, fostering stability for sustainable petroleum development.

While the policy aims to attract petroleum investment, it must ensure that petroleum development does not come at the expense

of other sectors or sustainable development. lt should promote the use of efficient technologies to minimize the ecological footprint
and balance economic growth with environmental responsibility.

2
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J. lmproving transparency and accountability in the management of petroleum revenues enables the citizenry to effectively scrutinise

the government's management of the resource in question and hold the government accountable for misuse; it enables data driven

decision making in that policy makers, civil society organisations and the general public can access and analyse progress on various

aspects of petroleum operations; and it provides a platform for innovation that could promote efficiencies within government,

service delivery improvements and citizen feedback systems thereby ultimately creating a suitable environment for investments.

The government also benefits from being transparent because trust is built with the people, while the people, meanwhile, can form

realistic expectations based on the provision of reliable and timely information.

4. Six years after developing the Transparency and Accountability Framework and action plan in line with section 119 of the Petroleum

Act, 2019, Kenya has yet to implement it, leaving the petroleum sector vulnerable to secrecy, mismanagement, and public mistrust.

Joining ElTl would enforce transparency through public disclosure of contracts, revenues, and ownership, strengthening

governance, investor confidence, and community trust. With growing concerns over revenue sharing, environmental risks, and

community grievances, Kenya must demonstrate its commitment to good governance and equitable resource management. ElTl

membership would ensure accountability, reduce corruption risks, and enhance Kenya's global standing as a responsible resource-

producing nation.

5. Kenya urgently needs a comprehensive policy statement on hazardous waste management in the petroleum sector to prevent

environmental contamination and protect public health. The improper handling and disposal of hazardous waste, particularly from

drilling operations, oil spills, and decommissioned infrastructure, pose severe risks to communities and ecosystems. ln Turkana,

communities have been exposed to contaminated hazardous waste liners, leading to fears of soil and water pollution, while in Lamu,

poor disposal and improper decommissioning processes has raised concerns over long-term health impacts to exposed unsuspecting

communities.

6. Petroleum operations inherently carry the risk of oil spills, which can have catastrophic environmental, social, and economic

consequences if not properly managed. Kenya's past experiences with oil exploration have highlighted gaps in emergency

preparedness, weak enforcement of environmental safeguards, and limited public awareness on spill response. The National Oil Spill

rlt';rii.



Contingency Plan remains largely unimplemented, leaving communities and ecosystems vulnerable to contamination. Without

strong inter-governmental coordination, response efforts will remain fragmented and ineffective. lt is imperative that relevant

agencies collaborate proactively to ensure public sensitization, industry compliance, and swift response mechanisms.

Operationalizing the contingency plan is not iust a regulatory necessity but an urgent priority to safeguard livelihoods, water sources,

and marine biodiversity from irreversible damage.

7. While the policy highlights the facilitation of land access for petroleum operations, it must also recognize the shifting land

governance landscape, particularly in areas where community land has now been registered under the Community Land Act, 2o16.

Unlike previous years, where county governments held unregistered community land in trust, communities now have legal authority

over their land, with established bylaws, govemance structures, and financial management systems. This shift necessitates direct

engagement with communities as primary decision-makers, ensuring that land access negotiations are transparent, participatory,

and aligned with legal provisions. Moreover, adherence to the principles of Free, Prior, and lnformed Consent (FPIC) is now non-

negotiable, as communities must be fully informed and actively involved in decisions affecting their land. Failure to align with these

evolving dynamics risks heightened disputes, proiect delays, and legal challenges, undermining both investment stability and

community rights.

8. The policy has no explicit provisions addressing Gender Equality and (Disability) Social lnclusion (GESI/GEDSI). lt does not specifically

mandate gender-responsive or inclusive measures. A standalone section within the policy that clearly outlines obiectives, targets,

and mechanisms for promoting gender equality and social inclusion 
-including 

considerations for persons with disabilities would

be ideal. This would ensure that issues affecting women and other marginalized groups are not treated as an afterthought but as

integral to the sector's development, fostering an equitable and inclusive growth agenda.

9. Local content is critical in ensuring that Kenya's oil and gas sector delivers long-term socio-economic benefits beyond resource

extraction. The Early Oil Pilot Scheme (EOPS) in Turkana highlighted key gaps, including limited local employment, lack of capacity

building, and minimal participation of local businesses in the supply chain. Without strong local content policies, the sector risks

becoming an enclave industry with little impact on Kenya's broader economy. By prioritizing local skills development, technology

transfer, and procurement from Kenyan businesses, the government can maximize the benefits of petroleum proiects for

3lt'a;q,-r



communities and the national economy. Establishing a robust local content framework will also reduce dependence on foreign

expertise, enhance knowledge retention, and create sustainable employment opportunities in petroleum operations and related
industries.

AREAS OF FOCUS rssuEs (sPEcrFrc PoLtcY

sEcTroN)

RECOMMENDATIONS JUSTIFICITION

CHAPTER t: INTRODUCTION

Pollcy Obiectives

(Section t.4.2)

Section does not exhaustively

cover social safeguards

lnclusion of policy statement;

lmplement existing social

protection safeguards.

Communities are the most affected by

upstream petroleum operations and need

to be considered and their rights

protected to avert potential conflicts.

4ll'age



While the fundamental aspect

of Transparency and

Accountability has been

highlighted, the policy is silent

on measures to be taken.

Promote transparency and

accountability across the
petroleum value chain

As part of efforts to enhance

transparency and accountability,

Kenya will take the necessary

steps to ioin the Extractive

I ndustries Transparency lnitiative

(ElTl) and align its extractive

sector with intemational best

practices.

The petroleum sector is often perceived by

the public as operating under a veil of
secrecy. Ensuring transparency in

agreements, licenses, beneficial

ownership and contracts helps manage

expectations and holds decision-makers

accountable.

Six years after the development of the
Transparency and Accountability

Framework, its implementation remains

stalled, leaving Kenya's extractive sector

vulnerable to secrecy, mismanagement,

and inefficiencies. To uphold global best

practices, attract responsible investment,

and ensure equitable resource

govemance, Kenya should urgently join

the Extractive lndustries Transparency

lnitiative (ElTl). ElTl membership would

enforce public disclosure of contracts,

revenues, and beneficial ownership,

strengthening accountability, reducing

corruption risks, and fostering public trust,
Without such measures, Kenya risks

worsening govemance challenges,

5leage



revenue leakages, and community
grievances, undermining the sectods

contribution to sustainable development.

Public access to information is not a

privilege but a fundamental right,

enshrined in the Constitution of Kenya,

that underpins transparency,

accountability, and equitable resource

govemance, ln Kenya's extractive and

energy sectors, secrecy fuels comrption,

elite capture, and community

Public access to information

has not been catered for
lnclusion of policy statemenq

The govemment will promote
public access to information

lnclusion of policy statemenq

The govemment will promote

adequate public participation
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disenfranchisement, leading to conflicts,

environmental degradation, and revenue

mismanagement. Without full disclosure

of contracts, impact assessments, and

benefit-sharing agreements, communities

remain powerless, unable to challenge

exploitative deals or demand their rightful
share.

CHAPTER z: SITUATION ANALYSIS

Section does not fully exhaust

the exploration history of
Early Oil Pilot Scheme (EOPS)

in terms of accurate number

of barrels produced or final

market destination of the oil

Clarification on the consistent

data on the number of barrels

lifted and sold.

lnconsistent data in the policy and what

was presented to the Senate on z3rd May

2o2J. Figure presented to the Senate was

414,777 bbl while the policy indicates

415,o3z bbl.

Exploration (z.r.r.z)

Lacks transparency on

revenues from oil exports

Avail data on revenues from
EOPS

Right to Access to lnformation as

enshrined in the Constitution

zlPage



Midstream Sub-sector
(z.r.z)

The opening statement under

this section contradicts

section r.1.2 on the
components of the

midstream sub-sector

Need for the policy to capture all

components of the midstream

sub sector including

transportation (pipeline, road,

rail, tankers); processing and

storage

With a vision for increased investments,

there should be consideration for further
discoveries and development of
infrastructure

Focus under this section should

cover the four sedimentary

basins

lmportation of
Petroleum Fuels (2.r.3.r)

Data for the potential of LPC

in the country has not been

fully captured

Policy should capture all relevant

data for LPC in the country

including the automotive sector

and other small industries

This is to market the potential of LPC in

other sectors and encourage innovation

The lmpacts on the Petroleum lndustry

are often felt across different sectors.

Petroleum operations often follow due

process to ensure no harm to other
natural resources.

Existing Legislative

Framework (z.z,.z)

Several Iegislations that
govern petroleum operations
have been omitted

lnclude the Water Act 2o24,

Forestry Act zot5; Wildlife Act

2oi6; Fisheries Act CAP j78,

EMCA 1999,Community Land Act

2016, County Governments Act,

zotz and the Model Production

Sharing Agreement

Several institutions with
mandate to run the

lnclude key institutional

frameworks with mandate under

the petroleum sector

Effective governance in the extractive

sector requires inter-agency collaboration

between environmental, land, and energy

authorities. A cross-sectoral approach

Existing lnstitutional
Framework
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petroleum sector have been

omitted

ensures that policies in petroleum,

energy, land, health etc.

CHAPTER 3: EMERGING ISSUES AND CHALLENGES

Allthese factors have an implication on

global oil prices which in term have a

ripple effect that is felt in Kenya.

Focus on geopolitical factors

has only been limited to the

Russian-Ukraine conflict

Geopolitical and 6eo-economic

factors (conflict, change in

political regime especially for
suPer-powers, global pandemics

e.g. Covid etc) should be

broadened rather than focus on

a specific area of concern to the
sector.

Geopolitical Factors

6'rr)

Leads to the oil and gas sector not making

long term investment decisions. Pro-

environment and climate policies and pro-

fossil fuel policies directly dictate

increased or reduced investments in

renewables and fossil fuels

Environment and

Regulatory Concerns

6.r.2)

Unpredictive global policies

on environment and climate

concern5

Policy should avoid quoting

policies prone to political and

global institutional changes

Policy should include

technological advancements in

exploration, development and

production including waste

management.

Need to embrace cleaner drilling and

production technologies. Modern

technologies such as enhanced oil

recovery (EOR), digital monitoring of
emissions, and advanced waste treatment
techniques can reduce environmental

footprints, improve resource utilization,

Technological

advancements 3.r.3

The policy does not
incorporate technological

advancements in the oil and

gas sector

9lt',rrr:



and minimize community exposure to
toxic byproducts. Furthermore, adopting
state-of-the-art spill detection, carbon

capture, and efficient drilling technologies

aligns Kenya's petroleum sector with
global best practices, ensuring compliance

with climate commitments and

sustainable resource management goals.

lncorporatidn on research and

development on renewable

energy in fossil fuels extraction,

development and production

process e.g. heating the pipeline

using geothermal.

Existence of renewable energy sources

that can support the oil and gas sector

Emerging lssues r.i As Kenya seeks to balance energy

security, economic growth, and climate

commitments, a coherent approach is

needed to harmonize investments,

regulatory frameworks, and long-term

energy planning. Without strategic

coordination, competition between the
sectors could lead to misaligned priorities,

inefficient resource allocation, and policy

contradictions that hinder both
decarbonization efforts and responsible

Energy Transition effects on

the petroleum sector have

not been captured

Section should incorporate

considerations around the global

push for a shift away from fossil

fuels in a way that both sectors

co-exist and ensure obiectives

for both policies are realised

without competition

roltage



petroleum development. lnstead, the
policy should promote synergies, such as

leveraging oil and gas revenues to finance

clean energy proiects and adopting low-

carbon technologies within petroleum

operations.

Policy should ensure that

community/ stakeholder

engagement, expectation

management and Free Prior and

lnformed Consent is obtained

throughout the petroleum

development activities to ensure

buy-in from communities

During the Early Oil Pilot Scheme (EOPS),

disruptions were experienced where

disenfranchised communities blocked

transportation of crude oil from Lokichar

to Mombasa. Ensuring continuous

engagement with project affected

communities ensures that such risks can

be mitigated in a timely manner that does

not affect petroleum operations.

Frequent conflicts between

communities and petroleum

proiect proponents

CHAPTER 4: POLICY STATEMENTS

l.Limiting the best industry practice

requirement to production overlooks

critical stages where sustainable practices

are equally essential.

Exploration,

Development and

Production (4.r.4)

1.The statement on best

industry practice should cover

the entire upstream cycle and

not iust production

The statement should be revised

to read, " At explorotion,

dev elopment and production,

investors ore expected to use the

best industry practices in

compliance with national and

i nte r noti o n ol T r e oti e s, Le gisl ati o n

and Regulations to ensure

rr I I' ,r ;, .'



z. The policy should

acknowledge existing
national, regional and

international Treaties,

Legislation and Regulations

sustai n abl e e xpl oitati on, an d

enhanced maximization of the
present value of the petroleum

resoLlrces."

2.Acknowledging existing national and

international Treaties, Legislation, and

Regulations aligns the policy with national

standards, promotes investor confidence,

and strengthens Kenya's commitment to
responsible resource management.

Exploration,

Devetopment and

Production (4.t.4)

Policy Statement (d)

Facilitation of land access is

not a direct mandate for the

Ministry of Energy and

Petroleum

Facilitate land access and

acquisition for petroleum

operations in consultation with
all stakeholders and in adherence

with existing laws

Need to include the definition of
a'Third party'

Land access for public proiects falls under

the mandate of the National Land

Commission (NLC); however, the
complexities surrounding community land

rights necessitate inter-agency

collaboration between the Ministry of
Energy and Petroleum and NLC to ensure

fair, transparent, and legally compliant
land acquisition processes. With the

implementation of the Community Land

Act, 2o16, many communities now legally

own and manage their land, meaning that
previous approaches where county
govemments held community land in

trust, are no longer applicable.

Uncoordinated land acquisition efforts risk

community resistance, proiect delays, and

potential legal challenges, ultimately

rrll',rgr:



affecting both energy security and

investor confidence.

lnclude a policy statement that
supports environmental deposit

bonds, site rehabilitation and

restoration.

Environmental Deposit Bonds regulations

under EMCA tg99 and the Environmental

Deposit Bonds guidelines for the Oil and

Gas sector already exist and need to be

implemented.

Decommissioning (4.r.6)

Policy Statement

Policy statement ommits post

decommissioning implications

of project activities to the

environment

Government should take responsibility for
its obligations and ensure that energy

security is attained by the country

Statement not aligned and

government's responsibility

should be clearly set out
towards enhancing energy

security

Rephrase the statement as

follows; "The Government ... . (h)

Will ensure that produced oil and

gas is used to enhance energy

security in the country."

Midstream Sub-Sector

(+.2)

Policy Statement (h)

The COVID-l9 pandemic exposed Kenya's

economic vulnerabilities, particularly its

dependence on external borrowing and

fluctuating revenues. To enhance

economic resilience, it is crucial to ring-

fence petroleum revenues for economic

stabilization and future crises. The

Sovereign Wealth Fund Policy and Bill

(zot9) provides a framework for managing

oil revenues through three key funds: the
Stabilization Fund, the lnfrastructure and

Development Fund, and the Future

Management of
Revenues from
Petroleum Operations
(+.+r)

The policy is silent on creating

inte rge n eratio na I wealth from
revenues accrued

Inclusion of a policy statement

that reads: The government will
ensure revenues accrued from
petroleum operations are ring

f enced for economic stabilization

agdinst economic shocks and for
future generotions

13 ll.r '1 
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Generations Fund.Countries like Norway

and Botswana have successfully utilized

sovereign wealth funds to cushion their
economies during downtums, ensuring

long-term f iscal sustainability.

CHAPTER 5: CROSS CUTTING ISSUES

Policy Statement (a)

Land (Sa) Statement is silent on

compensation

Rephrase the statement to read

as follows, " Government will...
(o) Facilitote land access,

acquisition, resettlement and f air

compensotion for oil and gas

operotions,"

Govemment has the responsibility to
fairly compensate persons affected by

land acquisition.

Host Community Rights

(s.r)

Policy Statement

Statement is silent in respect

to upholding cultures and

practices

Policy statement should include

upholding and sustenance of
cultures and practices of host

communities

Host communities have rights to uphold

their existing cultures and practices

lnstitutional Framework
(6.r.2)

Table 6: Role of
lnstitutions in
lmplementation of the
Policy

Other players have not been

specified

lnclusion of CSOs and CBOs as

examples under "Other Players"

To monitor compliance and

implementation as watchdog

organizations,

14 lRage
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'Develop a framework to
facilitate collaboration with.'

The proposed framework should

be specific on local content

targets, quotas, and capacity-

building programs with defined

timelines and measurable

performance indicators. ln

addition, incorporate detailed

plans for technology transfer and

skills development for Kenyan

workers and businesses.

local communities, fostering sustainable

economic development.

ANNEX 1: IMPLEMENTATION MATRIX FOR OIL AND GAS SECTOR OPERATIONS

POLICY PRIORITYAREA

Oil and Gas se(tor
policn legal,
institutional and
regulatoryframework

The activities are non

exhaustive & duplicated

lnclude activities addressing

review: the transparency

framework & action plan,

guidelines for hazardous waste

management for the oil and gas

sector, communication strategy

for the petroleum sector,

National Petroleum Master Plan.

lncorporation of Community

Development Agreements in the

Petroleum Act 2o19 - inclusion of

Some of these documents exist thus

require review rather than development,

in other cases some documents need to
be published

Community Development Agreements

allow the host community to participate

fully in negotiations with investors
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investors as well as host

communities

These agencies have sole responsibility to
ensure such adherence to monitoring and

implementation

Key govemment agencies

necessary in the

implementation process are

missing including NEMA,

DOSH, Tribunals

lnclude government agencies

tasked in implementation

process in activities falling under

their roles

Strengthening

cooperation with
Government Agencies

and other Governments

Tribunals are decisive entities in conflict

management and dispute resolution
Establish a mechanism

for conflict
management and

dispute resolution

Key govemment agencies

necessary in the conflict

management and dispute

resolution have been omitted

lnclude the relevant Tribunals as

implementing agencies in

addition to SDP

NEMA a key agency in

decommissioning is missing in

the implementation process

lnclude NEMA in

decommissioning process

N EMA has the sole responsibility to
ensure such adherence to monitoring and

implementation on environmental

matters

Decommissioning

Public participation should be a

continuous process

Public Participation Policy makes public
participation optional and to
be determined by SDP

Deduct the statement on Public

participation requirement

rTlt'.r1r.'



Climate Change

Mitigatlon and

Adaptation

State department for Climate

Change and Forestry has not
been included in the
implementation process

lmplementing agency

Contributions in this memorandum are from individual consultants and Civil Society Organizations including;

r. Kenya Oil and Gas Working Group (KOGWG)

The Kenya Oil and 6as Working Group (KOCWG) is a public interest network that advocates for sustainable development and good

governance of the energy and petroleum sectors in Kenya.

State department for Climate

Change and Forestry be included

in the implementation process

Land & Host Community

Rights

Civil Society and Community

Based organizations are

lacking from the process

Civil Society and Community

Based organizations should be

included the process

lnclusion of the National Land

Commission as one of the key

institutions important in

facilitating land acquisition.

Civil Society and Community Based

organizations play a vital role in bridging

the vital gap between the Government,

investors and Host community

Local content Lack of goveming framework

on local content legal and

regulatory framework

Develop and review local content

legal and regulatory framework
Local content is a major component in the
success of oil and gas proiects to avoid

delays and to encourage investors

rSlt'age
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2. Community Action for Nature Conservation (CANCO)

Community Action for Nature Conservation is a public interest Environmental Civil Society Organization registered under the NGO

Coordination Act (r99o) of the laws of Kenya in zoo8. lt consists of multi-disciplinary professionals and practitioners motivated and

committed in advocating for and contributing to good environmental govemance, conservation and sustainable use of natural resources

and responsible development.

f. Kenya National Association of Water Resources Users'Association (KENAWRUA)

The Kenya National Association of Water Resources Users Association is a national forum bringing together all the Water Resources Users

in Kenya. The Association advocates for good Water govemance and sustainable management of Water Resources Management in Kenya.

4. Association of Women in Energy and Extractives in Kenya (AWEIK)

This is a Nationwide organization that aims to connect women in Kenya with professional and business opportunities in the extractives

value chain through fostering relationships and sharing knowledge and experiences.

5. oxFAM

Oxfam is a world-wide development organization that mobilizes the strength and voice of people against poverty, inequality and iniustice

t
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NatureKenya
P O BOX 44d86 001(10 GPO NA|ROBI

Nattonal Museum of Kenya, Museum Hitl
Tel {.254f 07 77 1A92OO,0776149200,

0701 t39200. 0780 119200
Ernarl otrrce@natur ekenya org

IBI IAST ATCICA NATURAL HIS'OPY SOCIFTY

Cterk of the National Assembly
P.O. Box 41842 00100 Nairobi

7th May 2026

Dear Sir,

Memorandum on Sessional paper No. 5 of 2026 on the National Energ, Poticy 2025-2034

Nature Kenya the East Africa Natural History Society - acknowledges thal energy and power
are essential for economic growth and development. However, effectively addressing the
significant risks associated with energy sources, and their transmission and distribution
infraslruclure, is critical to safeguarding Kenya's biodiversity. Govemmenl intcrventions should
incorporate proactive measures at every stage of the energy cycle as part of the eneryy transilion.

We have reviewed the Energy Policy and present the following inputs on mitigation measures for
Sub-sectlon 3.14.2: Environmentrl Issues in Energ5r. The policy should:

o Make it a legal requirement for power and energy infrastructures to comply with
international standards and best practices such as lnternational Flnance Corporatlon
(lFC) Performance Standard 6 (attached), to achieve no net loss of biodiversity.

o Require that all transmlsslon and distribution lines and poles adhere to international best
practices, and modifo the design of cement poles to minimize the risk of bird collisions and

electrocution. ( httos://rm.coe.int/09ilX[ I 68074657f )

o Require the application of mitigation tools and techniques such the Avian Sensitivity Tool
for Energy Planning (AVISTEP), lntegrated Biodiversity Assessment Tool (IBAT) and the

Strategic Environmental Assessment (SEA) for Wind power and Biodiversity in Kenya to
prevent impacts on biodiversity.

o Prioritize the protection and conservation ofprotected arees and Key Biodlverslty Areas
(KBAs) to sustain essential ecosyslem services.

o Strengthen governance and sttkeholder engagement to elevate the role of scientific
experts. ensure strict compliance with regulations, and fosters genuine partnerships.

r Embrace transparency and accountability by publishing regular, clear reports on
biodiversity moniloring results, mitigation progress, and any incidents of wildlife mortality.

We remain available for further guidance on energy developrnenl, localion and consen,ation of
Key Biodiversity Areas (KBAs).

Yours Sincerely,

@"Y-
Dr. Paul lllaliku,
E.rea ivt' L)ircc'tive . Nature Kenya

lL-
BitdLite

Nat .re Ke.vJ s na drdll,j l.t!'rralrJnat rjdrlre, r (en.,,a



Background informetlon about Nature Kenya

Nature Kenya-the East Africa Natural Hisrory Sociery l EANHS)-is Africa's oldesr
environmental Society, established in I909 to promote the study and conservation of nature in
eastem Africa. We remain a non-political and not for profit mernbership Sociely. Our mission is
connecting nature and people. Our work is firmly based on partnership, science and action. We use

the besl available science to inspire positive action for biodivercity by and for partners-
Govemment, local communities and the private sector.

Nature Kenya takes practical action. We work with and for people - to improve their quality of
life alongside, and as a result of. nature conservation. We collaborate with olhers wherever
possible, at local, national, regional or global levels, linking with community groups, governments,
businesses, universities and civil society groups to increase the impacts ofour efforts.

Some of our achievements include:

. Founded the National Museums of Kenya, now a world-renowned institution for research
and education.

. Published, since 1910, lhe Journal of East African Natural History, a respected scientific
joumal now jointly produced with the National Museums.

. Established and maintained, with the National Museums of Kenya, a comprehensive
natural history library.

. Engaged our members in the study, enjoyment and conservation of nature in Eastem Africa,
through field trips, lectures, publications, and opportunities to take part in research
activities since 1909.

. Identified and designated Important Bird Areas (lBAs) for Kenya, in collaboration with the
National Museums. More recently, documented the plants, animals and other biodiversity
of Eastem Africa as a contribution to expanding the taxonomic scope of priority setling,
from lBAs to Key Biodiversity Areas (KBAs). Since IBAs are KBAs based on birds, they
are also referred to as Importsnt Bird and Biodiversity Areas.

. Encouraged and supported community-based organizations to become Site Support Groups
(SSGs) promoting conservation and alternative livelihoods at lmportant Bird Areas,
especially those without ofticial protection slatus.

. Developed partnerships among Govemment and non-government organizations for
sustainable conseruation action at lBAs, now KBAs, through the Importanl Bird Areas
National Liaison Committee (IBA-NLC) - now the Key Biodiversity Areas National
Liaison Committee (KBA-NLC). We work with others in the development of policies,
legislation and institutional frameworks that safeguard the ecological sustainability of
KBAs in Kenya

. Mobilized resources to connect nalure and people to take action for biodiversity
conservation through development and implementation of donor funded projects at priority
KBAs in Kenya.

. Work globally through the BindLife lntemational Partnership and its network of like-
tninde{ oryanizations in Eastern Africa and beyond in I l7 countries and lerritories.

For more information visit our website al www.naturekenya.org.



Ovcrlieu 0l' l)crlirrnta ncc Sta ntllt rtls on Ii nYi rott ttt cnta l rrtl Social

S usta in l b ilih'

,$IFC Performance Standard 6
Biodiversity Conservation and Sustainable Management of Living

Finance Natural Resources

January 1,2012

Corporation

1 . IFC's Sustainability Framework arliculates the Corporation's strategic commitment to sustainable

development, and is an integral part of IFC's approach to risk management. The Sustainability

Framework comprises IFC's Policy and Performance Standards on Environmental and Social

Sustainability, and IFC's Access to lnformation Policy. The Policy on Environmental and Social

Sustainability describes IFC's commitments, roles, and responsibilities related to environmenlal and

social sustainability. IFC'S Access to lnformalion Policy reflects IFC's commitment to transparency

and good governance on its operations, and outlines the Corporation's institutional disclosure

obligations regarding its investment and advisory services. The Performance Standards are directed

towards clients, providing guidance on how lo identify risks and impacts, and are designed to help

avoid, mitigate, and manage risks and impacts as a way of doing business in a sustainable way,

including stakeholder engagement and disclosure obligations of the clienl in relation to proiectlevel

acttvities. ln lhe case of its direct investments (including project and corporate finance provided

through financial intermediaries), IFC requires its clients to apply the Performance Standards to

manage environmental and social risks and impacts so that development opportunities are

enhanced. IFC uses the Sustainability Framework along with other strategies, policies, and inltiatives

to direct the business activities of the Corporation in order to achleve ils overall development

objectives. The Performance Standards may also be applied by other linancial institutions.

2. Together, the eight Performance Standards establish standards that the clientr is lo meet

throughout the life of an investment by IFC:

lnternational

Performance Standard 1

Performance Standard 2

Performanc,e Standard 3

Performance Standard 4

Performance Standard 5

Performance Standard 6

Performance Standard

Performance Standard 8

Assessment and Management of Environmental and Social
Risks and lmpacts

Labor and Working Conditions

Resource Efriciency and Pollution Prevention

Community Health, Safety, and Security

Land Acquisition and lnvoluntary Resetllement

Biodiversity Conservation and Sustainable Management of
Living Natural Resources

lndigenous Peoples

Cultural Heritage

3. performance Standard 1 establishes lhe importance of (i) integrated assessment to identify the

environmental and social impacts, risks, and opportunities of projects, (ii) effective community

engagement through disclosure of project-related information and consultation with local

communities on maflers that directly affect them; and (iii) the client's management of environmental

and social performance throughout the life of the project. Performance Standards 2 through 8

eslablish objectives and requirements to avoid, minimize, and where residual impacts remain, to

compensate/offset for risks and impacts to workers, Affected Communities, and the environment

While all relevant environmental and social nsks and potential impacts should be considered as parl

of the assessment. Performance Standards 2 through 8 describe potential environmental and social

risks and impacls that require particular attention. Where environmental or social nsks and impacts

' The term "client" is used throughout the Performance Standards broadly to refer to the parly responsible for

imptementing and operatang the p-roject tnat is being financed,-or the recipienl of the financing, depending on the

project struc-ture and type oi financing. The term "project" is defined in Performance Standard 1'
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are identified, the client is required to manage them through its Environmental and sociar
Management System (ESMS) consistent with performance Slandard i

Performance Standard 6
Biodiversity Conservation and Sustainable Management of Living
Natural Resou rces

4 Performance Standard 1 applies to all projects that have environmental and social risks and
impacts. Depending on project circumstances, orher performance standards may appry as we[ The
Performance standards should be read together and cross-referenced as needed. The requirements
section of each Performance standard appries to aI activities financed under the proiect, unress
othelwise noted in the specific rimitations described in each paragraph. crients are encouraged lo
apply the ESMS developed under Performance Standard 1 to all their project activities, regardless of
financing source. A number of cross-cufiing topics such as crimate change, gender, hurian rights,
and waler, are addressed across multiple performance Standards

5' ln addition to meeting the requirements under the Performance Standards, clients must comply
with applicable nationar raw, including those laws implementing host country obligations under
international law.

6. The world Bank Group Environmentar, Hearth and safety Guiderines (EHS Guiderinesl are
technical reference documents with general and industry-specific examples of good international
industry practice. IFC uses the EHS Guidellnes as a technical source of informaion during proJect
appraisal The EHS Guidelines contain the performance levels and measures that are normally
acceptable to lFC, and that are generally considered to be achievable in new facilities at reasonable
costs by existing technology For IFC-financed pro,ects applrcation of the EHS Guidelines to exrsting
facilities may involve the establishment of site-specific targets with an appropriate timetable for
achievrng them The envrronmentar assessmenr process nray recommend arternative (higher or
lower) levels or measures. whrch if acceptabre ro rFC become prorect- or srte-specrfrc requrrements
The General EHS GLridelrne contains inforn'ratron on crcss-clrIrng envrronmental health and safety
lssues potentially applicable to all rndustry sectors ll should be used together wrth the relevant
industry sector guideline(s) The EHS Gutdeltnes may be occasionally updated

7 when host country regurations differ from the revers and measures presented in the EHS
Guidelines, proiects are expected to achieve whichever is more stringent. lf less stringent levels or
measures are appropriale in view of specific proJect circumstances, a full and detailed justification for
any proposed alternatives is needed as part of the site-specific environmental assessment. This
lustification should demonstrate that the choice for any alternative performance level is protective of
human health and the environment.

8 A set of eight Guidance Notes, corresponding to each Performance Standard, and an additjonal
Interpretation Note on Financial lntermediaries offer guidance on the requirements contained in the
Performance Standards, including reference materials, and on good sustainability practices lo help
clients improve project performance. These Guidance/lnterpretation Notes may be occasionally
updated.



:=-'F,-E'.I:.

KCIFC

J

Performance Standard 6

Biodiversity Conservation and Sustainable Management of

Living Natural Resources

January 1 ,20'12

lntarnrtlonal
Financc
Corpor.tion

1. Performance standard 6 recognizes that protecting and conserving biodiversity, maintaining

ecosystem services, and sustainably managing living natural resourc,es are fundamental to

sustainable development. The requirements set out in this Performance Standard have been guided

by the convention on Biological Diversity, which defines biodiversity as "the variability among living

oiganisms from all sources including, inter alia, tenestrial, marine and other aquatic ecosystems and

the ecological complexes of which they are a part; this includes diversity within species, between

species, and of ecosystems.'

2. Ecosystem services are the benefits that people, including businesses, derive from ecosystems

Ecosystem services are organized into four types: (i) provisioning services, which are the products

people obtain from ecosystems; (ii) regulating services, which are the benefits people obtain from the

regulation of ecosystem processes; (iii) cultural services, which are the nonmaterial benefits people

obiain from ecosyslems; and (iv) supporting services, which are the natural processes that maintain

the other services.l

3. Ecosystem services valued by humans are often underpinned by biodiversity. lmpacls on

biodiversity can therefore often adversely affect the delivery of ecosystem services. This

performance Standard addresses how clients can sustainably manage and mitigate impacts on

biodiversity and ecosystem services throughout the proiecl's lifecycle'

To protect and conserve biodiversity

To maintain the benefits ftom ecosystem services.

TopromotetheSustainab|emanagemenloflivingnaturalresourcesthroughthe
adoption of practices that integrate conservation needs and development priorities.

4. The applicability of this Performance standard is established during the environmenlal and

social risks and impacts identification process. The implementation of the actions necessary to meet

lhe requiremenls of this Performance standard is managed through the client's Environmental and

social Management system (ESMS), the elements of which are outlined in Performance standard 1'

5. Based on the risks and impacts identification process, the requirements of this Performance

standard are applied to prolects (i) located in modified, natural, and critical habitats; (ii) that

potentially impact on or are dependent on ecosystem services over which the client has direct

management control or significant influence; or (iii) that include the production of living natural

resources (e.g., agriculture, animal husbandry, fisheries, forestry)'

t Examples are aS lollolvs: (i) provisioning services.may include food' freshwater, limber, libers' medicinal plants'

riii ."ni,t"tino services mav inctuOe srirtace water 
'purification, carbon storage and sequestration, climate

).L,iiiili. Jtelion rro. nlaturrr hazards; (iii) culturai services may include natural areas that are sacred sites

;;iiffiJ;i ffi;;i.6! iliu"i""tiJn and'aisthetic enioyment: a;rd (iv) supportins services mav include soil

formation, nulrient cycling, primary production.

I rtl rotluctiort
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biodiversity and ecos
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project's lifecycle
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Biodiversity Conservation and Sustainable Management of
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6 The risks and impacts identification process as set out in performance standard .1 shouldconsider direct and indirect proieclrelated impacts on biodiversity and ecosystem services andidentify any significant residual lmpacts This process will 
"onaio", 

relevant threats to biodiversity andecosystem services, especially, focusing on habrtat loss, degradation and fragmentation, invasivealien species, overexproitation, hydrorogicar changes, nutiient toaoing, and polrution. rt wiI arso take
'nto 

account the differing values attached to biodiversity and ecosystem services by AffectedCommunities and, where appropriate, other stakeholders. Whthe crienr srrouro consiaJiroject+erateo impacrs a",oss ;l"ffi1il]il'rlrl;l"t','jrl!iiiti
seascape.

riority, the clienl should s€ek to avoid impacts on biodiversity and ecosystemance of impacts is not possible, measures to mjnimize impacts and restoreyslem services should be implemented Given the co.ptexity rn predictingdiversity and ecosystem services over the long term, the clienl should adopt amanagement rn which the implementatjon of mitigation and managementsive to changing conditrons and lhe results of ,"onitorini- tnroughoul the

8 where paragraphs 13-15 are applicable the clrenl will retarn comnetenl professronars to assrsrin conducling the risks arlcr ,npacts rdentrfication process where paragraphs 16- 1g are apprrcabrethe client should retain external experts wrth appropnale regronai expe.ence to assrst rn thedevelopment of a mrlrgatror'l hrerarchy that cornplres wrlh this perfornrance standard and to ve|'|fy rermplen]entation of those measures

Protcc(ion and ('onscrvaliorr 0f Biorlir.crsit.r

9' Habitat is defrned as a terrestriar, freshwater, or marine geographicar unit or airway that supportsassembrages ot riving organisms and their interactions wih the non-living environment For thepurposes of implementation of thrs Performance standard, habitats are divided into modified, natural,and critical. Criticat habitats are a subset of modified or natural habrtats

10' For the protection and conservalion of biodjversity. the mitigation hierarchy includes biodrversityoffsets' which may be considered only afte-pproprirt" avoidance, minimization, and restorationmeasures have been appried.2 A biodiversity offset shourd be designed and impremented to achievemeasurabre conservation oulcomes3 that can reasonabry be expected to resurt in no net ross andpreferably a nel gain of biodiversity; however, a net gain [ ,"qrir"o in critical habitats. The design ofa biodiversity offsel musl adhere to the "rike-for-rikJor better; principrea and must be carried out in

'?Biodiversily oflsels are measurabre. conservarion oulcomes resurting flom aclions designed to compensate for
:iT[:TI 

,i:iHll:,'#ff.'[$::iill 
f:*X;;It1id,';:liii'o!,urop,""nr ",ip!,",i!'",,s #,'tip,op,,are

r Measurabre conservarion oulcomes for biodiversity must be demonstraled in siru (on{he-ground) and on anappropriale geographic scate (e.g . rocar. lunoi"uj"_il,r"i" n"iionli'l""g,onr,1
' The principle of "like-forlike or better'indicales that biodiversity offslts must be designed to conserve the samebiodiversity values thal ate beino impacted by rne pro;ecr- ian' 

.,in-i"rno. on 
"rt rn cerlain situalions, however,areas of biodiversitv lo be imoacr;d oy tne prol6ci ;i #;"iil;, ;';;lronar nor a rocar p.o.ry, anotnere may oeolher areas of brodiversrlv with rike,varues tn'at are-j r,g;"i'pri"rriy t", aonservarion and sustainabre use andunder imminent threal or ;eed of prorection o. 

"ff".iir" 
..nin"gJ;lnif tn these s ualions, il may be approprate toconsrder an 'oul-of-kind ofrser lhar invorves ,,rradrng 
,pa, i]", #"i" the offsel targets brodiverslty oi hrgher

2
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alignment with best available information and current practices. When a client is considering the

development of an offset as part of the mitigataon strategy, eliternal experts with knowledge in offset

design and implementation must be involved.

Modilied ltabirat
11. Modilied habitats are areas that may contain a large proportion of plant and/or animal species of

non-native origin, and/or where human activity has substantially modified an area's primary

ecological functions and species composition.5 Modified habitats may include areas managed for

agriculture, forest plantations, reclaimed6 coastal zones, and reclaimed wetlands'

12. This Performance Standard applies to those areas of modified habitat that include significant

biodiversity value, as determined by the risks and impacts identification process required in

performance Standard 1. The client should minimize impacts on such biodiversity and implement

mitigation measures as appropriate.

Natural I labitat
13. Natural habitats are areas composed of viable assemblages of plant and/or animal species of

largely native origin, and/or where human activity has not essentially modified an area's primary

ecological functions and species compositlon.

14. The client will not significantly convert or degradeT natural habitats, unless all of the following are

demonstrated:

. No other viable altematives within the region exist for development of the project

on modified habitat,
. consultation has established lhe views of stakeholders, including Affected

Communities, with respect to the extent of conversion and degradation;8 and

. Any conversion or degradation is mitigated according to the mitigation hierarchy.

15. ln areas of natural habitat, mitigation measures will be designed to achieve no nel

biodiversity where feasible. Appropriate actions include:

. Avoiding impacts on biodiversity through the identification and protection of

set-asides;10

losss of

priority than that atfected by the project) that will, for crilical habitats, meet the requirements ol paragraph 17 ot

this Performance Standard.
5 This excludes habitat that has been converted in anticipation of the proJect'

6 Reclamation as used in this conte( is the process of creating new land from sea or other aquatic areas for

productive use.
7 Signilicanl conversion or degradation is (i) the elimination or severe diminution of the integrity of a habitat

cauieO oy a major and/or long-term change in tand or water use; or (ii) a modification that substantially minimizes

the habitifs ability to maintain viable populations of its native species'
. Conducled as part ot the Stakeholder engagement and consultation process, as described in Performance

Standard 1.
e No net loss is defined as the poinl at which project-related impacts on biodiversity are balanced- by measures

taken to avoid and minimize the project's impatts, to underlake on-site restoration and linally to offset significant

residual impacls, if any. on an appropriate geographic scale (e.g., local, landscape-level, national, regional).

1o Set-asides are land areas within the project site, or areas over which the client has managemenl control, that

are excluded from development and are taigeted for the implemenlation of conservation enhancement measures.

Set asrdes wil! tikely contain signiticant biodiversity values and/or provide ecosystem services of significance at

16" toiJ, nationar ahdtor regtonil levet. Set-asides should be defined using internationally recognized approaches

or methodologies (e.g., Higi Conservation Value, systematic conseNation planning)

3
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' rmprementing measures to minimize habitat fragmentation. such as biorogicar
corridors.

. Restoring habitats during operations and/or after operalions; and. lmplementingbiodiversityoffsets.

('ritical l.lahitot
16 Critical habitats are areas with high biodiversity varue, rncruding (r) habitat of significantimportance to critica[v Endangered and/or Endangered " species; (rir' 

^J,i"t 
,, .,J^,r"r",importance to endemic and/or restricted-range speciei; (iii) habitat supporting grooarty silnificantconcentrations of migratory species and/or congregatory species; (iv) nignty ihreatenei anororunique ecosystems, and/or (v) areas associated with key evolulaonary processes.

17' ln areas of crilical habitat, the client will not implement any pro1ect actavities unless all of thefollowing are demonstrated:

. No other viable allernatives within the region exist for development of the proiect
on moditied or natural habitats that are not critical,

' The project does not read to measurabre adverse impacts on those biodiversity
values for which the critical habitat was designated, and on the ecotogicatprocesses supporling those biodrversity values,,,

' The project does not read lo a net reduction in the grobal and/or nationar/regionarpopLrlatron'j of any Crjtrcally Endangered or indangered specres over areasonable perrod of trme.rn and. A robust. apprcp alely deSigned, and long_lernr brodrversrty nrorritoflnq and
evaluation program is integrated inlo the cllent s managen]ent program

18 ln such cases where a c,enl is able to meet the requirements deftned in paragraph.lT, theprolect's mitigatjon strategy will be described in a Biodiversity Action ptan ano wi b! designed toachieve nel gainsl5 of those biodiversity varues ror whrch the ciiticat habitat was designated.

lnternational
Finance
Corporrtion

'' As risled on rhe rnternationar unron for the conservarron or Nalure (rucN) Red Lrst ot rhrealened specres. Thedetermination of critical habitat based on orher risrrngs is aslorro- iii rr tn" ,p""i". ,J.iui'#oiliy',","g,or",,yas critically endangered or endangered. in counlri"es in"i n"ue'lir*reo r"'ru-Crri 9r,0"^""Ii,i"'i,i ou, nuu,rrrdelermination will be made on a oiojecl by project oi.iil" .on.irliion with competenl professionars, and (ii) injnsrances where nationalv or r"oionatty ri"i"o'rp""iu.i 
"rr";;;;ti;r. do not correspond !ve1 lo those of thelucN (e g. some countrrls morl.generafly rist species a. ipror""i"o 

or ',restricted,.). an assessmenr w, beconducled to determine the rational6 
"ro 

purpose'oi tt'e riiri"gl t"lhi. case. the crilical habitat determinalion wiltbe based on such an assessment.
''? Biodiversity values and their supporting ecological processes will be determined on an ecologically relevant

'r Net reducrion is a singurar or cumurarive ross of individuars that impacls on lhe species,abirity ro persrst al theglobal and/or regionar/narionar scares.for ,.ny g"n"i"rion. oi 
"""r'5 

r"rg period ot time The lcare (i e . grobarand/or regional/nalronal) of the ootentral net r"o-r"tion i. o"Gr.in'"ioa."o on lhe species, listing on erther the(global) lucN Red Lisl and/or on regional/nalionari.t i"i.p"ii". rrsred on borhthe (grobar) rucNRedLrstandthe narionar/regionar rists the ner reiuction wi, u" ur""o o" ifiu n]loni,regionat popuration
" The timeframe in which clients must demonstrate "no net reduclaon" of critica y Endangered and Endangeredspecies wilt be determined on a case_by-case oasis in consulia0# uiin urr"rnat urpurtstu Nel gains are additional conservalion outcomes that can be achieved for lhe biodiversity values ,or Mrich lhecrilical habital was designated. NeJ gains.ay oe actrierJriiffi rn" devetopment of a biodiversily olseland/or. in inslances where the crient c;urd ,eei rn" ,eqrnemlnG-;ftar"gr"pr, 17 of this performance standardwithout a biodiversity otfser, rhe crient shourd achieve nel gaini iniorg; the ,.pr"ri"r,tit., 

"i'prJlrr'.s Inrrcould be impremented in situ (on-the-ground) to enhanie tioiri, 
"no'iro,u., 

and conserve brodiversity.

4
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19. ln instances where biodiversily offsets are proposed as part of the mitigation strategy, the client

must demonstrate through an assessment that the proiect's significant residual impacls on

biodiversity will be adequately mitigated to meet the requiremenls of paragraph 17'

Demonstrate that the proposed developmenl in such areas is legally permitted;

Act in a manner consistenl wilh any government recognized management plans for

such areas;
Consult protected area sponsors and managers, Affected Communities'

lndigenous Peoples and other stakeholders on the proposed proiect' as

appropriate; and

lmplement additional programs, as appropriate, to promote and enhance the

conservation aims and effective management of the area' '-

lnvasive Alien Soecies

2L lntentional or accidental introduction of alien, ornon-native, species of flora and fauna into areas

where they are not normally found can be a Significant threat to biodiversity, since some alien

species can become invasive, spreading rapidly and out-competing native species'

22. The client wll not intentionally introduce any new alien species (not currenlly established in the

c,untryorregionoftheproject)unlessthisiscarriedoulinaccordancewiththeexistingregulatory
framework for such introductaon. Notwithstanding the above, the client will not deliberately introduce

any atien species with a high risk ol invasive behavior regardless of whether such introductions are

permitted under the existing regulalory framework. All introductions of alien species will be subiect to

a risk assessment (as part or ine clent,s environmental and social risks and impacls identification

process) to determine the potential for invasive behavior. The client will implement measures to avoid

ihe potentiat for accidental or unintended introductions including the transportation of substrates and

veciors (such as soil, ballast, and plant materials) that may harbor alien species'

23. Where alien species are atready established in the country or region of the proposed project, the

client will exercise diligence in not ipreading them into areas in which they have not already been

eslablished. As practicable, the client should take measures to eradicale such species from the

natural habitats over which they have management control'

Management of EcosYstem Services

24.Whereaproiectislikelytoadverselyimpactecosystemservices,asdeterminedbytherisksand
impacts identificalion process, the client will conduct a systematic review to identify Priority

20 ln circumstances where a proposed project is located within a legally protected area'u or an

internationallY recognized area," lhe client will meet the requirements of paragraphs 1 3 through 19

of this Perform ance Standard, as applicable. ln addition, the client will

't This Performance Standard recognizes legally protected areas thal meel the IUCN definition: "A clearty defined

geographical sPace, recognized, dedicated and managed. through legal or other effeclive means, to achieve lhe

long-term conserva tion of nature with associated ecosystem services and cultural values." For the purposes of

this Performance Standard, this includes areas Proposed by governments for such designation

17 Exclusively defined as UNESCo Natural World Herit

Key Biodiver;ity Areas, and \ /etlands designated under

(the Ramsar Convention)

aqe Sites, UNESCO Man and the Biosphere Reserves'

th'e Convention on Wetlands of lntemational lmporlance

1s lmplementing additional programs may not be necessary for projects that

5
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ecosystem services priority ecosystem services are two-ford: (r) those services on which projectoperations are mosl rikery to have an impact ano, tneretore, which resurt in adverse impacts toAffected communities, and/or (ii) those services on *hi"i',* pro.iect is direcry dependent for itsoperations (e g , water). when Affected communities are rikery to be impacted, they shourdparticipate in the determination of priority ecosystem 
"uJ*. in accordance with the stakehorderengagement process as defined in performance Standard 1.

25' With respect to impacts on priority ecosystem services of relevance to Affected communitiesand where the crient has direct ,rnrg"-"nt contror or aign,o"rnt influence over such ecosyslemservices, adverse impacls shourd be avoided. rf these iipacts are unavoidabre, the craent wi,minimize them and implement mitigarion measures tnat aim to maintain the value and functionality ofpriority services' with respect. to impacts on prioriiv l"orvstem services on which the projecrdepends' crients shourd minimize impacts on u"oayar", 
-au*,ces 

and imprement measures thatincrease resource efficiency of therr operationr ," #."r;;"; in performance standard 3. Additionarprovisions for ecosystem services are incruded in performance standards 4, 5, 7, and g.1e

Suslainablc i\{anrgemcnl of Living Natural llcsources
26 clients who are engaged in the primary production of riving naturar resources, incrudinq naturarand plantatjon forestry, agricurture, animar husbandry, 

"orr.r,irr"'l.o ;,#i,]", ;ffi:"Jrop"r tothe requirements of paragraphs 26 through so in aoirtron-to-the rest of lhis performance standardwhere feasibre, lhe crrent wr, rocate tarid-based agrruusrness and forestry prolects on unforestedland or rand arready converted crrents *no 
"r" "ng;g"J 

in Jr"n ,noratn". wr, manage rrvrng naturar

;::il:::' j:.';J;ff:ti:J]:'ner throusr) rhe apprrcat,on or indusrry spec,Rc soo-d n,,nir",n"n,
srobariy resona,,, ,, ,,,i,u,,llif ::"JT::'.t:o:i,["'1,,:."ft:l;],?.i,",:T;"f 

":*j*i.l:ffJ!:il]"Jij,,,|:ffi J:""ffi"Iomorc 
rerevanr and cred,bre standards ,. o..o.,"ti,t"o oy

27 Crcdrbre grobaly, regionafly, or nationaly recognized standards for sustainabre management ofliving naturar resources are those which (i) are Jblecrive and achievabre; (ii) are founded on amultr-stakeholder consultative Drocess li,il ."^^,.-l: :.^^ _

gl*ir5,rtrr;;ff I t:,iJHH 
"i,3i;::I.ffi :::,-ffi il: i:T,:[:l[5ffi [: ?f "::l

28 where rerevant and credibre standard(s) exist, but the client has nol yel obtained independentverification or certification to such standardts), rre ctient wi[ conduct a pre-assessment of itsconformity to the applicable standard(s) and take actions to acnieve such verification or certificationover an appropriate period of time.

29 ln the absence of a relevanl and credible global, regional, or national slandard for the particularliving natural resource in the country concerned, the clieni wilt:

'' Ecosyslem service references are rocated in performance standard_4. paragraph g; performance standard 5,i:[3Eill,,i 
and 2'2s' Perrormance sii"oriii. p"'rilill::-,, and 20; and perrormance st.*0.,0 e.

'0 A credibre certification svsrem wourd 
,be one which is independent. cost-effeclive, based on objecrrve andmeasurable performance slindards an^o oevetopeo inio;g;;;";fii;.iL, *th rerevanr stakehorders, such as rocarpeopre and communities rndioenous peopres,';'c;;;'so."t, rinrr,ru,rns represenling consumer. pr.oducer

il1 #;;:T:liJ. :[l::::.,.-;.^ 
a sy.r", 

'ni. 
i,-i,l i;;"".;;;,#y.i ,ndependenr decis,on_makins procedures
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.committoapplyinggoodintemationslindustryoperatingprinciples,management
practices, and technologies; and

. Actively engage and support ttre developmenl of a national standard' where

relevant, including studies that contribute to the definition and demonstration of

sustainable Practices.

Supply Chain

30.Whereaclientispurchasingprimaryproduclion(especiallybutnotexclusivelyfoodandliber
commodities) that is known to bJ produced in tegions where there is a risk of significant conversion

of natural and/or critical habitats, systems and verification practices wll be adopted as part of the

clients ESMS to evaluate its primary suppliers.zt The systems and verification practices will

(i)identifywherethesupplyiscomingfromandthehabitattypeofthisarea;(ii)provide.foran
nnEoing i"riu* of the ctient,s primary supply chains; (iii) limit procurement to those suppliers that can

demonstrate that they are not contriLuting to significant conversion of natural and/or critical hahitats

rlni. r.v be demonstrated by delivery of certilied product, or progress towards verification or

certilication under a credible scheme'in certain commodities and/or locations): and (iv) where

possible.requireactionstoshifttheclient,sprimarysupplychainovertimetosuppliersthatcan
demonstratethattheyarenotSignificantlyadverselyimpactingtheseareas.Theabilityoftheclientto
tutty aoaress these risks will deiend upon the client's level of management control or influence over

its primary suPPliers.

2' Primary suppliers are those suppliers who, on an ongoing basis'.provide the majority

s#;,i"d ;Jd-tirls 
"ii"nti"r 

rotin" 
"ore 

business processes of the proiect'
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Nf,TIONAI, ENVIRONMENT Mf,Nf,GEMET{T TITTEORrIY

OITICE OT TEE DIRECTOR GENEN.EI,

DLTE: 4TE [UNE,2026

STf,TEMENT f,ND WRTTTEN SIIDMISSION BY TEE DINECTOR GENERAI,, Ntr.TIONtr,I,
ENVIRONMENT Mf,N.f,GEMENT .f,ITTEORflT (NEMf,), TO TEE DEPARTMENTAI.
COMMTTTEE ON ENERGY ON SESSIONIL PIPER NO. 4 Or 2026 ON TEE NI'TIONIL
PETROI,EI'M POI,ICT TND SESSIOr{trI, Pf,PER NO. 5 OF 2026 ON TEE Nf,TIONAI, ENERGY
POLICY 2025

Reference r NA./DDCIENERGY/CORR./2O26(O7 4), dated 29th M ay, 2026

Chairperson, Honoralle Members, the National Environment ManagTement Authority
(NEMA) was invited by the Clerk of the National Assembly through letter Ref.

NL./I)DC/ENERGII/CORR/2026(024), dated 29th May, 2026, to submit corunents and
participate in stal<eholder engagement on Sessional Paper No. 4 of 2026 on the National
Petroleum Policy and Sessional Paper No. 5 of 2026 on the Nalional Energy Polley 2025.

The Authority appreciates the opportunity to present its regulatory and technical
perspective on the environmental management, climate changre, social safeguards and
compliance implications of the wo poliry instruments.

Chairperson, Honorable Members, the Authority is established under the Environrnental
Maaagement and Co-ordination f,ct, Cap. 38? (EMCf,), as the principal instrument of
Government responsible for the implementation of all policies relating to the environment
and for exercising general superwision and co-ordination over aII matters relating to the
environment. In discharging this mandate, NEIVIA is guided by Articlea 42,69 and 70 of the
Constihrtiou of Kenya, which gruarantee the right to a clean and healthy environment,
impose duties on the State to ensure sustainable exploitation, utilization, management and
consenration of the environment and natural resources, and provide access to redress
where this right is threatened or violated.

The Authority hrrther notes that the Committee is undertaking this engagement within the
framework of f,rticle lI8 of the Constitution and the Standing Orders of the National
Assembly, which require Parliament to facilitate public participation and stalceholder
engagement in its Iegislative and oversight processes. Environmental governance is, by
constitutional design, a participatory function; therefore, the consideration of these
Sessional Papers is an important opportunity to ensure that national energy and petroleum
policy directions are aligaed with sustainable development, climate resilience,
intergenerational eguity and envlronmental accountability.

NEMA has reviewed the two Sessional Papers and notes that they seek to provide poliry
direction for energy access, renewable energy development, clean cooking, Snd
modernization, energTy efficiency, g:een hydrogen, carbon tnarket!, critical energry

minerals, petroleum e:<ploration and production, midstream and downstream petroleum
infrastructure, LPG uptake, petroleum data management, revenue management,
decomrnissioning, environmental, social and governance (ESG) principles, health and
safety and cllmate change mitigatlon and adaptatlon.

3
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5 The Authority supports the policy objective of ensuring reliable, affordable, secure and
sustainable energry and petroleum supply for national development. However, NEMA's
sutr port is subJect to a clear and firm position: approval of the Sessional Papers should
not be constnred as approval, exernption, waivet or pre-clearance of any energ-y or
petroleum project, plan, programme, petroleum block, transmission corridor, generation
facility, L,PG facility, pipeline, depot, refinery, petrochemical facility, critical minerals value
chain, nuclear progrranrme or related infrastructure. AII such undertakings remain subject
to EMCf, and the applicable environmental and social safeguards framework.

Environmental assessment is not a procedural formality. lt is a substantive decision-making
tool reguired to identify, predict, evaluate, avoid, minimize, mitigate and monitor
environmental and social risks before poliry, progrramme and project decisions become
irreversible. Accordingly, the implementation of the two Sessional Papers must be anchored
in Strategic Environmental f,ssessment under section S?f, of EMCA, Environmental
and Social frnpact Assescment under section 58 of EMCA, Environmental f,udit under
section 68 of EMCA, and compliance monitoring and enforcement under the broader
provisions of EMCA.

The legal and regrulatory framework relevant to the two Sessional Papers includes, but is not
Iimited to, the Constitution of Kenya; EMCA, Cap. 387; the Clirnate Change f,ct, Cap. 387f,;
the Environmental (tmpact Assessment arrd Audit) Regrulations, 2003 (Legal Notice No. I0I
of 2003), as amended; the Environmental Managrement and Co-ordination (Strategic and
Integrated Environmental Assessments and Environmental Audits)(No. 2) Regulations, 2025

(l,egal Notice No. 7l of 2025), as applicable; the Environmental Management and Co-
ordination (Deposit Bondr)(No. 2) Regulations, 2025 (Legal Notice No. 67 of 2025); the
Environmental Management and Co-ordination (Water Qudtty) Regr:lations, 2024 (l,egal
Notice No. 177 of. 2024); the Environmental Maragement and Co-ordination (\ltlaste

Management) Regulations, zOZa Q,egal Notice No. 178 oI 2024); the Environmental
Management and Co-ordination (f,ir Quafity) Regrulations, ZOZa Q,egal Notice No. I80 of
2024); lhe Environmental Management and Co-ordination (Management of Toxic and
Ilazardoug Ghemicals and Materials) Regulations, 2024 (regal Notice No. 182 of 2024); the
Sustainable llllaste Management (E$ended Producer Responsibility) Regrulations, 2024
(l,egal Notice No. 176 of 2024); the Climate Change (Carbon Markets) Regn:lations, 2024

(Legal Notice No. 84 of 2024); and all other applicable laws governing biodiversity,
wetlands, forests, wildlife, water resources, occupational health and safety, land, community
land, physical plarrning, public health and disaster risk management.

With regard to Sessional Paper No. 5 ot 2026 on the National Energy Policy 2025, the

Authority notes the positive poliry orientation towards universal electricity access, clean
cooking by 2030, renewable energTy development, energ"y efficiency, industrial
decarbonization, green hydrogen, carbon markets, climate action reporting and

transition to cleaner technologies. These poliry directions are broadly consistent with
Kenya's climate commitments and the constitutional obligation to protect the environment
for present and future generations.

However, Honorable Members, clean energy infraltructure i! not automatically low
impact. lange-scale geothermal, wind, solar, hydropower, transmission, battery storage,
waste-to-energryr green hydrogen, nuclear and critical minerals projects may grive rise to

land acquisition impacts, biodiversity loss, avifauna mortality, hydrological changes,
hazardous waste, battery and solar panel waste, geothermal brine and hydrogen sulphide
emissions, safety risks, water demard, radioactive waste, cumulative impacts and social
conllict iI not properly planned and regulated. the Energy Poliry should therefore be
strengthened to e:rpressly reguire environmental assessment, cumulative irnpact
assesament, lifecycle waste management, biodiversity safegnrards, climate-risk
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screening and decomftriesioning obligations for all high-risk energy programmes and
projects.

The Authority therefore recommends that the Energy Poliry should expressly require
Strategic Environmental f,csessment for energy master plans, renewable energTy zones,

transmission corridors, hy&opower basin plans, geothermal fields, critical energy minerals
value chains, nuclear progrranrme planning, green hydrogen hubs and waste-to-energy
progEarnmes. Ttre PoIiry should also reguire proJect-specific ESIf,, environmental audits
and relevant permits before implementation, commissioning, e:<pansion, variation or
decommissioning of energry projects.

On clean cooking and LPG, the Authority supports the transition away from unsustainable
biomass and household air pollution. Nevertheless, the Policy should include sustainability
criteria for biomass and bioenergy fee&tocks, cylinder safety and ttaceability, siting
controls for LPG bulk storaqe and filling facilities, emergency preparedaess, air quality
considerations, indoor air guality targets, and safegruards to ensure that the clean cooking
transition does not merely shift risk from households to poorly regrulated supply chains.

On carbon markets and carbon finance, the Authority recommends that all energy-sector
carbon projects be aligmed with the Climate Change Act and the Climate Change (Carbon
Markets) Regulations, 2O24. Ttle Poliry should require integrity safegruards including
additionality, no double counting, robust monitoring, reporting and verification (MR\I),
host-county authorization where applicable, environmental and social safeguards, benefit
sharing, grievance redress and public disclosure. Carbon finance shor:Id supplement, and
not substitute, direct emission reduction and pollution prevention obligations.

On coal, natural gas and other fossil-fuel pathways within the Energy Policy, the Authority
recommends e:q)ress guardr.ilq. Coal should not be used to create new long-term
power.generation lock-in and, where considered for hard-to-abate industrial heat, should
be subject to strict air quality, climate compatibility, waste management, ash management,
restoration and deposit bond requirements. Natural gas should be treated only as a time-
bound transilion fuel where lower-carbon alternatives are not reasonably feasible, and
should be subject to rnethane leak detection ald repair, flaring and venting controls,
emergency preparedness and firll lifecycle grreenhouse gas accounting.

With regard to Sessional Paper No. 4 of. 2Q26 on the National Petroleum Policy, the

Authority notes that the Poliry recognizes petroleum exploration, development,
commercialization, supply security, LPG uptake, revenue management, petroleum data
governance, decomrrrissioning, public participation, land access, water access, local
comrnunity rights, local content, health and safety, ESG and climate charge mitigation artd
adaptation. These themes are important and should be retained.

However, the Petroleum Policy should be strengthened because petroleum operations
present inherently high environmental and coclal risks, including seismic disturbance,
drilling waste, produced water, oil spills, soil and groundwater contamination, gas flaring,
methane emissions, hazardous chemicals, pipeline leaks, fire and explosion hazards,
marine and coastal impacts, land acguisition, community conllict, security risks and
decommissioning liabilities. These risks reguire binding instnrment3, clear institutional
responsibility, measurable indicators and adeguate budgetary provisions, not merely
broad policy commitrnents.

The Authority recommends that petroleum block licenging, er(ploration prog'rammes,

seismic surveys, &illing campaigns, lield development plans, pipelines, terminals,
depots, refineries, petrochemical facilities, l,PG infrastructure, cross-border petroleum
facilities and decommissioning activities shorlld be e:rpressly subjected to environmental

l6
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and social pre-screening, SEA where applicable, project ESIA, cumulative impact
assessment, public participation, emergency preparedness, environmental audit,
environmental gualiry monitoringr and decommirsioning linancial assurance in form of
Environmentd Deposit Bond.

17. The Petroleum Policy should further require a comprehensive petroleum environmental risk
management framework covering produced water management, drilling muds and
cuttings, hazardous chemicals, contaminated land, oil spill contingency planning,
pipeline integrity, vapor recovery, tank integrrity testing, groundwater monitoring,
mettrane leak detection and repair, flaring and venting controls, oil spill drills, incident
reporting, community notification and multi-agensy emergency response.

18. On decommissioning, the Authority commends the Policy for recogmizing decommissioning
as a cross-cutting issue. The Corrmittee should, however, recommend that
decomrnisgioning plans and costed restoration plans be reguired at the ESIA stage and

updated throughout the petroleum project cycle. Operators should maintain adequate
financial alsurance, including environmental depoait bonds or other acceptable
instruments, to secure restoration, contaminated land remediation, post-closure monitoring
and management of residual liabilities. Decommissioning should not be deferxed to the
end of production when risks and costs have already crystallized.

19. On land, water and community rights, the Authority recommends that the Petroleum Policy
should clearly reguire alternatives analysis, avoidance of displacement where feasible,
Iawful land acguisition, comrnunlty land safeguards, livelihood restoration, water
availability assessment, Water Resources Authority permits, produced-water management,
protection of ecosystems and corununity water needs, Iocal language disclosure, grrievance

re&ess and participatory monitoring. Gorporate social responsibility should not be
treated as a su.bstihrte for Iegally enforceable mitigation, compensation or restoration
obligations.

20. In addition to the policy-specific comments above, NEMA recommends that the Committee
adopts the following cross-cutting environrnental safegruatds as express conditions and
implementation directions in the two Sessional Papers:

Cross-cutting recomrnendations for incorporation into the two Sessional Papers

Itruo for Commlttac
conslderadon
Enwiro nmental law
ag a condition
precedent

Strategic
Environrnental
IlssesBment and
cumulative impactt

Pollution prevention
and environmental
quality standards

Legd ald regnrletorT
alignmoat
Constitution Articles 42, 69 and
70; EMCA sections 3, 9, 574, 58,
68 and 69.

EMCA section 57A; applicable
SEA,/Integrated Environmental
Assessment Re grulations.

EMCA sections 72, 78, 87 and
9l ; Water Quality Regulations
LN I ?7/2024; Waste
Management Regn lations LliI
178/2O24; Air Qualig
Regulations I,N L8O/2024; Toxjc

nGcommoldod pollcy dlrectlon

State expressly that no energy or petroleum
policy, plan, progrramme, license, permit,
agreement, financing decision, procurement,
construction, commissioning, va-riation,
expansion, transfer or decommissioning
activity shall proceed without applicable SEA,
ESWEA, environmental audit, environmental
permits and compliance status.

Reguire SEA and cumulative impact assessment
for national energy plans, petroleum
basin/block planning, renewable energ'y
zones, transmission corridors, hydropower
cascades, geothermal fields, nuclear planning,
gneen hydrogen hubs, LPG master plans and
critical minerals value chains.
Require compliance with emission, effluent,
waste, hazardous chemicals, ambient air, water
guality, noise and contaminated-site controls,
including monitoring, reporting, corrective
action and sanctions.
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Irue for Comnlttro
conrlderation

Climate change,
GEG accounting and
ca-rbotr marketr

Waste and circular
economy

hgd rad rcgrulatory
.llg[tnert
and Hazardous Chemicals
Regulations LN 182/2024.

Climate Change Act, Cap.
387A; Climate Change (Carbon
Markets) Regrulations IN
84/2O24i national I\,RV and NDC
obligations.

Rrcomnrendod pollcry dlrcctlol

Reguire project-level GHG inventories,
methane controls, flaring and venting
restrictions, SF6 inventories, climate-risk
screening, adaptation plans, IvIRV, carbon
market integEity safeguards, no double
counting and benefit-sharing controls.
Embed lifecycle management of solar PV
panels, balteries, wind turbine blades, e-wasle,
used oils, drilling muds/cuttings, produced
water, contaminated soils, ash, hazardous
chemicals and packaging materials.

Sustainable Waste Management
Act, 20221 Sustainable Waste
Management (EPR) Regnrlations
IN 176/2024; EMCA Waste
Management Regulations IN
t78/2024.

BiodiveEity, water Constitution Article 69; EMCA; Reguire avoidance of protected areas,
relources and Water Quality Regulations; wetlands, riparian reserves, forests, wildlife
reDsitive ecosystems Wetlands, forests, wildlife, corridors, water towers, community

biodiversity and water conservancies and critical habitats unless strict
resources laws. lega.l and ecological tests are satisfiedi require

ecological flows, avifauna saleguards and
restoration plans.

Decomrnirrioning EMCA restoration framework; Require decommissioning plans at project
and financial Environmental Management inception and mainlarn adequate financial
allurance and Co-ordination (Deposit assulance for petroleum wells, pipelines,

Bonds) (No. 2) Regulations IN depots, LPG terminals, geothermd wells, coal
67/2025. facilities, nuclear facilities, wind, solar, BESS,

hy&opower and transmission infrastructure.

Public parlicipation Constitution Articles I0, 35, 42, Reguire early, meaning{ul, inclusive and
and grrievance 69 and I 18; EMCA; culturally appropdate participation, local
redresa environmental assessment langruage disclosure, response-to-comrnents

regulations. matrices, vulnerable grroup inclusion,
community liaison and grievance redress
mechanbms.

Inter-agency EMCA lead agenry Create a formal NEMA-EPRA-SIaIe Dep.utment-
coordination coordination mandate; Energy county-lead agency protocol requiring

Act; Petroleum Act; county environmental compliance status to be verilied
government functions. before sector licen3es are issued, renewed,

varied or transferred.
Monitoring, EMCA sections on monitoring, Include measurable KPIs: number of SEAs
eaforcement and audits, restoration orders and completed, ESLA compliance rates, audit
public disclosure enforcement; environrnental closure rates, incident reporting timelines, spill

audit regiulations. respotu,e time, GHG reporting coverage,
decommissioning funds secu.red, resloration
success and public participation compliance.

21. The Authority further recommends that the implementation matrices of the two Sessional

Papers should identify NEMf, as the principal environmental regulator and mandatory
coordinating agency for environmental assessment, audit, permitting, compliance
monitoring, incident responser decommissioning and environmental data disclosure.
NEMA's role should not be reduced to a post-approvd conrmentator; the Authority must be
engaged at the planning, licenBinE, irnplementation, audlt and decommissioning
stages.

22. The Committee should algo recommend that adequate budgetary and institutional
Eupport be provided for environmental regulation of the energ'y and petroleum sectors. Ttre

policy ambitions will generate increased demand for SEA review, ESLA review, compliance
inspections, audits, incident resporule, climate reporting verification, c.[bon market
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23

oversight, data integrration and enforcement. These functions reguire technical capacity,
Iaboratories, digital systems, and field loglstics and coordinated lead agensy support.

Honorable Members, NEIvIA's bottom-line position is that the two Sessional Papers are
prognessive and may be supported in principle, but they shor:Id be approved with clear
Committee recommendations requiring the responsible State Departments to incorporate
binding environmental aafeguardr, measurable implementation indicators and

compliance linkages with EIvICA, the Climate Change Act and the relevant subsidiary
leg'islation. This will ensure that energy security, petroleum development and gneen
industrialization do not compromise the coustitutional right to a clean and healthy
environment.

24 The Authority respectfully recommends that the Committee's report to the House includes a

finding that implementation of the National Energry Policy 2025 and the National Petroleum
Policy must be subject to mandatoty SEf,, ESIf,./Ef,, environmental audits, pollution control
permits, climate change safegruards, carbon market integrrity reguirements,
decomrnirsionilg financial aasurance, public participation, biodiversity safegnrards,

waste and hazardous materials controls, and continuous compliance monitoring and
enforcement by NEIvIA in collaboration with EPRA, the responsible State Departments,
counties and other lead agencies.

In conclusion, the National Environment Management Authority supports the policy intent
of the two Sessional Papers, subject to the incorporation and implementation of the
environmental safegnrards set out in this submission. The Authority remains available to
work with the Committee, the Ministry ol Energy and Petroleum, EPRA, counties and other
relevant institutions to ensure that Kenya's energry and petroleum development pathway is
lawful, climate-resilient, socially responsive and environmentally sustainable.

25

26. I thank you, Honorable Chairperson and Members.

Recommended clause for ingertion into both policy implementation frameworks

AII policies, plans, programmes, projects and sector licenses implemented under this Policy shall
be subject to the Constitution of Kenya, the Environmental Management and Co-ordination Act,
Cap. 387, the Climate Change Act, Cap. 387A, and all applicable environmental and social
safegruards laws and regulations. The responsible State Department and sector regulators shall
ensure that Strategic Environmental f,scesrment, Environmental and Social fmpact
f,ssessment, Environmental Audit, public participation, pollution control permits, climate-risk
screening, greenhouse gas accounting, carbon market safeguards, biodiversity safegruards, waste
and hazardous materials management, decommissioning plans, deposit bonds and other
financial assurance instruments, emergency preparedness and continuous compliance monitoring
are undertaken before approval, financing, licensing, construction, commissioning, expansion,
variation, transfer or decommissioning of energy or petroleum undertakings.

Sionature

MamoB. Mamo, EBS, PhD
Director General
NLTIONAL EIiTVIRONMENT Mf,NIGEMEITIT LUTEORrIT

Dated 4th June, 2026
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MEMORANDUM ON THE NATTONAL PETROLEUM pOLrCy (SESSTONAL pApER NO. 4 OF 2026)

TO: The Departmental Committee on Energr, NationalAssembly

FROM: Engineers Board of Kenya (EBK)

DATE:3rd June2026

REF: EBKlNA/PETROLEUM/POLICY / 2026/ Ol

SUBJECT: SUBMISSION BY THE ENGINEERS BOARD OF KENYA ON SESSIONAL PAPER NO. 4

OF 2O26:THE NATIONAL PETROLEUM POLICY

1.0 PRETMBLE

The Engineers Board of Kenya (EBK) appreciates the opportunity to submit its comments on

Sessional Paper No. 4 o12026 (the National Petroleum Policy) pursuant to the invitation by

the Departmental Committee on Energr vide letter Ref: NA/DDC/ENERGY/CORR/2O26(O77)

dated 29th May 2026

Asthestatutorybodyestablished underthe EngineersAcl,201,L, EBK is mandatedto register,

regulate, and promote the engineering profession in Kenya. Our comments focus on the

technical, safety, quality assurance, and professional capacity dimensions of the Petroleum

Policy.

We acknowledge the Policy's comprehensive coverage of upstream, midstream, and

downstream petroleum operations, and its alignment with national development goals.

However, the Policy contains significant gaps regarding the role of professional engineers in

design, construction, operation, maintenance, and decommissioning of petroleum



infrastructure. These gaps pose risks to safety, environmental protection, and long-term
sustainability.

2.O GEN ERAL OBSERVATIONS

2. 1 Positive Acknowledgment

The Board commends the Ministry for:

Establishing a clear framework for petroleum exploration, development, production,

and supply.

Addressing emerging issues such as natural gas utilization, LpG promotion, local

content, and climate change mitigation.

Providing an implementation matrix with timelines and responsible institutions.

2.2 Overarching Concern: Absence of Mandated Engineering Oversight

The Policy extensively references infrastructure development (pipelines, storage facilities,

refineries, LPG reticulation, decommissioning) but does not explicitly require that such

infrastructure be designed, constructed, inspected, and certified by re$stered engineers. This

omission is a serious liability, given the hazardous nature of petroleum operations.

Specifically, the Policy lacks provisions on:

Mandatory engagement of registered professional engineers for feasibility studies,

detailed design, construction supervision, and commissioning of petroleum facilities.

certification of pressure vessels, pipelines, storage tanks, and LpG reticulation

systems by competent engineers.

continuing professional development (cPD) for engineers working in the petroleum

sector, including upstream, midstream, and downstream.

a
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3.0 SPECIFIC COMMENTS AND RECOMMENDATIONS

3.1 Upstream Petroleum SubSector (Section 3.2)

3.2 Midstream Petroleum Sub,Sector (Section 3.3)

Observation Recommendation

The Policy provides for exploration,

development, and production

operations but does not require

engineering design verification for

drilling platforms, wellheads, flow lines,

and processing facilities.

Amend to require that all upstream facility

designs, including wellhead equipment,

manifolds, and early production facilities, be

certified by registered petroleum/mechanical

engineers.

Decommissioning (Section 3.8.1) is

mentioned, but no requirement for

decommissioning ptans to be prepared

or approved by qualified engineers.

Mandate that decommissioning plans include

engineering assessments of structural integrity,

hazard removal, and site restoration, prepared by

registered engineers.

Observation Recommendation

The Policy promotes development of

m idstream infrastructure (pipelines,

storage, refining) but lacks

engineering quality assurance

requirements.

Require that all pipeline design, material selection,

welding procedures, hydrostatic testing, and cathodic

protection be certified by registered engineers.

Third-party access to infrastructure is

allowed, but there is no provision for

technical audits to ensure

infrastructure integrity before access

is granted.

Establish mandatory pre-access engineering

inspections and periodic integrity audits by EBK-

registered engineers.



3.3 Downstream Petroleum Sub.sector (Section 3.4)

3.4 Liquefied Petroleum Gas (LPG) (Section 3.4.4)

Observation Recommendation

lnfrastructu re development for storage,

transportation, and distribution is

discussed, but no engineering standards

for tank farms, dispensing stations, or

reticulation systems are referenced.

Require that all new and upgraded petroleum

storage facilities, retail stations, and LpG reticulation

systems be designed and certified by registered

mecha nical/civil engineers.

LPG promotion includes reticulation into

housing units and commercial entities,

but no mention of safety standards or

engineer certification for gas piping

networks.

Mandate that LPG reticulation designs, pressure

testing, and leak detection systems be certified by

registered gas engineers.

Observation Recommendation

The Policy aims to increase LPG uptake

and develop bulk storage and filling

infrastructure, but does not address the

shortage of qualified engineers for LPG

facility design, operation, and

ma intena nce.

Safety, quality, and standards

compliance is mentioned, but the role of

EBK in enforcing engineering standards

is absent.

Develop a mandatory certification scheme for

LPG facility engineers, covering bulk storage,

filling plants, reticulation, and autogas

installations.

lnclude EBK as a statutory consultee in the

approval of LPG infrastructure projects, with

power to verify engineering competence.



3.5 Decommissioning (Section 3.8.1)

3.6 Petroleum Data Management (Section 3.8.2)

3.7 Health and Safety (Section 3.8.10)

3.8 Environment, Socialand Governance (ESG) (Section 3.8.11)

Observation Recommendation

ESG principles are promoted, but

engineering aspects of environmental

protection (e.9., leak detection, spill

Require that environmental management plans

for petroleum operations include engineering

controls certified by registered engineers, with

th ird-pa rty verification.

Observation Recommendation

The Policy requires financial assurances

and environmentally sustainable

decommissioning but does not require

engineering sign-off on decommissioning

methods.

Require that decommissioning plans include a

forma I engineering certification that structures

have been rendered safe and the site restored

to original condition.

Observation Recommendation

Data management is addressed, but

engineering data (e.9., well logs, pipeline

integrity reports, material certifications) is

not specifically protected or standardized,

Establish a national repository for petroleum

engineering data, with mandatory submission

of as-built drawings, test reports, and integrity

assessments by registered engineers.

Observation Recommendation

The Policy states that compliance with

health and safety laws will be ensured, but

does not reference the Engineers Act or

EBK's role in engineering safety.

Amend to require that all petroleum facilities

have a Safety Case prepared by a registered

engineer, and that major hazard installations

undergo periodic engineering safety audits.



Observation Recommendation

containment, emissions control) are not

linked to professional certification.

3.9 Local Content (Section 3.8.7)

3.10 lnstitutional Capacity Devetopment (Section 3.6)

3.ll Technologr and lnnovation (Section 3.7)

Observation Recommendation

The Policy prioritizes local content but

does not specify that local engineering

firms must be registered with EBK or that

local engineers must hold valid

practicing licenses.

Amend to require that all local content in

engineering services (design, su pervision,

inspection) be provided by EBK-registered

firms and individuals.

Observation Recommendation

The Policy provides for institutional

capacity development but does not

mandate CPD for engineers in the

petroleum sector.

Require that all engineers employed in

petroleum operations (govern ment,

contractors, consultants) maintain annual CPD

credits as a condition of practicing license

renewal.

Observation

The Policy encourages adoption of Al,

loT, robotics, and blockchain, but does

not address the need for engineering

validation of these technologies in

safety-critica I appl ications.

Recommendation

Mandate that any digital or automated system

used in petroleum operations (e.g., SCADA, leak

detection, emergency shutdown) be validated

by a registered engineer before deployment.



3.12 lmplementation Matrix (Annex l)

The implementation matrix lists many activities but does not assign EBK any role in quality

assurance, engineering certification, or capacity building. This is a critical omission.

Recommendation

lnsert EBK as a supporting institution for all activities involving design, construction,

inspection, maintenance, and decommissioning of petroleum infrastructure. Specific

activities to include: development of standards (under KEBS), capacity building,

licensing of engineers, and technical audits.

4.0 CROSSUTTING ISSUES

4.1 Pipeline lntegrity Management

The Policy does not address pipeline integrity management systems (PIMS), which are

essential for preventing leaks, ruptures, and environmental disasters. EBK recommends:

Mandatory pipeline integrity assessments by registered engineers every five years

Real-time monitoring systems for all major pipelines, with engineering certification

4.2 Pressure Equipment Safety

Storage tanks, pressure vessels, and piping systems in petroleum operations are high-risk

The Policy should require:

. Registration oJ all pressure equipment with a designated authority

. Periodic inspection by EBK-registered inspectors.

. Certification of repairs and alterations by registered engineers.

The Policy mentions fires and explosions but does not require engineering-led hazard analysis

(e.9., HAZOP, QRA). EBK recommends:

a

4.3 Fire and Explosion Risk Management



Mandatory HAZOP studies for all new petroleum facilities, conducted by registered
process safety engineers.

Quarterly fire safety audits by registered engineers.

4.4 Training and Certification of Petroleum Engineers

The Policy lacks a framework for specialized training and certification of petroleum, pipeline,

and gas engineers. EBK proposes:

Establishment of a joint EBK-Industry-National Oil Corporation certification program for
upstream and downstream engineers.

Mandatory registration of all petroleum engineers with EBK, with a specialized category

for petroleu m operations.

5.O PROPOSED AMENDMENTS TO THE POLICY

The Board proposes the following specific amendments to the Policy text (Chapter 3 and

Chapter 4):

a

a

Sestion Proposed Amendment

3.2.4 (Exploration,

Development,

Production)

Add: "All des,gns, construction actiyitieq, a nd modifications

to upstream facilities shall be certified by engineers

re{tstered with the Engiineers Board of Kenya. No facitity

shall be cornmissioned without a final engineering sign-off .,,

3.3.1(Value addition) Add: "Midstream infrastructure (pipelines, storage, refining)

shall be subT'ect to engineering integrity audits every three

years, conducted by EBK-reglistered engineers."

3.4.3 (lnfrastructure

Development)

Add:'S torage and distribution facilities, including retail

stations, shall have valid engineering ce_rtification renewed

annually by EBK-re{istered inspectors. "

3.4.4 (Liquefied

Petroleum Gas)

Add: 'A ll LPG reticulation systems, bulk storage, and filling

plants shall be designed, installed, and maintained under



the supervision of EBK-registered Sas en1ineers. Annual

safety certification shall be submitted to EPRA and EBK."

3.8.1 (Decommissioning) Add: "Decommissioningi plans sha/l include an engineering

cerTification of structural safety, removal of hazardous

materials, and environmental restoration, sis,ned by a

registered enEineer."

3.8.7 (LocalContent) Add: *"Local engineering content shall mean services

provided by firms registered with EBK and individuals holding

valid annual practicing licenses. Foreign contractors shall

sub-contract a minimum of 30% of engineering works to

EBK-registered loca I f irms."*

4.1 (lnstitutional

Framework - Table 5)

lnsert EBK as a supporting institution with role: "ReSulation

of en{,ineerint, profession in petroleum operations;

certification of engineers; technical audits; and capacity

building."

6.0 CONCLUSION AND OFFER OF PARTNERSHIP

The Engineers Board of Kenya supports the National Petroleum Policy's goal of sustainable

exploration, exploitation, and supply of petroleum products. However, the hazardous nature

of petroleum operations demands rigorous engineering oversight, which is currently absent

from the Policy.

We respectfully request the Committee to

1. lncorporate the recommendations and proposed amendments above into the final

Sessional Paper or its implementing regulations.

2. Recognize EBK as a statutory partner in ensuring engineering quality, safety, and

competence across the petroleum value chain.

3. lnclude EBK in the proposed multi-agency advisory committee and in the monitoring

and evaluation framework for the Policy.



a

The Board is ready to provide further technical input, draft regulatory language, or oral
testimony as the Committeq nay require.

Yours faithfully,

race Onyango, CE

Actin( Registnr / Chief Executive Officer

Engineers Board of Kenya

Copyto:

. The Clerk of the NationalAssembly

. The Principal Secretary, State Department for petroteum

. The Director General, Energr and Petroleum RegulatoryAuthority (EPRA)

a

t



a-/
THE COMPETITION AUTHORITY'S SUBMISSION ON SESSIONAL PAPER NO.4 OF 2026

ON THE NATIONAL PETROLEUM POLICY AND SESSIONAL PAPER NO.5 OF 2025 ON

THE NATIONAL ENERGY POLICY

A. BACKGROT.'ND

1. The Competition Authority of Kenya (CAK) is established under the Competition Act, CAP 504

(the Ac$ of the Laws of Kenya. Its mandate is to promote and safeguard competition, and to

protect consumers from unfair or misleading market conduct. The Act sets out the legal

framework to promote and protect competitiory prohibit restrictive trade practices and the

regulation of mergers.

2. The object of the Act as set out in Section 3 is to enhance the welfare of the people of Kenya by

promoting and protecting effective competition in markets and preventing unfair and

misleading market conduct throughout Kenya.

3. The Govemment tabled Sessional Paper No. 4 of 2026 on the National Petroleum Policy and

Sessional Paper No. 5 of 2026 on the Nalional Energy Policy 2025. Subsequently, through its

letter dated 29th May 2026, the National Assembly Departmental Committee on Energy required

the Authority to appear before it and make submissions on the Sessional Papers.

4. Accordingly, this submission provides a review of the competition and consumer protection

under the two sessional papers as follows:

B. SESSIONAL PAPER NO.4 OF 2O26 THE NATIONAL PETROLEUM POLICY

5. The National Petroleum Policy is a comprehensive govemment document designed to regulate

and transform Kenya's oil and gas sector into a driver of sustainable economic growth. It

establishes a modemized framework for upstream exploratiory midstream infrastructure

development, and downstream product distribution to align with the country's "Bottom-Up

Economic Transformation Agenda."

6. The National Petroleum Policy achieves competition and consumer protection through a

combination of regulatory oversight, price controls, quality assurance, and competitive

procurement frameworks. These measures are designed to ensure economic efficiency, security

of supply, and the safeguarding of the public's interests.

Page 1 of 5
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Achieving Fair Competition

7. The policy promotes competition by establishing legal and institutional frameworks that

promote market efficienry:

a) Guiding Principles: The policy is premised on national values that require stakeholders to

promote fair competition and ethical business practices.

b) Open Tender System (OTS): For the downstream sub-sector, the policy utilizes the OTS, a

competitive process where month.ly imports of petroleum fuels are determined through

consultations between the govemment and oil marketers to meet country demand.

c) Competitive Sourcing for LPG: To lower retail prices and increase uptake, the government

uses competitive sourcing of Liquefied Petroleum Gas (LPG).

d) Third-Par$ Infrastructure Access: The policy facilitates third-party access to petroleum

infrastructure (such as pipelines and storage) in exchange for fair compensation, preventing

monopolies from restricting market entry.

Encuring C-onsuncr hecdon
8. Consumer protection is integrated into the policy through safety standards, price regulations,

and supply stability:

a) Price Regulation: The govemment maintains a regulated price regime - through the energy

and petroleum sector regulator - for essential products like Automotive Gas Oil (Diesel),

Premium Motor Spirit (Super Petrol), and llluminating Kerosene to ensure fair pricing and

market stability.

b) Quality Control and Standards: To protect consumers from substandard products, the

policy mandates: Regular spot checks at randomly selected dispensing sites, quality checks

at the point of vessel discharge and Strict adherence to statutory requirements on quality and

standards enlorced by the Energy and Petroleum Regulatory Authority (EPRA) and the

Kenya Bureau of Standards (KEBS).

c) Security of Supply: The policy aims to protect consumers from supply disruptions by

establishing and maintaining strategic petroleum stocks.

9. The National Petroleum Policy achieves competition and consumer protechon through a

combination of regulatory oversight, price controls, quality assurance, and competitive

proorement frameworks. These measures are designed to ensure economic efficiency, security

of supply, and the safeguarding of the public's interests.

6\ ?
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10. While the National Petroleum Poliry outlines several mechanisms to promote fair markets, it

also identifies several prevailing challenges and emerging issues that pose concerns for

competition and consumer protection.

Competition Concerns

11. The policy highlights several barriers that may limit market entry and fair competition:

a) High Barriers to Entry: The sector is extremely capital intensive, requiring massive upfront

capital investments for exploration and infrastructure. These high costs, combined with

exploration risks and volatile global prices, can discourage new investors (serving as a

barrier to entry), and thus limiting the number of market parlicipants.

b) Inadequate Legal Frameworks: The policy admits that existing laws and regulations need

review to enhance the efficiency of petroleum operations and enable the country to comPete

effectively with other jurisdictions.

Coneuner hotection Concerns

12. Consumers face risks related to global price shocks and cost management under the current

landscape:

a) Cost Management Risks: There is a concem that the govemment has difficulty challenging

"unnecessary, inefficient or unchecked expenditures" by oil contractors due to an

inadequate regulatory f ramework.

b) Global Price Shocks: Because Kenya relies heavily on imports, fluctuations in global crude

oil prices contribute directly to an increased cost of living for citizens in petroleum exporting

countries, like Kenya.

C. THE NATIONAL ENERGY FOLICY 2025

13. The National Energy Policy 2025, presented by Kenya's Ministry of Energy and Petroleum,

outlines a strategic ten-year roadmap to transform the nation's energy sector into a sustainable

and inclusive driver of economic growth. This comprehensive sessional paper aims to achieve

universal electricity access and clean cooking solutions by 2030, while reducing reliance on fossil

fuels.

Competition Review

14. The policy outlines a transition from a centralized, single-off-taker model to a more liberalized

and competitive market structure to drive efficiency and innovation.

G\ ?
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15. Market Liberalization and Reform: The Kenyan electricity market is currently unbundled but

operates under a single off-taker model where Kenya Power and Lighting Company (KPLC)

solely purchases power from generators. The policy intends to reform this into a competitive

wholesale and retail market. This includes adopting a day-ahead market and allowing open

access to transmission and distribution networks.

16. Power Procurement and Auctions: To enhance competitiveness in generation, the govemment

is moving away from the Feed-in Tariff (FiT) policy for large projects toward a Renewable Energy

Auctions process. This is intended to facilitate price discovery and ensure cost efficiency.

17. Retail Competition: The policy seeks to facilitate the establishment of downstream Energy

Supply Companies (ESCOs) and multiple retailers. By unbundling the public retail function,, the

govemment aims to provide consumers with options for electricity suppliers, thereby breaking

the current monopoly.

18. Barriers to Competition: Several challenges to a competitive market are identified, including

legacy Power Purchase Agreements (PPAs) that may delay the transition, the lack of wheeling

tariffs for transporting electricity, and constrained transmission capacity. Additionally, the

current single buyer model is noted as a limitation on both competition and innovation.

19. Prosumer Participation: The Energy (Net Metering) Regulations, 2024 allow "prosumers"

(consumers who also generate power) to connect to the grid and net off their excess energy. This

introduces decentralized competition to traditional bulk generation.

Cmcumer hotection Review

20. Consumer protection in the policy focuses on affordability, universal access, service reliability,

and safety standards.

21. Affordability and Pricing: A primary goal is to provide competitive and affordable energy.

Retail tariffs remain regulated by the Energy and Petroleum Regulatory Authority (EPRA) and

are reviewed every three years to ensure they are cost-reflective yet predictable. The policy also

promotes "Time of Use" tariffs to encourage lower-cost consumption during off-peak hours.

22. Universal Access by 2030: The policy sets a bold target for universal access to electricity and

clean cooking by 2030. This is specifically aimed at addressing the 25% of the population

currently lacking access, particularly in rural and underserved areas.

23. Social Safety Nets: To protect low-income earners, the policy utilizes lifeline electricity tariffs

and seeks to develop innovative pricing models to make household connections more affordable.

m ?
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24. Quality and Reliability of Supply: The poliry recognizes that the reliability and quality of

supply directly impact the country's economic competitiveness. It sets specific performance

indicators for utilities, such as reducing system outages and improving the Customer Average

Intermption Duration Index (CAIDI).

25. The Petroleum Poliry uses centralized procurement (OTS) and price controls to stabilLe

essential fuel (i.e. petrol, diesel and kerosene) and LPG markets. To protect consumers and

enhance competitiory there is need to address high capital barriers and address effects of global

price volatility.

25. The Energy Poliq 2025 provides a forward-looking roadmap to break the KPLC monopoly

through retail liberalization and competitive auctions. While it offers robust constuner

safeguards including lifeline tariffs and a 2030 universal access goaf its success depends on

navigating legacy contractual obligations (PPAs) and upgrading transmission infrastructure to

support a decentralized, multi-buyer market.

David K. Kemei

DIRECTOR - GENERAL

3'd fune 2026
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STRATEGIC REPORT: KENYA'S TRANSITION TO OPEN ACCESS ELECTRICITY

Anatyzlng Whol,esala Market Trading, Cartel Risks, and Lltellne Consumor Protectlons

Under FlscaI Distress

SECTION 1: EXECUTIVE SUMMARY & MARKET CONTEXT

Kenya has reached a criticat juncture in its energy evotution. With the officiaI gazettement

of the Energy (Etsctricity Market, Butk Suppty and Opon Access) Regutatlons, the nation

has initisted a transition sway from the treditionat singte-buyer monopoty hetd bythe Konye

power and Lighting company (KPLC). By tra nsitioning to an open-access system where

private generation companies can wheel power directly to end-users, Kenya alms to

emutate the successes of international frameworks [ike China's power sector reforms'

However, executing this transition amid a severe sovereign debt crisis exceeding KSh 12'4

tritlion requires navigating deep structurat risks. This report evaluates the market impacts

o{ this liberatizatron, anat]'zes how historicaI cartel-type behaviors might adapt to a free

market, and provides a statutory btueprint to protect vutnerabte low-income households

without adding to the nationaI debt.

SECTION 2: COMPARATIVE FRAMEWORK (CHINAVS. KENYA)

A structuraI comparison with China's power sector modernization hightights the strat8gic

drivers behind Kenya's open-access model:

Market structure & comp€titlon: china unbundled its pow€r g€neration from

transmission and distribution, tegatty requiring new energy projects to participate in

market trading. Kenya's new regutations simitarty break KPLC',s monopoly, allowing

independent power producers (lPPs) to utilize th€ nationat grid to setl directly to

[arge butk consumers.
The Rola of wheetlng Tarlffs: To integrate massiva renewable energy capacity,

china standardized open-access wheeting fees. Kenya is leversging this approach,

utitizing the Kenya Eteotricity Transmission Company (KETRACO) to trlat IBgionaI and

domestic oPen-access wheeting-

strategic Drivers: white chins souSht to transition matura rsn€wabtes away from

direct government subsidies, K8nya's primary driver is IeducinS high industrlat

etectrlcity tariFfs that historicstty crippted manufacturing competitiveness
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sECTloN 3:MARKET LTBERALTZATToN TMPACTS oN LrvrNG cosrs
lntroducing market-based trading into an economy historicatty prone to co[[usive or cartel
type structures creates a stark(y bifurcated pricing impact for Kenyan citizens:

1. Large lndustrial and CommerciaI Consumers

lmpact: Downward Price Trend ([)
Drlver: Large manufacturers (drawing over 1 MVA/10 MVA) can compretety bypass
KPLC, contracting dirsctty with cheap renewable energy rpps. This breaksihe grip of
high-cost legacy Power purchase Agreements (ppAs) and eriminates retait maikups.

2. Domestic Househotds and Lifeline Consumers

3. Market Votatitity Pass-Tlrrouglr

lmpact: lncreased Monthty Budget Strain (

lmpact: High Upward price Risk (pl)
Driver: HistoricalLy, EPRA utitized a cross-subsidy modet where high-tariff revenues
from industriat ctients funded cheap etectricity for [ow-income homes. As targe
corporations exit KPLC',s consumer poot to buy power privatety, KpLC (oses its
primary revenue base. To cover its massive grid maintenance costs and regacy
debts, KPLC witt face srructurat pressure to hike rates for its remaining 

"op1,r"domestic consumers.

Driver: Untike a futty regutated market that buffers consumers, a competitive
whotesate spot market ftuctuates hourty. under weak oversight, these ftuctuatrons
witt feed directty into variabte monthty statements via the Fuet Energy cost charge
(FECC) and Foreign Exchange Ftuctuation Adjustments, adding unpredictabte costs
onto househotd token budgets.

SECTION 4; LESSONS FROM THE GHANA DEBT.CRISIS REFORMS

Because the Kenyan NationaI Treasury faces severe f iscaI constra ints-with debt servicing
consuming more than hatf of ordinary tax revenues-the government cannot afford I
taxpsyer-funded subsidy f und. Kenya must took to Ghana, which successfulty sustained
low-income titetine protections under a tight structurst adjustment progrsm without using
exchequer cash:
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Right-sizingthe Lifotlns Band: Ghana's Pubtic Utitities Regutatory Commission
(PURC) optimized resources by tightening its lifetine threshotd strictty to 0 to 30 kWh

per month, ensuring middte-ctass households could not exptoit the subsidized poot.

The Cash Waterlall Mechanlsm (CWM): Ghana established a centratized,
automated escrow account. 1 000/o of att grid rovenue is pooted into this account and

distributed via a strict mathematica{ formu(a that pays out the [ow-income lifeline
subsidy before any state entities or private generation companies can access the
cash.
Enforcing Utltity Cottection Targets: Rath€r than retying on state baitouts,
regutators tied utitity budgets to aggressive revenue cotlection targets. Forcing a

crackdown on power theft and non-payment in weatthy neighborhoods generated

the revenue surptus needed to fund the poor.

SECTION 5:STATUTORY BLUEPRINT (REQUIRED AMENDMENTS TO THE

ENERGYACT,20l9)

To tegatty imptement an off-budget, rute-based safety net, Kenya's Partiament must pass

specific amendments to the primary tegistation, as subsidiary open-access regutations

cannot govern f inanciaI revenuo distribution:

Amendment 1 : Section 1 1 (Functions of EPRA) - Estabtishing the Cash Waterfatt Mechanism

Statutory Action: Amend Section 1 1 to grant EPRA expticit legat authority to
oversee a centralized, escrowed revenlle collection system.

Legal Protsction: The statute must mandate that 10070 of retait etectricity revenues

are automaticatty pooted into this account, legatty dectaring that the Lifotlno Tariff
Subsldy Fund is prioritized at "Tler 1" of tho waterfatl, ring-fencing household
protections before debt servicing or IPP payments occur.

Amendment 2: Section 140 (Wheeting Fees) - lmp(ementing the Cross-Subsidy Levy

Statutory Actlon: lnsert a new subsection under Section 140 creating a mandatory
"Universal Service Lifollne Levy."

Legal Protection: This taw witt require that whenever an industrial consumer
bypasses KPLC to buy power vla a private open-access contract, a micro-
percentage (e.g., KSh 0.50 per kWh traded) is baked into their wheeting tariff. This
cash bypasses the National Treasury and ftows directly into the escrow account to
fund [ow-income tokens.
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Amendment 3: Section 134 (Retait Tariffs) - Locking the Lifetine Band Threshotd

Statutory Actlon: Amend Section 134 to tegatly d€f in6 the lifetine consumer class
strictty as househotds consuming between 0 and 30 kWh per month, preventing
regutatory or potiticat maniputation of the poot.
LegaI Protectlon: lnsert a statutory prohibition preventing utitities from apptying
variabt€ pass-through charg€s (such ss fuel and forex adjustments) to this specific
class, isotating vulnerabte families from wholesate spot market votatltity.

Amendment 4: Part V (Market Oversight) - Anti-Cotlusion and Anti-Trust Powers

Statutory Actlon: lntroduce a new section granting joint market-m onitoring and
anti-trust 6nforcem€nt powors to EPRA and the Compotition Authority ot Kenya
(cAK).
Legal Protectlon: Expticitty criminatize market-maniputation behaviors-such as
privato power g8nerators coltudingto artlficiatty withhol.d gen6ration capacity during
peak hours to trigger high spot-market price splkes. Penatties must include severe
structuraI fines tied to gtobaI corporate turnover alongsidB immediate license
revocations.
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The poticy document repestedly characterizes geoth€rmaI and nuctear as baseload

resources. For exampte, it states that geothermat can "provide basetoad supp[y, enhance

power stabitity, and energy security'and that nuctear can provido'stabte and retiabte

baseload power."

Howev€r, thi6 framinS undorstates an increasingty importsnt reatity: both geoth€rmat and

modern nuclear technotogies can atso provide operational ftexibitity and contrlbut€ to

peak-toad management, anclltary services, and renewabto lntegration'

lmpact of treating geothermat 8nd nuctear onty as basetoad

1. Underestimation of systom ftexibitity

The poticy recognizes tho need for ftexibto resourcos to support varaabte renewabto onerry

(VRE) and idsntifies geothermat, hydro 8nd battery storage as resourc€s that can provide

batancing and stabllization support.

lf geoth€rmat anc nuctear are treated onty as fixed-outPut baseload ptants:

Their contribution to ramping and toad'foltowing may be ignored

System ptanners may overestimate tho smount of battery storage or thermat peaking

pIants rBquired.

Grid ttexibitity costs may be ovor$tatod

For Kenya, where sotar 8nd wind p€natration Is expected to lncreaso, recognlzlng

geothermat ftexibitity coutd slgnilicantly reduce balancing costs'
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2. Overinvestmont ln peaking technologles

The poticy highlightr thgrmat ptants as prwidere of peaking capacrty.

lf geothermaI and future nuctear ptants are assumed lncapabte of meeting peak demand

More gas or dlesel peaklng plantG rnay be procured.

Additionat battery storage may be ptanned beyond whgt is economically necessary

Consumers coutd face higher e[octricity costs.

ln reatity, goothermaI units can often increase output during pesk periods lf resorvoir and
ptant design permit.

3. Underutitization of geothermaI reeources

The document aU€ady notes that Kenya oxporiences perlods whore geothermst generation
ie underutilized, r8sutting in stesm wnflng.
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a lf geothermat ls vlawed onty as basetoad:

Operators may continuo running units at fixed output.

Opportunltlos for flexibte dlspatch to follow demand petterne are mlssad'

More renewabto curtaltmont may occuli

A ftexibte geoth€rmal strategy could:

lncrease output during ovening peaks

Reduce output during periods of excesr solar generatlon.

Minimlze etesm w88t8go.

4. Distorted [68st-cost Plsnnlng

L€aEt-cost powor ptanning depends on correctly vatuing:

Energr production
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Capacity vatue

Anciltary 66rvic6s

Ft€xiblUty

]f geothorma[ and nuclear are credited onty for onergy and basetoad capacity

Their truo oconomic vatue is undcrststed

Attsrnativo tochnologies msy appear moro 6ttractive than they raa[y are.

Ptanning mode[B may recommend a suboptimat generation mk

,

5. Miseed anciltery sewlco opponunitios

The poticy ldentiflos the grot rlng nood for:

Frequency r -;ulatlon

Voltage oontrot
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Spinning reserve

Grid stabitizatlon e ervices'

Both geothBrmal and nuctear ptants cen provldc aomc ofthoso sorvicos through:

Govornor rosponse

Reactlve powsr suPport

Frequency controI

Spinning reserve margins

lgnodng thia capabitlty can reeutt ln unngcarcary procurBlnont of sncittary scrvlces from

other Eourc€s.

Examptee ol ftexible geothermal operation

KenGen - KenYa
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Kenya's geothermal fteet at otkaria atready operates in a system with significant hydro,
wind and solar generetion.

The poticy itself notes that geothermaI output is sometimes underutiliz6d and steam is
vented

with appropriate dispatch srrangements, these p[8nts can modulate output to

Accommodate daytime sotar production

lncrease gsnoretlon during evening peaks

Support grid frequency controt

The Geysers - United States

The Geysers geothermaI comptex in Catifornia has been operated with varying output levets
to support a grld wlth hlgh sotar penetrstion.

Ite operotors have increasingty adapted operations to comptement renewab[e generation
rather than operating strictly as constant-output basetoad.
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a HettisheiOi Power Station - lceland

This geotharmat plant adjusts output basod on etectrlctty domqnd and dlEtrlct'h€atlng

requiremento, domonstrating oporstlonal ttexibitity.

Examptes of ftexibta nuclear operatlon

France

France ls the best-knov\rn Bxampt6.

Its nuclesr ftget routinsty:

Rampe power uP and down'

Fottows daitY toad variations'

Batancea targe aharcs of renewabta generatlon.

French reactors often operate betorv maxlmum output 6nd increaee productlon durlng

peak demand Porlods.

Ptgc U ofil
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,

G€rmany

Before the nuctear phase-out, German reactors were rogularty toad-fo[owed to
accommodate f[uctuations in wind and solar generation.

United States

Historicatty many u.s. re6ctors operated as besetoad, but several ptants now provide
ftexibte operation and participste in ancittary-service markets where economicatty
iustified.

lmptications for Kenya

A more comptete poticy position woutd be

D Geothermat and nucrear shoutd not be consrdered sototy as baseroad rosources.
They shoutd also be recognized as sources of firm capacity, operationar ftexibitity,
ancittary services, and peak-toad support that can facititate higher penetration of
variabte renewabte energy white enhancing grid stabir.ity and reducing overa [t
system costs.
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t For Kanya specificatly, acknowtedging geothcrmat ftadbility could:

Reduce geothermat steam venting'

Lower dependence on tharmat peaking plente'

Reduce futuro storage requlrements.

lmprors lntogfation of sotar and wlnd'

Lower weral[ systom costs whit€ maintalnlng rotiabltlty'

This is pertlcul,erty important because Kenya'a po /€r systom is moving toMrard higher

shares of sotar snd wind, wher6 ftoxibltity becomos stmost a8 vatuablo ag bas8toad enerBy.

Pqe B ofla
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a

we have reviewed the document, which is Kenya,s Nationar Energy poticy 2025 draft. From
a consumer organization perspective, th€ most significant consumer concerns are not the
poticy's ambitions-which are generarly positive-but the risks, gaps, and potentiat
impacts on households, sma[[ businesses, and vutnerabte consumers.

Affordabitity of Etectricity Remains the Biggest Concern

The policy repeatedty acknowtedg6s

High energy costs

Muttipte [evies and charges on etectricity infrsstructure

High grid expansion costs

Expensive imported fuets

Costly new technologies and infrastructure

The poticy aims for affordabte energy but does not provlde clear commitments on:

Reducing etectricity tariff s

Etiminating unnecessary levies

Protecting consumers from future tariff increases
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Measuring alfordabltity for low'lncoma houE6holdB

consum€r concorn: consumorr may contlnus foclng hlSh etectrlcfi bltte whlte belng

agkBd to financ€ mSior lnwstm€nts ln trsn8mlealon, etorage systeme, renewabta

intagratlon, and market reforme.

2. Risk of Bigin! Tariffs Due to Energy Tranoitlon Policiss

Tho policy promotes:

Green hydrogen

Bettery storag€ 8y8tem8

Etectric mobitiU

Smart grlds

Renewabte ensrgY exPanslon

N uctear onergiy exPloratlon
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Most a16 cspitsl-intensive proiects requirlng substantiat finaneing. The document idontifies
high capltat costs as a challenga in several areas.

consumer concern: There i3 no ctoarguarant€e that co3t8 SSSOclat€d with the transition
wltt not be passsd on to consumers through hlghor etectrlclty tariffs.

3. Uniwrsal Access Target May Leave poor Househotds Behind

The policy targets

UniversaI etectricity access by 2080

UniverssI ctaan cooklng access by 2030

Yet it recognizes:

High connection coats

High upfront costs tor oft-grid systoms

Limited aff ordabitfty among [ow-lncom€ househotds

Poge 16 of31



I
Low rurat connectivfty

consumer concsrn: Acce$s does not automaticstly mBsn affordabiUty' Houeehotds may be

connected but unabl8 to afford etoctrlclty consumption or etean cooklng fuete'

4. Reliabitity and QuaUtyof SeMce Remain Unresotved

The potlcy idsntiflBs

Aglng infrastructur€

Grid instabititY

System losses

Tra nsm lesion constraints

Frequent vsndstlsm

Retia bitity chattengog

I
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Consumer concern: Consumers may continue experiencing

Outsgsg

Voltage ltuctuations

Damaged appliances

Poor service quatity

The poticy lacks strong consumer compensation mechanisms for service fa irures

Etectriclty Mark6t ubBrEtization coutd Harm Vutnerabte consumers

The pollcy proposss translflon lrom:

Singte buyer modet

Towarda competitive wholesale and retait electricity mark6ts

5
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I

White competltion can improve efficlenry, lt can also:

lncrease complexitY

Creete prica disparltioe

Encourage provldors to focus on profitabte cuatomers

consumar conceln: wthout strong consumel prot€ctlon, tow-income and rural

consumers coutd bs dlesdvantsssd.

6. Coptlve Po,ver 6nd Net Metering Could $hift Costs to Ordinary Consumers

Tho pollcy notes that:

Large commerclal users increaslngty 8ensr8t6 thglr ovvn power.

Thie may reduce rcvenues ussd to cross'subgldize tow'end conrumer!.
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consumer concern: lf wealthier industriat and commarcial customers leave thc grld
partlatty or fully, remaining residentiaI consumers may bear a larger share of n€twork costs,
causing tariff incr€ases.

7. Clean Cooking Trensition May Be Unaffordabte

The policy acknowledgesl

More than 65% of househotds stitl use biomass.

Ctean cooking technologies are expensive.

LPG prices are volatite

Funding is lnadequate.

consumer concern: The trensitlon from charcoal and firewood may fail. if households
cannot afford:

LPG cytlndera
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Refltts

Electrlc cookors

Elecrlcity requir6d for cooking

8 Lack ol Strong Consumer Blghts and Protectlon Framenvork

Across '148 pages, there iB oxtensivs diEcussion on:

lnfrastructurs

Flnancing

Generation

Markets

Climate transltlon

Howaver, there is timlted emphasis on:
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Consumer comptaint hendUng

Consumer componsation

Bllllng dlsputes

Service 6tandards

Consumer repre6sntation in decision-making

consumer concern: rhe poticy appears sector-focused rather than consumer_focused

I Rurat Consumers Fgce perslstent lnequal.ity

The poticy notes

Urban accass r, 9096

Rura[ accaas s 68%

Rurat electrlfication rBrnains co8tly
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Consumer concern: RuraI househotds may continue receiving:

lnferior service

Stower connections

Higher eff ectiv€ costs

Lower retiabititY

Compared to urban consumers

10. Lack ol Cl.ear Commitmsnts on Tariff Transparency

The poticy discusses

Energy pricing

Market reforms
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Power procurement

But do6s not ct€arty commit to:

Simpter elactriclty bitls

Transpar6nt tariff setting

Consumer partlcipation in tariff roviews

consumer concern: consumers may continue facing compt€x tariff structures snd fuet
cost adjustments that are difficutt to understand or chattenge.

1 't . ErMronmeraal and Sociat Rlsks Around New Energy projects

The pollcy promotes:

Geothermat expanslon

Transmission [ines

Larye renervabte projocts
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Nuctear energy

Green hydrogen

Th€ docum€nt itse[f acknowtedges:

La nd acquisition chatlenges

Community concerns

Sociat [icense issues

Consumer concern: Communities may fac€

Land disputes

Displacement risks

lnadequate compensation

Environmsntat impacts
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lf safeguards arc weak

Priority Consumer lssues to Submit as Formel Comments

A consumer organization courd prioritize the fortowing recommendations

Energy affordabitity shoutd be a measurabte poticy objective.

Introduce protections aga inst tsriff increases arising from ener6ry transition
investmonts.

3 Croate a strong consumer rights and redress framer,vork.

4 Require compensatlon for protongsd outages and poor-quattty euppty

5 Prot€ct tow-lncome consum6rs during etectricity market tiberalization.
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]
6. Strengthen tariff transparsncy and pubuc partlcipstlon

Expsnd targBted gubsldles for poor househotds and c[eEn cooking adoption.7

i

8. Ensurg oaptfus power 8nd not-metellng pollcies do nqt unfalrty incresgc c6sts tor

ordlnary consumers

9. Guarantee equitsble scrvice standards for rural consumers.

10, Strengthcn communlty consuttatlon and compensstion requlr€ments for onsrgy

projects.

Th6ss are the issues most tlkety to sfrect ordinsry Koriysn households dlroctty and woutd

iorm a Btrong consumer-focus€d submlsslon on the draft pollcy.
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Kenya Electricity Consumer Societies Bill, 2026

Part [ - Preliminary
l ' Short Title This Act may be cited as the Electricitl, Consunter sec:ieties Act. 2026.2. Interpretation In this Act_

o "ELCOS" means Electricity Consurner Societies registerecl under the Ministn, of
Energy,

o "Fund" means the consumer Advocacy Fund estabrished under this Act.o ..Authority" 
means the Energy and petroleum Regulatory Authoriry (EPRA).

Part II - Establishment of Consumcr Advocacy Funcl

l' There is hereby established a consumer Advocary Fund under the State Departme,r ofEnergy,
2. The Fund shall-

o Plovide annual grants of not less than 0.03 Kenya shillings per kilorvatr hour per
month to registered ELCOS fbr operational susrainabilirv.

o Finance outrcach. advocacy. and corrsurner protection activities.o Be ring-fenced r-rom utiriry company contributions ro safeguard indepencrence.

Part III - Recognition of ELCOS in Energy Governance

l ' ELCos sltall be rccognizecl as statutol) stakchok]ers in taLill'-.sctting, liccnsir)r.r. .1r.Id
regulator;. hearings.

2 EPRA shall ensure ELCOS represcntation in all consunrer.-relatcd consulrarions.3. No tarifr adjusrment shail be approved wirhout documented input fionr Hr_cos.

Part IV - Capacity Building ard Training

l ' The Ministry of Encrgy sha, a,ocate resources for training rir-cos members in-o Energy law,
o Consumer rights,
o Dispute resolution.

2. Digital platfbrms shail be provided to ELCos for rnonitoring sen,ice derir.erv.3. Partnerships with universities and researcrr institutions shall Le encouraged.

Part V - Community Engegemcnt

a

I . EI.COS shall conduct consumer awareness campaigns on_
o Energy efliciency,
o Clean cooking,
o Renewable adoption.
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a 2. The Ministry shall finance grassroots lbrums and town halls organized by ELCOS'

3. Energy policies shall be translated into local languages for accessibility'

Part VI - Research and Evidence-Bastd Advocacy

l. Grants shall be provided ro ELCOS for independent studies on affordability, access, and

service qualitY.

2'AConsumerEnergyDataHubshallbeestsblishedandnranagedbyELCoS.
3.ResearchoutputsshallbesubmitredannuallytoParliamentandEPRA.

Part VII - Governance rnd Accountability

l.ElcosshallhavestatutoryrepresentationintheNationatEnergyCouncil.
2.ELCosslrallsubmitannualConsumerlmpactReportstoParliament'
3. EPRA shall establish monitoring frarneworks to evaluate utility oompliance with consumer

protection standards

Part VIII - Eoforcement and Penalties

I . Any utility company found to obstruct ELCOS operations shall be liable to a fine not

exceeding Kshs 5,000,000 or imprisonnrent not exceeding 3 yeors' or both'

2. Misuse of funds by ELCOS officials shall attract penalties under the Public Finance

Management Act' 2012'

3. The Attomey General may institute proceedings to enforce compliance with this Act'

Draft Legistativc Text - Kenya ELCOS Framework

Pafl I: Establishment of Consumer Advocacy Fund

l. There shall be established a consumer Advocacy Fund under rhe state Department of

Energy.

2. The iund shall provide annual grzurts to regi$tered ELCOS for operational sustainabiliry'

outreach, and advocacy activities.

3. the fund shatl be ring-fenced to ensure independence from utitiry comPanies and private

energy providers.
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Part Il: Mandated Participation in Eoergr Governancc

ELCos shall be recognized as statutory stakehorders in tariff-setling, ricensing. arrtr
re-eulatory hearings.

The linergy and perroleum Reguratory Authority (EpRA ) shail ensure Er-(.als
representation in all consurner-related consultations.

3. No tariffadjustment shail be approved withour documented input trom I:r-cos.

Part III: Capacity Building nnd Training

l' The Ministry ol'Energy shall allocate resources for training ELCos memhers in energy
law, consumer riglrts. and dispute resolution.

2' Digital platlirrms shall be provided to lllCos for nronitoring scrvice 4eli'er\ and
engaging in policl' debatcs.

3' Partnerships with universities ancl research institutions shall be encouraged to strengrhen
ELCOS technical capacirv.

Part IV: Communit_r, Engagentent and Au,areness

2

I . ELCOS shall be laci litared to corrduct
efficiency, clean cooking. and rencr.r,ablc ad

2. The Slate Department of Ener.gy shall provi
tos'n halls orqanizctl b_r ILCOS.

3- Errerg} policics shall be rranslated into local languarcs to r.nsure accessibirirr
citizcns.

li.lr all

Parl V: Research and Evidence-Ilascrl Atlvocacy

l ' Grants shall be provided to ELCos for independent studies on afTorclabiliry, access, a,cl
service quality.

2' A consumer Energr Data IIub shall be estabrished and mauaged by ELCos to rrack
complaints, outages, and tariff impacts.

3 Research outputs shall be subnrined annuallv to Parliament anct EpRA to inlontr energy
planning,

Part VI: Governancc and Accountability

I' uLCos shall have statutory representation in the Nationar Energy Councir.
2. ELCos shall submit annual consumer rmpact Reports to parriament.
3' EPRA shall establish monitoling fratneworks to evaluare utility conrpliance w,irh consurner

protection sundards, u,ith ELCOS participation.

consumer iiwarencss camp;1jg115 on eltel.!I)
option.

dc financial support lbr g!.assroots lorurrrs and

a
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CONSUMER ADVOCACY
For ELCOS (Electricity consumer societies) to effectively serve Bs consumer advocacy bodies

in Kenya's National Energy Policy 2025 (Sessional Paper No. 5 of 2026), the funding and

t'acilitation priorities should emphasize both operational sustainability and consumer

empowerment. These inclusions ensure thal ELCOS can act as credible voices in energy

govemance while protecting consurner rights.

Funding & Facilitation Priorities for ELCOS Operations

Operational Grants
., Direct govenrmeut or donor funding to covcr administrative costs, slafiing, and

outreach activities.

o Ensures ELCOS remain independent and effective in representing consumel

interests,

Consumer AdvocacY Funds

o Dedicated budget lines tor ELCOS Io conduct tariff reviews, policy consultations,

and public interest litigation.

o Enable.s rhem to chatlcngc unfair Practices and influence regulatory decisions.

Capacity-Building Programs

Training in energy law, consumer rights, and dispute resolution'

Digital titeracy programs to help societies use online platforms

monitoring.

for advocacy and
a

-- Community Engagement SuPPort

Funding lor awareness campaigns, town hall meetings, and consumer education on enerBy

efficiency and rights'

Strengthens grassrcots panicipation in energy policy'

Researcb & Data Granls

Support tbr independenr studies on affordability, access, and service quality.

Provides evidence-based advocacy to influence govemment and regulator decisions

Legal & Mediation Facilitation

. Resources to help ELCOS mediate disputes between consumers and utilities.

. Legal aid funds tbr representing vulnerable groups in energy-related conflicts
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unditrg Mechanism
o vem rnent/Donor support

Budget allocations

lr
tG

Capacity Building Training & digital rools

Community Engagemenf
Research & Dats
l,egal & Medistion

Structured Ovcrview

Priority Area
Operational Grants

Advocacy Fund

Alignmcnt with Policy Coals

Kenya ELCOS Poticy Advocacy Framervork

l. Opcratiooal Sustainability

Stronger consun.rer r oici 
- 
in .

tarifTpolicy l

Advocacy I m pllct
Sustains

independence
ELCOS

Professionalized cons
representation

umcr 
I

C)utreach finarrcm8 Increased public parr
Grants for srudies Evidence based advo
Legal aid & mediation lunds Fair dispute resolutio

. Kcnya Vision 2030; Strengthening citizen participatiru in govemance.. National Energy policy 2025: promoting atfordahilitv, reliabilitv. antl consunrer
protection.

' Just Energy Trensition: Ilnsuring vulnerable conrrnulities ar.e reprcscrted in dccisiorr-
making.

' InclusiviQ in governance: consumers to enjoy transparent anrl efl'ectj,".e reprcse,riltir)n
to neutralize high handedness currcnrly enjoyed b1,the utilir'rvhich is a rnonoporr,.

'[-he nlost strategic inclusions lbr ELCoS operations in the r:-cssional paper No. 5 of 2026 s]roLrltl
bc oparational grant& advocacy funds, capacity-buirding programsr communitl,ongagcrncnt
support' research/data grants, and legul facilitation mechanisms. l-hc.se ensure F.LCOS ccnfunction as credible consumer n'atchtlogs rvhilc enrpoweling cornnrunities in Kc.n1,a-s .,rrcrrt'
transition.

a

Establish a consumer Advocacy t'und *.ithin the Ministr5, of Energy to finance [LCos
operatlons.

Provide annual government sutventions and donor-backed grants for administrati'e
costs. stafting. and outreach.
Ensure independence by ring-fencing funds from utility conrpanies to avoid conflicrs ofinterest.
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2. Consumer Protection & Rigbts

Mandate ELCOS participation in tariff-setting hearings and regulatory consultations'

Allocate t'acilitation funds for legal aid and public interest litigation to challenge unfair

practices.

Suppon mediation and arbitration mechanisms for resolving consumer*utility disputes'

3. Copacity Building

. L'und training programs in energy taw, consumer rights, and dispute resolution'

. Provide digital tools tbr nronitoring service delivery and engaging in policy debates

o Partner rvith universities and think tanks to strengthen ELCOS research capaciry.

.1. Community Engagement

Finance consumer awareness campaigns on energy ethciency, clean cooking, and

renewable adoption.

Support grassroots foruns and town halls to ensure rural and marginalized voices are

heard.

Facilitate rranslation of eneryy policies into local languages for accessibility.

5. Research & Evideoce-Based Advocacy

Provide grants tbr inrtependent studies on affordabiliry, access, and service quality.

Esublish a Consumer f,,nergy Drta Hub managed by ELCOS to rack cornplaints.

oulages, and taril'f impacts.

Use research outputs to intluence national energy planling and regulatory reforms.

6. Governance & AccountabilitY

lnstitutionalize ELCOS representation in the Energy Regulatory Commission and

National Energy Council.

Require annual consumer impact reports submitted to Parliament.

Create monitoring frameworks to evaluate utility compliance with colrumer protection

smndards.

a
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A. SUBMITTING ORGANISATION DETAILS

KEBS submits these commenls in its capacity as Kenya's national standards body and the designated

competenl authority for industrial and scientific measuremenl standards and conformity assessment. KEBS has

direct operational interest in the National Petroleum Policy, particulady regarding petroleum product quality

standards, measurement accwacy standards for custody transfer, quality assurance frameworks for petroleum

equipment, and standards govemance for emerging petroleum technologies.

B. EXECUTIVE SUMMARY

The Kenya Bureau of Standards (KEBS) commends the Government of Kenya for the development of Sessional

Paper No. 4 of 2026 on the National Petroleum Policy, a landmark plicy instrument that consolidates the

governance of Kenya's upstream, midstream, and downstream petroleum sector within a unified strategic

framework. The Policy was Cabinetapproved on 15 December 2025 and represents a significant step towards

hamessing Kenya's hydrocarbon resources for national development in alignment with Kenya Vision 2030 and

the Bottom-Up Economic Transformalion Agenda (BETA).

KEBS has undertaken a thorough technical review of the Policy and offers the following key observations: the

Policy provides a commendable institutional and regulatory architecture, cleady delineating the roles of EPRA,

NOCK, KPC, KPRL, and other sector actors. Policy Objectives 1 through 10 are broadly aligned with national

development aspirations. The lmplementation and Monitoring frameworks in Chapters 4 and 5 establish useful

accountability structures. However, KEBS identifes six critical areas requiring strengthening before the Poliry is

finalised:

. Artiflcial intelligence, digital technology, and data govemance provisions are absent or aspirational, leaving

Kenya at risk of technological marginalisation in the global petroleum industry.

. Energy transition, climate alignment, and just transition provisions fall short of Kenya's NDC commitments

and emerging intemational standards under the Paris Agreement.

. Local content provisions lack mandatory percentage thresholds and technology transfer timelines, rendering

them unenforceable againsl intemational oil company obligations.

o Regulatory independence safeguards for EPRA are insufficiently codifled in the Policy, creating long-term

governance risk.

o Fiscal regime and revenue management provisions omit ElTl commitment, sovereign wealth fund

framework, and beneficial ownership disclosure requirements.
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a Regional integration linkages under AfCFTA and the Africa Energy Transition Framework are entirely absent
from the Poliry.

a

a

a

a

a

KEBS presents herein thirty-one (31)specific recommended amendments with draft policy language across all

policy chapters and cross-cutling sections. KEBS also offers its technical expertise in slandards developmenl,
conformity assessment, and measurement science to support implementation of this Policy and stands ready to
engage further with the Committee, the Ministry of Energy and Pelroleum, and EpRA.

C. GENERAL OBSERVATIONS ON THE NATIONAL PETROLEUM POLICY

C.1 Strengths of the Policy

KEBS acknowledges the following strengths in the National Petroleum Policy

Comprehensive scope: The Policy covers upstream, midstream, and downstream sub-sectors within a single
integrated framework, addressing a longstanding govemance gap.

clear institutional architecture: The roles of EPRA, NOcK, KPc, KPRL, NLc, NEA, and NEMA are cleady
delineated in the institutional roles table at Chapter 4.

Ambitious implementation horizon: The'10-year implementation matrix (2025-2035) in Annex lprovides a
structured investmenl and activity roadmap with cost estimates in KSh millions.

Cross-cutting issue coverage: Twelve cross-cutting issues are addressed in Section 3.8, including gender,
local conlent, occupational health and safety, and environmenlal management.

M&E framework: The biannual moniloring, S-year evaluation, and S-year policy review cycle in Chapter S

creale accountability structures consistent with good govemance.

C.2 Critical Weaknesses Requiring Remedy

KEBS identifies the following systemic weaknesses that, if unaddressed, will undermine the Policy's
effectiveness:

. Technology provisions in Section 3.7 are aspirational and advisory rather than mandatory, with no timelines,
no minimum investment thresholds, and no digital transformation milestones. This is particularly conceming
given that global oil majors are deploying Al for exploration, digital twins for refinery optimisation, and loT for
pipeline integrity management.

o The Policy is entirely silent on cybersecurity of critical petroleum infrastructure, despite pipelines, refineries,
and LNG facilities being designated critical national infrastructure globally.

o Section 3,8,12 does not quantify flaring reduction targets, does not menlion carbon capture and storage,
does not align with Kenya's NDC timeline for achieving 32% emissions reduction by 2030, and does ngl
include just transition provisions for fossil fuel{ependent communities.

o Section 3.8.7 contains no minimum percentage thresholds for Kenyan participation in contracts,
employmenl, or equity, unlike comparable framelnorks in Uganda, Tanzania, and Nigeria.

. There is no menlion of AfCFTA, the Africa Energy Transition Framework (AETF), or EAC/COMESA regional
petroleum trade frameurorks, despite Kenya's obligations as a signatory.

o The Policy does not commil Kenya to the Extractive lndustries Transparency lnitiative (ElTl), inconsistent
with lhe Governments stated commitment to transparency in natural resource govemance.
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C.3 Drafting Observations

. Several provisions use permissive language ("shall endeavour", 'may considef , "where pssible') in areas

requiring mandatory obligations, KEBS recommends replacing permissive language with mandatory

language in all provisions relating to safety, environmenlal compliance, data reporting, and local content.

. The Policy does not define key technical terms including 'digital twin', "Al-powered exploration", 'critical

petroleum infrastruclure', 'just transition", "data sovereignty", 
-beneficial 

ownership', or'sovereign wealth

fund'.

. lmplementation respnsibilities in Annex I assign aclivities to "Ministry of Energy" without distinguishing

between lhe Ministry, EPRA, NOCK, and KPC.

D. SECTION.BY.SECTION TECHNICAL INPUTS

D.1 Chapter 1: lntroduction and Policy Objectives

Chapter 1 provides commendable background on Kenya's petroleum sector, including the 4 sedimentary basins,

50 petroleum blocks,95 wells drilled, and 42 hydrocarbon discoveries to date. The 10 policy objectives and 7

guiding principles are broadly well-framed.

KEBS offers the following inputs:

lssue D.1.1 : Policy Objectives - Digital Translormation Omission

Current brt: The 10 policy objectives do not include digital transformation, technology-diven exploration

enhancement, or data-led regulatory decision-making as a stated obiective.

Recommended Amendment-Add Policy Objective 11:

'Objective 11: To promote the adoption of digital technologies, aftiftcial intelligence, data analyttx, and

innovation in the petroleum sector fo enhance exploration etficiency, operational safety, environmental

nonitoing, and regulatory oversight.'

lssue 0.1.2: Guiding Principles - Just Transition Omission

Currcnt brt: The 7 guiding principles do not include just transitlon as a principle despite Kenya's carbon-neutral

developm ent commitn ents.

Recommended Amendment - Add Guiding Principle 8:

'Just Transition: Ensuring that the development of petroleum resources is conduded in a manner that ninimises

adverse social and environnental impacls, and that communities dependent on fossi/ fuel industries are

suppoted in transitioning to afternative livelihoods as Kenya progresses towards a /ow-carbon economy."

D.2 Chapter 2: Situation Analysis

Chapter 2 provides a useful baseline for the upstream sector, midstream infrastructure gaps, and downstream

import dependence (5,9 million MT per annum).

KEBS notes the following:

lssue D.2.1: Petroleum Product Quali$ lnfrastructure Gap Not Captured

The Situation Analysr.s does not assess the current state of petroleum product quality standards, neasurement

accuracy, or conformity assessmenf infrastructure. Product adulteration remains a significant consumer safety

nsk.
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Recommended Amendment - Add paragraph 2.3.5:

'The petroleum products quality assurance framework has histoically suffered from inadequate enforcement
capacity, insufficient testing laboratorix, and limited nandatory pre-impoft and post-landing quality verification.
Ihese gaps expose consurners to substandard fuel products. The Policy shall theretore mandate KEBS and
EPRAto esfab/ish a joint petroleum product quality suleillance programme by Year 1 of inplementation.'

D.3 Chapter 3: Policy Statements

Chapter 3 of the Policy is structured as follows: Section 3.1 (Oil and Gas Sector policy, Legal,

Regulatory, lnstitutional, Fiscal and Contractual Framework); Section 3.2 (Upstream petroleum Sub-

Sector, comprising sub-sections 3.2.1 to 3.2.5); Section 3.3 (Midstream Petroleum Sub-Sector, with
sub-section 3.3.1); Section 3.4 (Downstream Petroleum Sub-Sector, comprising sub-sections 3.4.1 to
3.4.4); and Section 3.5 (Revenue from Petroleum Operations). KEBS provides the following targeted
inputs on three of these sections:

D.3.1Section 3.2 Upstream Petroleum Sub-Sector - Seismic Data Repository

lssue: Section 3.2.4 (Explorotion, Development ond Production Operotions) ond Section 3.8.2
(Petroleum Doto Manogement) oddress doto in general terms but do not estoblish o notional seismic
doto repository, doto ownership fromework, or dota sovereignty protections for seismic, well, ond
reservoit doto acquired by internationol oil componies (lOCs) operoting under Kenyon explorotion
licences. ln the obsence of on explicit dota ownership provision, lOCs moy retoin, commercialise, or
offshore criticol notionol subsurfoce intelligence with no tegot remedy ovoilable to the Government.

Recommended Amendment - lnsert new Section 3.2.6:

"All seismic doto, well dota, reservoir dato, ond environmentol baseline dota ocquired under
explorotion ond production licences issued by the Government of Kenyd sholl be the property of the
Government of Kenyo. Licence holders shall submit complete dotosets to the Notional Petroleum
Doto Repository monoged by UPRO within ninety (90) doys of ocquisition. Doto sholl be clossified t'or
o period not exceeding five (5) years ofter licence terminotion or expiry, ofter which they shatl enter
the public domain. lnternational oil companies sholl not export, tronsfer, or ossign such ddto to third
porties without written authorisotion from the Cobinet Secretory."

D.3.2 Section 3.3 Midstream Petroleum Sub-Sector - LLCOp project Governance

lssue: Section j.j.7 (Volue Addition to Petroleum Resources) oddresses midstreom in brood terms but
does not specify governonce stondords, finonciol occountobility mechonisms, independent oversight
structures, or environmentol ond sociol impact monitoring obligotions for the llogship 824-kilometre
Lokichar-Lomu Crude Oil Pipeline (LLCOP). Given the scole of public investment ond environmentol
risk involved, the obsence of project governonce provisions in the only midstteom sub-section is a
sign ifico nt occou nto bil ity gap.

Recommended Amendment - lnsert new Section 3.3.2:

"The development, construction, ond operotion ol the LLcop sholl be governed by on independent
Proiect Oversight Committee comprising representotives of the Ministry, Notionol Treosury, EZRA,

KPC, civil society, ond affected county governments. The Committee sholl pubtish quorterly project
progress reports, finoncial utilisation reports, ond environmentol compliance reports in the Kenyo

I
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Gozette. EPRA sholl conduct onnuol independent safety oudits ol the LLCOP during construction ond

operotionol phases."

D.3.3 Section 3.4 Downstream Petroleum Sub-Sector - Petroleum Product quality Standards

Mandate

lssue: Section i.4.1 (Supply of Petroleum Products) oddresses import supply orrongements but does

not estoblish mondotory petroleum product guality stondords, pre-import testing obligotions,

destinotion inspection, or in-market quolity surveillonce requirements. Sections 3.4.2 to 3.4.4 address

pricing, infrostructure, and LPG respectively, but none oddress product quolity ossuronce. Product

odulterotion ot import ond retoil levels remains o significont consumer protection, engine

performonce, ond environmentol compliance risk in Kenyo, yet the Policy contains no binding quolity

ossuronce obligotions on EPRA or KEBS. This gop folls squorely within KEBS stotutory mondote and

must be remedied.

Recommended Amendment - lnsert new Section 3.4.5:

"EPRA, in conjunction with KEBS, sholl: (a) develop and gozette mondotory quolity specificotions for
oll petroleum products imported into or refined in Kenyo, oligned with Euro 5 emission stondords by

2028; (b) estoblish o mondotory pre-shipment inspection and destinotion inspection testing

progromme for oll petroleum product imports; (c) institute o quarterly in-morket petroleum product

quolity surveillonce Nogromme at distribution depots ond retoil stotions; (d) mointoin o publicly

accessible datobose of test results, non-complionce findings, ond enforcement octions; ond (e) review

and updote petroleum product quolity stondords every five (5) yeors."

D.4 Section 3.7: Technology and lnnovation

Section 3.7 is the Poliry's technology chapter covering five subseclions on exploration technology, refinery

upgrades, pipeline technology, product diversification, and innovation. KEBS finds this chapter to be the most

critically deficient section of the entire Policy.

lssue D.4.1: Advisory Rather Than Mandatory Technology Obligations

Current 1ert: Section 3.7 uses language such as 'the Government shall pronote", 'encourage investment in",

and "suppoft adoption of for all technolqy provisions, with no manda@ obligations, tinelines, or investment

fhresho/ds.

Recommended Amendment - Replace the introductory chapeau ol Section 3.7:

"The Government of Kenya shall require all petroleun sector licence holders, operators, and state-owned

enterprlses to adopt, within specified timelines, digital technolqies, artificial intelligence applications, and

lndustry 4.0 standards as prescribed by EPRA in guidelinx published within 12 months of this Policy coming into

force. The technology adoption framewo* shall be binding on all new licences and shall be incorporated into

exisflng /icences at the first renewal date."

D.5 Section 3.8: Cross-Cutting lssues

Section 3.8 covers 12 cross{utting issues from Section 3.8.1 (Safety and Health) through Section 3.8.12

(Environmental Management and Climate Change). KEBS provides targeted inputs on the most critical

deficiencies:

a

Kenya Eureau ofStandards I KEBS/SUB/NPP/2026 I Page 7 of 16



a Section 3.8.2 (Data Management): Does not establish data sovereignty proleclions, cybersecurity standards
for critical petroleum infrastructure, or data residency requirements. Full recommended amendments are
provided in Section E.

Section 3.8.7 (Local Content): Encourages local content participation but sets no mandatory minimum
percentages for Kenyan employment, goods procurement, or equity participation. Full recommended

amendments are provided in Section G.

Section 3.8.12 (Climate): Does not quantify flaring reduction targets, reference Kenya's NDC, address
carbon pricing, or mention CCS. Full recommended amendments are provided in Section F.

D,6 Chapter 4: lmplementation Framework

Chapter 4 provides an institutional roles table and resource mobilisation framework. KEBS notes that the
institutional roles table does not include KEBS despite its direct mandate over petroleum product quality
standards, measuremenl slandards for custody transfer, and conformity assessments. KEBS recommends
inclusion in the institutional roles table with the following assigned responsibilities: developmenl and
maintenance of petroleum product quality standards; oversight of measurement accuracy for petroleum custody
lransfer metering; conformily assessmenl for petroleum equipment including dispensing pumps, storage tanks,
and flow meters; and technical support to EPRA on standards+eferenced regulalion,

D,7 Chapter 5: M&E Framework

Chapter 5 establishes biannual monitoring reports, S-year evaluations, and a S-year policy review cycle, which
KEBS regards as appropriate. However, the M&E matrix in Annex ll does not include indicators for technology
adoption, cybersecurity incident rates, petroleum product quality compliance, or Al/digital deployment milestones.
KEBS recommends adding the following indicators: (a) percentage of EPRA-licensed operators with certified
digital operations management systems; (b) petroleum product quality compliance rate at point of import and
retail; (c) number of Al-powered exploration tools deployed by licence holders; (d) percentage reduction in

routine flaring year-on-year; (e) Kenyan local content percentage rn petroleum sector contracts by value.

E. ARTIFICIAL INTELLIGENCE, DIGITAL TECHNOLOGY AND DATA GOVERNANCE

KEBS rEards lhe absence of robusl Al, digital technology, and data govemance provisions as the single most
significant structural gap in the National Petroleum Policy. The global petroleum industry is undergoing
fundamental digital transformation: Al-powered seismic interpretalion has reduced exploralion cycle times by up
to 40%; digital twin technology enables real{ime simulalion of refinery operations; loT sensor networks provide

continuous environmental monitoring for pipeline integrity; and predictive maintenance algorithms reduce

unplanned downtime in critical infrastructure. Kenya cannot afford to develop a 1O-year petroleum policy that is
silent on these megatrends.

E.1 Al.Powered Exploration and Seismic lnterpretation

Policy Gap: Section 3.7.1 (Exploration Technology)

Recommended Policy Language for new Section 3.7.1(a):

"All exploration licence holders shall, within 36 months of the conmencement of exploration aclivities, deploy or
commlsslon Al-powered seismic data interpretation tools validated against international standards. Licence
holders shall repoft annually to EPRA on the Al tools deployed, the quality of subsuiace data generated, and
improvements in exploration success /afes attibutable to Al application. EPRA shall publish guidelines on
approved Al-based exploration methodologies within 18 nonths of this Policy coming into force. The

a

o
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.

Government, through NOCK, sha// inyesf in the developnent of national Al-for-petroleum research capacity at

Kenyan universities and public research institutions.'

E.2 Digital Twin Technology for Refinery and Pipeline Operations

Policy Gap: Section 3.7.2 (Refinery Technology) and Section 3.7.3 (Pipeline Technology)

Recommended Policy Language for new Section 3.7.2(a):

"KPRL and all future refinery operators shall implement a cetified Digital Twin platform for refinery operations

management within five (5) years of this Policy coming into force. The Digital Twin platform shall provide real-

tine simulation of refinery process units, predid:e maintenance scheduling, energy efficiency optimisation, and

environmental emlsslons monitoring. KPC shall inplement a Digital Twin platforn for the national pipeline

network, including the proposed LLC)P, within the same timeframe. EPRA in collaboration with KEBS shall

develop a Digital Twin ceiification standard for petroleum infrastructure within 24 nonths of this Policy coming

into force.'

E.3 Predictive Maintenance and loT for Pipeline lntegrity

Policy Gap: Section 3.7.3 and Sectlon 3.8.7 (Safety and Heafth)

Recommended Policy Language for new Section 3.7.3(a):

'All petroleum pipeline operators shall install continuous real-tine pipeline integrity monitoring systems

incorporating loT sensor networks, autonated leak detection algortthms, and predictive naintenance analytics.

Pipeline operators shall repoft pipeline integity data to EPRA in real tine through a Govemment-designated

secure data platforn. EPRA shall set minimun performance standards for pipeline integrity monitoring systems

and shall require independent third-pafty ceftification ofal/ such system s priot to commissioning.'

E.4 Data Sovereignty and National Petroleum Data Repository

Policy Gap: Sedion 3.8.2 (Data Management)

Recommended Policy Language for new Section 3.8.2(a):

'All petroleum sector data generated within Kenya's tenitoial juisdiclion, including selsmic dafa, well logs,

production data, financial data, environmental monitoring data, and operational data, ls the soverergn property of

the Governnent of Kenya. No petroleum operator, lOC, or contractor shall transfer, exporl, or offshore such data

wrthouf express witten authoisation from the Cabinet Secretary for Energy and Petroleum. The Government

sha/l establsh a National Petroleun Data Repwitory managed by UPRO with a secure cloud infrastructure

hosted within Kenya. All data submitted to the Repository shall be encrypted to AES-256 standard. The

Repository shall be audited annually by an independent cybersecuri$ firm and the audit repoft published.'

E,5 Cybersecurity of Critical Petroleum lnfrastructure

Policy Gap: Absent from the Policy (new provision required)

Recommended Policy Language for new Section 3.8.2(b):

'All petroleum sector operators managing critical petroleum infrastructure, including refrneries, major storEe

facilities, pipelines, LNG terminals, and offshore platforns, shall develop, implement, and maintain a Petroleum

lntrastructure Cybersecurity Management System (PICM$ cenified to ISO/IEC 27001 and IEC 62443 standards

by 2027. EPRA shall designate petroleum infrastructure cybersecurity standards and conduct annual

cybersecurity audits of all designated citical petroleun infrastructure operators. Operators shall repod all

significant cybersecurity incidents to EPRA and NA wfthin 24 hours of detedion. The Government shall develop

a national Petroleum Sector Cybersecurity lncident Response Plan within 18 months of this Policy coming into

force."
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E.6 Digital Literacy and Workforce Capability

Policy Gap:Section 3.8.8 (Human Resource Development)

Recommended Policy Language for new Section 3.8.8(a):

'All petroleun sector operators shall develop and implement annual digitat skills development progranmes for
their Kenyan workforce, covering data analytia, Al tools, cybersecurity awareness, /of systems managenent,
and digitaltwin operations. Training programnes shall be acuedited by KNQA and shall contribute to nationatly
recognised qualifications in petroleun digital technology. NOCK shall eslab/lsh a Centre of Excellence for
Petroleum Digital Technology in patnership with a Kenyan university by 2028.'

F. ENERGY TRANSITION AND CLIMATE ALIGNMENT

Kenya has committed to reducing greenhouse gas emissions by 32% below a business-as-usual scenario by
2030 under its NDC submitled to the UNFCCC. The National Petroleum Policy, as al0-year sovereign
inslrument, must be consistent with this commitment. Section 3.8.12 is insufficiently detailed to operationalise
Kenya's climate commilmenls in lhe petroleum sector.

F.1 Gas Flaring Elimination Timeline

Policy Gap: Section 3.8.12

Recommended Policy Language:

"The Government of Kenya shall adopt a Zero Routine Flaring policy in the upstream petroleum sector,
conslslenf with the Wotd Bank Zero Routine Flaing by 2030 initiative. All exploration and produclion licence
holders shall achieve zero routine flaring by 31 December 2030. Associated gas that cannot be re-injected or
used productively shall be subjecl to a flaing levy of IJSD 3.50 per thousand standard cubic feet (Mscf) effective
from 2027, escalating at 100/o per annum until zero flaring is achieved. EPRA shall esfab/lsh a Gas Ftaring
Monitoing Systen linked to satellite flaing detection data by 2027."

F.2 Carbon Capture, Utilisation and Storage (CCUS)

Policy Gap: Section 3.8.12 and Secllon 3.7 (Technology)

Recommended Policy Language:

"The Govemnent of Kenya shall develop a national CCIJS regulatory framewo* within 36 months of this Policy

coning into force, enabling the deploynent of carbon capture technology at KPRL and at future petroleun
processing facilities. NOCK shall conduct a feasibility study on CO2 Enhanced Oil Re@very potential in the
Lokichar Basin by 2027. EPRA sha//lssue CCUS licensing regulations and technical standards wilhin 48 nonths
of this Policy coning into force.'

F.3 NDC Alignment and Petroleum Sector Carbon Budget

Policy Gap: Section 3.8.12

Recommended Policy Language:

'The Ministry of Energy and Petroleum shall, in collaboration with the Ministry of Envtonment, Climate Change
and Forestry, estab/lsh a Petroleun Sector Carbon Budget aligned with Kenya's NDC commitnents. The Carbon
Eudget sha// sef sector-level absolute greenhouse gas emrsslon limits for 2026, 2028, and 2030, consistent with
achieving Kenya's 32% emlsslons reduction target. EPRA shall requke all petroleum operators to subnit annual
greenhouse gas inventory repois, verified by an independent third parly certified by KEBS, and shall publish a
consolidated Petroleun Sector Greenhouse Gas Repo ft annually.'

I
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F.4 Just Transition Framework

Policy Gap: Absent (new provision required)

Recommended Policy Language:

'The Govemment of Kenya recognises that the enerry transition will have differential impacts on communities,

workers, and micreenterprises dependent on fossi/ tuel-related livelihoods. The Government shall develop a

National Petroleum Seclor Just Transition Franework within 24 months of this Poliq coming into force. The

Franework shall: (a) map comnunities, workers, and busrnesses with significant fossil fuel livelihood

dependence: (b) estab/lsh rctraining and reskilling programnes for petroleun sector wo*ers transitioning to

renewable eneryy sectors; (c) provide targeted econonic diversification suppott to Turkana and other petroleum-

dependent counties; (d) ensure that affected communities are consulted in the design and implementation of
transition programmes; and (e) establish a Just Transition Fund financed by a 0.5% /evy on gross petroleun

revenues.'

F.5 AfCFTA and Africa Energy Transition Framework Alignment

Policy Gap: Absent (new provision required)

Recommended Policy Language:

'Kenya shall anchor the National Petroleum Policy within the continental frameworks of the African Union

Agenda 2063, the Afica Energy Transition Framework (AETF), and the AfCFTA Protocol on Trade in Services.

The Government shall pursue regional petroleum narket integration through: (a) harmonisation of petroleum

product quality standards with EAC standards by 2027; (b) participation in A1CFTA Energy Seruices Protocol

negotiations to position Kenya as a petroleum products trading hub: (c) engagement with IGAD on cross-border

pipeline and energy infrastructure developmenl; and (d) alignment of national petroleun data standards with the

APPO data governance franework."

G. LOCAL CONTENT, TECHNOLOGY TRANSFER AND ]NDUSTRIALISATION

Section 3.8.7 of the Policy addresses local content but falls significantly short of established regional

benchmarks. Uganda's Local Content Act (2017) sets minimum 30% Ugandan equity in petroleum contracts;

Tanzania's Local Content Regulations (2017) mandate 8'l% Tanzanian employment in unskilled and semi-skilled

roles; Nigeria's NCDMB framework mandates minimum local content thresholds by contract category. Kenya's

Policy, by contrast, contains only aspirational language with no binding percentages or enforcement

mechanisms.

G.1 Mandatory Local Content Thresholds

Policy Gap: Section 3.8.7

Recommended Policy Language:

'All petroleum sector operators shall comply with the tollowing mandatory minimum Kenyan local content

fhresholds: (a) Employment at least 80% of unskilled and semi-skilled pos,f,ons, 60% of skilled technical

posltrons, and 300/o of senior nanagement and specla/rsed technical positions sha/l be held by Kenyan citizens

within five (5) yeats ot this Policy coming into force;(b) Goods and servlcesr at least 40% of total expenditwe on

goods and servlces by value shall be sourced from Kenyan+egistered companies with majority Kenyan

ownership by Year 3 of inplementation, increasing to 60% by Year 7: (c) Equi$: NOCK shail have the ight to

acquire a minimun 100/0 patticipating interest in any commercial discovery at no cosf (canied interest),

exercisable within 90 days of a commercial discovery declaration.'

a
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G.2 Technology Transfer Obligations

Policy Gap: Sectlon 3. Z and Seclion 3.8.7

Recommended Policy Language:

'All exploration and production licene holders and major midstrean and downstream operators sha{ as a
condttion of licence or contract award, enter into a Technology Transfer Agreement (TTA) with the Governnent

of Kenya. The TTA shall specify: (a) technologies to be transfened to Kenyan sfafe enlrtles and pivate
conpanies: (b) training programnes and joint research initiatives to be funded; (c) annual financial antibutions
to the National Petroleum Tefinology Development Fund, set at a minimun of 0.5% of annual gross petroleum

revenues; and (d) milestones and timelines for technology transfer, subject to annual review by EPRA. Failure to
meet agreed nilesfones sha// constltute grounds for licence suspension.'

G.3 Linkage with BETA and SME Development

Policy Gap: Chapter 1 and Section 3.8.7

Recommended Policy Language:

"The National Petroleum Policy shall be inplemented as a driver of the Govemment's Botton-lJp Economic
Transformation Agenda (BETA) through: (a) mandatory procurenent of petroleun seclor goods and serylces

fron SMEs registered in Turkana, Lamu, Mandera, and other petroleun-producing counties; (b) inglencing at
least 150/o of upstream petroleum secfor servlce contracts for Kenyan USMEs; (c) establishnent of a Petroleum

Sector SME Development Programme administered by NOCK in paftnership with the Kenya Nationat Chamber
of Commerce and lndustry; and (d) integration of the Hustler Fund in petroleun sector skills training finance.,

H. REGULATORY AND INSTITUTIONAL FRAMEWORK

H,1 EPRA lndependence and Governance

Policy Gap: Chapter 4 and Section 3.4

Recommended Policy Language:

'The Government of Kenya affirns the operational and financial independence of EPRA asthe pimary regulator
for the petroleum sector. The Policy shall be implemented in a manner that: (a) ensures EPRA is funded from

licence fees and regulatory levies rather than Governnent appropiations; (b) prohibits the Ministry fron issuing

regulatory diredives to EPRA that ovenide technical and safefy decslons; (c) esfab/ishes fra nsparent and merit-

based processes for the appointment and removal of EPRA Board Members and Diredor General; (d) requtes
EPRA to publish annual repofts, regulatory accounts, and peiormance scorecards; and (e) subjeds EPRA to
quinquenni al independent institutional perform ance reviews."

H.2 Beneficial Ownership Disclosure

Policy Gap: Sectlon 3.5 and Section 3.1

Recommended Policy Language:

'All entities holding petroleum exploration or production licences, refinery licences, or petroleum inpoi/exporl
/lcences sha// dlsc/ose lhe full beneficial ownership chain to EPRA and the Registrar of Companies. Beneficial

ownership information shall be updated within 30 days of any change in ownership structure. EPRA shalt
maintain a publicly accxsible Petroleun Sedor Beneficial Ownership Reglster conslstenl wrth lhe Eusiness

Registration Seruice Ad and Kenya's Open Governnent Patnership connitments. The Register shalt be
audited annually.'

t
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H.3 KEBS Role in Petroleum Standards Govemance

Policy Gap: Chapter 4 (lnstitutional Framework)

Recommended Policy Language:
-The 

Kenya Bureau of Standards (KEBS) shall be the dxignated standards developnent authority for petroleum

product quality sfandards, measurement accuracy standards for petroleum wstody transfer, and conformi$

assessmenl frameworks for petroleum equipment and infrastructure. EPRA shall incorporate KEBS-published

standards by reference into all petroleum regulations and liences. KEBS and EPRA shall establish a Joint

Petroleum Sfandards Technical Connittee that meets quafterly to review, update, and develop standards

requked for petroleum sedor governance.'

I. FISCAL REGIME AND REVENUE MANAGEMENT

1.1 ElTl Commitment

Policy Gap:Secfion 3.5 (Reuenue Management)

Recommended Policy Language:

"The Government of Kenya shall formally accede to the Ertractive /ndustnes Transparency lnitiative (ElTl)

Standard within 24 months of this Policy coning into force. The Ministry shall designate a national ElTl

Coordinator and establish a Multi-Stakeholder Group (MSG) ampising govemment, petroleum companies, and

civil swiety representatives. Annual ElTl Reports covering all revenue streans fton the petroleum sector,

including signature bonuses, royafties, production entitlements, corporate income tax, and surface fees, shall be

published and independently reconciled. Kenya's accession to ElTl shall be treated as a mndition for accessi'hg

nultilateral developnent bank fin ancing for petroleum infrastructure.'

1.2 Sovereign Wealth Fund Framework

Policy Gap: Secton 3.5 (Revenue Management)

Recommended Policy Language:

'The Govemment of Kenya sha// estab/rsh a Petroleum Revenue Soverergn Wealth Fund (SWF) within 36

months of the commencement of connercial petroleum production. The SWF shall be governed by the Santiago

Principles and shall include: (a) a Stabilisation Fund to smooth govemnent spending during petroleun revenue

volatility: (b) a Future Generations Fund to preserve a poiion of revenues for post-petroleum era developnent;

(c) a Petroleum tnfrastructure Developnent Fund to finance strateglc petroleun infrastructure; and (d) a Local

Developnent Fund channelling a minimum of 10% of petroleum revenues to petroleum-producing counties. The

SWF shall be managed by a professional investment board, subject to annual independent audit, and requied to

publish quaterly investneil pertormance repofts.'

1.3 PSC Review and Windfall Provisions

Policy Gap:Secfion 3.1 and Section 3.5

Recommended Policy Language:

'The Government shall review all existing Production Shaing Contracts (PSCs) and their cost recovery and profit

oll sp/lt provisrons within 24 months of fhrb Policy coming into force. New PSCs shall include: (a) a windfall proftt

tax of 20% on revenues exceeding a pre-agreed cost recovery oil pice threshold; (b) a nandatory inglencing

provision preventing licence holders from offsetting costs across multiple licence areas; (c) periodic re-opener

provr.sions enabling the Govemment to renegotiate economic terms if oil pices diverge naterially from baseline

assumptlons; and (d) mandatory arbitration in Kenyan jurisdiclion for a// PSC dlsputes. "
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J. SUMMARY TABLE OF RECOMMENDED AMENDMENTS

The table below summarises all 31 recommended amendments, Priority: HIGH = fundamenlal to policy

effectiveness; MEDIUM = significantly improves the Policy; LOW = editorial or technical improvement. HIGH
priority amendments are shaded red; MEDIUM amber; LOW green.

t

1 ch.l obj 11 No digital tramformation
objective

Add Obiective '11: Promote Al, digital technology, and innovalion
in the peudeum sector

HIGH

2 Ch.1 Princide
8

No just transition princide Add Guiding Principle 8: Just Transition HIGH

J Sec. 3.1.3(a) Weak data owneBhip
lalEuage

Estauish national sebmic data repository; all data is soversign
propedy of GoK; $year classification peri,

HIGH

4 Sec.3.2.1(b) No LLCOP govemance
standards

Establish independent Project Oversight Committe€: quarterly
public cports; annual EPRA safety audits

HIGH

5 Sec.3.3.8 No product quality

standards mandate

EPRA-KEBS loint quality surueillance; Euro 5 complhnce by
2028; mandatory preimport and/or destination inspection testing

HIGH

6 Sec.3.7
Chapeau

Techoology pmvGions

advisory only
Replace with mandatory technoiogy adoption ob{igatioN; bindirE
on new lhences; incorporated at renewal

HIGH

7 Sec.3.7.1(a) No Altor exdoration
mandate

Mandatory Al-porered seismic interpretation within 36 months
annual EPRA reporting; NoCK-univenity research capacity

HIGH

a Sec.3.7.2(a) No digitaltwin mandate KPRL and future refineries: Digital Twin by Year 5: KPC pipetine
oigital Iwin by Year 5i EPRA certification standard by year 2

HIGH

I Sec.3.7.3(a) No loT/prediclive
maintenance mandate

Mandato ry loT pipeline integrity monitorim; real-tjme data to
EPRA; thirdrao c€rtifralon required

HIGH

10 Sec.3.8.2(a) No data sovereignty
frama,Yott

All peuo{eum data is sovoreign: no ofrshoe transfer withoul CS
approval; National Petroleum Data Repositoryl AES-256
encryption; annual cybersecurity audit

HIGH

11 Sec.3.8.2(b) No clbeEecurity fram ork cerlified to lS0 27001 and IEC 62443 by 2028;
mandatory incident reportirE within 24 hours: national
CybeEecudty lncidsnt Response Plan by Year 2

PICMS HIGH

't2 Sec.3.8.7 No local content thresholds andatory employment thresholds (80/60/30%); goods
procurement (40% Year 3, 60% Year 7); NOCK 10% fie€ carded
interest

M HIGH

13 Sec. 3.8.7 No technology transfor
obligations

Mandatory TTA as licence cor{ition; 0.5% r€venue contribution
to Natjonal Petroleum Technology Fund; binding mileston€s

HIGH

14 S€c.

3.8.7/BETA
No BETA linkage br local

MSMEs
15% rnB{enced upstrEam seNice contracts for MSMES in
peuoleum-producing counties; Hus[er Fund skills financa

[,]EDt- t.!

15 Sec. 3.8.8(a) No digital literdcy provisions Annual KNQA-accredited dhital skilts prcgrammes; NOCK
Centrc of Excellence for Petroleum Digital Technology by 2027

E0luf.r

16 Sec. 3.8.12 No faring elimination

timdine
Zero routine 11arin9 by 2030; fraring levy USD 3.5O/litscl lrom
2026 escalatirE 100,(ry[ satellite-tinked Ftaring Monitoring
System

HIGH

17 Sec, 3,8.12 No CCUS provisions National CCUS regulatory framework within 36 months; NOCK
CO2 EoR leasibility by 2027; EPRA CCUS ticensirE regulations
within 48 months

t,1EC|_ l.r

18 Sec. 3.8.12 No NoC alignment or
carton budget

Petroleum Seclor Ca6on Budget aligned with NDC 32%
reduclion; sector emission limih for 2026/20282030; mandatory
aflnual GHG inventory verified by KEBs-certified auditor

HIGH

19 Soc.3.8.12 No just transition framewort National Just Transition Framaxork within 24 monthsi 0.5%
revenue levy for Just Transition Fund; retraining and county
diversification support

HIGH

Policy
Reference

Current Gap Recommended Amendment (Summary)No Priority
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20 New Sec

3.8.13

No AfCFTA or regional

integration

EAC standard harmonisation by 2027; AfCFTA EneEy Seryices

Protocol engagement lGAo cross{order inhastructure

coodination; APPo data standards alignment

HIGH

21 Sec.3.4/Ch.4 EPRA independonce not

codified
Fund EPRA from rcgulatory leviesi prohibit Min'Ft6rial ovenide of
safoty decbiom; traltspaent appoininent process; quinquennial

perlormance revielYs

HIGH

22 Ch.4lnst.
Table

KEBS absent lrom
institutional roles

Add KEBS mlos: petroleum prcduct quality standardsi custody

transler measurBment; conformity assessment; KEBS-EPRA

Joint Technical Commitle€

f,tED -'

23 Sec. 3.5 No boneficial own€rship
disclosure

Mandatory disdosure to EPRA and R6gistE[ 30{ay update

oulgation; publidy ac,cessible Petroleum Benoficial Ownorship

Registei annual audit

HIGH

24 Sec. 3.5 No ElTl mmmitnent Formal ElTl accessbn within 24 months; MSG establishedi

annual independen[y reconciled EITI Reporl; EITI as condition

for MDB financing

HIGH

25 Soc.3.5 No sovecign wedh fund Petroleum Revenue SWF within 36 months ol commercial
produ6'tion; govemed by Santiago Princides: 4+omponent

structurBi quart8rly investnent perlormanc€ repolb

HIGH

th Sec.3.1/3.5 PSC wirdtall provisions

absent
20% windfall pmfit tart ring-lencing; re{pener pmvbions:

mandatory Kenyan iurisdiction arbitration lor PSC disputes

l,lED !"r.1

27 Sec.2.3.5 Producl quality gap not in

situation analysis

Add para. 2.3.5 on petdeum produci quality infrastructuE gapsi

mandato KEBS-EPRA ioint suryeillarrce pogramme by YeaI 1

28 Ann€x ll M&E Technology and quality

indicators absent

Add M&E indicators for digital operatbrE csfification; product

quality comdiancs; Al exdoration toolsi fraring redudion; local

conteat by value

Ir,lE D ut 1

n 0efinitions Key digital tems undefined Define: digital twin, Alpwercd exploration, ctitical potloleum

inhastruciuro, just transition, dah sovereignty, beneficial

owneEhip, soveeun w€dh fund, CCUS

LOW

30 All Sections Permissive language in

mandatory areas

Replace 'shall endeavoua, 'may mnsidef, 'wherB po$iue' with

'shall' in provisions on safety, environment, data, and local

content

r"rE Dru r\l

31 Annex I lmpl Vague responsibility
assignment

Specify lsad and suppoiing institutions for each Annex I activity

distinguishing Minbtry, EPRA, NoCK, KPC, KPRL, and KEBS
t0w

K. CONCLUSION AND OFFER FOR FURTHER ENGAGEMENT

The Kenya Bureau of Standards has undertaken this review of the National Petroleum Policy (Sessional Paper

No. 4 of 2026) in the spirit of constructive and evidence-based stakeholder engagement. KEBS regards the

Policy as a foundational document for Kenya's petroleum sector govemance, and wishes to see it succeed in

guiding the responsible development of Kenya's hydrocarbon resources for national prosperity.

The 31 recommended amendments presented in this submission are informed by: KEBS's statutory mandate as

Kenya's national standards body; Kenya's international commitments including the Paris Agreement NDC, ElTl,

AfCFTA, and the Africa Energy Transition Framework; global best practices in petroleum sector digital

transformation and data governance; and comparative analysis of petroleum policy ftameworks in Uganda,

Tanzania, Nigeria, and Mozambique.

KEBS respectfully urges the Departmental Committee on Energy to:

1. Prioritise inorporation of the 17 HIGH priority amendments into the Policy before finalisation, as lhese

address fundamental govemance, transparency, and sustainability gaps.

2. Direct the Ministry of Energy and Petroleum and EPRA to engage KEBS in the drafting of petroleum product

quality standards, measurement accuracy standards for custody transfer, and conformity assessment

frameworks.
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3, Recommend that the Govemment initiate the ElTl accession process as a matler of urgency, given lhe
international reputalional and financing benefits of ElTl membership,

4. Commission a rapid assessmenl of the petroleum secto/s digital transformation readiness, with a view to
establishing realistic but ambitious timelines for Al, digital twin, loT, and cybersecurity adoption.

5, Ensure that Turkana and Lamu County Govemments are adequately consulted in flnalising the local content,
just transltion, and sovereign weallh fund provisions.

KEBS offers the following specific technical suppo( contribulions to Policy finalisation and implementation:

o Development of mandatory pelroleum product quality standards aligned with Euro 5 speciflcations
o Development of measurement accuracy standards for pekoleum cuslody transfer metering systems
o Establishment of a KEBs-certified Petroleum Testing Laboratory for comprehensive pelroleum product

analysis

o Development of conformity assessment schemes for petroleum equipment including dispensing pumps,
storage tanks, and flow melers

. Technical expertise in cybersecurity standards for critical pelroleum infraslructure (lSO/lEC 27001, IEC
62443)

. Supporl for EPRA in developing and implementing a petroleum product quality surveillance programme
o Representation on any technical committee established to develop the Petroleum Sector Digital Technology

Standards Framework

KEBS further offers to make a technical oral presentation to the Departmenlal Committee on Energy at the
stakeholder forum scheduled for Sth and 6th June 2026 at Argyle Hotel, Machakos County, to elaborate on any
of the inputs contained in lhis submission.

Submitted on behalf of Kenya Bureau of Standards

Dr. Geoffrey ira,

For Managing Director

Kenya Bureau of Standards

Date: 04r,June 2026

Ii,is subrn,'sslo, ,s m ade in the public intercst and in fulfilnent of KEBS'S statutory mandate under lhe Standatds Act Cap. 496. Alt
rccommendations are made on the basis ol technical analysis and are withoul prcjudice to KEBS'i regulatory act,ities. Fot fulhet
infomation, contact: The Managing Dtector, KEBS. Emait:md@kebsotg: int@kebs.org I

+
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6. TECHNOLOGY TRANSFER AND SUCCESSION PLANNTNG

' The engagement of expatriate expertise may be necessary in highry speciatized
areas wheri tocar capacity is stitt devetoping. However, such engagements shoutdbe accompanied by ctear tethnotogy transfer obr.igations and structured
succession plans,

Every speciatized role occupied by expatriate personneI should contribute to thedevetopment of Kenyan understudies through mentorship, coaching, on_the-jobtraining, and skitts transfer programs. This witt ensure that expertise is retainedwithin the country and that tocatization objectives are achieved over time.

a

7. PAFTT.IERSHIPS FOR SUSTAINABLE CAPACITY DEVELOPMENT
' The achievement of rocat content objectives witt require ctose cottaborationbetween government, regutators, industry operators, training institutions,acadernia, and internationaI partners.

Such partnerships shoutd focus orr
innovation, professional certification,
development.

curricutum devetopment,
technotogy transfer, and

research,

workforce

CONCLUSION

PIEA and sPS-submit that the success of the Locat content Bitt witt uttimatety bemeasured by its abitity to create opportunities for Kenyans, strengthen rocaI institutions,and buitd a gtobal.ty competitive workforce.

We therefore recommend the fottowing;
. Prioritization of accredited LocaI training institutions;
' skitts development across the upstream, midstream, and downstream sectors;. lndustriat attachment, appre ntices hips, internships, and workp[ace_based

Iearning programs
. standardized competency-based training and certification frameworks;
' Devetopment of artisan and technicat skitts in criticaI petroleum operations;. Structured technology transfer mechanisms and succession ptanning; and
' strategic partnerships that strengthen locaI capacity and knowtedge retention.

These measures wit[ ensure that tocal content
becomes a practica[ vehicle for job creation, ski
and sustainabte nationat development.

moves beyond poticy aspiration and
[ts development, technology transfer,

4th )une 2026
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SIEA
that many empLoyees have timited technicat quatifications and retativety short

industry experience' lt atso identified gaps in criticat competency areas such as

hazard identification and risk assessment'

o The f indings f rom the report hightight the importance of structured technicat

training, professionat certitication pathways' and continuous professionaI

development programs that buitd competence throughout an individuat's career'

4. INDUSTRIAL ATTACHMENT AND WORKPLACE LEARNING AS A LOCAL CONTENT

TOOL

r One ol the most effective ways of devetoping tocat expertise is through workptace

exposure. White ctassroom-based training provides essentiat theoreticaI

,knowtedge,practicatexperienceenabtesindividualstoapptythatknqw]edgein
reaI oPerationaI environments'

PlEAandSPSthereforerecommendthatindustriatattachment,apprenticeships'
internships, gradugte trainee programs' and structured mentorship arrangements

i. 
"-ou"'n,, 

t"cog;ized as key components of tocal content development'

The continued growth of the sector and diversification of energy sources must be

underpinned Uy u ttrong cutture of safety that emphasizes prevention'

compliance, continuous im"provement' and accountabitity' Strong safety cuttures

protest lives, safeguard investments' strengthen pubtic confidence' and

contribute to the sustainabte growth of the sector'

a

a

5. STRENGTHENING ARTISAN AND TECHNICAL SKILLS

.AsLPGadoptionexpdndsacrossthecountry'therewittbeincreasingdemandfor
skitted artisans and technicians in areas such as LPG instattation' autogas

systbms, depot operations' equipment maintenance' fue[ handting' safety

management, and emergency response'

in reference to the report released by EpRA "An analysis on the effectiveness of

safety trainings in Liqultied Petroteum Gas (LPG) depots in Kenya" in June 2025 it

was discovered that white most personnet in LPG operations had received basic

safety training, some mandatory training areas were "* ":l"l:l::jt'^'",.";;l"O
across facitities. This points to the need for standardized training curricuta'

competency-based certi{ication' and regutar refresher training to ensure that

workers remain equippeO to manage operationat risks safety and effectivety'

a

4'h June 2026
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1. CAPACITY DEVELOPMENT ACROSS THE OIL AND GAS VALUE 

"'O'*,o We recommend the need to support capBcity devetopment across the upstream,
midstream, and downstream segments of the petroleum industry.,

' The Local Content Bitt shoutd whotisticatty cover the upstream, midstream and
downstream segments where significant emptoyment and enterprise
opportunities exist in storage, transportation, LpG operations, distribution, retait
networks, togistics and retated support services which include contracted
engineers who do instattation, maintenance and repair works including artisan
and craft practitioners.

A comprehensive approach witt enduie that Kenyan professionals, technicians,
artisans, and entrepreneurs are equipped to participate meaningfutty Bcross the
entire vatue chain.

a

2. REcoGNrfloN AND urLrzATroN oF LocAL TRATNTNG ri.rsflTUTroNS;
o PIEA recommends that government agencies, regutators, state corporations, and

industry operators prioritize accredited tocaI institutions when imptementing
training and capacity_buittling programs.

Kenya has invested considerabty in devetoping tocat trainrng capacity and
expertise and has sufficient professionaI institutions (universities, Technicat
Vocatioiat EducationaI and rraining institutions, NrTA (NationaI Industriat rraining
Authority) accredited institutions such as the prEA Schoot of petroteum Studies
etc.) hence, greater utitization of tocaI institutions witt strengthen nationaI
knowtedge systems, reduce training costs, improve accessibitity, and ensure that
training programs remain responsive to locaI Industry emerging needs.

a Atso, where speciatized expertise is not avairabte tocatty, internationaI
partnerships shou[d be encouraged, with a clear emphasis on knowtedge transfer
and which witt uttimatety enabte skitting, reskitting and upskitting of the [abor force
while strengthening of tocat institutions.

3. SKILLS DEVELOPMENT MUST BE DRIVEN BY INDUSTRY NEEDS;

' Effective [oca[ content requires a workforce that is prepared for the reatities of the
in d u stry.

Training programs shoutd therefore be informed by regutar skitts-gap assessments
and emerging sector requirements. This is in reference to recent findings from
EPRA',s study on LPG depot sarety training underscore this need. The study found

Page 5 of 7
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operations

However, they appear regutatory/comptiance oriented'

PIEA RECOMMLNOANON

We recommend for the Promotion of :

.lntroductionofEnvironment,sociaIandGovernance(ESG)beingthatthisisthe
pathway for sustainabte devetopment and therefore which shoutd be apptied

across the energy sectors'

C. CAPACITY BUILDING

PIEA RECOMMENDATION

fPEA

Continuous capacity buildingto ensure that comptiance with tegat' regutatory and

best practice requirements with respect to health' safety and environment are

uphetd and practices so that there is a safety culture across att oit and gas

I

D. JUST ENERGY IRANSTTION

PIEA REGOMMENDATION

The draft NEp discusses Just Energy Transition extensivety however there is an

opportunity for inctusion of transition measures that do not inadvertently

undermine existing investments' jobs and infrastructure within the petroteum

va[ue chain.

PIEA RECOMMENDATION

The draft NEP discusses Just Energy Transition extensivety however there is an

opportunity for inctusion of transition measures that do not inadvertentty undermine

existing investments, iobs and inf rastructure within the petroteum value chain'

2. THE LOCAL CONTENT BILL, NO' 50 OF 2023 SENATE

ThePetroleumlnstituteofEastAfrica(PIEA)anditscapacitybuitdingarmsubsidiarythe
Schoot of Petroteum Studies (SPS) wetcome the enactment of a robust local content

regulatoryframeworkaSacriticatsteptowardsensuringthatKenyansderivelasting
sociaI and economic benefits from investments in the petro[eum and energy sector'

The Locat content bitt shoutd not be viewed sotety as a compliance requirement' Rather'

it shoutd serve as u 
"t'utugi" 

tool for devetoping Kenyan tatent' strengthening tocat

institutions, promoting tu"inotogy transfer' creating emptoyment opportunities' and

enhancing the country's tong-term technicaI and industriaI capacity'

4'n June 2026
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lplen
. lnadequate LegayRegutatory Fr"-"*ork
. lnadequate Distribution lnfrastructure.

This is an improvdment because it moves beyond pure affordabitity, howevei the draftNPP does not have a strong recognitiori of:
. Awareness and Education to counter Behaviourat Barriers. Safety perceptions

. Accessibitity(SupptyRetiabitity)

. Distribution Density to ease Last_Mite access and avaitabitity
at[ of which have been identified in severaI LpG adoption studies.

PIEA RECOMMENDATTON:

we request that poticy interventions be aligned to findings from existing Government andindustry LpG adoption studies.

5. ADDITIONAL PIEA COMMENTS:
A. ENERGYSECURITY

PIEA RECOMMENDATIQN:

' lmptementation of strategic petroleum reserves (spR) as shatt be anchored in the
req u isite Regutation.

' optimizing the use of existing storage infrastructure to facititate spR in the draft
NPP.

. Suf f icient operationat stocks

' strategic incorporation of other avaitabre energy mix for exampte Autogas,
Biof uets and EVs.

' Expticit recognition of petroleum suppty securitu, storage infrastructure, strategicstocks and downstream togistics as integral components of nationat energy
security ptanning in the draft Npp and NEp.

' Existing petroleum retaiI and distribution infrastructure shoutd be leveraged to
accetbrate deptoyment of emerging energy sotutions inctuding EV charging,
autogas, biofuets and future atternative fuets.

' Enhanced co[laboration between Government and industry to facititate timery,
accurate and secure petroteum sector data sharing for ptanning, emergency
response and policy formutation.

I

B. ESG/SAFETYCULTURE
There is an entire section on:

. Occupationat Health and Safety (OSH)

. Workptace Safety

. Risk Management

. OSHA Comptiance

. Safety Awareness.

Page 3 ot 7
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3. PREVIOUS PIEA CoMMENT: INDUSTRY ASSoCIATIONS MISSING

ln our earlier submitted colrrnlents we had noted the gap of Professional Industry

. ctean cooking equiPment

. biofuets.
o enerf,! technotogies

It appears not to expticitty recognize:

. [ubricants
r f,reaSes
. cootants
. LPG cytinders and accessories manufacturing

. Autogas

. broader downstream petroleum manufacturing va[ue chains (e'g' Autogas

conversion kits, etectric vehicte (EV) battery charging points in atready existing

fuetrnginfrastructure,incentivization/enabtementofbiofuetsfeedstocksuppty)

Theseareimportantindustriatizationand[oca[.contentopportunitieS.

Associations omited from imptementation institutlons

The imptementation f ramework now recognlzes:

. Private Sector

. Civit SocietY

. Otherstakehotders/communityparticipation'

However, there is no expticit recognition of:

. Petroteum lnstitute of East Africa (PIEA)

. Petroleum Outtets Association of Kenya (POAK)

. And other lndustry associations as imptementation partners

PIEA RECOT-{MENDATION:

Werequestfortheexpticitinc[usionof:..ProfessionatlndustryAssociationsand
recognizedindustrybodies..withinimptementationstructures,technicatcommittees
and stakehotder engagement mechanisms'

ThiSiSactuattyquiteimportantbecauselndustryAssociationsaretheorganizedvehicle
through which the private sector participates'

4. PREVIOUS PIEA COMMENT: LPG UPTAKE DRIVERS INCORRECT

ln our earlier submissions we chattenged the assumption that price was the main barrier

to LPG uptake.

The poticy now identifies muttipte barriers inc[uding:

. lnadequate Butk LPG Facitities

. Price VotatititY

4th June 2026 
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PETROLEUM INDUSTRY PETROLEUM INSTITUTE OF EAST AFRICA (PIEA) COMMENTS
ON:

1. SESSIONAL PAPER NO. 4 OF'2026 ON THE NATIONAL PETROLEUM POLICY
AND SESSIONAL PAPER NO. 5 OF 2026 ON THE NATIONAL ENERGY POLICY

2. THE LOCAT CONTENT B|LL, NO. 50 OF 2O2s

1' PREVlous PIEA COMMENT: ENERGy rRANSriloN oucHT To BE TNCLUDED rN
POLICY OBJECTIVES

From our assessment Energy Transition is now captured in the Draft NationaI petroteum
Poticy (NPP) as the poticy objectives now expressly inctude:
"support energy transition, green industrrdfization, environmentar and sociar
sustainability.,,
Tlre policy atso has dedicated sections on:

. Energy Transition and Ctimate Change

. lndustriaI Energy Transition

. Just Energy Transitiof)

. Carbon Markets and Carbon Financing

PIEA RECOMMENDATION:

We conrmend inctusion of energy transition however we recommend that:
1. Petroteum products remain recognised as part of Kenya's transitionat energy mix;

Noting that tiquefied petroteum gas (LpG) is a cruciaI transition energy source and
particutarty for cleaning cooking agenda. Lubricants are a necessity for both
renewable and non-renewabte users/uses.

2. Transition pathways be anchored on energy security, affordabitity, accessibitity,
and retiabitity;

3. lmplementation shoutd be tec h notogy- neutra I and market-driven.

2. PREVIOUS PIEA COMMENT: pROMOTE TOCAL MANUFACTURTNG
In our earlier submitted comments we recommended that the promotion of local
manufabturing of lubricants, greases, cootants, LpG cytinders and accessories be
expticitty included in the draft Npp.

The draft NPP now inctudes legistative and fiscat support to promote [ocat manufacturing
and trade of clean cooking sotutions. lt atso references [ocaI content and optimization of
human capacity across the energy sector.

PIEA RECOMMENDATION:

White the poticy focuses mainty on
. LPG
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The Cterk

Kertya Nationat AssembtY

Office of the Cterk, Partiament Buitdings

P.O. Box 41 842 - 00100

NAIROBI

I(

t

ke

ATT: MR. JEREMIAH W' NDOMBI

Dear Sir,

GrrBtntFs O(r Ell.O, Gdl Ene?9t' O.e P.'rdaum. Ntln..l Ol Co'P"'lnll' Xtrl,. Fp.lt6 co . xlrlf. P€td.sn R.hoies Lh G'5 & Ol'

"ri:'-.t'J,lir'^"tlityf'[":-r':?!"ti:T""ilEt*or,o*o,-.r-*.:.t'u, 
PoLrcY AND

SESSIONAL PAPER N;.; OF 2;26 ON THE NATTONAL ENERGY POLICY

2. THE LOCAL CONTENT BILL' NO' 50 OF 2023

Werefertoyourletterdated2gthl,4ay2o26thatwereceivedonthezndofJune2026inviting
stakehotders to suUmit comriints on the above poticy and tegistative proposa[s'

ln accordance with Articte 11g(1Xb) of the constitution of Kenya, the Petroteum lnstitute of East Africa

(PIEA) herebv submits tn" 
'ntiriJa'n"rebv 

submits 'h";;;;;;; 
Petroteum lndustrv Memorandum for

consideration nV tne Uationaintt"^UtV O"p"rtmentat Committee on Energy'

P|EAisaprofessionalassociationrepresentingstakeholdersacrossthe,l.j::::andenergyvalue
chain in East Airica. e. prrt oii,, mandate, errR promoles sustainabte, progressive and commercialty

responsive poticy, tegat and'*l'iti"'V ti""wo'Xt tnat""ppo't nationat socio-economic devetopment'

energy security, .nui'onrn"nilisustainauitity and a iust energy transition'

our submissions acknowtedge areaswhere previous-industry recommendationstave been incorporated

and provide additionat recom]mendations on 
"nurgr."",iuty, 

to"rt manutucturing' industry participation'

Environnrent, Sociat and 6"r"1"r""" tiSOl anJ safe[ Jrf,rt", capacity buitding' and tocat content

ct"r.topm"nt ""ross 
the petroteum vatue chain'

WetrustthattheCommItteewiltfindthesubmissionsusefuIdUringitsdetiberationSandremainavaiIab[e
to provide any further ctarification or engagement as may be required'

Werernainavaitabtetoprovideanytunherctariiicatlonontheproposatssubmined.

Yours StnceretY,

tl$tt^^l-P
Wanjiku lrlaiYara,
General lhrn"ger

OnfoOils vin tnagi Hrs eeuda,n RUBis Effigv Tot'lEll.ig'r' ,do IdIm Pm( EEd (d.rl T.ddmll KC8 8.|l vsiJd St'du Jacob odvo lpiEn


