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CHAIRPERSON' S FOREWORD

The Select Committee on Implementation is mandated to scrutinize the resolutions of

the House (including adopted Committee reports), petitions and the undertakings given

by the National Executive and examine whether or not such decisions and undertakings

have been implemented and where implemented, the extent to which they have been

implemented, and whether such implementation has taken place within the minimum

time necessary and satisfactory explanation for the delay in full implementation

provided.

The Committee thus, pursuant to its mandate, resolved to be apprised on the

implementation status of the recommendations contained in the report of the

Departmental Committee on Environment & Natural Resources on an inquiry into

complaints of environmental pollution by London Distillers Kenya Limited, as Tabled

before the House on Wednes day 29th August, 2018 and adopted on I I th October 201 8.

The Committee conducted inspection visits to London Distillers Kenya Limited (LDK)

on Thursday 16th May, 2019 and Friday, gth July, 2021where it met the management

of LDK and representatives from the National Environment Management Authority

(NEMA) and Erdemann Properties Limited to apprise itself on status of

implementation. The Committee also held meetings with officials of the Ministry of

Environment & Forestry, the National Environment Management Authority; Erdemann

Properties Limited and London Distillers Kenya Limited on various dates to present

their submissions. Additionally, the Committee received written submissions from the

Ministry of Lands and Physical Planning. The Committee, during its multiple sittings,

scrutinized allthe submissions received from the stakeholders.

The Committee registers its appreciation to the Offices of the Speaker and the Clerk of

the National Assembly for facilitating it towards achieving its mandate and producing

this report.

Pursuant to Standing Order 199 (6), it is, therefore, my pleasant duty and privilege, on

behalf of the Select Committee on Implementation, to lay this report on the Table of

the House for consideration and adoption.
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EXECUTIVE SUMMARY

The Committee on Implementation pursuant to its mandate resolved to apprise itself on

the implementation status of the recommendations contained in the Report by the

Departmental Committee on Environment & Natural Resources on an inquiry into

complaints of environmental pollution by London Distillers Kenya Limited, as Tabled

before the House on Wednesd ay 29th August, 20 I 8, and adopted on I l th October 20 I 8.

Standing Order 209 (2) provides that the Committee shall scrutinize the resolutions of

the House (including adopted Committee reports), petitions and the undertakings given

by the National Executive and examine whether or not such decisions and undertakings

have been implemented and where implemented, the extent to which they have been

implemented; and whether such implementation has taken place within the minimum

time necessary.

The Committee conducted an inspection visit in London Distillers Kenya Limited

(LDK) on Thursday 16th May 2019.ltmet the management of LDK and representatives

from the National Environment Management Authority (NEMA). The Committee

thereafter met the Ministry of Environment & Forestry officials, NEMA and Erdemann

Properties Limited on various dates and received oral and written submissions. The

Committee further received written submissions from the Ministry of Lands and

Physical Planning dated 7th June 2021. The Committee held a final inspection visit on

9th July 2021 to ascertain the status of the installation of the state of the art technology

to address environmental pollution concerns.

The Committee, during its various sittings, scrutinized the written submissions received

from the stakeholders. The records of evidence submitted to the Committee form the

basis of the Committee's report on the implementation status of the recommendations

outlined in the Report of the Departmental Committee on Environment and Natural

Resources.

Having reviewed the oral and written evidence submitted to it, the Committee observed

that:
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l) The implementation of the recommendations of the Departmental Committee

of Environment and Natural Resources has taken longer than the set period of

six months from I lth October, 2018. The back and forth tussle by all parties in

reporting compliance and/or implementing the recommendations has been the

major reason for delay resulting in the matter being outstanding three years

since the report was tabled and adopted by the House.

2) There was a remarkable improvement by London Distillers Limited, from the

time the complaints were filed in 2018 to date, towards compliance to the

recommendation to install state of the art technology to mitigate air and solid

waste management. However, there were still some areas for improvement,

considering the complainant had disputed some mitigation measures, Edermann

Properties Ltd and NEMA had proposed areas for improvement by LDK.

3) NEMA reported compliance level by LDK at 86% based on 5 points

recommendations by the Committee on Environment and Natural Resources

and that they had exceeded the expected compliance level of above 80%. They

reported that all parameters measured for ambient air quality, stack and effluent

assessments had been controlled to set limits except for the Particulate Matter

concentrations and colour of effluent discharge and Hydrogen Sulphide.

4) The complainant, Erdemann Properties Ltd had objected to some progress

reports made regarding effluent discharge and installation of the state of the art

technology. They observed that the new plant was aimed at increasing

production capacity and not addressing environmental pollution concerns.

5) From the analysis of the financial documents on the investment in the state of

the art technology, the Committee could only veriff the total investments to be

estimated at Kshs. 141,522,691.83 and not Kshs. 260,951,740 as reported by

NEMA. NEMA said that they quoted figures from LDK'S Quarterly

compliance reports to NEMA. Further, the investment in the state of the art

technology commenced around 7th December 2016 before the complaint was

registered and considered by the National Assembly in 2018. Additionally,

NEMA had reported to the Committee that the LDK plant had shut down in

2017 to facilitate the installation of a new plant.

6) There are other factories/industries in the larger Athi-River area which

contribute to pollution.

8



7) The Ministry of Environment and Natural Resources had been directed to

ensure full compliance with the recommendations of the Departmental

Committee on Environment and Natural Resources within six months. The

recommendation of the Commiffee read: "Couse closure and or relocation of

London Distillers Kenya Limited Athi River Factory within six months and at

their own cost in case they fail to implement recommendations. "

8) NEMA has proposed policy and legislative recommendations for sustainability

in mixed land use in Kenya, which will go a long way in addressing such present

and future conflicts. The National Assembly therefore, needs to follow up on

the Guidelines on Development of Mixed-Use Area; Zoning policy; and the

need to repeal the Change of User Policy as proposed by NEMA.;

9) The parties to the petition, LDK and Erdemann Properties Ltd should co-exist

harmoniously as recommended by the Departmental Committee on

Environment and Natural resources in their report.

The Committee, following the observations made after deliberations on the

implementation status of the report of the Departmental Committee on Environment

and Natural Resources, recommends that:

A. Administrative and Compliance Recommendations

l) The National Environment Management Authority (NEMA) should ensure that

London Distillers Limited (LDK) continues embracing and adapting to

emerging technologies to mitigate environmental pollution. In case LDK

relapses on implementing the recommendations of the Departmental Committee

on Environment and Natural Resources, then NEMA shall institute the

necessary control orders, improvement orders, and consequently closure orders

as recommended by the Departmental Committee on Environment and Natural

Resources that "Cause closure and/or relocation of London Distillers Kenya

Limited Athi River Factory within six months and at their own cost in case they

fail to implement recommendations. "

9



2) NEMA shall submit a satisfactory compliance report to the National Assembly

after sixty (60) days of the adoption of this report and thereafter submit bi-

annual progress reports to the Committee on Implementation. Failure to submit

the reports, the Committee shall enforce appropriate sanctions pursuant to

Standing Order 209(3) of the National Assembly Standing Orders.

3) In addressing the above recommendation (2), the National Environment

Management Authority (NEMA) shall in consultation with all relevant

stakeholders, identiff additional effluent sampling points outside London

Distillers Kenya (LDK) premises.

4) The National Environment Management Authority (NEMA) should

continuously monitor and carry out periodic audits and compliance assistance

programmes to address issues of environmental pollution in all industrial and

mixed-use zones in Kenya to ensure that industries comply with the

Environmental Management and Coordination Act, 1999 and attendant

regulations and submit annual reports to the National Assembly;

B. Policy and Legislative Recommendations

5) The Departmental Committee on Lands of the National Assembly in

consultation with the relevant stakeholders, should put in place a policy and

legislative framework to mitigate the obscured mixed land-use conflicts and to

promote sustainable development for the future;

6) The government, through the National Treasury, should reinstate the

Environmental Impact Assessment (EIA) fees to help NEMA sustain

operations, regular and random inspects; monitoring, equipping laboratory and

build its capacity;

7) ln consultation with the National Environment Management Authority

(NEMA) and the Ministry of Petroleum and Mining, the Ministry of

Environment and Forestry should develop and forward to Parliament a draft

policy to regulate the Sulphur content in imported petroleum and petroleum

products including heavy duty oil.

10



1.0 PREFACE

1.1 Establishment and Mandate of the Committee

l. The Committee on Implementation is a Select Committee of the House established

pursuant to Standing Order 209 of the National Assembly Standing Orders.

2. The Committee is charged with scrutinizing the resolutions of the House (including

adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether or not such decisions and undertakings have been

implemented and where implemented, the extent to which they have been

implemented; and whether such implementation has taken place within the

minimum time necessary; and whether or not legislation passed by the House has

been operationalized and where operationalized, the extent to which such

operationalization has taken place within the minimum time necessary. The

Commiffee may also propose to the House, sanctions against any Cabinet Secretary

who fails to report to the relevant select Commiffee on implementation status

without justifi able reasons.

3. Standing Order 201 further provides that within sixty days of a resolution of the

House or adoption of a report of a select committee, the relevant Cabinet Secretary

under whose portfolio the implementation of the resolution falls shall provide a

report to the relevant Committee of the House. The mandate of the Committee is

further enhanced by the provisions of Article 153(4) (b) of the Constitution that

requires Cabinet Secretaries to provide Parliament with complete and regular

reports concerning matters under their control.
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1.2 Committee Membership

4. The Committee comprises the following Members-

Chairperson

Hon. Moitalel Ole Kenta, MP

Narok North Constituency

Oranse Democratic Movement

Vice-Chairperson

Hon. Godfrey Osotsi, MP

Nominated

Amani National Consress

Members

I
Hon. Moses Kuria, MP

Gatundu South Constituency

Jubilee Party

Hon. Alois Lentoimaga, MP

Samburu North Constituency

Jubilee Party

Hon. (Dr.) James Murgor, MP

Keiyo North Constituency

Jubilee Partv

Hon. Joash Nyamache Nyamoko MP

North Mugirang'o Constituency

Jubilee Partv

Hon. Richard Onyonka, MP

Kitutu Chache South Constituency

Ford Kenva

Hon. Paul Simba Arati, MP

Dagoretti North Constituency

Orange Democratic Movement

Hon. Feisal Abdalla Bader, MP

Msambweni Constituency

Indeoendent

Hon. Johnson Manya Naicca, MP

Mumias West Constituency

Oranqe Democratic Movement

Hon. John MuchiriNyagah, MP

Manyatta Constituency

Jubilee Partv

Hon. Paul Odalo Abuor, MP

Rongo Constituency

Orange Democratic Movement
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Hon. Hassan Oda Hulufo, MP

Isiolo North Constituency

Kenva Patriots Partv

Hon. Nelson Koech, MP

Belgut Constituency

Jubilee Partv

Hon. Joshua Mbithi Mwalyo, MP

Masinga Constituency

Wiper Democratic Movement-Kenva

Hon. Peter Kimari, MP

Mathioya Constituency

Jubilee Partv

Hon. Benjamin Dalu Tayari, MP

Kinango Constituency

Oranse Democratic Movement

Hon. Silvanus Osoro, MP

South Mugirang' o Constituency

Kenva National Congress

Hon. Michael Thoya Kingi, MP

Magarini Constituency

Oranse Democratic Movement

Hon. Gabriel Kago Mukuha, MP

Githunguri Constituency

Jubilee Partv

Hon. Charles Ngusya Nguna, MP

Mwingi West Constituency

Winer Democratic Movement-

Kenva

Hon. Jared Okello, MP

Nyando Constituency

Oranse Democratic Movement

Hon. John Njuguna Wanjiku, MP

Kiambaa Constituency

United Democratic Alliance

1
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1.3 Committee Secretariat

4. The secretariat facilitating the Committee comprise -

Ms. Tracy Chebet Koskei

Clerk Assistant I /Team Leader

Mr Abdirahman Hassan

Clerk Assistant II

Mr Salem Lorot

Legal Counsel II

Dr Donald Manyala

Research Officer II

Ms Jane Serem

Audio Officer I

Mr Moses Kariuki

Sergeant-at-Arms
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2.0 BACKGROUND

2.1 Introduction

5. Erdemann Property Limited on behalf of residents of Great Wall Gardens Estate,

through a letter dated 22d January, 20 I 8, to the National Environment Management

Authority (NEMA) and copied to the NationalAssembly, called for an investigation

into London Distillers Kenya Limited (LDK) on issues regarding environmental

pollution through toxic fumes and effluent from LDK.

6. The Departmental Committee on Environment and Natural Resources conducted

inquiry sittings with Erdemann Properties,Limited (EPL), London Distillers Kenya

Limited (LDK) and National Environment Management Authority (NEMA) in

2018. It tabled a report in the House on Wednesday 29fr August 2018, for adoption

by the National Assembly.

7. The Departmental Committee on Environment & Natural Resources investigated

the matter and, in its report, recommended that:

A. The NationalEnvironment Management Authority (NEMA) should:

(i) Ensure that the London Distillers Kenya Limited invests in state-of-art

technologies that contain air pollution mitigation mechanisms, recycles

solid waste, and escalates and/or institutes stringent internal self-

regulation. Such technologies can include but are not limited to:

physical/chemical methods and biological treatment methods of odour

control.

(ii) Expand the investigation and monitoring of the industrial pollution issue

in Athi River to other industries in the area to ensure the protection of

the environment and residents of the larger Athi River area and the

whole country in general.

(iii) Ensure due diligence in executing its mandate to administer

Environmental Impact Assessments to forestall such environmental

pollution conflicts.

(iv) Review the conduct of its officers directly involved in administering

Environmental Impact Assessment on the EPL's Great wall Gardens

project.

\
I
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(v) Act proactively in addressing such pollution-related issues to stem

environmental degradation in line with the precautionary principle in

International Environmental Law.

B. London Distillers Kenya Limited should:

(i) Invest in state-of-art technologies that contain air pollution, recycle

solid waste, and escalate and/or institutes stringent internal self-

regulation. Such technologies can include but are not limited to:

physical/chemical methods and biologicaltreatment methods of odour

control.

(ii) Strictly comply with the provisions of the EnvironmentalManagement

and Coordination Act (No. 8 of 1999), the Environmental Management

and Coordination (Water Quality) Regulations,2014 and any other

relevant legislation, including the obligation to keep all necessary

environmental records.

(iii) Design, construct, operate and maintain structures of the highest

standards that ensure safe and healthy waste disposal.

(iv) Implement the culture of reducing, recycling, and reusing waste in daily

operations such as waste utilization for energy production.

(v) Implement the best structures and use the best technology to clean all

resultant industrial by-products from its premises before releasing them

to the environment.

(vi) Implement the procedures for assessing and reviewing the

environment, health and safety policies, procedures, programmes and

impact of the industry's activities.

(vii) Cany out regular and documented internal and third-party audits of the

progress made towards environmental protection.

(viii) Failure to implement the above recommendations means the factory

should be closed and/or relocated to other suitable areas at the owner's

cost.

C. Erdemann Property Limited should exercise a ceftain degree of tolerance and

co-existence as London Distillers Kenya Limited puts in place state-of-art

technology in environmental protection and mitigation.

16



D. The Ministry of Lands & Physical Planning should intensifu the capacity

building activities to counties and regularly monitor and evaluate progress on

the extent of adherence to policies by the county governments.

E. The County Government of Machakos should:

(i) Create a master plan for land use in the Athi River area to avoid the

mixed user status of land which in the first place generated the

environmental pollution confl ict.

(ii) Ascertain whether due process was followed during processing and

approval of the applications submitted by London Distillers Company

and Great Wall Estate before their construction. If the process was not

correctly followed, the officers directly involved in approving the

change of user status of the parcel of land occupied by the EPL's Great

Wall Gardens project should be held culpable.

(iii) Prepare a zoning plan to guide development within the area as the area

is developing very fast. It should enforce strict adherence to the zoning

plan.

F. The Ministry of Environment & Forestry should:

(i) Ensure an Environmental audit is undertaken by a NEMA certified

independent Lead Expert to confirm and recommend mitigation

measures regarding complaints raised by the residents in Athi River. The

audit reports should be submitted to the National Assembly.

(ii) Ensure that a report is submitted to the National Assembly detailing

progress made by NEMA and by extension LDK in complying with the

report's recommendations.

(iii) Cause closure and/or relocation of London Distillers Kenya Limited

Athi River Factory within six months and at their own cost if they fail

to implement recommendations.

8. The Committee commenced to appraise itself on the implementation status of

House resolutions pursuant to Standing Order 209 (2) that requires the Committee

to scrutinize the Resolutions of the House (including adopted Committee reports),

petitions and the undertakings given by the National Executive.
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9. The Select Committee on Implementation has been following up on the

implementation status of the recommendations of the report of the Departmental

Committee on Environment and Natural Resources as provided for in the Standing

Orders. The committee held various sittings with the parties and received multiple

correspondences over the same. The records of evidence submitted to the

Committee form the basis of the Committee's report on the implementation status

as outlined in the Report.

18



3.0 SUBMISSIONS BY STAKEHOLDERS

l0.This section contains evidence submitted orally and in writing by key witnesses

invited to adduce evidence before the Committee.

3.1 Submissions by the Management of London Distillers Kenya

Limited

The Director, London Distitlers Kenya Limited, Ms Nina Galot Thackar'

accompanied by Mr Pushpinder S. Mann, General Manager, Administration, Mr

Ashok Datta, General Manager, Distillery, Mr Pawan Gehlot, General Manager,

Operations, Mr Peter Muli, Group Human Resource Manager and Mr Justus

Mombis, Administration Manager among others appeared before the Committee

during an inspection visit that was conducted on Thursday 16th May, 2019. The

Managing Director also appeared before the Committee on Thursday 4th March

2021 and presented that: -

I l. LDK informed the Committee that they were not consulted before the change of

land user from industrial/commercial use to residential use. Further, there are other

industries in the area as the location is for commercial/industrial use. A stay order

was issued, stopping the construction of Erdemann phase 2 until the disputes were

resolved to prevent further industrial-residential conflicts. However, it did not

materialize. NEMA has since approved the phase 2 project.

12. LDK through the Consumer Federation of Kenya (COFEK), raised queries on

standards and measures required to mitigate the air quality and monitor it. NEMA

indicated that the air pollution issues at LDK do not require investments but uptake

of best environmental practices for the sector. LDK held a meeting with NEMA on

lOth October 2018 to apprise it on the progress on the state-of-the-art pollution

control technologies and practices made. Further, a site visit to the factory was

undertaken by NEMA officials, Machakos County office and area leaders to

ascertain the implementation status of the recommendations.

13.The Company reported that it had instituted a compliance action plan which

includes compliance with the fifth schedule of Water Quality Regulations,2006

(Legal Notice No. l2l) by installing an anaerobic bio-digester design that has a

lamellar clarifier for continuous de-sludge of effluent, adjustments of the pumping

rate of dosing pumps & production of quality analysis reports, operationalizing of

19



a 2nd aerobic pond and daily internal lab analysis on effluent to confirm the

homogeneity of the incoming effluent. The Company monitors the discharge and

submits quarterly reports toEPZA and NEMA as part of its compliance plan.

14. LDK reported that it has further complied with the first schedule on ambient air

quality standards as per the Air Quality Standards Regulations 2014 by ensuring

that manholes along the effluent line are covered, regular monitoring of the

automated water seal for gas dissolving to avoid any gas escapes, constant

verification of the quality of fuel sources and identification of priority pollutants.

15. Effective operational and preventive maintenance systems were employed in all

aspects of the process. Any failure could impact the environment by instituting a

standard operating procedure manual for potentially adverse impacts, including a

pollution preventative maintenance programme.

16. The management affirmed that all relevant management and operational staff

(including contractors and those responsible for purchasing equipment and

materials) receive adequate training concerning their responsibilities under the

license, paying particular attention to minimizing environmental effects during and

after operations; prevention of accidental emissions and action to be taken if it

occurs and the need to report deviation from the license.

17. LDK reported that it has an accident maintenance plan documented under the

Standard Operating procedure manual that identifies potential events or failures

which might lead to an environmental impact and complies with the guidance

covering aspects ofthe likelihood ofoccurrence, consequences, preventive actions

and responses to accidents if they occur. The Company also has an emission

compliance plan for fugitive emissions whose sources include the boiler, biogas

digester and effluent treatment plant.

18. The company reported that it has further put in place mitigating measures against

boiler emissions, which are influenced by boiler operating conditions and fuel

quality and utilization of an anaerobic bio-digester, whose by-products include

methane production to be used on the boiler.

19. The anaerobic bio-digester is designed to do not always air into or emit gases into

the atmosphere. In the unlikely event that happens, there are leak detectors, installed

online meters to monitor any leakages and a portable gas detector for measuring

particular gases (hydrogen-sulphide, ammonia and carbon dioxide gases). There is

20



also an immediate shutdown and fixing of leaks as well as consistent boiler

maintenance.

20. The effluent treatment plant has mitigation measures observed to go beyond the

permissible levels set for industries. The Company has invested in a portable

monitoring gadget fitted with an alarm sensor used at particular identified points

including treatment line maintenance holes and the effluent ponds. The alert triggers

immediate action to reduce the gas levels. There is also constant monitoring to avoid

any mistaken mixture of untreated effluent with treated effluent in the effluent

holding ponds.

2l.As part of the Company's commitment to implementing state-of-the-art

technologies, it reported that it had acquired new blowers for more aeration, thus

reducing odour levels at the effluent treatment plant; more aerobic ponds for more

aeration; modification of aeration from surface aeration to diffused aeration. It has

also acquired an air quality monitoring gadget used daily as guided by the fourth

schedule of Air Quality Regulations. Higher readings prompt action to return the

levels to normalcy. The readings are compared quarterly with those done by

external laboratories for consistency.

22.The Company has also raised the primary cooling pond walls, improved solid water

quality and management including engaging an independent laboratory to test their

dried/cured sludge, whose tests concluded that the product could be used as a soil

improver with gradual nutrient add-ons crops. The management of LDK has also

requisitioned two (2) new boilers for more aeration and both a dissolved oxygen

meter and a TDS meter to improve the capacity of the internal effluent measurement

laboratory.

23. London Distillers Kenya Limited reported that it caries out daily monitoring of the

ambient air quality levels at specific sites. LDK management also contracted SGS

Kenya Limited laboratory service to.carry out similar tests and measurements at the

same locations for comparison.

24.The Company presented that NEMA, through a letter dated 27fr June, 2018

recognized that it had gone through a compliance assistance program with National

Cleaner Production Centre and developed a compliance plan. NEMA undertook to

monitor the compliance plan to ensure that the implementable timelines and actions

were met.
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25. The company reiterated that it was committed to reducing the emission of the

odour-causing offending gases by reducing it to no detection levels by the time it's

outside the LDK compound.

3.2 Submissions by Erdemann Properties Limited

The Managing Director, Erdemann Property Limited (EPL), Mr Zeyun Yang

accompanied by Mr John Rajwayi, Head of Planning Department; Mr Joseph

Barasa, Communications Department; Ms Ruth Hinga, Legal Manager and Mr

Cyrus Maina, Legal Advisor, appeared before the Committee on Tuesday 9th July

2019, Thursday 4th March 2021, and Wednesday 21't April 2021, to deliberate on

the implementation status of the Report on the inquiry into complaints of

environmental pollution by London Distillers Kenya Limited (LDK). They made

the following submission: -

26.They informed the committee that EPL provides decent and affordable housing to

the low and middle-income earners in Kenya and works closely with the National

and County Governments to alleviate the shortage of housing in the country.

27. EPL has developed several projects including Great Wall Gardens I comprising

2,173 units that are complete and currently undertaking Great Wall Gardens 2

project comprising 592 units, which was due for completion in September 2019.

EPL further plans to start Great Wall Gardens 3 comprising 688 units upon getting

NEMA License as they already have the County Government approvals.

28. They confirmed receipt of the adopted report on the inquiry into environmental

pollution complaints by LDK on 15ft October 2018. Despite the committee's

recommendations being spelt out to the stakeholders and concerned parties, EPL

complained of inordinate delay in implementation ofthe Report's recommendations

by the Departmental Committee on Environment and Natural Resources on the

inquiry into complaints of environmental pollution by London Distillers Kenya

Limited.

29.EPL was aware of the existence of LDK when they moved to the Athi River area

and bought land for residential buildings. They noted that LDK factory and

residential estate residences could operate harmoniously in the same jurisdiction if
every player abides by the applicable Kenya laws.
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30. EPL attended a meeting at NEMA offices held on l3th September 201 8 with LDK

and chaired by NEMA, where EPL committed to fulfilling its part as per the

Parliamentary Report. EPL also commiffed to continue to exercise a high degree of

tolerance and co-existence as it waits for LDK to put in place state of the art

technology to ensure that its industrial effluent does not damage or pollute the

environment.

31. The Mangement submitted that LDK compliance with the Departmental

Committee's recommendations will go a long way in reducing the environmental

pollution in the Athi River area.

32.The Management of EPL also informed the Commiffee that the effluent from LDK

has tremendously reduced the Chemical Oxygen Demand (COD) parameters, hence

showing some improvement in reducing pollution. Despite noting the

improvements, EPL insisted that LDK was still far from meeting the required

eflluent standards.

33. EPL applied for approval for the construction license from NEMA for the proposed

Great Wall Gardens (GWG) phase 3 and met all the conditions of NEMA for the

issuance of an environmental impact assessment (EIA) license. They have not

received adverse information from NEMA as to non-compliance with EMCA or

any of the Regulations or that the intended project will adversely impact the

environment.

34. EPL reported that NEMA had stopped processing the EIA until a report of its

technical committee was prepared and presented to the Authority. LDK's

neighbours' complaints against pollution by LDK have also caused the delay of

approvals for new developments. They retorted that this would negatively impact

their contribution as one of the scheme's stakeholders to provide affordable housing

as envisaged under the Big Four Agenda.

35. EPL complained of a delay in issuing a license for Great Wall Gardens phase 3

projects by NEMA, leading to significant losses and frustration to the investor. They

averred that failure by LDK to comply should not warrant punishment to Erdemann

Property Limited and other neighbours.

36. The Committee noted that it was unclear whether the change of user from light

industries to residential for the GWG Phase I & 2 followed due process. The

Committee opined that mixed land user guidelines are needed to prevent conflicts

between the different land users. EPL presented that they bought the land when the
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change of user to residential had already been effected by the County Government,

as land management is one of the devolved functions.

37. EPL submitted that they commissioned an environmental impact study before

commencing the housing scheme. However, they had not presented it before the

Committee by the time of adoption of this report.

38. In a letter dated 9s March 2020,Erdemann Property Limited urged the Committee

to request NEMA to appoint an independent laboratory alleging that NEMA uses

the same laboratory that was appointed by LDK to do its tests raising a concern on

possibi lity of collusion.

39. The Managing Director shared report of an analysis of tests done at LDK in

November 2019 that showed that LDK was not within acceptable standards of
environmental laws.

40. The Managing Director also added that during the identification of effluent sample

collection points, EPL had requested that samples be taken from two additional

points; a request that was not agreed to by NEMA.

41. EPL disputed results lamenting that results were not compliant outside LDK and

that samples collected from the sites were diluted/compromised. EPL dismissed the

report by NEMA, as compromised saying the consultant did not involve them.

42.EPL wrote to NEMA and indicated that they were not comfortable with proceeding

with the collection of samples terming it as exercise in futility. EPL however didn,t

provide evidence of dilution but merely suspected the results.

43. EPL also presented to the committee a photograph taken on 15ff February, z02l
showing effluent from LDK that was discharged on to the road.

44.EPL also stated that they did not believe that LDK had installed any state of art

technology to deal with pollution, as the company had not made any changes since

2016 when EPL first complained about the pollution.

45. During its submission, Erdemann Property Limited presented a report before the

committee dated 6ft March 2021, rejecting NEMA's report to the National

Assembly on LDK compliance.

46-EPL reiterated that it doesn't advocate for LDK to relocate or shut down since this

would cost hundreds their livelihood, but that LDK meets the EMCA and other

environmental standards and regulations in order to preserve the environment.
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3.3 Submissions by the Ministry of Environment and Forestry

The Principal Secretary for Environment, Ministry of Environment & Forestry,

Dr. Ibrahim Mohammed and the Director General, National Environment

Management Authori$, Mr. Mamo B. Mamo, accompanied by Mr. Erick N.

Akotsi, Acting Environment Secretary and Mr. Zephania Ouma from NEMA

appeared before the Committee on Tuesday 6th August 2019 and Thursday 17th

October 2019 and submitted that: -

47. The Ministry informed the Committee that London Distillers Kenya Limited

(LDK) was established in 1982 on plots LR.No .12867 /16, I 8, 19 and 20. This was

before EMCA and NEMA were established. Moreover, it was built on an area

marked for industrial development. Its activities involve recycling of molasses into

alcoholic beverages, which lessens the environmental impacts of molasses.

48. The Principal Secretary noted that NEMA received some complaints of

environmental pollution by London Distillers Kenya Limited (LDK) from

Erdemann Property Limited. The Authority had earlier received similar complaints

and taken appropriate compliance and enforcement actions such as compliance

assistance programs, improvement notices and closure order.

49.They noted that in 2018, Erdemann Property Limited forwarded the same

environmental pollution complaints to Departmental Committee on Environment

and Natural Resources. The Depaftmental Committee investigated the petition and

made recommendations in a report dated 296 August, 2018, directing NEMA, LDK,

County Government of Machakos and Ministry of Environment & Forestry to take

appropriate interventions on the pollution issues raised.

50. NEMA met with the Director of London Distillers, Director of Erdemann Properties

Kenya Ltd, Director of Environment-County Government of Machakos, Physical

Planning Officer-County Govemment of Machakos, and the County Director of

Environment, County of Machakos, to discuss the recommendations of the

Parliamentary report on environmental complaints by London Distillers Kenya

Limited.

5 I . On l3th September 2018, NEMA held a meeting with the management of London

Distillers and Erdemann Properties Ltd and discussed the obligations of the various

stakeholders in the implementation of the recommendations of the report.
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52.The Authority reported that on lgth September 2018, it established a technical

committee to advise it on the recommendations of the above-referred report from

the National Assembly.

53. On lst October 2018, the technical committee on London Distillers Kenya Limited

deliberated on the recommendations of the Report of the Departmental Committee

on Environment & Natural Resources and drew an implementation action plan.

54. On 16th October 2018, NEMA met with LDK for an update on the progress of the

installation of the state-of-the-art pollution controltechnologies and employment of

best environmental practices.

55. [n November 2018, NEMA undertook an inventory of the various facilities

including residential, institutional, social amenities, hospitality, agricultural,

mining, commercial and industrial in the Mavoko sub-county to appreciate the

mixed land use character of the area.

56. On. 20th February 2019, NEMA submitted a status report summarising the activities

undertaken by the Authority and LDK, the compliance status and the following

planned activities.

57. On 29th March 2019, NEMA requested for extension of the delivery period on the

committee recommendations to 3 I st August 2019.

58. The authority in June, 2020 reported that between March and May 2019, NEMA

undertook compliance monitoring, surveillance and consultations with relevant lead

agencies to assess levels of compliance and to guide further actions.

59. NEMA reported that it had carried out ambient air quality measurements between

the molasses storage tanks, the boundary wall adjacent to Erdemann property and

the biogas plant. At the time of measurement, the wind was blowing southwest from

the storage tanks towards the biogas plant and across the open space to Mombasa

Road. The measurements on the fourteen (14) parameters of air pollutants were

carried out for three (3) hours. This data were averaged every minute and

transmitted to a server for storage and further analysis.

60. The ideal amount of time to undertake a comprehensive ambient measurement is

24 hours, based on World Health Organization (WHO) guidelines, with a minimum

of 7 days per site.
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61. The Authority lamented that some of the sites were inaccessible to their portable

lab (a truck). Therefore, they undertook tests on point I (least pollution) and point

7(biomass-most pollution). Proper tests still needed to be conducted and equipment

procured to access the sites and provide credible results. The Authority submitted

it had requisitioned a portable kit for ambient measurement in the 201912020

Financial Year.

62.The Authority also reported low concentrations of hydrogen sulphide as the smell

of the gas is generally offensive and noxious. The levels of carbon monoxide and

carbon dioxide were within limits stipulated under the Air Quality Regulations,

2014 andthe results of the particulate matters indicated average values.

63. NEMA funher reported that it was only once in 2017 when LDK discharged its

effluent into River Athi due to construction works at the premises. LDK effluent is

directed through the Mavoko sewer lines to theEPZ sewerage treatment plant.

64. The Authority also submitted that it had finalized administrative guidelines on

siting criteria of various developments in mixed-use areaVzones. The Technical

committee confirmed that the processing and review of the ESIA for the Great Wall

Gardens mixed-use development complied with the Environmental Management

and Coordination Act, 1999, Environmental Impact Assessment and Audit

(Regulations), 2003 and administrative standard operating procedures. However,

the team noted that inadequate zoning schemes and "piece meal" change of user

approvals are the root cause of conflicts in mixed-use areas.

65. NEMA confirmed that in complying with the committee recommendations, London

Distillers Kenya Limited had undertaken the following actions: -

(l) Mapped potentialareas of priority air pollutants emission sources;

(2) Developed a standard operating procedure for the wastewater treatment

plant;

(3) Sealed allthe manhole openings along the hot effluent lines;

(4) Submitted stack emission measurement report for the boilers;

(5) Added one additional aeration pond, modified the aeration system at the old

pond and installed two air blowers at the aeration ponds to enhance the

efficiency of the waste water treatment plant;

(6) Raised the walls of the primary cooling ponds by 1.5 metres to minimize

the emission of gaseous fumes from the cooling wastewater;
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(7) Acquired ambient air quality monitoring equipment (portable hand-held

analyser) for self-assessment. This enables daily ambient air quality

measurements at the seven sites;

(8) Contracted SGS to carry out a boiler stack emission dispersion modelling

for the facility in line with the application for renewal of the emission

license; and

(9) Constructed sludge drying beds for the settled solid matter from the clarifier

for proper disposal.

66. The Authority reported that to ensure improved compliance and as part of the

continuous monitoring process, NEMA has monitored and evaluated the

performance of the investments in state-of-the-art pollution control technologies

and practices by LDK and scheduled a continuous control ambient air quality

measurement across the Mavoko sub-county.

67. NEMA further reported that it undertook stakeholder's engagement on proposed

policy recommendations for mixed-use development across the Country and

imposed a Moratorium to forestall further environmental, planning, security and

public health deterioration in "hotspot areas" within the selected towns and cities.

68. The Authority also reported that the delay to approve the construction of GWS

phase 3 by EPL was taking a precautionary approach to ensure that LDK and EPL

were meeting standards.

69. On 7th August 2019, NEMA engaged the services of SGS Laboratory services, a

NEMA designated and gazetted environmentalLaboratory, to carry out ambient air

quality levels at six sampling sites adjacent to the boundary lines of London

Distillers Kenya Limited facility for particulate matter; Volatile Organic

Compounds; Hydrogen Sulphide and Sulphur dioxide.

70. On 23'd August 2019, the Authority received a technical and financial proposal from

SGS Kenya Limited for carrying out the required ambient air quality measurements

at LDK Limited.

7l.On 2nd September 2019, the Authority further forwarded the duly filled proposal

acceptance form to SGS Kenya Limited and requested them to urgently embark on

the exercise.

72. On 26s September 2019, representatives of SGS Kenya Limited accompanied by

Head of Air Quality at NEMA confirmed that they could not proceed with the

measurements since there was no production at the distillery.

28



3.4 Submissions by the National Environment Management Authority

The Director-General, National Environment Management Authority (NEMA)

Mr Mamo D. Mamo; The Compliance & Enforcement Department Head Mr

Robert Orina Ms Sophie Mutema, NEMA County Director, Machakos and other

oflicials of NEMA appeared before the Committee during an inspection visit on

Thursday l6th May 2019 and on Thursday 5th March 2020,4th March 202lr7th

April 2021 and on 21't April 2021, to deliberate on the implementation status of

the Report on complaints of environmental pollution by London Distillers Kenya

and presented the following: -

73. NEMA informed the Committee that they visited London Distillers Kenya Limited

on several occasions to confirm the implementation of the compliance plan and the

set environment laws. LDK is required to meet EPZA standards for pre-treated

effluent to be allowed to continue discharging their effluent into their sewer line.

This includes higher charges for its effluent that did not meet the standards. NEMA

reported that it had directed LDK to reduce emissions from manholes and bio-

digester by ensuring that the manholes are covered and the bio-digester aerated.

74. NEMA noted that Mavoko is an industrial zone that includes six cement factories.

The piecemeal change of users from industrial to residential is threatening to cause

industries to relocate as they are having difficulties meeting the stringent zero

emissions.

75. NEMA acknowledged that there was a need for public participation to ensure proper

zoning which will reduce conflict. It proposed an amendment to EMCA to ensure

land use is compatible, especially between the National and County Government in

having a master plan for land use in the area to avoid the mixed user of land which

in the first place generated the environmental pollution conflict.

76. NEMA reported that it engages in routine inspection of targeted risk companies.

The compliance assistance program which includes cleaner production centres,

provides training on mitigation measures.
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77. NEMA contracted an independent laboratory, SGS, to undertake ambient air quality

levels on the recommended sites to confirm the internal factory tests and analysis.

After fulfilling the requirements, SGS prepared a report on compliance by LDK as

part of the requirements for the issuance of the requisite compliance certificate.

NEMA has procured a mobile machine to carry out tests and analysis but was yet

to commission and use it.

3.4,1 Brief on Activities undertaken on the recommendations of the Report

Undertaking comprehensive test on pollution levels and air quality at the London

Distiller Kenya (LDK) Limited

78. The Authority reported that on 19ft September, 2019, NEMA informed LDK

Limited that it should undertake sampling and analysis on the seven (7) sites

recommended by the Departmental Committee of Environment.

79 . The Authority further reported that on 8th Novemb er 2019, a representative of LDK

Limited reported that the sewer line of the factory was undergoing reconnection

after being vandalized. During this time, the Company was not in operation hence

NEMA was not able to take ambient air quality measurements.

80. Once the sewer line is fully reconnected to the sewer and factory operations

resumed, LDK was to notiff NEMA on the new dates when emission measurements

could be taken.

81. On 3l't January 2020,representatives of LDK informed NEMA that the factory is

back in production and NEMA may proceed to make the necessary arrangement to

carry out ambient air quality measurements.

82. On 20th February 2020, NEMA reports that it undertook an inspection visit to LDK

Limited to assess the progress LDK made to comply with the recommendations

made by the Departmental Commiffee on Environment and Natural Resources and

in preparation for air quality monitoring/measurement. The following were the key

findings made by NEMA:

(i) The effluent treatment plant (ETP) was not operational. The pipe

channelling effluent into the ETP was being replaced after being vandalized.

The maintenance and repair work had not been completed.

(ii) NEMA reported that LDK Limited had adopted a new production system

refened to as a "batch production system" whereby the production does not
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run continuously. The system is shut down at programmed intervals to give

way for consumption of the produced batch product. This means that the

factory does not discharge effluent continuously into the EPZA Sewerage

Treatment Plant. Any effluent and air quality measurements have to be done

when batch production has commenced. LDK Limited was to inform

NEMA when to conduct measurement once the maintenance and repair

works have been completed and the ETP fully operational.

(iii) NEMA noted that LDK Limited demonstrated a willingness to comply as

manifested in:

a) The capacity of the employees to monitor emissions continuously and

maintain the ETP.

b) The structural integrity and safety measures at the storage tanks and the

production process systems.

c) The investment in a biogas generation system that converts organic

content in the effluent into useable biogas to run the plant hence

enhancing the treatment of the effluent before it proceeds for further

treatment at the ETP.

d) Construction of a new clarifier to further purifr the treated effluent.

e) Commitments to operationalize a grievance redress mechanism (GRM)

in liaison with the residential neighbours.

83. The Authority recounted that on 26th February 2020, LDK Limited, through email

correspondence, informed SGS Kenya Limited to undertake air measurements from

3'd March 2020.The new date was contrary to the earlier communication requesting

NEMA to undertake air quality measurement in the month of February. However,

LDK Limited attributed the delay to the batch production system, which occasioned

the plant's closure, including the boiler.
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3.4,2 Compliance Status by LDK

84. NEMA has a compliance assistance programme to assist industries in

complying with regulations and meeting NEMA standards without compromising

public health.

85. As per NEMA's status report of 6e April 202l,the compliance level by LDK was

at 86%o on 26tr February 2021 , similar to what it was on 3 I st March 2020, having

risen from 600/o on I't July 2019 and from 40%o on I 9th February 20 I 9, respectively.

86. The compliance status stands at 86Yo based on 5 points recommendations by the

Committee on Environment and Natural Resources and thus LDK Limited has

exceeded the expected compliance level of above 80%.

3.4.3 Policy and Legislative Recommendations for Sustainability in Mixed

Land Use in Kenya

87. On 7th August 2019, NEMA wrote to the Clerk of the National Assembly seeking

legislative interventions on policy and planning recommendations to mitigate the

obscured mixed land-use conflicts and to promote sustainable development for the

future.

88. On 30th October 2079, the Authority wrote to the Principal Secretary, Ministry of

Land & Physical Planning and the Chief Executive Officer, Council of Governors,

with recommendations for policy and legislation for sustainability in mixed land

use in Kenya. The letter addressed the following items.

1) Zoning poticy - The County Government, in liaison with the Physical

Planning department as the custodian of the local zoning plans, should

develop and implement comprehensive zonation guidelines as a legal

regulation on land use. As a plan, the periodic review of the zoning schemes

should be done not less than 10 years from its adoption.

2) Need to repeal the Provision on Change of User in the Physical Planning

Act- The "piecemeal" change of user should be outlawed as this is the root

cause of non-conformities and incompatibility being experienced in all urban

areas.

3) Guidelines on Development of Mixed-Use Area

NEMA directed that guidelines on development in mixed-use zones be

developed, finalized and issued. NEMA also proposed an industrial park for

easier regulating, for instance, moving the factories to Kenania.

32



3.4.4 Implementation Actions Undertaken by NEMA

89. NEMA presented a report dated 9ft June 2020 and another one dated 6th April 2021,

detailing actions undertaken by the Authority and LDK towards fulfilling the

recommendations of the Departmental Committee on Environment and Natural

Resources report.

90. NEMA reported that it contracted its approved laboratory, SGS Kenya Limited, to

conduct ambient air quality measuremenls between l lth March, 2020 and 28h

March, 2020. Samples were collected from 9 points and shipped to Spain for

analysis, whose results indicated all parameters being within the Emission Limits

of the Environmental Management and Coordination (Air Quality) Regulations,

2014 except for Particulate Matter attributed to their proximity to the public road

with frequent vehicular traffic, quarry road construction and proximity to horse

sheds.

91. On 5th March 2020, NEMA received a quarterly report from LDK on the Steam

Boiler Emissions Measuremenl indicating that all parameters were within the

Emission Limits.

92. SGS Limited Kenya carried out the Boiler Stack Emissions Measurement on l}th

March 2020, whose results indicated that all parameters were within the Emission

Limits.

93. NEMA received a report from LDK on 20n March 2l2},providing information on

the State-of-the-Art Pollution Control Technologies and Practices it had invested

in controlling environmental pollution.

94. On 20th April 2020, NEMA received the Atmospheric Dispersion Modelling

Report for LDK, whose findings indicated that the air emissions from the boiler

have no significant impact on ambient air quality at the boundary of the facility;

and that emissions from the facility have no significant effect on the nearest

sensitive receptors given the fact that the concentrations of the priority pollutants

are below the set emission limits.

3.4.5 Implementation Actions Undertaken by LDK

95. The Authority, in its report, further details the actions were undertaken by LDK in

compliance with the Committee on Environment and Natural Resources

recommendations as follows:
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(i) Investment in the state--of-the-art technologies containing air pollution,

recycles solid waste, and control odour is worth Kes. 260,951,740.00. The

investment includes: installation of new ultra-modern plant whose

capacity includes by-passing effluent primary treatment cooling ponds,

lowering the amount of Heavy Fuel Oil (HFO) used in the Boiler and

Management of vent gases in the atmosphere; Replacement of Boiler

Chimney; Acquisition of two new blowers for more aeration; Addition of

one more aerobic pond for more aeration; Modification of mode of

aeration in the previous aerobic pond; Covering of the entire drain trench

in front of the production plant; Acquisition of an Air Quality Monitoring

Gadget; Proper Sealing of manholes; Addition of a secondary clarifier;

and construction of Sludge drying and holding beds.

(ii) In compliance with provisions of the Environmental Management and

Coordination Act, 1999, Environmental Management and Coordination

Regulations on Water Quality, Air Quality and other legislations, all

parameters had been controlled to set limits.

(iii) Construction of Sludge drying and holding beds, to comply with

recommendations on design, construct, operate and maintain structures of

the highest standards that ensure safe and healthy waste disposal.

(iv) More biogas was generated to reduce reliance on HFO in compliance with

the recommendation on implementing the culture of reducing, recycling

and reusing waste in daily operations such as utilization for energy

production.

(v) Interventions including: lowering the amount of HFO used in the boiler;

management of vent gases before discharge in the atmosphere;

replacement of Boiler Chimney; acquisition of two new blowers for more

aeration; and acquisition of a secondary Clarifier, in compliance with the

recommendation on the implementation of the best structures and use of

the best technology towards cleaning of all resultant industrial by-

products from its premises before releasing to the environment.

96. Considering alleged conflict of interest and possible collusion between SGS and

LDK, the Committee in November 2020, directed NEMA to contract an

independent firm, to conduct ambient air quality measurements and effluent testing

at the LDK premises and its environs. In that regard, NEMA procured the services
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of Ecoserv, a NEMA designated laboratory, to carry out the assessments as

directed by the Committee.

97. NEMA reported that the budget to investigate pollution levels at LDK was

approved in September, 2020 and the process of procuring a consultant was

finalized on 5th January 2021.

98. The Authority stated that ambient air quality was done from 25e January to 22d

February, 2021 and effluent sampling was done on 25th January, 28th January and

lst February,202l. While Stack emission measurements at LDK premises were

done on 271s,28!e,29h and 30th January,202l.

99. The Director-General of NEMA further informed the committee that ambient air

quality, stack emission and effluent analysis reports were submitted to the

Authority on I't March,202l.

l00.The Director-General submitted that emissions from LDK Ltd complied with the

Environmental Management and Coordination (Air quality) Regulations, 2014

Ambient Air quality tolerance limits. The effluent analysis indicated substantive

compliance with the Environmental Management and Coordination (water quality)

Regulations,2006,effluent discharge standard into the public sewer for parameters

measured.

101. NEMA reported that ambient air quality measurements at LDK Ltd complied with

the Environment Management and Coordination (Air Quality) Regulations,2014

ambient air quality tolerance limits except for the particulate matter (10)

concentrations. However, wind data show that LDK Ltd was not the source of the

particulate matter

l02.The Authority observed that the exceedance of the Particulate Matter (PM) l0

concentrations were observed at LDK Ltd and at Great Wall Gardens I and 2

Estates, indicating the dusty location of these entities. This may be due to the hot

and dusty weather, vehicular emissions, road construction and industrial emissions

observed during the measurement. The high concentration of PM for both LDK

Ltd and Great WallGardens I and2 shows that the industry and residential estate

exist in one micro-environment.

103. The Authority intimated that the contribution of other industrial facilities as

sources of PM concentration on the Great Wall Garden Estates and the surrounding

residential areas should be considered since the fallout points of their PM could be
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the industry of the estate. The DG added that these facilities produce steel, paint,

cement and foam.

104. The Authority affirmed that the stack emissions measurements for LDK Ltd boiler

complied with the Environmental Management and Coordination (Air quality)

Regulations, 2014 Ambient Air quality tolerance limits for the regulated

parameters for a distillery.

l05.NEMA further reported that Hydrogen Sulphide concentrations observed in the

Stack Emissions, though within the acceptable tolerance limits should be

monitored carefully since it may increase with the ageing of the stack.

l06.NEMA also reported that the effluent analysis complied with the Environmental

Management and Coordination (Water Quality) Regulations, 2006 Effluent

Discharge Standards into Public Sewer except for colour and Hydrogen Sulphide.

However, the Director-General added that LDK discharged their effiuent into

EPZA Sewerage system for further treatment at Kinani Sewerage treatment works.

107. The Authority informed the Committee that the wind direction during the

assessment was observed to blow from North North west (NNW), North (N),

North North East (NNE), East North East (NNE) and East towards West South

West (WSW), South-South East (SSE) indicating that most winds originated from

the direction of Great Wall Garden Estates and through LDK Ltd. The DG added

that odour was observed at GWG 2 suggesting other sources of emissions.

l08.The Authority reported that Ambient Air Quality at the Estate had improved

significantly which was confirmed by a resident following measurement

undertaken at a House selected in Block E of Great Wall Garden 2.

109. NEMA further reported that the Environmental Levy Fund was abolished in 2016

thus paralyzing the operations of the Authority. The Acting Director-General

NEMA requested the Committee to assist in reinstating the levy fund.

1l0.NEMA reported that LDK met the set standards and adhering to the Compliance

plan as adopted. It confirmed that indeed, LDK has put in the state-of-the-art

technologies as recommended.

I I l. NEMA also reported that Mr John Rajwayi, Erdemann Property Limited Head of
Planning and a representative of GreatWall Gardens homeowners attended a

planning meeting held at NEMA headquarters on I lth January 202r, where

sampling points and methodology of ambient air quality assessment & effluent

36



sample collection were discussed. LDK didn't attend the meeting despite an invite

from NEMA.

ll2.A technical commiffee comprising London Distillers Kenya Ltd, Erdemann

Property Limited and NEMA undertook a site visit on l4th January 2021to identiff

ambient air quality measurement and effluent sample collection point.

I 1 3. NEMA reported that representatives from the National Environment Management

Authority and London Distillers Kenya Limited were present during the collection

of samples. However, Erdemann Property Limited was not present during sample

collection despite being invited.

1 14. NEMA noted that it couldn't force parties to attend and participate in meetings but

has done its part in bringing all parties on board as it implements the

recommendations of Parliament and exercises its legal mandate.

ll5.NEMA reported that it followed due process and took an active role in engaging

all parties during the implementation of the report on environmental pollution.

l16.The reports of ambient air quality, stack emissions and effluent analysis were

collected from NEMA by representatives of LDK and EPL on 3'd March 2021.

NEMA noted the need for London Distillers Kenya Limited and Erdemann

Properties Limited to co-exist but assured the Committee that the Authority would

periodically monitor and address environmental pollution complaints accordingly.
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3.5 Submissions by the Lead Consultant, Ecoserv Laboratory

The Lead consultant for Ecoserv Laboratory, prof. Anthony Gachanja, who is

also Professor of Analytical and Environmental Chemistry and lead expert for
NEMA, appeared before the Committee on 2l.t April, 2021 and submitted as

follows, That;

lIT.NEMA ,lontracted Ecoserv Laboratory to provide services for stack emission

measurelnent, ambient air quality assessment and effluent discharge analysis of a

wine and spirits distillery plant.

I l8.The sampling activities involved stack emission measurement of one stack in the

industrial facility, ambient air quality assessment of at least l4 (fourteen) sampling

points arrd effluent analysis at the point of discharge from the industrial facility.

3.5.1 Efllucnt Discharge Analysis

l l9.Prof Gac,hanja reported that composite effluent samples were collected for three

(3) days within a seven (7) day period. Effluent samples were collected at the last

treatment pond, at the point of flow into the sewer line using a 1.5 litre plastic jar.

The dates of collection of samples were on 25ft January, 28th January and on I't of
February 2021.

120. He furtlter reported that a I litre grab sample was collected with the hour for 6

hours and all six samples were mixed to make a composite sample in a lo-litre
plastic container.

l2l.The consulted observed that to avoid changes in the quality of samples during

transportation to the laboratory, the collected sample was transported in an ice-

cooler box. The samples taken were then analysed at a NEMA designated

laboratory.

Results

122. The Consultant observed that LDK Limited factory discharged their treated

effluent into the EPZA sewerage system for further treatment at Kinani Sewerage

treatment works.

l23.The Consultant reported that, on effluent analysis, the parameters assessed

included PH, temperature, totaldissolved solids, biochemical oxygen demand, oil

& grease, chemical oxygen demand, colour, ammonia and sulphides.
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l24.He opined that only two parameters, colour recorded in the range of 175-320 mg

PVI and Sulphides 2-4 mgfl were found to exceed effluent standards for discharge

into the public sewers. These levels would further be reduced through treatment

and dilution attheEPZA Sewerage treatment works. The colour of the effluent is

also expected to decrease after treatment and dilution at the EPZA Sewerage

treatment works.

Conclusions

l25.The consultant presented that the sulphides and colour causing compounds are

either in suspension or dissolved in the treated effluent. Therefore, they are not

expected to affect the immediate aquatic environment.

126. Through dilution and further treatment in the sewerage treatment works, the values

will be reduced to the regulatory values in the final effluent.

3.5.2 Stack emissions measurement report

127. The Consultant reported that the parameters measured at the stack emission

included particulate matter, nitrogen oxides, sulphur oxides, carbon monoxide,

carbon dioxide and oxygen. All parameters complied.

Summary for average concentration levels of regulated boiler emissions

l28.The particulate matter emissions recorded were within the NEMA guideline level

which is 150 mg/Trlm3. The gaseous emissions including nitrous oxide and sulphur

dioxide emissions, were within the NEMA limit values.

l29.The consultant observed that stack emission with heavy loading of particulates and

gaseous emissions would be observed when the boiler is restarted after shutdown,

which should clear on stabilization to the normal levels. The boiler working

condition is good and emissions pose no hazards to the environment.

3.5.3 Ambient Air Quality Report

l30.For ambient air quality assessment, the consultant reported that the parameters

assessed included particulate matter 2.5 and l0; Oxides of nitrogen, sulphur

oxides, hydrogen sulphide, ammonia and volatile organic compounds. The

measurements were done at the recommended sampling points around the

industrial plant bordering sensitive receptors and at selected topics on the boundary

walls of sensitive receptors neighbouring but away (not adjacent) from the
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industrial facility to assess other sources of pollution. All parameters except

Particulate Matter complied.

Summary

13l. The Consultant intimated that sampling was done between26th January and l8n

February 2021, and the sampling area was less than lkm2. Wind direction was

predominantly northern, blowing from NNW, N, NNE, ENE and E towards West

South West, S, SSE, at a maximum speed of 2.4 m/s.

l32.Average temperatures recorded were ranging from a low of 12.l oc to a high of

30.5'c. The maximum daily range was I 8.0 'c -7 .6 'c.

l33.Average levels of gases (carbon monoxide, sulphur oxides, volatile organic

compounds, hydrocarbons, hydrogen sulphide and ammonia) were all below the

NEMA limit levels for property boundary.

l34.Average PMl0/PM 2.5 levels recorded were above the NEMA limit levels for

ambient air.

l35.Smell/odour compounds were detected in some sampling sites, which can be

attributed to the distillery waste water and molasses effluent, plant (trees) within

the area, waste water and treatment plants, and textile industry softeners and

construction lubricants.

Conclusions

136.The consultant observed that ambient air quality at LDIVGWG environs was

monitored fot 24 hours, recorded average concentration levels for gaseous

pollutants in compliance with NEMA air quality tolerance levels.

l37.The levels for particular matter (PMl0 and PM2.5) were above the NEMA limit

levels in over 60% of the days sampled. The Consultant echoed that the prevailing

weather conditions impact on the dispersion of air emissions from point sources.

l38.The levels of particulate matter and gaseous pollutants in ambient air quality will

be higher during dry weather compared to wet conditions.

l39.Prof. Gachanja reported that the laboratory used for testing the samples was the

central water-testing laboratory of the Water Resource Management Authority

laboratory in the industrial area.
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l40.The boiler is the source point of pollution and emission irrespective of the

productivity capacity if boiler is functional. The boiler recorded pressure,

temperature and emission and had flow hence it was working during the collection

of samples. However, the lead consultant could not confirm whether the company

was operational at the time of taking the samples.

1 4l . The Consultant collected samples through a hole (a sampling pot), collected trvelve

samples within the sampling point and spent thirty minutes in each sampling pot.

l42.ln terms of pollution, the amount was measured within six hours and an average

value of emissions was done on two separate days in terms of stack emission hence

a clear picture of emission and particulate matter (dust).

l43.Air quality is affected by weather hence it is crucial to measure humidity and

rainfall. Temperature also affects the movement of air (air turbulence). The

prevailing weather condition is important and there is the low temperature at night

as air shade strides closer to the area.

144.A particulate matter of l0 and 2.5 is smalland remains suspended in the air for so

long to allow for transportation; the wind direction during sampling moves from

Erdemann Property Limited towards the road.

l45.Regarding the variance of air quality results done at a different time of the year,

the Consultant submitted that depending on the time of the year, the wind

movement is different. For instance, in August, the general wind direction would

be blowing from LDK towards the Great Wall Gardens.

3.6 Inspection visit by the Ministry of Environment & Forestry

The Chief Administrative Secretary Ministry of Environment and Forestry, Hon.

Mohamed Elmi, the Director-General of NEMA' Mr Mamo B. Mamo and other

officers from NEMA and Ecoserv Consultants visited LDK on 20th May 202l,to update

themselves on the progress in implementing the recommendations of the House resolutions

and specifically to inspect the state of art technologies installed by to control pollution

control.

l46.ln a letter dated 7ff June,202l, NEMA submitted a report of the inspection visit

on behalf of the team.
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l47.The Authority reported that the team established that the distiller has installed a

new ultra-modem plant by bypassing effluent primary treatment cooling ponds to

lower the amount of heavy fuel oil used in the boiler and eliminate atmospheric

emissions from the plant.

l48.The company has also acquired two (2) new blowers and added one more aerobic

pond for more aeration and an air quality monitoring gadget.

l49.LDK has further replaced the boiler chimney as part of air pollution mitigation

measures, completed a sludge drying bed, covered the entire drain trench in front

of the production plant, and adequately sealed manholes.

3.7 Submission by the Ministry of Lands and Physical Planning

l50.The Ministry of Lands and Physical Planning vide a letter dated 7th June 2021

submitted that it was directed to intensifr capacity building activities to counties

and regularly monitor and evaluate progress on the extent of adherence to policies

by the county governments.

l5l.The Ministry also submitted that in the discharge of its mandate has formulated

the National Land Use Policy (Sessional Paper No. I of 2017) and National Spatial

Plan 2015-2045 to provide general principles to guide physical and land use

planning across the country. County-specific policies such as County Integrated

Strategic Plans and County Spatial Plans must conform to these policies.

152. The Physical and Land Use Planning Act (No. l3 of 2019) was enacted to among

other things, make provisions for land planning, use, regulation, and development.

Counties are required to adhere to the provisions of the Act in this regard.

l53.The Ministry also reported that it was in the process of formulating regulations to

operationalize the Act. In the interim, the Regulations under the repealed Physical

Planning Act (Cap. 286) continue to apply in the enforcement of physical and land

use planning standards and development controls.

l54.On capacity building for counties, the Ministry has provided advisories on the

preparation of physical and land use plans and enforcement of development

controls; provided technical assistance to counties (on request) in the process of

preparation of their county-specific Physical and Land Use Plans by deploying

Physical Planning Officers to the counties, and convened several county-level

forums to sensitize stakeholders on Physical and Land-use Planning Policies and

the Laws.
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l55.The Ministry further reported that the County Government of Machakos has

prepared an Integrated Strategic Urban Development Plan covering Athi River

town where London Distillers Kenya Limited is located.

3.8 Inspection Visit by the Committee to the London Distiller Kenya Limited

l56.The Select Committee on Implementation conducted an inspection visit on 9th July

2021 at the London Distiller Kenya Limited (LDK) factory following an inquiry

into complaints of Environmental Pollution. The Committee was accompanied

by Erdemann Property Limited (EPL) and officers from the Ministry of

Environment and Forestry and the National Environment Management Authority

(NEMA) led by the Ag. Director Compliance and Enforcement.

l57.The purpose of the visit was to assess the progress made in implementing the

recommendations of the report by the Departmental Committee on Environment

and Natural Resources on the inquiry into complaints of environmental pollution

and specifically to inspect the state of the art technologies installed to control

environmental pollution, as had been noted in the implementation status report.

l58.The following Members undertook the visit:

l) Hon. Godfrey Osotsi, MP - Vice-Chairperson / Leader of Sub-

Committee

2) Hon. (Dr.) James Murgor, MP

3) Hon. Joash Nyamache Nyamoko, MP

4) Hon. Hassan Oda Hulufo, MP

5) Hon. Jared Okello, MP

6) Hon. Peter KimariKihara, MP
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No. Intervention Findings as per the guided tour

I Boiler Chimney a The Company has installed a new boiler

chimney which is now in operation.

A ladder is being installed to enable stack

emission measurement from the

Chimney by Inspectors at any time.

o

,)
Biogas Plant a The efficiency of the biogas utilization

was said to have improved from 40yo

to 60%o to optimize on biogas

(Methane) produced to avoid

accumulation in tanks which may

occasionally leak and cause a

nuisance.

T h e Gas Fare had been automated to

burn excess methane in case of boiler

shut down or malfunction.

a

3 Covered drains a The Open manholes had now been covered

with heavy sheet metal

4 Effluent Treatment

Ponds

a Blowers had been installed to reduce on

pungent smell and enhance aeration

Ponds restructured into aerobic pondsa

5 Effluent Discharge and

Sample Collection Point

a Meter gauge installed to measure the amount

of discharge into the EPZ Sewer line

159, The following is a tabulated Inspection Findings by the committee:-
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3.9 Submissions by Stakeholders following the Field Visit

160. The Committee during the visit requested the parties present, Erdemann Property

Limited, London Distillers Kenya Limited, and the National Environment

Management Authority to make submissions after the visit. The following is a

summary of the submissions:

3.9.1 Submission by the National Environment Management Authority

(NEMA)

l6l. The National Environment Management Authority submitted a report on 15th July,

2021 following the field visit by the Committee on 9th July 2019.

l62.TheAuthority submitted that the state of the art technology installed is operational

and functional. The following sites were inspected:

(i) Boiler Chimney

(ii) Covered drains

(iii) Biogas plant

(iv) Effluent treatment Ponds

a) Blowers at the Aeration Pond

b) Aeration ponds

(v) Effluent discharge and sample collection point

163. In addition, NEMA reported that LDK had made further improvements listed

below:

(i) Boiler chimney; a ladder is being installed to enable stack emission

measurement from the chimney by inspectors at any time.

(ii) Biogas plant; the efficiency of the Biogas utilization has been improved

from 40o/o to 600/o to optimize on biogas (Methane) produced to avoid

accumulation in tanks which may occasionally leak and cause a nuisance

a. The Gas Fare has been automated to burn excess methane in case of

boiler-shut-down or malfu nction

(iii) Climate change: the bamboo tree farm in the LDK premises provides sinks

to mitigate against climate change. Additionally, LDK'S utilization of

methane from the biogas plant reduce the climate change effect since

methane has a high Global Warming Potential
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164. The Authority also attached an emission license for the Boiler at LDK Ltd that had

been issued after compliance with Emission Limits for Controlled and Non-

Controlled Facilities in the Fourth Schedule of the Environmental Management

and Coordination (Air Quality) Regulations,2Ol4 for the regulated parameters for

the distillery.

l65.The Authority in its submission, proposed the following opportunities for further

improvements by LDK

(i) The Boiler Chimney is new and compliant with the Emissions Standards

ofAir Quality Regulations 20l4.To take care of depreciation that comes

with the aging of the Chimney, LDK should consider investing in

Emission Control Technologies

(ii) Continual monitoring ambient air quality at Biogas Plant Environment

to ensure they remain below the required Air Quality Standard at EMCA

(air Quality) Regulations 2014 for distiller plants

l66.The Authority also submitted that Erdemann Property Limited should control

smoke from the chimney and odours emitted from the pumping station ofthe Great

Wall Gardens Septic Tank, both located at the EPL Lukenya Park. This will reduce

odour and particulate matter in the surrounding environment.

l67.The Authority made the following general recommendations:

l) On Sulphur Content in imported Oit: There is a need for a policy to

regulate the Sulphur Content in imported oil. This will provide a level

ground or baseline for industries to invest in emission control technologies

depending on their use against the quality of the oil.

2) On Industrial Ecology (Circular Economy): Opportunities exist for the

surrounding facilities including EPL to benefit from the excess biogas that

are being burnt through gas flaring, and soft water produced at the distillery

to substitute/supplement hard -water.

3) The Authority added that LDK could utilize treated effluent for agriculture

irrigation.
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3.9.2 Submission by London Distillers Kenya Limited (LDK)

168. LDK submitted a report on l2th luly 2021, referenced LDK/AD/369/21 detailing

a summary of the presentation during the field visit by the Committee on

Implementation. They submitted the following as regards the installation of the

state of the art technology at their factory;

170. On Air Pollution Mitigation Mechanisms: LDK had installed a new ultra-

modern plant which offers such benefits as: By-passing the use of effluent primary

treatment cooling ponds; Lowering the amount of Heavy Fuel Oil (HFO) used in

the boiler; and dissolves any resultant gases in the wash water released downwards

into the sealed manholes for further treatment. LDK had also replaced the boiler

chimney, which has positively affected the stack emissions from the boiler.

l7l . Additionally, they reported being in the process of installing an access ladder and

platform to grant safe access for the laboratories and NEMA personnel whenever

necessary. LDK also incorporated a control mechanism at the Biogas plant for

flaring any excessive gas. This ensures that in the off-chance of a sudden boiler

shutdown, all the biogas is burnt to an odour-less form before the system is tumed

back on or shut down for maintenance. LDK further reported to have covered the

entire drain trench in front of the production plant, acquired an air quality

monitoring gadget and properly sealed all manholes.

l72.On Waste Water Quality Mitigation Measures: LDK reported to have added a

secondary clarifier for pre-treatment of effluent; acquired two new blowers for

more aeration; added on the more aerobic pond for more aeration; and modified

the mode of aeration in the previous aerobic pond.

173. On Solid Waste Quality Mitigation Measures: LDK reported to have completed

construction of a sludge drying bed at the newly added second clarifier; and

engaged an independent laboratory for testing dried/cured sludge.

3.9.3 Submission by Greatwall Gardens Limited (GWG)

l74.GWG submitted a report on l3th luly 2021, referenced GWG/0408/001, detailing

a summary of the presentation during the field visit by the Committee on

Implementation. They submitted the following as regards the state of the art

technology installation by LDK:
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l75.That the distillery was not operating on the inspection day; LDK continues to

discharge effluent into the environment; there is no state of the art equipment

installed to reduce the pollution but a new distillation plant installed to increase

the production of ethanol spirit which at the same time increased the pollution to

produce 150 m3 waste effluent daily; and there are no new equipment or machines

installed to treat the waste effluent and the aerobic process are old technology as

they were installed ten (10) years ago as opposed to what LDK said.

3.9.4 Submissions by the Expert for Erdemann Property Limited, Dr Patrick

Ajwang

176.The Lead Consultant for Katrina Management Consultant, Dr Patrick Ajwang,

affended the visit as the Lead Expert for EPL. In his submission dated l5th July,

202l,the Consultant made the following observations: That,

(i) The factory/boiler was not in operation on the inspection day;

(ii) The emissions from the boiler room were not excessive. However, the

quantity of emissions was not measured. There was a bit objectionable

smell from the boiler room where diesel and biogas are used to provide

heat energy for the distillation process. However, the smell was not too

pungent, nauseating or irritating. It was mentioned that LDK employees

who live in the vicinity of the plant hardly complain about the smell;

(iii) A large cylindrical tank in the compound is used as a biogas digester

with molasses slurry as the feedstock. It is the primary source of effluent

which is released in a clarifier before being directed in the treatment

ponds at the western end of the facility. There was no remarkable smell

around the tank. There was also no evidence of spillage of the effluent

around the tank. A clarifier is used to eliminate impurities from the

biogas;

(iv) The slurry (digestate) from the biogas plant is directed through a

pipeline to the treatment ponds, where it is held and aerated before being

pumped out into the sewer line. The aeration equipment in the treatment

ponds had just been installed and the agitation of the ponds was visible

during the visit. There was some smell from the effluent in the pond, but

it was bearable;
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(v) Although LDK Ltd officials stated that the quantity of effluent released

from the plant per day is in the order of 150 cubic meters (approximately

150 tonnes per day), it wasn't clear whether the treatment and sewer

system could safely handle the discharge;

(vi) LDK Ltd officials confirmed that all their effluent is released in the

EPZAA{AVWSCO sewer lines;

(vii) The effluent delivery network is sub-surface and LDK mentioned that

the manholes for the effluent delivery nefwork that had been open in the

past were appropriately covered with concrete covers;

(viii) The pumps from the effluent treatment ponds were operational;

(ix) The sludge from the treatment ponds was not in large quantities and

there was no strong objectionable smell from the sludge ponds;

(x) The team was shown the sampling points for effluent testing during the

visit. However, it was agreed that sample testing should be done with

the participation of the concerned parties in future.

(xi) It was unclear whether the amount of discharge mentioned by LDK of

150m3 could safely be handled by the treatment and sewer system since

treatment of such effluent requires more extensive treatment facilities.

177. The Consultant consequently made the following proposals:

(i) The representatives of the complainants (GWG/Erdemann properties

Ltd) and govemment institutions (NEMA, WARMA, EPZA, Machakos

County and MAVWASCO) should be notified and/or involved during

sample collection and testing.

(ii) There is need to confirm the effluent discharge points from LDK.

(iii) There is need for additional sampling points outside the boundary of the

LDK along the dedicated LDK sewer line which should be controlled

by NEMA, WARMA and the complainants as suggested by Erdemann

Properties Ltd next to Sunset Boulevard and/or along Shanghai Road.

(iv) There is need for impromptu effluent tests by NEMA and WARMA

since the polluter tends to comply during scheduled inspections/audits

but relapses afterwards.

(v) LDK should share the factory production schedules and show optimum

production levels and scheduled sampling should only be done if the

factory is operating at optimal production.
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(vi)

(vii)

(viii)

(ix)

(x)

(xi)

The noise and air quality measurements at the Great Walls Gardens were

recently monitored by Katrina Management Consultants and audits will

continue to avert defaults.

LDK said they have made tremendous efforts in trying to fulfil the

environmental requirements as demanded by NEMA. NEMA should

ensure full compliance.

The piping for the effluent delivery is sub-surface and thus only LDK

understands the connections under the ground level.

LDK Ltd should have a routine maintenance regime and equipment

replacement policy to ensure that emissions are safe and effiuent

treatment system is properly working.

LDK Ltd should ensure that they don't exceed their optimal throughout

so as not to overload the effluent treatment plant. g

It is possible for LDK Ltd and Erdemann Property Ltd (Great Wall

Gardens residents) to coexist harmoniously if both comply strictly with

the existing environmental standards.

3.10 Analysis of financial documents on the Investment on the State of the Art
Technology

l78.The Committee had directed that LDK provides evidence on the procurement and

installation of state of the art technology; this includes importation documents,

purchase orders, invoices and receipts.

l79.LDK submitted the documents via letter Ref. LDK/AG|2|7l2l dated 28th April,

2021.
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ITEM NEMA SUBMISSION

Dated 9th June, 2020

LDK SUBMISSION

Dated 28th April, 2021

Installation of Ultra-modern

production plant

Kshs.250 million Kshs. 127,483,049.55

Dated 7h December,

2016, lT'h January,

2019, 10'h May,20t9;

Replacement of Boiler Kshs.2,450,000 Kshs.2,969,150

Dated 2dh July, 2019,5'h

December, 2019; 3j,"

January,2020

Two aeration blowers Kshs.2,400,000 Kshs. 1,396,300

Dated I|'h July, 2018

Aeration pipes Kshs. 222,560 Kshs.174,792.28

Dated 14'h December,

2019 & 27h September,

2019

Manhole + Reticulation line

covers

Kshs.390,000 Kshs.394,400

Dated 2'd September,

201 9

Air Quality Monitoring

gadget

Kshs. 342, 200 Kshs.342,200

Dated 6'h June, 2018

Second clarifier Kshs.4,500,000 Kshs.8,264,000

Dated 28'h September,

20t6 & 3'd Ocbber,

201 7

jil August,20t7

Sludge Drying bed Kshs.430,000 Kshs.498,800

Dated ldh September,,

2018

Addition of one more aerobic

pond for more aeration

Kshs. 216,480 Did not provide

documentation

TOTAL Kshs.260, 951, 740.00 Kshs.141, 522,691.83

180. The following is a tabulated analysis of the submitted documents in comparison to

the report submitted by NEMA on 9s June, 2020 and 3'd March,202l:
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3.11 Committee Observations during the Inspection Visit

181..The committee, during the guided tour ofthe premises held on 9n July 2021, despite

the findings enumerated above and as presented by LDK, made the following

observations;

a) There was remarkable improvement by London Distillers Limited; from

the time the complaints were filed in 2018 to date, towards compliance

to the recommendation to install state of art technology to mitigate air

and solid waste management. However, there were still some areas for

improvement, since the complainant had registered objections into some

mitigation measures employed by LDK to address environmental

pollution. NEMA and the consultant also proposed some areas for

improvement.

b) NEMA reported compliance level by LDK at 86Yo on air quality and

emissions based on 5 points recommendations by the Departmental

Committee on Environment and Natural Resources and that they had

exceeded the expected compliance level of above 80%. However, some

objections had been registered by the complainant who further asserted

that the installation of the state of the art technology as alleged by LDK

was meant to improve the capacity of production and not necessarily

address environmental pollution.

c) NEMA also submitted that it had issued an Emission License for the

Boiler at LDK Ltd after compliance with Emission Limits for Controlled

and Non-Controlled Facilities in the Fourth schedule of the

Environmental Management and Coordination (Air Quality)

Regulations, 2014 for the regulated parameters for distillery. The

License, which is valid for twelve months, was issued on 22d April,

2021.

d) From the analysis of the financial documents on the investment in the

state of art technology, the Committee could only veriff the total

investments to be estimated at Kshs. l4l, 522,691.83 and not Kshs.

260,951,740.00 as reported by NEMA. NEMA did not provide

supporting documents to justifr the figure reported. Further the

investment in the state of the art technology commenced around 7ft
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December 2016 before the complaint was registered and considered by

the National Assembly in 2018.

e) NEMA had reported to the Committee that ttre LDK plant had shut down

in2017 to facilitate installation of a new plant.

D There are other factories/indusfries in the larger Athi River area which

contribute to pollution of the environment.

l

)

it

i

r1
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4.0 IMPLEMENTATION STATUS OF HOUSE RECOMMENDATIONS

182. Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on NEMA, the

Director General of NEMA submitted as follows, That;

I: Ensure LDK invests in state-of-art technologies that contain air pollution mitigation

mechanisms, recycles solid waste, and escalates and/or institutes stringent inlernol self-

regulotion.

Implementation Status

183. NEMA reported that LDK has made remarkable efforts towards investment in the

state-of-art technology as recommended. Further, to ensure full compliance and

also as part of the continuous monitoring process, the Authority reported to have

monitored and evaluated the performance of the state-of-the-art pollution control

technologies installed at LDK.

184. Some of the pollution control technologies reported include lowering the amount

of heavy fuel oil used in the boiler, management of vent gases, replacement of

boiler chimney, and acquisition of two new blowers for more aeration and addition

of a secondary clarifier.

C o mmittee O b s erv atio n :

l85.lmplementation has been remarkably done, however LDK should ensure full

compliance as there are some objections from the complainant and NEMA has

proposed areas of improvement.

II. NEMA expand the investigation ond monitoring of the industrial pollution issue in

Athi River to other industries in the areo to ensure protection of the environment and

residents of the larger Athi River area and the whole country in general.

Implementation Status

I86.NEMA undertook a stakeholder's engagement on proposed land use policy

recommendations for mixed-use development across the country and imposed a

moratorium to forestall further environmental, planning, security and public health

deterioration in 'hotspot areas' within the selected towns and cities.
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l87.The Authority in its report dated 6s April,202l undertook an inventory of the

various facilities including residential, institutional, social amenities, hospitality,

agricultural, mining, commercial and industrial in Mavoko sub-county to

appreciate the mixed land use character of the area. NEMA will ensure the

facilities listed in the inventory undertake annual environmental audits, acquire

effluent discharges and emission licences where applicable.

l88.The Authority further submitted that it had carried out a country wide inspection

of steel mill and sugar cane factories and issued countrywide control audits on the

same. The Authority also submitted that it has carried out capacity building on

petroleum and oil spill management through the Kenya Petroleum Technical

Assistance programme.

C ommittee O b servatio n :

189. Implementation has been done. The Committee notes that this is a continuous

activity within the Authority's mandate.

III. NEMA should ensure due diligence in execution of tts mandate to administer

environmental impact assessments to forestall such environmental pollution conJlicts.

Implementation Status

l90.NEMA has proposed policy and legislative recommendations for sustainability in

mixed land use in Kenya, which will address such present and future conflicts. The

Authority requested the National Assembly to follow up on the guidelines on

development of mixed use area; zoning policy; and the need to repeal the change

of user policy as proposed by NEMA for implementation by the Ministry of Lands

& Physical Planning.

lgl.NEMA has developed draft Environment Management and Coordination

(Strategic Assessment, Integrated Impact Assessment and Audit) Regulations

2018, which is meant to repeal the Environment Management and Coordination

(Environment Impact Assessment and Audit) Regulations,2003, to include

among others the development of integrated environmental impact assessment

guidelines to conduct integrated environmental impact assessment study.
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C o mmittee O b s ervatio n :

lg2.Implementation is on-going. The draft Environment Management and

Coordination (Environment Impact Assessment) Regulations 2018 are undergoing

validation thus yet to be submitted to the National Assembly.

IV. NEMA should review the conduct of its officers involved in administering

environmental impact ossessment on the EPL's Great lVall Gardens proiect.

Implementation Status

l93.The National Environmental Tribunal confirmed that the processing and review of

the Environmental Social Impact Assessment (ESIA) for the Great Wall Gardens

(GWG) mixed use development complied with the provision of Environmental

Management and Coordination Act, 1999, Environment Impact Assessment

Regulations 2003 and administrative Standards Operating Procedures.

194. NEMA submitted that no investigation was done on NEMA Officers as the officers

themselves do not undertake Environmental Impact Assessments. Experts

registered by NEMA undertake the EIAs which are submitted to NEMA for

review.

l95.In addition, NEMA has a policy on regular staffrotation usually after three (3)

years for all NEMA staff.

Committee O bservation :

lg6.Implementation has not been done due to the fact the National Environmental

Tribunal confirmed that the Environmental Impact Assessment (EIA) for the Great

Wall Gardens (GWG) mixed use development was issued according to EIA

procedures. Thus there was no need to investigate NEMA officers.

V. NEMA should act proactively in addressing such pollution related issues in order to

stem environmental degradation in line with lhe precautionary principle in International

Environmental Law.

56



Implementation Status

l97.The Authority has undertaken a number of measures including quarterly ambient

air quality assessment in urban areas, compliance assistance programme for

industries to reduce pollution & enable them comply with environmental

regulations, implemented urban rivers regeneration programme and created

awareness on environmental management and pollution mitigation.

l98.The Authority has also undertaken a control audit/inspection of the LDK Limited

effluent treatment plant to investigate allegations of effluent discharge reported to

NEMA incident desk.

l99.On 5th March 2020, NEMA received a quarterly report from LDK on the Steam

Boiler Emissions Measurement indicating that all parameters were within the

Emission Limits.
200. NEMA contracted its approved laboratory, SGS Kenya Limited, to carry out

ambient air quality measurements between ll/03/2020 and 28103/2020. Samples

were collected from 9 points and shipped to Spain for analysis, whose results

indicate all parameters being within the Emission Limits of the Environmental

Management and Coordination (Air Quality) Regulations, 2014 except for

Particulate Matter (PM) specifically for PM2.5 and PMl0 for SPl, SP4, SP5, SP6

and SP7; attributed to their proximity to public road with frequent vehicular traffic,

quarry road construction and proximity to horse sheds.

2Ol.Following the directive by the Committee that NEMA utilises a different

Laboratory, the Authority contracted Eco Serve Limited to carry out Ambient Air

Quality Assessment, Boiler Stack Emissions and Effluent Discharge analysis at

LDK facility. The tests were conducted between January and February,202l. Air

Emissions, ambient air quality tests and stack emissions from boiler comply

Environmental Management and Coordination (Air Quality) Regulations 2014.

202.There was however high concentration of Particulate Matter for both LDK Ltd

GWG I and 2, which can be attributed to hot and dusty weather, vehicular

emissions, road construction and industrial emissions observed during the

measurement.

203.Effluent analysis complied with Environmental Management and Coordination

(Water Quality) Regulations 2006 Effluent Discharge Standards into Public Sewer

except for Colour and Hydrogen Sulphide.
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204. SGS Limited Kenya carried out the Boiler Stack Emissions Measurement on 1Oft

March 2020, whose results indicated that all parameters were within the Emission

Limits.

C o mmittee O b s e rvotio n :

205. Implementation ofthis recommendation is on-going. This is a continuous activity

within NEMA's mandate.

206. Regarding the implementation status ofthe recommendations ofthe Departmental

Committee on Environment and Natural Resources, touching on LDK, the

Director General of NEMA submitted as follows, That;

VI. Invest in state-of-art technologies that contain air pollution, recycle solid woste, and

escalate and/or institutes stringent tnternal self-regulation. Such technologies can

include, but not limited to: physical/chemical methods and biological treatment methods

of odour control.

Implementation Status

207.NEMA reported that LDK had invested in state--of-art technologies that contain

air pollution, recycles solid waste and control odour worth Kes. 260,951,740.00.

The investment includes: installation of new ultra-modern plant whose capacity

includes by-passing effluent primary treatment cooling ponds, lowering the

amount of Heavy Fuel Oil (HFO) used in the Boiler and Management of vent gases

in the atmosphere; Replacement of Boiler Chimney; Acquisition of two new

blowers for more aeration; Addition of one more aerobic pond for more aeration;

Modification of mode of aeration in the previous aerobic pond; Covering of the

entire drain trench in front of the production plant; Acquisition of an Air Quality

Monitoring Gadget; Proper Sealing of manholes; Addition of a secondary clarifier;

and construction of Sludge drying and holding beds.

C ommittee O b s ervat io n :

208.There was remarkable improvement by London Distillers Limited; from the time

the complaint was filed in 2018 to date, towards compliance to the

recommendation to install state of art technology to mitigate air and solid waste

management. However, there were still some areas for improvement, as some
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objections had been registered by the complainant intimating dissatisfaction and

that NEMA had proposed areas for further improvement.

VII. Strictly comply with the provisions of the Environmental Management and

Coordination Act (No. I of 1999), the Environmental Management and Coordination

(llater Quatity) Regulations, 2014 and any other relevant legislation, including the

obligation to keep all necessary environmental records.

Implementation Status

209.NEMA in its report dated 6s April, 2021 teported that LDK had complied on

environmental pollution based on air, stack and effluent assessments. All

parameters Measured had been controlled to set limits except for the Particulate

Maffer concentrations and for colour of effluent discharge and Hydrogen-Sulphide.

C o mmitte e O b s e rvat io n :

2lO. There is need for continuous monitoring to mitigate against relapse by LDK.

VIII. Design, construct, operate and maintain structures of the highest standards that

ensure safe and healthy disposal of waste.

Implementation Status

2lI.NEMA reported that LDK had constructed Sludge drying and holding beds in

compliance with this recommendation.

C ommittee O bservatio n :

2l2.The beds were visible during the inspection visit. lmplementation has been done.

IX. Implement the culture of reduction, recycling and reuse of waste in daily operations

such as waste utilizationfor energt produclion.

Implementation Status

2I3.NEMA reported that LDK had invested in generation of more biogas to reduce

reliance on HFO in compliance with this recommendation.
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Committee O bservotion :

2l4.Implementation has been done. The biogas digester was visible during the

inspection visit but operational capacity could not be established.

X Implement the best structures and use of the best technology toward cleantng of all

resultant industrial hy-products from its premises before release to the environment.

Implementation Status

2l5.NEMA reported that LDK had invested in interventions including: lowering the

amount of HFO used in the boiler; management of vent gases before discharge in

the atmosphere; replacement of Boiler Chimney; acquisition of two new blowers

for more aeration; and acquisition of a secondary Clarifier, in compliance with this

recommendation.

C o mmittee O b s erv atio n :

216. Implementation has been done, but there are still areas for improvement.

XI. Implement the procedures for assessing and reviewing the environment, health and

safety policies, procedutes, programmes and impoct of the industry's aclivities.

Implementation Status

2l7.NEMA reported that LDK had put in place revised standard operating procedure

manual for potentially adverse impact processes, in compliance with this

recommendation. LDK also submitted its Environment Policy and compliance

plan.

C ommittee Observatio n:

218. Implementation has been done.

XIL Carry out regulor and documented internal and third party audits of the prugress

made towords environmental protectio n.

Implementation Status

2l9.LDK contracted SGS Limited to perform emission testing on a boiler stack at its

distillery in July, 2019. The results were submitted to NEMA in August, 2019.
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220.LDK also contracted Eco science and Engineering Limited to carry out Air

Dispersion Modelling to evaluate air emissions impact on surrounding area. The

assessment was carried out in March, 2020 whose report was submitted in April,

2020.The report indicated that air emissions from the boiler have no significant

impact on ambient air quality at the boundary of the facility.

22l.The report by Eco Science further indicated that the maximum impact of the boiler

emissions is predicted to be located at the South West boundary of the facility

except during Aprilto June when the emissions fall out areas would be at the North

West of the facility. The report added that the emissions from the facility have no

significant impact on the nearest sensitive receptors given that the concentration

of the relevant pollutants is below the set limits.

222.The Consultant however recommended that the results be validated by way of

actual measurements and monitoring at the predicted fall out areas.

Co mmittee O bservation :

223.lmplementation is on-going. LDK should continue to carry out Quarterly internal

environmental audits and submit a report to NEMA.

XIII. Failure to implement the above recommendations, the faclory should be closed

and/or be relocated to other suitable areas at the owners Cost.

Implementation Status

224.LDK factory is still in operation as LDK is working towards compliance to allthe

recommendations in the report.

225. Regarding the implementation status of the recommendations of the Departmental

Commiffee on Environment and Natural Resources, touching on Erdemann, the

status is as follows, That;

XIV. Erdemann Propergt Limited should exercise a certain degree of tolerance and

co-existence as London Distillers Kenya Limited puts in place state-of-art technologlt

in environmental protection and mitigation.

Implementation Status

226.Erdemann Property Limited reported that it has not been satisfied with the

implementation status of report of the recommendations of the report of the
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Departmental Committee of Environment and Natural Resources regarding

pollution by LDK.

Committee O bservatio n :

227. All parties are encouraged to continue to coexist and the Committee urges NEMA

to ensure full compliance by LDK of the recommendations of the Departmental

Committee on Environment and Natural Resources.

228. Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on The Ministry of

Lands & Physical Planning, the status is as follows, That;

XIV. The Ministry of Lands & Physical Planning should intensify the capacity huilding

activities to counties ond regularly monitor und evaluate progress on the erteil of

adherence to policies by the county governments.

Implementation Status

229.The Ministry submitted that in the discharge of its mandate has formulated the

National Land Use Policy (Sessional Paper No. I of 2017) and National Spatial

Plan 2015-2045 to provide general principles to guide physical and land use

planning across the country. County specific policies such as County Integrated

Strategic Plans and County Spatial Plans are required to conform to these policies.

230.The Physical and Land Use Planning Act (No. l3 of 2019) was enacted to inter

alia make provisions for the planning, use, regulation and development of land.

Counties are required to adhere to the provisions of the Act in this regard. The

Ministry reported that it was in the process of formulating regulations to

operationalize the Act. In the interim, the Regulations under the repealed Physical

Planning Act (Cap. 286) continue to apply in the enforcement of physical and land

use planning standards and development controls.

23l.On capacity building for counties, the Ministry has provided advisories on the

preparation of physical and land use plans and enforcement of development

controls; provided technical assistance to counties (on request) in the process of

preparation of their county specific Physical and Land Use Plans by deploying

Physical Planning Officers to the counties, and convened several county level

forums to sensitize stakeholders on Physical and Land use Planning Policies and

62



the Laws. The Ministry further reported that the County Government of Machakos

has prepared an Integrated Strategic Urban Development Plan covering Athi River

town where London Distillers Kenya Limited is located.

Committee Observatio n :

232. The implementation of this recommendation is on-going

XIV. The County Government of Machakos Should Creote o master plan for land

use in the Athi River area to avoid the mixed user status of land which in the Jirst

ploce generated the environmental pollution conJlict.

Implementation Status

233.The Committee did not receive any submissions directly from the County

Government of Machakos, however the other national government agencies

(Ministry of Lands and Physical Planning and the National Environment

Management Authority) partially reported on the progress made.

234.NEMA has proposed policy and legislative reforms to address this

recommendation

C o mmittee O b s erv ot io n :

235. Implementation is on-going.

XIV. The County Government of Machakos should ascertain whether due process was

followed during processing ond approval of the applications submitted by London

Distillers Company and Great Wall Estate before their construction. If the process was

not properly followed, the officers directly involved in approving the change of user status

of the parcel of land occupied by the EPL's Great Wall Gardens project should be held

culpable.

Implementation Status

236. The National Environmental Tribunal confirmed that the processing and review

of the Environmental Social Impact Assessment (ESIA) for the Great Wall

Gardens (GWG) mixed use development complied with the provision of

Environmental Management and Coordination Act, 1999, Environment Impact

Assessment Regulations 2003 and administrative Standards Operating Procedures.
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Committee O bservation :

237. Implementation had been done.

XIV. The County Government of Machakos Should Prepare o zoning plan to guide

development within the orea which is developing very fast. It should enforce strict

adherence lo the zoning plan.

Implementation Status

238. The Committee did not receive any submissions directly from the County

Government of Machakos, however the other national govemment agencies

partially reported on the progress made.

239. NEMA has proposed policy and legislative reforms to address this

recommendation

Committee O hservation :

240.Implementation is on-going. NEMA has proposed policy and legislative reforms

to address this recommendation.

241. Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on The Ministry of

Environment & Forestry, the status is as follows, That;

XV. The Ministry of Environment & Forestry should Ensure an Environmental audit

is underlaken by o NEMA certified independent Lead Expert to conJirm and

recommend mitigotion measures regarding complatnls raised by the residents in Athi

River. The audit reports should be submitted to the National Assembly.

Implementation Status

242.NEMA submitted copies of various Environmental Audits it had undertaken fbr

various facilities including cement factories, steel mills in Athi River and other

parts of the country.

Committee O bservation :

243. Implementation has been done
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XVI. The Ministry of Environment & Forestry should Ensure that a report is submiued

to the National Assembly detailing progress mode by NEMA and by ertension LDK In

complying with the recommendations of the report.

Implementation Status

244.The Ministry reported that the technical body charged with environmental

management is NEMA and as such it has ensured that NEMA fulfils the

requirements of this recommendation.

Committee Observation :

245.Reports have been filed by NEMA to the National Assembly as and when required

by the Committee in compliance with the recommendations.

246.lmplementation has been done.

XVI. The Ministry of Environment & Forestry should Cause closure and/or relocotion of

London Distillers Kenya Limiled Athi River Factory within six months and at their own

cost in case they fail to implement recommendations,

Implementation Status

247.The Ministry reported that the technical body charged with environmental

management is NEMA and as such it will ensure that NEMA fulfils the

requirements of this recommendation, should it be ascertained that LDK have not

fully complied as required.

C o mmittee O b s erv at io n :

248. The implementation of the recommendations of the Departmental Committee on

Environmental and Natural Resources is on-going with NEMA ensuring that

LDK fully complies as directed failure to which this recommendation shall be

invoked.
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5.0. COMMITTEE OBSERVATIONS

249.After considering the written and oral submissions provided by the stakeholders,

the Committee adduced the following observations, That: -

l) The implementation of the recommendations of the Departmental Committee

of Environment and Natural Resources has taken longer than the set period of

six months from I lth October, 2018. The back and forth tussle by all parties in

reporting compliance and/or implementing the recommendations has been the

major reason for delay resulting in the matter being outstanding three years

since the report was tabled and adopted by the House.

2) There was a remarkable improvement by London Distillers Limited, from the

time the complaints were filed in 2018 to date, towards compliance to the

recommendation to install state of the art technology to mitigate air and solid

waste management. However, there were still some areas for improvement,

considering the complainant had disputed some mitigation measures, Erdemann

Properties Ltd and NEMA had proposed areas for improvement by LDK.

3) NEMA reported compliance level by LDK at 86% based on 5 points

recommendations by the Committee on Environment and Natural Resources

and that they had exceeded the expected compliance level of above 80%. They

reported that all parameters measured for ambient air quality, stack and effluent

assessments had been controlled to set limits except for the Particulate Matter

concentrations and colour of effluent discharge and Hydrogen Sulphide.

4) The complainant, Erdemann Properties Ltd had objected to some progress

reports made regarding effluent discharge and installation of the state of the art

technology. They observed that the new plant was aimed at increasing

production capacity and not addressing environmental pollution concerns.

5) From the analysis of the financial documents on the investment in the state of

the art technology, the Committee could only veriff the total investments to be

estimated at Kshs. 141,522,691.83 and not Kshs. 260,951,740 as reported by

NEMA. NEMA said that they quoted figures from LDK'S Quarterly

compliance reports to NEMA. Further, the investment in the state of the art

technology commenced around 7th December 2016 before the complaint was

registered and considered by the National Assembly in 2018. Additionally,
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NEMA had reported to the Committee that the LDK plant had shut down in

2017 to facilitate the installation of a new plant.

6) There are other factories/industries in the larger Athi-River area which

contribute to pollution.

7) The Ministry of Environment and Natural Resources had been directed to

ensure full compliance with the recommendations of the Departmental

Committee on Environment and Natural Resources within six months. The

recommendation of the Committee read: "Couse closure and or relocation of

London Distillers Kenya Limited Athi River Factory within six months and at

their own cost in case theyfail to implement recommendations."

8) NEMA has proposed policy and legislative recommendations for sustainability

in mixed land use in Kenya, which will go a long way in addressing such present

and future conflicts. The National Assembly therefore, needs to follow up on

the Guidelines on Development of Mixed-Use Area; Zoning policy; and the

need to repeal the Change of User Policy as proposed by NEMA.;

9) The parties to the petition, LDK and Erdemann Properties Ltd should co-exist

harmoniously as recommended by the Departmental Committee on

Environment and Natural resources in their report.
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6.0 COMMITTEE RECOMMENDATIONS

The Committee, following the observations made after deliberations on the

implementation status of the report of the Departmental Committee on Environment

and Natural Resources, recommends that:

A. Administrative and Complionce Recommendations

1) The National Environment Management Authority (NEMA) should

ensure that London Distillers Limited (LDK) continues embracing and

adapting to emerging technologies to mitigate environmental pollution.

In case LDK relapses on implementing the recommendations of the

Departmental Committee, then NEMA shall institute the necessary

control orders, improvement orders, and consequently closure orders as

recommended by the Departmental Committee on Environment and

Natural Resources that "Cause closure and/or relocation of London

Distillers Kenya Limited Athi River Foctory within six months and at

their own cost in case theyfail to implement recommendations."

2) NEMA shall submit a satisfactory compliance report to the National

Assembly after sixty (60) days of the adoption of this report and

thereafter submit bi-annual progress reports to the Committee on

Implementation. Failure to submit the reports, the Committee shall

enforce appropriate sanctions pursuant to Standing Order 209(3) of the

National Assembly Standing Orders.

3) In addressing the above recommendation (2), the National Environment

Management Authority (NEMA) shall, in consultation with all relevant

stakeholders, identiff additional effluent sampling points outside

London Distillers Kenya (LDK) premises.

4) The National Environment Management Authority (NEMA) should

continuously monitor and carry out periodic audits and compliance

assistance programmes to address issues of environmental pollution in

all industrial and mixed-use zones in Kenya to ensure that industries

comply with the Environmental Management and Coordination Act,

1999 and attendant regulations and submit annual reports to the National

Assembly;
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B. Policy and Legislative Recommendations

5) The Departmental Committee on Lands of the National Assembly in

consultation with the relevant stakeholders, should put in place a policy

and legislative framework to mitigate the obscured mixed land-use

conflicts and to promote sustainable development for the future;

6) The government, through the National Treasury, should reinstate the

Environmental Impact Assessment (EIA) fees to help NEMA sustain

operations, regular and random inspects; monitoring, equipping

laboratory and build its capacity;

7) In consultation with the National Environment Management Authority

(NEMA) and the Ministry of Petroleum and Mining, the Ministry of

Environment and Forestry should develop and forward to Parliament a

draft policy to regulate the Sulphur content in imported petroleum and

petroleum products including heavy duty oil.

Date eel et loal rISigned

HON. MOITALEL OLE KENTA, M.P

CHAIRPERSON, SELECT COMMITTEE ON IMPLEMENTATION
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CHAIRPERSON'S FOREWORI)

The Select Committee on Implementation is mandated to scrutinize resolutions of the House

(including adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether such decisions and undertakings have been implemented

within the sixty (60) days provided for in the Standing Orders and whether such

implementation has taken place within the minimum time necessary and satisfactory

explanation for the delay in full implementation provided.

The Committee as part of its mandate has been following up on resolutions of the Report of

the Departmental Committee on Environment and Natural Resources on Inquiry into

complaints of environmental pollution by London Distillers Kenya Limited.

The Committee resolved to conduct a site visit on 9th July 2021 atthe London Distillers Kenya

Limited premises to assess the implementation status of the recommendations made and

ascertain whether their submissions were a true reflection of actual happenings. The report

entails the comrnittee findings and a summary of submissions of the concerned parties.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for facilitating it towards the achievement of its mandate and the production

of this report.

Pursuantto Standing Order 199 (6), it is, therefore, my pleasant duty and privilege, on behalf

of the Select Committee on Implementation, to lay this report on the Table of the House.

HON. MOITALEL OLE KENTA. MP

LDK Inspection Visit Report, July-2021



EXECUTIVE SUMMARY

In line with its mandate, the Select Committee on Implementation wrote to various Ministries

seeking the status of implementation of various House resolutions. This is pursuant to Standing

Order 209 (2) which provides that the Committee shall scrutinize the resolutions of the House

(including adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether or not such decisions and undertakings have been implemented

and where implemented, the extent to which they have been implemented; and whether such

implementation has taken place within the minimum time necessary and whether or not

legislation passed by the House has been operationalised and where operationalised, the extent

to which such operationalisation has taken place within the minimum time necessary.

The Cornmittee as part of its mandate has been following up on resolutions of the Report of

The Departmental Committee on Environment and Natural Resources on Inquiry into

Cornplaints of Environmental Pollution by London Distillers Kenya Limited. The Committee

resolved to conduct a site visit on 9th July 2021 at the London Distillers Kenya Limited

premises to assess the implementation status of the recommendations made and ascertain

whether their submissions were a true reflection of actual happenings.

London Distillers Limited has been in operation at the current site since the 1980s. It runs a

distillery (brewing) business. The plant is located in an area that has been classified as mixed

use zone by the County Department of Physical Planning. The complaints against London

Distillers Ltd emanated from the residents of the Great Wall Gardens (and neighbouring

estates). The specific complaint against London Distillers is the foul smell from the

inadequately treated factory effluent and air emissions. London Distillers Ltd on its own has

also complained that the Great Wall Garden Estate is causing noise and air pollution during

construction among other issues.

During the inspection visit, the Committee observed that: the factory/boiler did not seem to be

in operation on the inspection day of 9th July 2021 as there was very minimal discharge of

waste; the emissions from the boiler room were not excessive. There was a little smell from

the boiler room where diesel and biogas are used to provide heat energy for the distillation
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process. However, the smell was not too pungent, nauseating or irritating; There was no

remarkable smell around the large cylindrical tank in the compound which is used as a biogas

digester; The equipment's on site looked old and rusty thus it was not easy to establish whether

they were recently installed as part of the state of the art technology interventions;.

The LDK Ltd officials stated thatthe quantity of effluent released frorn the plant per

day is around 150 cubic meters (approximately 150 tonnes per day); The pumps from the

effluent treatment ponds were operational; and the sludge from the treatment ponds were not

in large quantities and with no strong objectionable small from the sludge ponds.

The Committee after deliberations recommends that:-

l) That NEMA should ensure that LDK continues to embrace and adapt to emerging

technologies to address air pollution and affluent discharge in full compliance of the

recommendations by the Departmental Committee on Environment and Natural

Resources;

2) The National Environment Management Authority (NEMA) should continuously

nronitor and carry out periodic audits and compliance assistance programmes in order

to address issues of environmental pollution in all industrial and mixed-use zones in

Kenya to ensure that industries comply with the Environmental Management and

Coordination Act, 1999 and attendant regulations and submit annual reports to the

National Assembly; and

3) That The Ministry of Environment and Forestry in consultation with the Ministry of

Petroleum and Mining and the National Environment Management Authority (NEMA)

should develop and forward to Parliament, a draft policy to regulate the Sulphur

Content in imported oil.
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I.O PREFACE

l.l Mandate of the Committee

T'he Select Committee on hnplementation is established pursuant to the provisions of Standing

Order 209 of the National Assembly Standing Orders. The Committee scrutinizes the

resolutions of the House (including adopted Committee reports), petitions and the undertakings

given by the National Executive and examine whether or not such decisions and undertakings

have been implemented and where implemented, the extent to which they have been

implemented; and whether such implementation has taken place within the minimum time

necessary; and whether or not legislation passed by the House has been operationalized and

where operationalized,the extent to which such operationalization has taken place within the

minimum time necessary.

Standing Order 201 further provides that, within sixty days of a resolution of the House or

adoption of a report of a select committee, the relevant Cabinet Secretary under whose portfolio

the irnplementation of the resolution falls shall provide a report to the relevant committee of

the House in accordance with Article 153(4) (b) of the Constitution.

1.2 Committee Membership

The Committee membership comprises -

Chairperson

Hon. MoitalelOle Kenta, MP

Narok North Constituency

Orange Democratic Movement

Vice Chairperson

Hon. Godfrey Osotsi, MP

Nominated

Amani National Conoress

Members

Hon. Feisal Abdalla Bader, MP

Msambweni Constituency

Indenendent

Hon. Paul Simba Arati, MP

Dagoretti North Constituency

Oranse Democratic Movement
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Hon. Alois Lentoimaga, MP

Samburu North Constituency

Jubilee Party

Hon. (Dr.) James Murgor, MP

Keiyo North Constituency

Jubilee Partv

Hon. Benjamin Dalu Tayari, MP

Kinango Constituency

Orange Democratic Movement

Hon. Joash Nyamache Nyamoko, MP
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2.0 BACKGROUND OF THE INQUIRY

l. Erdemann Property Limited on behalf of residents of Great Wall Gardens estate,

through a letter dated22d January,20l8, to the National Environment Management

Authority (NEMA) and copied to the National Assembly called for investigation on

London Distillers Kenya Limited (LDK) on issues regarding environmental pollution

through toxic fumes and effluent from LDK.

2. The Departmental Committee on Environment and Natural Resources conducted

inquiry sittings with Erdemann Properties Limited (EPL), London Distillers Kenya

Limited (LDK) and National Environment Management Authority (NEMA) in the year

201 8 and tabled a report in the House on 29th August 201 8 for adoption by the National

Assembly.

3. The Committee on Implementation has been following up on the implementation ofthe

recommendations of the report of the Committee on Environment and Natural

Resources as provided for in the Standing orders. The committee has held various

sittings with the parties and received various correspondences over the same.

4. NEMA, as the sole government agency charged with matters environment, shared a

report dated June gth,2020 vide a letter referenced NEMAlTlTlYoL IV, to the

Committee, and further subrnitted another report dated 6th April, 2021, and referenced

NEMAIT/7/Vol. V, essentially confirming the contents of its report dated 9th June 2020,

and further indicating compliance status of LDK, whose contents are summarised

herein.

3.0 IMPLEMENTATION STATUS BY NEMA

5. NEMA presented a report dated 9th June 2020 and another one dated 6th April 2021,

detailing actions undertaken by the Authority and the company (LDK) towards

fulfilling the recommendations of the report of the Departmental Committee of

Environrnent and Natural resources.

6. The Authority, in its quarterly report, details the following actions undertaken as at 6th

June 2020:

i. NEMA contracted its approved laboratory, SGS Kenya Limited, to carry out

smbient air quality meosuremeals between lll03/2020 and 28103 2020.

Samples were collected from 9 points and shipped to Spain for analysis, whose
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results indicate all parameters being within the Emission Limits of the

Environmental Management and Coordination (Air Quality) Regulations, 201 4

except for Particulate Matter (PM) specifically for PMz s and PMro for SPl, SP4,

SP5, SP6 and SP7; attributed to their proximity to public road with frequent

vehicular traffic, quarry road construction and proximity to horse sheds.

ii. On 5th March 2020, NEMA received a quarterly report from LDK on the Steam

Boiler Emissions Measuremenl indicating that all parameters were within the

Emission Limits.

iii. SGS Limited Kenya carried out the Boiler Stack Emissions Measurement on

lOth March 2020, whose results indicated that all parameters were within the

Emission Limits.

iv. NEMA received a report from LDK on 20th March 2020, providing information

on the Stale of the Art Pollution Control Technologies and Practices it had

invested to control environmental pollution.

v. On 20s April2020, NEMA received the Atmospheric Dispersion Modelling

Report for LDK whose findings indicate that: the air emissions from the boiler

have no significant impact on ambient air quality at the boundary of the facility;

and that emissions from the facility have no significant impact on the nearest

sensitive receptors given the fact that the concentrations of the priority

pollutants are below the set emission limits.

7 . tn its report dated 6th April, 2021, NEMA affirms the earlier position presented on 9th

June 2020. The Authority affirms as follows:

a. lndeed LDK has invested in the state of the art technologies as recommended,

and NEMA has continuously monitored and evaluated the performance of the

investments in the state-of-the-art pollution control technologies aimed at

lowering the amount of Heavy Fuel Oil (HFO) used in the Boiler, management

of vent gases, replacement of boiler chimney, acquisition of two new blowers

for more aeration and addition of a secondary clarifier.

b. The Biogas generated has reduced reliance on HFO and Biogas results in

cleaner emission than HFO upon combttstion.

c. Boiler Stack Emissions and Ambient Air Quality Measurement which were

done by SGS in March 2020, indicated compliance within the set limits.

Similarly those tests conducted by EcoServ Laboratory in February 2020 for

both also complied with the set limits.

LDK Inspection Visit Report, July-2021



d. The Authority undertook an inventory of the various facilities including

residential, institutional, social amenities, hospitality, agricultural, mining,

commercial and industrial in Mavoko sub-county to appreciate the mixed land

use character ofthe area.

e. NEMA noted that the Technical Committee confirmed that the processing and

review of the Environmental Social Impact Assessment (ESIA) for the Great

Wall Gardens mixed used development complied with the provision of

Environmental Management and Coordination Act, 1999, Environment Impact

Assessment Regulations 2003 and administrative Standard Operating

Procedures (SOPs), a fact confirmed by NationalEnvironment Tribunal (NET)

upon an appeal lodged by LDK. Furthermore, NEMA has a policy of regular

staff rotation usually after three (3) years.

f. NEMA has acted proactively of late in addressing such pollution related issues

in order to stem environmental degradation in line with the precautionary

principle in International Environmental Law.

4.0 IMPLEMENTATION STATUS BY LDK

8. The Authority, in its report of 9th June 2020 details the actions undertaken by LDK in

compliance of the Committee on Environment and Natural Resources

recommendations as follows:

i. Investment in state -of-art technologies that contain air pollution recycles solid

waste and control odour worth Kes. 260,951,740.00. The investment includes:

installation of new ultra-modern plant whose capacity includes by-passing the

primary treatment effluent treatment cooling pond, lowering the amount of Heavy

Fuel Oil (HFO) used in the Boiler and Management of vent gases in the

atmosphere; Replacement of Boiler Chimney; Acquisition of two new blowers

for more aeration; Addition of one more aerobic pond for more aeration;

Modification of mode of aeration in the previous aerobic pond; Covering of the

entire drain trench in front of the production plant; Acquisition of an Air Quality

Monitoring Gadget; Proper Sealing of machines; Addition of a secondary

clarifier; and construction of Sludge drying and holding beds.

ii. On compliance with provisions of the Environmental Management and

Coordination Act, 1999, Environmental Management and Coordination
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Regulations on Water Quality, Air Quality and other legislations; all parameters

had been controlled to set limits.

iii. Construction of Sludge drying and holding beds, to comply with recommendation

on design, construct, operate and maintain structures of the highest standards that

ensure safe and healthy disposal of waste.

iv. More biogas generated to reduce reliance on Heavy Fuel Oil (HFO), in

compliance with recommendation on implementation of the culture of reduction,

recycling and reuse of waste in daily operations such as utilization for energy

production.

v. Interventions including: lowering the amount of HFO used in the boiler;

management of vent gases before discharge in the atmosphere; replacement of

Boiler Chimney; acquisition of two new blowers for more aeration; and

acquisition of a secondary Clarifier, in compliance with the recommendation on

implementation of the best structures and use of the best technology towards

cleaning of all resultant industrialby-products from its premises before release to

the environment.

vi. The compliance status stands at86Yo based on 5 points recommendations by the

Committee on Environment and Natural Resources.

9. Overall, NEMA states that the compliance level by LDK was at 86%o on 26rh February

2021, similar to what it was on 3l't March 2020,having risen from 60Yo on l't July

2019 and from 40Yo on lgth February 2019 respectively. NEMA notes that LDK

Limited has exceeded the expected compliance levelof above 80%

5.0 INSPECTION VISIT OF 9TH IULY 2O2I

10. The Select Committee on Implementation conducted an inspection visit on 09th July

2021 at the London Distiller Kenya Limited (LDK) following inquiry into complaints

ofEnvironmental Pollution. The committee was accompanied by Erdemann

Property Limited (EPL), and Officers from the Ministry of Environment and the

National Environment Management Authority (NEMA) led by the Ag. Director

Compl iance and Enfbrcement.

I l. The purpose of the visit was to assess the progress made in implementing the

recommendations of the report by the Departmental Committee on Environment and

Natural Resources on inquiry into complaints of environmental pollution and
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specifically to inspect the state ofthe art technologies installed to control environmental

pollution, as had been noted in the implementation status report.

12. The following Members undertook the visit:

1) Hon. Godfrey Osotsi, MP - Vice Chairperson / Leader of Sub-Committee

2) Hon. (Dr.) James Murgor, MP

3) Hon. Joash Nyamache Nyamoko, M.P

4) Hon. Hassan Oda Hulufo, MP

5) Hon. Jared Okello, M.P

6) Hon. Peter Kimari Kihara

Inspection Findings

No. Intervention Findings as per the guided tour

I Boiler Chimney o The Company has installed a new boiler

chimney which is now in operation.

A ladder is being installed to enable

stack emission measurement f ro m

a

2 Biogas Plant a The efficiency of the biogas utilization

was said to have improved from 40o/o

to 60oh to optimize on biogas

(Methane) produced to avoid

accumulation in tanks which may

occasionally leak and cause a

nuisance.

T h e Gas Fare had been automated to

hrrrn excess methane in case of hoiler

a

3 Covered drains a The Open manholes had now been covered

with heavy sheet metal

4 Effluent Treatment

Ponds

a Blowers had been installed to reduce on

pungent smell and enhance aeration

Ponds restructured into aerobic pondsa

5 Effluent Discharge and

Sample Collection Point

a Meter gauge installed to measure the amount

of discharge into the EPZ Sewer line

LDK Inspection Visit Report, July-2021



5.2 SUI}NIISSIONS BY STAKBHOLDERS FOLLOWING THB FIELD VISIT

l3.The Committee during the visit requested the parties present; Erdemann Property

Limited, London Distillers Kenya Limited, and the National Environment Management

Authority to make submissions after the visit.

14. The following is a summary of the submissions:

5.2.1 Submission by the National Environment Management Authority (NEMA)

15. The National Environment Management Authority submitted a report on l5th July,202l

following the field visit by the Committee on 9th July, 2019.

16. The Authority submitted that the state of art technology installed are operational and

functional. The following sites were inspected:

i. Boiler Chimney

ii. Covered drains

iii. Biogas plant

iv. Effluent treatment Ponds

a) Blowers at the Aeration pond

b) Aeration ponds

v. Effluent discharge and sample collection point

17. In addition, LDK had made further improvements listed below

ll

Boiler chimney; a ladder is being installed to enable stack emission measurement

from the chimney by inspectors at any time.

Biogas plant; the efficiency of the Biogas utilization has been improved from 40%o

to 60Yo to optimize on biogas (Methane) produced to avoid accumulation in tanks

which may occasionally leak and cause a nuisance

a. The Gas Fare has been automated to burn excess methane in case of boiler-

shut-down or malfunction

Clirnate change: the bamboo tree farm in the LDK prernises provides sinks to

rnitigate against climate change. Additionally, LDK'S utilization of methane from

the biogas plant reduce climate change effect since methane has a high Global

Warming Potential
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18. The Authority also attached an emission license for the Boiler at LDK Ltd had been

issued after compliance with Emission Limits for Controlled and Non-Controlled

Facilities in the Fourth schedule of the Environmental Management and Coordination

(Air Quality) Regulations, 2014 for the regulated parameters for distillery.

19. The Authority in its submission proposed the following opportunities for further

improvements by LDK

i. The Boiler Chirnney is new and compliant to the Emissions Standards of Air

Quality Regulations 2014. In order to take care of depreciation which comes

with aging of the Chimney, LDK should consider investing in Emission Control

Technologies

ii. Continual monitoring ambient air quality at Biogas Plant Environment to ensure

they remain below the required Air Quality Standard at EMCA (air Quality)

Regulations 2014 for distiller plants

20. The Authority also submitted that Erdemann Property Limited should control smoke

from chimney and odour emitted from pumping station of the Great Wall Gardens

Septic Tank, both located at the EPL Lukenya Park. This will reduce odour and

particulate matter in the surrounding environment.

2l . The Authority made the following general recommendations:

(l) Sulphur Content in imported Oil

There is need for a policy to regulate the Sulphur Content in imported oil. This will provide a

level ground or baseline for industries to invest in emission control technologies depending on

their use against the quality of the oil;

(2) Industrial Ecology (Circular Economy)

Opportunities exist for the surrounding facilities including EPL to benefit from the excess

biogas which at the moment is being burnt through gas flaring, and soft water produced at the

distillery to substitute / supplement hard -water.

The Authority added that LDK can utilize treated effluent for agriculture irrigatiorr.
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5.2.2 Submission by London Distillers Kenya Limited (LDK)

22.LDK submitted a report on l2th luly 2021, referenced LDIVAD/369121 detailing a

summary ofthe presentation during the field visit by the Committee on Implementation.

They submitted the following as regards the installation of the state of the art

technology at their factory;

23.On Air Pollution Mitigation Mechanisms: LDK had installed a new ultra-modern

plant which offers such benefits as: By-passing the use of effluent primary treatment

cooling ponds; Lowering the amount of Heavy Fuel Oil (HFO) used in the boiler; and

dissolves any resultant gases in the wash water released downwards into the sealed

manholes for further treatment. LDK had also replaced the boiler chimney which has

had a positive effect on the stack emissions from the boiler. Additionally, they reported

to be in the process of installing an access ladder and platform to grant safe access for

the laboratories and NEMA personnel whenever necessary. LDK also reported to have

incorporated a control mechanism at the Biogas plant for flaring of any excessive gas.

This ensures that in the off-chance of a sudden boiler shutdown, allthe biogas is burnt

to an oduor-less form before the system is turned back on or shut down for maintenance.

LDK further repofted to have covered the entire drain trench in front of the production

plant; acquired an air quality monitoring gadget; and properly sealed all manholes.

24. On Waste Water Quality Mitigation Measures: LDK reported to have added a

secondary clarifier for pre-treatment of effluent; acquired two new blowers for more

aeration; added on more aerobic pond for more aeration; and modified the mode of

aeration in the previous aerobic pond.

25. On Solid Waste Quality Mitigation Measures: LDK reported to have completed

construction of a sludge drying bed at the newly added second clarifier; and engaged

an independent laboratory fortesting dried/cured sludge.

5.2.3 Submission by Greatwall Gardens Limited (GWG)

26.GWG submitted a report on l3th luly 2021, referenced GWG/0408/001 detailing a

summary of the presentation during the field visit by the Commiuee on Implementation.

They submitted the following as regards the state of the art technology installation by

LDK:

27 . Tharthe distillery was not operating on the inspection day; LDK continues to discharge

effluent into the environment; there is no state of the art equipment installed to reduce
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the pollution but a new distillation plant installed to increase the production of ethanol

spirit which at the same time increased the pollution to produce 150 m3 waste effluent

daily; and there are no new equipment or machines installed to treat the waste effluent

and the aerobic process are old technology as they were installed ten (10) years ago as

opposed to what LDK said.

5.2.4 Submissions by the Expert for Erdemann Property Limited, Dr. Patrick Ajwang

28. The Lead Consultant for Katrina Management Consultant, Dr. Patrick Ajwang attended

the visit as the Lead Expert for EPL. In his submission dated l5th July, 2021, the

Consultant made the following observations: That,

The factory/boiler was not in operation on the inspection day;

The emissions from the boiler room were not excessive. However, the quantity

of emissions was not measured. There was a little objectionable smell from the

boiler room where diesel and biogas are used to provide heat energy for the

distillation process. However, the smell was not too pungent, nauseating or

irritating. It was mentioned that LDK employees who live in the vicinity of the

plant hardly complain about the smell;

There is a large cylindrical tank in the compound which is used as a biogas

digester with molasses slurry as the feed stock. It is the main source of effluent

which is released in a clarifier before being directed in the treatment ponds at

the western end of the facility. There was no remarkable smell around the tank.

There was also no evidence of spillage of the effluent around the tank. A

clarifier is used to eliminate impurities from the biogas;

The slurry (digestate) from the biogas plant is directed through a pipeline to the

treatment ponds where it is held and aerated before being pumped out into the

sewer line. The aeration equipment in the treatment ponds had just been

installed and the agitation of the ponds were visible during the visit. There was

some smell from the effluent in the pond, but it was bearable;

Although LDK Ltd officials stated that the quantity of effluent released from

the plant per day is in the order of 150 cubic meters (approximately 150 tonnes

per day), it wasn't clear whether the discharge could safely be handled by the

treatment and sewer system;

(i)

( ii)

(iii)

(iv)

(v)
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LDK Ltd officials confirmed that all their effluent is released in the

EPZA/MAY WSCO sewer lines;

The effluent delivery network is sub-surface and LDK mentioned that the

manholes for the effluent delivery network that had been open in the past were

covered properly with concrete covers;

The pumps from the effluent treatment ponds were operational;

The sludge from the treatment ponds were not in large quantities and there was

no strong objectionable smell from the sludge ponds;

The team was shown the sampling points for effluent testing during the visit.

However, it was agreed that sample testing should be done with the participation

of the concerned parties in future.

It was not clear whether the amount of discharge mentioned by LDK of 150m3

could safely be handled by the treatment and sewer system since treatment of

such amounts of effluent requires larger treatment facilities.

29.The Consultant consequently made the following proposals:

(i) The representatives of the complainants (Gwc/Erdemann properties Ltd) and

government institutions (NEMA, WARMA, EPZA, Machakos County and

MAVWASCO) should be notified and/or involved during sample collection and

testing.

There is need to confirm the effluent discharge points from LDK.

There is need for additional sampling points outside the boundary of the LDK

along the dedicated LDK sewer line which should be controlled by NEMA,

WARMA and the complainants as suggested by Erdemann Properties Ltd next

to Sunset Boulevard and/or along Shanghai Road.

There is need for impromptu effluent tests by NEMA and WARMA since the

polluter tends to comply during scheduled inspections/audits but relapses

afterwards.

LDK should share the factory production schedules and show optimum

production levels and scheduled sampling should only be done if the factory is

operating at optimal production.

The noise and air quality measurements at the Great Walls Cardens were

recently monitored by Katrina Management Consultants and audits will

continue to avert defaults.

(vi)

(vii)

(viii)

(ix)

(xi)

(x)

(i i)

(iii)

(iv)

(v)

(vi)
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(vii) LDK said they have made tremendous efforts in trying to fulfill the

environmentalrequirements as demanded by NEMA. NEMA should ensure full

compliance.

(viii) The piping for the effluent delivery is sub-surface and thus only LDK

understands the connections under the ground level.

(ix) LDK Ltd should have a routine maintenance regime and equipment replacement

policy to ensure that emissions are safe and effluent treatment system is properly

working.

(x) LDK Ltd should ensure that they don't exceed their optimal throughout so as

not to overload the effluent treatment plant. g

(xi) It is possible for LDK Ltd and Erdemann Property Ltd (Great Wall Gardens

residents) to coexist harmoniously if both comply strictly with the existing

environmental standards.

5.3 ANALYSIS OF FINANCIAL DOCUMENTS ON THE INVESTMBNT ON THE

STATE OF THN. ART TECHNOI,OGY

30. The Committee had directed that LDK provides evidence on the procurement and

installation of state ofthe art technology, this includes importation documents, purchase

orders, invoices and receipts.

3 I . LDK submitted the documents via letter Ref. LDK/Aclzl7l2l dated 28th April, 2021.

32. The following is a tabulated analysis of the submitted documents in comparison to the

report submitted by NEMA on 9th June, 2020 and 3'd March, 2021:

ITEM NEMA SUBMISSION

Dated 9th June, 2020

LDK SUBMISSION

Dated 28th April, 2021

Installation of Ultra-modern

production plant

Kshs. 250 million Kshs. 127, 483, 049.55

Dated 7tt' December,

20I6, 1}th January,

2019, l}th May, 2019;

Replacement of Boiler Kshs. 2, 450,000 Kshs. 2, 969,150

Dated 26th July,

2019,5th December,

2019; 3l't January,

2020
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Two aeration blowers Kshs. 2, 400,000 Kshs. 1,396,300

Dated I lth July, 2018

Aeration pipes Kshs. 222,560 Kshs. 174,792.28

Dated l4th December,

20lg & 27th

September,20l9

Manhole + Reticulation line

covers

Kshs. 390,000 Kshs. 394,400

Dated 2'd September,

2019

Air Quality Monitoring

gadget

Kshs. 342, 200 Kshs. 342,200

Dated 6th June, 2018

Second clarifier Kshs. 4,500,000 Kshs. 8,264,000

Dated 28th September,

2016 & 3'd October,

201 7

3'd August, 2017

Sludge Drying bed Kshs. 430,000 Kshs. 498, 800

Dated l}th September,,

201 I
Addition of one more aerobic

pond for more aeration

Kshs.216,480 Did not provide

documentation

TOTAL Kshs. 260,,951,740.00 Kshs. 141,522,691.83
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6.0 COMMITTEE OBSERVATIONS DURING THE INSPECTION VISIT

33. The committee, following the guided tour of the premises held on 9th July 202l,made

the following observations;

l) There was remarkable improvement by London Distillers Limited, from the

time the complaints were filed in 2018 to date, towards compliance to the

recommendation to install state of art technology to mitigate air and solid waste

management. However, there were still some areas for improvement.

2) NEMA reported compliance level by LDK at 86Yo on air quality and emissions

based on 5 points recommendations by the Departmental Committee on

Environment and Natural Resources and that they had exceeded the expected

compliance level of above 80%.

3) NEMA also submitted that it had issued an Emission License for the Boiler at

LDK Ltd after compliance with Emission Limits for Controlled and Non-

Controlled Facilities in the Fourth schedule of the Environmental Management

and Coordination (Air Quality) Regulations,20l4 for the regulated parameters

for distillery. The License, which is valid for twelve months, was issued on22d

April,202l.

4) From the analysis of the financial documents on the investment in the state of

art technology, the Committee could only verify the total investments to be

estimated at Kshs. 141,522,691.83 and not Kshs.260,951,740.00 as reported by

NEMA. NEMA did not provide supporting documents to justify the figure

reported. Further the investment in the state of the art technology commenced

around 7th December 2016 before the complaint was registered and considered

by the NationalAssembly in 2018.

5) NEMA had reported to the Committee that the LDK plant had shut down in

2017 to facilitate installation of a new plant.

6) There are other factories/industries in the larger Athi River area which

contribute to pollution of the environment.
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7.0 COMMITTEERECOMMENDATIONS

Based on the observations above, the Committee recommends the following as regards the

Inspection visit:

1) That NEMA should ensure that LDK continues to embrace and adapt to emerging

technologies to address air pollution and affluent discharge in full compliance of

the recommendations by the Departmental Committee on Environment and

Natural Resourcesl

2) The National Environment Management Authority (NEMA) should continuously

monitor and carry out periodic audits and compliance assistance programmes in

order to address issues of environmental pollution in all industrial and mixed-use

zones in Kenya to ensure that industries comply with the Environmental

Management and Coordination Act, 1999 and attendant regulations and submit

annual reports to the National Assembly; and

3) That The Ministry of Environment and Forestry in consultation with the Ministry

of Petroleum and Mining and the National Environment Management Authority

(NEMA) should develop and forward to Parliament, a draft policy to regulate the

Sulphur Content in imported oil.
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8.0 ADOPTION OT THE CONTMITTEE

/-s{{AruRENo. MEMBER

I Hon. Godfrey Osotsi, MP - Vice

Chairperson I Leader of Sub-

Committee

1 Hon. (Dr.) James Murgor, MP

3 Hon. Joash Nyamache Nyamoko,

M.P

4 Hon. Hassan Oda Hulufo, MP

5 Hon. Jared Okello, M.P

6 Hon. Peter Kimari Kihara
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APPROVAT CONDITIONS TO

i_),::,r -': .*l .-lOii.: if .sr:1.

l.l. This license is valid for a period of 12 MOI{IHS from the date hereof.

l.Z. The ownerlope;ator is licensed to emit air pollutants from the l0.34bars boiier and 750 KVA

Generators through the air pollution control system as indicated on the photograph attached

to the stack emission measurement report.

1.3, Without prejudice to the other conditions of this licence, the owner/operator shall implement

and maintain an environmental management system, organizational structure and allocate

resources that are zufficient to achieve compliance ivilh the Environmental Management and

Go-ordination Act, 1999, its subsidiary regrulations arrd the conditions of this licence.

1.4. The Authority shall reserve the dght to cancel this licence in the event of breach of any of the

conditions stated herein or any contravention,to the Environmental Management and Co-

ordination Act, I 999 and regulations hereunder.

J.S. The owner/opterator slral/ submjt a stack ernissiors measuremert repail together with the

application lor renewal oI this licence, 
i

1.6. .The owner,/operator shall disptay a copy of the emissionlicence at the site offrce at all times-

1.7. This licence shall not be taken as a statutory defence against charges of pollution in respect of

any manner of pollutionrrot specified herein.

:. r17r .; .;;j1.-i:, iI C,:,1'.:-jl'.cni

Z,l. The owner/operator shall ensr:re that the 1u p,ollutants are emitted lrom the air pollution

con6o1 system at the placeispqcified, desctibed and marked as the emission point on the site
' layout plan attached to the licence application-

2.4.

,The owner/operator shall manage the facility strictly in accordance with the Erwironmental

Management Plan (EI-yIP) .developed in the Environmr:nt Impact Assessment (EIA) or

Environmental Audit (EA) in accordahce with L,egal Notice No. 10I of 2003.

The owner/operator shall ensure that operatioinal records including eguipment modificatiors
air pollution tontol system are kept for at least two years and availed for inspection by the

environmental inspectors ftom the Authority at reasonable hours.

The owner/operator shall ensr:re that clean un-contaminated ambient air excluded from the

air pollution control sYstem.

The owner/operator shall ensure that the air pollution conEol system is regularly de-misted
and serviced to enSure effective operation of the system,/plant.

The owner./operator shall ensure that only NEMA licensed waste handlers/transPorlers are

engaged in air pollution control system bi-product and any other waste generated.

The owner,/operator shall manage collected dust Td *y other waste generated in

accordance with Environmental Management and Co-ordination (Waste Management)
Regulations, 2006.

The owner/operator shall ensure that sampling points are appropriately installed as per the

guidelines provided by the Authority.

2.5.

2.7

2.6.

2_8.
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a Monitoring Conciitions

3.1 The owner/operator shall ensr:re that sampling points eue appropriately marked (NEIvIA
sampling points) and maintained as indicated on the site layout plan attached to the license
application

3.2 The owner/operator shall ensure that laboratory tests and analysis of at least the following air
pollutants: Particulate Matter, Carbon Monoxide, Sulphur dioxide, Nitrogen Oxides and
Hydrogen Sulphide Compounds are carried out by NEMA designated laboratories for air
qualify measurements.

3.3 The owner/operator shall ensure that the emission levels do not exceed the limits specified
in the Third Schedule and monitored as gruided by the Fourth Schedule of Environmental
Managernent and Co-ordination (Air Quality) Regruiations 2014.

3.4 The owner/operator shall submit reports of emission levels and flows on a Quarterly (three-
monthly) basis to the Authority in the presczibed format (Fifth Schedule) and for the
parameters highlighted in 3.2 above

3.5 The owner/operator shall submit an emrssrbn ficense renewal application accompanied with a
slack emission measurement report al:.d an emissiofl compliance plan vuhere applicable at least
srx redcbefare the expiry of the cwrent emjssion J.l'cense

3.6 The owner/operator shall give access to Environmental [nspectors from the Authoritf upon
identiEcation and without prior notice and provide information, reports, records and data for
inspection at reasonable hours.

3.7 The owner/operator shall develop an air pollution incident response plan covering the air
pollution control system and its allied infrastrucfirre.

3.8 Ttre owner/operator shall develop and implement a routine inspection plan for the air
pollution control system and alliscl infrastructure.

3.9 The ourne./operator shall keep record of air pollution related complaints and action taken
thereof.

3.10 The owneiloperator shall sahmil a dlsSrcrslon modelling regnrt on the faciltty before
sabmitting request for renevtal of lhe annuaf ernission licence.

.1j.r I _.".t,.: ..,r_.i,,,

4.1. The owner/operator shall seek wriften approval Eom the Authority for any operational
changes under this licence.

4.2. The ownerloperator shall noltfy the authorlty of tho day of cartying out stack particulate
matterrneasutemenls

4.3- The owner/operator shall notify the Authority at least 3 months prior to closing part or whole
of the air pollution c.ontrol unit for renovation.

4.4. The owner/operalor shall notify the Authority at least 3 months before decommissioning the
air pollution control system.

4.5. The owner,/operator shall report dl pollution incidents arising ftom the air pollution control
system and allied inftastuctr:re to the Authority through the incident hotline, 0286101100,

0?0{846019 emdl: - incidence@nema.go.ke or at the nearest NEI\4A office within 6 hours.

5.1

5.2

The owner/operator shall submit a decomrnissioning plan at least tluee (3) months prior to
decommissioning for approval by the Authority.
The owner/operator shall decommission the air pollution control system according to the
decomrnissioning plan approved by the Authority.

-)t .")
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NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
P.O Box 67ti39 - 00200

TelcomWirel:tjj 9?9:183718' 
020'2101370 t"po nou.t, Nairobi, Kenya

MoUiie l,ine: 0724253 398,0723 363 010,0735 013 046 
tmail: dgnema@nema.go.ke

Incident Linc: 0786 l0l tO6, Oz+t l0l 100 t r'rn., www.nema.go.ke

NEULf,'/Z/7/Vol. Y 06th.trpril,202l

Clerk of the National AssemblY
Ttre National AssemblY
P. O. Box 41842-00100
NXIROBI

Dear )lNK

IIE: MEETING REGANDING
RESOLUTIONS

IMPLEMENT.I,TION ST.[.TUS OT HOUSE

Reference is made to Your letter Ref: NAIDAAS C / COt/ 202 I / (03 4) <tated 1Ith Marcll,

2021 on the above subject matter which relates to the inquiry into comPlaints of

En'.rironmental Pollution by London Distiller Kenya Limited (IrDK Ltd)

I wish to confirrn that the Authority will attend the above rrteeting'

Please find attached the Implementation of status-Report on the H-ouse Resolution'

AIso attached are the Ambient Ai; A;Jity, Boiler Stact Emission Measurement and

Effluent Analysis n"po*t in additionio other Annexes to the Status Report'

*,
yours -S";^

c

B. Iv!.f,MO
DESgEPB-9ENERf,I+

d

ERgt



t
I
t

,

NATIONAT ENVIRON M ENT MANAG Ei,I ENT AUTHORIW

REPORT ON TEE IIUPLEMENTI'TION STI'TUS Of EOUSE

RESOLUTIONS ON ENVIRONMENT.f,L POI,IIUTION BY

IIONDON DISTIIJ,ERS IIEIitYfr, IJMITEL
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1.0 Background

tondon Distillers Kenya (lDK) Limited was established in 1982 on plots

l,R.No.12867/16,18, 19, and 20. This was before Environment Management

and Coordination Act (EMCA), I 999 and National Environment Management

Authority (NEMA) were established.

It was built in an area marked for industrial development. Its activities

involve recycling of molasses into alcoholic beverages which lessens the

environmental impacts associated with molasses waste.

The Authority received complaints of environmental pollution by IrDK

Limited from proprietors of Erdemann Property Limited (EPt). The Authority

took appropriate compliance and enforcement actions such as compliance

assistance programs, improvement notices and closure order.

Later in 2018, EPL presented the same environmental pollution complaints

to the Departmental Committee on Environment and Natural Resources. The

Committee investigated the petition and made recommendations (Annex l)

in a report dated 29th August 2018 directing NEMA to take appropriate

interventions on the pollution issues raised.

2.O Actions taken by NEMtr' on Envlronment Pollution

This section contains actions done by NEtvIA to investigate pollution at LDK:

(i) The Authority held a meeting with the management of London

Distillers Kennya Limited (IDK) and Erdermann Properties Kenya

Limited (EPL) which discussed the obligations of the various

stakeholders in implementation of recommendations from parliament.

The resolutions of the meeting were captured in thd Minutes dates

13/09/2018 (Annex 2).

(ii) The Authority established a technical committee though a MEMO

dated 19/09/2018 to advise it on the recommendations from

Parliament (Amex J). The technical committee on LDK held to



(iii)

(iv)

(v)

(vi)

(vii)

(viii)

deliberate the recommendations of the parliamentary report and

drew an implementation action plan.

The Authority on 7th August 2019 engaged the services of SGS (K) ttd

Laboratory senrices, a designated and gazetted environmental

Laboratory for testing, to carry out ambient air quality levels.

NEMA undertook a site inspection of l,DK Limited on 20th February

2020 to assess the progress IrDK made to comply with the

recommendations made by the Departmental Committee on

Environment and Natural Resources and in preparation for the air

quality monitoring (Annex 4)

The Boiler Stack Emissions Measurement and Ambient Air Quality

Measurement were undertaken by SGS Limited Kenya on l0th March

2020, and from l0e to 28ft March 2020,respectively. The samples were

then shipped to Spain for analysis. Boiler Stack Emissions (Annex 5)

and Ambient Air Quality reports (Annex 6) have been attached.

The Implementation Status Report dated 09thJune 2020 on the pollution

assessment undertaken by SGS (n Ltd was considered by the Select

Committee on Implementation during its siting on 06th August, 2020.It

also considered complaints of continued pollution by IrDK and in a

letter dated I lth August, 2020 it directed NEMA to commission further

tests on effluent and air quality at t DK.

The budget to investigate pollution levels at LDK was approved in

September,2020 and the procurement process of the Laboratory to

conduct the assessment began. The Local Purchase Order was issued

on 05/01/2O2lto EcoServ Laboratory, a Designated Laboratory for

Testing. The Laboratory presented an lnception Report on how it

expected to execute the assignment (Annex 7).

The Authority held a planning meeting 0n I lft January 2O2l at NEMA

Headquarters where the House Resolution was presented and the

modalities and logistics involved in the execution of the assessment



were discussed. The resolutions of the meeting were captured in the

minutes dated ll/Ol/2}21. (Annex 8)

(ix) The site visit was conducted on l4thJanuary 2021. Ambient Air Quality

Measurement Points at LDK and Great Wall Gardens I and 2 were

identified including Effluent collection point at LDK (.Ilnner 9).

(x) Ambient 6i1 Quality measurements at LDK were done on 25thJanuary

and continued to 22"dFebruarJr, 2021. Effluent samples were collected

on the 25th, 28th January and on I't of February 2OZl, while the stack

emission measurements were undertaken on 2'|h, 28th 29th and 30th

January 2OZl,respectively. The reports of AmbientAir Quality (trnnex

I0), Stack Emissions (Annex II) and Effluent Analysis (Annex I2) have

been attached. These reports were all collected at NEIvIA by

representatives of LDK and EPL on 03'd March 2021 (Annex 13).

3.0 Actions Taken by NEMII on the Recommendations

The following actions were undertaken by NEIVIA to implement the

recommendations by the Departmental Committee on Environment and

Natural Resources:

(i) Ensure that the London Dist/lers Kenya Limited rnvesfs in state-of-art

technologies tfiat contain air pollution mitigation mechanl'sms, recycles solid

waste, and escalates and/orinstjfufes stringent internal selt-regulation. Such

technologies can include, but not limited to: physicaUchemical methods and

biological treatment methods of odour control.

a) LDK invested in the state of the art technologies as recommended.

Further, to ensure improved compliance and also ' as part of the

continuous monitoring process, NEIvIA monitored and evaluated the

performance of the lnvestments in state-of-the art pollution control

technologies. The pollution control technologies are listed in the

report State of the Art Pollution Control Technologies and Practices

(Annex I4). Some include Lowering the amount of Heavy FueI Oil

(HFO) used in the Boiler, Management of vent gases, Replacement of



m) Promotion and implementation of green economy through the Green

Grovrrth Empowerment Programme (GGEP), a Denmark Kenya

Government partnership, through sustainable natural resources

management, alternative sources of energy (solar energy, biogas),

waste management and development of green points.

n) Research studies and interventions especially air pollution dispersal

models are guiding decision making on environment impact

assessment in predicting air pollutants fallout points.

o) A Control Audit / inspection of the LDK Ltd Effluent Treatment plant to

investigate allegations of effluent discharge reported to NEMA

incident desk on lSth February 2021.

p) A Control Audit of Lukenya Sewerage Plant is scheduled following a

site visit on llth February 2021 and an effluent discharge incident

reported to NEMA on l9th February ZOZI.

4.0 Compliance Status

LDK Limited has compliance with the Committee's Recommendations on

environmental pollution based on air, stack and effluent assessments:

a. Ambient Air Quality measurements complied with the Ambient Air

Quality Tolerance Lrimits in the First Schedule of the Environment

Management and Coordination (Air Quality) Regulations, 2014 except

for the particulate matter concentrations.

b. The Stack Emissions Measurements for the boiler also complied with

the Emission L,imits for Controlled and Non-Controlled Facilities in the

Fourth Schedule of the Environmental Management and Coordination

(Air Quality) Regulations, 2Ol4 for the regulated parameters for

distillery.

c. The Effluent Analysis complied with the Standards for Effluent

Discharge into Public Sewers of the Environmental Management and

Coordination (Water Quality) Regulations, 2006 except for colour and

Hydrogen Sulphide.



After the assessment, the compliance level was 860Z in 26th Febnrary 2021

(Annex IS). It was also 86% in Slst March2020 having risen from 600lo in l"t

July 2019 and from 4OYo in lgth Februarr/ 2019, respectively. IrDK Limited has

exceeded the expected compliance level of above 80%.

5.0 Policy and Legrislative Recommendations for Sustainability in

Mtxed Land Use in Kenya

On 30th October 2019, the Authoritywrote to the Principal Secretary (Annex

I5;, Ministry of Land and Physical Planning, and to the Chief Executive

Officer, Council of Governors on the urgent need for policy and legislative

recommendations on sustainable mixed land use in Kenya. The letter

addressed the following;

a. Guidelines on Development of Mixed Use Area

NEMA directed that guidelines on development in mixed use zones be

developed, finalized and issued.

b. Zoning Policy

The County Government in liaison with the Physical Planning

Department, as the custodian of the local zoning plans, should develop

and implement comprehensive zonation guidelines as a legal regulation

on the use of land. As a strategy, the periodic review of the zoning

schemes should be in not less than l0 years from the time of its adoption.

c. /Veed to repeal the Change of User

The "piecemeal" change of use should be outlawed as this is the root

cause of non-conformities and incompatibility being experienced in all

urban areas.

B. MtrMO
DINEGTOR GENEMI,



Boiler Chimney, Acquisition of two new blowers for more aeration and

Addition of a Secondary Clarifier.

b) The Biogas generated has reduced reliance on Heavy Fuel Oil from

the previous ratio of 55%:45% (Natural Gas-Biogas: HFO) ratio to the

current ratio of 60%:4002 (Natural Gas: HFO). Biogas results in cleaner

emission than HFO upon combustion.

c) Boiler Stack Emissions was done by SGS (K) Limited in March 2020. AII

parameters measured were within the Emission Limits for Controlled

and Non-Controlled Facilities in the Fourth Schedule of the

Environmental Management and Coordination (Air Quality)

Regulations, 2014. Please refer to the Boiler Stack Emissions Testing

Measurements Report for more information (Annex 5).

d) Ambient Air Quality Measurement was done by SGS (K) Limited in

March 2020. AII parameters measured were within the Ambient Air

Quality Tolerance timits in the First Schedule of the Environmental

Management and Coordination (Air Quality) Regulations 2014 except

for Particulate Matter (PM) for 5 (Five) sampling points. Please refer to

the Ambient Air Quality Measurement Report for more information

(Annex 6).

e) Ambient Air Quality measurements done by EcoServ Laboratory in

February 2A20 complied with the Ambient Air Quality Tolerance

Limits in the First Schedule of the Environment Management and

Coordination (Air Qudity) Regulations, 2014 except for the particulate

matter concentrations. In addition, wind data showed that it originated

Northwards and blew Southwards through LDK. Please refer to the

Ambient Air Quality Report for more information (Anlrex l0).

f) The Stack Emissions Measurements for the boiler done by EcoSenr

Laboratory in February 2020 also complied with the Emission Limits

for Controlled and Non-Controlled Facilities in the Fourth Schedule of

the Environmental Management and Coordination (Air Quality)

Regulations, 2014 for the regulated parameters for distillery. Please



refer to the Stack Emissions Measurements Report for more

information (Annex I 1).

g) Effluent Analysis undertaken by EcoSerw Laboratory in February 2020

complied with the Standards for Effluent Discharge into Public Sewers

of the Environmental Management and Coordination (Water Quality)

Regulations, 2006 except for colour and Hydrogen Sulphide. Please

refer to the Effluent Analysis Report for more information (Annex 12).

h) Atmospheric Dispersion Modelling whose objective was to evaluate

air emissions impacts on surounding areas of the IrDK and to

determine the fall out areas was done. Please refer to the Atmospheric

Dispersion Modelling Report for more information (.Ilnnex I51.

(i, Expand the investigation and monitoring of the industrial pollution rssue rn

Athi River to other industrjes in the area to ensure protection of the

enuironment and residenfs of the larger Athi River area and the whole

country in general.

a) NEMA undertook a stakeholder's engagement on proposed land use

policy recommendations for mixed use development across the

Country and imposed a Moratorium to forestall further environmental,

planning, security and public health deterioration in "hotspot areas"

within the selected towns and cities.

b) The Authority undertook an inventory of the various facilities including

residential, institutional, social amenities, hospitality, agricultural,

mining, commercial and industrial in Mavoko sub-county to

appreciate the mixed land use character of the area (Annex IQ.

c) Ensure facilities listed in the Inventory undertake annual

environmental audits, acquire effluents discharges and emission

Iicenses where aPPlicable.



(iiil Ensure due diligence in execution of ils mandate to administer

Enuironmental Impacf .Assessm ents to forestall such environmental pollution

conflicts.

a) NEMA has proposed policy and legislative recommendations for

sustainability in mixed land use in Kenya, which will address such

present and future conllicts. The National Assembly therefore needs

to follow up on the Guidelines on Development of Mixed Use Area;

Zoning policy; and the need to repeal the Change of User Policy as

proposed by NEMA for implementation by the Ministry of Land and

Physical Planning (Annex I7).

b) The Environment Management and Coordination (Environment

Impact Assessment) Regulations 2006 has been review to include

among others the development of Integrated Environmental Impact

Assessment guidelines to conduct Integrated Environmental Impact

Assessment studywhich shall be issued by the Authority.

(iv) Reuiew the conduct of ils oIficers directly invo]ved in administering

Environmental Impacf Assessment on the EPL's GreatWall Gardensproiect.

a) The Technical Committee confirmed that the processing and review of

the Environment Social Impact Assessment (ESIA) for the Great WalI

Gardens (GWG) mixed used development complied with the

provision of Environmental Management and Coordination Act, 1999,

Environment Impact Assessment Regulations 2003 and administrative

Standard Operating Procedures (SOPs).

b) LDK appealed to the National Environment Tribunal (NET) and NET

ruled in favour of EPL and NEIvIA confirming that due process was

followed in issuing the EIA licenses to GWG.

c) tn addition, NEMA has a policy of regular staff rotation usually after 3

(three) years for all NEMA staff.



(v) Act proactively in addressing such pollution related.t'ssues in order fo slem

environmental degradation in line with the precautionary principle in

I nte rn ational Envir o nmental Law.

a) Quarterly Ambient Air Quality assessment in Urban Areas.

b) Country wide Control Audits of Steel Mills and Cement Factories on

compliance to environmental regulations was done in August and

September 2020 which included industrial facilities in Athi River,

Machakos County.

c) Country wide Control Audits on Sugar Mills.

d) Compliance Assistance Programme for Industries to reduce pollution

and enable them comply with environmental regulations.

e) Capacity building on petroleum and oil spill management through the

Kenya Petroleum Technical Assistance Project.

0 Implementation of Urban rivers regieneration programme.

g) Countrywide enforcement on banned plastic bags.

h) Awareness creation and public education on environmental

management and pollution mitigation.

i) Enforcement interventions through issuance of improvement and

control orders on non-compliance and reported pollution incidents by

NEMA's National and Machako's County Offices.

j) Protection of Ecosystems in Environmentally Sensitive Areas on land

and aquatic areas against unauthorized exploration activities.

k) Compliance assistance on reduction in use of Mercury in Artisanal

Small Scale Gold Mining in collaboration with LJMP.

l) Implementation of Global Opportunities for Long-term Development

(GOID) Integrated Sound Management of Mercury in the Kenya's

Artisanal Small-scale Gold Mining (A.SGM) sector to reduce/eliminate

mercury releases from the Kenyan Artisanal and Small-scale Gold

Mining (ASGM) sector.
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Attention

Chairrnan
Par.liamentary Committee on Implementation
The National Assembly
P. o. Box 41842-00100
NAIROBI
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NA'I'IONAL ENVIRONMENT MANAGEMENT AUTHORITY
'l clctrrr \\/irclcss: 020-2 18371 8, tJ20-2101370 P.O Box 67839 - 00200

Popo Road, Nairobi. Kenya
Enrai l: dgnenra(0lr)eura.go.ke
Website; wwrv.ltertra. go.ke

I\4olritt t.irrc: 0724 2-53 398, 0723 363 010,
Iucitlt'irt l.inc: 0786 l0l 100. 0741 l0l 100

NEMA/?/?/VoI. IV
lune gth, 2020

Chairman
Departmental Committee on
Ancl Natural resources
Thc,National Assembly
P.o. Box 4l4BZ - 00I00
NAI&9_EI
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Dear

QUARTERLY REPORT ON THE SELECT COMMITTEE ON IMPLEMENTfi,TION
REGARDING IMPLEMENTTI,TION ST.6.TUS OF THE COMMITTEE ON
ENVIRONMENT AND N.ETUru5,t RESOURCES ON INQIIINY INTO
COMPLAINTS Of EIWTRONMENTII,IT POITIJUTION BY LONDON DISTILLERS
I(ENYA LIMITED

Pleitsc find attached the report on the response to the petition by the Select
committee on Implementation status on the House Resolution.

MAMO B. MArvIO
As- DIBECTOR GENERITL

Copied to: The Clerk
National Assembly
NAIROBI
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REPORT ON f,CTIONS T.IKEN ON EIfITTRONMENTII.I, POLLUTION BY
LONDON DISTILTERS KEI{YI I,IMITED

1.0 Background.

london Distillers Kenya (LDK) timited was established in 1982 on plots
I,R.No.l2867/16, 18, 19, and 20. Tttis was before Environment Management and
Coordination Act (EMCA), 1999 and National Environment Management Authority
(NEMA) were established. It was built in an area marked for industrial development.
Its activities involve recycling of molasses into alcoholic beverages which lessens the
environmental impacts associated with molasses waste.

The Authority received some complaints of environmental pollution by LDK Limited
from proprietors of Erdemann Property Limited. This is after the Authority had
previously received similar complaints and taken appropriate compliance and
enforcement actions such as compliance assistance programs, improvement notices
and closure order.

Later in 2018, Erdemann Property Limited presented the same environmental
pollution complaints to the Parliamentary Departmental Committee on Environment
and Natural Resources.

The Parliamentary Departmental Committee investigated the petition and made
recommendations in a report dated 29th August 2018 directing NEI\44, LDK Limited,
County Government of Machakos and Ministry of Environment and Forestry to take
appropriate intenrentions on the pollution issues raised.

2.O .Ections Taken

2.1 llctions Undertaken by NEMtr

reguested NEIVIA to inform SGS Kenya Limited to carry out ambient air quality
measurements since the factory was back in production and. (Annex I).

Boiler Emissions Measurement for the First Quarter of 2020. AII parameters were
within the Emission Limits of the Environmental Management and Coordination
(Air Quality) Regulations, ZOl4. (Annex 2)

Limited Kenya.



was done for the seven (7) sampling points by SGS Limited Kenya. Two (2) more
sampling points (SP) 8 and SP 9 were added due to their proximity to a School and
Residential Building under construction respectively. The samples were then
shipped to Spain for analysis.

the Art Pollution Control Technologies and Practices. The report provided
information on State of the.H,rt Pollution Control Technologies and Practices it
had invested to control environmental pollution. (Copy of Cover and Executive
Summary attached - Annex Q The investment put in place are summarized in
Section 2.2 of, this report.

Testing Measurements of IJ)K L,imited from SGS Kenya Limited for review and
comments.

All parameters were within the Emission timits of the Environmental Management
and Coordination (Air Quality) Regulations, 2014. (Copy of Cover and Executive
Summary attached - Annex 4)

the LDK timited. (Copy of Cover and Executive Summary attached - Annex O The
report findings are summarized as follows:

The objective of the Air Dispersion Model was to evaluate air emissions impacts
on surrounding areas of the London Distillers Kenya Limited and to determine
the fall out areas.

The air emissions from the boiler have no significant impact on ambient air
quality at the boundary of the facility.

The maximum impact of the boiler emissions is predicted to be located at the
South West boundary of the facility except in April to June when they fall North
West of the facility.

Emissions from the facility have no significant impact on the nearest sensitive
receptors given the fact that the concentrations of the priority pollutants are
below the set emission limits.

The simulated results should be validated by way of actual measurements and
monitoring at the predicted fall out areas.

Report for LDK Limited from SGS Limited Kenya for review and comments.

a

a

a

a

a
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Report for LDK Limited from SGS Limited Kenya with comment incorporated for
Approval. (Copy of Cover and Executive Summary attached - Annex 6)

Testing Measurernents of LDK Limited from SGS Kenya Limited. The resultswere
within the permissible air quality limits.

Please refer to the Table below for the Boiler Stack Emissions Testing
Measurements:

Paranneters Units 8 tonnes Boiler EMC Regulatory
limits for Liquid fuel
fired Boilers

Particulate Matter mgAlmg 23 50

Sulphur Dioxide, SOz mgA.Im3 r289 2000

Nitrogen Oxides, NOx mgA[m3 209 460

Carbon monoxide, CO mgAllms 3 N/A

Oxygen % ?.8 N/A

Carbon Dioxide, COz Y. ?.5 N/A

Measurernenf for t,DK Limited from SGS Kenya Limited. The results are
summarized below as follows:

Atl parameters were within the Emission Limits of the Environmental
Management and Coordination (Air Quality) Regulations 2014 except for
Particulate Matter (PM), specifically for PM z.s and PMro, for SPl, SP4, SPs, SP6
and SP7.

a

The PM levels above the recommended Emission Limits on these sites were
attributed to their proximity to public road with frequent vehicular traffic,
quarry road construction and proximity to horse sheds. The stack emissions
were within the Air Quality limits but the cumulative effect should be
investigated.

3
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Please find summarized results in the Table below for the Ambient Air Quality
Measurement:

Ijocatlon Coordlnates Particulate
matlerPM
l0 (pglms)

Particulate
matterPM
2.5 (pglm3)

Sulphur
dlorlde,
SOz

0rglmt)

Nltrogen
dioxlde,
NOz
(pglm')

Ey&ogen
Sulphlde,
HzS
(rglm3)

Volalile
Organtc
Compound
(voc)
(uclm3)

SPI s l0 25' 44.4"

E 360 58'35.3"

l4 83 BDt 8.73 BDL BDL

SP2 s l0 25'48.8"

E 360 58'32.5"

56 42 BDt 8.36 20.24 BDL

sP3 s l0 25'45.1"

E 360 58',32.5"

42 t4 BDL 6.71 8.I0 BDt

SP4 s r0 2s' 43.8"

E 360 58'20.9"

83 28 BDL 6.43 rz.ol BDt

SP5 s r0 25' 27.2"

E 360 58', 15.6"

r39 42 BDt 6.89 4.59 BDL

sP6 s l0 25'31.8"

E 360 58' 27.5"

97 42 BDt 5.88 0.67 BDt

sP7 s I0 25' 39.4"

E 360 58'34.8"

28 208 BDL 6.89 2.29 BDL

sP8 s l0 25' 46.6"

E 360 58'35.r"
t4 42 BDL 6.98 BDL BDL

SP9 s l0 25' 32.97"

E 360 58'32.6"

69 l4 BDL 6.89 1.08 BDL

EMC (Air Qudity
Regulation 2014)
L,imits, at property
boundary in 24hours

70
pg/nf

70 pg/rn3 t25
pg/rn3

r50
lrglm3

50
pg/rrlr3

600

Fg/rn3

4



2.2 Actions undertaken by London Distillers Kenya Lirnited

In complying with the Parliamentary Committee recommendations, LDK Limited has

undertaken the following actions worth KES 260,951,74O/= to address environmental
pollution. The measures which have been confirmed by the Authority are as follows:

Investment in state-of-art technologies {haf contain air pollution recycles sold
waste and control odour.

No. Investment Specifics Mitigation Cost

I Installation of
our new ultra-
modern plant

a. By-passing
the Primary
Treatment
Effluent
Treatment
Cooling
Pond

5,ir pollution reduction
especially the release of
Ammonia (NHs) previously
occasioned by cooling of
hot spent wash which is
now pumped directly after
cooling in the New Plant to
the sealed Anaerobic Bio-
digester.

KES 250

Million

b. Lowering the
amount of
Healy Fuel
oil (HFO)

used in the
Boiler

Air pollution reduction.
Flue gases emission is
reduced at the boiler
stack. More Biogas being
generated in the New Plant
is used to reduce reliance
on HFO (from 55:4502 ratio
to now 6O:40%, ratio i.e.
Natural Gas: HFO). Biogas
results in cleaner emission
compared to HFO upon
combustion.

c Management
of vent gases
into the
atmosphere.

The New Plant is designed
not to allow venting of any
resultants gas emissions
during production into the
atmosphere which was the
case in the old plant.

t.

t

5



No. Investment Specifics Mitigation Cost

2 Replacement of
Boiler Chimney

Chimney
replaced by end
ofJanuary,2O2O.

Air emissions from the
Boiler Stack to meet
Emission Limits.

KES 2.45
Million

3 Acquisition of
two new
blowers for
more aeration.

Installed in
Aerobic Pond I
and Pond 2.

Enhanced effluent
treatment resulting in
improved effluent
quality and reduced
fugitive emissions.

KES 2.4
Million

4 Addition of one
more aerobic
pond for more
aeration.

Aerobic pond
added.

Enhanced effluent
treatment resulting in
improved effluent
quality and reduced
fugitive emissions.

KES

216,480/=

5 Modification of
mode of
aeration in the
previous
aerobic pond.

Facilitate an

even distribution
of air in the
aerobic pond.

Enhanced effluent
treatment resulting in
improved effluent
quality and reduced
fugitive emissions.

KES

222,560/=

6 Covering of the
entire drain
trench in front
of the
production
plant.

Placing slabs to
cover the entire
drain trench.

Air pollution reduction.
Reducing fugitive
emissions.

KES

390,000/=

7 Acquisition of
an Air Quality
Monitoring
Gadget.

Portable air
quality
equipment
purchased.

Air quality monitoring KES

342,20O/=

6



No. Investment Specilics Mitigation Cost

8 Proper sealing
of manholes

Effluent
manholes
sealed.

Air pollution reduction.
Reducing fugitive
emissions..

Internal
Maintenance

I Addition of a
Secondary
Clarifier.

Completed. Pretreatment of
effluent- to remove fine
suspended and
dissolved degradable
organic matter that
remain after primary
treatment before
effluent is rendered
suitable for discharge
into the public sewer.

KES 4.5

Million

10. Sludge drying
and holding
beds

Construction
completed.

Improved Solid Waste
Management

KES

430,500/=

11. Compliance with provisions of the Environmental Management and Coordination
Act, 1999, Enuironmental Management and Coordination Regulations on Water

Quality, Air Quality and other relevant legislations.

submitted in March, 2020. AII parameters are within the Emission Limits of
the Environmental Management and Coordination (Air Quality) Regulations,
2014. (Copy of Cover and Executive Summary attached

Annex 4)

2020. (Annex 5)

submitted in July, 2019. All parameters except Particulate Matter were
within the Emission Limits of the Environmental Management and
Coordination (Air Quality) Regulations, 201 4.

(
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v.

Design, construct, operate and maintain structures of the highest standards that

ensure safe and healthy dr'sposa/ of waste.

above.

Implement the culture of reduction, recycling and reuse of waste in daily
operations sucft as utilization for energy production.

using effluent discharged from the New Alcohol Production Plant.

(HFO) from the previous percentage ratio of 55%:4502 (Natural Gas: HfO)
ratio to the current ratio of 6OYo:4O% (Natural Gas: HFO). Biogas results in
cleaner emission than HFO upon combustion.

Implement the best structures and use of the best technology towards cleaning o{
all resultant industrial by-products from its premses before release to the

environment.

and 9.

o L,owering the amount of Heavy FueI OiI (HFO) used in the Boiler.
o Management of vent gases before discharge into the atmosphere.
o Replacement of Boiler Chimney.
o Acquisition of two new blowers for more aeration.
o Addition of one more aerobic pond for more aeration.

o Modification of mode of aeration in the previous / existing aerobic
ponds.

o Addition of a Secondary Clarifier.

8



3 Compliance Status

The compliance status as of 3l"tMarch 2O2A is 860Z based on the ten (5) points
recommendations issued by the Parliamentary Departmental Committee for LDK

Limited to implement. They are summarized in the table below:

No. Criteria Scale of
(l to l0)

Comments

t. Within six (6) months from
the date of tabling of this
report, invest in state-
of-art tecturologdes that
ontain air pollution,
recycles solid waste, and
escalates and / or institutes
stringent internal self-
regulation. Such
technologies can include,
but not limited to:
physical/chemical
methods and biological
treatment methods of
odour control.

9 Refer to interventions
implemented by LDK on item
2.2 of. the report.

11. Strictly comply with the
provisions of the
Environmental
Management and
Coordination Act (No. 8
of 1999), the
Environmental
Management and Co-
ordination (Water Quality)
Regulations,2006, t h e
Environment Management
and Co-ordination (Air
Quality) Regulations,
2Ol4 andanyother
relevant Iegislation,
including the obligation to
keep all necessary
enwironmental records;

7 Water Quality Regulations

. Technology investment in
effluent treatment before
discharge toEPZ Sewer.

. Temporary effluent holding
ponds not decommissioned.

. Control Order issued to
decommission the ponds.
(Annex 7)

8 Air Quality Regulations

. Stack emissions meet the
required emission standards.

. Ambient Air Quality levels
were below the reguired
levels except for particulate
matter (PM).Refer to 2.1

. Control Order issued to
identify and monitor PM
sources. (Annex 7)

(_
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No. Criteria Scale of
(r to r0)

Comments

11t Design, construct, operate
and maintain structures of
the highest standards that
ensure safe and healthy
disposalof waste.

I . Biogas digester utilizes
organic load in effluent to
produce methane used to
supplement Company's
energy requirement.

. A Clarifier constructed to
further purify effluent before
discharge to EPZ public
sewage treatment plant.

. Replacement of Boiler
Chimney. The old chimney
has been decommissioned.

1V Implement the culture of
reduction, re cycling and
reuse of waste in daily
operations such as waste
utilization for energy
production-

I . Biogas digester utilizes
organic load in effluent to
produce methane to
supplement Company's
energy requirement.

v Implement the best
stnrc'tures and use of the
best technology toward
cleaning of all resultant
indus tri al by-products
from its premises before
release to the
enwironment.

9 . Addition of a Secondary
Clarifier to treat effluent.

. Construction of sludge drying
and holding beds to manage
sludge solid waste.

. Modification of mode of
aeration in the previous
aerobic pond to treat effluent.

. Acquisition of two new
blowers for more aeration in
effluent treatment.

TOTAT 43150 x
100 =

86Yo

Expected compliance level of
above SOoZ met.

a The compliance level has risen from 60% in l"t luly 2019. On lgth Febnrary 2019
it was at AOYo.

L,DK Limited has exceeded the expected compliance level of above 8O%.a

10



4 Policy and lregislatlve Recornmendations for Sustainability in Mixed L,and

Use inKenya.

On 30th October 2019, the Authority wrote to the Principal Secretary, Ministry of Land

and Physical Planning, and to the Chief Executive Officer, Council of Governors on

the urgent need for policy and legislative recommendations on sustainable mixed
land use in Kenya (Annex 8). The letter addressed the following;

a. Guidelines on Developrnent of Mixed Use.f,rea
NEIVIA directed that guidelines on development in mixed use zones be

developed, finalized and issued.

b. Zonlng Policy
The County Government in liaison with the Physical Planning Department, as the

custodian of the local zoning plans, should develop and implement
comprehensive zonation guidelines as a legal regulation on the use of land. As a

strategy, the periodic review of the zoning schemes should be done in not less

than l0 years from the time of its adoption.

c. Need to repeal the Change of User
The "precemea/" change of use should be outlawed as this is the root cause of non-

conformities and incompatibility being experienced in all urban areas.

B. IIdtrMO

.[,G. DINECTOR GENENAI,

tfi o4l,"'o(_
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LONDON DISTILLERS (K) LIMITED

4rltMARC} t2o2o

T'I.IE DIRECTOR CENERA

NATToNAL ENVIRoNMENT MANAGEMENT Atin{oRITi, .-:.t , .,. ' ' '''t. 
.'{' 1 j, ,,,.,

P.O BOX 67389-00200

NAIROBI.

Dear Sir,

RE: MEASUREMENT OF STACK EMIssIoN AND AMBIENT AIR OUALITY
LEVELS ALONG LONDON DISTILLERS (K} LTD BOUNDARY WALL

Relbrence is made to our previous cornmunication on the above subject and your recent visit on

20th February 2020.

SGS laboratory personnel who are your appointed agent to oany out air quality measurements,

came to our factory on 3'd March 2A20 ready to carry out the measurements. Unfortunately, all
our systems were not operational.

The purpose of this letter therefore is to request you to inform SGS personnel to conre in any
tirne from lOth March, 2020 when all the systems are expected to be running.

We apologize for any inconvenience caused. Thank you.

Yours

fl;{tn,
OK DATTA

GENEIIAL MANAGER. DISTILLBRY

HO:LDKHouse,DungaRoad,P.O.Box57387-00200,N.r'bi,KenyaG+254(0)202o35rczivr)twttstattv,,lLLvro)a,,t))vt/), rrru:rqzd
Ldk€!Londondistillers.comSwww.londondistillers.comS+254(0)206537345/6, Dlstlllery:Athi River,(.+25a(0)203541516,72'270AO49,733609738
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E,xECLJT lVE S U l\rl [4Ati y
Ec+s'r:nce & Errgineering Limited (EEL) was appointed by London Distillers Kenya (LDK) Limited to
l:'1'r!i;'l! a series of measurements to determine air emissions from stationary sources at its distillery in
'11':'E ver rn which it operates one steam boiler. Measurements were required for License compliance
a5 per NEMA's EMC (Air Quality) Regulations,zau for emitting ptants. The facility is located in Athi
ftr.'er cff Main Mombasa Road, Machakos County.
T*st'rg was undertaken on 14th February 2020 to investigate emission concentrations of the following
,a,'at';eterS.

' Totat Particulate Matter (TpM)

' Sulphur Dioxide (SO2)

. Oxides of Nitrogen (NO,)

. Carbon Monoxide (CO)

' Carbon Dioxide (COz)

' Oxygen (Oz)

The frndings are shown in Tables A below and discussed in section g of this report.

l' , i,.:.r ii

Particulate Matter

S'.richur Dioxide, SOz

r'iirogen Oxides, NOx

Carbon Monoxide, CO

T

I
I
t
I
I
I
T

rl
,l
::il

..

iT
J;l
jI
d
n

$r
$r

flr
fil
$

{r

n/a

nla
Carhon Dioxide, COz

ixygen, 02

EC'OSCTENCE AN I) ENGINEERING LIMITIII)
Projcct No: 52000251 l,ottdon Distitlers Kcnya Limited - Boiler Ernissions Tcsting 2020

nla

mg/Nmi 28 50

mg/Nm3

mg/Nm:

1283

183 460

2000

mg/Nm3 22

olto 10.19

otlo 3.01
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LONDON DISTILLERS ('() LIMITED

MARCH 18,70?O

THE DIRECTOR GENERAL

NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY

P.O BOX 67389-00200

NAIROBI.

ATTN: DIRECTOR COMPLIANCE & ENFORCEMENT

Dear Sir,

RE; REPORT ON INVESTA{EM lN STATE OF THE_ ART POLLUTION CONTROL

TECHNOLOCTES AND pRACT|CES BY LONDON D|STTLLERS fi) Lrl rTEp

Ptease find attached herewith the report on investment in state of the art poltution

control technotogies and practices that we have adopted.

t.t r*
fJe
*o,

o
?

1,

4,i

,r,c)
fn
3
m
a^

*TY

Yoy sincerely,

l*r* p, otf.-
e/asuox DATTA

GENERAL A,IANAGER

.'HOr[Ol(Houce.DungrRoad,p.o,.Box5T]87.O02OO,Nalrobt.Kcnya 
+ZS4(O)202035289, 65ilOD7tytgnl,72220SB54,7l5j6l25l.7l363147S

'<Ldt&londondirtillcrs'com ^ www,londondlrritters.com!iusrror loantyst6, otstiltary:lthi Rivec +7s4(0) 20 l54rsr6,722 looo 4q,73J6o9t3.



&
Measurlng Success

Key Performance Targets

It.,K (.d.1020

lncrease

Reference Measures Baseline
rtatus

201Et19 2019tZO Requlrements

lmprove
waste water
quatity

lncrease aerobic
treatment capacity

lmprove monitoring
capaclty of prioritY
poltutants

Minimlze fugitive
emission polnts
through tight
seating of manholes

One aerobic
pond

Two
aerobic
ponds

Regular
cleaning/destudging
of the ponds

Pond
desludging/ctea
ning schedule
to be prepared

atready completed and in
use,

-Pond Destudging/cleaning
schedule prepared and
currently followed
strlngently. (Attached,
Annex 1)

Elimlnate
any breach
of air quality
standards
from our
sites

Priority
pottutants
monitored
quarterly
by a third
party

lrtapplng of
att
potentlal
sources of
priority
pollutants
emlssion

lmplement
continuous emission
detection system

Acquisltlon of
gas detector as
idenlified by
the flrst
ambient alr
quality
measurement
report.

- Prlority gases detector
gadget acquired and ln use.

-Manufacturer- Riken iGiki

-lAodet Number/TYpe' GX'

6000 AMI 1 1P2001

-seriat Number' 5210037601 RN

- (Callbratlon cortiflcate
attached, Anncx 2)

lmprove tree
cover and
biodlversity

Contlnue tree
ptanting within our
facilities and
partner v/ith
nelghborlng schoots

18,500
trees
planted

5ffi increase Purchase of
tree seedlings

.A total of 21,480 trees
ptanted within and around
the facitity. (As conflrmed
on frequent insPectlons)

2



ffi
ln addition to the observed interventions before, the fottowing mechanisms have been

put in place for further improvement;

A. AIR POLLUTION MITIGATION MECHANISMS

1. lnstallation of our new ultra-modern plant

This was done wlth an lnvestment of S 2,381 ,4051Ksh.250l'tillion

Among other numerous advantages observed from instatlation of the new uttra-

modern distittery, the fottowing are the benefits observed in so far as air potlution

mitigation is concerned;

a) By-passing the use effluent primary treatment cooling ponds.

previousty, the spent wash from the ptant had to be conducted into open cooting

ponds for cooting from the high temperatures of about 700C to the 400C required by

our Anaerobic Bio-digester for primary treatment and production of Methane gas used

in our boiter.

With the open cooting ponds and the high temperatures exhibited by the spent wash;

this stage proved to be the biggest source of fugitive emissions of gases like Ammonia.

With the instattation of the new ptant, this stage has been bypassed as the spent wash

3
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from the new plant is of lower temperatures of about 400C - 500C which is suitabte

and is pumped directty into our comptetety seated Anaerobic Bio-digester.

b) Lowering the amount of Heavy Fuel oil (HFo) used in our bolrer

The taunch of the new plant has ted to production of more Biogas (naturat gas) used in
our boiler to substitute Heavy Fuet Oit as an energy source. This has seen an increase

from the previous 55:45% ratio of Natural Gas: HFO use in the boiter to an average

6A:407o ratio. As per our quarterty boiter emission testfng reports submitted to NElvlA,

this has drasticalty reduced the concentration of ftue gases emitted from our boiter

stack. Our latest stack emission tests done in February 2020, for initance were as

betow:

c) Untike the otd plant that was designed to offset any resultant gaseous emissions

from the production through overhead vents into the atmosphere, the new

ultra-modern ptant is designed to dissotve any resultant gases in the wash

water reteased downwards into the seated manhotes for further treatment.

This has ensured no atmospheric gaseous emissions from the ptant.

4

Parameters Units 8T Boller E {C Regulatory
llmlts for Llquld
fuelfired BoilersJuly, 2019 February, 2020

Particutate Matter mg/Nm3 64 28 50 or 150'

Sutphur Dioxide, SO2 mg/Nml 1654 1283 2000

Nitrogen Oxides, NOX mg/Nml 196 183 460

Carbon Dioxide, CO2 mg/Nml 506 22 N/A

Nl A re,
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2. Replacement of our boiler chimney

After much internal inspection, we noticed that our boiter chimney was worn out and

this coutd have a negative effect on the stack emissions. The management then set

out a project to reptace the chimney by the end of January, ?020 Qat0t12020). This

has now been compteted. From our stack emissions tests iltustrated above, this atso

had a positive effect on the stack emissions from our boiler.

This was done with an investment of Ksh. 2.45 Million

3. Acquisition of two new blowers for more aeration

This was done with an investment of 523966.86 tKsh, 2,4 r\{illion.

5
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a

a

The two blowers are now being used concurrentty to provide aeration for the

two Aerobjc ponds compteted.

Aeration is now done in a subsequent manner as efftuent flows from Aerobic

Pond 1 to Aerobic Pond 2 for further aeration before flowing into our Secondary

clarifier.

This has greatly reduced the oduor levels at our efftuent treatment ptant since

it brings the water to ctoser contact with air in order to remove any remaining

dissotved gases tike COz, H25, Ammonia and VOC's.

These have greatty aided in reduction of air emissions since their acquisition on

the second quarter of 2018. From observation, no oduor comptaints were
registered throughout the year 2019 to date.

4. Addition of one more aerobic pond for more aeration

a

a

'-.,1:.!.-
. r.i'':

This was done with an investment of Ksh. 216,480

.: i.- i.,

.rg:\

6
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5, Modiflcation of mode of aeration in the previous aerobic pond

This was done with an investment of Ksh. 222,560

This has enabted wholesome and even distribution of air in the aerobic pond.

Advantages observed so far due to more aeration

r lncreases microbial activity which activety feed on organic content in efftuent.

This then forms ftocks which settle out and are separated as sludge.

r Brings the water to closer contact with air in order to remove dissotved gases

e.g. CO2 and oxidizes any dissolved metals such as H25 and VOC's.

r This has greatty reduced the odor levets from the efftuent treatment ptant

section greatty reduced.

7
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6. Covering of the entire drain trench in front of our production plant

TillliiE?,

,

-*" .

,,/ir ...

This was done with an investment of Ksh. 390,000

This was done by use of stabs throughout the entire drain trench that seryes our Stitt

House. This trench which was initiatty open was observed to be one of the potentiat

sources of fugitive emissions. Covering of the entire trench has proved to be one of
the greatest milestones toward etimination of oduor from our ptant so far.

7. Acquisition of an air quality monitoring gadget

This was done with an investment of Ksh. 342,200

8
l l)l( ({-02070
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The model for the acquired Gas detector is-

Manufacturer- Riken Kelkl

Model Number/Type - GX-6000 AM111P2001

Serial Number- 52!0037601 RN

The tolerance limits for the gadget are as shown on the detector's calibration

certificate attached, Annex 2.

From our previous ambient air quatity measurement report, the priority

pottutants identified to be higher especiatty ctose to our treatment ponds were:

H2s and Ammonia. This is what guided or team to acquire the correct air
quatity monitoring gadget.

The monitoring device is used on a daity basis and the readings of the priority
pottutants as identified by a third party air quatity ana(ysis lab.

These are recorded daity in checklists and fited for reference. ln any case of
higher readings, action is promptty taken to return the situation to normatcy.

Any higher readings are atso easy to identify since the gadget is fixed with an

atarm to atert hfgher than normal readings.

Benefits from the gas detector

r lt has hetped us to actively monitor any cases of gas teakage if any from our

efftuent reticutation line and Biogas Ptant around the ctock.

r The factory embarked on this project in order to setf-monitor and contro[ any

emission at the particutar point sources of potentiat priority poltutants,

r This has enabled our team to atways quickty respond appropriately to such

cases to prevent any escapes from the points of source.

r From observation from the device measurements, the odor tevets have greatty

decreased even ctose to the treatment ponds ever since the interventions

tisted were put in ptace. This is atso evident as no comptaints have been todged

on air pottution this far.

a

a

a

a

a
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8. Proper sealing of manholes

This was done by our internal malntenance team.

It has significantty prevented any fugitive gas emissions to the atmosphere by the
proper seating of efftuent manholes for further treatment.

9. A NElytA accredited air quatity taboratory was also engaged to conduct the

quarterty stack emission measurement for the first quarter of 2020. The

report which was submitted to NElrlA in March 2020 was atso within EMCA

emissfon limits for att the given gases and Particutate Matter.

B. IMPROVEA4ENT IN WASTE WATER QUALITY

r Our efftuent is pre-treated starting with primary treatment in our Biogas Bio-

digester which in turn provides methane gas for our boiter; then through

secondary treatment with ftoccutant and coagulant addition, two ctarifiers,

two aerated lagoons and two polishing ponds. After treatment, it is pumped

through a private sewer-pipe to the pubtic sewer provider's trunk sewer (EPZA

pubtic sewer tine).

r The improvement observed in the waste water quatity has been aided by the

addition of the eartier interventions mentioned. For instance, the acquisition of

r,DK (0 7070
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the two more btowers for efftuent aeration has helped on BOD and COD

reduction as observed by the daity measurements done in our internal efftuent

taboratory and those shared with us quarterty by the sewer provider.

r For improved quality, the management atso embarked in addition of a

secondary clarifier for pre'treatment of our effluent.

Thls was done with an lnvestment of Ksh. 4.5 A,tillion

Benefits of the secondary clarifier

The secondary ctarifier acts as a sedimentation tank for removal of suspended sotids

by sedimentation. The settted sotids are normatty removed from the bottom of tanks

by studge pumps that pump the sludge to prepared/contained studge dried beds. The

studge is dried for about 6 months after which it is utitized internatty as a soit

conditioner. This addition has seen a 30% addition in lotat Suspended Solid reduction.

C. IMPROVE,I,IENT IN SOLID WASTE OUALITY AND I ANAGEA,IENT

l. Completion of a sludge drying bed for the newly added second clarifier

LDK @2020
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This was done with an investment of Ksh. 430,500

r Comptetion of our studge drying and hotding beds has ensured no leakages from

the efftuent treatment line.

r This has atso ensured proper hotding time and drying of any accumulated studge

from the clarifiers.

ll. Engagement of an independent laboratory for testing our dried/cured

sludge

The tests conctuded that 'the product can be used as a soil improver with gradual

nutrient add-ons to crops. Though the agronomic quality of the represented

product is not the highest but nevertheless can be used as a soil corrective and

soil improvement input.'This enabted us to utitize our dried sludge on our grass

lawns and engage it in ptanting of rose flowers within our facitity, as a pilot test of its

viability. So far the growth of the flowers and the grass has shown tremendous

improvement with the use of our dried studge with proper irrigation.

Test results of the dried sludge are attached, Annex 3.

TOTAL INVESTMENT ON THE NEW STATE OF THE ART TECHNOLOGIES DONE

SO FAR AMOUNT TO: KShs. 260,951,470 (Ksh. 260.95 Million)

t DK O)2020
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EXECUTIVE SUMMARY
SGS Limited Kenya was contracted by National Environmenlal Management Authority (Nema Kenya)

to perform emission testing on a boiler stack at London Distillers Kenya Limited located off Nairobi-

Mombasa Highway in Athi River, Machakos County. The objective of the testing campaign was to

measure particulate and gaseous emissions from the stacks and to compare the results with the local

Environmental Management and Coordination Act( Air qualaty regulation 2014).

All stack sampling for emissions of Particulate Matter and gases were performed using a combination

of United States Environmental Protection Agency (US EPA) standard test methods for isokinetic

sampling, as documented in the US Code of Federal Regulations (40CFR Pt60).

The emission testing scope of work is summarised in Table 0-1 below.

Table 0-1: Scope of source emission m€aaunemenls at LDK Boiler exhaust stack

The tests reported were conducted on 10h March 2020, the average results of which are reported in

lable 0-2 below. All concentrations have been expressed at the following reference conditions:

Standard conditions of pressure (101.3 kPa) and temperature (0'C or273 K) at a dry basis, and3%

oxygen reference.

Table 0-2: Stack emission tesling values

ROII.ER Ei\,IISSIONS TESTING REPORI

US EPA Method 5 3, 6C and 7E

./ ./8 tonnes Boiler

mdNm3 23 50Particulate Matter

Sulphur 0ioxide, SOz mg/Nm3 ,289 2000

mgNrnaNitrogen Oxides, NOx 209 460

mgNmt 3 I.I/ACarbon monoxide, CO

% 7.8 N/AOxygen

Carbon Dioxide, COz % 7.5 l.UA

These values are repoded in mflm3, dry gas basis @ 273K, 101 .3 Kpa, and 3% Ot reference
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Based on lhe results and'observations made on site the following conclusions are noted: -

General Comments:

The factory has two boilers of 3 tonnes and I tonnes, the measurements were conducted on the 8-

tonnes boiler while the 3-tonnes boiler was decommissioned. The primary fuel for the 8-tonnes boiler

is Heavy Fuel Oil (HFO) and Biogas ( methane gas). The Boiler is automated and runs as per steam

requirements for factory's operations. Measuremenls were taken afler confirming the emissions were

stable, by continuously monitoring on/gen levels. lt is set to normally run at slightly above 60% Biogas

and 40% Heavy fuel oil (HFO). Emissions tests were undertaken on the boiler exhaust stack with

normal operation.

Stacks Emissions Testing

Operations personnel confirmed that all the sources were operating under normal

conditions for the duration of all tests;

Particulate matter concentration for lhe 8 tonnes boiler stack emission were within the

Environmantal Management and Coordination Act ( Air quality regulation 2014), regulatory

limit of 50 mg/Nm3 for liquid fuel fired boilers and averaged al23 mgNm3'

Dry gas measurements were performed for emissions of Nitrogen Oxides (NOx) and Sulphur

dioxide (SOz);

o The concentralion of SOz for the 8 tonnes Boiler was within the Environmental

Management and Coordinalion Act (Air quality regulation 2014) limit of 2000 mg/Nm3

and averaged 1289 mgNm3;

o Nitrogen Oxides concentration is also within the Environmental Management and

Coordination Act (Air quality regulation 2014) limit for the 8T Boiler and averaged

209 mg/Nm3 against a regulatory limit value of 460 mgiNm3;

o All the other tested parameters have no limit values provided in the Environmental

Management and Coordination Act ( Air quality regulation 2O14\.

a

a

a
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EXECUTIVE SUMMARY

Ecoscience and Engineering Limited was engaged by London Dislillers Kenya Limited to undertake an Air
Dispersion Modelling to evaluate air emissions impact on surrounding areas and deterrnine the fall out
areas.

This rePort presente the methodology and results derived from emission simulation and air dispersion
modelling to evaluate the current impacl on the sunoundings of the London Distillers emissions from point
sources' The major source of emissions is from the Biogas (Methane) and Heavy Fuel oil Fired Boiler.

The scope of work included the following:

' A review of the regulatory requirements for the identified key pollutants against which compliance
needs to be assessed.

' A study of the receiving environment and identirication of potential sensitive receptors

' The determination and simulation of ground level concentration arising from the boiler air
emissions through atmospheric dbpersion modeling.

The AERMoD dispersion model was used in the eslimation of ground level concentration of sulphur
Dioxide' oxides of Nitrogen (NOx), Carbon Monoxide (co) and tnhatable particulate Matter (pMro);the
main pollutants of concern as far as Biogas and Heavy Fuel oil Fired Boilers are concerned.

The dispersion modelling assessment indicates that the air emissions from the boiler have no significant
impact on ambient air quality at the boundary of the facility. The maximum impact of the boiler emissions
is predicted to be located at the South West boundary of the ,acitily except during Aprit to June when the
emissions fall out areas would be at the North North West of the facility, which reflect the annual prevailing
wind direclion of the meteorological data set. The assessment also indicales that the emissions from the
facility have no significant irnpact on the nsarest sensitive receptors given that fact that the concentration
of the relevant pollutants are below the set limits.

However, it is recommended that the simulated results be validated by way of actual measurements and
monitoring at the predicted fall out areas. Regular monitoring should be done to verify consistency and
possible impact on the sensitive receptors and the environment in case of any variations in plant
operations.

It shoulct be noted that the model only depicts speciric zones: rn thts case. lhe modelling domain was
chosen to be predominanily urban (industrial).

Pa0e 4 nr a6
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Reference ;5200328

EXECUTIVE SUMMARY

SGS Kenya Limited as an independent laboratory was contracted by National Environmental

Management Authority (Nema Kenya) to perform ambient air quality assessment at London distillers

Kenya Limited located off Nairobi- Mombasa Highway in Athi River, Machakos County. The directive to

conduct the measurements was issued by The Environmental Tribunal Court in order to form basis in

decision making and ruling for the dispute between London Distillers Kenya and Erdemann Property

Limited Developers on matters of environmental pollution.

The ambient air measurements included Particulate matter (2.5 and 10), Sulphur oxides (SOe),

Hydrogen sulphide HzS, and Volatile Organic Compounds (VOCs). The concentrations were compared

against the limit values stated in Environmental Managernent and Coordination Act (Air Quality

Regulations (2O14).

The London Distiller Kenya facility is in a mixed industrialand residentialdevelopments area. The mother

Title deed of London distiller's Kenya Ltd indicates the facility to be an industrial zone. All the

measurements were undertaken at the property's boundary neighbouring other developments such as

The Great wall Garden Development, China Wuyi, Tafform, Sabaki Village among others; All the agreed

points were proposed by NEMA expert; which were along the London Distillers Kenya - Property

Boundary wall. The specific points were GPS mapped and coded as illustrated in Table 3-1 and Figure

1:1 .

All the field measurements were conducted by SGS field experts and SOx,NOx and VOCs samples were

submitted to SGS Spain for analysis due lack of local capability to analyze . The measuremenls were

supervised by a Nema expert personnel to ensure objectives of the exercise were met. This report

presents the findings of sampling and measurements held between 13rh and 21st March 2020 at LDK

property boundary.

The Environmental Management and Coordination Air Quality Regulations, 2014 does not provide

regulatory limits for pollutants in a mixed industrial and residential areas. Therefore, the limits for

property boundary were applied.

SP6 which borders the Main gate, Quarry Road and Bare land respectively, were above the

limits stipulated in EMC (Alr Quality Regulations, 2A1$ of 70 pg/m3 for 24hrs weighted time at

the property boundary. The results for SP4, SPS and SP6 were averaged at 83 pg/m3, 139

pg/m3 and 97 pg/m3 respectively.

SPI which borders Great wall gardens 1 road and LDK staff residence area respectively; were

above the regulatory limits of 70 pg/m3 at 208 pg/m3 and 83 pg/m3 respectively.

Revision :02AIVIBIENT AIR QUAL I.TY MEASUIl EiVIENI"
REPORT

:13 May 2020Date
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Air euality Regulations, 2014) ot 125 pglmxlor 24hrs weighted time at property boundary for

the industries located in residential areas.

values stated in the values staled in the EMC (Air Quality Regulations, 2Afi) ol 150 pg/m3 for

24hrs weighted time at property boundary for the industries located in residential areas.

timit values stated in the values stated in the EMC( Air Quality Regulations, 2AM) of 50 pg/m3

for 24hrs weighted time at property boundary for the industries located in residential areas.

in the values stated in the EMC (Air Quality Regulations, 2014 ) of 600 yglm3 for 24hrs weighted

time for the industrial areas. There is no provision regulatory limits for residential, rural or

controlled areas neither at property boundary for VOCs'

<0.Spg/sample, <5.0pg/sample, <10pg/sample respectively'

5ll';rr:t:



, 
\',i\l' " 1'

T

T

bal'Pl'iI*lrFu*

NAfIONAL ENYIRONMENT MANAGEMENT AUTHORITY
; " ': P'0 Box 67839 - oo2oo

ffifi[]f5T; iB'?13?'1li;11"ii1fi11,5 0r3 046 Popo Road' Nairobi' Kenva

rncidcnr Line: 0?86 rol roo. 074l r0r r00 f,r";liltffi;gHff:-";*

, ' ': :..., 09thlune,2020

MinaglnE Dlrector,
Iondqn DistiUer (K) Lrimited

, P.O,'Boxl?z I I 8.00200,

Dear Sir

ATIII RTVER,
z,or4

contravened specificallY:

l. Cauaing Particulate Matler (PM) emissions into the environment beyond the

Iecommended limits,

Z. Causirrg Air pollurion directly and indirectly tha{ may or causo harm to public heaith.

and

Page t of 2

Oar Environmenl, Our Life, Our Responsibilitl' [@iil
l!:o 9Wl ' 2Al5 (otifiil



entironment

ordination (Air Quality) ,Re 2014
issued in anticipation of a breach any
term or condition of a liqenoe, gr h rOgponse

The Authorily therefore d!roo!1 ypt that
Order to:

I
days

(i) Identify sources of Particulate Matter within:|oru facility and provide miilgalion
measures to ensure they comply with the emispion limirs provided in the AIr Quality
Regnrlations. , ''''. 'i ' '' ' ',''

(ii) Provide a decommlgeionlng,plan tor the lempotafy effluent holding ponds trow that
the Company has invested in the State of the A.{t Eflluent Treatment.Technologiee.

I

MEIuO 8.It{^tMO
r,c. pIREcroR pErfER.EI,

Copied to; County Director of Environment - Nalrobi,

County Director of Environment - Machakos County

PageZof 2
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NATIONAL EI\TVIRONMENT MANAGEMENT AUTHORITY

rcrcorn \yirctc.:0t&,83718,020.21o!?-q - X:"fil,fJ,'il*TiT**
ffi,tr;11tr;?ll&,tl#''S,'r0'07es0*0{6 g;*lm*ff":#'

3oth odober, e0l9

NErrrf/f,Q/81/13188

Dr. Nldrlplrr Muragurt
PrlnsipdBeeratary
Mtntrriy of lond and Physlcal Plhnnlng
ANDHIHOUBB
P,O, Box 30{80'00100'
Nf,TROBI

.s_Y$'Ilrg.rlEq! coultITT

c.E.o,
Oorucll of govornors

Dolta Gornor, Znd Ftoor, OPP PTIIC

P.O Box 40{01 '00I0O
Nf,INOEI

POITCT f,HD I,EGISIITIVE RECOMMENDf,TIOU TON. IUgTilN'f,BIIllry lN }IIXED

ilfri1t#iNCNv;|ffi rorrs-roiilwrnorr.,*,-glslg:InDErtf, NNPRorERTY

r,rD Vi DON$ O}I plgflrri*ng Bslffe LfD ON INDUSritllr' rOr.rr'UTION tN ITSI

Reference ig mado on ths ongolng lnqulry lnto cOmplalntr ol onvlronmontat potlution by

london dtatlllsrs Konya U*itla [, do National Asrembly dopertrnontal commlttoE on

Environmant ard Netural ResoursoS.

The Narional Environmenr Managomsnt Aurhorir? (NEMA) ia cognizant of Kenya's

dovolopriont palhway to a mlddle'income slslo through lndusrialization to ptovlde a high

qr.Uty ,iiif"'b 
"tl 

in a €leu and sacule envlronmont ar onvislonod ln lhe development

iro*pinr, Vlsion 2080 and the Eig 4 agonda on food recurlfy, affordablo l9uryg'
*;iifr"ri,tr"J, iiJJ*aitt rr"afrrrirra foiall, In the baokdtop ol lhls concettsd ofrorts for

industrializatlon and affordabte houstng in lhe counrry and the abovg manlioned oaee' NEMtr!

hAs obsOnrod the inorsaatng lntersectlons of urban induttrlal and non'lndustrial tand Uee

planning. utban l'enowat, and agsociated environmsnlel con'Ucts'

Tto rpatlil and tomporal tiafectorioo of thb omerging mixed rctidentlat and industrial land

uge In Alht Riv6r anO in otfrcr wUen arost fr ehlting tho r{tt(:sc8Po fi trlstolical land uae

;'trfr;;'rr:'il;d;1" g;;ng eonltiorlorweanlndustdrl and non'indupulal lend ures'

Whllc feogtrtatng ttro'muii:rtil;;t6l, *O *o'''ssctoral naturo of land ue plannlng anci

doveloprnent ln Konya in6:tf." con5lituqonal requiroment for public conauhation in deolslon

ntaking, 'the Authority ',t'tt*t 
to rsquogt for your intervenilon ln the following potioy and

planning rocomrnendatione to mittgaio lhe obscurod mired land uro confllcta and lo promoto

sustnineble developmonl in l(enyl. 
.

t, Onl4$lrrcSPnDe@
ponutdOrlng the snvlronmental ohallenges retatod lo the inhelgnt pollution oxpoauro risk

and roeioeconomls wiierafUlty In mixiA l&nd uro arear, NENIA directg thnt guidellnor on

dovolopment In mixad ure,onua bo dovoloped' Iinsllzed and lrrued'
Page I of?



2. [onlng Poltq]'

Tho phyrical planning Acr c}AP a80 providea lor formulation ol the nattonal, reglonal and local

phyrioal developmenr polloios. plAns, guldellnes and atralegles, The mandato of developlng

inoae nattonal, county and ouf-sounty sp6lial plans are vestod on the Director of Physlcal

Planning and the County Oovernmpnte' AII {he spatial and zoning plans should have w-ell'

batanced Eyst€m of eOtdgmentl al1d €nsurs produstiyo ugc Olscarcs land, waler And other

rOBoUrCes fir economls, soclal, ecologioel and other lunotlorts Pl tho oounty level'

As evldonced in the rEforsnced caea and elaervhore ln Kenyq, mogl urban ereas liko the vast

Arht River/Mavoko area that ls developlng ver-y fast laol6 a uonatlon plan tA gutde and control

land ueo end devolopmsnl. WlthOUf trban/clty phyelcal mE8l6r pla'na lt ie dlf{lcutt to assess

thg cumulariv" unuironm"ntalllmpaclc uuoujn- proJect Bpscillc onvLonnonlal and soeial

impacts assessmonls (ESIA) as oppotqdlto a comprehenslve ludt€gio Sylrgnmallal 
llRacts

ag'Brgssmont ($EIt) on the rnastgl platr. Wo lhoretors r9$lBl! your Mintslry of Lands and

;6d*ffi*"t"g anA rfre CoUncilltqqv€rnon lo fsoi[ia(o tha devetgpmqnl of Urban/city

ptrystoal lnastor'plens tor all urfan ireaa tn the odurttftis for the benellt'ol Bu0taiileblo

devetopmont in the country,

3. SenealetBe*Qlsugc.ct [rrer-EoJlcJ!

Tho currenl .,piecemeal" chango ol ure h83 been found .lo bo tho root osuse of non-

conrotmlttot, ineompadbtlities and'aon4lcdng mlxed uSes batng exporiancad in urbsn arees

aoroEs tho counlry. it ts our congtdercd lgcgmrnendetlon that the proviaion of "plocemeal"

;h;G ii ure ai pro"ldod for tn 0ro Ptrya{oal Plannlng noq E{f..a{ thouLd be rePealed 
1nd

ti"uifro couniy gouutnments:gli{otly r{hote to the dppt-qyOd l$oal uonatton plans/ physical

msslqr pl8ns Io curb conlllc{tng land ure and doveloprnenl: '

Attathed,ia.tho proposod dratt Ouldgltnec on DavOloppsnt ln mlred use Ereas to lnform

funher'acdon(e) on the oame'

I seek your support.

l.

MEMO 8, Mf,IVTO
IE. DIBEqTSB.SENF.TtrL

Copled to:

The Cablnet 8oor.l.ry
Through
Prtnctpal Secretrty
Mlnlstry ol Environmont end
Forestry

B.E Wyoltfle f,mbetsa Oparanya, EGII

Governor Kakamega CountY

Chairman, Councll otCoeelnoto '

Delte Corner, Znd Floor, OPP. PWC

P.O Box 40401 - 00100

NtrIROEI

Ohrdrm1n
DgPartrnantsl Commllloe on
Envlronrnun! & Natural Rosourcos
Nadbnalf,tlomblY
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nernaI
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY

il.lbtr. rtlgrd*lr{to*

,lobile Lines: 0724-253 398,0723-363 010.0735-013 046
'elkom Wircless; 020-2101370, 020-2183718

lncident Lines: 0786-l0l 100, 0741-l0l 100

NEMI./I/7fiIol.Y

P.O. Box 67839.00200
Popo Road, Nairobi. Kcnya
E-mail: dgnema@nema.go.ke
Website: www.nema.so.ke

286lanuary,2O2l

I
Clerk of the Nationd Assembly
fire National Assembly
P. O. Box 41842-00100
NTIROBI

Dear Sr{
IMPLEMEITITIITION STf,TUS Of EOUSE RESOITUTIONS

Reference is made to your letter Ref: NA/DCS/COV2O2O/(88) dated lOm November, 2020 on
the above subject matter which relates to the inguiry into complaints of Environmental
Pollution by london DistiUer Kenya Limited (LDK ttd).

Ttre Authoritywould like to register its apology for delaying to respond to your letter before
the stated deadline of I lfr lanuary, 2021 since the process for conducting the assessment
had just began following the issuance to EcoSenr l,aboratory on O5mJanuary,B0zl.I wish to
inform you that the assessment has already commenced. It will be completed within 30

Clhirty) days from the date on this letter.

Ttre Authority is seeking your gruidance on the continued participation of Erdemann Property
Limited following its withdrawal from the assessment on dlegations it raised unless some
conditiou are met. The details towhich have been included in the report.

Please find attached the Implementation of Status Report on the House Resolution. Also
attached is the Inception Report by EcoServ Laboratory.

yours **,

/Ww
Mf,IYIO B. MTIIIO
DIRECTOR GENERf,II
Copy to:

mrjrvtn Galot,
Managing Director,
london Distiller (K) Limited,
P.O. Box 72118-m20O,
Nf,IROBI.

Hnctpal Secretary,
Ministry of Environment and Foreatr"y,
NHIF Building, lZe Ploor,
P. O. Box 41842-00100
NTIROBI.

T
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REPORT ON I,CTIONS TTIIEN ON TIIE IMPIIEMENTf,TION STf,TUS OT HOUSE

RESOI.IITIONS ON ENYIRONMEITTTTI. POIJilMON BY LONDON DISTILIfiRS
rEItrrI,IIMITED

1.0 Background.

london DistiUers Kenya (IDD Limited was established in 1982 on plots

IrR.No.l286?/16, 18, 19, and 20. This was before Environment Management and

Coordina$on Act (EMCA), 1999 and Nationd Environment Management Authority

(I{H\44) were established. It was built in an area marked for industrid development.

Its activities involve recyclingr of molasses into alcoho[c beverages which lessens the

environmentd impacts assoeiated with molasses waste.

fite Authority received some complaints of environmentd pollution by IrDK Limited

from proprietors of Erdemann Property Irimited. fire Parliamentary Departmental

Comrnittee investigated the petition and made recommendatioru in a report dated

Zge August 2018 directing NEMA, IIDK lrimited, County Government of Machakos and

Ministry of Environment and Forestry to take appropriate intenrentions on the

pollution iesues raised.

A NEMA Designated Leboratory, SGS (K) Limited, wag confacted to undertake

Ambient Air Quality measurements. The Final Report to Parliament through a letter
Ref: NEMA./7/7/YoL.I\I dated 096 June, 2O2O. Ttre report was considered by the

Imptementation Gommittee during its siting on 06e August, 2O2O, which also

considered further complaints of continued pollution by LDK and resolved that NEMA

commissions firrther tests on pollution levels and air quality at LDK.

The actions implemented are as follows:

2.O .Ectlons Taken

repreeentatives to take part in the assessment as directed by Parliament through a

letterRef: NEMA/?/TffIoI.IVdated 08eDecember,2O2O (Annex I). EPIr nominated

two repregentatives ttuough a letter Ref: EPIr/00164/PRT dated 126 December,

2O2O (Amtex g).

NEMA Designated laboratory.

3



January, 2021 (Annex 3) informing the Company to prepare for Ambient Air and

Effluent in view of the procurement of a Laboratory to conduct the assessment. It
dso asked IrDK to nominate two representatives to part in the assessment. Tttis was

followed by an email reminder dated 08.01.2021.

the House Resolution was presented. EcoSenr Laboratory was also introduced. The
modalities and logistics involved in the execution of the assessment were
discussed including Ambient Air Quality Measurement and Effluent sample
collection points. The meeting agreed to set measurement points at Great Wall
Gardens (GWG) Estates I and 2 to get a comprehensive assessment all sources of
pollution that impact on the GWG I and 2 Estates.

A Site Visit date was set on l4s January, 2OZl to introduce the Laboratory to the
measuring points at LDK and GreatWall Gardena (Estate) I and 2. The resolutions
of the meeting were captured in the minutes dated ll/Ol/2021. (Annex 4)

January, 2O2l informed LDK and EPL of the site visit. LDK Limited and EPL

confirmed participation ttuough letters Ref: LDIMG/LZ/O?I dated 126 January,
2021 (Annex 5) and Ref: EPL/0264/PRT dated l2s lanuary, fiO?l(Alrlnex 6)

respectively.

fire site visit was conducted as scheduled where the Ambient Air Measurernent
Points at LDK and GWG I and 2 were identified inctuding the Effluent collection
point at IrDK. The same points at LDK that were used in the initial asseesment were
retained for a comparative analysis and avoid variables that would be introduced
by choosing new measuring points (Antex 7)

January, 2021 where it dleged no-cooperation of LDK on Efrluent and Air Sampling
(Annex 8r, NEMA in its response informed EPL that the contents of the Lretter did
not represent the correct proceedings of meeting and the site viBit that took place
on the 14.01.2021. The Authority informed EPIr that the asgessment will proceed
while it seeks direction from the Parliamentary Committee on the withdrawal of
EPL from the exercise unless some conditions are met Q{nner 9).

dated l8th January, 2O2l inviting EcoSenr laboratory any day from the date on the

A



letter to proceed with the measurements of Stack Emission, Ambient Air and
Efiluent Qudity testing (/Irurcx I0),

On the same day, NEIvI,,A, received a letter from LDK Limited Ref: ITDIUMG/28/21
dated l S6 January, 2OZl responding to the letter from EPL Ref: EPIu/ 0264 /PRT dated
lSh January, 2O2l on the false dlegations by EPL meant to derail the process
(Arurcx II), The Authority took note of the letter.

collection for analysis. Stack Emission measurement is scheduled for 276 January,
2OZl. The same wag communicated to all parties by emails dated 246 and 25u

fanuary, 202 I respectively.

lraboratory.

Mf,IuO B. Mf,MO
DIRECTOR GENERTII

5
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nPmd
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY

\lohile line: 071{ 153 19s.0?:l 3f}l0tO'(till 0ll l.r'16
'i.it*, 

wi*l.ss. 0l(l''lol'1'r)' 0?0' lllt'l?ll{
Irrcr,l(nt 1.;nc 9?fl6 'lOl lll0

P.( ). ll.r 1r7g.l$'{ llll(Xl
l,oJxr Road. ),lairobi. l.cttva
l,-rnail: ttgncmu:rt ncnta.gl' k"

\A'cbsitc : n wn. nc'mn. 8.)'Lc

NZIM,/T/?zTol. rv

Mr. ZcyunI"r.g,
Managing Directo:,
Erdemarut ProPerty l,imited,
6e Floor, Finance House, loita Street'
P.O. Box 42541-00100'
Nf,InOBI

Deer

086 Dcccmbor, 2020

RE: IMPLEMET{T.f,TIoI{ slllms or EoIISE nEsoI,I,ToNs

llre Authority b in receipt oI the lotter Ref: NA/DCS/COV2O2OI(S8) dated lgh

November , ZOZO from the National Aseembly on the above subject matter which

relates to the nq"iry into comPlaintE of Environmental Pollution by london Dirrtiller

Kenya Limiled (l,DK ttd).

Ttre Authority ig at an advance 3ta9o to cotllmonce environmental Pouution

asses8ment any time this month, ar directed by the National Aeeembly. the purPoBe

of this letler ie request you to nominate l(one) or, and not moro than 2 (two)

technical ofiicerr to repreeent your company and participate in the pollution

assessment aa directed by the National Assembly'

Once the Authority is irr receipt of your representativss' youl rePresentative(a) wiU

be invited to stl introductoryh".ting ar ItElvtA HeadquarterB' Nairobi prior to qre

commencemenr of the aaivity. Th€-NEMA Designated L,aboratory that shall be

contracted for this sctiviry shall al8o attend the me€ting.

In addition to the previoun aampling pointr adiacent to the IrDK lrtd, { (four) more air

sampling points shall be stationed on ttre btundary i"Us of Great Wdl Garden

(GWG) Esrate I and GWG Estste 2 opposite l.awa-l-from the LDK lJimited' Thiswiu

enable a comprehensive assessmeni Lf 
"ft 

air pollution 
'ou'ces 

impacting on the

GWG Ertatea.
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Anr'e* L

- ERDEMANN PROPERTY LIMITED
Loita Street, Finance House - 6rH Floor o P. O. BOX 4254r - ooloo GPO NAIROBI - KENYA

Telephone: +2S4 20-35133o6 o Facsimile: +254 20-3513305 . Mobile: +254733 2og7og, +254724 2o9 709

E -mail : info@erdemann.co.ke o We bsite: www.erdemann.co. ke

Our Ref:
EPL/jT64/PRT

Zeyun Yang
MANAGING DIRECTOR

Your Ref: Datet
Decembcr 23,2020

NATIONAL EI{YIROI{MENT MANAGEMENT AUTHORITY
Popo Road, OffMombasa Road
P.O.Box 67839-00200
Nairobi,

Dear Sirs,

RE: IMPLEMENTATION STATUS OF HOUSE RESOLUTION

The above subject matter and your letter of Ref: NEMA/7l7Nol.IV and dated 8th December,2}2}
refers.

In the said letter, your office had requested that we nominate 1 or 2 persons to represent the

company to participate in the pollution assessment of London Distillers (K) Limited as directed by

the National Assembly.

The Company has appointed John Rajwayr & Brian Meme as our representatives. Kindly advice on

the date and time when the assessment shall be conducted.

We shall appreciate your response.

Yours Faithfirlly,
ERDEMANN PROPERTY LIMITED

t
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NEIMtr/T/7./VoI. f,V

Manegtng Direc'tor
London Distiller (X) Limited
P.O. Box ?211840200
Nf,IROBI

.[ttention:

GeneralManager
Drstillery

Dear Sir

RE: f,MBIEITIT AIR QUtrLITY MONITOnING Or LDK LrD IN ltTHl RMR

The Authority is irr recoipt ol the letter Ra[: NA/DC$/COL/202A/(88) dated l0'h Novernber,
l0Z0 from tire National Assembly on the above subject matter which retates to the

rmplernentation status of the report of the Departmenlal Committee on Environment and

Naiural Besources on the inquiry into complaints of Environmental Pollution by London

Distiller Kenya Lirnited (LDK).
Ttre Authority has completed the procurement process of a NEMA Designated
Iraboratory, namely, EcaSerr laboratory, to undortake the ambient air quality
m6a!rurements and eftluent analysis of the LDK as drected by the Departmentai
Committee on Environment and Natural Resources.

The purpose of this letter is twofoldr

i. To request yout Company to prapare for Arnbient tr"rr Assessrnent and Effluent

Analysis which shall commence immediately, and;
2, To invite your suitablc xepresontetive(s) to take part in a plartning meeting scheduled

for I lrh January 2O2O, at NEMA Headquarters, Main Boardroom starting at 9,30 arn'

Due to COVID-]9 Government guidelines, the meeting shall be limited to the Laboratory
Manager, at least two representatives from LDK and Erdemann Ltd.

Yours
/, ., ,**. **-..-

.I

zupnrrrn ouMlt
P.T.O

Iti*r



Copyto:

fUneUerl fsmmryi
Mint*r}* of Enviroamcqt rnd Forq*ry
Nfnf B$ildrrtr; lftfrfioor,
& o. Bolr418{8"00100
flruqrl
Clcrk of tbe l{ett$nrl trrrcn&}f
Tlre ltatiottsl Ar*omhly
F. O.8ox418{3-00100
r{f,rsopl

Mr. Zorynhngt
ldert*girq Dircoor.
&dsmsrmi Propcttf ldntitod,
gdl plgst1 Finrrm,s l$onrtc,I6ita $t!6Gti
P"O. Sni{954,I-OO100,
lqruno*r

a

-j

i

I

I



[nner-, +

3. John Rajwayi EPt

4. Dr. John Mumbo (Secretary) NEIVIA

MEETING ON TEE IMPITEMENTLTION STf,TUS Or EOUSE RESOIiITIONS
ON TMBIENT trIR QUTIJTY MEf,SI,REMEIIT OF IJONDON I,ISTIIJ,ERS
TE TYII ITIMTTED IN ON IIlIItrNUf,RY 2O2I AT SMf,LL CONTERENCE

BO.ERDROOM, IrtEMf, EEEDQUTRTERS, Nf,IROBI

PRESENT

Name Inctltutlon Desigmation

Deputy Director Field

Operations

Compliance and

Enforcement Officer

Head of Planning

Principal Compliance and

Enforcement Officer

Home Owner GWG

Director

Senior Compliance and

Enforcement Officer

Senior Compliance and

Enforcement Officer

l. Ali Mwanzei (Chairman) NEMA

2. Grace Maina NEMA

8. Regina Ondiko

T,GENDE

l. Introduction

'/ House Resolutions on Ambient Air euality Monitoring at LrDK

r' Ecosenr Kenya Limited ,

2- Sampling points and methodology of ambient air quality assessment and
efrluent sample collection, and;

{ Nine (9) points at LDK

5. Brian Meme

6. Prof. Antony Gachanja

7. Jilani Chigrulu

EPIJ

EcoServ Irab.

NEMA

NEIU,,[



r' Four to Five points (4 to 5) at GWG I and 2 Estates

/ Parameters

a. Stack Emission

b. Ambient Air QualitY

c. Effluent discharge into Public Sewer

3. Dates of Assessment and duration

/ Commencement date

/ Duration

4. AOB.

MIN OI/IT',(/OI/202I INTRODUCTION

The Chairman started the meeting at 09.30 am with welcoming remarks before

asking those present to do setf-introduction. He then informed them of the PurPose

of the meeting which was to plan the implementation of a National Assembly

resolution into inquiry into complaints of Environmental Pollution by LDK'

He then introduced the Agenda which was accepted without modification. It was

endorsed by Mr. Jilani Chigrulu of NEIfA and seconded by Mr' Meme of EPL'

At this point a clarification was sought by Dr. John Mumbo on whether the meeting

can proceed in the absence of LDK. He informed the meeting that a letter of

invitation was sent by courier followed with a reminder by email on Ftiday

(Og.Ol .ZOZI) prior the meeting. He also informed the meeting that IrDK through its

Lawyers suggested that the Ambient Air Quality Measurement and Eflluent

Analysis cannot proceed due to a case in the National Environmental Ttibund

NHD on a Control Order NEIvL,A had issued to IrDK last year (2020) on possible

sources of pollution and the mitigation measures following the initial assessment

conducted by SGS (D IJtd. He informed the meeting that NEIvLA responded to those

claims stating that the current assignment had nothing to do with the order at the

NET and NEMAwas implementing a Parliamentary directive.

The meeting with the direction of the chair agreed to proceed since NEMA had

done due process to inform and invite IrDK to the meeting. IrDK on its part had not

objected to attending the meeting, nor sent a rePresentative or an apologr.



EcoServ Laboratory, a NEIvL,A Designated laboratory was then introduced to the

meeting as the laboratory that had been procured for the assignment.

MIN 02ll'IrB,/Ol/2O21 Sf,IvrPIING POINTS trND METEODOLOGY Of
IIvIBIEIIT IIn QUf,IrfTT f,SSESSMENT f,ND EITIJIENT Sf,MPLE

COLLECTION

The meeting was informed that this was a repeat exercise therefore the nine (9)

used in the initial assassment shall be maintained to enable comparison of data

generatedwithout introducing othervariables. The methodology for measurement

shall dso be the same, basically, in accordance with those recortmended by

NEIV[,,H, Air Quality Section.

EcoServ Lraboratory will undertake dispersion modelling even though it was not in

the Terms of Reference.

The eflluent samples shall be collected at the point of discharge into the public

sewer.

In addition, at least four to five pointa (4 to 5) shall be introduced at GWG I and 2

Estates to investigate other pollution sources that could be polluting the Ambient

Air Qudity of the Estates. These points were agreed by all parties in the meeting.

The meeting was informed of the parameters to be measured, The selection was

grided by Environment Management and Goordination (Air Quality) Regulations,

2014 and Environment Management and Goordination (Water Quality)

Regrulations, 2006. They are as follows:

Parameters

/ Stack Emission

a. Particulate Matter (PM)

b. Oxides of NiEogen (NOx)

c. Sulphur oxides (SOx)

d. Carbon monoxide (CO)

e. Carbon dioxide (COa)

f. Orrygen

I



/ Ambient Air QualitY

a. Particulate Matter (PM) 2.5 and 10

b. Oxides of Nitrogen (NOx)

c. SulPhur oxides (SOx)

d. Hydrogen SulPhide (HaS

e. Ammonia (NtIs)

f. VolatileorganicCompounds(VOC)

/ Effluent discharge into Public Sewer

a. pH

b. TemPerature

c. Total Dissolved Solids CIDS)

d. Electrical ConductMtY (EC)

e. Dissolved Orrygen (DO)

f. Biochemical Oxygen Demand (BOD)

g. Chemical Orrygen Demand (COD)

h. Oil and grease

i. Colour

i. Ammonia

k. SulPhides

l. Ecoli

MIN O3/IjD8,/OI/202I Df,IES OT f,SSESSMENT f,NI' DI'R.ETION

a. Commencement date

Ttre Director EcoSerrr Iraboratory informed the meeting that the Lraboratory was

ready to begin the assignment. He requested for a site visit to be shown the points

to conduct measurements and effluent collection, after which, the Iraboratory will

proceed with the assignment. t

The date of the site visit was set on I 4.01 .2021 at 09.30 am. The team wilt visit LDK

and then proceed to GWG I and 2.

J

,I



b. Duration

The Director EcoSenr Lraboratory informed the meeting that he will complete the

work in 30 (thirty) days.

f,oB

l. NEMAwas asked to explore ways to ensure LDK takes part in the exercise.

2. EcoServwill submit the Inception Report I (one) after the site visit.

firere being no other buginess, the meeting ended at 09.33 am.

Chairmarr

t7
Name:

t
,,2Pu

Date

Secretaty

Signature:

0,Name: " " " ""1 hrx " "hl""l /...?.1,D....../.
? (ca

Date S.,..Q.l.:.1. LI

Signature:
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our Ref: LDlMGlz7l02L
Your Ref: NEMA|T luVol. IV
12h lanuary,202l

The Director General

Natonal Environment Management

Authority (NEMA)

P.O. Box 67839-00200,
Popo Road

Nairobi.

Dear Sir,

RE: - AMBIENT AIR QUATIW MONITORING AND EFFLUENT
ASSESSMENT OF LONDON DISTILLERS (K) LIMITED IN ATHI
RrvE& MACHAKOS COUNTY.

We thank you for your e-mailed letter dated 11th January,202l informing us

of the site visit on 14h January, ZAZL to inspect and prepare the sampling

point at our company, London Distillers (K) Limited factory in Athi River as per

the House Resolution from the National Assembly.

We are happy to inform you that you are most welcome and our two

Company Representative are ready and will be there to meet you on the

afore-mentioned date at 09:30am.

Covid-l9 Government guidelines will be obserued as well.

rds,

MOHAN GALOT
CHAIRMAN .I

LONpON DTSTTLLERS (K) LTMTTED

'.r;F

C.
__[
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I ERDEMANN PROPERTY LIMITED
Loita Street, Finance House - 5m Floor r P. O. BOX 4254r- oo:.oo GPO NAIROBI- KENYA

Telephone: +254 20-35133o6 o Facsimile; +254 20-3513305 . +2547332o97a9, +2547242o97o9
E-mai l: i nfo @t erde ma n n, co. ke o Website: www.erdeman n.co. ke

Ow Refi Your Ref Date:
EPVO264/PRT NEMNT/1NoL.|Y . \z{fr"uq},-?OZi

,':" 
'1 t .'tj ',

'\ 
''- ''i 

'\. 

",
The Director General, ,i.'. . .-.,.. \:.{.:i1

National Esvironmcnt Management Authority, i' ,' i- iP.O.Box67839-00200, i' rL,
Nairobi, Kenya. \. . .. It1,,,,1. 

: 
...1''' ; ",-ljj',','',..,,i

RE: AMBIENT AIR OUALITY MONITORING A}ID EFFLUENT ISSESSMENT O{
LONDON DISTILLERS KENYA &Drc LTD IN ATHI RI\rER MACHAKOS COUNTY

We refer to the above, the meeting held at your offices on l lth January, 2021 and the subsequent
letter emailed to us of reference NEMA/7 17 N ol.IV of dated I I e January , 2021 .

As resolved in the said meeting and as per the guidelines of the National Assembly House
resolution, we wish to confirm that our Two (2) company representatives shall be present for the
inspection and preparation of the sampling points on 14th January, 2027 at both LDK and Great
Wall Gardens (GWG) Estate.

We thank you for your continued effort to have a clean and healthy environment for Kenyans
and conunit to support this noble work.

Yours faithfully,
ERDEMAI{N PROPERTY LIMITED

,ra-
l ggg t.i LI.r

l3 JAN 74}1
f
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{-
Managing Director

Copy to:

Principal Secretary
Ministry of Environment and Forestry,
NHIF Building l2s Floor,
Nairobi

Clerk of The National Assembly,
The National Assembly,
Parliament Building
Nairobi

.{': i, i...

t ..

\ilhen replying please quote our reference num



County Director of Envimnment,
Ivtraohalcog County,
Machakos

The lvlanaging Director,
lnndon Distill€rs (K) timitc4
P. O. Box 72118 - 00200
Nairobi
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nema
"i!.r4 Fillub *. tti. #.

IATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
rbik'line:0?2{ ?53 398,0723 363 010,0715 0l-1 046

llonr \f,,irclces:020 - 2101170.02(r - 2lE37l8
--rdertt l.inc: 07116'l0l 100

lr(r. llor arlr. lgJXl](l)
Ptlxr Rtxril. Nrimbi. Ktrtr r
[-nrail: dg,nenrrtrrnc'nu 11o kc

l[thsitc:**u' twntu pi, Li

t{E firllrllVol. Df lltlrnuuyr202l

UrnrgfryDlrcctor,
London DidiUor (O Umilcd
P.O. Bor 721 18-00200.
iltrnoBt

GcarrrlMrnrgotl
Dilillcry
l,ondon Dtrullcr (K) Idmitod
P.O. Bor 72118{0200,
IIf,IN,OBI

Mr. tohn Belwryl rnd Ertu Mcno,
Reprcrnting Mrneging Director,
Erdamem Propsrty Limitcd,
8r Floor. Finrncc Homc, Loita Streol.
P.O. Bor 125{t-0Ol0o,
Nf,INOBT

DaerSir/Mrdem

f,DIIIEIll lln QUf,LIrr MOMTOn$|O lI{D EFILUEITI f,llEtgltlEl{T or LoIttDoN
DttflLtERfl{rIr(LDE, LID INAIEI BIVE& lltf,gElfol GOUilff

Ttre Authority would liko to bring to your attention th.t it has bcgen implcmenting
tha houre rorolution on the rbons rubfect mrtter er dirocted through the letter Ro(:
NA/DCS/COV?02O/(8) dated lOu Norrumbcr,BO?0., from lhe National Arcmbly.

A plrnning mecting on I I .01 .2021 et NEMA Headquarterr, to which t DK wag invited
through a letter Rcf: Ho. NEMA/?/?A|oL IV dated 06. 01.202t, and by ernail dated
08.0I.4081, but your Companywar noithcr reprGtsntod nor r6nt an epologry.

Ttrc meeting rerolvsd to comfirenclr rntth a rits virit on l{filanuary , ZO2l to irupect
urd proprre the lrmpling pointr at II)tr rnd 6rort Wrll Gerdeng (GWG) Eatate 11,

anO 2). ThGrc chall be ef hagt four ({) $mpling pointd rt GWG Estetes while the
original rempling pointr rt LDK rhell be mainteinad.

P.T.O



firir thcroforc to inform youof the rdteviritrhichrhrll bcginrtyourComprny rnd
thcn procccd to G\IVG Roddcntirl Ertelc. Dttc to COVID'I9 Govunmat
gruideline, the rite vilit 3hrll be limited to thc hrcrv f,enye Erpona ffio
reprerGnlrtivar arch hom Hcmrrut Ud rnd IiDf, rrld IiIEMA OEcer:r.

Ptcrrs cnrura thrt tho firo (2) Compeny Xepremntetiver ele Trhnicel Parronnel
with competencc on ths lubicst mrtt€r.

I

Zaphrde Onme

Copy to:

Hnctpd tccrclrrT,
Minidry of Environmsnt rnd Forectry
mlIF Building, 136Floor,
P. O. Box {18{2{0100
NTINOEI

Clorh oltbc ttdlonrl ttrombl,
Ttre NrtionelArrombly
P. O. Box {t8{3.0ot00
TTTITOBI

Coulfi Dtrcctor of Enrlrouncnt
l{achefol Gounty
ITIf,CEITOS

I
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Stte Vtrtt Report for Sample Mearurernent fdentdficatHon Polntc for Irondon
Dlrtlllere Ltmtted artd Recldenfld Ertates of

Great WelI Gardens (GI[IG) -l and 2

Introduction

The meeting started with welcome remarks from the EnvLonmental E:rpert of
london Distillers Limited (IDD. This was followed by self-introduction of those in
the meeting.

Oblecttve

The Team l,eader of the NEIVL,,A,, informed the meeting that the prupose of the visit
was to implement a Nationd Assembly resolution that relates to the inguiry into
complaints of Environmentd Pollution by IrDK.

The main purpose of the activity was to inEoduce the Consultant from EcoServ
Laboratory and identify the Ambient Air Measurement and Eflluent Sample
Collection Point. He informed the meeting that this was an output of the planning
meeting held at NEMA Headguarters on I l.0l .2021.

NEMA outlined specific details of the meeting and the site visit as follows:

a. To introduce and visit the Sites for Ambient Air Measurement and Effluent
Sample Collection at IDK and Residential Estates GWG I and 2. The map
belowwas used to show the sites (stars in orange) at the rneeting.

1



b. To introduce the Experts of Ecosenr Irimited, the NEIvLA Designated

Laboratory, that will undertake the assignment'

c. To inform the technical team comprising of representatives from [,DK,

Erdermann property lrimited (EPIr) and NEMA that the exercise was pr.uely

technical. The team should avoid introducing other issues or persons not

nominated who may either disrupt or interfere with the F.xpert during the

assessment.
d. To inform of the scope of the assessment which shall entail measurement of

Ambient Air Quality and Stack Emissions, and Efrluent Analysis'

LDK sought clarification on why Stack Emission Measurement was included yet in

all communications from NEMA and Parliament, only Ambient Air Quality and

Effluent Assessment were mentioned and Stack Emission.

NEMA provided the following reasons

a. The assessment was a repeat exercise and all parameters in the previous

assignment undertaken by SGS Kenya Limited should be included'

b. stack Emissions influences the Ambient Air Qudity, and,

c. For the benefrt of the public and avoid speculations that IrDK has something to

hide, a comprehensive exercise should be done to settle the matter'

IrDK consulted and agreed to have all components in the scope (stack, Ambient

and Effluent) to be covered during assessment. However, the company informed

the meeting that the stackwas not fully operational hence the exercise can begin

with Ambient Air Quality Measurement and Effluent Andysis.

The Expert sort to knowwhen the Factory shall be in full operation and the

systems stabilized to conduct all assessment at once. Erdemarut representative

"i"o "orght 
clarification on the same noting that taking meagurement before the

system is running will not give corect results of ambient air when its operational'

IrDK informed the meeting it will communicate when the systems are fully

operational for measurements to be done'

After the meeting, everybody in attendance Proceeded to irupect the siteswhich

began at LDK, thln GWG l, GWG 2 and the Erdemarm Residential Estate Sewage

fllant. This is summarized in the table below:

i
I

ISite Visit and Verlf,catlon for f,mblent f,lr Quafity Mearurement and

Ef,uent Collection

a. IrDE Polnts

In total, 9 (eight) points were identified for Ambient Air Qualrty Measurement and

I (one) Effluent Sampling Collection Point. The information is summarized in the

table below:



No. Description Site
Number

Justification Comments/ Remarls

t. Wdl Boundary of IrDK
and GWG 3 Estate.

I Proximity to
neighbouring Estate

Ambient Air

Retained

[. Wall Boundary of IrDK
and GWG 2 Estate.

2 Proximityto
neighbouring Estate

Ambient Air

Moved by consensus
to corespond with
wind flow between two
flats

lu. Wdl Borutdary of I,DK
and the Rrblic Road
bordering LDK and
GWG I

3 Proximity to
neighbouring
Egtate, Storage
Tanks and Emission
Stack.

Ambient Air

Retained

LDK alerted to note the
contribution of
vehicular emissions at
this point.

tv WallBoundaryof LDK
and the Public Road
bordering LDK and
Kitengel,a Internationd
School.

4 Proximity to the
School.

Ambient Air

Retained

v Wdl Boundary of LDK
andthe hrblicRoad.

5 Proximity to the
Biogas Plant

Ambient Air

Retained

vl. Wdl Boundary of IrDK
and the area in front of
the main gate.

6 To ensure all
boundary walls are
covered.

Bourdary wall of
LDK facing other
external industrial
facilities.

Ambient Air

Retained

vll, Wdl Boundary of LDK
adjacent / next to the
main gate.

7 Proximity to the
EffIuent Treatment
Plants.

Ambient Air
Retained

vtu Wall Borurdary of IrDK
adjacent to the hrblic
Murnrm Road

8 To ensure all
boutdarywalls are
covered.

Ambient Air

Retained

LDK alerted that
Particulate lvlatter from
the road should be
noted.

xr. Wall Boundary of LDK
adjacent the Irand next
to GlltIG-3

I To ensure all
bounda4rwalls are
covered.

ArnbientAir

Retained



Background Assesrment: It was agrreed that the Consultant shall identify a point

to measure the Ambient Air the egtripment at LDK are in operation and when not

in operation. The suggested points were site No. 2 and / ot 6.

Itny Other Buslness (.f,OB) at LDE

The activities in this section relate to matters which were not part of the Terms of

Reference (ToR) for the activity of the day. They are :rs follows:

l. upon the reguest of EPIr, they were shown the effluent treatment plant (EIP) in

order to understand the treatment process to the final effluent discharge point'

2. EPL brought to the attention of NEMA the sludge drying beds / ponds' to

which theywere informed that a Control Order had been issued and the

matter is at the National Environment Ttibund'

3. At this point, EPL, representative was asked to delete photos of the EfP since

permis-sion had not been sort prior to the vigit and that this was not part of the

ToR of the site visit.

4. NEMA informed EPL that if they have knowledge of another point / others

points where effluent is being discharged illegally, they should inform the

Authority to take action as it investigates the matter.

5. The team took a EIroup photo, hopefulty to a new beginning before they

headed to GWG-Z.

No Description Sife
Number

Justilication CommenE/ Remarlo

l. Effluent Discharge
Point into the EPA
Public Sewer.

I The point atwhich
effluent ie
discharged after
treatment into a
public Bewer.

Effluent analYsis.

EPL suggested a
sampling point erternd
to IrDK. Howevel, it wag
explained that LDKhad
compliedwith
EMC(Water Qudiryl
Regulations that
provides for diacharge
into a public sewer.



b. GWG-Z Ertate f,mblent.f,lr Mearurtng Polnt

Or,ly, I (one) point was identified for Ambient Air Quality Measurement at Great
Wdl Garden (GWG-Z) Estate as shown below:

c. GWG-I Ertatc.f,rnblent f,lr Mearurlng Potnte

A total of 4 (foru) points were identified for Ambient Air Qudity Measurement at

Great Walt Gardens (GWG-I) Estate as shown below:

llo. Description Sile
Number

tustifrcation Comments./ Remarja

t. WallBoundary of
GWG-2 Estate away
from LDK.

I Prorimityto other
neighbouring
homes away from
the inlluence of
activities at LDK.

Ambient Air

I\Io. Descriptlon Site
Number

Justification Commentd Semarls

t. Wall Boundary of
GWe-l Estate facing
LDK eeparated by a
hrblicRoad in between
GWG-I and LDK.

I fire housing blocks
(E and D) onthis
side are alleged to
be impacted by
emissions ft6m IrDK.

Ambient Air

u. Wdl Bounda4r of
GWG-I Estate facing
Mombasa Highway.

2 To capture other
posaible gources of
emissions that could
be impacting on the
eetate especially.

.f,mbient Air



I

industrid activities
along Mombasa
Highway.

lU. WallBoundary of
GWG-I Estate facing
Mavruro Church.

3 To capture other
possible sources of
emissions that could
be irnpacting on the
estate especially,
the Tannery and
GWG sewage
disposal plant.

Ambient Air

w EPL / GWG Sewage
Plant

4 To capture emission
that could interfere
with Ambient Air
Qudity.

Ambient Air

fire team could smell
an odour emanating
from the Sewage Plant.

NEMAwill conduet a
separate inspection of
the plant and the Ware
Houses to conduct
inspection. It could be
observed that paint
was being processed
in one. Tttis is to
confirm if astivities
cornply to the EIA
license conditions.

Block - E. It was a€freed that the Estate Manager will look for one of the home
owners who complained of pollution in the Block to place the air quality
measuring equipment.

Conclusion

The NEMA Team Lreader concluded the site visit at the EPL cum GWG Sewage
Plant. It was agreed that:

a. EcoServ Lraboratory can commence meaourements as soon as LDK production
system and the Stack are operationd and stabilized.

b. LDK Ltd to notify the Authoritywhen production facility is fully operational
c. EcoServ Laboratory will submit an Inception Report on how it intends to

execute the assignment.

The site visit ended with prayer at 01.30 pm.



Parflclpants

l. Ali Mwanzei

2. Benjamin Iranguren

3. Grace Maina
Officer

4. Crispus Michira

5. Ashok Datta

6. John Rajwayi

7. Dr. John Mumbo

8. Xianggruo Kong

9. Prof. Antony Gachanja

l0.Eng. James Gitari

I l. Wallace Mutuyi

Eead of the Stte Vtslt Inspectlon

Deputy Director Field Operations

Environment Advisor

Compliance and Enforcement

NEMA

I,DK

NEMA

LDK Environment Health and Safety
(EHS) Officer

LDK General Manager

EPL Head of Planning

NEMA Principal Compliance and
Enforcement Officer

Home Owner GWG/EPL Director

EcoServ Consultant Director

Ecosent Consultant Consultant

EcoSenr Consultant

Name:

Recorder

Name

Date:

Signatue

tO

f,T iL €)
I

T

Date Ol \oL[

D

Signature:
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- ERDEMANN PROPERTY LIMITED
Loita Stree! Finance House - 6rH Floor o P. O, BOX 4254r- oo:'oo GPO NAIROBI - KENYA

Telephone: +254 20-35133o5 o Facsimile: +2542o-35r.33o5 . +2547332o97o9, +2547242o97o9

E-mail : info@erdemann.co. ke o Website: www.erdemann.co. ke

Our Ref:
EPL/0764/PRT

The Director General,
National Environment Management Authority,
P.O. Box 67839-00200,
Nairobi, Kenya.

Yow Ref:
NEMNT/?AoI. rVl g ttN I0?i

Date:
15'hJanuary, Z07l

i ... 
n, I

' ...,1
r 'il Ia 'L,' It

DearSir, I -.j ;'

RE: AMBIENT AIR OUALITY MONITORING AND EXTLUENT ASSESSMENT OF
LONDON DISTILLERS KENYA (LDK) LTD IN ATIII RIVER. MACHAKOS COUNTY

PROTEST OT NO-COOPERATION OF LDK ON EFFLUENT AND AIR SAMPLING

We refer to the above and to the meeting held on 14s January, 2021 at LDK factory in Athi
River and Great Wall Gardens (GWG) to select sample collection points.

Following the National Assembly House resolution, the Parliamentary Implementation
Committee wrote to NEMA on 106 November, 2020 asking NEMA to involve both LDK and

Erdemann Property Limited (EPL) and it gave NEMA 60 days to submit a comprehensive report
on the assessments and conclude the matter to the house. NEMA was expected to have reported

back to the House by Monday I lth January,202l.

While we appreciate the effort by NEMA officers to want to find a long lasting solution to this
pollution mafter and have the matter settled, we protest the action of LDK for disregarding the

National Assembly resolution and failing to give the team of NEMA, EPL and the NEMA
appointed consultants an enabling environment to do the work and revert to the National
Assembly in a report.

On the l4th January,202l during the site visit:
l. LDK said their boiler/factory was not in operation
2. LDK protested at the decision by NEMA to have stack emission parameter measured
3. LDK did not fully disclose the points of discharge of the effluent from their premises
4. LDK objected to the team taking photos for reference of the outcome of the report needed

by the House Assembly
5. LDK never apologized to the team led by NEMA for failing to honor request for a

meeting at NEMA on I lth January,202l
6. LDK raised unnecessary issues regarding Mavoko Water Sewerage Company

(MAVWASCO) Sewer pumping station being run at Lukenya Park C by EPL as agents
to try and divert attention of NEMA. Any activity on the pumping station will require the
express and formal authorization from MAVWASCO

However, for this exercise to be completed and a proper and authentic report submitted to the
house for further direction, the following are important:

lIrL^- -^-1.,:-- -t^^^^ --.^.^ ^-.- -^r--^--- ----L---



l. All tests to be conducted during the full operation of the factory/boiler. A baseline report
can be done during non-operation for comparison purposes

2. LDK should allow the team and especially the NEMA appointed experts a free hand to
do their work and LDK should allow the team to take photos/videos for purposes of the
report only

3. An effluent sampling point be commissioned on LDK's dedicated sewer line outside the
boundary to enable sampling to be done randomly so that actual and authentic results can
be obtained as LDK have control of the point of discharge that they want the samples
collected and this is prone to manipulation. We propose a point opposite Sunset
Boulevard Estate. Manhole can be made and its access be in the control of NEMA team.

Without the above three conditions being met, we feel we will be participating in a charade and
the report will not give the true position of happenings on the ground. Without the above three,
the results obtained will only try to sanitize a wrong doing by LDK. Yet we know the importance
of the final report by the team and NEMA to the House Committee for decision making and or
further direction.

We therefore protest at LDK's non-cooperation and withdraw from an exercise that will not
show a true position of the pollution status. We will only resume once the above three important
steps are allowed and implemented.

Yours faithfully,
PROPERTY LIMITED

7*yun Yang
Managing Director

Copy to:

Principal Secretary
Ministry of Environment and Forestry,
NHIF Building l2h Floor,
Nairobi

Clerk of The National Assembly,
The National Assembly,
Parliament Building
Nairobi

County Director of Environrnent,
Machakos County,
Machakos

The Managing Director,
London Distillers (K) Limited,
P. O. Box 72118 - 00200
Nairobi

t

tt rt



An',ter {

nema
ndtilrrn l6dillr&fr

NATIONAT ENVIRONMENT MANAGENIENT AUTHORITY
Mobile Lincs: 0724-253 398. 0723-363010' 0735-013 046 P'o' Box 67839' 00200

Telkom wireless: 020-2101370.020-2183718 "Popo Road' Nairobi' Kenya

iil;;,li*r, ozie r0ii00,;;;froiioo- E-mail: dgnana@nema'8o'ke

NEMf,/r/ TtYot.a ,H'lT'liiH#:iaii"

Clerk of the National AssemblY
Ttre National Assembly
P. O. Box 41842-00100
NTIBOBI

Dear -:;, ri?-.
I

IMPLEMEITITIIION STf,ruS Or EOUSE RESOLUTIONS

Reference is mede to your letterRef: NAIDCS/COA2020/(8) dated lOeNovember,BO?O on

the abOve subject *"tt"r which relates to the inguiry into complaints of Enrironmental
Pollution by London Distiller Kenya Limited (IDK ttd).

Ttre Authoritywould like to register its apology for delaying to reepond to your letter before
the stated deadline of I lh lanuary, 20Zl since the procesa for conducting the aggesEment

had just began following the iesuance to Ecoserv treboralory on OSs !anuary,202l.I wish to

infoim you-that the assessment has already gommenced. It wiU be completed within 30

hrty) days from the date on this letter.

Ttre Authority is seeking your gridaRce on the continued paftisipation of Erdemann Property
Limited foUowing its withdrawal from the assessment on dlegations it raised unlegs some

conditions are met. n . 6slaili to which have beea included in the report.

Please find attached the Implementation of Stattrs Report on the House Resolution. Also
attached is the Inception Report by EcoSenr L,aboratory

YOfffS ..=r'- ,'... t-'' *t"') 
,i;

," {sh u'..*.*
IIITMO B. Mf,MO.'
DIRECTOR GENERTI,
Copry to: i

Prinetpal Secretaty,
Minislry of Environment and Forestry,
NIIF Building; l2e Floor,
P. O- Box 4184240100
Nf,IROBI.

Mr.. f,vln Galot,
Managing Director,
london Distiller (K) Limited,
P.O. Box 721l&00200,
Nf,NOBI.
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LONDON DISTILLERS (K) LIMITED
REF: LDKlADlSDlzl

ISTH JANUARY 2O2I
1 I tlrrrl 20?1

THE DIRECTOR GENERAL i
NATIONAL ENVIRONMENT MAIIAGEMEM AUTHORITY 

I

P.O BOX 673E9-00200
NAIROBI.

Dear Sir,

RE: AI\,IBIENT AIR OUALITY MONITORING AND EFFLUENT ASSESSMENT OF

toxDoN ptsl.nlrns xrNye r,to rn arnt nrvnn" vrlcnaxos couxrv

Reference is made to the above subject and the technical meeting we held in our premises on 14ft

January 2021.

We are happy to inform you that our boiler has'now fully stabilized and is ready for Stack

Emission, Ambient air and Effluent quality testing.

The purpose of this letter is therefore to invite the appointed lab (EcoServ Laboratory) any day

from today to proceed with the measurements.

Y faithfully,

K DATTA
GENERAL MANAGER" DISTILLERY

Copy to:
Pringipal Secretary
Ministry of Environment and Forestrry

NHIF Building l2h Floor
NAIROBI.

Clerk of the National Asserably
The National Assernbly
Parliament Building
NAIROBI.

County Director of Environment
Machakos County
MACHAKOS

Nrb a*,1
"t ^1
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An,,rr ll

I ! il|,1 itl?l

WM@oW
Ref: LDK/MG28/2|
Date: 18ft January 2021

The Director Gencral
National Environment Managenrent Authority
P.O. Box 67839 - 00200
NAIROBIj

L>^ Li*^"L, lr- -'ttlt' b{r,t.

t'""tr ," IL.a.l L\:) cL,-', ct i" >

a. lrlzl {}-S t

i. LLt l ,-l
Dear Sit,

RE: AMBIENT AIR OUALITY MONITORING AND EF,FLUENT ASSESSMENT OF
LONDON DISTILLERS KENYA LTD IN ATHI RIVER MACHAKOS COUNTY

Please refer to a letter from Erdemann Property Limited rcf EPL\0264/PRT dated l5th January
2021 on the above subject copicd to us among others.

We are very surprised with the content of the letter containing the false allegations by Erdemann
to derail the process through blackmail and our response is as follo*'s:

l. LDK has fully co-operated and allowed the select members to its facility and if there was
any level of non-cooperation the Authority (NEMA) and the appointed Lab personnel who
were present should be able to point the same out

2. 'fhe photography and filming of LDK factory and the treatment plant by Erdemann
personnel wru not only completely unwarranted and an invasion of the right to the privacy
of our operations but was equally never ever a part of the terms of reference (TOR) lbr the
above exercise and LDK will NOT allow it and to that effect the Erdemann representative
will NOT be allowed in LDK facility

3. The overbearing attitude of the representetives of Erdermann and demonstration of
alrogance to the NEMA officials is a clear demonslration that Erdemann is only interested
in taking over the process from NEMA oflicials by dictating u,hat it wants to be done so
that only a Report favourable to its interests is the culmination of the exercise.

4. The appointed Lab personnel are free to collect samples and carry out tests on air quality
at the agleed sampling points as per the orogram agreed'during the meeting on 14th January
2021.

5. We wrlsh to point out that during the marking of the sampling points the team was hit by
an initating and very oftbnsive smell (odour) originating from a sewage storage tank and



the go downs some of them manufacturing paint within the Erdemann facility. LDK now

expects as we proceed with the abovc exercise NEMA to urgently carry out in-depth audit

of the se\rage- facility and the activitics going on in the many go downs. Preliminary

observation on the ground on l4th January 2O2l by the experts who were Present indicate

that these tbcilitiei could be the source of the smell and pollution of the aquatic

environment.

The asogance and rudeness portrayed by Erdermann's tearn towards LDK team when

asked to itop lilming the factory operations and when asked to show the venting facility of
their sewagl storage tanks and why there was an overflow pipe towards the aquatic

environment cannot be tolerated and if it persists, legal action will be taken against them.

The observations/t'acts in point No. 5 & 6 above are the reasons why Erdermann has written

the so-called protest letter which is just diversionary and NEMA should not allow it.

8. It has been recommended by the Parliamentary Select Committee that Erdermarur which

startcd constructing residential houses 30 years after the distillery commenced its

operations, must learn to peacefully co-exist with its neighbours. The clear intentions of
Eiclennann of adapting these intimidatory and diversionary tactics is merely to painr I-DK

in bad light so as to sanitise its intentions of having LDK's distillery shut down.

fhe Authority shguld takc a firm decision on this matter as a regulator to unearth Erdermann's

po activities as we allow the appointed Lab to proceed with the sampling/testing program

unduc and unwaranted interference by Erdermann.

htully

J
OIIAN GALOT

CHAIRMAN. LONDPN DISTILLERS (K) LTD
Copy to:
Principal SecrctarY
Ministry of Environment and l'orestry
NHIF tsuilding l2tr' Floor
NAIROBI.

Clerk of the National AssemblY

The National AssemblY
Parliament Building
NAIROBI.

County Director of Environment
Machakos County
Machakos

Managing Director
Erdermann Property Limited
P.O. BOX 42541- 00100 GPO Nairobi

6
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PROYISION OF SERVICES FOR STACK EMISSTON MEASUREMENT,
AMBIENT AIR QUALITY ASSESSHENT AND EFFLUENT
DISCHARGE ANALYSIS OF A WINE AND SPIRITS DISTILLERY
PLANT

INCEPTION REPORT

Report Prepared and Submitted By:

Ecoserv Laboratory

Prof Anthony Gachanja

P.O Box 1303 - 00100

Nairobi, Kenya

Tel:254 722 882879

Email: igar:i r.iir!l-, t,.'..); ':i:''.)t;.r ,i i-,

gachanja@ecoservkenya. co m
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CERTIFICATION

Client: National Environment Manatement Authority

AssignmenfiProvision of Services for Stack Emission Measurement, Ambient Air Quality
Assessment and Effluent Discharge Analysis of a Wine and Spirits Distillery Plant

Report Title: lncepion Report

Name and Address of the Consultant Firm

Ecoserv Laboratory

P.O Box 1303 - 00100

Nairobi, Kenya

NEMA Registration No. 1858

Tel:0722882879

Email: .'rjir;r.ii.,,ii.;i,r(,i,i,:,i,,-,: ({ri-il ; info@ecoservkenya.com

Signed:

Name and Address of the Proponent

National Environment Man4gement Authoriq/,

P.O.BOX: 67839-00200,

Nairobi.

Date:

/Date: ?-? t'l fztt(

igned: '>rAl , {u-,

2
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NATIONAL EIIVIRONMENT MANAGEMENT AUTHORITY
Telcom Wreless: 020-21 83718 , 020-2rcl,370, 020'2103696
Mobilc Line 0724 253 398, 0723 363 010, 0735 013 046

Incident Line: 0786 l0l 100

NEMNTlIArol. fV

Clerk of the Natlonal llasembly
The National Assembly
P. O. Box 41842-00100
NTIROBI

Attention: Mr. leremiah W. Ndombi

:i Dear

P. O. Box 67839 - 00200
Popo Road, Nairobi, Kenya
Emait: dguema@nema.go.ke
Website; www.nema.go.ke

Z?th Octoberr2o2ot
T

T

T

t
I
I
T

sw,

I
I

RE: IMPIfiMENTf,TION STLTUS Of EOUSE RESOLUTONS

References is made to your letter Ref: NA,/DCS/COU2020/(73) dated 05h October,
2020 on the above subject matter which relateE to the inquiry into complaints of
Environmental Pollution by London Distiller Kenya (I,DD Limited.

The assessment of environmental pollution by LDK Limited did not take place
within the requested time due to lack of budget to charge the activity and non-
functional status of the Authority's Mobile Air Quality Laboratory which is pending
annual maintenance and calibration.

The Authority would like to inform the Committee that after the budget was
approved in September, 2020, the following preparatory activities have been
done:

I. The procurement process of the laboratory to conduct the environmental
pollution assessment has been approved. A budget of 1.8 Million has been
allocated for this assignment.

2. The Terms of Reference for the procurement of the Laboratory were developed
and finalized. The activity has been assigned 30 days in which the deliverables
are expected in three (3) phases :

a. Stack Emission Measurement Report
b. Hrfluent Analysis Report
c. Ambient Air Quality Jl"ssessment Report

-End of Week l,
-Endof Week2, and

- End of Week 3 or 4.

P.T.O

I
T



3. Invitation of quotation by the Procurement has been initiated. Ttre aseessment
shall commence at the inNovember,2020.

The Authority would also wish to bring to your attention that it has not received any
pollutionrelated complaints betweenlrDKLimited and the neighboringresidential
area in the recent past, an indication of substantive compliance status of IrDK
Limited as communicated in our quarterly report Ref. NEIvIA,/717/\ol.I\l and dated
2l"t Augrust,2O2O.

In addition, the Authority has organized guarterly irupectioru to monitor
compliance of LDK Limited and complainte &om the public on environmental
pollution.

The Authority would like to gtate its comrnitment in undertaking this assignment
and completing it in the shortest tirne possible. We highly regrret the procedural
delays which are beyond our control.

Thank you

MAMO B. nfiAluo
DIAECTOR GENERtrI,

2
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NtrTIONf,I, ET{VINONMENT MtrNf,GEMENT f,UTEORITY
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:'r.,To:
Director Finance

Ref. NEMA/10/20/VoI,Y

Director
Enforcement

Date: lTthAugusth0B0

and

tJ"

nEQUEST TO PnOCITnE f, NEMI DESTGNf,TED r,nrfouroRY To
ITNITERTf,NE IIR QUf,LIfY f,ITSESSMENT f,T LDK f,TEI ruI/ER COUNIY

Ttre implementation Conunittee during its sitting of Thursday, Orh Augrust 2020

resolved that NEMA commisgions in8ependent institutions to undertake further
tests on pollu$on levela and air quality at LDK Irimited and present a report on or
before 4th September 2020, This follows an in+riry into complaints of
Environmental Pollution by IiDK Limited undertaken by the Departnnent"l O
Committee on Environment andNatural Resource

( o

$rThe purpose of this MEMO is therefore to request you to approve the
procurenrent of NEIvLA Designated Laboratory to undertake tests on pollution
levels'and Air Quality asaessment at LDK and Great Wall Gardens Estate. The
proposed budget for the pollution.uts€ooment is I(ES I.8 Million.

$ample Polnts Total
I Ambient Air At leaet I 900,000.00
2 Stack Emisgions I Stack 300,000.00
3 Effluent Assessment At least I 600,000.00

Total 1,800,000.00

No,

fite ghall be under enforcing Air Quali$ Regulations.

$at'"
&oh

,O U\
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REPUBLIC OF KENYA triln
CLERK'S CHAMBERS
Natlonal AssemblY
Parltament Bulldings

P. O. Box 4,184200100

NAIROBI, KENYA

llrt August,2020

?aa
Telegraphic Address
"Bunge". Nairobi
Tel ep-ir one : (254) 2221291 /2848O0O

Fax:2243594
E-mail : clerk@ Parl iarnent'com
When replYlng Plear quote

NATIONAT ASSEMBLY

Ref : NVDC S / COV}O2O / (43)

Mr. Mamo B. Mamo
A.g. Director General.

National Envlronment Management Authorlty (NEMA)'

South C, PoPo Road off Mombasa Road'

NAIROBI

Dear (h, /Y) " ,-^

RE: IMPLEMENTATION

JEREMIAH W. NDOMBI

\hNb c

\2

STATUS OF HOUSE RESOLUTIONS

Reference is made to your report fonparded vide your letter Ref:NEMV7/7No

dated 9,h June, 2O2O regarding the lmplementation status of the report of

Departrnental Committee 6n Environmeni & Ntt'ral Resourcet on the lnquiry

complaints into Environmental porrution uv London Di*lllers Kenya Ltd GDK)'

*

l. lv
the

into

finallze its rePort on ma

Klndly fonarard twenty-fou r Q0 coples of your submission to the Offlce of the Clerk and

email a soft copy to clerk@parllar:nent'89'ke

The liaison officers facilltating the Commlttee are Ml' Tracy ChebetKoskg! who may be

contacted on Ter. Nos. 0726 416794 0r emait address ckosker2o@gmail.com and Mr'

Abdirahman Hassan, Tel. No. 0722288756

Yours
vt(ul

/}lr

V

:i /

t h Au6 2010

btr#$,
I

0

Copy to:'

\\ '$rl
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E al?@6r8 8Ea,712 694 161

Ernd; greorc&&@rdmo^co.uk
gececin&rirG@yahoo. co. uk

13tr' October 2020

Dbq
[.r b Ut Dear sir

Director General
National Environment Managemen t Authority
P.O.Box 67839-00200
Nairobi It E:,'i

Fif_Ci:.lv Iil

- l.r.l, il?i

,,! i.'"(-., 
r_ - .i-.{i

.. I

'$a\n[i\ 
* 

RE, REPLACEMEIvT oF paRTs FoR TIIE MOBILE AIR OI.IALITY IOIIIPITIEITT
t\t) - ..trr tFr

\rn& [St t%gfrB write to inform you that we undertook to ship out the Mobile Air

r ta_ Quality Equipment to the Manufacturers in South Africa for Compfehensive

T : ' Diagnostic and we were advised that the Equipment Requires Replacement of the
l'\\tr15 Foilowing parts:

rTE}I
$o

ITEIU DESCRIPTION PART NO. UNIT COSI Kshs.

A Replacement of Serealus 3O sln
17-OE90
Correlation wheel Assebley, CO H014114-30 ,45916457=
Pressure Gauge Serenus PCA c010004 ,.! 73,26Q l=
S30 Maintenance Kit E020902 ..i'iji Sg,E*O,/=

a Repla&ment of Sednus 51 SO2
+tfzs Serlal € 1?-1085

r [ -,-

!.

S51 Maintenance Kit E020205 .t40,81s/=
Orifice, l4mil H010043-13', .. . 25,2751=

Orifice,20mil H010043-19 29,9251=

c Regtracement of WS8OO Sensor
WS800-UMB Lufft Smart Weather
Sensor

8381.U01 t,210,6921=

Surge Protection 8379 USP 83,1321=

Power Supply 24V l4A 8366 USVl 100,618/=

UMB Interface converter ISOCON-
UMB

8160 UISO t47 ,9241=

Digital-analog-converter DAC0 N8-
UMB

8160 UDAC 251,9441'=

Connection Cable 20m 8370 UKA20 50,302/ =

As you are aware the initial contract was for servicing and calibration but
replacement of parts is optside the scope of our contract.

i ,''l ;-i ' i
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We are therefore requeeting your able office to consider varying the terms of tJle

contract to accommodate the replacement of parts and provide additional funds to

cater for the same. Please find attached Quotations from the Manufachrrers.

We look fonvard to your utmost response.

Yours Faithfull"v

Alex Ihmito
UAITAGIITG DIRECTOR

Ptcmc llote: The s8to0 Bcnror lr already tn Gornany
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NT.TIONf,IJ ENVIRONMENT Mf,Nf,GEMENT f,UTEORITY

E'IIIALUtrTION CRff ERIA

PROVISION OF SERVICES TOR STT.CK EMISSION MEASIIREMEIYT, AMBIENT

AIR QUf,LIIY f,SSESSMEIfT trND EITLIIENT DISCEf,nGE f,Nf,LYSIS Or
L WINE rND SPIRfTS DISTILIfiRY PLtrlfT.

a. MT,NDATOnY REQIIIREMENTS

No

o

5

At this stage the tenderer's submission will either be responsive or non-responsive.

The non-responsive submissions will be eliminated from the entire evaluation process

and will not be considered firrther

I

2

6

7

1

Y-ES/NORequirements

Copy of Certificate of Registration,/ Incorporation

Copy of PIN / VAT Certificate

Duly Fille d C onfidential Business Questionnaire

Supply of senrices on Credit

Valid Single Business Permit

Valid Tax Compliance Certificate -
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TECHNICf,L REQUIREMENTS

No Requirement Max

I Be a NEIvIA Designated Laboratory.

Attach evidence of license or letter of designation

t0

2 Demonstrate capacity to conduct stack and ambient air
quality emissions measurement:

a) Instrumentation for Stack Emission,
b) Instrumentation for Ambient Air Quality

Measurement, and
c) Air Quality Experts with experience in sample

collection and analysis.

Attach evidence (List of equipment and Curriculum
Vitae for critical laboratory staff)

30

3 Demonstrate capacity to conduct effluent analysis:

a) Instrumentation and
b) Water Quality Experts with experience in sample

collection and analysis.

Attach evidence ([ist of eguipment and Curriculum
Vitae for critical laboratory staff)

20

3 Has developed or participated in developing at least
two (2) ambient air, stack emissions and water/effluent
samples collection and assessment. Attach reports -
one or two previous contracts or Purchase orders.

t0

4. AII equipment calibrated and in good working
conditions. Attach evidence of recent calibration for all
eguipment specific to their laboratory.

20

5 Ability and commitment to complete the assignment in
less and or not more than 30 Cndrty) calendar days.

(Provide plan for sample collect and analysis, and
commitment)

t0

Total too%

2
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TE CIINICAIJ RE QUIREMENTS

No. Requlrement Max

I Be a NEMA Designated Laboratory.

Attach evidence of license or letter of designation

l0

2 Demonstrate capacity to conduct stack and ambient air
quality emissions measurement :

a) Instrumentation for Stack Emission,
b) Instrumentation for Ambient Air Quality

Measurement, and
c) Air Quality Experts with experience in sample

collection and analysis.

Attach evidence (List of equipment and Curriculum
Vitae for critical laboratory staff)

30

3 Demonstrate capacity to conduct effluent analysis:

a) Instrumentation and
b) Water Quality Experts with experience in sample

collection and analysis.

Attach evidence (List of eguipment and Curriculum
Vitae for critical laboratory staf$

20

3 Has developed or participated in developing at least
two (2) ambient air, stack emissions and water/effluent
samples collection and assessment. Attach reports -
one or two previous contracts or Purchase orders.

t0

4 AII equipment calibrated and in good working
conditions. Attach evidence of recent calibration for all
equipment specific to their lalroratory.

20

5 Ability and commitment to complete the assignment in
less and or not more than 30 (llllirty) calendar days.

(Provide plan for sample collect and analysis, and
comrnitment)

t0

Total roo%

2
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TERMS Or RETERENCE (TOR)

PROVISION OT SERVTGES FOR STT,CK EMISSION MEI,SIIREMEIiI'I , .IMBIENT TIR

QUAIIIIY f,IISESSMENT AND EII|LUEIIT DISCIIARGE AN.[LYS$ Or I WINE IND

SPIruTS DISTITLERY PI.,f,NT.

l. Background

The National Environment Management Authority (NEMA) is established under the

Environmental Management and Co-ordination Act No. 8 of 1999 (EMCA) as the

principal instrument of Government to exercise general supenrision and co-

orciination over all matters Ielating to the environment and is the principal

instrument of Governrnent in implementing of all policies relating to environment.

Notwithstanding the above, every person in Kenya is entitled to a clean and healthy

enyironment in accordance with the Constitution and relevant laws and has the duty

to safeguard and enhance the environment.

The Authority has received complaints of environmental pollution, specifically, air

ancl water pollution by an industrial facility producing alcohol spirits through

distillation. In exercising its mandate, the Authority is investigating these complaints

in order to establish evidence of pollution or not and advice on measures that will

ensLire the rights to every Kenyan to a clean and healthy environment are not

inkinged

2. Objective

The main objective of this assignment is to procure a designated laboratory with the

capacity to undertake stack emission measurement, ambient air quality assessment

and effluent analysis of an alcohol spirits producing distillery plant'

3
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3. Scope

The

3.1

3.2

scope of the assignment will include but not limited to

Stack emission metlsurement of one stack in the industrial facility.

o Particulate Matter (PM)

o Oxides of Nitrogen (NOx)

o Sulphur oxides lSOx)

o Carbon monoxide (CO)

o Carbon dioxide (COz)

o O:rygen

Ambient Air Quality Assessment of at least l4 (fourteen) sampling points;

bordering sensitive recePtors;

neighboring but away (not adjacent) from the industrial facility to

assess impacts from other sources of pollution.

o Particulate Matter (PM) 2.5 and l0

o Oxides of Nitrogen (NOx)

o Sulphur oxides lSOx)

o Hydrogen Sulphide (HzS

o Ammonia ffis)
o Volatile organic Compounds(VoC)

Effluent analysis at the point of discharge ftom the industrial facility.

opH
o Temperature

o Total Dissolved Solids (TDS)

4

3.3
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o Electrical Conductivity (EC)

o Dissolved Oxygen @O)

o Biochemical OxygenDemand (BOD)

o Chemical Orrygen Demand (COD)

o Oil and grrease

o Colour

o Ammonia

o Sulphides

o Ecoli

o Total coliform

4. Methodology

The Laboratory will use the:

a) T11e Environment Management and Coordination (Air Quality)

Regulations, 2Ol4 limits under the Third schedule for Stack Emission

Measurements and First schedule for Arnbient Air Qudity.

b) The Environment Management and Coordination (Water Quality)

Regrulations, 20064 and its Standards shall apply to Effluent Analysis.

c) Have the ability to interpret the results from the analyses undertaken.

d) US EPA applicable methods for Arnbient Air and Stack Emissions

Measurement.

e) The reporting format for Ambient Air and Stack Emissions shall be as per

Annex 2 and Annex 3 of the Emission Iricense Application Guidance Pack

respectivety which is available on the NEMA website, under the laws and

guidelines dropdown.

5. Deliverables

The core deliverables shall be:

5.1 Ambient Air Quality AsSessment Report,

5.2 Stack Emissions Measurements Report and;

5.3 Eflluent Analysis Report.

5
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6. Reporting Obligations

The Contracted Laboratory will report to Director General of the Authority with
respect to the assigmment. NEIvIA will review and approve of all deliverables,
subject to satisfactory work by the contracted laboratory. No report or document
related to this assigmment shall be distributed to third pafiies prior to the approval
by the Authority. All the reports must be submitted to the client in the following
form;

6.1 six (6) No. of original booklets, on colour and glossy paper, hard bound
for each deliverable with sigmatures and a cover letter.

6.2 A soft copy of each report.

7. Timelines

No. Deliverable /Report Duration

I

2

Stack Emissions Measurements Report End of Week I

Eflluent Analysis Report End of Week 2

3 Ambient Air Quality Assessment Report End of Week 3 or 4

8. Payment

Full payment shall be made after satisfactory completion of all deliverables in the
provided duration for the assignment.

9. Client Support

The Client (I.IEMA) will provide all the necessary support to the Contracted
Laboratory reguired for the successful execution of the assigrnment including
informing the industrial facility but not in any way to influence the assigmrnent.

6
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I 0. Contract Obligation

The Contracted [aboratory shall inform the Client (NEMA) in writing before
'engaging or making any changes in the Contractual Agreement that may occur

before or during the execution of the assignment'

NB: In case another laboratory is contracted to perform any of the assignments in

order to fulfill the obligation in the duration provided, the reasons for

engagement should be provided to NEIVIA before the assignment is executed and

the conditions of this TOR shall apply'

I l. Conllict of interest

The L,aboratory is required to disclose any potential conflicts of interest arising

out of other assignments in relation to the industrial facility before the

commencement of the assignment. Where the Contracted Laboratory currently

represents any party, that would create a conflict of interests or to the extent any

conflict of interest would arise in the future, the Contracted Lraboratory shall

provide a copy of its policy and/or procedr:res with respect to conflicts

management (only reference to such procedr.rre will not suffice). In addition to

the Contracted Laboratory conflict of interest and confidentiality policY, the

Contracted Lraboratory shall detail any measure that may be required to avoid

conflict of interests and ensure the confidentiality of information received in

connection with the implementation of this assignment

7
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PROVISTON OF SERVTCES FOR STACK EMISSION MEASUREMENI AN

AIR QUALITY ASSESSMENT AND EFFLUENT DISCHARGE ANALYSIS

WINE AND SPIRITS DISTILLERY PlaNT

F!NAL REPORT

Report Preoared and Submit

Ecoserv Laborator

Prof Anthony Gacl

Anthony Gachanja, PhD, FRSC

Professor of Analytical and Environmental Chemistry
Education
1978-1981
1982-1983
1988-1991
L992-L994

University of Nairobi, Nairobi, Kenya. Bsc (Chemistry)
University of Hull, Hull, England. Msc (Anal. Science)
University of Hull, Hull, England. Phd (Anal./environ. chem.)
University of Plymouth, England. Post doctoral studies

Qualifications
1981 Bsc(Hons), Chemistry.
1983 Msc, Analytical Science.
1990 Graduate of the Royal Society of Chemistry (GRSC)

1991 PhD (Analyticaland Environ chemistry).
1993 Chartered Chemist (MRSC).

L997 KenyaChemicalSociety
2005 Chartered Scientist (CSci)

2OL4 Fellow of the Royal Society of Chemistry (FRSC)

2018 UKRI Peer Review College



Brief cv
. Experiences
. Pesticide research chemist -MOA
. Research coordinator - AICAD
. Editor in Chief of Journal of science and

technology
. Member of advisory editorial board,

Analytical methods, RSC

. Member of editorial Advisory board of.
enlvciopaedia of analytical slience, 3'd
edition, Elsevier

. Visiting scholar, University of Plymouth
and Jyvaskyla

. Lead trainer for RSC trainings for GC-MS
and LC-MS/MS in Africa

. For NEMA

. Lead expert No 0141

. Taskforce member for drafting t
quality regulations

. Taskforce member for drafting e

regulations
. Taskforce member for NEMA co

for Village market ETP

. Taskforce member for NEMA co
for Polypipes air quality

Research

MSC and PhD students in funded projects (at JKUAT) and external examiner locally and regionally

Over 50 publications in journals

Map showing the area and sampling points



HIGHLIGHTS

Samp ing Act es

All oarameters PM comolv

* Stack emission measurement of one stack in the industrial facility.

Parameters measured: Particulate. Matter (PfU)iOx.ides of Nitrogen (NO*); Sulp
(SOr); Carbon monoxide (CO); Carbon dioxide (COr); Oxygen (Oz):

All parometers comply
* Ambient Air Quality Assessment of at least 14 (fourteen) sampling points;

At the recommended sampling points around the industrial plant bordering ser
receotors: and at selected'points on the boundarv walls of sensitive receptors r
but away (not adjacent) frcim the industrial facility to assess impacts from other
pollution
. Parameters assessed: Particulate Matter (PM) 2.5 and 10; Oxides of Nitrogen

oxides (SOx); Hydrogen Sulphide (HzS); Arhmonia (NHs); Volatile organic Com

t
* Effluent analysis at the point of discharge from the industrial facility. Paramet,
. pH; Temperature; Total Dissolved Solids (TDS); Biochemical Oxygen Demand (

brease; Chemical.Oxygen Demand (COD); Colour; Ammonia; Sulphides

All param rs exceot color and su s comolv

PROVISION OF SERVICES

Effluent Discharse Analvsis

The Environmental Management and Coordination, (water
regulation,2006, Part ll, section 6a directs that

"no person shall discharge effluent from sewerage treatme
industry or other point sources into the aquatic environment
valid effluent license issued in accordance with provisions of

Standards of effluents discharge into sewers is given in th
schedule of these regulations.

Fourth schedule, the parameters to be monitored for discharl
environment from a distilling and blending of spirits facility

and are listed:

Biological oxygen demand and chemical oxygen demand, pl

coliforms I E.coli, temperature, colour.



Sampline and Analvsis
. Sampling was done as per the SOPs

. Composite samples of the effluent were collected for 3 days witl"
period

. Effluent samples were collected at the last treatment pond, at th
flow into the sewer line using a 1.5 Iitre plastic jar.

. Sampling was done on the dates of 25th, 28th January and on L'l
Februa ry 202L

. A L litre grab sample was collected with the hour for 6 hours, al!
mixed to make a composite sample in a 10 Iitre plastic container

. To avoid sample changes in quality during transportation to the I

the sample was transported in an ice-cooler box
. Samples were analysed at a NEMA designated laboratory

2slotlzoz 28loLl2o27 7/o2l2o2t r:lnse
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470
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0.9
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o.27

8.4

7240
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0.1

1042 1048-1557 2000

0.9-5.0 20

2-4

Date of sampling

Temperature ('C) 20-3529-3L

Sulphides (mglL)

Total dissolved solids (mg/tl

Color (mg Ptlt)

Ammonia
(NHo -N(mglt)
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Parameter

COD (mgOr/t)

BOD (20oc) mgor/L

Oil & grease (mC/L) no



Results
. LDK Ltd factory discharge their treated effluent into EPZA sew(

system for further treatment at Kinani Sewerage treatment wr

. Only two parameters, color recorded in the range L75 -320 n
Sulphides 2 - 4 mg/l were found to exceed effluent standard:
discharge into the public sewers.

. These levels will be further reduced through treatment and di
the EPZA Sewerage treatment Works.

. The color of the effluent is also expected to decrease after tre
dilution at the EPZA Sewerage treatment Works.

Conc US ION S

The sulphides and color causing compounds are either in suspe
dissolved in the treated effluent
. Therefore, they are not expected to affect the immediate aqu

environ ment.
. Through dilution and further treatment in the sewerage treatr

works, the values will be reduced to the regulatory values in tl
effluent.



STACK EMISSIONS MEASUREMENT REPOR

Legal Notice No. 34

THE ENVTRONMENTAL MANAGEMENT AND CO-ORDINATION (AlR QUALI
REGULATIONS, 201,4

Summary for average concentration levels of regulated boiler emi

Measured Value Oxygen

referenced value

NEMA air quality

guidelines

Ren

49L.8L7 mg/Nm3 985.422 mg/Nm3 2000 mg/Nm3

80.34 mglNm3 LGL.44 mg/Nm3 460 mg/Nm3

Methane/ IDO Boiler Stack

Sulphur dioxide (SOr)

Nitrous oxide (NO)

Particulate Matter 9.708 mg/Nm3 Not applicable 150 mglNm3



Summary for average concentration levels of all boiler emissions me

Measured Value Corrected to STP Adjusted to dry
gas conditions

Below Detectable Below Detectable Below Detectable

Limit Limit Limit
g.7s% Lg.sgg% 7g.gg3%

9.755o/o L6.695% L9.9t6oA

Below Detectable Limit

Orygen

referenced value

Below Detectable

Limit

19,599%

L9.67%o

Not Given

Not Given

NA

491.877 mglNm3 985.422 mglNm3 (909,32 mglNm3 985.422 mg/Nm3

2000

mg/Nm3

80.34 mg/Nm? t6L.427 mg/Nm3 154.54 m8/Nm3 r r151.44m8lNm3 450rng/Nm3

Not Given
7.011mg/Nm3

150 mglNm

Conclusions

. The particulate matter emissions recorded were within the NE

guideline level which is 150 mg/Nm3.
. The gaseous emissions including nitrous oxide and sulphur dic

emissions were within the NEMA limit values.

. During the times when the boiler is restarted after shutdown,
emission with heavy loading of particulates and gaseous emis:
will be observed which should clear on stabilization to the nor
levels recorded in this report.

. The boiler working condition is good and emissions poses no 1

to the environment

14.0875 mglNm3 15.515 mg/Nm3 12.37L mglNm3

9.708 mglNm3

NEMA air
quality

guidelines

Parameter Methane/ IDO Boiler Stack

Carbon monoxide (CO)

Carbon dioxide (COr)

Oxygen (Or)

Hydrocarbons (C,Hr)

Sulphur dioxide (SOr)

Nitrous oxide (NO)

Hydrogen Sulphide

Particulate Matter



Ambient Air Quality Report

Summorv
. Sampling was done between 26th January and 18th February 2021.
. Area of sampling is less than 1km2.
. Wind direction W?s pryQgpinately northern, blowing flo., NNW N, NNI

and E towards WSW S, SSE, at a maximum speed of 2.4 m/s.
. Averase temoeratures recorded were ranging from a low of L2.1 'C to a

30.5 'e . The maximum daily range was 1810 
*c -7.6 "c.

hur oxides. volatile orsan
and ammoiria) were all be

I

a

sul
ary.

. 
l;.,"ti"%i 

,.lyr, / PMz.s levels recorded were above the N EMA limit levels t

. Smell I odor comoounds detected in some samplins sites can be attribul
distilldry waste water and molasses efflue.nt, plant (-trees) within the are
wastewhter and waste water treatment plarit's, textile industry, softener:
construction I u brica nts



Conclusions

. Ambient air quality at LDK / GWG environs monitored for 24
recorded average concentration levels for gaseous pollutants in
compliance with NEMA air quality tolerance levels.

. Levels for particulate matter (PMro and PM2.r) were above the
limit levels in over 60% of the days sampled.

. Prevailing weather conditions impact on the dispersion of air
emissions from point sources.

. Levels of particulate matter and gaseous pollutants in ambient
quality will be higher during dry weather compared to wet con

Diurnal variation of PM with temperature and wind speed

Time of day (PM10)
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End of presentation
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GREATWALL GARDENS LIMITED
Email: i n fo 6D d e n vi c.co. ke Website: rvtvtt'. tl e n vi c.co, lie

Molrile: 020-44055 0l, +2547'2 t|:168671

Our Ref:
GWG/0408/001

The Clerk of the National Assembly
Clerk's Chambers, Parliament Buildings
P. O. Box 41842 - 00100
Nairobi, Kenya

Attn: Jeremiah W. Ndombi

Your Ref:
NA/DAASCICOIIaO2

trv A

1i1:1'1:\\ 
\'

(
z 1\JUL?

Date:
13th July,202l

eNVIR

g L-t't*'l-
6.,:

L-,, f* \/
t-tJt

Dear Sirs,
RE: RE,PORT ADOPTED BY INOUIRY

(,i

COMPLAINTS O['EIYVIRONMENTAL POLLUTION BY LONDON DISTILLERS OO
LII\[ITED

SUBJECT: REPORT ON gTH JULY.2021 SITE INSPECTION VISIT

the state of the art installations, we comment as follows:
1. The distillery was not operating on the inspection day

2. Instances of foul smell happens over the weekends and early momings

)fuu.,,'.f
q"'+

ArSr.aJ

We refer you to the above and to your letter reference NA/DAASClCOll2O2llT6 dated l't July,i\ lUrL,
2021. We attended the meeting represented by Mr. Xiang Guo Kong, a home owner at Great J
Wall Gardens Estate. h
From ttre site visit and after reviewing the information on the document given to us by LDK o(U liltu,

Sg+-
3. LDK continues to discharge effluent into the environment and says these are incidences
4. There is no state of art of equipment installed to reduce the pollution but a new

distitlation plant installed to increase the production of ethanol spirit which at the salne,

time increased the pollution to produce 150m3 waste effluent daily I
5. There are no new equipment or machines installed to treat the waste effluent and the

aerobic process are old technology. The current machines, motors, blowers, pumps were
installed ten years ago as opposed to what LDK said.

6. It was evident that LDK have connected the heavy waste effluent to EPZA public sewer

line directly.
7. They made a fake sample collection point to cheat government authority like NEMA,

WRA and the public. They are hiding too much and cheating too much.
8. They need to disclose the piping and process of their treatment plant completely and open

all connection point and most importantly the pipe to connect to the EPZA sewer line and

connection point.

LDK said they are producing 150m3 heavy waste effluent from molasses distillation plant whose

COD and BOD usually is above 25,000mg/L for each. [n a year they are discharging over 50,000

metric tons of effluent waste to discharge to EPZA sewer line and from there to Athi river and all
the way passing several counties to Mombasa and Malindi to lndian Ocean. All the way, land,

organisms, animals, soil are polluted by the molasses effluent. 50,000M3 per year and

600,000M3 in t0 years' time. This is too much burden to the environment

o+
v'lryr,
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Photo 1.

From photo 1 above, either the 6" pipe is connected to the EPZA sewer line directly and the 2"
pipe is to deliver the treated effluent back to the 'last sump' only for sample collection purposes

or the opposite way to cheat and defraud NEMA and parliament committee members

The following issues were not answered:
1. Daily production records were not produced by LDK to show the amount of waste

generated
2. Daity amount of waste from the new plant installed is 500m3 to 600m3

3. What are the values of BOD and COD of the effluent before ffeatment?
4. What are the values of BOD and COD of the after treaftnent?
5. What is the actual BOD and COD of the effluent discharged to the EPZA sewer?

6. What are the processes of treating the effluent?
7. What is the operation of the Waste Water Treatment Plant?
8. What are the specific installations done in the last 3 years?

9. Route map of the piping. The positions and connections
10. Where is the connection to the EPZA sewer trunk line inside LDK and the connection

point outside the compound of LDK to the Kinanie Treatment Plant?

1l. Where is the sewer pumped from since it does not flow by gravity to the EPZA sewer?

We shall be glad to provide any firther information if and when called upon to do so.

Yours faithfully,
., t/ z'-tnv*,L)

Xiang Guo Kong
Greatwall Gardens Limited
Management.

Cc. NEMA



INSPECTION REPORT: ENVIRONMENTAL STANDARDS, COMPLIANCE AT
LONDON DISTILLERS KENYA LTD DURING VISIT BY NATIONAL ASSEMBLY
COMMITTEE ON IMPLEMENTATION

Dr. Patrick Ajwang MEIK Fellow.KSEBAE
Lead Expert/ Principal Consultant
Katrina Management Consultants Limited
Nairobi, Kenya

1.0 PREAMBLE

London Distillers Limited has been in operation at the current site since the 1980s. It runs a

distillery @rewing) business. The plant is located in an area that has been classified as mixed use

zone by the County Department of Physical Planning. The complaints against London Distillers
Ltd emanate from the residents of the Great Wall Gardens (and neighbouring estates).

The specific complaint against London Distillers is the foul smell from the inadequately treated

factory effluent and air emissions. London Distillers Ltd on its own has also complained that the

Great Wall Garden Estate is causing noise and air pollution during construction among other

issues.

The matter had been reported to the Parliamentary Committee on Environment and Natural

Resources which came up with a report "Inquiry Report into Complaints of Environmental

Pollution by London Distillers (Kenya) Limited" that was adopted by the National Assembly on

Thursday October 11, 2018. The committee recommended a raft of proposals that London

Distillers Kenya Ltd, NEMA, Erdemann Property Limited on behalf of Great Wall Gardens

residents, The County Government, Ministries ought to have complied within six months to

enable the factory to continue operations at the site. There is a threat of closure for non-

compliance. It is now 32 months since the report was adopted by the National Assembly.

My client Erdemann Property Limited (Great Wall Gardens) was urged to exercise a degree of
tolerance and coexistence with expectations that London Distillers Kenya Ltd would comply and

implement the recommendations of the committee which they have so far done.

2.0 OBSERVATIONS DURING THE INSPECTION TOUR

The members of the committee and the representatives of the parties then proceeded for a guided

inspection tour around the plant, led by the Environmental Health and Safety Officer of LDK Ltd

along with officials from other departments of the enterprise. Katrina Management Consultants

made the following observations;

a. The factory/boiler was not in operation on the inspection day

b. The emissions from the boiler room were not excessive. However, the quantity of
emissions was not measured. There was a little objectionable smell from the boiler room

where diesel and biogas are used to provide heat energy for the distillation process.

However, the smell was not too pungent, nauseating or irritating. It was mentioned that

LDK employees who live in the vicinity of the plant hardly complain about the smell.

c. There is a large cylindrical tank in the compound which is used as a biogas digester with
molasses slurry as the feed stock. It is the main source of effluent which is released in a
clarifier before being directed in the treatment ponds at the western end of the facility.
There was no remarkable smell around the tank. There was also no evidence of spillage of



the effluent around the tank. A clarifier located next to the next is used to eliminate

impurities from the biogas.

d. The sluny (digestate) from the biogas plant is directed through a pipeline to the treatment

ponds where it is held and aerated before being pumped out into the sewer line. The

aeration equipment in the treatment ponds had just been installed and the agitation of the

ponds were visible during our visit. There was some smell from the effluent in the pond,

but it was bearable.

e. The LDK Ltd officials stated that the quantity of effluent released from the plant per day

is in the order of 150 cubic meters (approximately 150 tonnes per day). It was not clear

whether this discharge could safely be handled by the treatment and sewer system.

f. LDK Ltd officials confirmed that all their effluent is released in the EPZAIMAVWSCO

sewer lines
g. The effluent delivery network is sub-surface and LDK mentioned that the manholes for

the effluent delivery network that had been open in the past were covered properly with

concrete covers.

h. The pumps from the effluent treatment ponds were operational.

i. The sludge from the treatment ponds were not in large quantities. The LDK officials

showed us the sludge ponds. There was no strong objectionable small from the sludge

ponds.
j. We were shown the sampling points for effluent testing during the visit. It was agreed that

for the future, sampling for testing should be done with the participation of the concerned

parties.

3.0 SUGGESTIONS FROM ENVIROMENTAL CONSULTANTS (KATRINA
MANAGEMENT CONSULTANTS LTD) ON BEHALF OF ERDEMANN PROPERTY

LTD

Having familiarized ourselves with the matter and reviewed the committee's report and

subsequent developments, the following observations/suggestions are pertinent;

l. The representatives of the complainants (GWG/Erdemann properties Ltd) and

government institutions (NEMA, WARMA, EPZA, Machakos County and

MAVWASCO) should be notified and/or involved during sample collection and testing.

2. There is need to confirm the effluent discharge points from LDK.
3. There is need for additional sampling points outside the boundary of the LDK along the

dedicated LDK sewer line which should be controlled by NEMA, WARMA and the

complainants as suggested by Erdemann Properties Ltd next to Sunset Boulevard and/or

along Shanghai Road.

4. Impromptu effluent tests by NEMA and WARMA are recommended. This is because the

polluter tends to comply during scheduled inspections/audits but relapses afterwards.

5. Confirm the existence of the new installations for improvement and/or their importation

schedules

6. LDK should share the factory production schedules and show optimum production levels

to the team. Scheduled sampling should only be done if the factory is operating at optimal

production.

7. Fulfilment of EMCA and Water Regulations

8. LDK should strive to coexist with neighbours harmoniously according to Legal Notice

No. 16

9. LDK should admit liability for pollution.



10. Full implementation of parliamentary report is over 26 months late.

I L The noise and air quality measurements at the Great Walls Gardens were recently
monitored by Katrina Management Consultants. Audits will continue to avert defaults.

4.0 CONCLUSIONS
The factory was not working on the inspection day and so it is difficult to tell whether the

processes were as explained by the LDK representatives

lt was not clear whether the amount of discharge mentioned by LDK of 150m3 could safely be

handled by the treatment and sewer system as to treat such amounts of effluent, you need larger

treatment facilities.

LDK said they have made tremendous efforts in trying to fulfill the environmental

requirements as demanded by NEMA. NEMA should ensure full compliance

The piping for the effluent delivery is sub-surface and thus only LDK understands the

connections under the ground level.

LDK Ltd should have a routine maintenance regime and equipment replacement policy to

ensure that emissions are safe and effluent treatment system is properly working.

LDK Ltd should ensure that they don't exceed their optimal throughput so as not to overload

the effluent treatment plant.

It is possible for LDK Ltd and Erdemann Property Ltd (Great Wall Gardens residents) to

coexist harmoniously if both comply strictly with the existing environmental standards.

Signature Dated: l5'h July,202l

tl



O ERDEMANN PROPERry LIMITED
Loita Street, Finance House - 5rH Floor o P. O. BOX 4254r - ooloo GPO NAIROBI - KENYA

Telephone: +2542c,-35L33o5 o Facsimile: +2542o35a33o5 o +2547332o97o9, +2547242o97o9

E-mail: info @ erdenrann.co. ke o Website: www.erdema n n.co.ke

The Clerk of the National Assembly
Clerk's Charnbers, Parliament Buildings
P. O. Box 41842 - 00100
Nairobi, Kenya

Attn: Jeremiah W. Ndombi

Dear Sirs,
RE: MEETING REGARDING IMPLEMENTATION STATUS OF HOUSE RESOLUTIONS

SUBJECT: REJECTION OF NEMA REPORT TO PARLIAMENT ON LDK COMPLIANCE

We confirm receipt of your letter to us referenced NA/DAASCICOU202|(034) dated 1lft March,

2021 inviting us for a meeting to be held on 7ft April, 2020 at 2.30pm.

We, Erdemann Properly Limited (EPL), confirm that we will attend in the above meeting.

We reiterate our respect for the authority of Parliament and acknowledge and appreciate the

seriousness with which the Honorable August House continues to discharge its constitutional
mandate including and of particular relevance herein. We also appreciate the work of The National
Management Authority (I.IEMA) despite the several challenges they face in ensuring Kenyans

rightfully get a clean and healthy environment which is a basic human right.

We are in full support of the Parliamentary Select Committee on lmplementation from the meeting

of 4ft March,2027 as we state the reasons here below and without prejudice to the presentation by
The Director General, NEMA on the subject matter.

The straight forward issue sought to be investigated by the Hon House is an appraisal on the status

of compliance of resolutions adopted by the whole House in as far as adoption of mitigation
measures against pollution by London Distillers Kenya Limited (LDK) in Athi River is concemed.

Ow Ref:
EPL/0659/PRT

Your Ref:
NA/DAAS C I COU 2021 (03 4)

Date:
6s March, 2021

l1

By a letter dated 1Otr November,2020, The Committee directed that to ensure validity of
the assessment results, NEMA should involve EPL and LDK during the process but EPL
was left out in the assessment.

NEMA failed to show any evidence to substantiate the assertion that LDK had invested in
a state of the art technology to contain air and effluent pollution. There were no photos,

confirmed invoices or physical confirmation by NEMA officers of the existence of any

new equipment or new installation but just mere statement lifted from LDK report.

NEMA gaye a misleading statement to the committee that the areathat the distillery is

situate was an industrial zone from the onset whereas the area was initially agricultural.
Reliance on the results of the Company SGS Kenya Limited by NEMA and or Parliament

on compliance of the LDK cannot be credible as there is evidence of engagement of SGS
1V

When replying please quote our reference number
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by LDK before NEMA contracted SGS. In addition, on several occasions NEMA have

confirmed through letters and closure notices e.g. their letter to LDK on 9th June, 2020

(Annexed) the continued pollution despite getting a clean bill of health from SGS.

LDK lodged Appeals at the National Environment Tribunal to challenge the NEMA's
orders and authority and fuither accused NEMA and its officers including the DG, of
supposed complicity and incompetence merely for issuing the Control Order requiring
rectification. This shows that LDK does not want to be regulated but rvant to operate with
impunity.
The lack of coru.mitment to this cause as by LDK is evidenced by them ignoring NEMA's
invite to a planning meeting on l lth January, 2021 at NEMA HQ. On the 14th January,

2021 site meeting at LDK, LDK showed the Effluent Discharge point within their
compouncl as the only discharge point for effluent. EPL raised an objection to the sampling

point on grounds that the effluent was within the full control of LDK as per the attached

letter also copied to Pzuliament (Copy attached), NEMA is yet to address this concern.

On 15n'February, 2027, during the test by the NEMA appointed expert, LDK discharged

effluent in to the road and environment as per the attached photos and EPL informed
NEMA. However, this critical information was missing in NEMA's report to Parliament.

It is quite evident that the discharge point is far from the final effluent discharge point
shown by LDK further giving doubt to the effluent samples collected from the points

shown by LDK. It further confirms the suspicion that LDK are concealing effluent
discharge points fror-n the Authority and other regulatory bodies

It must equally be noted that numerous lmprovement Notices, Stop Orders and Closure orders

have been variously issued to LDK by NEMA, Mavoko Water and Sewerage Company
(MAWASCO), Export Processing Zones Authority (EPZA) and the County Government of
Machakos (even before EPL's entry to Athiriver area) all citing various instances of breach of
environmental standards by LDK. Critically, NEMA has previously advised LDK that the fact that

it has been trading since 1986 ol earlier does not authorize LDK to unabated pollute the

environment never mind its unmerited claims on change of user.

The County Government of Machakos, has, in consultation with the State Department for Housing

and Urban Development, in the National Government proceeded to develop a plan to guide

development within tlie Athi River Area, and tlie "MAVOKO INTEGRATED STRATEGIC
URBAN DEVELOPMENT PLAN NO. MKS 8/2020102" completed on 24tt' September, 2020

has silce been developed ascertaining the various Land uses in the subject area and acknowledging

the mixed user [COPY ENCLOSED].

We remain consistent and steadfast in calling for the appropriate law enforcement agencies on

matters environment to resist the attempts at harassment and proceed undeterred without fear,

favor, ill-will and/or bias and hold the LDK and its officials to account. The law confers upon the

Honorable House and its Committees not to only summon any person to appear before it, but also

equally penalize any person who under the offence of contempt of scandalizing the House - akin

to the power of the High Court - engages in conduct contrived and designed to bring into disrepute

the Hon Membership and proceedings of the House.

We assure the House of our continued respect for its authority and the rule of law, and our

continued full cooperation.

We look forward to your fuither quick action.

When replying please quote our reference number



Yours faithfirlly,
ERDEMANN PROPERTY LIMITED

Yang
Managing Director

Copy to:

l) Hon.Richard Moitalel Ole Kent4 MP
The Chairman of Implementation Committee
P. O. Box 41842 - 00100
Nairobi, Kenya

2) Dr. Chris Kiptoo, CBS
Principal Secretary,
Ministry of Environment and Forestry,
NHIF Building, 12tr Floor,
Ragati Road, Upper Hill,
Nairobi.

3) Mr. Mamo B. Mamo,
The Director General,
National Environment Management Authority,
P.O. Box 67839-00200,
Nairobi, Kenya.

When replying please quote our reference number



LETTER FROM PARLIAMENTARY
COMMITTEE ON IMPLEMENTATION
RECOMMNDING INVOLVEMENT OF

EPL IN SAMPLING PROCESS
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Tehgnphlc Addrers
"Bunge'. Nairobi
Telephone: 2848OOO /2221291
Fax:2243694
E-mail : clerk@pa rlia ment. gq=k_e

llthen rcplylng please quote

Ref : NATDCS/C OtnAzO / (gB)

REPUBUC OF KENYA

NANONATASSEMBLY

CLERKS CHAMBERS
National Assembly
Parliament Buildings
P.O. Box 41842-001
NAIROBI, Kenya

',:.

lOh Ndnem*r, rg2[".:':

r)

Mr.I4arno B. Mamo
Director General
National Environment Management Authority (NEMA)
Popo Road. South C. off Mombasa Road
NAIROBI

Dear

IMPLEMENTATION STAruS OF HOUSE RESOLUTIONS

Yours

JER,EMIAH W. NDOMBI
For: CLERI( OF THE NAT|ONAL, ASSEMBLy

Copy to :-

I i t; ii (.'''" 1' 
.
v

-'i:t.c!;vED

t 2 t{ov ?0?0 +

A), RE:

FT

Reference is made to your letter Ref:NElAAfi/7Nol. lV dated 27'h October.2O2A
regarding the lmplementation status of the repoft of the Departmental uommittee on
Environment & Natural Resources on the lnquiry into complaints into Environmental
Pollution by London Distillers Kenya Ltd (LDK).

The Committee during its Sitting of 6'h November, 2o2o. considered your submissionon the request to undertake ambient air quality assessment and efiluent discharge
analysis at the London Distillers Kenya Ltd. During the meeting the Committee raised
concern that this matter had taken inordinatery long to be resJlved.

consequently' the committee directed that to ensure validity of the assessmentresults. NEMA should involve Erderman Properties Limited and London DistillersKenya Ltd. during the assessment process.

ln that regard' the Committee resolved to give your office a further sixty (dO) days tosubmit a comprehensive report on the assessments, and thereafter :onclude thematter and to the Hou5e.

Kindly forward twenty-four (24) copies of your submissions to the office of the clerk.and ema-il a.soft copy to clerk@parlie!:Elt.gq.ke and @ on orbefore Mondary, llm January.2AZl.

The liaison officer facilitating the matter 
1: Mr. Trary chebet Koskel who may becontacted on Tel. No. 0726416794 or email addrels, closktioosmail.com.

,> rrb !
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Dr. Chrls Klptoo, CBt
Prlnclpal Secretary
mhistry of Environment and Forestry

NHIF Building. lfth Floor.
Ragatl Road. Upper Hill
}{AIROBI '

Mr. Zeyun Yarg
Managing Director

Erdemann Property Limited

6h Floor,Finance House. Loita Street

NAIROBI

Mr. Avln C.old
Managlng Director

London Distillers Kenya Ltd.

t.lAIROBI
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LETTER FROM NEMA TO LDK ON

NON COMPLIANCE DATED 9TH JUNE

2020
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LETTER FROM EPL TO NEMA
COMPLAINING ON THE SAMPLING
POINTS WITHIN LDK COMPOIIND
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ERDEMANN PROPERry LIMITED
Loita Street, Finance House - 5H Floor e P. O. BOX 4254r - ooloo GPO NAIROBI - KENyA

Telephone: +254 20-35133o5 o Facsimile: +254 zo-3513305 . +254l332og7ogt +2s47z4zog7og
E-mail : i nfo@ erdeman n.co. ke o Website: www.erdemann.co. ke

Our Ref,

EPL/0164/PRT

Dear Sir,

LONDON D

Your Rd:
NEMA/7 /7 Nol,.

M G

Dau:
February, 2021

The Director Genera,l,
National Enyironment Management Authorify,
P.O. Box 67839-00200,
Nairobi, Kenya.

ilEGISTEHED

I .00100 NA

KEI{-YA (LDIO LTD IN ATHI RTVF"R. MACHA S COTiNTY

r'

I

ADDMONAL EF'FLTIENT SANtrLtr{G PONMS FOR AI]'IIilI{TIC REPORT

We refer to the above and to your letter Ref NEMA/7|7No\.IV dated 286 January,202l.

We appreciate your response and clarify that we do not have a problem with the identified
sample collection points for the ambient air qratity monitoring as discussed i:r the joi:rt meeting
and site visit byNEMA, EPL, LDK and EcoServ Consultants.

EPL's concem is the point of sample collection for the efluent discharge. As stated. in the Site
Visit Report that you sent to us: "... it was explained that LDK had complied with EMC ffiater
Quality) Regulations that provides for discharge into a public sewer." But this statement could
tot be substantiated.

We brought out the following reasons to NEMA for yotu attention and fuither actioa:
1. The identified point is inside the compound of LDK hence LOA% within LDK's contol.
2. LDK did not take the tenm to where the sewer effluent is pumped whereas it is common

knowledge'that LDK effluent is pumped through their dedicated sewer line to the EpZA
sewer trunk line and to the Kinanie plant where sewer is treated biologically before discharge
into the river. The real discharge point was ttrerefore concealed from the team.

3. All tests previously carried out at the sample point chosen within LDK compound showed
compliance by LDK yet samples collected at the Engen Petool Station showed non-
compliance to the NEMA and WRA requirements for discharge into the public sewer. See
attached test reports as annexL[es No. 1 from LDK's compor-rnd and reports 6f 5amples
collected from outside lkd's compound at Engen station as No. 2.

In order to have credible and authentic results from the crurent assessment and present to the
National Assembly and avoid wastage of public resources, we propose that additonal effiuent
sample collection points for testing be identified along the LDK dedicated sewer line, EPL offers
ald i. ready to zupport tle term by constructing manh6ls,s on agreed points along the dedicated
LDK Sewer line to enable random and genuine sample collection by the team for testing to give
credible results.

/%?
When reptying please quote our reference number

/azar -



We.suggest a point opposite Sunset Boulevard as No. 2 sample collection point and another point
within the wayleave of Sharghai road outside lukenya park C as No. 3 sampie collection point
for effl.uent testing purposes. These points should be within the contol of the team for testing
efluent pollution purposes. The parties Le. NEMA. EcoServ consultants. Great Wall
Gardens and EPL are collectivelv in charse of the semnle collection noints No. 2 and No. 3
to take samples randomly for testinq purposes. See atLached drawings of the manhole for
sample collecting points No. 2 and No. 3 as annexures No. 3 please.

In order 1e imFlement the parliamentary resolution for the LDK's ,pollution issue to reveal the

fact and truth of the matter to the public, we hope that you consider and accept our zuggestion to

allow us to construct the No. 2 andNo. 3 effluent samples collection points as soon as possible
please.

We look forward to your quick actio'n

Yours faithfirlly,
ERDEMANN PROPERTY LIN{ITEI)

t.

7*yrn Yang
Managrmg Director

Copyto:

Clerk of The Natioaal Assembly,
The National Assembly,
Parliament Building
Nairobi

b

I 0 r;B 20Ai

EGIS

I
I

IVhen reptying please quote our reference number
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NHII building, 9n floor, Wing B

P.O. Box 452504O100, Ngong Road, Nairobi
T eL + E4-Un-TaU7 / 2729c4.8 / 9
Ernai} wra@wra.Fo.ke,

Websile: $n,l.r4Ig4fo-ke

WATER RESOURCES AUTHORITY

FORM Ft9t1/5

Ceatsa-l Water Testing Iaboratories
P.O. Box 45250,00100. Off Dunga Road, Najrobi" Kenya

TeL +254 7739cE7-29

Email cwtl@wra. go.ke;centsalwatertestingJabs@Frrail.com

Report lssue Date r.5-11-2019 Sample No 1877(A)

Name of Customer:

Email Address:

Telephone Number:
Sample,submitted by:

Erdemann Properly Ltd

Dennis

lVonitoring
Machakos

Purpose of sampling:

County:

Wastewater Laboratory Results Certificate

Date Received:

Type of Sample:
Date of Sampling:
Source of sample:

Received by:

Year: 2Ot9

4-tt-2019
Effluent
4-77-20t9

' London Distillers ltd Effiuent sample
(2) Athi River

De.nnis

PUBLIC SEWERS

1966-2:20O7)

35

G9

1000

250'

Not noticeable

0.05

0.05

0.05

5.0

0.02

{:. EFFLUENT DTSCHARGE STAN DARD5 (MAX.)

the exomination of woter & wostewoter; '1: volue below method detection

500

2000

1

5

30

APHA: Americon Public Heoltlt Associotion (2@5)

limit; NO: Not detectoble

Comments:

WAT ER BESOU RCES

Nicky Sitati

Laboratory Analyst

CENTBAL WATER.TESl ING LABORATOBY

Tel: 0773 903 729

P 0. Box 452iu 001 tr(), NAIB0B!

centralwate ri? stin6ln i:s@r;mail.conr Kenneth K'oreje

cvvtl@u/ta.o r.ke nt Technical Coordination Manager

ALJTHORITY

I

UNIT ANALYTICAL

METHOO

RESULTSPARAMETERS

ENVIRONMENT
(NEMA 2006)

2L.6 +3 ambient tempTemperature
oc

APHA 45OO-H'B 8.25 6.5-8.5pH pH Scale

APHA 2510 B t420Conductivity - -L

lr5 cm

APHA 5210 D 25 30BODq (20 oC) ^ .-1
mgU2 L

APHA 5220 C 48 50coD ^ .-l
mgU2 L

mgCaCO: L'' APHA 2320 B 450Total Alkalinity
mg L'' APHA 2540 D 20 30Total Suspended Solids

mg L'' APHA 2510 A 880 1200Total Dissolved 5olids
APHA 45OO-S} F 1 0.15ulfides mg5 L

APHA 5520 B NilOil + Grease
.-l

mgL
mgL-' APHA 4500-NH3D 9Ammonia

APHA 2120 B 15Colour mgft L''
2 suideline valuesms N L'' APHA 45OO-N CTotal Nitrogen

APHA 45OO-P E 2 guideline valuesTotal phosphorous mg P L-'

7.42x70' 30MPN 100 mL' APHA 9223 ATotal coliforms
7.72x70' NilMPN 100 mL-' APHA 9223 AE. Coli

Heavy Metals
0.05mg Cr- L' APHA 3110 BChromium
0.01mg Pb L-r APHA 3110 BLea d

0.01^,..1mgLoL APHA 3110 BCadmium
- ..1

MgZNL APHA 3110 B 0.5Tinc

[sAs L-1 0.02Arsen ic

The resutts contoined herein opply to the porticulor somple(s) tested, whose somple number ond tesB corried out ore os detoiled in these resul6. The

contoined here the ot the time ond bosed on the submitted the dient



WATER RESOURCES AUTIIORITY

FORM Fl9/1ls

Central Water Testirg Laboratories

P.O. Box 45250, OOIOO, OffDuaga Road' Nairobi Kenya

'leL. +?il773%3729

F-mail cw tl@wrn. go-ke;cenFahvatertes tinglabs'@ gmajlcom

4-t-2At9
Efllu ent
4-7L-2019

PUBLIC sEWERs

7966-2;
35

6-9

1000

250

2000

Not noticeable

30

0.0s

0.05

0.05

5.0

0.02

Ken K'oreje

NHIF buiiding, gh floor, Wing B

P.O. Box 45250-00100, Ngong Road, Nairobi

T ?t: + lil$2LmWl / 2"29018 / 9

Ernil vra@urra-gole,

Website i www.wra- go.ke

APHA:

limit NO: Not d"tectoble

Comments:
WATEF BESOURCES A IJTH(]RITY

CENTRAL WATER TESTING LABORATOBY

Tel:0773 903 729

P 0. Box 152:0 - 00100, NAlR0tl

centralwilter testinqlabs@gmail'com

cwtl@wra or'ke

Wastewater Laboratory Results Certificate

Date Received:
Type of Sample:

Date of Sampling:

Source of sample:
River

Received by: Denn is

EFFLUENT DISCHARGE 5TAN DARDS (MAx.)

Americon Public Heolth Associotion (2oOS) - Stondord lor the exominotion ol wotcr & wostewoter; '<1: volue below detection
methods

500

1

5

N icky Sitati

Laboratory AnalYst

Year:Sam eNo B28-tt-2019lssue Date

Name of Customer:

Email Address:

Telephone Number:

Sample submitted bY:

Erdemann ProPertY Ltd

Dennis

Purpose of samPling:

CountY

Monitoring

Machakos

RESULTSANALYTICAT

METHOD
UNITPARAMETERS

ENVIRONMENT
(NEMA 2006)

+3 ambient temp.2L.6oc
Temperature

6.5-8.58.25n+rn 45oO-H'BpH ScalepH
L4ZOAPHA 2510 BgS cm

-1

ConductivitY
3020APHA 5210 Dmgo2 L-1B 20
5048APHA 5220 CmgO, L'COD

450APHA 2320 BmcCaCOs L-'Total AlkalinitY
3025APHA 2540 D.-1

mELTotal Suspended Solids
1200880APHA 2510 A.-1

mgLTotal Dissolved Solids
0.11npun 45oo-52'F-7-. -Lmg5 L5ulfides
NilAPHA 5520 BmgLOil + Grease

11APHA 4500-NH3D..-1
mELAmmonia

15APHA 2120 Bmgft L-lColour
line values2APHA 45OO-N Cme N L-'Total N
line values2APHA 45OO-P Emg P L''orouSTotal
302.24x70'APHA 9223 AMPN 100 mL'Total coliforms

1.7lx]:Ot NilAPHA 9223 AMPN 10O mL'E. Coli

Metals
0.05APHA 3110 B- n.-1mgLr LChromium
0.01APHA 3110 Bmg Pb L-rLead
0.01APHA 3110 Bmg cd L'Cadmium
0.5APHA 3110 Bmg Zn L-rZinc

0.02pgAS L-IArsenic

Assistant Technical Coordination Manager

tneresults.tn theseoreout detoiledostestsond camednumberwhosetested, somplethe somple(s)herein tocontoined opply porticulorresulBthe client.submitted thetheonond bosedtimetheottheherecontoined



I

NHIF buildlng 9tt'floor, Wjng B
P.O. Box 4525G0O100, Ngong Road, Nairobi
'f eJ: +%4420-?73?29]. / 2729043 / 9
Email wratEhwa.go.ke

Website : wlY14'.wra- go J<e

WATER RESOURCES AUTHORITY

F',ORM F/9/1/5

Central Water Testing Laboratorieg

P'o Box 45250' 00100' off Drrnga Road Nairobi' Kenya

Td: +25473903729

Eurail cw ti@wra. go.ke;cenba.lwatertestinglabs@Esrail'com

Sample No 189415-11-2019Report lssue Date:

Name of Customer:

Email Address:

Telephone Number:

Sample submitted bY:

Purpose of sampling:

County:

Erdemann ProperlY Ltd

Dennis

Monitoring

Machakos

Wastewater Laboratory Results Certificate

Date Received:
Type of Sample:
Date of Sampling:
Source of sample:
Received by:

methods for the of woter & wostewoter; '1: volue below method

Ken oreJe

nt Technical Coordination Manager

Year: 2019

5-11-2019
Effi u ent
5-11-2019
Erdemann Property Effluent at Engen

Dennis

EFFLUENT DISCHARGE STAN DARDS (MAX.)

PUBLIC SEWERS

L966-2:2OO7)

35

G9

500

1000

Not noticeable

30

0.05

0.05

0.05

5.0

0.02

2000

250

5

1

'APHA: Americon Public Heofth Association (2005) -

limil NO: Not detectdble

Comments

'r":rr%

Laboratory AnalYst

RESULTSUNIT ANALYTICAL

METHOD
PARAMETERS

ENVIRONMENT
(NEMA 2006)

2L.5 t3 ambient tempoc
Temperature

7.64 6.5-8.5APHA 45OO-H'BpH ScalepH
2360APHA 2510 B- -r

[5 cmCond uctivity
480 30APHA 5210 DmBOz L'1BODs (20 oC)

540 50APHA 5220 CmBOz L'1coo
510APHA 2320 BmgCaCo3 L-lTotal Alkalinity
250 30APHA 2540 DmgLTotal 5uspended Solids

277L 1200APHA 2510 ATotal Dissolved Solids mgL
4 0.1meS- L- APHA 45oO-S'- FSulfides

0.24 NilAPHA 5520 B
.-r

mgLOil + Grease
18APHA 4500-NH3D.-1

mgLAmmonia
15APHA 2120 BmgPt L-lColour

2 guideline valuesAPHA 45OO.N Cmg N L-1Total Nitrogen
2 guideline valuesMgPL APHA 45OO-P ETotal phosphorous

30MPN 100 mL-' APHA 9223 ATotal coliforms
NilMPN 100 ml'r APHA 9223 AE. Coli

Heavy Metals
0.05APHA 3110 B- H.-lmgLr LChromium
0.01APHA 3110 Bmg Pb L-]Lead
0.0LAPHA 3110 Bmg Cd L-'Cadmium
0.5mgznL APHA 3110 BZinc

o.o2pgAS L'IArsenic

).,I
tr

WATER TESTING LAEORA
Tel: Q773 903 72g

P 0. Bcx 4S2:J - 00100, NAIB0er
centrelwaterteslinglabs@gmail. 

c oo,
cwil@wra.or.ke

T otlE EF S 0 RU E
11

AS UTH 0 R n
l, ENIEAL

IOR

contoined herein to tlte somple(s) tested, somple number ond fests conied out ore detoiledtne resutB
contoined here

opplY
the

potticulor
the time

whose
ond bosed on the submitted

os

he clienL

tn these ruutts. lhe



WATER RESOURCES AUTHORTTY

FORM Ft9tTts

Cenbal Water Testing Laboratories

P.O. Box 115250, OO1O0, Off Dunga Road, Nairobi' Kmya

T"!+2il'm903'n9
Emaj! crvtl@wra- go-ke;cenfal*a tertes tinFlabs@Esrajlcom

NHIF building 9tt'floor, Wing B

P.O. Box 45250-00100, Ngong Road, Natobi
T eI: +25*420-77322.91' / 2729048 / 9

ErraiL wrar4wra- go.ke,

Website: www.wrago-ke

Wastewater Laboratory Results Certificate

Year: 2079

Received by:

6-11-2019
Effluent
6-11.-2079

London Distillers Kenya ltd outlet

sample (1), Athi River

Denn is

EFFLUENT DISCHARGE STAN DARDS (MAx.)

APHA: Americon Public Heolth Associotion (2005)' Stondord mcthods Jor the exominotion ol woter & wostewoter; '<': volue method detection

linit; ND: Not detectoble

Comments \/TAIE B RESOURCES ALJTHORITY

Mon

CENTBAL WAIEB TESTING LAsORATOBY

Tet:0773 903 729
P 0. Box 452:A.00100, NA|BOfl

centr?lwatartestinqiabs@gmaii. 
con,

cwilr@wra.orke
Nicky Sitati

Laboratory AnalYst

Date Received:
Type of Sample:
Date of Sampling:

Source of sample:

PUBLIC SEWERS

L966-2:2AO7l

Not noticeable

30

0.05

0.05

0.05

5.0

0.02

35

1000

6-9

500

250

2000

1

5

I

L,

cw
Kenneth K'oreje

1913le No1 <_'.1 1-rn1qrt lssue DateRe

Name of Customer:

Email Address:

Telephone Number:

Sample submitted bY:

Erdemann ProPertY Ltd

Dennis

Purpose of sampling:

Cou

Monitoring

Machakos

RESU LTSANALYTICAL

METHOD
UNITPARAMETERS

ENVIRONMENT
(NEMA 2006)

13 ambient temP2L.9oc
Tem eratu re

6.5-8.57.72APHA 45OO-H* BpH ScalepH
1A67APHA 2510 B-.11I5 cmConductivitY

30480APHA 5210 DmeO, L 
1

BOOS (20 oC)

50920APHA 5220 C
-mgO, 

L'1coD
470APHA 2320 BmgCaCO: L'Total Alkalinity

3040APHA 2540 D.-r
mgLTotal 5uspended Solids

12001158APHA 2510 A.-t
mgLTotal Dissolved Solids

0.1<1apHn 45oo-sz- Fmg sz'L''Sulfides
Nil0.3APHA 5520 B.-t

mgLOil + Grease
2.6APHA 4500-NH3DmgLAmmonia

15APHA 2120 BmgPt L-'Colour
2 guideline valuesAPHA 45OO-N Cmg N L''Total Nitrogen
2 guideline valuesAPHA 45OO-P Emg P L1Total phosphorous

303.6x10'APHA 9223 AMPN 100 ml'rTotal coliforms
Nil1x10'APHA 9223 AMPN 100 mL-IE. Coli

Metals
0.05APHA 3110 B- 6+. -1mgLr LChromium
0.01APHA 3110 Bmg Pb L'lLead
0.01APHA 3110 Bmg Cd L-lCadmium
0.5APHA 3110 B_ .-1

mgLnLZinc
0.02

-ueAs 
l--rArsenic

Technical Coordination Manager

lneresults.ofe thesedetoiled tnconiedtests outondnumberwhose sampletene4theto somple(s)hereincontoined potticulorresu/ts OPPIYThe dienLthesubmitteddtebosedond onthedt timetheherecontoined



WATER RESOURCES AUTHORITY
NHrF b.iicline eI noor. wing B ;;-,=,H;.HT:Hb#;T:"d. Nairobi, Kmya

P.O. Box +525640100, Ngcrng Road, Nairobi

TeL +84Jy20'm4g7/?j29fu3/9 TeL +2ilT3wn9
Email wra@wra-go.ke , 

*' 
Er,"it cwtr@wra.go-ke:centsalwaiertestinglabs@Fr,jr.com

Wastewater Laboratory Results Certifi cate

Date Received:

Type of SamPle:

Date of SamPling:

Source of samPle:

Received bY:

FORM F19l]^ts

Year: 2At9

7-t7-2079
Effluent
7-11-2A19
London Distillers KenYa ltd Final

effluent at Discharge point (outlet)

lulie

EFFLUENT DISCH ARGE STAN DARD5 (MAX.)

PUBLIC SEWERS

KS 196&2
35

6-9

500

1000

2000

Website: www.wra-eole

250

1

5

Not noticeable

30

0.05

0.05

0.05

5.0

0.02'

APH,4: Americon Public Heolth Associotion (2oos) Stondord fo( the cxominotion

limit; ND: Not detedoble

Comments VVATEB RESOURCES AIJTHOBIIY
CENTRAL WATER TESIING LABOHATORY

Nicky Sitati

Laboratory AnalYst

Iel: 07i3 903 729

P 0. 8ox 452i,-r - 00100, NAIB0!t
centraiwa terles tin;l".bs@gmail. c o n

cwtl@lvra.or.ka

ol wotcr & wostewoter; '1: volue below method detection

K'oreje

1931Sam Noz8-Lt-2079ort lssue Date

Name of Customer:

Email Address:

Telephone Nurnber:

Sample submitted bY: Julie

Monitoring

Machakos

Erdemann PropertY Ltd

Purpose of samPling:

Cou

RESULTsANALYTICAL

METHOD
UNITPARAMETERS

ENVIRONMENT

6.5-8.5

+3 ambient
EMA

27.6
cureTem 7.85

1910
H Scale

cm
pH

APHA 45OO-H B

APHA 2510 B
Cond u 30480APHA 5210 DmBOD 50920APHA 5220 C

30
520

40
APHA 2320 BL'

coo
Total Alkalin

Total Sus pended Solids 1200539APHA 2510 ALTotal Dissolved So lids 0.1<1FAPHALmSu lfid es Nil
APHA 5520 BmOil + Grease 3.6APHA 45OO-NH D

Ammonia 15
APHA 2120 BFtColour deline values2APHA 45OO.N CNLTotal N n ideline values2APHA 45OO-P E

P
30

Nil
9.8x10'APHA 9223 A

APHA 9223 A
MPN 100 mL

-1
usTotal h

E. Coli

Total coliforms

0.05

0.01
APHA 3110 B

APHA 3110 Bm

L

PbL
Chromium

Lead 0.01
APHA 3110 Bm cd LCadmium 0.5
APHA 3110 B

-.-r

mg l.n LTinc 0.02
Arsenic

resulE. Thelndetoiledosoutcorriedtestsondnumbersomplewhosetested,the somple(s) client.theto porticulorhereincontoined opPly submittedresullo theonThe bosedondtimetheottheherecontoined

Technical Coordination Manager



a

FORM F/917/5

WATER RESOURCES AUTHORITY
NHrF buldine eh noor, wing B |.;l*TfiH,H:H;Hf;:,"d" Nairobf Kerrya

P.O. Box 45250tr100, Ngong Road, Nairobi

Tel:+i54420-732g7/2A2g}4/9 Te! +2ilm9ft3729

Fmai.r.wra@ma-go.ke, 
@t / 

Eurair cw0@w'ragole;centralwatstestinglalx@FrEil'com

Website-gll,. sa-&.Wlg

Wastewater Laboratory Results Certifi cate

Year: 2019

Date Received:

Type of SamPlel

Date of SamPling:

Source of samPle:

Received bY:

7-77-2019

Effluent
7-77-2019
London Distillers KenYa ltd Final

effluent at discharge point (outlet)

Julie

EFFLUENT DISCHARGE STANDARDS (MAX.)

PUBLIC SEWERS

K5 1966-2:

35

6-9

1000

2000

500

250

t
5

Not noticeable

0.05

0.0s

0.05

5.0

0.02

30

APHA: Americon Public Heokh Associotion Stondord for the cxominotion of woter & wostewoter; '<': wlue below detection

limit; ND: Not detectobl.

Comments

Nicky Sitati

Laboratory AnalYst

U/,qTER RESOURCES AUTHOBIry
CENTRAL WATER TESIING LA6(]RATOBY

Tet'.0773 903 i29
P 0. Box 4523C- 00100, NAIE0El

centralwatcrtestingla[rs@gmail. coi:r

cwtl@wra.or.ke

Dr. Kenneth K'oreje

Assistant Technical Coordination Manager

7932le No:28-t!-20].9Repo rt lssue Date

Name of Customer:

Email Address:

Telephone Number:

Sample submitted bY:

Erdemann ProPertY Ltd

Julie

Purpose of samPling:

Co

Monitoring

Machakos

/ 'i
i._'

RESULTSANALYTICAL

METHOD
UNITPARAMETERS

ENVIRONMENT

NEMA 2006)

7L.6

7.86APHA B

oc

pH Scale
Tem re

30
L947

480
APHA 2510 B

APHA 5210 D
Con d u ctivitY ___------,- cm

m LBO 50820APHA 5220 CLmco0
Total Alkali 30

500

90
APHA 2320 B

APHA 2540 D

L'
nded SolidsTotal Sus 1200a207APHA 2510 A

Tota I Dissolved Solids 0.1<1APHA FLmSulfldes Nil
APHA 5520 BLmOil + Grease 2.4APHA 45OO-NmAmmonia 15APHA 2120 BLmColoui 2 guideline va]ut!--
APHA 45OO-N CNLTotal N 2guideline values
APHA 45OO-P EPL

30

Nil
APHA 9223 A

APHA 9223 A
-lpu 

too rt'' 9.4x105-71.T-
E. Coli

Total coliforms
Total 5

0.05

0.0r.
APHA 3110 B

APHA 3110 BPbL

Hea Metals

Chromium

Lead 0.01
APHA 3110 BcdCadmium 0.5APHA 3110 BZnlZinc 0.02

ugns f'Arsenic

TheresulEtheseindetoiledoreout osconiedtstsondnumberwhose sampletested,somple(s)heto client.porilculor theOPPIYhereincontoined submiltedresultsThe theonbasedondtheot timetheherecontoined



FORM Flglrls

WATER RESOURCES AUTHORTTY
NHII building 9r floor, !\rurg B Ceotral Water Testing Laboratories

p.o. Box 4525GOO100, Ngcng Roa4 Nairobi P'O' Box 45250', omoo' otr Dunga Road NaiIobL Kenra

i'.t *zs+nzuzmwl/2zlgo+8/9 Td:+'r,473903729

Esrail wra@wrago.ke , 
-'-' 

Emaj, cwtl@wra.go-ke:cenfahvatertestinglabs@Fmaircom

Websiej.-t4ugJs4g9.kc

Wastewater Laboratory Resu lts Ce rtificate
Year: 2019

Date Received:
Type of SamPle:

Date of SamPling:

Source of samPle:

Received bY:

11-11-2019
Effluent
7t-]t-2079
London Distillers Kenya ltd outlet (2)

Sample, Athi River

Dennis

EFFLUENT DISCHARGE STANDARDS (MAX.)

PUBLIC 5EWERs

K5 196&2:2007
35

6-9

500

1000

250

Not noticeable

30

0.05

0.05

0.05

5.0

0.02

2000

1

5

methods for the exominotion of woter & wostewoter; '1: volue below method detection

APHA: Ameicon
limit; NO: Not detectable

Comments:

Public Heolth Nsociotion (2005)

"W
\li,ATE B RESOURCES AUTHOBIIY
CENIRAL WATER TESTING LAEOBATORY

Iet: 0173 903 729
P 0. 8ox 45250 . 00100, NAtR0Ei

centralwatertestin!labs 
@ gmaii c i.:r-r,

cwfl@wra.or,ke
Kenneth K'oreje

Nicky Sitati

Laboratory AnalYst

NoSam 200729-7L-20\9lssue Date:Re

Name of Customer:

Email Address:
Telephone Number:

Sample submitted bY: Dennis

Erdemann ProPerties Ltd

Purpose of samPling:

Cou

Monitoring

Machakos

.J

RESULTSANALYTICAL

METHOD
UNITPARAMETERS

(N EMA 2006)
ENVIRONMENT

20.8ce ratu re
7.66

2580
APHA 45OO-H B

APHA 2510 B

H Scale

cm
pH

30470APHA 5210 D
Cond

20 50704APHA 5220 Cmco0 530APHA 2320 BLmTotal Alkalinity 3020APHA 2540 D,e L-'Total SusPend ed 5olids 12001500APHA 2510 A
Total Dissolved Soli ds

0.124FAPHAL55u lfld es NilAPHA 5520 B
Oil + Grease

3.0APHA 45OO-N
Ammonia 15APHA 2120 Bm PtColour ideline values2guAPHA 45OO-N CNtmTotal Nit n line values2APHA 45OO-P EPLrou5Total

Total coliforms

E. Coli

1.21x10'
r,rtPtrl tOO rnt-'

30

Nil
APHA9223

APHA 9223 A

m Pb
Chromium

Metals 0.05

0.01
APHA 3110 B

APHA 3110 B
Lead 0.01APHA 3110 BCdLmCadmium 0.5APHA 3110 Bm ZnZtnc 0.02

ugAs L-Arsenic

I

Theresul8.theselno5ore detoiledoutcorriedtestsondnumberwhose sompleifJned,
clienLthesubmittedtheonbosedondtheot tirne

theto porticulorherein OPPIYcontoinedresuttsThe
thecontoined here

nt Technical Coordination Manager
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NHII building, 9r floor, Wing B

P.O. Box 45250-00100, Ngcng Road" Najrobi
T eL + ?54420-?73291 / ?7A0$ / 9
Esraj} wraiEh+rs-gole

Website..lfll5lg4gSlE

WATER. RE S C{IRCES,AUTHORITY

FORM Flglus

C entra-I Waf er Testia g Lab oratori es

P.O. Box 45250. OmO0, Off Dunga Road" Na:robi Kenya

Tel.' +297739cB729

Eurail cwtl@v,.ra- go-ke;central*atertes tinFlabs@Fma:Lcom

Sample No: 11989-1.0-2019Report lssue Date

Email Address:

Telephone Number:

Sample'submitted bY:

Name of customer:

Purpose of samPling:

Cou

Mavoko 5ub-countY

Adririn istrator

Monitoring

Machakos

Wastewater Laboratory Results Certificate

Year: 2019

Date Received 74-09-2079

Received by:

Effluent
2349-20].9
London Distillers Effluent aIEPZA

Line

Dennis OnYango

EFFLUENT DISCHARGE STAN OARDS (MAx.)

Heotth Associotion (2005)'Standord methods Jor the exominotion of woter & wostewoter; '<': volue below method dctedion

,._^.!.-_a-i irl
\ ;. ?jr .t':-r ,r,,'
lJ-:-.', .r. 

'\', 
-

Type of Sample:

Date of Sampling

Source of samPle

PUBUC SEWERS

1000

250

Not noticeable

0.05

0.05

0.05

5.0

0.02

35

5-9

500

2000

1

5

30

APHA: Amerkon Public

limit; ND: Not detectobk

Comments:

Monitoring

Loycephyllis Onchari

Laboratory AnalYst

<-
-. =1J=.f::..

Celline ObuYa

fo r:Assistant Technical Coordination Mana ger

RESULTSANALYTICAL

METIIOO
UNITPARAMETERS

ENMRONMENT

EM.A

13 ambient temoc
Temperature

7.37 6.5-8.5APHA.45OO: HBH ScalepH
34.210AP.HA 2510 Bcm

B

Cond u
30960APHA 5210 DLm
501500APHA 5220 Cm LCOD

7AOAPHA 2320 B

-mecaio3 
L1Total AlkalinitY

30133APHA 2540 D
- 

J-I
MEL,Total Suspended Solids

1200z!33APHA 2510 AmgLTotal Dissolved Solids
0.1<14p114 4566-5'z- p,_ -1

mg5- L-5 u lfid es
NilAPHA 5520 B, .-1

mELOil + Grease
11APHA 4500-NH3DmHLArnmonia

15APHA 21-20 BmgPilL-lColour
2 gu-ideline values

- APHA 45OO-N CTotal N n
2.guideline valuesAP..HA-4500-P ETotal os horous

30.APHA 9223 AMPN 190 mLTotal coliforms
NilAP HA9.228 A

E, Coli

MetalsHea
0.05AP-h1A 3110 B -- H.-1

rng Lr LChromium
0.01APHA 3110 Bmg Pb L'Lea d
0.01APHA 3110 BCdCadmium
0.5APHA 3110 BZnZnc

0.02
ugAs LlArsenic

Theresutts.thesedetoiled lnosdcDrne oreouttestsondnumberwhosetested, somple$eto somple(s)porticularhereincontained opplyresu/EThe dienLsubmitted tieheonbosedondttmetheottheherecontoined
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SEPTEMBER 25NT 2019

AQUALTNC TABORATORIES UMTTED

P.O. Box 4600 - 00506 Nairobi

R.mco Court
Off Mombasa Road

Email: Iab@aqualytidab.com
Website: www.aqualytidab.com

Tel: (20) 5249675 C.ell: 072254 73 44
iJiI,"-ri-_L- r'-r.t': . | tsi I rJ:F,Jri !

Description of SampNe:
Sample Source:
Submitted By:
Customer Contact:
Sampled by:

UNTREATED EFFLUENT

MAVOKO
MAVOKO WATER & SEWERAGE CO

0722998 042
CLIENT

Date of Sampling: LBl09/2019
Date sample R.eceived: 7910912019
Date of Analysis: L9109/20L9
Date of Report trssue 2510912019
Sample ID: EFFl05L3l675

EFFLUENT WATER ANALYSE

NS: No Set Standard, ND: Not Deteded, TN: Too Numerous to Count REV: R.evised BOD: Oxygen Demand,
'COD: Chemiel Oxygen Demand, HEM: Herane Exb-actable HaErial, EllCfu Environmental lr{anagement and Co-ordination
.' (Water Qualfty) Regulations

. The test report sball not bc reproduced orcept ia irll without writtco approra.l from Aqualytic laboratories Ltd-
." . The tess subcont-actrd are dearly idertified as I and the result are ocpressed as outsourced-

.COMMENTS
Based on the te$ed paemeters onty the water smple $ras found not to be within the set specificatiors for disdrarge into the
public sewer.
the sbndard.

The levels of color BOD, total suspended solids, phosphate and oil & grease were found notto be witfrin
advised.

iABAN WAWERU
ASS ISTANT TECHN]C]\L MANAGER

I
i: 

',- ,.i il I[-fit iiI]j.:'l-!h! [-ry

i::.inflr\i.4!: -ll,rr ll
Page 1 of 1

PARAMETERS METHOD RESULTS

KET{YA STANDARD FOR

EFFLUENT WATER; EMCR

2006, FrFTH SCHEDULE.
T.IA.}f,I,IUi{ LEVEIS PER,IIISTBLE.

pH (pH Units) USEPA Eled'ode: 8155 7.2 6-9
Temperature( oC) Direct Method 2,3.9 20-35

coD(mg/L) TNT:8OO0 554s 1000
BoD(mslL) Dilution Method:8043 810 500
Color(PL Co. APHA) Platinum-Cobalt 8O25 9678 N
Total Suspended Solids(mgl L) Photomebic:8OO6 920 250
Total Dissotved Solids (mq/L) AOUTM/PHY/01 1563 2000
Coooer(nn/L) API-IA Me*)od 31118 0.1 1.0
Chromium (mo/L ) ChromaVer3: 8023 0.04 0.05
Total Chromium (mo/L)* APi-{A Method 3111 B 0.1 2
Phosohate(mo/L PO.-n AOLrnr/CHEM/01 70.3 30
Oil & Grease (mg/L HEM) APHA Method 5520 D 10 5
Detergen{mgll) Cn/sElviolet me$'pd 0.1 15

Selenium(mg/L)* APHA Method 3500 se 0.o8 0-2
Zn(mgA) Zncon: 8009 0.01 5.0

Ammonia(mq/L NFb) Salicylate: 8155 5.2 20
Nitate(mglL) Cadmium Redudion: 8039 15.5 20
'Cadmium(mg/L)* APHA Method 31118 0.06 0.5

Mercury(mgll)* APHA Metlpd 3500 Hg <0.003 0.05

Arcenic(mS/L)* APHA Mell'rod 3500 As <0.01 0.o2

Nickel(mg/L) PAN:8150 0.02 3.0

Lead(mgll)* APHA Method 31118 <0.01 1.0

C).anide(mq/L) Pyrid i ne- fo ra alo ne : 8027 0.1 z
Phenols(mglL)x APHA Method 5530 0.5 10

H.O Analysiso
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AQUALYT1C LAEORATORIEs UMITED

P.O. Box 45@ - 00506 Nairobi
Ramco Court

Off Mombasa Road

Email: lab@aqualytidab.com
Website: www.aqualytidab.com

Tel: (20) 5249675 Cell: Q722 5473 4

Environmental & water research labs

SEPTEMBER 25II-I2019
I-ABORATORY TEST REPORT

Descripdon of Sample:
Sample Source:
Submitted By:
Customer Contact:
Sampled by:

UNTREATED EFFLUENT
MAVOKO
MAVOKO WATER & SEWERAGE CO
47229e,8 042
CUENT

Date of Sampling: 78109120t9
Date sample Received: 79/0912019
Date of Analysis: 7910912019
Date of Report Issue 25109120t9
Sample ID: EFrl0573l675

EFFLUENTWATER ANALYSE

Nickel(mS/L)

Lead(m$/L)*

. l{S:.No Set Standard, l{D: Not Detected, TH: Too lYurnerous to Count, REV: Revised, BOD: Bioc}remiel Orygen Denrand,
' COO: Chemical Oxygen f,)emand, HEH: Herane Extractable Material, EMCR: Environmental trlanagement and Co-ordination
' (Water Qualrty) Regulations

Thc test report shdl not be reproduced except in firll, witiout written approval from Aqualytic laboratories Ltd
. The tess subcont-acted are dearly identifed as t and tbe rcsulE arc expressed as outsourced

COMMENTS
Based on the te*ed parameters only the water sample was found not to be within the set specifrotions for discharge into the
public sewer. The levels of color, COD, BOD/ toEl phosphate and oil & grease were found not to be within
the Treatment is therefore advised

I.d,BA}I

of1

PARAMETERS METHOD RESULTS

KENYA STANDARD FOR

EFFLUENT WATE& EMCR

2006, EIFTH SCHEDULE.
I',lAEIrlUttl LEI,ELS PERI.{ISIBLE.

pH (pH UniE) USEPA Elect"ode: 8155 7.2 5-9
Temperature( oC) Dired Method 23.9 20-35
coD(ms/L) TNT:8OO0 5s45 1000
BoD(mslL) DiluUon Method:8043 810 500
Color(Pt Co. APHA) PlaUnum-Cobalt 8O25 967A 40
Total Suspended Solids(mgl L) Photomebic:8OO6 920 250
Tobl Dissolved Solids (mq/L) AQLTIM/PHY/o1 1563 2000
Coooer(mq/L) APHA Method 31118 0.1 1.0
Chromium (mq/L ) ChromaVer3: 8023 0.04 0.05
Total Chromium (mo/L)* API-IA Method 3111 B 0.1 2
Phosohate(mo/L PtO.-n AOL/TM/CHEM/01 70-3 30
Oil & Grease (mg/L HEM) APHA Method 552O D 10 5
Detergents(mgll) Cn/sEl violet method 0.1 15
Selenium(mg/L)* APIIA Method 3500 se 0.08 0.2
zrdng/L) Zncon: 8009 0.01 5.0
Ammonia(mo/L NH:) Salicylate: 8155 5.2 20
Nitrat{mg/L) Cadmium Redudion: 8039 15.s 20
Cadmium(mg/L)* API-IA Method 31118 0.06 0.5
Mercury(mg/L)* APIiA Method 3500 Hg <0.003 0.05
lr-nic(mgA)* APHA Method 3500 As <0.01 0.02

PAN:8150 0.02 3.0
APHA Method 31118 <0.01 1.0

Cranide(mq/L) Pyrid i ne- Pvra alone: 8O27 0,1 2
Phenols(mglL)* APHA Method 5530 0.5 10

-

cgHiingg
f0Py

TEC}INICAL MANAGER

H.O Analysiso

ASSISTANT TECHNICAI MANAGER
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UNIVERSIry OF NAIROBI
COLLEGE OF BIOLOGICAL AND PHYSICAL SCIENCES

SCHOOL OF PHYSICAL SCIENCES
DEPARTMENT OF CHEMISTRY

P.O. Box 30197-00100, Nairobi, Kenya

DATE: 1 SthNovember20l I
Email: de uonbi.ac

Mavoko Water and Sewerage Company Ltd (MA\ I/ASCO)

P.O. Box 582-00204

Athi River

Attn: Michael Mang'eli

SUBJECT: ANALYSIS CF I{ASTE W,ATER S.AMPLES

'Two waste-water sampleswere received in the Department for laboratory analysis for

parameters indicated. The samples, Effluent 01 and LDK Sewer 02 were received on

lglogl2olg and 23logt2o1g respectively.Standard methods of analysis were used for

the physico-chemical parameters and the results are summarized in Table 1.The

-.sample were filtered and filtrate dried and weighed to obtain the Total Dissolved Solids

- [fDS) For Total Suspended Solidsfl-SS), the samples were filterbd and the residue

dried and weighed. The pH were measured with pH meter after calibration with buffer

pH 7 For COD determination, the samples were mixed with dichromate, concentrated

sulphuric acid and refluxed for two and hglf hours and then titrated with ferrous

ammonium sulphate. The BOD (5 daysincubation) was determined using the azide

method. The lead and Zn analysis was done using AAS method after digettion of

sample using aqua regia. The resultsforvarious parameters are summarized in Table 1

REF: UON/CBPS/CHEM

Tel 254 772459087



a

.below. For comparison the National Environment (Standards for Discharge of Effluent

into Water or on Land) Regulationsare provided in the Table as well.

Table 1. Results for Physico-Chemical analysis of water samples

PARAMETER SAMPLE O1 SAMPLE 02 COMMENTS
*Standards

pH 7.5 +0.1 7.5 +0.1 6-9

Colour 6008.4 Hz 4400 Hz Less than 40

Hazen units

Alkalinity <1.7 mg OH- <1.7 mg OH-

Lead (Pb) < 0.5 ppm < 0.5 ppm 1 mgll

Zinc (Zn) 0.3355+0.072 ppm 1.295+0.103 ppm 5 mg/1

TSS 2881+174mgll 616+75m9/l 250 mgll

TDS 3212+584nrg/ 2544+341mgl 2000m911

BOD 7720+1987 mgO/l 3187+2663 mgO/l 500m9/l max

COD 2860011778 mgOfl 3800 +'1216 msOll 1000m9/L max

*STANDARDS FOR EFFLUENT DISCHARGE INTO PUBLIC SEWXRS (FIFTH SCIIEDULE), Kenya

Gazette supplement No 68 29th September, 2006

As shown in Table 1, some of the parameters are within the recommended values, but 'li J
some exceed the guidelines for effluent discharge into public sewers and appropriate

mitigation measures should be taken to ensure compliance.

PROF JOHN M ONYARI
CHAIRMAN
DEPARTMENT OF CHEMISTRY

I

IViIiSII^/ OF NAIBCBI

Eor ,J0197, NAlP.t)Bl,

OEFAfiTi\J ENT OF CH
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AQUALYT'IC LABORATOR'Es LIMITED

P.O, 8ox 4600 - 00506 Nairobi
Ramco C-ourt

Off Mombisa Road

Email : lab@ agualytidab.com
Website: www.aqualytidab.com

Tel: (20) 524s575 ce\[A722547344z019

Sam6ile:

research labs

LABOP.ATO R,Y TEST REPORT

EFFLUEI!-T WATER

IV1ACHAKOS COUNTY
COUNTY GVT OF MACHAKOS

LONDON DISTILLERS KENYA LTD
CLIENTby:

Date of Sampling: 28108120L9
Date sample Received: 2910812019
Date of Analysis: '29108[2019

Date of Report Issue: L0109[20L9
Sample ID: EF05l3/598

{

EFFLUENT WATER ANALYSE

Sot Standard, Not petected, TII: Too Numeious to Count/ REV: Revised BOD: Biochemiol Oxygen Dernand,
I CqD:'Chcmical Oxygen Demand, HEH:.Hixane Exb-actable Haterial, EHCR: Environmental Hanagoment and Co-ordination

'." (Watar Quality) Regulations
The tast report shall not be reproduced except in hrll,'without written approral foom Aqualytic leboratories Ltd .

The tests subco[Eacted are clearly identified as r and tre resuhs are expressed as outsourced.

COMMENTS
Bmed on the tested parameters only,the water sarnple was found not to be within the set specifietions for disdrarge into the
publii sewer. The levels of COD, BOD, cobr, toEl sspended solids, tobl dissolved solids, ammonia, Nickei and zulphide were
found not to be within the #ndard. Treatrnent Ls herefore advised.

M lorilr

I

,tj
,J{

RESULTS

KENYA STANDARD FOR
EFFLUELT WAfE& EMCR

.. i
2006, EIFTH SCHEDULE.

r.ranMuu LEvELs PER.tirsrBtE.

PARAMETERS METHOD

7.3 5-epH (pH Units) USEPA Eled'ode: 8156

22.7 20-35Temperatur{ oC) Direct Meflrod

7500 1000coD(mslL) TNT:8OO0
38pO 500BoD(melL) Dilution Method:8O43
12000 NColor(Pt Co. APHA) Platinum-Cobalt 8O25

Photometric3OO6 511 250ToEl Suspended Solids(mg/ L)
2LA7 2000Total Dissolved Solids (mq/L) AOLrn't/PHY/01

ND 1,0Coooer(mo/L) APHA Medrod 31118
ND 0.05Chromium (mo/L ) ChromaVer3: 8023
0.1 2ToblChromium (mq/L)* APHA Method 3111 B

2.4 30Phosotratd mq/L PO4-3') AOUTM/CHE\4/01
ND 5Oil & Grease (mS/L HEM) APHA Metpd 5520 D

0.02 0.2$elenium(mg/L)* APHA Method 3500 se

0.01Zn4mg/L) Zncon: 8009 5.0

Ammonia(mq/L Ntb) Salicvlate: 8155 185.2 20
0.09 0.5fadnrium(mglL)* APHA Method 31118

Mer:cury(mg/L)* APHA Mefnod 3500 H9 <0.003 0.05

lrseni(mS/L)* APHA Method 3500 As <0.01 0.02

4-5Nickel(m9/L) PAN:8150 3-O

0.03Lead(mg/L)* APHA Method 31118 1.0

NDCtanide(mo/L) Prrid i ne- Pvra nlone : 80 27 2

0.3 10Phenols(mg/L)* APHA Method 5530

1.6Surtuctants(mg/L) Crystal violet method 1s

7L.Sulphide (mSlL) Mettylene Blue Method:813 1 LO

flEffiT}TIHM

f,']FY

f

MUGUN

ge1of1

' - -- --O-UAITITY MANAGER



NHIF building th floor, Wing E

P,O, Box 45250{0100, Ngong Road, Nairobi
'f eL: +2544tu?732291 / 2729C,.A / 9
Ernil wra@w'ra-go*e,

Website : nrww.*ra- so.Ie

WATER RESOURCES AUT}IORTTY

F',ORM Ftgt"t/5

CenE:al Water Testi.ng Laboratories
P.O. Box 45250, 00100, Off Dunga Road Nairobi, Kenya
Tpl, +)qA ?ratra7tQ

Errail: st+ tl@hA,ra. eo.ke;cen fal.wa iertestin glabs@ryrail.com

ort Issue Date: 13-09-2019 Sample No 082Re

Name of Customer;
Email Address:

Telephone Number:
Sample submitted by:

Counly Government of Machakos

Co unty:

Purpose of sampling: Monitoring

Machakos

Wastewate r Laboratory Resu lts Certificate

Date Received:

Type of Sample:
Ddte of Sampling:
Source of sample:

Received by:

the ercminotion ol woter & wostewote1 "<': volue below

Year: 2019

2s/8/2OLs
Effl u ent
28/8/2ols
London Distillers Kenya Ltd final
effluent, Athi Fiver

Loycephyllis

EFFLUENT DTSCHARGE STAN DARDS {MAX.)

PUBLIC SEWERS

(KS r.966-2:

35

6-9

500

1000

Not noticeable

0.05

0.05

0.05

5.0

0.02

2000

250

5

J.

30

APHA: Americon Public Heohh Associotion
llmlt; NO: Not deteaoble

Comments

Monitoring

Nicky Sitati

Laboratory Analyst

I

-ii:..

I

l'
f.

Dr. Kenneth

Assistant Technical Coordination Manager

PARAMETERS UNIT ANALYTICAL

MEIHOD
REsULTS

ENVIRONMEMT
(NEMA 2006)

Temperature C 2p.8 t3 ambient temp.
pH pH Scale APHA 45oO-H-B 5.73 6.5-8.5
Conductivity u) cm APHA 25].0 B. 4220
BOOs (20'C) - ..1

mgu) L APHA 5210:D 2500 30

co0 mgur L APHA 5Z2O C 7200 50
TotalAlkalinity mgcaCO3 L-r APHA 2320 B 950

Total Suspended Solids mgL APHA 2540 D 3300 30

Total Dissolved Solids mi,L l.' APHA 25 10 A 2616 1200
Sulfides mF5 .L APHA 45OO-S.-F 64 0.1
Oil + Grease

,., ,. -1
mg L. APHA 5520 B Nil

Ammonia n'IE'Eji:: APHA 4500-NH3D 47,5
Colour rngPi L". APHA 2120 B 15

Total Nitrogen ms N El.- APHA 45OO-N C 2 guideline values

Total phosphorous me F.t 1 APHA 45OO-P E 2 guidellne values

Total coliforms MPN t0-0- rnl-'r APHA 9223 A 5U

E. Coli MPN 100hr'1: APHA 9223 A Nil

Heavy Metals

Chromium mgLr L APHA 3110 B 0.05

Lead mg Pb L'' APHA 3110 B 0.01
Cadmium mg Cd L-' APHA 3110 B 0.01
Zinc - .-lmgznL APHA 3110 B 0.5

Arsenic lgAS L'' 0.02

The resulB contoined herein opply to the portlculor somple(s) tested, whose somple number ond tests corried out are os detoiled in th65,e resul5, The
contoined here the ot thetime ond based on dte submitted the cllent
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PHOTOS OF EFFLUENT FROM LDK
DISCHARGED ON THE ROAD
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INFORMATION MISSING FROM THE EXPERT'S REPORT TO NEMA AND STAKEHOLDERS

Pollution by LDK to the environment

-

e.' n

"\f'1

tl. a 'o

$"'

a. 3:

-'tt,**
-#
6
{

., :...'t.ifi ':i&il





.,e
!B 'n-

.,r :'' ' .. I.i'

- ;1t..

.,'. ,..es.*-

riEr$c!

{,,
1-

t

tdE
,,fiyi:':

-rl 
I

,,u+*

,\,

r:

:/
*\"

::, o

lidg:<
a*

.,f,I,Yv-
-a-

4',tlI; 0t 5c

'.: -,. '-

I.

.1r..'.'a

'lt,'
. .r: ,...



F



MAVOKO INTEGRATED STRATEGIC
URBANI DEVELOPMENT PLAN NO.

MKS 812020102



I
I
I
I
I
I
I
I
I
I
I
I
t
I
I
I
I
I
I
I



--..r

tIi
a

I
I
t

+
.looi
ol
{?l'l

IE

2

3

F

5sE<d2

uF
a

EJ
oo

t6
2.
Go

{)-

I

ii
!3
Ir
o

tr

o
Hnu
f,l
ol

E
fl
=,d
a
ot

i

E

o

utEti.!
itEi
lE dr
eElil

r
rlti
ls

tI

I
T

t
I
II

II

I
EEf,.

EI'
IFE

a li!
T i;E5 r !-i

E AEiirjti5l
E!

z
o
F
s,c
[!oz
oo

I

f,tA 
=EEo-=JJJsi= t so f z> z> z>

-g 9 e'; e'E EEdl ao az @z utzf 3 u.l lrJ uI [r.l uJ u.lL o- d.O trO trOEEEggITIIII

iotr
tU

o=
=E
Er

o
o
E

€
G

a.ifrE E # ss!l

bo
E
J
o6
t
8.o
o

zo
Efr
t)otro-=o^,:<?tdo

II

I
il

0

lt

:

!
a
E

:

a{r:G
!<
il

:l

:l
i

t
II
I

i

:t
,r
:I

r{
:E
iE
!l

le:!
it
:l:J

!5rIlt
.E

Io

i
$

)a
H
!!a

d
tal
d
!
d
6l
Arl

q
auaaq
I!c
.JEa ?

2
J
A
oo
ocE(

6
6o
G
oEo
8.o
o
EIa6
e
E
i
CLo
6

:
oc
.go
co
o6
E
_e

Eoo

t

l-
ui
o
(,

\(-

t

rtrlrlt
t ra l9lE
dlslslr
ili-I I ta

Ilal!
llEla

=t t?tfl

el*lEli

E IE IEi:
dlHIEli!
g l3l3lB
.t_l-t-
olololo

2g
0)
E
o

-|i

-l

tI
B

I
z

TcI
Ro

a

t
I
B

E
t
o

T

I
6

o

I
a
Ef

T
(
i
3
6

o

,
I
il

tt
o
o
2o
tr

o
a
E

.t

II
lc
J

2
o
F

I
I
a
I

o
2
e

t

g

U

E
2
I

o
2
E

,
g

e

I
I
2o

o
2
e

-tnl

lo

o

,
t

zI
u,:
I
oao
t
5
9

i
€

t
a

o

I

2o
F

t
o

t
1
E
5

a

€

t
J

6
z

I

g
I
s
I
I

5
I
3

t
d

0

=
E

E
I
3

I

=
Ej
E
I!

2
e
d

ao
F

o

d
2
e

t
E
s
I
3

,
!x

ts

I
I
!o

2
E
g

E
l

E

H

to

I7

Ol-
s3
$8

Ec
o

o
I:o

It

P

o

5o

n

li
ri

I

rt

a

z

P
5
I
3

II

3I
U
E
!

o
5

f,
9

-t;l

t
a

2
3
ao
F
,
a
#

o
5

a
3

rt

2

5
d

I
so
5

t

e

tt
&i

I

ci

o
5

5

.t
;l

,

!I
2

3
=
o
5

s

-t;l

t
q

E

9

P
5

3

-l;l

7

F
U
I
5
t
o
5

I
3

i

-t
cl

II
I2

5
2

I
I
I
3

a

t

F5
E

Ea

II
EI
i
.t

I

Ea

E2

I
6

o
5

3

-trl

t
I
d

o

=o

0
5

3

.l
at

I

7

2
o
F

f
o

o
4

5
3

-lcl

,
d

U
tr
o
2ot
7o

o
g

5
3

,l

I
i

3

o
5
f
3

.l
cl

t

2
I
to
*
EI
o
s
I
B

t,

7
t

G
o

=
o
I
a
3

"tol

I
s

a
o
F,
F

=
=

o
J

f
!

t

I

tlfl flr,tltitit
8t: l6lr ls lE ls l8$lilrlclflildl{r t-| t^l

-i-i=llli,i

IiEiEl=lxi;iEi"
filE lS li lE lEl: l5
Eir i:l:ii li l; lE

ilglHlslElEiHiE

-l-i-l"l-l-t-l-rlolrlrlolololo

7
I

o
s
$t

I
6
F

:
_l
cl

I

2
F

I
c

p
5
2

o
F
E

.l

I
$

I
5d
e

d
=

-tdl

t
E
B

d
?

'6I
3
2

.l
-l

T
a
Ii

!

3
6I
a

d
=

-t-l

I
F

z
9

E

o

Ea
d2

I

al

F
9

=

-
_r
E
3
z

-ldl

E
z

o
i

F2
e
a

,l

3

d

E
to
:
EI
Fz
6
a

.l

,
EE<5

I
a
o
iI
Fz

a

.l
ol

3
Cl2
J

oI

z
Fl
Fr
rda
)
az
Fl
a
tEla
o
Fr
oil
Fr
ov
o
?

I



lgozt, e,gt an IMG-2021 0203-wA000 1 j pg

I

I

i

I

I

I

I

I

ttps ://ma il. google.com/mail/u/0/#inbox?projector= 1 1t1



l3Ol21,8:32 AM tMG-2021 0203-WA0002 jpg

ttps://mail.google.com/mail/u/01#inbox/KtbxLwgVSfXkScPvPNrbDlhgkxBJlMdJPL?projector=1&messagePartld=0.1 1t1



i

APPENDIX VI

SUBMISSIONS BY LONDON DISTILLERS KEI\-YA LIMITEI)

l

l

I

l



LONDON DISTILLERS (K) I.IMITED

Our Ref: LDWADl369l2l

The Clerk of the National Assembly
Clerk's Chambers
National Assembly

12th Juty 2o2t

Following the verification visit to London Distillers Kenya Limited (LDK) by the Select
Committee on Implementation on Friday, 9th July 2021, attzched please find the state-of-
the-art technologies that were verified by the Committee during the visit for control of Air
pollution and Waste Water quality.

DISTILLERS KEII-YA LIMITED

As observed by the Select Committee Members during the factory tour and from the
presentation by NEMA, it was noted with satisfaction that the installed state-of-the-art
technologies have enabled London Distillers Kenya Limited to meet the Air Quality
Regulations of 2014 and Water Quality Regulations of 2006 to a rating of 860/o.

LDK Management now hopes for and awaits the closure of this matter by the
Implementation Committee of Parliament.

Y

0u
{r---s
1,,-.id-r-
lr-tF
C,lt!+

IYIW,

K DATTA
GENERAL MANAGER
LONDON DISTILLERS KEI\IYA LIMITED

{*.fc
I

Copy to:
Mr. Mamo B. Mamo
Director General
National Environmental Managernent Authority (NEMA)
Popo Road, South C, off Mombasa Road
Nairobi.

Dr. Chris. K. Kiptoo
The Principal Secretary
Ministry of Environment & Forestry
12th Floor, NHIF Building
Nairobi

o HO: LDK House, Dunga Road. P.O. Box 57387-00200, Nairobi, Kenya R" +254 (O) 202035289, 6531007/B/g/10,722205854,71536.t251,733 633478
Ldk@Londondistillers.com $ www.londondistillers.com f,+254 (o) 20 6537345/6, Distillery: Athi River, (" +254 (0) 203541516,722200049,733 609738
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LONDON DISTILLERS (K) LTD
..) IMPLEMENTATION STATUS

REPORT
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A. AIR POLLUTION MITIGATION MECHANISMS

1. lnstallation of a new ultra-modern plant

Among other numerous advantages observed from instaltation of the new
uttra-modern distittery, the fottowing are the benefits observed in so far as air
pottution mitigation is concerned;

a) By-passing the use effluent primary treatment cooling ponds.

Previously, the spent wash from the ptant had to be conducted into open
cooting ponds for cooting from the high temperatures of about 700C to the
400C required by our Anaerobic Bio-digester for primary treatment and
production of Methane gas used in our boiter.
with the open cooting ponds and the high temperatures exhibited by the spent
wash; this stage proved to be the biggest source of fugitive emissions of gases

like Ammonia- With the instatlation of the new ptant, this stage has been
bypassed as the spent wash from the new ptant is of [ower temperatures of
about 400c '500c which is suitabte and is pumped directty into our completety
seated Anaerobic Bio-digester.

b) Lowering the amount of Heavy Fuel oil (HFo) used in our boiler

The launch of the new ptant has led to production of more Biogas (naturat gas)
used in our boiler to substitute Heavy Fuet oit as an energy source. This has

'A!s'UIEEEoG r,Ea@/'
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LDK
seen an increase from the previous 55:45% ratio of Natural Gas: HFO use in

the boiter to an average 60:40% ratio.

c) Untike the otd ptant that was designed to offset any resuttant gaseous

emissions from the production through overhead vents into the

atmosphere, the new ultra-modern plant is designed to dissolve any

resuttant gases in the wash water reteased downwards into the seated

manhotes for further treatment. This has ensured no atmospheric

gaseous emissions from the ptant.

2. Replacement of our boiler chimney

After much internal inspection, we noted that our boiler chimney was worn

out and this coutd have a negative effect on the stack emissions. The

management then set out a project to replace the chimney by the end of

January, 2020 (3010112020). This has now been completed and in operation.

From our stack emissions tests itlustrated above, this also had a positive effect

on the stack emissions from our boiter.

Additionatty, in order to facititate easy sampting when conducting the

quarterty stack emission measurements, we have embarked on instatting

an access ladder and ptatform to grant safe access for the laboratories

and NEMA personnel whenever necessary. As observed during the tour,

this in progress and witl be compteted by end of July 2021.

Page 4 of 12
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3. Flaring of any excessive gas at our Biogas Plant

-
,.\. I

This control mechanism incorporated at our Biogas Ptant works has now been

automated in order to burn any excess Biogas (if any) from escaping from our

Anaerobic Biodigester ptant. From practice, Methane (natural gas) is one of

the cteanest burning sources of fuel which burns in the presence of Oxygen to

give off Water vapor and trace amounts of COz. Therefore, this ensures that in

the off-chance of a sudden boiter shutdown, alt the biogas is burnt to an

oduor-tess form before the system is turned back on or shut down for

maintenance.

4. Covering of the entire drain trench in front of our production
plant

I,l
t:I

t

tT
I

\ !-

-:
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This was done by use of slabs throughout the entire drain trench that serves

our Stitt House. This trench which was initiatty open was observed to be one of

the potential sources of fugitive emissions. Covering of the entire trench has

proved to be one of the greatest mitestones toward elimination of oduor from

our plant so far.

5. Acquisition of an air quality monitoring gadget

The mode[ for the acquired Gas detector is-

Manufacturer- Riken Keiki

Model Number/Type - GX-6000 A 
^111P200L

Serial Number- 5210037601 RN

. From our previous ambient air quatity measurement report, the priority

potlutants identified to be higher especialty ctose to our treatment

ponds were: HzS and Ammonia. This is what guided or team to acquire

the correct air quatity monitoring gadget.

)

a

o

The monitoring device is used on a daily basis and the readings of the

pii:.t;' ;:11'::t::.-''ts :s lCentified lry a third-party air quality anatysis [ab.

These are recorded daity in checktists and fited for reference. ln any

case of higher readings, action is pronnpt!;r r:lz^n tr :'ctui'n th: :itl.ti::
to normatcy.

Anrr hiohcr raadino5 a.1g alc4 easy tO identify SinCe the gadget iS fiXed

with an alarm to atert higher the.n nlrnnz.t rezdinl.

Page 6 of12
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Benefits from the gas detector

r lt has hetped us to activety monitor any cases of gas leakage if any from

our effluent reticulation line and Biogas Ptant around the ctock.

r The factory embarked on this project in order to setf-monitor and

control any emission at the particular point sources of potentiat priority

potlutants.

r This has enabted our team to always quickty respond appropriatety to

such cases to prevent any escapes from the points of source.

r From observation from the device measurements, the odor levets have

greatty decreased even close to the treatment ponds ever since the

interventions listed were put in ptace. This is atso evident as no

comptaints have been todged on air potlution this far.

6. Proper sealing of manholes

This was done by our internal maintenance team.

It has significantly prevented any fugitive gas emissions to the atmosphere by

the proper sealing of effluent manhotes for further treatment.

PageT of 12
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B. WASTE WATER OUALITY MITIGATION MEASURES

r Our effluent is pre-treated starting with primary treatment in our

Biogas Bio-digester which in turn provides methane gas for our boiter;

then through secondary treatment with ftocculant and coagutant

addition, two ctarifiers, two aerated tagoons and two potishing ponds.

After treatment, it is pumped through a private sewer-pipe to the

pubtic sewer provider's trunk sewer (EPZA public sewer [ine).

r The improvement observed in the waste water quatity has been aided

by the addition of the earlier interventions mentioned. For instance,

the acquisition of the two more blowers for efftuent aeration has

hetped on BOD and COD reduction as observed by the daity

measurements done in our internal efftuent laboratory and those shared

with us quarterty by the sewer provider. These are some the

i nterventions i m ptemented :

1. Addition of a secondary clarifier for pre-treatment of our

effluent

Benefits of the secondary clarifier

The secondary clarifier acts as a sedimentation tank for removal of suspended

sol,ids by sedimentation. The settled sotids are normatty removed from the

Page 8 of 12
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bottom of tanks by studge pumps that pump the studge to prepared/contained

studge dried beds. The sludge is dried for about 6 months after which it is

util,ized internatty as a soi[ conditioner. This addition has seen a 30% addition

in Total Suspended Solid reduction.

2. Acquisition of two new blowers for more aeration

a

a

The two btowers are now being used concurrentty to provide aeration

for the two Aerobic ponds compteted.

Aeration is now done in a subsequent manner as efftuent ftows from

Aerobic Pond 1 to Aerobic Pond 2 for further aeration before ftowing

into our Secondary ctarifier.

This has greatty reduced the oduor levets at our effluent treatment

ptant since it brings the water to ctoser contact with air in order to

remove any remaining dissotved gases like CO2, H2S, Ammonia and

VOC's.

These have greatty aided in reduction of air emissions since their
acquisition on the second quarter of 2018. From observation, no oduor

comptaints were registered throughout the year 2019 to date.

a

a
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3. Addition of one more aerobic pond for more aeration

4. Modification of mode of aeration in the previous aerobic pond

'l4

l'

This has enabted whotesome and even distribution of air in the aerobic pond

Benefits observed so far due to more aeration

Page l0 of12
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D lncreases microbial activity which actively feed on organic content in

efftuent. This then forms ftocks which settte out and are separated as

studge.

D Brings the water to ctoser contact with air in order to remove dissolved

gases e.g. COZ and oxidizes any dissolved metats such as H2S and

VOC's.

r This has greatty reduced the oduor levets from the efftuent treatment

ptant section greatty reduced.

C. SOLID WASTE OUALITY MITIGATION MEASU RES

1. Completion of a sludge drying bed at the newly added second

clarifier

r Comptetion of our studge drying and hotding beds has ensured no

leakages from the efftuent treatment [ine.

r This has atso ensured proper hotding time and drying of any

accumutated studge from the clarifiers.

2. Engagement of an independent laboratory for testing our

dried/cured sludge

Page 11 of12
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The tests concluded that 'the product can be used as a soil improver with

gradual nutrient add-ons to crops. Though the agronomic quality of the

represented product is not the highest but nevertheless can be used as a

soil corrective and soil improvement input.' This enabled us to utitize our

dried studge on our grass lawns and engage it in ptanting of rose flowers within

our facitity, as a pilot test of its viabitity. So far, the growth of ftowers and

grass on our lawns has shown tremendous improvement with the use of our

dried studge as a soil conditioner. This is as per the fottowing Third-Party

independent laboratory analysis report.

.:)
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I SGS Kenya Limited Laboratory Services

SGS Kenya Ltd.
SGS House
Ali Punjani Street
P.O. Box 90264
80100 Mombasa
Kenya

Date: O911112018

ANDOTECH CONSULTANTS LIMITED
P.O BOX 38499-00100
NAIROBI
KENYA

Analysis Report MAI 8-05000.001
PRODUCT DESCRIPTION

SAMPLED BY:

SAMPLE RECEIVED:

ANALYSIS STARTED:

SGS ORDERNO:

MARKS:

REPORT COMMENTS:

MANURE

CLIENT

25110t20't8

26t10t2018

131027

CONDITION OF SAMPLE:DELIVERED tN pLASTtC BOTTLE
MANUREAS MOLASSES BY PRODUCT
This report refers to a submitted sample and all details in respect of source; quantities; marks
are not verified or confirmed.

*prsrs METHOD

RMMA

RMMA

RMMA

ICARDA 5.5

CALCULATION

LMSPA

LMSPA

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

RESULT UNITS

7.76

1.58

0.64

7.53

12.33

86.39

13.61

1.32

8660.05

10.23

5758.43

3181 .31

145.28

'1.85

2481.10

224.15

3.62

3.92

<0.005

<0.02

17.18

19.65

mmhosi/cm

o/o

o/o

,.:::l

Yo

o/o

o/o

mdkg
o/o

mS/kg

mg/kg

mg/kg

Yo

mg/kS

mdks

mg/kS

mg/kg

mg/kg

mg/kg

mdks

mg/kg

Authorised Signatory Technical Signatory

Walter Ogara - Multi-Lab Manager

7018 1213 00@099632

Technical Signatory

David Omondi-ChemistGrace Karisa-Chemist

Page 1 ot 2

unless othaMise stalsd the results shown in this test report refer only lo the sample(s) testad and such ssmple(s) are r€tained for go days only (if non-perishable).
This document is issued by the company subiect to its Gemral Conditions of Seruice printed ovarleaf or availabls on raquast and aeessible athttp:/{ww.sos.rcm/terms-and-conditions.htmand,foreloctronicformetdmummts, subiecttoTermsandcmditionsforElectronicorumen{sat

w'sgs'mm/terms-edo@msnl.htm. Attention is drawn lo lhe limitation of liabilily, indemnifietion and jurisdiction issuas definod lharein. Any holdar of this document isadvised lhat information @ntainad hereon rGfects the company's findings at the lime of its intsrention mly and within ths limits of client,s instrctions , if any. The compsny,s

This d@umenl €nnot b€ reproduced oxcept in full, without prior writton approval of the Company. Any unauthorizeJaheration. fo-rgery or falsifictim of the mntent orappearane of lhis documant is unlaMul and ofiendsrs may be prosBcuted to ths fullest exlent of th; til .
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Date: 0911112018

ANDOTECH CONSULTANTS LIMITED
P.O BOX 38499-00100
NAIROBI
KENYA

SGS Kenya Limited Laboratory Services

SGS Kenya Ltd.

SGS House
Ali Punjani Street
P.O. Box 90264
80100 Mombasa
Kenya

PRODUCT DESCRIPTION:

SAMPLED BY:

SAMPLE RECEIVED:

ANALYSIS STARTED:

SGS ORDERNO:

MARKS:

REPORT COMMENTS:

Analysis Report MAI 8-05000.001
MANURE

CLIENT

25t1012018

26t10t2018

131027

CONDITION OF SAMPLE:DELIVERED lN PLASTIC BOTTLE
MANUREAS MOLASSES BY PRODUCT
This report refers to a submitted sample and all details in respecl of source; quantities; marks
are not verified or confirmed-. . ,-

METHOD RESULT UNITSiiresrs-t:4,
EPA 3O5OB

EPA 3O5OB

EPA 3O5OB

COLD VAPOUR

'13.75

2.52

8.74

<0.005

mg/kg

mg/kg

mdks

mg/kg

--End of Analytical Results*'

;)

Authorised Signatory

Walter Ogara - Multi-Lab lvlanager

1201A 1213 0000099632

Technical Signatory

Grace Karisa-Chemist
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Technical Signatory

David Omondi-Chemist

Unless olheMise stated the results shown in this tesl reporl refer only lo tha sample(s) lesled and such sample(s) are relained for 90 days only (if non-perishable).
This document is issued by the Company subject to its Gereral Conditions of Seruice printed overleaf or available on Equest and a@ssibte at

http //M sgs.com/lerms-and_conditions.htm and, for electronic fomat documents, subject to Tems and Conditions for Eleclronic Documenls at
M sgs com/terms-eSocument.htm. Attention is drawn io the limitation of liability, indmnific€tion and jurisdiction issues defined tharein. Any holder of this d@umenl is

This document cnnol be reproduced except in full, without prior written approval of ths Company. Any unauthorized atteration, forgery or falsifietion of the @ntent or
appearanc of lhis document is unlaMul and offenders may be prosecuted lo the fullest exlant of the law .

SGS House, Ali Punjani Streel. P.O Box 90264, Mombasa 8O'lOO Kenya,l:+254141)2226f7-917222021451 733611105, t:+ZS4(41)222A7O3,
e: lab kenya@sgs.com
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Analysis Report Commmts: MA 18-05000.01

Product/ sample description - Manure sample as Molasses by-product.

General Comments and product use as manure:

I mporta nt cro p po ra mete rs:

Key parameters to crops include: pH, EC, N%, Organic Carbon and Organic Matter, C/N, Ash Content,

P, K, Ca, Mg, S, Cu, Fe, Mn, Zn, Mo, B.

Basing our evaluation on European standards (Britain, Switzerland, France) and Canada - Kenya has

no documented guides/standards for manure and or compost analysis: most of the parameters are

within accepted levels (lower end)

EC ond oH.

Nutrients: N, P, K.

%N : Only % of the available N in the tested sample will be available for the 1't year. Laboratory

results depict 6.4 Kg/ton - economically this represents low N availability to important crops.

However, the C/N is low and thus could represent a rapid release of organic nutrients including

organic Nitrogen over the period of decomposition.

Phosphorous - availability of P from manure will be upto 70% in the 1st year but can be limited by

soil pH - acidic soils can lock up phosphorous. Laboratory results show 13.2 kg/ton of available

phosphorous - this amount is fairly low compared to a guide average of 30 kg/ton or 3% of total
weight.

K, Potassium - u pto90%of K20will beavailabletocropsinthel'tyear. Laboratoryresultsshow8.6
kg/ton which is ideal - noting that much of these would be available in the L't year, this would

represent reduced need in synthetic K fertilizers.

Orqanic Motter and Orqonic Corbon: ldeal manure levels for o rganic matter should range between

1,5% - 25% of total weight. Reported result is 13.6!% for Organic matter which represents a slightly

lower content for the submitted sample.,

C/N rotio: Reported calculation is 12.33 - C:N ratio is an indicator of compost/ manure

mlneralization or decomposition rate, i.e. the lowerthe C:N the higherthe expected rate of nutrient
release. Majority-carbon manure/ compost take longer to decompose as microbes use more energy

to breakdown carbon debris/products and vice-versa for Nitrogen dominated manure/compost.

Heovy metols:

These includes Arsenic, Cadmium, Cobalt, Chromium, Lead, Nickel, Selenium and Mercury

SGS Kenya Limited 2"d Floor, Victoria Towers, Kilimanjaro Avenue, Upper Hill, P.O Box 72118-00200 Nairobi, Kenya

Tel +254 20 2733690,+254 109 633 455 e-mail : AFL.Kenva@sEs.com website !yW!!lg!.99!l
Member of SGS Group (Socidt6 Gdn6rale de Surveillance)



All the above listed heavy metals reported results are lower than the prescribed specifications in
guides. The submitted sample thus will have low environmental and heavy metals accumulation in
areas used - this however is subject to extensive tests as per NEMA standards on environmental
impact.

Conc lusion.

The product represented by the submitted sample as characterized in the laboratory test as manure,
can be used as a soil improver with gradual nutrient add-ons to crops. The agronomic quality of the
represented product is notthe highest but nevertheless can be used as a soil corrective and soil
improvement input. Nutritionally, manure and otherorganic nutrient sources only provide small
nutrient amounts over prolonged periods - for instance up to 25% available organic nitrogen ls
releasedinthelstyearfromthetotal, uptoTOo/oof organicPwill beavailableinthelstyearandfor
K up to 90% can be available in the L't year.

Regarding Kenya standards on quality manure/ composu there are no reference specifications to
guide against and thus our use of varied specifications as used in Canada, Switzerland, France,
Britain and Germany.

Additional tests are recommended for the facility and or area producing the molasses by product for
heavy metals and organic pollutants with reference to NEMA and or KEBS standards.

scs Kenya Limited 2"d Floor, victoria Towers, Kilimanjaro Avenue, upper Hill, p.o Boi 7211g-oo2oo Nairobi, Kenya
Tel +254 20 2733690,+254 709 633 455 e-mail : AFL.Kenva@sss.com website www.sss.com

Member of SGS Group (Soci6te G6n6rale de Surveillance)
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EIII/IRONMENTAL POLICY

The London Distillers Company is committed to prevent, mitigate or offset the
harmful effect of our activities on the environment. We hold ourselves and
contractors involved in our activities to account for this,

We will achieve this by,

Empoweri.ng employees to work in an environmentally responsible way
and stop airy activity that will result in non-compliance with policy, legal,or other requirements including license conditions and improvement
orders issued by the regulatory authorities.

a

a caring for the environment by preventing poilution, adopting resource
efficiency and cleaner production technologies and GHG emissionreduction, minimizing harm and encouraging environmentally
responsible behavior in all our staff

Encouraging everyone to take responsibility for the environment andproviding the capacity and resources for employees to fulfil their
individuai environmentar responsibilities as clearry defined in our
descriptions.

Providing and maintaining an appropriate environment management
system that supports best practice

a

a

' Bein8 open to positive advice from stakehoiders on our environmental
performance in order to achieve continuous improvement

As a responsible industry, we believe we can succeed in our business goal if'-we do well in our environmental performance.

k -t'"
kManaging Director

London Distillers Kenya Ltd
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EITVIRONMENTAL POLICY

The London Distillers Company is committed to prevent, mitigate or offset the
harmful effect of our activities on the environment. We hold ourselves and
contractors involved in our activities to account for this,

We will achieve this by,

Empowering employees to work in an environmentally responsible way
and stop any activity that wilr result in non-compliance with policy, legal,or other requirements including license conditions and improvement
orders issued by the regulatory authorities.

a

a caring for the environment by preventing pollution, adopting resource
efficiency and cleaner production technologies and GHG emission
reduction, minimizing harm and encouraging environmentally
responsible behavior in all our staff

a Encouraging everyone to take responsibility for the environment
providing the capacity and. resources for employees to fulfil
individual environmenta-l responsibilities as clearly defined in
descriptions.

and
their

our

Providing and maintaining an appropriate environment
system that supports best practice

management

' Being open to positive advice from stakeholders on our environmental
performance in order to achieve continuous improvement

As a responsible industry, we believe we can succeed in our business goal if
we do well in-our environmental p6rformance.

k -tt"
kManaging Director

London Distillers Kenya Ltd
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Compliance Plan

Introduction
As we aim to achieve our Environmental Policy, London Distillers Kenya Ltd

has and will continue to be committed to the highest standards of integrity and

accountability in its environmental management. To evidence this commitment,

LDK has developed and is implementing a Compliance Plan, which is intended

to provide an environmental compliance roadmap for the company's

operations. The Plan emphasizes the adoption of resource efficient and cleaner

production technologies to reduce waste emissions to the environment while

pursuing its business goal. The LDK Compliance Plan has been developed to

ensure that the company adheres to the highest ethical standards while

complying with all applicable national and county environmental legislation.

The Plan has the following objectives:

First, this Compliance Plan, establishes an administrative framework for
conducting an effective and diligent monitoring and auditing. of the
effectiveness of its pollution'control measures to avoid pollution to the
environment and in case of system malfunction, attend to the problem in an
efficient and timely manner

Second, the Compliance Plan provides a basis for integrating environmental
best practices throughout its production process by adopting cleaner
production technologie s

Third, it outlines a commitment to educate company personnel regarding
environmental compliance requirements and how to conduct their job activities
in a manner that promotes compliance with national and county laws.

Fourth, . the Compliance Plan creates an effective communication channel to
deliver the company's commitment to adherence to the best environmental
practices and receive stakeholder's feedback on the same

Page 4 of 21



Delivering our Compliance Plan Goals;

1. A Responsive Administrative Structure

The outcomes we are aiming for and what we are doing to achieve them

Focused oversight in the implementation of the plan
,n*::rI-rr

:q!l1nry'."?t!,'-.?r7.q T?:.ri1r:*

The LDK top management will directly be involved in the oversight of the

implementation of this Compliance Plan. Besides, the Company has employed

a technical oflicer in charge of environment, occupational health and safety to

deal with the day-to-day responsibility for the operation and oversight of the

Compliance Plan.

The technical oflicer is responsible for directing and assuring the active

functioning of the company's compliance efforts which include the following:

* supervise implementation of the Compliance Program and coordinate all

compliance efforts

* establish a Compliance Committee, educate committee members

regarding their environmental compliance responsibilities

'5{ 
-'. 

1

.\ 4i. l"'
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L-

* Liaise with human resources department to ensure that environmental

compliance is an integral part of performance assessment and that the

adoption of cleaner production technologies is checked with respect to all

employees and agents.

* Develop communications (e-mails, newsletters, etc.) that encourage

employees to report possible non-compliance or leakage for quick

response by the environment committee

* Identify and assess areas of the company operations that present the

greatest compliance risk; prtonfize resources to address those risk areas

* Report on a regular basis to the management regarding day to-day

compliance efforts

i
l

L

I

I

I,

r
I

I

l

t-
I

i
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2. Commitment to Cleaner Production Practices

The outcomes ure are aiming for and what we are doing to achieve them

Resource Efficient and minimized, emissions of waste

The LDK has committed to the initiative of the National Environment

Management Authority and Kenya National Cleaner Production Centre lhrough

a compliance assistance program to integrate the best environmental practices

into its operations. Through this initiative the company has seen tremendous

improvement in its environmental footprint as shown in table below.

The management is fully committed to the compliance assistance program and

will be receptive to any innovative ideas for continued improvement.

Situation Before Intenrention Current Situation
Waste water never used to
be separated but all of it
was directed to the ETP
thus causing overloading
of the system

Separation of water at
the points of source i.e
Distillation, still-house
cleaning, vats cleaning
and bottling operation

Significant reduction of
waste water loads

Too much generation of
waste water from return
osmosis (RO) process that
overloads the ETP

Utilization of the reject
water from the water
purification section for
irrigation of the factory
lawns

Reduction of waste
water loads

Leakages at various points
that contributed to
increased waste water

Repairs on the entire
system piping

Overall water savings

Leakages of diesel at HFO
tanks, next to molasses
tanks

Repair and good
house-keeping

Oil receiving bay well-
maintained and waste
oil handled by a NEMA
licensed handler
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Such leakages that were addressed with cleaner production approach

Before After

Pump and collection tank installed

Ulater recycled for irrigation
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3. Information cascaded to all employees

The outcomes we are aiming for and what we are doing to achieve them

Knowledgeable workforce in best environmental practices

In order to ensure a knowledgeable workforce in best environmental practices,
managers and supervisors establish, implement and maintain a system for
communicating with employees about environmental practices. Management
presents in a manner readily understood by all employees. This is
supplemented with written materials or postings. Statutes and policies
affecting employees are available in the workplaces.

All these inputs are to ensure an accountable culture starting from top
management to procurement and the LDK environment all the way to
operations office.

Training and awareness of staff

Cascading of information through postings and signage
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4. Improved communication with external stakeholders

The outcomes we are aiming for and what we are doing to achieve them

Increased stakeholders trust in our processes

LDK keeps constant and interactive contact with our market consumers, the
public ald its neighbors

This is done through meetings, factory visit invitations and even social media
forums.

Frequent stakeholder tours of our facility

Page 10 of 21



Environmental Performance

1. Improved Aquatic Environment

The outcomes we are aiming for and what we are doing to achieve them

Improvement of discharge water quality

The company has employed both cleaner production technologies and
'convectional end of pipe treatment technologies to reduce quantities and
irnprove quality of waste water respectively.

In order to maintain the final effluent to the National standards that complies
with the waste water discharge legislation, the company has invested in an
anaerobic system (Bio-digester) which is a primary treatment that has besides
irnproving the quality of waste water, made it possible to harness biogas for
firing the boiler. Further the effluent is then taken through a secondary
treatment that is aerobic. The final resultant effluent from this process has the
following parameters which meets the national standards for public sewer.

pH
Temperature
BOD
coD
TSS
TDS

Effluent results
7.9-8.5
25.2-25.50C
<450 mg/l
< 800 mg/l
<350 mgll
< 7OO rr,g/l

NEIUA Standards
6.5-8.5
25
500
1000
250
700

This effluent is discharged into llne EPZ sewer System.that regularly monitors
the quality of our waste water.
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2. Air pollution prevention

The outcomes we are aiming for and what we are doing to achieve them

No breaches of air quality standards from our sites

The company has put in place pollution control measures to reduce emission of

pollutants into the environment. From the recent both ambient and stack

emission analysis, emission of priority pollutants from our processes have

greatly reduced. However, the company still'keeps closer monitoring of its

emission sources to ensure no release of pollutants above the standards

Measures Source Prtority
pollutant

Current state NEMA
standard

Use of ener5/
mix (biogas and
furnace oil) on
priority basis in
favor of biogas.

Stack
Emissions

SPM,
so2,
NOx

CO
co2

8T
boiler

3T
boiler

50
2000
650

38
944
285
7
8.80

46
L790
347
2L.42
t2.27

Flaring of
excess gases

Ambient
Air
Quality

SPM,
RPM,
so2,
NOx
H2S

34
20
BDL
5
161

150
75
t25
100
150

-Installation of
bio-digester.
-Shifting to
aerobic
treatment fully
at the lagoon
section
-Connecting to
sewer line

Waste
water

pH,
BOD,
COD,
SS,
TDS,
Oil & Grease

6-8
45o mg/l
8OO mgll
< 350 m,gll
7OO mg/l

< 0.1 rngll

9
500 mg/l
1000 mgll
25O mgll
2000 mgll
10 mgll
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Other interventions that have significantly reduced fugitive gas leakages is the
proper sealing of manholes and raising of the primary cooling pond walls as
shown in photo 1 and 2 below

Photo 1.

Photo 2

Page 13 of 21



3. Enhancement of the Environment

The outcomes we are aiming for and what we are doing to achieve them

Improved tree cover and biodiversity

The company has engaged in massive tree planting in all its open spaces to

contribute to the government target of 1O o/o tree cover. This is a-lso in line with

.the company's corporate responsibility to mitigale climate change impacts and

reduce its carbon footprint.

So far the company has planted a total number of 18,459 various tree species

which include; more than 15,OOO bamboo trees, Jacaranda, Grevillea,

Eucalyptus, Mango trees, Senna siamea, Bottle brush etc.

..!i,.( !i)'.r.

.{1 rr+cl. "
,i':iX*

Ynr{.. .:
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Compliance to National and County Legislation

National Requirements
Conduct environmental impact
assessments for all new projects as
specified in schedule II of EMCA

The company facilities were in place
before the enactment of the EMCA
However, all new projects have EIA
licenses e.g. bio-digester, upgrade of
distillation and all new molasses
tanks

Conduct environmental audit
annually

Audits are conducted annually

Carry out quarterly effluent analysis
and submit results to NEMA

Quarterly effluent analysis conducted
by an internationally approved and
NEMA accredited lab are punctually
submitted to NEMA

Obtain effluent discharge license
from either NEMA or water company
depending on whether connected to
sewer or not

EPZA sewer connection agreement
present and regularly reviewed as per
the terms

Segregate waste, recycle and dispose
of appropriately

Keeping of waste handlers licenses
and tracking documents.

Annual emission license Air quality measurements made by a
NEMA accredited lab
Payment and application for annual
emission license made

County Requirements
Possession of Liquor license Available and renewed annually
Food manufacturing permit Available and renewed annually
Workplace registration Available and re4ewed annually
Business permits Available and renewed annually
Contractors work permits These are checked and confirmed

before commencement of work
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APPENDIX II Minutes of the Committee



MINUTES OF THE 38TH SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON St NDAY, 29rH AUGUST, 2021, IN THE

BARAZA CONFERENCE HALL, WHITE SAIIDS HOTEL, MOMBASA, AT 2.30

P.M.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Alois Musa Lentoimaga, MP

4. The Hon. Richard Onyonka, MP

5. The Hon. (Dr.) James Kipkosgei Murgor, MP

6. The Hon. Mukuha Gabriel Kago, MP

7. The Hon. John Muchiri Nyagah, M.P

8. The Hon. Joash Nyamache Nyamoko, MP

9. The Hon. Joshua l\4bithi Mwalyo, MP

10. The Hon. Benjamin Dalu Tayari, MP

11. The Hon. Hassan Oda Hulufo, MP

12.The Hon. Peter Kihara, MP

13. The Hon. Silvanus Osoro, MP

14. The Hon. John Wanjiku, MP

APOLOGIES
l. The Hon. Johnson Manya Naicca, MP

2. The Hon. Moses Kuria, MP

3. The Hon. Paul Simba Arati, MP

4. The Hon. Charles Ngusya Nguna, MP

5. The Hon. Feisal Bader, MP

6. The Hon. Jared Okello, MP

7. The Hon. Michael Kingi, MP

8. The Hon. Nelson Koech, MP

9. The Hon. Paul Odalo Abuor, MP

IN.ATTENDANCE

SECRETARIAT

l. Ms. Tracy Chebet Koskei

2. Mr. Abdirahman G. Hassan

3. Mr. Donald Manyala

4. Ms. Jane Serem

5. Mr. Moses Kariuki

First Clerk Assistant

Second Clerk Assistant

Research Offrcer Il
Audio Officer I
Sergeant-at-arms
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MIN. NO.NA/COllzDzlll74: PRELIMINARIES
The Chairperson called the meeting to order at thirty minutes past two o'clock and said the

Prayer. The Agenda for the meeting was adopted, as proposed and seconded by the Hon.

Godfrey Osotsi, MP, Vice Chairperson, and the Hon. Hassan Hulufo, MP, respectively.

MIN. NO.NA/COU202L1L75: CONFIRMATION OF MINUTES
Confirmations of the Minutes of the previous sitting were deferred to the next sitting.

MIN. NO.NA/COllZ0Zll 17 6z ADOPTION OF THE REPORT ON

IMPLEMENTATION STATUS OF THE
RE,PORT ON INQUIRY INTO
COMPLAINTS OF ENVIRONMENTAL
POLLUTION BY LONDON DISTILLERS
KENYA LIMITED

The Committee having scrutinized the Report on implementation status of the Report of the

Departmental Committee on Environment and Natural Resources on inquiry into

complaints of environmental pollution by London Distillers Kenya Limited, unanimously

adopted the report, after it was proposed and seconded by the Hon. Peter Kihara, MP, and

the Hon. (Dr.) James Murgor, MP, respectively.

Com mittee Recommendations

The Committee, following the observations made, recommends the following;

A. Administrative and Compliance Recommendation

1) That, the National Environment Management Authority (NEMA) should ensure

that London Distillers Limited (LDK) continues to embrace and adapt to emerging

technologies to mitigate environmental pollution. Should LDK relapse on

implementing the recommendations of the Departmental Committee on

Environment and Natural Resources, then NEMA shall institute the necessary

control orders, improvement orders, and consequently closure orders as

recommended by the Departmental Committee on Environment and Natural

Resources that "Cause closure and/or relocation of London Distillers Kenya

Limited Athi River Factory within six months and at their own cost in case they

fail to implement recommendations. "

2) NEMA shall submit a satisfactory compliance report to the National Assembly

after sixty (60) days of the adoption of this report and thereafter submit bi-annual

progress reports to the Committee on Implementation. Failure to submit the
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reports, the Comrnittee shall enforce appropriate sanctions pursuant to Standing

Order 209(3) of the National Assembly Standing Orders.

3) In addressing the above recommendation (2), the National Environment

Management Authority (NEMA) shall, in consultation with all relevant

stakeholders, identiff additional effluent sampling points outside London

Distillers Kenya Limited (LDK) premises.

4) The National Environment Management Authority (NEM.A.) should continuously

monitor and carry out periodic audits and compliance assistance programmes to

address issues of environmental pollution in all industrial and mixed-use zones in

Kenya to ensure that industries comply with the Environmental Management and

Coordination Act, and attendant regulations and submit annual reports to the

National Assembly.

B. Policy and Legislative Recommendations

5) The Departmental Committee on Lands of the National Assembly in consultation

with the relevant stakeholders, should put in place a policy and legislative

framework to mitigate the obscured mixed land-use conflicts and to promote

sustainable development for the future;

6) The government, through the National Treasury, should reinstate the

Environmental Impact Assessment (EIA) fees to help NEMA sustain operations,

regular and random inspects; monitoring, equipping laboratory and build its

capacity.

7) In consultation with the National Environment Management Authority (I.{EMA)

and the Ministry of Petroleum and Mining, the Ministry of Environment and

Forestry should develop and forward to Parliament a drafl policy to regulate

Sulphur Content in imported petroleum and petroleum products including heavy

duty oil.

MIN.NO.N A/C0ll202lll77: ADJOURNMENT

The rneeting was adjourned at thirty minutes past four o'clock. (4.30 p.m).

3
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MINUTES OF THE 37TH SITTING OF THE COMMITTEE ON

IMPLEMENTATION rmLD ON St NDAY, 2grIJ AUGUST, 2021, IN THE

BARAZA CONFERENCE HALL, WHITE SANDS HOTEL, MOMBASA, AT 9.30

A.M.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson
3. The Hon. Alois Musa Lentoimaga, MP

4. The Hon. Richard Onyonka, MP

5. The Hon. (Dr.) James Kipkosgei Murgor, MP

6. The Hon. Mukuha Gabriel Kago, MP

7. The Hon. John Muchiri Nyagah, M.P

8. The Hon. Joash Nyamache Nyamoko, MP

9. The Hon. Joshua Mbithi Mwalyo, MP

10. The Hon. Benjamin Dalu Tayari, MP

11. The Hon. Hassan Oda Hulufo, MP

12. The Hon. Peter Kihara, MP

13. The Hon. Silvanus Osoro, MP
14. The Hon. John Wanjiku, MP

APOLOGIES
1. The Hon. Johnson Manya Naicca, MP

2. The Hon. Moses Kuria, MP

3. The Hon. Paul Simba Arati, MP

4. The Hon. Charles Ngusya Nguna, MP

5. The Hon. Feisal Bader, MP
6. The Hon. Jared Okello, MP

7. The Hon. Michael Kingi, MP

8. The Hon. Nelson Koech, MP

9. The Hon. Paul Odalo Abuor, MP

IN-ATTENDANCE

SECRETARIAT

I

2

J

4

5

Ms. Tracy Chebet Koskei

Mr. Abdirahman G. Hassan

Mr. Donald Manyala

Ms. Jane Serem

Mr. Moses Kariuki

First Clerk Assistant

Second Clerk Assistant

Research Officer II
Audio Officer I
Sergeant-at-arms
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MIN. NO.NA/COU202L/17 0 : PRELIMINARIES

The Chairperson called the meeting to order at quarter to ten o'clock and said the Prayer.
The Agenda for the meeting was adopted, as proposed and seconded by the Hon. Joash
Nyamoko, MP and the Hon. Gabriel Kago, Mp, respectively.

MIN. NO.NA/COUZ02U 17 t: CONFIRMATION OF MINUTES

Confirmations of the Minutes of the pievious sitting were deferred to the next sitting.

MIN. NO.NA/COUZDZL I 172: CONSIDERATION OF THE REPORT ON
IMPLEMENTATION STATUS OF THE
REPORT ON INQUIRY INTO
COMPLAINTS OF ENVIRONMENTAL
POLLUTION BY LONDON DISTILLERS
KENYA LIMITED

The Committee considered the Report on implementation status of the Report of the
Departmental Committee on Environment and Natural Resources on inquiry into
complaints of environmental pollution by London Distillers Kenya Limited. After
considering the written and oral submissions provided by the stakeholders, the Committee
adduced the following observations, That: -

l) The implementation of the recommendations of the Departmental Committee

of Environment and Natural Resources has taken longer than the set period of
six months from I l'l'October, 2018. The back and forth tussle by all parties in

reporting compliance and./or implementing the recommendations has been the

major reason for delay resulting in the matter being outstanding three years

since the report was tabled and adopted by the House.

2) There was a remarkable improvement by London Distillers Limited, from the

time the complaints were filed in 2018 to date, towards compliance to the

recommendation to install state of the art technology to mitigate air and solid

waste management. However, there were still some areas for improvement,

considering some mitigation measures had been disputed by the complainant,

Edermann Properties Ltd and that NEMA had proposed areas for

improvement by LDK.

3) NEMA reported compliance level by LDK at 86%o based on 5 points

recommendations by the Committee on Environment and Natural Resources

and that they had exceeded the expected compliance level of above 80%. They
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reported that all parameters measured for ambient air quality, stack and

effluent assessments had been controlled to set limits except for the Particulate

Matter concentrations and the colour of effluent discharge and Hydrogen

Sulphide.

4) The complainant, Edermann Properties Ltd had objected to some progress

reports made regarding effluent discharge and installation of the state of the

art technology. They observed that the new plant was aimed at increasing

production capacity and not addressing environmental pollution concems.

5) From the analysis of the financial documents on the investment in the state of

the art technology, the Committee could only verify the total investments to be

estimated at Kshs. 141,522,691.83 and not Kshs.260,951,740 as reported by

NEMA. NEMA reported that they quoted figures from LDK'S Quarterly

compliance reports to NEMA. Further, the investment in the state of the art

technology comnenced around 7th December 2016 before the complaint was

registered and considered by the National Assembly in 2018. Additionally,

NEMA had reported to the Committee that the LDK plant had shut down in

2017 to facilitate the installation of a new plant.

6) There are other factories/industries in the larger Athi-River area which

contribute to pollution.

7) The Ministry of Environment and Natural Resources had been directed to

ensure full compliance with the Departmental Committee's recommendations

within six months. The recommendation of the Committee read: "Cause

closure and/or relocation of London Distillers Kenya Limited Athi River

Factory within six months and at their own cost in case they fail to implement

recommendations. "

8) NEMA has proposed policy and legislative recommendations for

sustainability in mixed land use in Kenya, which will go a long way in

addressing such present and future conflicts. The National Assembly therefore

needs to follow up on the Guidelines on Development of Mixed-Use Area;

Zoning policy; and the need to repeal the Change of User Policy as proposed

by NEMA.

3



9) The parties to the petition, LDK and Erdmann Properties Ltd should co-exist

harmoniously as recommended by the Departmental Committee on

Environment and Natural resources in their report.

MIN. NO.N N COU202L I 17 3 z ADJOURNMENT

The meeting was adjourned at 1.00 p.m.

S

\

(Chairperson)

oate.i.9..l=1..,1 )at1 -

4



MINUTES OF THE 36TII SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON SATURDAY, 28TII AUGUST, 202I, IN THE
BARAZA CONFERENCE HALL, WHITE SANDS HOTEL, MOMBASA, AT 2.30

P.M.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson
2. The Hon. Godfrey Osotsi, MP - Vice Chairperson
3. The Hon. Alois Musa Lentoimaga, MP
4. The Hon. Richard Onyonka, MP

5. The Hon. (Dr.) James Kipkosgei Murgor, MP

6. The Hon. Mukuha Gabriel Kago, MP
7. The Hon. John Muchiri Nyagah, M.P
8. The Hon. Joash Nyamache Nyamoko, MP
9. The Hon. Joshua Mbithi Mwalyo, MP
10. The Hon. Benjamin Dalu Tayari, MP
I 1. The Hon. Hassan Oda Hulufo, MP
12. The Hon. Peter Kihara, MP
13. The Hon. Silvanus Osoro, MP
14. The Hon. John Wanjiku, MP

APOLOGIES
l. The Hon. Johnson Manya Naicca, MP
2. The Hon. Moses Kuria, MP
3. The Hon. Paul Simba Arati, MP
4. The Hon. Charles Ngusya Nguna, MP
5. The Hon. Feisal Bader, MP
6. The Hon. Jared Okello, MP
7. The Hon. Michael Kingi, MP\
8. The Hon. Nelson Koech, MP
9. The Hon. Paul Odalo Abuor, MP

IN-ATTENDANCE

SECRE,TARIAT

L Ms. Tracy Chebet Koskei

2. Mr. Abdirahman G. Hassan

3. Mr. Donald Manyala
4. Ms. Jane Serem

5. Mr. Moses Kariuki

First Clerk Assistant

Second Clerk Assistant

Research Officer II
Audio Officer I
Sergeant-at-arms
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MrN. NO.NA/C OU202ll 166: PRELIMINARIES

The Chairperson called the meeting to order at thirty minutes past two o'clock and said the

Prayer. The Agenda for the meeting was adopted, as proposed and seconded by the Hon.

Alois Lentoimaga, MP and the Hon. Peter Kihara, MP, respectively.

MIN. NO.NA/COU202L| 167 z CONFIRMATION OF MINUTES

Confirmations of the Minutes of the previous sitting were deferred to the next sitting.

MrN. NO. NA/C OY202 | I 168: CONSIDERATION OF THE REPORT ON

IMPLEMENTATION STATUS OF THE
REPORT ON INQUIRY TNTO

COMPLAINTS OF' ENVIRONMENTAL
POLLUTION BY LONDON DISTILLERS
KENYA LIMITED

The Committee considered the Report on implementation status of the Report of the

Departmental Committee on Environment and Natural Resources on inquiry into

complaints of environmental pollution by London Distillers Kenya Limited. After

deliberations, the Committee made the following as Implementation status of the

recorrunendations contained in the aforementioned Report: -

Implementation status of House Recommendations

Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on NEMA, the Director

General of NEMA submitted as follows, That;

I: Ensure LDK invests in state-of-art technologies that contain air pollution mitigation

mechanisms, recycles solid waste, and escalates ancUor institutes stringent internal self'
regulation.

Implementation Status

NEMA reported that LDK has made remarkable efforts towards investment in the state-of-

art technology as recommended. Further, to ensure full compliance and also as part of the

continuous monitoring process, the Authority reported to have monitored and evaluated

the performance of the state-of-the-art pollution control technologies installed at LDK.

Some of the pollution control technologies reported include lowering the amount of heavy

fuel oil used in the boiler, management of vent gases, replacement of boiler chimney, and

acquisition of two new blowers for more aeration and addition of a secondary clarifier.

2



Committee Observatio n :

Implementation has been remarkably done, however LDK should ensure full compliance

as there are some objections from the complainant and NEMA has proposed areas of
improvement.

II. NEMA expand the investigation and monitoring of the industrial pollution bsue in

Athi River to other industries in the area to ensure protection of the environment and

residents of the larger Athi River area and the whole country in general.

Implementation Status

NEMA undertook a stakeholder's engagement on proposed land use policy

recommendations for mixed-use development across the country and imposed a

moratorium to forestall further environmental, planning, security and public health

deterioration in 'hotspot areas' within the selected towns and cities.

The Authority in its report dated 6ft April, 2021 undertook an inventory of the various

facilities including residentiil, institutional, social amenities, hospitality, agricultural,

nnining, commercial and industrial in Mavoko sub-county to appreciate the mixed land use

character of the area. NEMA would ensure the facilities listed in the inventory undertake

annual environmental audits, acquire effluent discharges and emission licences where

applicable.

The Authority further submitted that it had carried out a country wide inspection of steel

mill and sugar cane factories and issued countrywide control audits on the same. The

Authority also submitted that it carried out capacity building on petroleum and oil spill

management through the Kenya Petroleum Technical Assistance programme.

C o mmitte e O bs e rvatio n :

Implementation has been done. The Committee noted that this is a continuous activity

within the Authority's mandate.

III. NEMA should ensure due diligence in execution of its mandote to sdminister

environmental impact assessments to forestall such environmental pollution conJlicts.

Implementation Status

NEMA had proposed policy and legislative recommendations for sustainability in mixed

Iand use in Kenya, which would address such present and future conflicts. The Authority

requested the National Assembly to follow up on the guidelines on development of mixed

use area; zoning policy; and the need to repeal the change of user policy as proposed by

NEMA for implementation by the Ministry of Lands & Physical Planning.

NEMA had developed draft Environment Management and Coordination (Strategic

Assessment, Integrated Impact Assessment and Audit) Regulations 2018, which was

meant to repeal the Environment Management and Coordination (Environment Impact

Assessment and Audit) Regulations, 2003, to include among others the development of

3



integrated environmental impact assessment guidelines to conduct integrated

environmental impact assessment study.

C o mmittee O bse rvatio n :

Implementation is on-going. The draft Environment Management and Coordination

(Environment Impact Assessment) Regulations 2018 are undergoing validation thus yet to

be submitted to the National Assembly.

IV. NEMA should review the conduct of its ofJicers involved in administering

environmental impact ossessment on the EPL's Great Wall Gardens proiect.

Implementation Status

The National Environmental Tribunal confirmed that the processing and review of the

Environmental Social Impact Assessment (ESIA) for the Great Wall Gardens (GWG)

mixed use development complied with the provision of Environmental Management and

Coordination Act, 1999, Environment Impact Assessment Regulations 2003 and

administrative Standards Operating Procedures.

NEMA submitted that no investigation was done on NEMA Officers as the officers

themselves do not undertake Environmental Impact Assessments. Experts registered by

NEIVIA undertake the EIAs which are submitted to NEMA for review.

In addition, NEMA has a policy on regular staff rotation usually after three (3) years for
all NEMA staff.

Committee Observation

Implementation has not been done due to the fact the National Environmental Tribunal

confirmed that the Environmental Impact Assessment (EIA) for the Great Wall Gardens

(GWG) mixed use development was issued according to EIA procedures. Thus there was

no need to investigate NEMA officers.

V. NEMA should act proactively in addressing such pollution related issues in order to

stem environmental degradation in line with the precautionary principle in

I nte r natio nal E nv iro n mental Law.

Implementation Status

The Authority has undertaken a number of measures including quarterly ambient air

quality assessment in urban areas, compliance assistance programme for industries to

reduce pollution & enable them comply with environmental regulations, implemented

urban rivers regeneration programme and created awareness on environmental

management and pollution mitigation.

The Authority also undertook a control audit/inspection of the LDK Limited effluent

treatment plant to investigate allegations of effluent discharge reported to NEMA incident

desk.
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On 5th March 2020, NEMA received a quarterly report from LDK on the Steam Boiler
Emissions Measurement indicating that all parameters were within the Emission Limits.

NEMA contracted its approved laboratory, SGS Kenya Limited, to carry out ambient air

quality measurements between I lth March 2020 and 28th March 2020. Samples were

collected from 9 points and shipped to Spain for analysis, whose results indicate all
parameters being within the Emission Limits of the Environmental Management and

Coordination (Air Quality) Regulations, 2014 except for Particulate Matter (PM)

specifically for PM2.5 and PM10 for SPl, SP4, SP5, SP6 and SP7; attributed to their
proximity to public road with frequent vehicular traffic, quarry road construction and

proximity to horse sheds.

Following the directive by the Committee that NEMA utilises a different Laboratory, the

Authority contracted Eco Serve Limited to carry out Ambient Air Quality Assessment,

Boiler Stack Emissions and Effluent Discharge analysis at LDK facility. The tests were

conducted between January and February,202l. Air Emissions, ambient air quality tests

and stack emissions from boiler comply Environmental Management and Coordination
(Air Quality) Regulations 2014.

There was however high concentration of Particulate Matter for both LDK Ltd GWG I

and 2, which can be attributed to hot and dusty weather, vehicular emissions, road

construction and industrial emissions observed during the measurement.

Effluent analysis complied with Environmental Management and Coordination (Water

Quality) Regulations 2006 Effluent Discharge Standards into Public Sewer except for
Colour and Hydrogen Sulphide.

SGS Limited Kenya carried out the Boiler Stack Emissions Measurement on lOth March

2020, whose results indicated that all parameters were within the Emission Limits.

Committee O bservatio n :

Implementation of this recommendation is on-going. This is a continuous activity within
NEMA's mandate.

Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on LDK, the Director

General of NEMA submitted as follows, That;

W. Invest in state-of-art technologies that contain air pollution, recycle solid waste, and

escalate and/or institutes stringent internal self-regulation. Such technologies can

include, but not limited to: physicaUchemical methods and biological treatment methotls

of odour control
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Implementation Status

NEMA reported that LDK had invested in state--of-art technologies that contain air
pollution, recycles solid waste and control odour worth Kes. 260,951,740.00. The
investment includes: installation of new ultra-modern plant whose capacity includes by-
passing effluent primary treatment cooling ponds, lowering the amount of Heavy Fuel Oil
(HFo) used in the Boiler and Management of vent gases in the atmosphere; Replacement
of Boiler Chimney; Acquisition of two new blowers for more aeration; Addition of one
more aerobic pond for more aeration; Modification of mode of aeration in the previous
aerobic pond; Covering of the entire drain trench in front of the production plant;
Acquisition of an Air Quality Monitoring Gadget; Proper Sealing of manholes; Addition
of a secondary clarifier; and construction of Sludge drying and holding beds.

Co mmitte e O bs ervatio n :

There was remarkable improvement by London Distillers Limited; from the time the
complaint was filed in 2018 to date, towards compliance to the recommendation to install
state of art technology to mitigate air and solid waste management. However, there werestill some areas for improvement, as some objections had been registered by the
complainant intimating dissatisfaction and that NEMA had propos.d a.eas for further
improvement.

vII' strictly comply with the provisions of the Environmental Management and
Coordination Act (No. I of 1999), the Environmental Management and Coordination
(lltater Quality) Regulations, 2014 and any other relevant legistation, including tlte
obligation to keep ail necessary environmentar recorcrs.

Implementation Status

NEMA in its report dated 6th April, 2o2l reported that LDK had complied on
environmental pollution based on air, stack and effluent assessments. All parameters
measured had been controlled to set limits except for the Particulate Matter concentrations
and for colour of effluent discharge and Hydrogen-Sulphide.

C o mmittee O bs e rv at io n :

There is need for continuous monitoring to mitigate against relapse by LDK.

VIII' Design, construct, operate ond maintain structures of the highest standards tltat
ensure safe and healthy dbposal of waste.

Implementation Status

NEMA reported that LDK had constructed Sludge drying and holding beds in compliance
with this recorrunendation.

Co mmittee O bservation :

The beds were visible during the inspection visit. Implementation has been done.

6
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IX. Implement the culture of reduction, recycling and reuse of waste in daily operations
such as waste utilizationfor energl production.

Implementation Status

NEMA reported that LDK had invested in generation of more biogas to reduce reliance on

HFO in compliance with this recommendation.

Co mmittee O bse rvat io n :

lmplementation has been done. The biogas digester was visible during the inspection visit
but operational capacity could not be established.

X. Implement the best structures and use of the best technologlt toward cleaning of all
resultant industrial by-products from its premises before release to the environment.

Implementation Status

NEMA reported that LDK had invested in interventions including: lowering the amount of
HFO used in the boiler; management of vent gases before discharge in the atmosphere;

replacement of Boiler Chimney; acquisition of two new blowers for more aeration; and

acquisition of a secondary Clarifier, in compliance with this recommendation.

Committee O bservation :

Implementation has been done, but there are still areas for improvement.

XI. Implement the procedures for assessing and reviewing the environment, health and
safety policies, procedures, programmes and impact of the industry's activities.

Implementation Status

NEMA reported that LDK had put in place revised standard operating procedure manual

for potentially adverse impact processes, in compliance with this recommendation. LDK
also submitted its Environment Policy and compliance plan.

Committee Observatton:

Implementation has been done.

XII. Carry out regular and documented internal and third party audits of the progress

made towards environmental protection.

Implementation Status

LDK contracted SGS Limited to perform emission testing on a boiler stack at its distillery
in July, 2019. The results were submitted to NEMA in August, 2019.

LDK also contracted Eco science and Engineering Limited to carry out Air Dispersion

Modelling to evaluate air emissions impact on surrounding area. The assessment was

7



carried out in March, 2020 whose report was submitted in April, 2020. The report

indicated that air emissions from the boiler have no significant impact on ambient air

quality at the boundary of the facility.

The report by Eco Science further indicated that the maximum impact of the boiler

emissions is predicted to be located at the South West boundary of the facility except

during April to June when the emissions fall out areas would be at the North West of the

facility. The report added that the emissions from the facility have no significant impact on

the nearest sensitive receptors given that the concentration of the relevant pollutants is

below the set limits.

The Consultant however recommended that the results be validated by way of actual

measurements and monitoring at the predicted fall out areas.

C o mmittee O bs e rvat io n :

Implementation is on-going. LDK should continue to carry out Quarterly internal

environmental audits and submit a report to NEMA.

XIII. Failure to implement the above recommendations, the factory should be closed

and/or be relocated to other suitable areas at the owners CosL

Implementation Status

LDK factory is still in operation as LDK is working towards compliance to all the

recommendations in the report.

Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on Erdemann, the status is as

follows, That;

XIV. Erdemann Property Limited should exercise a certain degree of tolerance and

co-existence as London Distillers Kenya Limited puts in place state-of-art

technology in environmental protection and mitigation.

Implementation Status

Erdemann Property Limited reported that it has not been satisfied with the implementation

status of report of the recommendations of the report of the Departmental Committee of
Environment and Natural Resources regarding pollution by LDK.

C o mmittee O bs e rvatio n :

All parties are encouraged to continue to coexist and the Committee urges NEMA to
ensure full compliance by LDK of the recommendations of the Departmental Committee

on Environment and Natural Resources.
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Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on the Ministry of Lands &
Physical Planning, the status is as follows, That;

XIV. The Ministry of Lands & Physical Planning should intensify the capacity building

activities to counties and regularly monitor and evaluate progress on the extent of
adherence to policies by the county governments.

Implementation Status

The Ministry submitted that in the discharge of its mandate has formulated the National

Land Use Policy (Sessional Paper No. I of 201 7) and National Spatial Plan 2015-2045 to

provide general principles to guide physical and land use planning across the country.

County specific policies such as County Integrated Strategic Plans and County Spatial

Plans are required to conform to these policies.

The Physical and Land Use Planning Act Qllo. l3 of 2019) was enacted to inter alia make

provisions for the planning, use, regulation and development of land. Counties are

required to adhere to the provisions of the Act in this regard. The Ministry reported that it

was in the process of formulating regulations to operationalize the Act. In the interim, the

Regulations under the repealed Physical Planning Act (Cap. 286) continue to apply in the

enforcement of physical and land use planning standards and development controls.

On capacity building for counties, the Ministry has provided advisories on the preparation

of physical and land use plans and enforcement of development controls; provided

technical assistance to counties (on request) in the process of preparation of their county

specific Physical and Land Use Plans by deploying Physical Planning Officers to the

counties, and convened several county level forums to sensitize stakeholders on Physical

and Land use Planning Policies and the Laws. The Ministry further reported that the

County Govemment of Machakos has prepared an Integrated Strategic Urban

Development Plan covering Athi River town where London Distillers Kenya Limited is

located.

C o mmittee O bs ervatio n :

The implementation of this recommendation is on-going

XIV. The County Government of Machakos Should Create a master plan for land

use in the Athi River area to avoid the mixed user status of land which in the first
place generated the environmental pollution conflict.

Implementation Status

The Committee did not receive any submissions directly from the County Govemment of
Machakos, however the other national government agencies (Ministry of Lands and

Physical Planning and the National Environment Management Authority) partially

reported on the progress made.

NEMA has proposed policy and legislative reforms to address this recommendation.

9



Committee O bservation:

Implementation is on-going

XIV The County Government of Machakos should ascertain whether due process was

fottowed during processing and approval of the applications submitted by Lonclon

Dbtillers Company and Great lVall Estate before their construction. If the process wos

not properly followed, the ofJicers directly involved in approving the change of user

status of the parcel of land occupied by the EPL's Great Wall Gardens project should be

held culpable.

Implementation Status

The National Environmental Tribunal confirmed that the processing and review of the

Environmental Social Impact Assessment (ESIA) for the Great Wall Gardens (GWG)

mixed use development complied with the provision of Environmental Management and

Coordination Act, 1999, Environment Impact Assessment Regulations 2003 and

administrative Standards Operating Procedures.

C o mmitte e O bs e rvatio n :

Implementation had been done

XIV. The County Government of Machakos Should Prepare a zoning plan to guide

development within the area which is developing very fast. It should enforce strict
adherence to tlte zoning plan.

Implementation Status

The Committee did not receive any submissions directly from the County Government of
Machakos, however the other national government agencies partially reported on the

progress made.

NEMA has proposed policy and legislative reforms to address this recommendation

Co mmittee O bse rvatio n :

lmplementation is on-going. NEMA has proposed policy and legislative reforms to

address this recommendation.

Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, touching on The Ministry of
Environment & Forestry, the status is as follows, That;

XV. The Minbtry of Environment & Forestry should Ensure an Environmental
audit is undertaken by a NEMA certi/ied independent Lead Expert to conJirm and
recommend mitigation meosures regarding complaints raised by the residents in
Athi River. The audit reports should be submitted to the National Assembly.
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Implementation Status

NEMA submitted copies of various Environmental Audits it had undertaken for various

facilities including cement factories, steel mills in Athi River and other parts of the

country.

C o mmittee O bs e rvatio n :

Implementation has been done'

XVI. The Ministry of Environment & Forestry should Ensure that a report is submitted

to the National Assembly detailing progress made by NEMA and by extension LDK In

complying with the recommendations of the report.

Implementation Status

The Ministry reported that the technical body charged with environmental management is

NEMA and as such it has ensured that NEMA fulfils the requirements of this

recommendation. a

C o mmittee O bs e rvatio n :

Reports have been filed by NEMA to the National Assembly as and when required by the

Committee in compliance with the recommendations.

Implementation has been done.

XVI. The Ministry of Environment & Forestry should Cause closure and/or relocation

of London Distillers Kenya Limited Athi River Factory within sk months and at their

own cost in case theyfail to implement recommendations'

lmplementation Status

The Ministry reported that the technical body charged with environmental management is

NEMA and as such it will ensure that NEMA fulfils the requirements of this

recommendation, should it be ascertained that LDK have not fully complied as required.

C o mmitte e O bs e rv atio n :

The implementation of the recommendations of the Departmental Committee on

Environmental and Natural Resources is on-going with NEMA ensuring that LDK fully

complies as directed failure to which this recommendation shall be invoked.

MIN. NO.NA/COUZOZL I 169 : ADJOURNMENT

There being no other business, the meeting was adjourned at five o'clock (5.00 pm)

i

Sign..
(Chairperson)

o"t...?91..:.:..1
2s?t.
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MII\UTES OF TIIE ITTH SITTING OF TIIE COMN{ITTEE ON

IMPLEMENTATION HELD ON WEDNESDAY 21sr AI',RIL 2021, IN THE

coMlvtrTTEE ROOM 7, MAIN PARLIAMENT BUILDINGS AT 10.00 AM

PRESENT

l. The Hon. Moitalel Ole Kenta, MP

2. The Hon. Godfrey Osotsi, MP

3. The Hon. Richard Onyonk4 MP

4. The Hon. Alois Musa Lentoimag4 MP

5. The Hon. Johnson ManyaNaicc4 MP

6. The Hon. Moses Kuria, MP

7. The Hon. Paul Simba Arati, MP

8. The Hon. Charles Ngusya Nguna, MP

9. The Hon. Feisal Bader, MP

10. The Hon. Mukuha Gabriel Kago, MP

I l. The Hon. Hassan Oda Hulufo, MP

12. The Hon. Jared Okello, MP

13. The Hon. Joash Nyamache Nyamoko, MP

14. The Hon. Joshua Mbithi Mwalyo, MP

15. The Hon. Michael Kingi, MP

16. The Hon. Nelson Koech, MP

17.The Hon. Owen Yaa Baya, MP

18. The Hon. Silvanus Osoro, MP

APOLOGIES
1. The Hon. (Dr.) James Kipkosgei Murgor, MP

2. The Hon. John Muchiri Nyaga, M.P

3. The Hon. Paul Odalo Abuor, MP

4. The Hon. Peter Kihara, MP

IN-ATTEIIDAI\CE
National Enviro n ment Managemerit Authority (NEMA)

- Chairperson
- Vice Chairperson

Director General

Acting Director, Compliance & Enforcement

Principal Compliance & Enforcement Officer

- Chief Administrative Secretary

- Senior Assistant Secretary

- Acting Environment Secretary

s

,tl::i,j
l. Mr. Mamo B. Mamo

2. Mr. Zephaniah Ouma

3. Dr. John Mumbo, PhD

Ministry of Environment & ForestrY

1. Hon. Mohammed Elmi, EGH, MBE
2. Mr. Rodney Omari

3. Mr. Erick Akotsi

Ecoserv Laboratory
Prof. Anthony Gachanja -Lead Consultant
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Erdemann PropertY Limited (EPL)

l. Mr. Zeyun Yang

2. Mr. John Rajwayi

3. Mr. Cynrs Maina

Committee Secretariat
1. Ms. Tracy Chebet

2. Mr. Abdirahman Hassan -

3. Ms. Jane Serem

Managing Director

Head of Planning

EPL's Lawyer

First Clerk Assistant

Second Clerk Assistant

Audio Officer

MIN. NO.NA/COll202lt74: PRELIMINARIES

The Chairperson called the meeting to order at twenty-five minutes past ten o'clock and

said the Prayer. Introductions were made thereafter. The Agenda for the meeting was

adopted, as proposed and seconded by the Hon. Godfrey Osotsi, MP and the Hon' Charles

Nggsya Nguna, MP, resPectivelY-

MIN. NO.NA/COIT2O2II75: CONF'IRMATION OF MINUTES

The following Minutes were confirmed: -

l. The Minutes of the 116 Sitting held on Friday 12s March 2021 were confirmed as

a true record of the proceedings as proposed and seconded by the Hon. Godfrey

Osotsi, MP and the Hon. Johnson Naiccq MP, respectively'

2. The Minutes of the 12ft Sitting held on Wednesday 24ft March 2021 were

confirmed as a true record of the proceedings as proposed and seconded by the

Hon. Godfrey osotsi, MP and the Hon. owen Baya, MP, respectively.

3. The Minutes of the 136 Sitting held on Wednesday 7fr April 2021 were confirmed

as a true record ofthe proceedings as proposed and seconded by the Hon. Feisal

Abdalla, MP and the Hon. Paul Arati, MP, respectively'

4. The Minutes of the 14ft Sitting held on Thursday 8ft April 2021were confirmed as

a true record of the proceedings as proposed and seconded by the Hon. Johnson

Naicc4 MP and the Hon. Gabriel Kago, MP, respectively'

5. The Minutes of the 15ft Sitting held on Wednesday 14fr April 202I were

confirmed as a true record of the proceedings as proposed and seconded by the

Hon. Alois Lentoimaga, MP and the Hon. Joash Nyamoko, MP, respectively.

6. The Minutes of the 16s Sitting held on Thursday 15ft April 2021 were confirmed as a true

record of the proceedings as proposed and seconded by the Hon. Johnson Naicca, MP and

the Hon. Owen Baya, MP, respectively.
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MIN. NO.NA/COA202L176: MATTERS ARISING

The following matters arose from the Minutes of the 1lth Sitting: -

aNDER MIN NO.NA/COA202L/51: Meeting with CS Foreign Affairs

The Committee resolved to fast track preparation of an addendum report and

debate/adoption of its report regarding implementation status of House resolution on

conditional approval of Ms. Mwende Mwinzi as an Ambassador to Seoul, South Korea.

MIN. NO.NA/COA202L l7 7 z CONSIDERATION OF ERDEMAIYN

PROPERTY LIMITED'S RESPONSE

REGARDING ALLEGATIONS OF

COMI\{ITTEE'S BIAS BY TIIE LONDON
DISTILLERS KEIYYA LIN{ITEI)

The Chairperson informed the Committee of contents of a leffer from EPL dated 14tr

April, 2021 responding to the allegations of improper conduct by the Committee and that

Committee Members were given houses for free or at subsidized prices. EPL denied the

allegations and stated that the allegations were tactics to divert attention from the

Commiffee's follow up on the implementation of the report of the Departmental

Committee on Environment and Natural Resources. The Chairperson noted with concern

that the Committee's resolutions had taken over two (2) years to be fully implemented'

The Chairperson also noted that LDK's decision to recuse itself from affending the

Committee's sittings was unfounded as the Commiffee was acting within its mandate as

prescribed in Standing Order 209 of the National Assembly Standing Orders.

The Chairperson also noted that Article 125 of the Constitution provides for the power of

Parliament to summon any person to appear before it for the purpose of giving evidence or

providing information and Parliament has the same powers as the High Court to enforce

the attendance of witnesses and examine them on oath, affirmation or otherwise; to

compel the production of documents; and to issue a commission or request to examine

witnesses abroad. Similar powers obtain in the Parliamentary Powers and Privileges Act

(No.29 of 2017) specifically sections 18 to 23.

Following deliberations, the Committee made the following resolutions, that

1) The Committee will continue to follow up on the implementation status of the

report of the Departmental Committee on Environment and Natural Resources on

its inquiry into complaints of pollution by LDK and table its report pursuant to

Standing Order 209 of the National Assembly Standing Orders.

2) The Commiffee to advise the Honorable Speaker of the National Assembly to

direct that the allegations made by London Distillers Limited be investigated by

the Powers and Privileges Committee.

i,

)
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3) The Committee would summon London Distillers Kenya Limited if the Committee

deems fit for the Company to appear before the Committee.

MIN. NO.NA/COA2021 l7 8z MEETING WITH THE NATIONAL
EI{YIRONMENT MANAGEMENT
AUTHORITY AND OTHER PARTIES

RE,GARDING TIIE IMPLEMENTATION
STATUS OF THE REPORT ON

INQUIRY INTO COMPLAINTS ON

POLLUTION

The meeting was attended by the officials of the National Environment Management

Authority, Ministry of Environment and Forestry, Erdemann Property Limited and the

Lead Consultant of Ecoserv Laboratory to apprise the Committee on the implementation

status of the report of the Departmental Committee on Environment and Natural Resources

on inquiry into complaints of environmental pollution by London Distillers Kenya

Limited.

The Chairperson noted that London Distillers Kenya Limited were not present in the

meeting despite being invited.

Submissions by the Lead Consultant

The Lead Consultant for Ecoserv Laboratory, Prof. Anthony Gachanja submitted as

follows, That;

He is a Professor of Analytical and Environmental Chemistry and lead expert for NEMA.

NEMA contracted him for provision of services for stack emission measurement, ambient

air quality assessment and effluent discharge analysis of a wine and spirits distillery plant.

The sampling activities involved stack emission measurement of one stack in the industrial

facility, ambient air quality assessment of at least 14 (fourteen) sampling points and

effluent analysis at the point of discharge from the industrial facility.

Eflluent Discharge Analysis

Sampling was done as per the Standard Operating Procedures.

Composite samples of the effluent were collected for three (3) days within a seven (7) day

period. Effluent samples were collected at the last treatment pond, at the point of flow into

the sewer line using a 1.5 litre plastic jar. The dates of collection of samples were on 25tr

January, 28ff January and on l't of February 2021-

A I litre grab sample was collected with the hour for 6 hours; all six samples were mixed

to make a composite sample in a l0 litre plastic container.

To avoid sample changes in quality during transportation to the laboratory, the sample was

transported in an ice-cooler box.
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The samples taken were then analysed at a NEMA designated laboratory

Results

LDK Ltd factory discharge their heated effluent into EPZA sewerage system for further

treatment at Kinani Sewerage treatment works.

On effluent analysis, the parameters assessed included PH, temperature, total dissolved

solids, biochemical oxygen demand, oil & grease, chemical oxygen demand, colour,

ammonia and sulphides. All parameters except colour and sulphides comply.

Only two parameters, colour recorded in the range of 175-320 mg Pt/l and Sulphides2-4

mg/l were found to exceed effluent standards for discharge into the public sewers. These

levels will be further reduced through treatment and dilution at the EPZA Sewerage

treatment works.

The colour of the effluent is also expected to decrease after treatment and dilution at the

EPZA Sewerage treatment works.

Conclusions

The sulphides and colour causing compounds are either in suspension or dissolved in the

treated effluent. Therefore, they are not expected to affect the immediate aquatic

environment.

Through dilution and further treatment in the sewerage treahnent works, the values will be

reduced to the regulatory values in the final effluent.

Stack emissions measurement report

The parameters measured at the stack emission included particulate matter, oxides of

nitrogen, sulphur oxides, carbon monoxide, carbon dioxide and oxygen. All parameters

complied.

Summary for average concentration levels of regulated boiler emissions

The particulate matter emissions recorded were within the NEMA guideline level which is

150 mgA.lm3.

The gaseous emissions including nitrous oxide and sulphur dioxide emissions were within

the NEMA limit values.

During the times when the boiler is restarted after shutdown, stack emission with heavy

loading of particulates and gaseous emissions will be observed which should clear on

stabilization to the normal levels.

The boiler working condition is good and emissions pose no hazards to the environment.

't .j
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Ambient Air QualitY RePort

For ambient air quality assessment, the parameters assessed included Particulate matter 2-5

and l0; Oxides of nitrogen, sulphur oxides, hydrogen sulphide, ammonia and volatile

organic cornpounds. The measurements were done at the recommended sampling points

around the industrial plant bordering sensitive receptors and at selected points on the

boundary walls of sensitive receptors neighbouring but away (not adjacent) from the

industrial facility to assess other sources of pollution. All parameters except Particulate

Matter complied.

Summary

Sampling was done between 26s January and 18ft February 2021 and the area of sampling

was less than lkm2.

Wind direction was predominantly northem, blowing from NNW, N, NNE, ENE and E

towards West South West, S, SSE, at a maximum speed of 2'4 m/s.

Average ternperatures recorded were ranging from a low of l2.l'c to a high of 30.5'c- The

maximum daily range was 18.0 'c -7.6'c.

Average levels of gases (carbon monoxide, sulphur oxides, volatile organic compounds,

hydrocarbons, hydrogen sulphide and ammonia) were all below the NEMA limit levels for

property boundary.

Average PMIO/PM 2.5 levels recorded were above the NEMA limit levels for ambient air.

SmelUodour compounds detected in some sampling sites can be attributed to the distillery

waste water and molasses effluen! plant (trees) within the are4 wastewater and waste

water treatment plants, textile industry, softeners and construction lubricants.

Conclusions

Ambient air quality at LD/GWG environs monitored for 24h, recorded average

concentration levels for gaseous pollutants in compliance with NEMA air quality tolerance

levels.

Levels for particular maffer (PMIO and PM2.5) were above the NEMA limit levels in over

60% of the days sampled.

The prevailing weather conditions impact on the dispersion of air emissions from point

sources.

Levels of particulate mafter and gaseous pollutants in ambient air quality will be higher

during dry weather compared to wet conditions.

The Lead Consultant further informed the committee that: -

Representatives from the National Environment Management Authority and London

Distillers Kenya Limited were present during the collection of samples' However,

Erdemann Property Limited was not present.
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The laboratory that was used for testing of the samples was the central water-testing

laboratory of Water Resource Management Authority laboratory in industrial area.

Boiler is the source point of pollution and emission irrespective of capacity of

productivity, if boiler is functional. The boiler recorded pressure, temperature and

emission and had flow hence it was working during the collection of samples. The lead

consultant however could not confirm whether the company was operational at the time of

taking the samples.

The Consultant collected samples through a hole (a sampling pot), collected twelve

samples within the sampling point and spent thirty minutes in each sampling pot.

In terms of pollution, amount was measured within six hours and an average value of

emissions was done on two separate days in terms of stack emission hence a clear picture

of emission and particulate matter (dust).

Air quality is affected by weather hence its crucial to measure humidity and rainfall.

Temperature also affects movement of air (air turbulence). The prevailing weather

condition is important and there is low temperature at night as air shade strides closer to

the area.

A particulate matter of l0 and 2.5 is so small and remain suspended in air for so long, to

allow for transportation; the wind direction during sampling moves from Erdemann

Property Limited towards the road.

Regarding the variance of results of air quality done at a different time of the year, the

Consultant submitted that depending on the time of the year, the wind movement is

different and if for instance in August, the general wind direction would be blowing from

LDK towards the Greatwall Gardens.

The smell (volatile organic compounds) will be dispersed through diffirsion.

The samples collected didn't require control results as they used an infrared laboratory that

controlled itself.

Submission by the National Environment Management Authority (NEMA)

Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, the Director General of NEMA

submitted as follows, That;

Recommendation 1: LDK invests in state-of-art technologies that contain air pollution

mitigation mechanisms, recycles solid waste, and escalates and/or institutes stringent

internal self-regulation.

Status

LDK invested in the state-of-art technology as recommended. Further, to ensure improved

compliance and also as part of the continuous monitoring process, NEMA monitored and

evaluated the performance of the state-of-the-art pollution control technologies'

i .l
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Some of the pollution control technologies include lowering the amount of heavy fuel oil

used in the boiler, management of vent gases, replacement of boiler chimney, acquisition

of two new blowers for more aeration and addition of a secondary clarifier.

Ambient air quality measurement done by Ecoserv Laboratory in February 2021 complied

with the ambient air quality tolerance limits in the First Schedule of the Environment

Management and Coordination (Air Quality) Regulations,2014 except for the particulate

matter concentrations. ln addition, wind data showed that it originated Northwards and

blew Southwards through LDK.

The stack emissions measurements for the boiler done by Ecoserv Laboratory also

complied with the emission limits for controlled and non-controlled facilities in the Fourth

Schedule of the Environment Management and Coordination (Air Quality) Regulations,

2014 for the regulated parameters for distillery'

Effluent analysis undertaken by Ecoserv complied with the standards for effluent

discharge into public sewers of the Environmental Management and Coordination (Water

Quality) Regulations ,2006 except for colour and Hydrogen Sulphide.

Atmospheric Dispersion Modelling whose objective was to evaluate air emissions impacts

on surrounding areas of the LDK and to determine the fall out areas was also done.

Recommendation 2: NEMA expand the investigation and monitoring of the industrial

pollution issue in Athi River to other industries in the area to ensure protection of the

environment and residents of the larger Athi River area and the whole country in general.

Status

NEMA undertook a stakeholder's engagement on proposed land use policy

recommendations for mixed-use development across the country and imposed a

moratorium to forestall further environmental, planning, security and public health

deterioration in 'hotspot areas' within the selected towns and cities.

The Authority undertook an inventory of the various facilities including residential,

institutional, social amenities, hospitality, agricultural, mining, commercial and industrial

in Mavoko sub-county to appreciate the mixed land use character of the area. NEMA will

ensure the facilities listed in the inventory undertake annual environmental audits, acquire

effluents discharges and emission licences where applicable.

Recommendation 3: NEMA should ensure due diligence in execution of its mandate to

administer environmental impact assessments to forestall such environmental pollution

conflicts.

Status

NEMA has proposed policy and legislative recommendations for sustainability in mixed

land use in Kenya, which will address such present and future conflicts. The Authority

requested the National Assembly to follow up on the guidelines on development of mixed

8
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use area; zoning policy; and the need to repeal the change ofuser policy as proposed by

NEMA for implementation by the Ministry of Lands & Physical Planning.

NEMA reviewed the Environment Management and Coordination @nvironment Impact

Assessment) Regulations 2006 to include among others the development of integrated

environmental impact assessment guidelines to conduct integrated environmental impact

assessment study.

Recommendation 4: NEMA should review the conduct of its officers involved in

administering environmental impact assessment on the EPL's Great Wall Gardens project.

Status

The Technical Committee confirmed that the processing and review of the Environmental

Social Impact Assessment (ESIA) for the Great Wall Gardens (GWG) mixed used

development' complied with the provision of Environmental Management and

Coordination Act, lgg9, Environment Impact Assessment Regulations 2003 and

administrative Standards Operating Procedures.

LDK appealed to the National Environment Tribunal (NET) and NET ruled in favour of
EPL and NEMA confirming that due process was followed in issuing the EIA licenses to

GWG.

In addition, NEMA has a policy on regular staff rotation usually after 3 (three) years for

all NEMA staff.

Recommendation 5: Act proactively in addressing such pollution related issues in order

to stem environmental degradation in line with the precautionary principle in lnternational

Environmental Law.

Status

The Authority has undertaken a number of measures including quarterly ambient air

quality assessment in urban areas, compliance assistance programme for industries to

reduce pollution & enable them comply with environmental regulations, implemented

urban rivers regeneration programme and created awareness on environmental

management and pollution mitigation'

The Authority has also undertaken a control audiUinspection of the LDK Limited effluent

treatment plant to investigate allegations of effluent discharge reported to NEMA incident

desk.

The Authority further informed the Committee that: -

i. LDK submiffed a report on investment in state of the art pollution control

technologies and practices to NEMA vide a letter dated 18ft March 2020.

ii. NEMA visited London Distillers Kenya Ltd, confirmed that LDK indeed invested

in the state-of-art technologies and was satisfied with its performance.

li
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iii. The Authority urged the Committee to visit the distillers in order to satisff itself

with the performance of the state-of-the-art pollution control technologies.

iv. The London Distillers Kenya Limited also acquisitioned two new boilers to assist

in aeration and acts as secondary purifier.

v. Except for the particulate matter concentrations, ambient air quality measurements

at LDK was within the emission required in the Founh Schedule of the

Environment Management & Coordination (Air Quality) Regulations, 2014

ambient air quality tolerance limits. However, wind data show that LDK Ltd is not

the source of the particulate matter.

vi. Mr. John Rajwayi, Erdemann Property Limited Head of Planning and a

representative of Great Wall Gardens homeowners attended a planning meeting

that was held at NEMA headquarters on 1lft January 2021, where sampling points

and methodology of ambient air quality assessment & effluent sample collection

were discussed. LDK didn't attend the meeting despite an invite from NEMA.

vii. A technical committee comprising of representatives of London Distillers Kenya

Ltd, Erdemann Property Limited and NEMA undertook a site visit on 14ft January

Z02l to identiff ambient air quality measurement and effluent sample collection

point.

viii. Erdemann property Limited was invited during sample collection but they choose

not to be part of the process at their own volition'

ix. NEMA followed due process and took an active role in engaging all parties during

implementation of the report on environmental pollution'

x. The reports of ambient air quality, stack emissions and effluent analysis were all

collected from NEMA by representatives of LDK and EPL on 3'd March 2021.

xi. NEMA couldn't force parties to attend and participate in meetings but has done its

part in bringing all parties on board as it implements the recommendations of

Parliament and exercises its legal mandate.

xii. NEMA urged London Distillers Kenya Limited and Erdemann Properties Limited

to co-exist but assured the Committee that the Authority will periodically monitor

and address complaints of environmental pollution accordingly.

Members raised concern that there was a former employee of NEMA that worked for

LDK, hence collusion between the Authority and the Distiller that could compromise the

report provided by NEMA.

The Director General of NEMA however clarified that the Authority was not aware of any

of its former employees that worked for LDK and that it was only LDK who could

confirm its employees. He further reiterated that NEMA has no control over where

employees that leave the Authority work.

The Chief Administrative Secretary, Ministry of Environment and Forestry, Hon'

Mohamed Elmi, EGH, who was in-attendance during the meeting agreed with the

submissions by NEMA.

The Chief Administrative Secretary further reiterated that NEMA carries out annual audits

and compliance assistance progralnmes in order to address issues of environmental

10
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pollution to ensure that industries comply with the Environmental Management and

Coordination Act.

Submission by Erdemann Property Limited

The representatives of Erdemann Property Limited submitted as follows:

EPL dismissed the report by NEMA as compromised saying the consultant did not involve

them;

EPL disputed results lamenting that results were not compliant outside LDK and that

samples collected from the sites were diluted/compromised and added that a result was as

good as the sample;

EPL wrote to NEMA and indicated that they were not comfortable with proceeding with

the collection of samples terming it as exercise in futility. EPL however didn't provide

evidence ofdilution but merely suspected the results.

EPL also presented to the Commiffee a photograph taken on 156 February, 2021 showing

effluent discharge on to a road that was from LDK.

EPL also stated that they did not believe that LDK had installed any state of art technology

to deal with pollution, as the company had not made any changes since 2016 when EPL

first complained about the pollution.

Committee Resolutions
Following deliberations, the Committee instructed Erdemann Property Limited to share its

report on non-compliance to London Distillers Kenya Limited.

MIN. NO.NA/ COA 2021 I 7 9 z ADJOUR}IMENT

There being no other business, the meeting was adjoumed at five minutes past three

o'clock (3.05 pm)

I_l

.t
Sign. S-,k,tt CIrlor I t*f 'Date.

(Chairperson)
I
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MINUTES OF TITE 13TH SITTING OF TIIE COMMITTEE ON

IMPLEMENTATION HELD ON WEDI{ESDAY 7rH APRIL, 2021, IN THE

CoMMITTEE ROOM ON 2F{D FLOOR, CONTII{ENTAL HOUSE, PARLIAMENT
BTIILDINGS AT 2.30 PM

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. (Dr.) James Kipkosgei Murgor, MP

4. The Hon. Johnson Manya Naicca, MP

5. The Hon. Paul Simba Arati, MP

6. The Hon. Charles Ngusya Nguna, MP

7. The Hon. Mukuha Gabriel Kago, MP

8. The Hon. Hassan Oda Hulufo, MP

9. The Hon. Joshua Mbithi Mwalyo, MP

10. The Hon. Owen Yaa Baya, MP

11. The Hon. Peter Kihara, MP

12. The Hon. Feisal Bader, MP

13. The Hon. Jared Okello, MP

14. The Hon. Michael Kingi, MP

APOLOGIES
l. The Hon. Alois Musa Lentoimaga, MP

2. The Hon. John Muchiri Nyaga, M.P

3. The Hon. Richard Onyonka, MP

4. The Hon. Moses Kuria, MP
5. The Hon. Joash Nyamache Nyamoko, MP

6. The Hon. Nelson Koech, MP

7. The Hon. Silvanus Osoro, MP
8. The Hon. Paul Odalo Abuor, MP

IN-ATTEI\DANCE
National Environment Management Authority (NEMA)

l. Mr. Mamo B. Mamo

2. Mr.Zephaniah Ouma

3. Dr. John Mumbo

Ministry of Environment & Forestry

1. Hon. Mohammed Elmi, EGH, MBE

2. Mr. Rodney Omari

Ecoserv Laboratory

Director General

Acting Director, Compliance & Enforcement

Compliance & Enforcement Officer

- Chief Administrative Secretary

- Under Secretary

L

Prof. Anthony Gachanja -Lead Consultant



Erdemann Property Limited

1. Mr. Zeyun Yang

2. Mr. John Rajwayi

Committee Secretariat
1. Ms. Tracy Chebet Koskei

2. Mr. Abdirahman G. Hassan

3. Mr. Donald Manyala

4. Ms. Jane Serem

Managing Director

Head of Planning

First Clerk Assistant

Second Clerk Assistant

Research Officer
Audio Officer

MIN. NO.NA/COU 2021 I 58 z PRELIMINARIES

The Chairperson called the meeting to order at thirty-five minutes past two o'clock and

said the Prayer. Introductions were made thereafter. The Agenda for the meeting was

adopted, as proposed and seconded by the Hon. Godfrey Osotsi, MP and the Hon. Charles

Ngusya Nguna, MP, respectivelY.

The Chairman noted the absence of London Distillers Kenya Limited (LDK), the company

had written to the Speaker of the National Assembly alleging bias by the Committee and

indicated that they would not attend the Committee's subsequent meetings.

The Chairman also noted that NEMA had now presented comprehensive documents to the

Committee as directed in the previous meeting held on 4ft March 2021. ln the said

meeting, NEMA had only provided the Committee with a summarised report of the

assessment of pollution by LDK.

MrN. NO.NA/COA20ZL I 59 : CONFIRMATION OF MIIIUTES

Confirmations of the Minutes of the previous sitting were deferred to the next sitting.

MrN. NO.NA/COA20ZL| 60: MEETING WITH THE NATIONAL
ENVIROIYMENT MANAGEMENT
AUTHORITY (NEMA) AND OTIIER
PARTIES REGARDING TIIE
IMPLEMENTATION STATUS OF THE
REPORT ON INQUIRY INTO
COMPLAINTS ON POLLUTION

The meeting was attended by the officials of the National Environment Management

Authority, Ministry of Environment and Forestry, Erdemann Property Limited and the

Lead Consultant of Ecoserv Laboratory to apprise the Committee on the implementation

status of the report of the Departmental Committee on Environment and Natural Resources

on its inquiry into complaints of environmental pollution by the London Distillers Kenya

Limited.
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The Director General, NEMA submitted as follows, That;

i. On 7ff August 2019, NEMA engaged the services of SGS Laboratory Services, a

NEMA designated and gazetted environmental Laboratory, to carry out ambient air

quality levels at six sampling sites adjacent to the boundary lines of London

Distillers Kenya Limited facility for particulate matter; Volatile Organic

Compounds; Hydrogen Sulphide and Sulphur dioxide.

ii. NEMA undertook a site inspection visit of LDK on 20tr February, 2020 to assess

the progress LDK made to comply with the recommendations of the Departmental

Committee on Environment and Natural Resources and in preparation for the air

quality measurement.

iii. The Boiler stack emissions measurements and ambient air quality measurements

were undertaken by SGS Limited on 10fr March 2020, and from lOs to 28th March,

2020, respectively. The implementation status report was presented to the

Committee on 96 June, 2020. The Committee directed NEMA to commission

further tests on effluent and air quality at LDK in a letter dated 1ltr August, 2020.

iv. The Budget for further assessment was approved in September, 2020. The process

of procuring a consultant was finalised on 5th January,202l.

v. Ambient air quality was done from 25th January to 22d February, 2021; effluent

sampling was done on 25ft, 28s January and I't February, 2021, while stack

emission measurements at LDK premises were done on 27h, 28th,29s and 306

January, 202l.The ambient air quality, stack emission and effluent analysis reports

were submitted to NEMA on lst March,202l.
vi. The Director General submitted that emissions from LDK Ltd comply with the

Environmental Management and Coordination (Air Quality) Regulations, 2014

Ambient Air quality tolerance limits. The effluent analysis also shows that

substantive compliance with the Environmental Management and Coordination

(water quality) Regulations, 2006, Effluent Discharge Standard into the public

sewer for parameters measured.

vii. Ambient air quality measurements at LDK Ltd comply with the Environment

Management and Coordination (Air Quality) Regulations, 2014 Ambient Air
quality Tolerance limits except for the particulate matter (pm) l0 concentrations.

However, wind data show that LDK Ltd is not the source of the particulate matter.

viii. Regarding the implementation status of the recommendations of the Departmental

Committee on Environment and Natural Resources, the Director General submitted

as follows;

On the recommendation that LDK invests in statd of art technologies;the Authority

reported that LDK has invested in state-of-art technology and the Authority has

monitored the performance of the technologies.

On the recommendation that NEMA expand the investigation and monitoring of
the industrial pollution issue in Athi River to other industries; the Authority

undertook an inventory of the various facilities including residential, institutional,

social amenities, hospitality and industrial in Mavoko sub-county to appreciate the

mixed user character of the area. The facilities listed in the inventory undertake
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annual environmental audits, acquire effluent discharges and emission licences

where applicable.

The Managing Director Erdemann Property Limited submitted as follows:

i. That the company was willing to co-exist with LDK, it however insisted that LDK

must adhere to existing environmental laws and regulations'

ii. The Managing Director shared report of an analysis of tests done at LDK in

November 2019 that showed that LDK was not within acceptable standards of

environmental laws. He further presented photographs taken on 15th February,

2021 showing effluent discharge from LDK that was discharged on the road. He

added that this matter was reported to NEMA

iii. The Managing Director also added that during the identification of effluent sample

collection points, EPL had requested that samples be taken from two additional

points, a request that was not agreed to by NEMA. He pointed out based on that,

the report presented to the Committee didn't present the true facts and therefore

EPL was not agreeable to it.

The Committee noted that the Ecoserv consultant could not present the report to the

Committee due to technological challenges.

Committee Resolutions

Following deliberations, the Committee made the following resolutions:

i. That Erdemann Property submits a written report to the Committee within 7

days after the meeting.

ii. The Committee to hold a subsequent meeting on Thursday,22d April,202l to

enable the Consultant present the report of the assessment to the Committee

and to consider the submissions by EPL.

MIN. NO.NA/COu202tl61z ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past four

o'clock (a.30 pm)
I
.....:.............. Date.

7 I a ?d.r,'{Sign
(Chairperson)
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MIIYUTES OF THE 9TH SITTING OF TIIE COMMITTEE ON

IMPLEMENTATIoN HELD oN TI{IJRSDAY, 4* MARCH, 2021, rN THE
COIINTY HALL, MINI CHAMBER, PARLIAMENT BTIILDINGS AT 12.00 PM

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. (Dr.) James KipkosgeiMurgor, MP

4. The Hon. Johnson Manya Naicc4 MP

5. The Hon. Alois Musa Lentoimaga, MP

6. The Hon. Paul Simba Arati, MP

7. The Hon. Charles Ngusya Nguna, MP

8. The Hon. Mukuha Gabriel Kago, MP

9. The Hon. Hassan Oda Hulufo, MP

10. The Hon. Joshua MbithiMwalyo, MP

11. The Hon. John MuchiriNyaga, M.P

12. The Hon. Owen Yaa Baya, MP
13. The Hon. Peter Kihara, MP

14. The Hon. MichaelKingi, MP

APOLOGIES
1. The Hon. Richard Onyonka, MP

2. The Hon. Moses Kuria, MP

3. The Hon. Joash Nyamache Nyamoko, MP

4. The Hon. Nelson Koech, MP

5. The Hon. Silvanus Osoro, MP
6. The Hon. Jared Okello, MP

7. The Hon. Paul Odalo Abuor, MP

8. The Hon. FeisalBader, MP

IN-ATTEI\DANCE
National Environ ment Management Authority (NEMA)

l. Mr. Mamo B. Mamo
2. Mr. John Mumbo

Director General

Ministry of Environment & Forestry
Mr. Rodney Omari Under Secretary

London Distillers Kenya Limited

LMr
2. Ms
3. Mr
4. Mr
5. Mr

Avin Mohanjalot
Pawan Grehlot
Veima Maumo

Benjamin Lanswen

Crispus Michira

Managing Director
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Erdeman Property Limited

l. Mr. John Rajwayi

2. Mr. John Zegunyung 
,

3. Ms. Ruth Hinga

4- Mr. Cyrus Maina

Committee Secretariat

1. Ms. Tracy Chebet Koskei

2. Mr. Abdirahman G. Hassan

3. Mr. Salem Lorot
4. Ms. Jane Serem

First Clerk Assistant

Second Clerk Assistant

Legal Counsel II
Audio Officer

Head of Planning

Legal Officer
Legal Offtcer

MrN. NO.NA/COA202L 138: PRELIMINARIES

The Chairperson called the meeting, held pursuant to Standing Order 186 (2) of the

National Assembly Standing Orders, to order at ten minutes past twelve o'clock and said

the Prayer. Introductions were made thereafter. The Agenda for the meeting was adopted,

as proposed and seconded by the Hon. (Dr.) James Murgor, MP and the Hon. Gabriel

Kago, MP, respectively.

MIN. NO.NA/COA20ZL 139 z CONFIRMATION OF MINUTES

Confirmations of the Minutes of the previous sitting were deferred to the next sitting.

MIN. NO.NA/COU2O2I I 40 : MEETING WITH TIIE NATIONAL
ENVIRONMENT MANAGEMENT
AUTHORITY (NEMA) AND OTHER
PARTIES REGARDING THE
IMPLEMENTATION STATUS OF THE
REPORT OF THE DEPARTMENTAL
ON EIWIRONMENT AIiD NATURAL
RESOT]RCES ON ITS TNQUIRY
INTO COMPLAINTS ON POLLUTION BY
LDK

The meeting was affended by the officials of the National Environment Management

Authority, Ministry of Environment and Forestry, Erdemann Property Limited and London

Distillers Kenya Limited regarding the implementation status of the report of the

Departmental Committee on Environment and Natural Resources on its inquiry into

complaints of environmental pollution by the London Distillers Kenya Limited.

The Committee in November 2020, directed that NEMA contracts an independent firm, to

conduct ambient air quality measurements and effluent testing at the LDK premises and its
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environs. The Comrnittee had also directed that NEMA should involve LDK and EPL

during the exercise

The Director General, NEMA, Mr. Mamo B. Mamo subrnitted as follows:

NEMA procured the services of Ecoserv, a NEMA designated laboratory, for provision of
services stack emission measurement, ambient air quality assessment and effluent

discharge analysis.

Ambient air quality was done from 25th January to 22"d February, 2021; effluent sampling

was done on 25s, 28'h January and l't February, 2021, while stack emission measurements

at LDK premises were done on 27th,28'h,}gh and 30'h January, 2021. The ambient air

quality, stack emission and effluent analysis repofts were submitted to NEMA on lt'
March,202l.

The Director General submitted that emissions from LDK Ltd comply with the

Environmental Management and Coordination (Air Quality) Regulations,2014 Ambient

Air quality tolerance limits. The effluent analysis also shows that substantive compliance

rvith the Environmental Management and Coordination (water quality) Regulations,2006,

Effluent Discharge Standard into the public sewer for parameters measured.

Ambient air quality measurements at LDK Ltd comply with the Environment Management

and Coordination (Air Quality) Regulations,2074 Ambient Air quality Tolerance limits

except for the particulate matter (pm) 10 concentrations. However, wind data show that

LDK Ltd is not the source of the particulate matter.

The exceedance of the Particulate Matter (PM) 10 concentrations was not only observed at

LDK Ltd but also at Great Wall Gardens I and 2 Estates indicating location of these

entities is dusty. This may be due to the hot and dusty weather, vehicular emissions, road

construction and industrial emissions observed during the measurement.

The high concentration of PM for both LDK Ltd and Great Wall Gardens I and 2 shows

that the industry and residential estate exist in one micro-environment.

The contribution of other industrial facilities as sources of PM concentration on the Great

Wall Garden Estates and the surrounding residential areas should be considered since the

fallout points of their PM could be the Industry of the Estate. The DG added that these

facilities produce steel, pain! cement and foam.

The stack emissions measurernents for LDK Ltd boiler complied with the Environmental

Management and Coordination (Air Quality) Regulations, 2014 Ambient Air quality

Tolerance Limits for the regulated parameters for distillery.

Hydrogen Sulphide concentrations observed in the Stack Emissions though within the

acceptable tolerance limits should be monitored carefully since it may increase with the

ageing of the stack.

The effluent analysis complied with the Environmental Management and Coordination

(Water Quality) Regulations ,'2006 Effluent Discharge Standards into Public Sewer except
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for colour and Hydrogen Sulphide. The Director General however added that LDK

discharge their treated effluent into EPZA Sewerage system for further treatment at Kinani

Sewerage treatment works.

The wind direction during tlre assessment was observed to blow from North North West

(NNW), North (N), North North East (NNE), East North East (NNE) and East towards

West South West (WSW), South South East (SSE) indicating that most of the wind

originated from the direction of Great Wall Garden Estates and through LDK Ltd. He

added that odour was observed at GWG 2 suggesting other sources of emissions-

Ambient Air Quality at the Estate has improved significantly which was confirmed by a

resident following measurement undertaken at a house selected in Block E of GWG 2.

During its submission, NEMA provided reports of ambient air quality, stack emisiions and

effluent analysis prepared by Prof. Anthony Gachanja, of Ecoserv Consultants. The

Committee however questioned how the consultant was arrived at and whether Erdemann

Properties Ltd and London Distillers Kenya Ltd were involved in the process.

The Director General also submiffed actions undertaken by the London Distillers Kenya

Limited to comply with the House resolutions regarding the report of the Deparhnental

Committee on Environment and Natural Resources. However, the Committee raised

concem that NEMA did not provide any evidence to ascertain whether the actions had

indeed been undertaken.

Committee concerns and resolutions

The Committee raised concern that the submission by NEMA was not sufficient uls some

of the information provided was not accompanied by documentary evidence, especially as

regards actions undertaken by LDK in compliance with the recommendations of the

Deparffnental Committee on Environment and Natural Resources.

Following deliberations, the committee made the following directives:

NEMA submits a comprehensive report on the implementation status'of the

aforementioned report with documentary evidence within four (4) days; and

The Committee would schedule a meeting with NEMA, the London Distillers

Kenya Ltd (LDK) and the Erdemann Properry Limited, to consider the report

by NEMA within fourteen (14) days. The Committee further directed that the

report should be agreeable to the aforementioned parties. '\

MIN. NO.NA/COIJ20ZL|4Lz ADJOIIRNMENT
There being no other business, the meeting was adjourned at fifty minutes past twelve

o'clock (12.50

ii

)
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(Chairperson)
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FOREWOR}

Industrial pollution is directly linked witir ildustry, in contrast to other pollution sources' This

formofpollution is one of the leading causes ofpollutionworldwide' Because of its size and scope'

industrial pollution is a serious problera for the entire planet, especiaily in nations which are rapidly

industrializing. This form of pollution dates back to ancient days, but widespread industrial

pollution accelerated rapidly in the 1800s, with the start of the Industrial Revolution' Prominent

forms of industrial pollution include water and air pollution' The two forms are equally at the

centre of the inquirY at hand'

Erdemann Property Limited (EPL) is based in Nairobi and was founded in 2003' It is a limited

Liability company specializing in property development. EPL operates under the Investment

Promotion centre urrd *u, pioneered by a chinese ilvestor, Mr' Zeyun Yang' EPL provides

decent, low-cost shelter to its clients. EPL has built more than 4,000 housing units from the year

2003 to-date.

l,ondon Distillers Kenya Limited (LDK) stafted its operations in the year 1986 in Athi River'

Kenya ir an area designated as an industrial zone. LDK was allocated its land in 1982' The

company has 125 y"uo' experience in Iiquor madufacturing in other parts of tlre wolld' The

company has presence in other countries in the East Africa'n region as well' LDK head offices are

based in Nairobi, with its distillery spread over 350 acres of ]and in Athi River, the premises that

are the source ot'the comPlaints'

Erdemann Property Limited, as a representative of the residents and workers ia Great Wall

Gardens Estate which is iocated on Shanghai Road, Athi River, Mavoko Sub-county Machakos

county, through a letter dated 22nd January, 2018 to the Nationai Envronment Management

Authority CNEMA) and raised issues regarding envirorunental pollution through toxic fumes and

effluent from London Distillers Kenya Limited which is negatively affecting the lives of the

residents of the larger Athi river area'

The residents of Great Wall Garden Estate were requesting the National Envirorunenta!

Managernent Authority orEMA) to thoroughly investigate LDK and frnnly ask them to adhere to

al] rneasures regarding to air quality and effluent discharge as stipuiated in the Air and water

Quality Regulatiorx-

Before this, NEMA tr,.ough a retter dated 6th February, 2017 had written to London Distillers (K)

Linrited ordering a closure of the company pursuant to Envir-orunental Management and

CoordinationAct(EMCA),CAP3STPartfI,Section3.Thisrvasafterlhecompanyfailedto
comply with three i'-iprovement orders issued to them dated 6th May, 201 6' 2l'r Juiy' 201 6 ad Sth

Septenrber,20i6
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Despite the orders issued by NEMA London Distillers Kenya Limited were yet to reduce the

environmental pollution a year later, according to Erdemann Property Limited. The National

Assembly, Departmental Committee on Envirorunent and Natural Resources seized the matter

after receiving a copy of the said letter by Erdemann Property Limited. The committee then

scheduled meetings with the following entities aimed at gathering evidence on the matter:

a) Erderman ProPertY Limited

b) London Distillers Kenya Limited

c) National Envirorunent Management Authority (NEMA)

The objective of the enquiry was to estabtish the extent of environmental pollution by london

Distillers Kenya Lirnited and therefole reconmend stringent measures that will ensure

environmental protection, conseryation and rnitigation for the benefit of Kenyans'

The Committee equally wrote to the Ministry of Lands and Physical Plan:oing and the Ministry of

Environment and Forestry seeking the policy direction on issues surrounding the inquiry and

touching on the mandates of the two ministries'

Having reviewed the oral and written evidence submitted to it, the Comrnittee observed that:

1. Famiiies, especially expectant mothers and children, could be suffering from long term

heaith complications from the pollution. It was therefore important to deal with the matter

expeditiously to eliminate the threat to lives and investrrents in the area'

Z. A close down order was given to LDK on 6s February, ZO|T due to its air poliution and

releasing effluent that was not meeting set standards. However, the Distillery reopened but

it was not clear whether it had met the erpected conditions. There was therefore need to

scrutinize the relationship between NEMA and LDK'

3. London Distillers Kenya Lirnited had been in existence for over 30 years in Kenya and

therefore it ought to have invested in technologies that mitigate against air poliution,

recycle solid waste, and escalate or institute intemal sellregulation.

4. The National Environment Manageffrent Authodty CNEMA) only acted after cornplaints

were raised by EpL. The Authority needed to act proactively in order to stem

envir-onmental degradation in Iine with the precautionary principle in International

Environmental Law.

5. NEMA licensed EPL to develop a residentiai property in the vicinity of LDK. NEMA

knew or ought to have known about the potential conflict of such a decision'
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6 Erdermann Property Limited acquired the land adjacent to the LDK fuily aware that the

area and its envirors were zoned for industrial use. The land on which Great wall Garden

Estate by Edermann Property Limited was situated initially belonged to London Distillers

but sold off to ,""ooi parties by the Kenya Commercial Bank' The second users

subsequently changed user status from lndustrial to residential use and subsequently sold

to Edermann Property Limited in 2015'

The NEMA Director General produced before the committee environmentai audit reports

largelycommissionedbyLDKtoproveconrplianceofLDKwithenvironmentalstandards'
NEMAoughttohaveprovidedindependentlycommissionedtestssincetlreauthenticityof
results from self-initiated compliance tests would not be easy to vouch for.

B. The Report on Air Quality Measurement at London Distillers Limited was received at the

a;rrp.;, on 24,h March, 2018, days after receiving an invitation to appear before the

conrmittee. This could iinply that the report was merely done to exonerate the company

from the accusations levelled against it. The report could have been a public relations

exercise geared purely at hoodwinking the Committee'

g.LondonDistillersLimitediradanagreementforsewercormectionwithtlreExport
Processing Zones Authority (EPZA). However, a letter dated 14'h January' 2015 indicated

the polluting nature of the company, ir which the introductory paragraph of the letter stated

in part lhat."after rigorous at'talytical /qtntity assessn'rcnt of yotrr pre-treated efiluent it is

a fact that you are unabte to achteve the valtrcs of coD anct B oD set at I 000mg/l and 5 00

ntg/lrespectivelyasstipulateclintheEnvironntentalManagenrcntandCoordination
(WaterQuatity)Regulations,2006ofLegalNoticeNo.]20-.Theletterwetrtontogive
conditionsforconnectiontotheEPZAsewerlinewhichincludedhigherchargesforits
effluenttlratdidnotmeetsetstandards.Thecompanyacceptedthesetconditions'
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10. The former Mavoko County Council allowed change of user for the parcel of iand owned

byEPLfromindustrialtoresidential.Suclrchangecouldhaveledtotheenvironmental
pollution conflict between the two parlies'

1i. There was need for NEMA to expand the monitoring of tlie industrial poilution issue in

Athi River to other industries in the area to ensure protection of the environment and

residents of the larger Athi River area and acloss the country r'n general'

12. The Fourth Schedule of the constitution assigns the National Goverrunent the function of

developing general principles of land planning, capacity bLrilding and techrucal assistance

1



to the counties. The counties have been assigned the function of county planning and

development which may include; formulating a county policy on physical planning,

approving a county policy on physical planning, approving county development plars,

monitoring and overseeing the planning function.

13. There was need for counties to create a master plan for land use in the area to avoid the

mixed user of land which in the frst place generated the environmental pollution conflict.

14. Edennann Property Limited was established in 2003 and started its development activities

in Athi River in 2015, by which time London Distillers Kenya Limited was already

established within the vicinity. Therefore, Edermann Property Limited engaged in its

property development business in the area fully aware of its neighborhood'

15. Despite the cornplaints by the residents of Great Wall Gardens Estate regarding the

poliution emanatilg fiom LDKI, theproperty development company @dermannProperty

i,i*t.a1 *u, 
"ngu!"d 

in an ambitious expansion of its housing estate in the same location

THT"HON. KAREKE MBTUKT, M.P

CEAIRPERSON, DEPARTI}IENTAL COMMITTEE ON EI.NTIRONMENT AND

NATURAIRESOURCES.
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1.1

1.0 PREFACE

Establishment and Mandate of the Committee

The Departmental committee on Envirorunent and Natural Resources is one of the fifteen (15)

DepartmentalCommitteesoftheNationalAssernblyestablishedunderStandingorder2l6whose
mandates, pursuant to the s/anrling ortler 216 (5,) are as follows:

a)Toinvestigate,inquireinto,.andreportonallmaf,tersrelatingtothemandate,
matragement,activities,administration,operationsandestimatesoftheassigned
ministries and deP artments ;

b)TosludytheprogralnmeandpolicyobjectivesofMinistriesanddepartmentsandthe
effectiveness of their implementation;

c) To study and review atl ihe legisiation refened to it;

d)Tostudy,accessandanalyzetherelativesuccessoftheMinistriesanddepartments
u, ,r"^#"a by the results obtarned as compared with their stated objectives;

4Toinvestigateandinquire.intoailmattersrelatingtotheassignedMrrristriesand
a"purtm"r,Its as they may d"em necessary' and as hay be refered to them by the

House,
To vet and report on ail appointments where the constilution or any law requires the

NationaiAssemblytoapProve,exceptthoseunderStarrdingorderNo.204
(Committee on aPPo intments) ;

To 
"*^rrirr" 

treaties, agreements and conventions;

TomakereportsandrecommendationstotheHouseasoftenaspossible,including
recomrnendation of proposed legislation;

To consider reports oiCoorrrrJions and Independent Offrces submitted to the House

pursuant to the provisions of Article254 of the Constitution; and

Toexamineurryquo,lo*raisedbyMembersonamatterwithinitsrnandate'

The subject matter of the Departmental committee on Environment and Natural Resources are

stated in the Second Scheduie of the National Assembly standing orders No' 216 (f as follows:

climate chaDge, environment management and conservation, forestry' water resource

management, wildlife, mrning and natural resouroes, pollution and waste management.

t)

(fa)

s)

h)

i)

7.2 Oversight

In executing its mandate, ths Conrmittee oversees the foliowing State Departments' natnely:

" The ]r{inistry of Water and Sanitation;

o The Ministry of Environment and Forestry;

o The State Department for Wildlife ; and

o The State Departrnent for Minirg'

1.3 Conunittee Members):iP

Tir.e Com-rnittee on Envirorulent and Natural Resources was constituted by the House ll.r

December, 201't andcomprises of the following Mernbers: -
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1. The Eon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. BenjaminJorno Washiali, M'P., CBS

4. The Hon. David Kangogo Bowa1M.P.
5. The Hon. Francis Chachu Ganya, M.P.
6. The Hon. Ali Wario GuYo, M.P.

7. The Hon. Beatrice Cherono Kones, M'P.
8. The Hon. CharityKathambi Chepkwony, M.P

9. The Hon. Hilary Kiplang'at Kosgei, M.P.

i0. The Hon. Peter Kimari Kihara, M.P

I i. The Hon. Benjamin Dalu Tayari, MP.
12. The Hon. Charles Ong'ondo Were, M.P'
13. The Hon. Nasri Sahal ibrahirn, M.P.

14. The l{on. Rossa BuYu' M.P.
15. The Hon. Said Hiribae, M.P.
16. The Hon. Hassan Oda Hulufo, M.P.

17. The Hon. Amin Deddy Mohamed Ali, M.P'

18. The IIon. Rehema Hassaq M.?.
i9. TheHon (Eng.) PaulMusyimiNzengu, M'P'

Committee Secretafiat

1. Ms. Esther NginYo
2. Mr. Dennis Mogare Ogechi

3. Mr. Salem Lorot
4. Ms. Wimie Kulei
5. Ms. Yunis Amran

- Second Cierk Assistant/Lead Clerk
- Third Clerk Assistant
- Legal Counsel II
- Research officer III
- Fiscal Analyst III

1.4 Committee Recommendations

The Committee reconrmends that:

The National Envirornnent Management Authority Q'{EMA) should:

i. Ensure that rhe London Distillers Kenya Limited within six (6) months from the

date of tabling of this Report, invests in state-of -art technologies that contain air

pollution mitigation mechanisms, recycles solid waste, and escalates and/or

institutes stringent intemal self-regulation. Such technologies can inciude, but not

limited to: physicaVchemical rnethods and biological treatment methods of odour'

control.

ii. Expand the investigation and monitoring of the iridustrial pollution issue in Athi

River to other industries in the area to ensure protection of the environrnent and

resiclents of the larger Athi River area and the whole country in general,
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IV

111 Ensure due diligence in execution of its mandate to administer Environmental

Impact Assessments to forestall such environmental pollution conflicts'

Review the conduct of its officers directly involved in adrninistering Environmental

Impact Assessment ou the EPL's Greatlvall Gardens project'

Act proactively in addressing such pollution related issues in order to stem

envirorunental degradation in line with the precautionary principle in International

Environmental Law.

2. London Distillers Kenya Limited should:

i. Within six (6) months from the date of tabling of this report, invest in state-of -art

technologies that contain air poiiution, recycles solid waste, and escalates and/or

ilstitutes stdngent internal self-regulation. Such technologies can include, but not

limited to: physicaVchemical methods and biological treatment methods of odour

control.

ii. Strictiy comply with the provisions of the Environmental Management and

Coordination Att Q.io. 8 of 1999), the Environmentai Management and Coordination

(Water euality) Regulations, 2006, the Environment Managetnent and Co-Ordination

iai, euufity)-if"gutotiorrs, 2014 and any other relevant legislation, including the

obligation to keep ail necessary environmental records;

iii. Design, construci, operate and maintain structures of the highest standards that ensure

safe and healthy disposal of waste.

iv. Implement the culture of reduction, recyclmg and reuse of waste in daily operations

such as waste utilization for energy production'

v. Implement the best structures and use of the best technology toward cleaning of all

resultant industrial by-products tom its premises before release to the environrnent'

vi. Implement within six rnonths from the date of tabling of the report the procedures for

assessing and reviewing the envilonment, heaith and safety policies, procedures,

programmes and impact of the indtrstry's activities'

vii. 
-Carry 

out regular and documented internal and third party audits of the progress made

towards envirorulental protection'

viii. Failure to ilrplement thl above reconrmendations, the factory should be closed and/or

be relocated to other suitable areas at the owners cost'

3. Edermann Property Limited should exercise a certain degree of tolerance and co-existence

as London Distillers Kenya Limited puts in place state of the art technology in

environmental protection and nirtigation within the period of sx rnonths as directed in this

report.

4. The Ministry of Lands and Physical Plannng should intensify the capacity building

activities to counties and regularly rnonitor and evaluate progress on the extent of

adherence to policies by the county governrnents'

5. The County Goverrunent of Machakos should;
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i. Create a giaster plal for land use in the Athi River alea to avoid the mixed user

status of land which in the first place generated the environmental pollution

conflict.
ii. Ascertain whether due process was followed during processing and approval.of the

applications submitted ty London Distillers Company and Great Wall Estate before

their construction. If the process was not properly followed, the officers directly

involved in approving the change of user status of the parcel of land occupied by

the EPL's Crearwatt Gardens project should be held culpable.

iii. prepare a zoning plan to guidl dlvebpment within this area which is developing

veryfast.Itshouldenforcestrictadherencetothezoningplan.

6. The Ministry of Envirorunent and Forestry should:

i. Ensure an Environmental Audit is undertaken by a NEMA certified independent

Lead Expert to confirm and recommend mitigation measules regarding complaints

raised by the residents in Athi River. The audit repofis should be submitted to the

NationalAssemblywithin60daysoftablirigofthereport.
ii. Ensure that a repoi is submittedio the Narional Assenrbly detailing progress made

by NEMA und ty extension London Distillers Ker:y^a Limited in complying with

the recommendations of this report within 60 days of its tabling'

iii. Cause closure and/or relocation of London Distillers Kenya Limiled Athi. River

Factory within six months and at their own cost in case they fail to implement

recommendations under 2 above'

I
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2. O BACKGI{OUND INFORMATION

Industrial pollution is directly linked with mdustry, in contrast to other pollution sources' This

form ofpollution is one of the ieading causes ofpollution worldwide. Because of its size and scope,

industrial pollution is a serious problem for the entireplanet, especially in nations which are rapidly

industrializing. This form of pollution dates back to ancient days, but widespread industrial

poilution accelerated rapidly in the 1800s, with the start of the Lndustrial Revolution'

The Industrial Revoiution mechanized rleans of production, allowing for a much greater volume

of production, and generating a conesponding increase in poUution. The problem was

compounded by the use of fuels like coal, which is notoriously unclean, and a poor understanding

of the causes and corsequences of pollution'

prominent fonns of industrial pollution include water and air pollution. The two forms are equally

at the centre of the inquiry at hand.

The true effects of ildustrial rvater poliution have yet to be measured. While individual toxins and

pollutants have been measured and laws regulating the individual toxins and pollutants exist, the

cunrulative effect of the whole picture has yet to be well measured. The potentiai effects of

industrial water pollution could grow to catastrophic levels. Not only does the potential for

destruction of fish and other water dweiiurg creatures exist, but the potential for serious human

illness aiso exists. Additional studies on the toxicity and hazardous waste need to be done in order

to determine whether more stringent regulations are necessary in order to save the planet's natural

watenvays.

Manufacturing industries also reiease large arnount of carbon monoxide, hydrocarbons, otganic

compounds, and chemicals into the air thereby depleting the quality of air. Such industrial air

poilution had adverse effects including:

a) Causing respiratory and heart problems,

b) Contributing to global warming,

"j Acid rain wlich refers to harmful gases like nitrogen oxides and sulfur oxides are

released into the atmosphere during the burning of fossil fuels. When it rains, the

water droplets combines with these air pollutants, becomes acidic and then falls on

the ground in the form of acid rain. Acid rain can cause great damage to human,

animais and crops,

d) Eutrophication, a condition where high amount of nitrogen present in sotne

polluiapts gets developed on sea's surface and turns itself into algae and adversely

affect fish, plants and ani-rnal species,

e) Effect o1Wita[f" - Just like hurnans, animals also face some devastating effects of

ax' pollution. Toxic chemrcals present in the air can force wildlife species to move

13



to new place and change their habitat. The toxic pollutants deposit over the surface

of the water and can also affect sea anillais and depietion of Ozone layer

2.1 Comparative A_nalysis on Industrial waste Management Policies

a. Finland

The Finnish Waste legislation Finnish waste legislation covers all wastes except certain special

ffpes of waste such as radioactive wastes, which are covered by separate laws. The waste

legislation is largely based on EU iegislation, but in some cases includes stricter standards and

Iimits than those applied in the EU as a whole. The purpose of the Waste Act is to suppofl

sustainable development by prornoting the rationaluse of natural resources, and preventing and

combating the hazard and ham to health and the envirorunent arising from wastes. There are also

assigned general duties for prodircers, manufactules, i:nPofters and authorities to minimise

generation of waste in all activities and to ensure that waste doesn't significantly hamper or

conrplicate the organisation of waste management, or result in hazard or harm to health or the

environnrent.

The principle of producer responsibility is also an important ilstrument in Finland to miniruise the

generation of and to enhance recovery of certain types of wastes. The objective of the

Environmental Protection Act is to:

i. prevelt the pollution of the environment and to repail' and reduce damage caused by

pollution, to safeguard a healthy, pleasant ecologically diverse and sustainable

environment;

ii. prevent the generation arrd the hannful effects of waste; to inrprove and integrate

assessnent of the impact of activities that pollute tire environment;

iii. improve citizens' opportunities to influence decisions concerning the environment; to

prornote sustainable use of natural resources; and

iv. cornbat clirnate change and otirerwise supporl sustainable development.

b. Germany

The objective of the German government's policy on \vaste is to achieve a recycling based

econorny that conserues resources and reduces adverse impacts on the environment. The aim is to

increase and optimise the efficien[ use of raw materials, to rnaximise recovery quotas and to

permzinently rerltove fi-om the enviror:ment any residual waste that can no longer be used. Waste

management iegislatiol is based onEuropean law, German federal law, the regional laws of the

federal states and the statutes of the Iocal authority waste management services. It is aiso based on

the precautiolary principle, the polluter-pays principle and the principle of co-operation.

The main piilar is the Closed Substance Cycle and Waste Management Act makes industiy and

the commercial sectorto be responsible for th.e recoveryof waste, i.e. they also haveto bear the

tll
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costs. The enforcement of waste legislation in Germany is mainly the task of the federal states' It

is govemed by recluiternents for waste supenrision contained in the closed substance cycle and

waste Management Act and supported by requir-emelrts on waste recovery and disposal records'

transport licenses and specialised waste management companies'

c. United States of America

In the United States, the Environmental Protection Agency @PA) regulates all waste material

under the 1976 Resource Colservation and Recovery Act (RCRA)' The RCRA includes provisions

on the disposal of solid and hazardous waste materials. This legislation encourages individual

states to create comprehensive plans to manage non-hazardous and municipal wastes'

2.2 Complaint Against Environmental Pollution by the London Distillers Kenya Linrited'

Erdemann Property Limited was founded in 2003 and is based in Nairobi - Kenya' it is a iimited

Liability company specializing in property development. EPL operates under the Investment

promotion Centre urd *u, pioneered by a Chinese investor, Mr. Zey:n Yang. EPL provides

decent, Iow-cost shelter to its clients. EPL has built more than 4,000 housing units from the year

2003 to-date.

London Distillers Kenya Limited started its operations in the year 1986 in Athi River' Kenya tn an

area designated as an industrial zone. LDK was allocated its land in 1982' The company has i25

years' experience in liqLror uanufacturing in otirer parts of the world' The company has presence

in other countries in the East Afi-ican region as well. LDK head offices are based in Nairobi' with

its distilIery spread over 350 acres of land in Athi River, thepremises that arethe sourceof the

complaints.

Erdemann Property Limited, as a representative of the residents and workers in Great Wall

Gardens Estate which is located on Shanghai Road, Athi River, Mavoko Sub-County Machakos

County, through a letter dated 22nd January, 2018 to the National Environment Management

Authority (i'{EMA) and raised issues regardilg envu-onmer-rtal poliution tbrough toxic fumes and

effluent fi.orn London Distillers Kenya Limited which is negatively affecting the lives of the

residents of the iarger Athi river area'

The iesidents were requesting NEMA to thoroughly investigate LDK and furnly ask them to

adhere to aII measures regarding air quaLity and effluent discharge as stipulated in the Ar and

Water quaiity regulatiors.

The National EnviroruIent Management Authority on a letter dated 6tl' February, 2017 had written

to London Distiilers [i() Lulited orderurg a closnre of the coinpany pursuant to Environmental

Management and coordination Act (EMCA), CAP 387 Part II, Section 3. This was after the

15



company failed to comply with three improvement orders issued to thern dated 6th May,2016,21'l

July, 2016 and 8tr' September, 2016.

Despite the orders issued by NEMA, London Distillers Kenya Liniited was yet to reduce the

environmental pollution aye,ar later, according to Erdemann Property Limited.

The National Assembly, Departmental Conlnittee on Environanent and Natural Resources seized

the matter after receivjng a copy of the said letter by Erdemann Property Limited.

The Committee then scheduled meetings with the following entities aimed at gathering evidence

on the matter

a) Erdemran Property Limited
b) London Distillers Kenya Limited
c) National Environment Management Authority (NEMA)

d) Residents of Great Wall Gardens.

The Committee equally wrote to the Ministry of Lands and Physical Plaruring and the Ministry of

Environment and Forestry seeking for policy direction on issues surrounding the inquiry and

touching on the mandates of the two rninistries.

2.3 Legal Basis

The subject matter of tiris inquiry is governed by the Environment Management and Co-Ordination

Act, 1999 and the following regulations anchored on the Act:

a) The Environment Management and Co-Ordination (Air Quality) Regulations,2014

The objective of the Regulations is to provide for prevention, control and abatement

of air pollution to ensure clean a:rd healthy arnbient air. It provides for the

establishment of emission standards for various sources such as mobile sources

(e.g. motor vehicles) and stationary sources (e.g. industries) as outlined in the

Environmental Management and Coordination Act, 1999. It also covers any other

air pollution source as may be determined by the Minister in consultation with

NEMA. Emission limits for various areas and facilities have been set. The

reguiatiorx provide the procedure for designating controlled areas, and the

objectives of air quality management plans for these ai eas.

b) The Envirorulental Manageurent and Coordiriatiorq (Water Quality) Regulations

2016
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These Regulations shall apply to drinking water, water used for industrial purposes,

*ut", ,rri for agriculturai i1,tpo.o, water used for recreational purposes, water

used for fisheries and wildlife, and water used for any otber Purposes'

2.4 Objective of the Inquiry

The Committee instihrted the inquiry to:
i. Establish the extent of environmental potlution by london Distillers Kenya

Limited.
ii. Recommend stringent measures that witl ensure environmental protection,

conservatiou and mitigation for the benefit of Kenyans'
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3.O INQIIIRY INTO COMPLAINTS OF ENVIRONMENTAL POLLUTION BY

LONDOI.{ DISTILLERS KENYA LIMITED.

In enquiring iirto the matter of Complaints ofEnvironmental Pollution by london Distillers

Kenya Limited, the Coramittee scheduled meetings with the following entities aimed at

gathering evidence on the matter:

a) Erdermann ProPerty Limited
b) London Distillers Kenya Limited
cj National Environment Management Authority (liEMA)

The Committee equally r,vrote to the Ministry of Lands and Physical Planning and the

Ministry of Environment and Forestry seeking the policy direction on the issues

surrounding the inquiry and touching on the rnandates of the two ministries'

The evidence gathered is recorded hereunder'

3.1 submissions by l\ltanaging Director, Erdermann Property Limited, i\{r. Zeprn Yang

Mr. Zeyun Yang, Managing Director Erdermann Property Limited, appeared before the

Cornmittee on Tuesday 20h March, 2018 and sub,'ritted that:

1. Erdemarrn Propeffy Limited's vision was to see a Kenya where every Kenyan is iu a

position to own or rent a decent house. Its mission was to provide decent and affordable

housing for the low and middle income eamers. The cornpany had done 4,000 housing

units in the country. The Great Wall Gardens site was surrounded by other developments

projects too.

Z. In the past, EpL had experienced challenges in various projects e.g' financial issues but for

the Great Wall Gardens, it had experienced a unique challenge of environmentalpollution.

Buyers cornplained of the bad smell in the vicinity'

3. The User of the land EPL bought neighboring LDK was a Residential User. EPL bought

the land when its title indicated it was nreant for residential purpose only. The User of a

parcel of land is defined by the govemment authorities and specificaily the Ministry

responsible for Lands.

4. Aay claim that the area is strictly industrial does not hold any water as the place is

surrounded bY several hotnes'

5. EpL got all the requisite approvals before undertaking the development of the Great Wall

Gardens project and these could be verified by the relevant govemment bodies and to cireck

any special conditions in the approvals'
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6. There are over 15,000 people living in the Athi River area and who were suffering silently

as they did not have an avenue to share their suffering'

'1. LDK was not meeting the set standards by NEMA and instead was playing games with the

authorities by releasing the gas from evening up to moming when it cannot be seen by

residents of Athi River'

g. NEMA had indicatecl that LDK had hired a company of international repute, SGS to

conduct compliance tests and revert to them'

9. LDK Pollution
i) Air/Gas which is also further broken down into three

. HzS - Dihydrogen Monosulfide - Hydrogen Sulfide

. PHi - Phosphorous Trihydride - Phosphine

o NHr - Nitrogen Trihydride - Ammorua

ii) Liquid discharge,/effluent

' EPL collected a sample from the sewer line of LDK on Sunday 18th March,

2018 that lvas supplied to the Committee'

o EpL has estimated the amount of discharge from LDK over the years it has been

in operation to be over i00,000 metric tonnes based on current discharge which

shows a big irnpact to the environment'

o The effluent discharged does not meet the standard BoD and coD

requirements of waste to be discharged. The standard BOD requirement for

waste is 30mg/1or below and Standard COD should be 50mg/l or below.

10. This discharge ends up in River Athi and later Tana fuver and affects human, animal and

piant life all the way to Indian ocean and this has been happening for over the past 30

years. The area supplied water by these two rivers is a big portion of the popuiation of

Kenya.

I 1. The harm caused by the pollution includes adverse effects on human, Iivestock, game

animals, fish, water animais and plants. Effects are noted on the skin, possibility of getting

cancer of the skin or respiratory issues and even death of people and animals'

12. Enviroruuental protection is a priceiess cause as the environment should be sustained for

future generations. The government bodies should strike a balance between development

and environmental sustainability since a destroyed environment lvould affect tourism

whjch was a backbone of the Kenyan economy'

r-;:-.
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13. The prayers by Erdemarur Property Lirnited included that:

i) LDK puts up a proper functional treatment plant for its kind of waste.

ii) LDK to meet the standards set by the law and NEMA regulations.

iii) NEMA to ensure compliance with the law and its rules.

iv) LDK shouid invite NEMA The Parliarnentary Departmental Committee on

Environment and Natural Resources and representatives of the neighbors or local

leaders to show thern and explain the measures they have put in place to stop or

minimize the po llution.

v) Failure of the above should lead to a shutdown of the distillery until they comply as a

permanent solution to the pollution menace brouglrt about by LDK.

3.? Submissions by Repi-esentatives of Residents, Great Wall Gardens

The following representatives of residents appeared before the Committee on Tuesday 20th March,

2018 and rnade their presentations as indicated below:

i. CPA Charies Wagrbugu, - Chairman of Home Owners Lecturer/ Horneowner, stated that:

o He noted the extensive pollution in the area at the point ofpurchase of his housing unit

but was assured by EPL that it wouid be resolved.

" The smell emanating from LDK was a nuisance and disrupted sleep.

" He had researched and leamt that ernissions from a distillery could cause central

nervous systein breakdown, respiratory complications, and cancer'

o He prayed that the LDK be compelled to contain the pollution to acceptable standards

internationailY.

2. Roselyne Kagiri, Homeowner, Great Wall Gardens, stated that:

o She moved into Great Wall Gardens in September,2077
o She had a 1O-year old child who she one tilne noted to heave in the morning as if to

vomit as a resuit of the smell.

" The Smell affected women, especialiy the expectant ones and this could lead to
complications

o There were also slurn dwellers who had no voice who were suffering and needed help

of the Committee for a healthier environn:ent
o Had to re-adjust her lifestyle - by 5p.m. the windows and doors have to be closed and

up to 9a.rn. the following daY

" LDK should not be aliowed to continue doing wrong simply because they had been

doing wrong for the past over 30 years.

3. Jesse Charagu - Lawyer/ Homeowrrer, stated that:

o It was difficult to explain to the children why the smell was persistent in the rnorning

and evening
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done to LDK'

3.3 Submissions by the National Environment Management Authority (NEit4A)

TheDirectorGeneral,NEMA,Prof.GeoffreyWahunguappearedbeforetlteCommitteeTuesday
20th March, 2018 and infonned it that

"Therewasanaspectofnegiigenc"Ttl"lawofstrictliabilityprovidesthatifyoukeep
anyrhing * yoor"""ofrffi that is uk;t to-cause mischief to others' you have a

responsibility t"'k;; i ,"der check lrt ir'"un refer to a pet and now in this case' the

smelVdischarge).Thelawtherefo.r'-p,",,*"...h*I*areal]swerabieandthe
responsibility *;, ;ilr;y yorr.. HenJestrict liability is on LDK to contair its waste

'EMCAActwasputintherecerrtyearsbutthisdoesnotexonerateonefiorntakingresponsibility'-- 
and evening cannot allow jogging as you will

o The foul smell in the early mornrng

experience Ufoat"a sio*u"i' it' a short distance of rurrring'

4. Joseph Ng'ang'a - Industrialist/ Homeowner' stated that:

uHerunsafactoryinKariobangiandr,^'"*r","dabout30staff.InKariobangi,there
are several industries but there was no such blatant pollution'

o He *u, grat"ful1" epr. for taking tir" r*a and LDK should be tasked to either contain

their-waste oi be shut down'

o Fears that LDK could bribe or compromise the authorities

o other factories would also start utui*tty polluting the environment if nothing was

London Distillers Kenya Limited (LDK) was established in 1982 on plots LR'No ,2867116'

18,and19.&20.TtuswasbeforeEMCAandNEMAwasestablished.However,itwasbui]t
in an area rnarked for industriar deveropment. Its activities invorve recyciing of molasses into

alcoholic beverages which lessens the envilorunental impacts of molasses as its evidenced

1

elsewhere

2 on 2lrroctober 2015 Eden,ann properly Lirnited submitted an envilorunental impact

assessment stuay report for issuance of ElA license for the Great wall Gardens Estate by the

Authority' It was issued with an EIA license No' NEMA/EIA/PSL/2534'

The Authority had silce receivecl several complaints of envirorunental pollution by London

Distillers Kenya Limited (LDK) fi'o,,r proprietors of Edennann Property Limited as indicated

below: 

",1412016: 
The Authority investigated allegations of enviroru,ental pollution by

Loudon Distillers Kenya Lirnited and noted that:

o The facility was connected to the EPZA sewer line;

"Therehadbeencasesofvarrdalisnrofrrretallicjohtsfromtheirfeedersewerline
before discharge to the EPZA tnain sewer on191412016'

3
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b) 61512076:The Authority issued an improvement order to the facility advising them to

secure their feeder sewer line to avoid vandalism;

rehabilitate sites affected by discharge from the vandalism activities;

Submit effluent analysis report for the pretreated waste water'

o

o

0

c) 211712016: The Authority issued another improvement order to the facility directing

them to:

, subnrit the effluent analytical report of the pre-treated waste water;

" Submit stack emission meazureurent report, fast-track commissioning of the

clarifrer for their waste water pre-treatment plant;

o Ensure aII waste water is pretreated before discharge into the environment or the

EPZAsewer line.

d) 2917/2016: London Distillers Kenya Limited (LDK) submitted responses to the above

improvement orders.

e) 819t2016: The Authority advised the proponent to:

1) cease operations whenever feeder sewer line malfunctioned i.e' it is in'operational;

ii) submit stack emission measurements for boilers;

iii) lndicate nfeasures they intended to institute to comply with the Effluent Discharge

Licence limits.

81912016: The Authority requested the proponent to submit stack emission

measurements for tireir boilers;

g) 26ltol2o16: London Distillers Kenya Limited submitted their stack emission report to

the AuthoritY.

}, 8112t2016: The Authority received conrplahts of environmental poliution by London

Distillers Kenya Limited 0-DK) tom Edemann Property Limiled.

i) 2111t2017:The Authority requested the proponent to submit Emission compliance

Pian for the facilitY.

i) 6t7/2017: The Authority issued closure order to London Distillers Kenya Ltnited

(LDK) after failing to fully cornply with the ilrprovement orders issued eariier'

ilrl
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k) 28/7t2ol?: Environmental Inspectors inspected the facility to confirm compliance with

the closure order and recommended that all effluent discharges be through the waste

water treatment Plant

r) 13/312017:The Authority iifted the closure after observing that the faciiity management

had:

l) Repaired the sections of the vandaiised sewer line;

ii) Submitted effluent analytical report;

iii) Submitted stack emission uleasurement report;

iv) Installed a clarifier at the effluent treatment plant to enhance its operatrons

vj Contracted a NEMA licensed transporter for their waste'

m) 2Ot3l2o17: London Distiilers Kenya Lirnited (LDK) conflrmed receipt of the letter

lifting the closure order

enterpnse.

5l3l?018: London Distillers Keuya Limited submitted their preliurinary stack emisston

measuremeilt report awaiting the final one in 21 days'

n) Z2lll2ol8:The Authority received coinplaints of air pollution by London Distiliers

Kenya Lirnited fi'om Erdennarrn Property Limited who are adjacent neighbours'

o) 3lllt2o18: The Authority received a response ftom London distillers on allegations of

their environrnental poilrrio, by Erdermarm property Limited' London Distillers

KenyaLimitedreportedthattheErdermannPropertyLimitedconstructedhouseson
industrial plots LR.N o.1286.i19-13 &11 which are adjacent to it - an industrial

p) 8l2t2ll8: The Authority advised London Distillers Kenya Limited (LDK) to subrrut:

i) stack emission rePorts;

ii) Ambient air quality measu"ements within the facility along the waste water

reticulation,,,."-.u,wellasalongtlreboundarylinesbetween5amand9am
in the moming and after 6 pm in the evening'

iii) An enrission 6ompliance Plan for the fugitive emissions within the premises'

iv)ApplyfortlrestackemissionlicensewithinTwenty-one(21)daysfi.omthedate
of that letter'

q) gtztzol8: Environmental Inspectors inspected the London Distillers Kenya Limited

andreportednocasesofnon-compliancetoenvirorurrerrtalrequir.enrents.

r)
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s) 1913/2018: The Authority received an invitation from Parliamentary Committee on

Environment to provide brief on London Distillers Kenya Limited.

4. As per the Air Quality Regulations ,2Ol4,facilities located within industrial areas are expected

to persevere with the recomrnended ambient air quaiity standards for industrial areas and vice

versa for industries intending to operate within residential areas in order to co-exist.

5. In the case of London Distiilers Kenya Limited, other neighbours include Mavuno Church

about 3OOmeters and other upcoming 5 residential estates.

3.3 Submissions by the Ministry of Lands

The Committee wrote a letter Ref: No. NA/DCS/ENW2018 (024) dated ll'h April, 20i8 to the

Ministry of Lands request for information on the the policy on change of user, the interfhce

betwgen the ministry and the county government in the impletnentation of the policy, possible

solutions to the issues raised and policy directions and best practices to be applied for similar cases

across the country. In its response, the lrinistry subrnitted as foliows, that;

i. On the policy for change of user, it was defined as a development application involving

any alteration in the use, purpose or level of activity within any land, space or building that

involves material change which does not conform to the existing plans and poiicies. The

basis for approval of development appiications including change of user is an approved

development plan, zoning pian and policies and regulations contained therein;

Z. The Physical Planning Act, 286 Section 31 on development application states that any

person requiring development pennission shall make an application in the form prescribed

i1 the Fourlh Schedule, to the pianning authority responsible for the area in which the land

concerned is situated. It flirlher provides that zuch application shail be accompanied by

such plals and particulars as are necessary to indicate the purposes of the development,

and in parlicular shall show the proposed use and density;

3. The procedure for change of user corrprises of pre-application which involves

corsultation with a registered and practicing Physical Planner; Submission of duly filled

developnent application to the respective County Government planning department;

Consideration of the submitted application for approval after circulation by the planning

authority to various departments for sectoral comments/opinions; decision rnaking based

on the submitted conmtents and communication of the decision to the applicant within 30

days of the decision berng made. The process has an appeal mechanism if the applicant is

not satisfied by the decision of the approving authority tluough respective physical

planning lia ison corrunittee;

4. On the interface between the Ministry and County Governments on the development

control process, development Control as a Physical Planning function by the National
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5

Government was devolved to the county Govenrments. under A:1icle 186(2) and (3) of

theConstitutionandthe4thschedulesections(21)and(32),theNationalGovernnrentis
mandated to among oin"r' provide g"rrouif.ircipies of land ptanning and co-ordination

ofplarrrringbycountiesin"t,,ai,'gguidelinesonDevelopmentControlandoffercapacity
buildingandtechnicalassistancetothecounties.Howevet,thedaytodaydevelopment
controlactivitiesincludingchangeofuserareundertakenbycountygoverrunentsfrom

H?.:?ffi1::l+i;. London Distiilers comralv *1 o.*:*air Estare mauer, the two

werelocateaoffMo,nuasaroadjustaftertlreinterchangetoNamanga'Theareawas
outside the approved J"r.top*"ni ptun for Mavoko Town' However from the ministry's

records,thelR.No.lTs6ls""m"dtohavebeenplannedthroughasubdivisionofthe
mother title, in this case the approved pran was the basis for guiding developments within

these parceis' F';; '""o'a' 
parcels LR'NO's 1286'7 /i-30 seemed to have been

amaigamatedthensubdividedandaChangeofUserdone.Plotsallocatedforindustrialuse
included LR.NOs ligo't tg-zoand LR.NOs 1286't l2o-30 were allocated for residentiai use'

The ministry therefore reconrmended as follows' that: 
- ,-nrrnrrr covemrnel

i.FurtherirrterrogationofthematterthroughMachakosCountyGovernmentts
required to us"I"rt^in whether du" pro".r, was followed during processing and

approvaloftheapplicationsleadrngtoLondo,,Distii]ersCompanyar-rdGreatWaiI

6

ThePhysicalPlanningActprovidesforapplicationswlricharelikelytoCause
pollutionsuchasindustna]toseekapproval.fronrNEMAtlrr.oughenvironmenta]
irnpactassessmentreports,itistlrereforeinrportanttolrndwhethertlrisappiiedto

Estate

London Distillers ComPanY

applicants

111

Galot

Aa Envtonmental Audit should be unde(aken by a NEMA ceftified Lead Expert

toconfirnrandrecomrnendrnitigatiollllleasuresregardingcomplainsraisedbythe

iv.AzoningplarrshouldbepreparedbytheMachakosCountyGoventmenttoguide
development within this are which is developing very fast'

Srrbnrissions by tlre N{anaging Director, London Distillers Ken1,a Limited, I\{r.. A]r,in
3.4

TheManagingDirector,LondonDilll}:rsKenyaLir:rited.Mr.AlvinGalot,appearedbeforethe
Contriittee on Tuesaay Z7u'Mu'"h' 2018 and rrformed it that:

1'LondonDistillersKenyaLrmited!LDK)wasaware,;iacomplaintlevelledagainstitby
Erdenrnnn p'"p"ny ii"llted clated 22nd ianuary' 2018'
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2. LDK was not a polluter of the environnent' The activities carried out by LDK tn its

premises *"." rroi environmentatly t u.r'fuii" i t olvn staff, some of whom reside within

the factory premises, nor did its activities utr."t other neighbours or workers as alleged by

the Great wall Garden Estate workers'

3. LDK regularly submits itself to the coinpliance measures established by the National

Environment Management Autiroriff NEMA)'

4. Erdemann Properties Limited had not established an evidence based case against LDK save

fo. wild allegations and arogating to itself the role NEMA'

5. Erdermarin Properties Limited made unfounded allegations against NENtlan!]--l]: actea

in bad faith and was not honest * th"ir';;;;;*L rfu 
1",s. 

Jemonstrated by copyrng their

ietter dated 5th February 2018, to th" P;;il;"y, the Cabinet Secretary for Environment

and Natural resources, the Governor 
"iita^"rr"tor, 

ti," clerk to the National Assembly as

weli a lolal of Z?other players inciuding the nredia'

LDKwasaresponsiblecorporatecitizen-whichpaysitstaxes,employsKenyansand
through them, benefitlineir'families. LDK ,,vas the only company in Kenya that has a

robust climate change policy, etnbraces g'""" 
"n"'gy 

through solar equipment and biogas

plant. It has regener"t"a it. environment tt"o"gt, tree planting and proper waste

6

'1 . London Distillers Kenya Lilrited started its operations iI the year 1986 in Athi River m an

area designated as iniustrial 'o""' 
to"g-t'"iJ1-". E'd:""-1T Properties Limited' Hillcrest

park, the Ksaal among otheruecent ariiruls like Mavuno church, Everest Park Estate'

Safaricom Staff pensiJn Scherne, City C;;;; residents' and Jam City Estate Residents' It

is located u, pr.rrrr*. zoned off for i"i-rrri.r and anciliary purposes as per the title

documentswhichalsoapplytothesurroundingpremises.

8. LDK was allocated its la[cl in 1982 but doesn't not knorv wlien Edermann Properties

gained access to the land they o""rpy"ura *hether they,.ever subjected themselves to

change of user from industriul io ho,rsli.*'Jofr.".1""nt s,bdivision of land in this area had

yielded into an "*rav 
."rrrrlance of *ii,.r. of iand use incluciing industrial' residential

rnanageinent Processes

and agriculturai.

g. LDK had endured cornplaints fi-om similar actors in the past' on 16th of January' 2006 and

3rd of Februury zOOiE.n.S Resource c""ttt filed a conrplaint with the Public Conrplaints

Conrrrrittee(PCC)ontheEnvjronrrrentunderPCCRecorrrnrendationNo:11512006.

l0.oneofthefrndingsandreconrntendationsofthe.PCC:o..,,,,,oo6wasthatMavoko
Municipal corr"li as it rvas then known should cease, in the absence of a Master

Developnrent plr;, g;;.,i*g irrairiau^r.i..g..ruser penrits in a'reas where there is likely

t U" "orli.t 
where such permits are granted'
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1i'TheExportProcessingZonesauthorityhasasewerlinetowhichindristriesconnectupon
payrnent of a fee 

^.rJ 

"our"*unce of c"rtarn standards. The EPZA then directs the effluent

in their sewer line to their fural treatment plant before f,rnal discharge into the environment'

i 2. on 6th February ,2017 ,the National Environment Management Autlrority issued a closure

order for LDK because as they ,"ia, ifr"v rrud receivJ numerous coml]aurt1 l1m 
the

public ,Uorrt "rrrfr*rlntal 
pollution. Theietter referred to ground inspections carried out

on 6th May of 2016, 21st July, zoro arrigth September, zot6. rire letter alieged that LDK

had failed to comply with the orders'

13. The NEMA letter of closure failed to disclose the fact that LDK responded on May i9th to

the issues raised in the May 6th 2016 -tp""ii"" vide.letter Ref LDIVAD 1584116 received

at the NEMA c"""iv 
"m"es 

on 24th uuy zot o with the promrse of compliance and a copy

ofthirdpaflyarralysisrepoflfi.oms.Gsandgaveaprogrammeforcontinuingimprovement
of the management of the effluent dischai-ge'

14. The NEMA closure letter failed to disclose the fact that LDK had responded to theu.

iaspection r"pon oiO,t iuty 2016 vide their letter dated 27th July' 20i6' in which LDK

appended copies of the latest quarterrv iiira party analysis reports fi-om SGS, intemal

effluent analysis records, licensed gu.uug"l*utte handlers and a work pian to addressing

issues raised in the i:nprovement order'

1 5. In responding to the closur e order, LDK pointed out the fact that as a result of tireir earlier

Ierters and actions, the NEMA irrrp""torJ*ho visited on 28th of February 2017' had noted

thatthatLDKhadcompiiedwithatltr,"n,p,o,"mentordersissued.LDKconfirmedthat
all the improvements procedure, *"t. i" fruce to effect the orders' They appealed against

the closure th";;;11;heir letrer dated il4arch I ,2oll and referenced LDK/,\4G ll84l17 '

16. on March 13th 2017, NEMA wrote a letter lifting tire closure order for LDK in which they

confrnned that the organization nua rnJt'tuk"n iht following: 1) Repaired sections of the

darnaged ,.*"r;;", ;j srurrr,,.a effluent analysis Report to NEMA, 3) submitted Stack

ernission analysis report to NEMA, 4j-;"; instalied claiifiers at the effluent treatment plant

and lastly, 5) contracted a NEMA apfroved/licensed waste trarsporter - Kinca Trading

Conrpanytocollectanddisclrarg"w,.t"watertlrathadleaked/spilledfiomthesewer
sYStem.

i7. NEMA then ilade additional recornrnendations on: i) Installation of sludge drying beds to

rnanage tn" 
"rrooo*"nial 

i,,pacts of sludge, 2) Ensuri,g no spillage at entry poi:rts of the

sewer system ancl all illegal discharges of waste water are controlled' 3) Submission of

euarrerly "ffiu"nt 
;;"i;;; report foi the pre-treated waste-water before discirarge to the

server lile, and lastly. 5) Strict adherence to Err.'i,ot'mental Management PIan (EMP) and

periodic consultations ivrth environmental experts and fuli rmplernentation of the Audit

reports

18. On 20th March 2017 in response to the lifting of the closure order' LDK conhrmed that

the rnanagernent team *u, i. tire process oi i,'-'plen-t"nting the recommenciations arrd
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keeping track of appropriate checklists. This letter also attached a work-plan to implement

the proposed recornmendations.

19. LDK was making serious investments in envirorrn:ental conservation including tree

planting. Over ten thousand trees had been planted to green the area.

20. LDK had invested over USD 1,205, 432.81 in the solar energy in a bid to manage carbon

emissions.

2i. LDKhad as of 7th December 2016 concluded an agreement withPRAJ Industries Limited

to upgrade technology, design, engineering and supply of equipment worth USD

1,250,000.
22. Heconcludecl that Industries world over emit effluent which, if not treated, can be harmful.

LDK was aware of this and continued to work with the regulator to ensure that its activities

were not harmful to the environment.

3.5 Insj:ection Visit to Edermann Property Limited (Great Wall Gardens Estate).

The Committee conducted an inspection visit to Edermarm Properly Limited (Great Wali Gardens

Estate) on 3rd May, 2018. During the inspection visit, the Committee inet with the tnanagement

and residents of Eder-1ra1n Property Limited (Great Wall Gardens Estate). In a meeting, after a

tour of the estate, the following were highlighted:

i. The i:ranagement cornplained of a bad odour coming from the London Distillers Kenya

Lirnited (Athi River Plant) which had forced them to rnove their reporting tirne to work for

the workers in the estate fi'om Tanr to Sam.

Z. The offensive odour had been limited on the inspectiou day and 3 days prior to the visit.

3. Initially the odoul was not strong but it had increased in intensity over time. Edennann

property Linited management had made efforls to visit the distillery in 2015 and were

infonned that they were installing systems to clear the smell'

4. The residents feared for their health and hoped that the compaDy could control their waste

to avoid pollution and hence health related issues'

5. The resideuts infoirned the Cogunittee tirat they were not infomed that the distillery was

lot effectively managing its waste before tltey purchased tlieir houses in the estate.

At the end of the visit, the Comqrittee Members observed that despite the complaints by the

residelts of Great Wall Gardens Estate regarding the pollution emanating from LDI(I, the

company (Edemann Property Limited) was engaged in an arnbitious expansion of its housing

estate il the same location.

!:?;--
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3.6InspectionVisittoLondonDistillersLimited(AthiRiverPlant).

The Committee conducted an inspection visit ro London Distillers Limited (Athi River Plant) on

3'd May, 2018. The visit was done in two phases on the material day' First' the committee visited

the vicinity of London Distillers Limited (Athi River Plant) at 4'30 am to ascertain the veracity of

the allegations of early morning odour in the vicinity of the plant and later made a tour of the plant

and held a meeting with the company's management at l0 am'

The areas in the plant that were visited included:

(i) The Distillery
(ii) The Production Line

(iii)The Mo lasses Tanks

(iv)The Waste Analysis Laboratory

(v) The Biogas Plant

(vi)The Effluent Treatment Plant

At the end of the visit, the Committee members observed that:

1. The Molasses Tanks and the Biogas Plant were located just next to the wall separating the

plant from the Great wall Gardens Estate, the probable source of the odour that the

residents were comPlaining about'

2. There was a strong stench emanating from the Biogas Plant and the Effluent Treatment

Plant @TP) which needed urgent measures to curb'

3. The LDK needed to come up with an improvement plan and a technology to contain the

offensive odour emanating from its operations and waste'

4.ThereweremanyotherhousingestatesintlrevicinityotherthantheGreatWallGardens
Estate.

5. The Co*unittee lacked the technical knowhow to test sarnples at various points i:r the plant'

However, the sanrples were collected'

3.'1 Subnrission from the Goveruor, Machakos Counfl'

The Conrmittee paid a courtesy visit to the Machakos Govertor, H'E Alfred Mutua' on 3d May'

2018 with respect to the allegations of pollution by LDK Limited' The govemor irifonned it that:

1. There were nrany industries in Athi River area, London Distillers Kenya Limited being one

of thern.
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2. The distillery had been shut down following a court order but was later rmpened under

unclear circumstances. Attempts to implement the Court Order by the Machakos County

Government were thwarted by NEMA. Hitherto, NEMA had been reluctant to act to

implement the court orders.
3. Ttre County Government of Machakos was concemed with the high pollution levels which

were causi::g the Ukambani region to have the highest cancer levels in the country due to

pollution of Athi and Nairobi Rivers.
4. The Committee could help county governments by engaging NEMA and instituting

measures to reduce pollution by industries and stamping their authority.

5. The Machakos County Governrnent was planning a rezoni:rg exercise especially along

MombaSa road to curb such environmental conflicts between residents and industries.

At the end of the visit it was resolved that the Machakos County Government would prepare and

submit to the Comrnittee a report on the rnatter of pollution by the London Distillers Kenya Limited

within one month.

I

I
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4.0 CON'IMIT"IEE OBSERVATIONS

Having reviewed the oral and written evidence submitted to it' tire Cornmittee observed that:

1.Fami]ies,especiallyexpectantmothersandchildren,couldbesufferingfromlongterm
health complications from tt" pof.rrtiorr. It was therefore important to deai with the

matterexpeditiousiytoelimirratethethreattolivesandinvestmentsinthearea.
2. A close down order was given ;Jd-n;; 6'n F"b*ury ' 11l't due to its air pollutio.

andreleasingeffIuentthatwasnotmeetingsetstandards.However,theDistil}ery
reopenedU,riit *^, nor clear;hJ.;it haJmet the expected conditions' There was

thereforeneedtoscrutinizetlrereiationshipbetweenNEMAu,*DK^..
3. London Distillers Kenya Limited hacl been in existence for over 30 years in Kenya and

therefore it ought to have o,,t,i"i-irl technologies that mitigate against air pollution'

recycle ,JJ *?u", and escalate or institute internal self-regulation'

4.TheNationalEnvironmentr,l"r,"'1"Auth11rtvNEMA)onlyactedafter

"or.-rpl"*ii'*"r" 
,ui."a by EPL. ThJ Authority 

'eeded 
to act proactively in order to

stem envirorulentai degradation in liae r'vith the precautionary principle in International

Environmental Law'

5. NEMA licensed EpL to develop a residential property in the vicinity of LDK' NEMA

knerv or ought to have known ibout the potentiai conflict of such a decision'

6. Erdermann properry Limited ^"f"lr"g 
tire land.adjacent to the LDK fuliy aware that

the area and its environs *.r. r"o"iJro, i.,arr,.i^l use. The land ou which Great wall

Garden Estate by Ed",.,,u,,r, P,operly Lirnited was situated initially belonged to London

Distillers but sold off to s"coi;;;i"r by tl. Kenya commercial Bank' The second

users subsequently changed-rJ". *uni. from industrial to residential use and

,rur"qu"'irv sold io Eciermarin Property Limited T 
20] 5 

-.:-^--
7. The NEMA Director G"n *l'p."ir".o !;fore the committee environmental audit

reports largely "o*""'*"d 
by LDK to prove compliance of LDK with

environmental standards. NEMA ought to hav-e provided independently conrmissioned

tests since the authenticity of reJtr?orn self-initiated compliance tests wouid not be

8. ;TJ|U!}".}JX; euarity Measurement ar r.ondon Distillers Limited was received at

,h. c",l;'r;;;*;il;.;,;,8, ;r; after receiving an invitation to appear before

tr," co#riti"".'fr* could imply thai the.reporl^was mereiy done to exonetate the

company from the u..rrrtron. i"r.if"a againsi it- The report couid l-rave been a public

relations exercise geared purely at hoodwinkurg the Committee'

g, London Distillers Lirnited # un ugr.ement-for r"*"' comection with the Export

ProcessingZonesAut}rority(EPZA)However,aletterdatedl4|i,January,2015
indicatedtlrepoiiutirrgnatuleofthecompany,inwhichtlreintroductoryparagraphof
tl.re letter stated in part that: ':o,ui:rigorous inalytical /qtrality assessnl-ent of your pre-

ffeatecl eflluert it is a fact thai you ire ,.,nable to achieie the valites of COD and BOD

set at 1000nry/t antt 500*,rr'il respectively. a.s stipttlated in tlte Environmental

Mattagentent ancl coordrnattiolt gniu, Qua'liq) Regttlatiotts, 2006 of Legal Nonce

No.l20,,.The lette*u.nt oriJ'gil. "o,raition, 
io, "*tttion 

to the EPZA sewer ljne

which included higher "rr.,g"t"i"t 
its efriuent that did uot meet set standards' The

company accepted the set conditions'
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10.The former Mavoko County Council allowed change of user for the parcel of land

owned by EPL frorn induitrial to residential. Such change could have led to the

environmental pollution conflict between the two parties'

11. There *", o""d for NEMA to expand the monitoring of the industrial pollution issue

in Athi River to other industries in the area to enzure protection of the environment and

residents of the larger Athi River area and across the country in general'

12. The Fourth Schedule of the Constitution assigns the National Government the function

of developing general principles of land planning, capacity building and technical

assistance to the couaties. The counties have been assigned the function of county

planning and development which gray include; formulating a county policy on physical

Itur*irrg, approving a county policy on physical planning, approving county

i"vetopm"ni pluor, monitoring and overseeing the planning function.

13. There *us o"id for counties to create a master plan for land use in the area to avoid the

mixed user of land which in the fust place generated the environmental pollution

conflict.
14. Edermarrn Properly Limited was established in 2003 and started its development

activities in Athi River in 2015, by which time London Distillers Kenya Limited was

already established within the vicinity. Therefore, Edermann Property Limited engaged

in its froperty development business in the area fully aware of its neighbourhood'

15. Despite ihe complaints by the residents of Great Wall Gardens Estate regarding the

pollution emanating from LDKI, the property development company (Edermann

irroperty Limited) ias engaged in an ambitious expansion of its housing estate in the

same location.
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5. O COMMITTEE Ii.ECOMMENDATIONS

The Corrmittee recommends that

1. The National Environment Management Authority orEMA) should:

i. Ensure that the London Distillers Kenya Limited within six (6) months from the

date of tabling of this Report, invests in state-of -art technologies that contain air

pollution mitigation mechanisms, recycles solid waste, and escalates and'/or

institutes strinje* intemal self-regulation. Such technologies can include' but not

limited to: physicaVcheruical rnethods ancl biological treatment methods of odour

control.

ii. Expand the investigation and monitoring of the industrial pollution issue in Athi

fuver to other industries in the area to ellsure protection of the environment and

residents of the larger Athi River area and the whole countll in general'

iii. Ensure due diligence in execution of its mandate to adrninister Environmental

Lnpact Assessments to forestall such environmental pollution conflicts'

iv. Review the conduct of its officers directly involved in administering Environmental

IrnpactAssessnretttorrtlreEPL,sGreatwallGardensproject.

v. Act proactively in acidressing sucir poliution related issues iI order to stern

environmental. degradation in line witi: the precautionaty principle in Internationai

Envtorunental Law'

2. London Distillers Kenya Lirnited shouid

i. Within six (6) months fi'om the date of tabling of this report, invest in state-of -art

technologies that co[tain air pollutiorr" recycles solid waste, and esca]ates and/or

institutes stringent interlal self-regulation. Such technologies can include, but not

limited to: physicauchemical methods and bioiogical treatment methods of odou'

control,

ii. Strictly comply with the provisions of the Environmental Management and

Coordination ect ilo. S of tOOO;, the Environmental Management and-Coordination

(water Quality) Regulations, 2006, the Environment Management and co-ordination

iat eu"riy)-Regu"lations, 2014 and any other relevant legislation, ir:cluding the

obligaiion to keep all necessary environmental records;

iii. Design, construct, operate and maintain sttuctures of the highest standards that ensure

safe and healthy disposalof waste'

iv. hnplement the cultue of reduction, recyciing and reuse of waste in daily operations

such as waste utilization for energy production'

v. Inrplement the best structules and use of the best technology toward cleaning of all

resultant industrial by-products fro[r its premises before release to the environment'
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vi. Snplement within six months frorn the date of tablhg of the report the procedures for

assessing and reviewing the environnent, health and safety policies, procedures,

programmes and impact of the industty's activities.

vii. b"rry out regular and documented internal and third party audits of the progress made

towards environmental protection.

Failure to inrplement the above recommend

be

ations, the factory should be closed and/or

co

3

4

Edermann Property Limited should exercise a cefiain degree of tolerance and co-existence

as London Dlstillers Kenya Limited puts in place state of the art technology in

environmental protection and mitigation within the period of six months as dilected in this

report.

The Ministry of Lands and Physical Planning should intensify the capacity building

activities to counties and regularly monitor and evaluate progless on the extent of
adherence to policies by the county governments.

5. The County Government of Machakos should;

i. Create a master plan for land use in the Athi River area to avoid the mixed user

status of land which in the fu st place generated the environmental pollution

conflict.
ii. Ascertain whether due process was followed during plocessing and approval ofthe

applications submitted ty LondonDistillers Cornpany and Great Wall Estate before

their construction. If the Process was not properly followed, the officers directly

involved in approving the change of user status of the parcel of land occupied by

the EPL's Greatwall Gardens project should be held cuipable.

iii. prepare a zoning plan to guide developrnent within ttris area which is developing

very fast. It should enforce strict adherence to the zoning plan'

The Ministry of Envirorunent and Forestry should:

i. Ensure an Envilonmental Audit is undertaken by a NEMA certified independent

Lead Expert to confrnn and reconllend mitigation measures regarding complaints

raised by the residents h Athi River. The audit repofis should be submitted to the

National Assembly within 60 days of tabling of the report'

ii. Ensure that a reporl is subriritted to the National Assembly detailing progress made

by NEMA apd by extension London Distiilers Kenya Limited in complying with

the reconrmendations of tliis report rvithin 60 days of its tabling.

iii. Cause closure and/or relocation of London Distillers Kenya Limited Athi River

Factory within six months and at their own cost in case they faii to impleraent

recomrnendations under 2 above'

6
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SIGNED:..

TIIE HON. KAR.EKE MBIUKI, M.P

CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON ENVTRONMENT AND NATIIRAI RESOIIRCES

DArE: "' 2s? i *"r*'tQ i *9t 8
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' lobile Lines 0724-253 398, 0723-363 010, 0735-013 046

elkom Wireless: 020-2 101370. 020-21 83718

rcident Lines: 0786-l0l 100, 0741-l0l 100

NEMA,/Z /Z/Yol.Y

Clerk of the National.H,ssernbly
The National Assembly
P. O. Box 41842-00100
Nfi,IROBI

Dear

AUTHORITY
P.O. Box 67839. 00200
Popo Road, Nairobi, Kenya
E-mail : dgnema@nema. go. ke

Website: www.nema. go.ke

lSth ]uly 2021
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TNSPECTTON VISIT BY THE SELECT COMMITTEE ON IMPLEMENTATION TO
CoNSIDER TMPLEMENTATTON ST.ETUS Or THE REPORT ON TNQUTRY INTO
COMPI,.H,INTS OT ENVTRONMENTAL POLLUTION BY LONDON DISTILLERS
KENYA LTMTTED CONDUCTED ON 09rII IUr,Y 202t

Yours

/^,4
,41*
l.{t
u-d1f,7

Reference is made to your letter Ref.NA/DAASC/COL/2021/77 d,ated I't July ZOZ t on-fi-t R
the above subject.

/^.!1
Please find attached a report on the above subject matter. This follows a site inspection
conducted on the 09th July 2021 by the Select Committee on Implementation to assess
the progress made in implementing house resolutions recommendations but
specifically to inspect the State of the Art Technologies installed to control
environmental pollution. At the end of the meeting, the Chair informed participants to
submit reports on any pending matter by l6ttt JuIy 2021 .
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nerna
N5,TIONAI., EMIIRONMENT MA,Ntr,GEMENT ]IUTHORITY

INSPEGTION VISTT BY THE SEI,EGT COMMITTEE ON IMPIJEMENTfi,TION
TO CONSIDER TMPTJEMENT"ETTON STATUS Or THE REPORT ON rNQUrRy

INTO COMPI,AINTS OT ENVIRONMENTtrII POLI.,UTION BY LONDON
DISTIIJIiERS I(EI{YIL LIMITED CONDUCTED ON 09rH fULY 2021

.8. Introduction
The Setect Committee On Implementation conducted an inspection visit on OgeJuly
2OZl at the London Distiller Kenya Limited (tDD following inquiry into complaints
of Environmental Pollution. The committee was accompanied by Erdemann
Property Limited (EPt) and Officers from the National Environment Management
Authority (NEMA) led by the Ag Director Compliance and Enforcement.

B. Purpose
The purpose of the visit was to assess the progress made in implementing the
recommendations of the report by the Department Committee on Environment and
Natural Resources on inquiry into complaints of environmental pollution and
specifically to inspect the state of the art technologies installed to control
environmental pollution.

G..Egenda
l. Meeting with the Management of London Distillers Kenya f,imited at the

IJ)K Premises in Athi River.
2. A tour to the Company premises to inspect the pollution control

intenrention technologies implemented by LDK.
3. Lunch Break and Departure.

D. Meeting.

The Chairperson of the Committee Members visiting LDK, Hon. Godfrey Otsotsi,
the Deputy Chair of the Select Comlnittee on Implementation Committee, called
the meeting to order. Ttre Chair started with prayer followed with setf-introduction
of those present in the meeting. This was followed by short remarks from the
Honourable members of Parliament in the Committee, LDK, NEMA and finally EPt.
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E. Site Visit Of The Facility To Inspect The Pollution Gontrol Intenrentions
Implemented.

The site visit inspection established that the State Of the Art Technologies (Annex
l) are operational and functional. The following sites were inspected:

i. Boiler Chimney
ii. Covered drains
iii. Biogas plant
iv. Effluent treatment Bonds

a. Blowers at the Aeration pond
b. Aerobic ponds

v. Effluent discharge and Sample collection point

In addition, LDK had made further improvements:

No. State of the Art
Technology./
fntenrention

Further Improvement Done

I Boiler Chimney A ladder is being installed to enable stack
emission measurement from the Chimney
by Inspectors at any time.

2 Biogas Plant a. The efficiency of the biogas utilization has
been improved fuom4O%o to 60% to
optimize on biogas (Methane) produced to
avoid accumulation in tanks which may
occasionalty leak and cause a nuisance.

b. The Gas Fare has been automated to burn
excess methane in case of boiler-shut down
or malfunction.

3 Climate change a. The bamboo tree farm provides sinks to
mitigate against climate change.

b. The utilization of methane from the biogas
plant reduce climate change since methane
has a high Global Warming Potential.

F. Ernission License for the Boiler

An Emission License (attached) for the Boiler at LDK Ltd has been issued after
compliance with the Emission Limits:for Controlled and Non-Controlled Facilities
in the Fourth Schedule of the Environmental Management and Coordination (Air
Quality; Regulations, 2014 for the regulated parameters for distillery.
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G. Opportunities for further improvement for LDK

l. The Boiler Chimney is new and compliant to the Emissions Standards of Air
Quality Regulations 2Ol4.In order to take care of depreciation which comes
with aging of the Chimney, LDK should consider investing in Emission Control
Technologies.

2. Continual monitoring ambient air quality at Biogas Plant Environment to ensure
they remain below the required Air Quatity Standard of the EMC(Afu Quality)
Regulations 2014 for distiller plants.

H. Opportunities for Air Pollution Control at EPL

Erdemann Property Limited should control smoke from chimney and odour
emitted from the pumping station of the Great Wall Gardens Septic Tank, both
located at the EPL Lukenya Park. This will reduce odour and particulate matter in
the surrounding environment.

This should be reported in Annual Environment Audit Reports.

I. Recommendations

1. Sulphur Content in Imported Oil

There is need for a policy to regulate the Sulphur Content in imported oil. This
will provide a level ground or baseline for industries to invest in emission
control technologies depending on their use against the quality of the oil.

2. Industrial Ecology (Circular Economy)

Opportunities exist for the surrounding facilities including EPt to benefit from
the excess biogas which at the moment is being burnt ttuough gas flaring, and
soft water produced at the distillery to substitute / supplement hard-water.
LDK can utilize treated effluent for agriculture irrigation.

(NB: Vllhen Methane is burnt, carbon dioxide and watervapour is discharges
which are odourless)

ih
Date: I r:) ):....R*.:--t.

Signature

tr Director General, NEMA
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h\gosC
Honourable Chalr,

Pursuant to a letter Ref. NA/DAASC/ COI/ 2021 $2) dated MaY 6,

Committee requested the Cabinet Secretary Ministry of Lands and Physical

Plannrng to tePort on the imPlementation status of the rcPort of the

Depafimental Committee on Environment & N atwal Resources on its tnqlilry

into comPlaints of environmental pollution bY london Distillers KenYa Limited.

Honourable Chwtrl wish to respond as follows:

1.0 Background and Context

Hononrable Ct^alr,

industrial use.

Honourable Chart,

e llo42)
zoll, tnd,

In its recommendations, the committee directed the distiller, NEMA, the County

Government of Machakos, Minisiry of Environment & Forestry and Ministry of

Lands& Physical Planning to intervene and stop the pollution' It directed the

distiller to ,^or,g otlr.i thinS; io strictly maintain high environmental

The National Assembty Departmental Committee on Environment & Natural

Resources conducted an inquiry following-.numerous . 
complaints by the

residents of Greatw all Garden Esiate in Athi-River on environmental pollution

by London DiJiii";- Kenya r,i*itea. The residents accused the distiller of

polluting the environment through tgxic tTitll?"t and dumping of raw waste

into the Athi River. They a"Jused the distiller of fatlute to put rn place

ipproprrate technology in the mana1ement of waste'

The committee in its report on the inquiry n9ted. that the National Environment

Managem.r,t nrrir.;;ity lNrrvrai f;;;# the development of the residential

estate near the distilrer despit. ir,. fact that the authbrify knew very well tfe

potential connici- of such a decision. The Committee also noted that the

deveropers of the estate (Erde 
^uinrroperty 

Limited) acquired the land adiacent

to the distiller ;i[ ;; r, thai ihe'ur"i and its environs were zoned for

U

L
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standards and ensute safe unq healthy disposal of waste pursuant to theEnvironmental Management & Coordination Act (No. g of 1gg9), theEnvironmental Management & Co-ordin ation (Water q"ufiry) R"g"l;i.;;,2006 and the Environmental Management & Co-ordiiation rni."q"rrityjRegulations, 2ol4. The committe" gu7" the distiller six (6) months to-put inplace technologl for waste management or stop operations and directed NEMA
to ensure compliance.

The County Government of Machakos was directed to among other things
create a _master plan for land use in Athi River area to avoid, mixe7 user status Efland, wlrich cteated concerns over sust ainable land use. The repo rt furtherdirected the Ministry of Environment and, Forestry to ensure that anenvironmental audit is undertu*n by NEMa by u 

"Lrtlfi.J t'ead, expert toconfirm and tec.omTg"d mitigation ,o"arure s regardirrg .orrplaints raised bythe residents of Athi River.

on its part, the Ministry of Lands & Physical Planningwas directed to intensifythe capacity building activities to courniies and, rcgulZrly *or.ito" and, evaluateproSress on the extent of adhercnce to policies by the.o,i"tygo".rnments.

I.1 ImplementationStatus

Honourable Charr,

Section 8, Patt 2 of the Fourth Schedule to the Constitution of Kenya, ZolOmandates counties to undertake -county planning and, deielopment. UnderSections 21 and 32, Part 1 of the Fourth schedlle to the Constifution, theNational Government is mandated to provide gener al pnnciples or hnd useplanntng and coordination of planninsby counti"es (inchidingit*"s guidelineson development control) and capa.ity-f,riUing and, techii1al assistance tocounties. Further, in Article 6T(2) {h), the fiinction of the National Land,Commission is to monitor and have oversight responsibilities over land usep\u!\i"s.throughout the counfry. Planning iherefore is a concurrent functionof both the National Gove.r,*.rri, County 6ou..r.*ents and the Natio nal LandLommrssron.

Counties in operationalisation of their assigned functions under the Constitution
u-ndertake respective 9o.,r"ty land use PIaIning and,oevelopm"ni'cor,t ols. TheNational land commission on the other hand,i"s charged *iirr ln" responsibility
of monitoting and providing oversight over Land.Use planning in the count,ry. "
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Honourable Chafu,

The Ministry in the disch arge of lts mandate has formulate d the National Land

use Policy (sessional Paper No. 7 of 2077) and National spatial Plan 2075-

ZO4S to provid " 
g"""rit principles to. guide physic-al and 

-la.nd 
use planning

across the country. County rp".rii" polic"ieg srr"h as County lntegrated Strategic

plans and County Spatialiturlt are required to conform to these policies'

The Phys ical andl,and Use Planning Act (No. 1 3 of 2079) was enacted to inter

alia makeproririo^ ior the planniig, usez regulation and development of land'

counties ur" r"qiied to adierc to tf,e provislons of the Act in this regard. The

ffiirtry is in the process of formul ati\iregulations to opetutionalize the Act' In

tlr. ir,t"rim, the ilegulations under t:rle ripealed Physjcal Planning A9t (Cap'

zs6) continue to ifpty in the enforcemeni of physical and land use planning

standards and development controls'

Honourable Clwrt, on capacity building for counties, the Ministry has engaged

the counties as follows:

i) Provided advisories on the prepatation of physical and land use plans

and enfotcement of development controls

ii) Provided technical assistance to counties (on request) in the process of

preparation of their county specific Physical and l,and use Plans by

deploying Physical Plannrngofficers to the counties.

iii) convened several counfy level forums to sensitize stakeholders on

Physical andlanduse Planning Policies and the Laws.

Honourable Chsir, I am glad to tepott that the County Government of

Machakos has prepared o:n Integtatid Strategic lJtban.Development Plan

.ou"ri"g Athi Rive. io*^ where foidon DistillerJKenya Limited is located'

I submit.

, EGH
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