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CHAIRPERSON'S FOREWORI)

On behalf of the Public Petitions Committee and pursuant to provisions of Standing Order 227 , it
is my pleasant privilege and honour to present to this House the Reporl of the Committee on

Completion of House Units for Kibera Residents Funded by the World Bank. The petition was

conveyed to the House pursuant to Standing Order No. 225 (2) (b) by the Speaker of National

Assembly.

The Committee considered the Petition and observed that the Petitioners are residents of Kibera

and Mukuru areas who had houses along the railway land reserve. More than 90 percent of the

intended beneficiaries of the project had been settled, the portion remaining is as a result of
unavailability of funds to complete the remaining house units.

It is worth noting that the project was jointly funded by World Bank, the Government of Kenya

and Kenya Railways Corporation and there was a budget in place. The World Bank was

supposed to fund up to 40 per cent, Kenya Railways Corporation up to 5 per cent and the

Government of Kenya to fund the remaining 55 per cent. The World Bank met their part, but the

GoK and KRC have not met part of their bargain and that was why the project had stalled.

In response to the prayers sought by the Petitioners, the Committee recommends that the House

considers appropriating Kshs. 3,194,460,417 in the 202312024 Financial Year Budget to offset

tlre pending bills and Kshs. 2,159,903,768 for completing the stalled works and hand over the

units to the petitioners.

The Committee appreciates the Offices of the Speaker and Clerk of the National Assembly for
providing guidance and necessary technical support without which its work would not have been

possible. The Chairperson expresses gratitude to the Committee Members for their devotion and

commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199,I now wish to

lay the Report on the le of the House

HON. NIMROD MBITHUKA MBAI, M.P.
CHAIRPERSON, PUBLIC PETITIONS COMMITTEE
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PART ONE

1. PREf,'ACE

1.1 Establishment and Mandate of the Committee

The Public Petitions Committee is established pursuant to the provisions of Standing Order 208A
and is mandated to:

a) consider all public petitions tabled in the House;
b) make such recommendations as may be appropriate with respect to the prayers sought in

the petitions;
c) recommend whether the findings arising from consideration of a petition should be

debated; and
d) advise the House and reporting on all public petitions committed to it.
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1.2 Committee Mcmbcrship

The Pr"rblic Petitions Committee was constituted in October 2022 and comprises of the fbllowing
Members:

Chairperson
Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
United Democratic Alliance (UDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency

Independent

Hon. Patrick Makau King'ola, M.P.
Mavoko Constituencv

Winer Democratic Movement-Kenva
(WDM.K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency

Wipcr Democratic Movement-Kcnva
(WDM-K)

Hon. Ernest Kivai Ogesi Kagesi, M.P
Vihiga Constituency

Amani National Conpress (ANC)

Hon. Maisori Marwa Kitayarna, M.P.

Kuria East Constituency

United Democratic Alliance (UDA)

Hon. Joshua Chepyegon. Kandie, M.P
Baringo Central Constituency

United Democratic Alliance (UDA)

Hon. .lohn Walter Owino, M.P
Awendo Constituency

Hon. Bernard Muriuki Nebart, M.P

Mbeere North Constituency

Independent

Hon. Bidu Mohan-red Tubi. M.P

Isiolo South

Jubilce Partv (JP)

I-lon. Caleb Mutiso Mule, M.P.

Machakos Town Constituency

Macndeleo Chap Party (MCCP)

Hon. John Bwire Okano, M.P.

faveta Constituency

Wirrer Democratic Movement-Kenva
(WDM.K)

I-lon. Peter Mbogho Shake, M.P.

Mwatate Constituency

Jubilee Party (JP)

Hon. Sloya Clement Logova. M.P.

Sabatia Constituer-rcy

United Dcmocratic Alliance (UDA)

Hon. Suzarrne Ndunge Kianiba. M.P.
Makueni Constituency

Wiper Democratic Movement-Kenya
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1.3 Committee Secretariat

The Public Petitions Committee is facilitated by the following secretariat:

Lead Clerk

Mr. Samuel Kalama

Principal Clerk Assistant

Ms. Anne Shibuko

First Clerk Assistant

Mr. Willis Owino Obiero
Clerk Assistant III

Ms. Patricia Gichane
Legal Counsel II

Mr. Andrew Shangirar

Principal Sergeant at Arms

Ms. Lilian Mburugu
Media Officer

Ms. Miriam Modo
First Clerk Assistant

Mr. Shadrach Omondi
Legal Counsel II

Mr. Martin Sigei
Research Officer III

Mr. Yezel Jilo
Sergeant at Arms

Ms. Rahab Chepkilim
Audio Officer
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PAITT TWO

2. PETITION NO.2 OF 2022 REGATTDING COMPLETION OF HOUSE UNITS FOR
KIBERA ITBSIDENTS PARTLY FUNDED I}Y THE WOITLD I}ANK AND THE
GOVERNMENT OF KENYA

2.I INTRODUCTION

l. Public Petition No. 2 of 2022 by Mr. Peter Kinyua Waweru being the Chairpcrson 01'

Ng'ando (Projects affected persons) PAPs Housing Co-operative Society Lirnited was
conveyed to the House by the Speaker on 1OthNovember,ZOZ2.

2. l'he petitiotter and fivc hundred ancl sixty (560) other nrembers of the co-operative
society arc residents of Sovrclo. Luini Subu and Ma.shinnni areas of Kiberu in Kibra and
Lang'ata Constituencies who zlrc waiting to be allocatcd the house units under
construction on the land in ,lunthuri. specilically in 1/g'untlo tvea in Kibcra.

3. The project is part of tlie Relocation Action Plan by the Ministry of l.ands, I{ousirrg and
Urban Development ancl Kenya Railways Corporation financed by the World Bank. The
objective o1'the pro.ject was to relocate persons living near the railway operating area

whose continued stay posed a sal'ety risk to the operations of the railway.

4. The petitioncrs arc thc intendcd benelrciaries ol'the projcct and werc supposed to receive
their units seven years ago, a dream which has not been realised. The petitioners have
cornplied with all the conditions given and that their houses were even demolished with a

promise of alternativc housing under the new pro.iect.

5. The petitioners stated that Kenya Railways Corporation had resettled similar affected
persons in Mukw'u. Sou'elo, Lctini Subcr, and Mushimoni areas. I'lowever, 560 aff'ected
persons who are members of Ng'ando PAPs Housing Co-operative Society have yet to be

settled as the I{ouse Units are yet to be completed.

6. Their engagement with I(enya I{ailways Corporation to revive the stalled project has

borne no fruit as the corporation states that it has not yct received funds 1'rom the
Government to lacilitatc cornpletion. Irurther. the petitioners continue receiving
reminders Ii'orn Kerrya Railways Corporation to cornply with rental payments fbr the
stalled units.

7. To the best o1'thc Petitioners' knowlcclge, the matter in rcspect o1'which this Pctition is
made is not pending bclbre any Court of Law or Constitutional body.

1.1.
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2.2 PETITIONER' S PRAYERS

8. The Petitioners prayed that the National Assembly through the Public Petitions

Committee intervenes on their behalf to ensure that the Kenya Railways Corporation

expedites the completion of the house units and settles the intended beneficiaries, who are

currently residing in deplorable makeshift shelters, as per the agreement at inception of
the project.
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3. STAKEHOLDEITS' SUI}MISSIONS ON THE PETITION

3.1 The Petitioners

Mr. Peter Kinyua Waweru accompanied by other officials of Ng'ando PAPs appeared before the
Comrnittee on fhursday,24't' November, 2022 and submitted as fbllows:

9. In the year 2002, due to several trair-r accidents which affected the houses close to the

railway line and the hindrance to maintenance ol'the railway line occasioned by lack of
space, the Government commenced plans to relocate thc residents who were living within
a distance of 5.2 metres of the railway line.

10. Later in 2008 lbllowing a train accic'lent in Kibera area, the Kenya Railways Corporation
increased the railway rcservc distance leading to more displacement ol' persons. The
govemllel-lt conducted an enunrcration exercisc to identily pcrsons to bc relocatcd to

houses away from the Railway line.

1 l. The Petitioners were part ol' a group o1' flve hundred and sixty (560) members of the

Cooperative Society who are residcnts of Sovt,alo. Laini Saba and Mcrshimoni areas of
Kibera, Kibra Constituency and l,ang'ata Constituency who are awaiting to be allocated
the housing units under construction on the land in .lamhurri area, speci{ically, Ng'ando
area near Station Road in Kibera.

12. The Housing Units projects stallecl due to lack of lunds fron.r the government to lacilitate
completion.

13. The Petitioners prayed that the National Assembly intervenes or-r their behalf to ensure

that the Kenya Railways Corporation expedites the completion of the housing units and

settles the intended beneficiaries, who are currently living in deplorable make-shift
shelters, as per the agreement at inception of the project.

3.2 Submissions by the Kenya Itailways Corporation

Mr. .lustine Omokc, the Mar-ragcr. Relocation Action Plan (l{AP) Project appeared belore the
Comnrittee on Thursday, 15'h December, 2022 and subrr-ritted as lollows:

14. The proiect was conceived between 2005 and 20ll ancl a sLlrvey was conducled tcr

enumerate the Project Alfected Persons (PAPs) whcrc 6789 were vetted. The PAPs

cornprised of 6570 residential and busir-ress PAPs, 219 institution PAPs and three (3)

special schools.
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15. The program was to construct residential and business units for the PAPs within the

railway reserve at Kibera and Mukuru Slums. The total width of the railway reserve is 60

meters and the facilities are to occupy a width of 20 rneters on either side of the railway
track to leave a clear operalional corridor for railway operations.

16. 't'he Government of Kenya (GoK) received support from the World Bank Financing

Program of East Africa Trade and Transport (EAT'I'FP) which colnmenced from April
2006 and ended on 30tl' September,2Ol5.

17. The program had the following objectives

i. Enhance efTiciency of customs agencies' clearance processes for the EAC Partner

States participating in the East Afiica Customs Union to facilitate trade;

ii. Itnprove efficiency and rcliability of transport and logistics services along the key

corridors;
iii. Enhance safety in identified areas and reduce the recipients' fiscal transfers to

railway institutions by rationalizing the work force on the Kenya-Uganda railway.

18. The project had four (4) contractors namely

i. Parbart Siyani Construction Ltd-Lot A (Mukuru Slum)
ii. Vee Enterprise Ltd-Lot B (Mukuru slurn)

iii. Epco Builders Ltd-Lot C (Kibera slum)

iv. H Young/Warren JV-Lot D (Kibera slum)

19. The Ngando PAPs units are within Lot D. However, at the time of closure of World Bank
credit in September 2015, the project was not complete and the GoK committed to

complete all the remaining u.rits.

20. The agreements for the project were done through thc Ministry of Roads and Transport

and National Treasury and not directly between World Bank and Kenya Railways.

21 . Due to challenges of budgetary allocation and upon advice by the Principal Secretary,

State Department of Transport, the project was terminated in March 2020. By this time,
five tliousand nine hundred ar-rd thirty-eight (5938) units were complete and handed to the

PAPs whereas 1170 units were incomplete and at various stages of implementation.

22.The corporation has been requesting for budgetary allocation to settle the pending bills
and finalise the incomplete works as well as to clear the outstanding pending bills in the

FY 202212023 and FY 202312024 and subrnitted a letter to that effect dated November
28,2022.
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23.The total pcnding bills amounts to Kshs. 2,906,575.091.23 and the funds to complete the

stalled units anrounts to Ksl-rs. 1^574.682.867.00.

24. Belbre construction. a I'easibility study was conducted in boll"t Kibera arnd Mukuru to

identify the type o1'the Pro.iect All'ected Persons (PAPs). Community involvement was

key in the mobilization, enumeration and negotiation fbr the solutions adopted.

25. The needs for various categories were identified and solutions reduced to three mairr

categories namely, Residential, Business, and Institutions (nursery schools, churches,

social halls) PAPs.

26.The projeot area was divided into rrine (9) segments namely. Mukuru Ky,a Njcngo,
Mukuru Kv,a Reuben, Sinai, Sotvelo Ea.rl, Loini Seba, Ma.shimoni, Ki.suntu Nclogo,

Gul v, e ke r u, and Ki u ntlu.

27 . Prior to signing a lease agrccnlcnt. cach tcnant (PAP) was requircd to bc a Member of a
cooperative Sacco in onc ol'the scgments. Therelore. the contract was between Kenya
Railways and the tenants/PAPs ar-rd not between the individual SACCOs and Kenya

Railways Corporatior-r.

28. Mukuru and Kibera section had eleven (ll) cooperatives narnely: Mbotalu cooperatives,
Mctkongeni. Mukum Rcli Markct, Sov,elo [a.sl I{ailway Residents Association. l,crini

Saba l{ousing Cooperative. Mcrshimoni, Gulu,akcrcr, Kisuntu Ndogo, Nguzi yu chini,

Kianda and Ngando.

3.3 Submissions by the National Treasury and Economic Planning

By a Letter dated 26tr' April 2023 Ref . No. 'IN'I'/CONF 5ll07 'E' (70) the Cabinet

Secretary, National'freasury and Economic Planning submitted as follows:

29.The World Bank providcd USD 36 rnillion under the East Afiica Trade & Transport

Facilitation Project (EATTFP) - (CR. 4148-KE AND CR. 4944) Project. The l'urnds

were to pay aspects o1' 201I disclosed Relocation Action Plan (RAP) for Kibu'a and

Mukuru.

30. I-lowever, the project closed on 3l'r March 20l7 with some oLltstanding work to be

completed usir-rg counterpart luncls. J'l"re Governmcnt gave an undertaking to tlre World
Bank to provide sufllcient firnds to complete the Project. These lunds wcre to be availed

tlrrough the Ministry of Transport.

31. The Ministry of Transpoft under which the project implementer, Kenya Railways
Corporation (KRC) falls is the one responsible for the budgeting of the funds.

15



3.4 Site Visits

On Monday 24th April,2023, the Committee undertook an inspection visit to Kibera and Mukuru
to establish the status of the House units as stated by the Petitioners. During the visit, Eng. John
Maina, the Planning, Design and Environment Manager for the project briefed the Committee as

follows:

32.The Kenya Railways Corporation (KRC) had begun a Relocation Action Plan (RAP) to
address the extensive encroachment in sections of the railway line in Kibera and Mukuru
areas.

33. The Corporation had provided for 40 meters wide railway operation reserve and a
boundary wall for residential and business structures for Project Affected Persons (PAPs).

34. There were2,534 residential and 1328 business units that were completed by the end of
the programme, 601 residential and 500 business units are incomplete in Kibera.

35. There were 1245 completed residential and 900 business units in Mukuru area, The 900

business units in Mukuru area remained unoccupied due to lack of footbridge linking the

residential to the business area across the Ngong'River.

36. The Corporation required Kshs 5,354,364,185 to complete the project. This was Kshs

3,194,460,417 worth of pending bills and Kshs. 2,159,903,768 for completing the stalled

works.

37. The pending bills in question had been verified and certificate issued.

16
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Business unils in Kibera

Observations from the Visit

After assessing the state of the residential and business units in Kibera and Mukuru Areas,
Members noted that:

38. The house units were designed with a shared washroom (2 units per washroom), kitchen
inside a studio-like room.

39. Occupants of the cornpleted units make annual payments of Kshs.l000 per unit as rent to
the KRC and separate payments Ibr water and electricity bills.

40. General maintenance of the units is done by Kenya Railways Corporation.

41. The incornplete units in Kibera are structurally at 95 per cent completion status. The units
lacked water, electricity and minor works since the contractor abandoned the works
owing to non-payment of pending bills by the Corporation.

20



42.The nine hundred (900) business units in Mukuru area were complete but not occupied
and traders were still operating along the railway line because of the lack of a footbridge
to link the business units and residential areas.

43. The cost of completing the remaining units is much lower compared to the actual amount
spent to put up the projects especially the business units.

44. The projects once completed will provide an economic boost to the residents as well as

provide decent housing.

45. The project took time to complete due to lack of budgetary allocations.
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PART FOUR

4, COMMITTEEOBSERVATIONS

Upon hearings from the petitioners and other witnesses, the Committee observed that-

46. The Petitioners are residents of Kibera and Mukuru areas who had houses along the

railway land reserve.

47. -I'herc is existence of forty-fivc (45) years lease agreements between Kenya Railways
Corporation and individual Members of Ng'ando PAPs.

48. More than 90 percent of the intended beneficiaries of the project had been settled, the

portion remaining is as a result of unavailability of funds to complete the remaining

house units.

49. I'he project was jointly funded by World Bank, GoK and KRC and there was a budget in
place. The World Bank was supposed to fund up to 40 per cent, KRC up to 5 per cent and

GoK to fund the remaining 55 per cent. The World Bank met their part, but the GoK and

KRC have not met part of their bargain and that was why the project had stalled.

50. PAPs who were within the railway corridor were temporarily relocated to decanting area
along the corridor. Some of the PAPs like Ngando, al'e in decanting areas around Soweto
East and others also left to other places.

51. The project was terminated because of the interests that were being incurred monthly and

there was no funding happening hence the contactors had to leave site. The project was to
be terminated until funds are available for it to proceed.

52. A total of 5938 complete units and handed over to the PAPs about 900 business units are

complete but not occupied. l-he lack of occupancy was due to incompletion of the access

wall to protect the railway line. However, the PAP have abandoned the 900 business units
they wele rightfully allocated and instead trading along the railway line.

53.'l'he total pending bills amounts to Kshs. 2,906,575,091.23 and the lunds required to
cornplete the stallecl units amounts to Kslis. 1,574,682,867.00. as at the time of the

termination of the project in Maroh 2020. However, as at April 2023, due to inflation, the

Corporation requires Kshs. 3,194,460,417 worth of pending bills and Kshs.
2,159,903,768 for completing the stalled works.

22



PART FIVE

5. COMMITTEE RECOMMENDATION

Prayer: The Kenya Railways Corporation expedites the completion of the housing units
and settles the intended beneficiaries

Pursuant to the provisions of Standing Order 227 and in response to the prayer sought, the

Committee recommends that:

Through the Budget Appropriations Committee, the House appropriates:

a) Kshs. 311941460,417 in the 202312024 Financial Year estimates to offset the pending
bills arising from the work done on the project. The Bills have been verified and
certificates issued.

b) Kshs. 2,159,903,768 in the 202312024 Financial Year estimates to complete the
stalled works.
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NIIN.|PPETC/20221212 PRELIMINARIES

The Chairperson called the meeting to order and prayers were said by the Vice chairperson, Hon
Janet Sitienei, MP.

MIN.|PPETC/2022122: ADOPTION OF THE AGENDA

The proposed Agenda was proposed by the Hon. Ernest Ogesi Kivai, M.P. and seconded by the
Hon. Walter Owino, M.P to constitute business for the meeting.

MIN.|PPETC/20221232 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

Confirmation of minutes of the Third Meeting of the Public Petitions Committee held on
Tuesday, November 22,2022 was deferred to the next sitting.

NITN.|PPETC/2022t24: MEE.TING PETITIONERS ON C PETITION
REGARDING THE COMPLETION OF HOUSE TINITS FOR
KIBERA RESIDENTS FUNDED BY THE WORLD BANK

The chairperson welcomed the Petitioners to the Committee. Members of the Committee and
secretariat introduced themselves and, thereafter the petitioners did a round of introductions.

The Petitioner, Mr. Peter Kinyua Waweru being the Chairperson of Ng'ando PAPs Housing Co-
operative Society Limited and his team gave a background of the circumstance of the petitioners
who had been living on railway reserve land for years. In the year 2002, due to several train
accidents which affected the houses close to the railway line and the hinderance to maintenance
of the railway line occasioned by lack of space, the Government commenced plans to relocate
the residents who were living within a distance of 5.2 metres of the railway line. from the
railway reserve.

Later in 2008 following a train accident, the Kenya Railways increased the railway reserve
distance further leading to more displacement of persons. The government conducted an
enumeration exercise to identiff persons to relocate the residents to Houses away from the
Railway line. The project is part of the Relocation Action Plan by the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works and Kenya Railways Corporation
financed by the World Bank. The objective of the project was to relocate persons living near the
railway operating area whose continued stay posed a safety risk to the operations of the railway.

The Petitioners, therefore were part of a group of five hundred and sixty (560) members of the
Cooperative Society are residents of Soweto, Laini Saba and Mashimoni areas of Kibera, Kibra
Constituency and Lang'ata Constituency who are awaiting to be allocated the housing units
under construction on the land in Jamhuri area, specifically, Ng'ando area near Station Road in
Kibera.

The Petitioners were concerned that the Kenya Railways Corporation had stalled project as it has
not yet received funds from the government to facilitate completion. Further, the Petitioners
continue receiving reminders from Kenya Railways Corporation to comply with rental payments
for the stalled units, despite the fact that they had not moved into the Houses.



The Petitioners therefore prayed that the National Assembly intervenes on their behalf to ensure

that the Kenya Railways Corporation expedites the completion of the housing units and settles

the intended beneficiaries, who are currently residing in deplorable make-shift. shelters, as per the

agreement at inception of the project.

Following the submissions by the petitioners, the Committee enquired on:

(i) Legal Status of Petitioners-

(ii) Possible change in number of beneficiaries-

(iii)Lack of signatures on correspondence

(iv)Existence of a Memorandum of Understanding between Kenya Railways and Ng'ando
PAPs

(v) The Petitioners not being representative of the face of Kenya

The above matters were clarified as follows

(i) Legal Status of Petitioners- that the Petitioners were residents of Kibera and Mukuru

areas who had houses along the railyay land reserve.
..,},

(ii) Possible change in number of beneficiaries- the petitioners explained that the list of
intended beneficiaries who had not been settled was provided by the Kenya Railways and

therefore an authentic record. Further, during data collection, the beneficiaries were

interviewed and photos taken outside their former houses to ensure that only the targeted

persons were the beneficiaries.

(lii)Lack of signatures on correspondence- it was noted that various corespondence from

Ngando PAPs did not have signatures nor letter heads

(iv)Existence of a Mentorandum of Understanding between Kenya Railways and Ng'ando

PAPs - the lease agreement had been attached as part of the submissions by the

Petitioners.

(v) The beneficiaries not being representative of the face of Kenya- the Petitioners clarified

that Kibera area was divided into sections which were predominantly occupied by pecific

ethnic groups. For instance, Laini Saba and Soweto areas were occupied by Kamba and

Kikuyu, while Mashimoni area was occupied by Luos and Luhyas. Therefore, it was not

by design that the list of beneficiaries did not cover a wide range of ethnic groups.

The Committee discussed and agreed that since more than 90 percent of the intended

beneficiaries of the project had been settled, the portion remaining may be because of unforeseen



circumstances. The Committee resolved that the Kenya Railways be invited to explain reasons
why the remaining houses have not been completed.

MIN./PPETCl2022l25z AND DATE OF'THE MEETING

There being no other business, the Chairperson adjourned the meeting at 12.15 p.m. The date of
the next meeting would be on Tuesday 29th November,2022.

Sign

(cHATRPERSON)

Date )j/ a
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Thirteenth Parliament First Session

REPUBLIC OF'KENYA
TIfE NATION ASSEMBLY

MINUTES OF TIM TENTH SITTING OF TIIE PUBLIC PETITIONS COMMITTEE
IIELD ON THURSDAY. DECEMBER 15. 2022. IN TIM COMMITTEE ROOM.
HILTON GARDEN INN HOTEL. SfXTH FLOOR AT 2:30 PM

PRESENT

Hon. Nimrod Mbithuka Mbai, M.P.
Hon. Janet Jepkemboi Sitienei, M.P.
Hon. Joshua Chepyegon Kandie, M.P
Hon. Emest Ogesi Kivai, M.P.
Hon. EdithVethi Nyenze, M.P.
Hon. Caleb Mutiso Mule, M.P.
Hon. Peter Mbogho Shake, M.P.
Hon. Suzanne Ndunge Kiamba, M.P.
Hon. Sloya Clement Logov4 M.P.

ABSENT WITH APOLOGTES
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Chairperson
Vice Chairperson

1.

)
J.

4.

5.

6.

Hon. Patrick Makau King'ola, M.P.
Hon. John Walter Owino, M.P.
Hon. Maisori MarwaKitayama, M.P
Hon. Bernard Muriuki Nebart, M.P.
Hon. John Bwire Okano, M.P.
Hon. Bidu Mohamed Tubi, M.P.

ANCEIN

1. Mr. Justine Omoke

2. Ms. Doran Isaac

3. Mr. James Nzomo

SECRETARTAT

KEI\TYA RAILWAYS CORPORATION

Manager, RAP Project

Team Leader, RAP Project

Clerk of Works,Infrastructure Deparknent, KRC

Principal Clerk Assistant II

I

1. Mr. Samuel Kalama

?

I

,



2. Ms. Miriam Modo
3. Ms. Willis Obiero
4. Ms. Patricia Gichane
5. Itdr. Shadrack Omondi
6. Mr. Martin Sigei
7. Ms. Eunice Jalang'o
8. Mr. Yeziel Jilo

Clerk Assistant II
Clerk Assistant III
Legal Counsei II
Legal Counsel II
Research Officer III
Office Assistant
Serjeant-At-Arms

MIN./PPETC|ZI2Z|47: PRELIMINARIES

The Chairperson called the meeting to order at 2.30 p.m. The Members of the Committee
introduced themselves after which the Lead Clerk introduced the secretariat. The Petitioners also
introduced themselves.

Tvfr,l . tP PET C / 2022 I 48 z CONSIDERATION OF A PUBLIC PETITION REGARDING
COMPLETION OF' HOI] UNITS FOR KIBERA
RE,SMRNTS F'IINDET) THE WORLD BANK

MEETIN G .IYITH KEI\IYA RAII? WAY S C O O RP O RATI ON

The Committee met with officers from the KRC who made their submissions as follows:

Agreements between KRC on behalf of the GoK and the World Bank regarding execution
of the project

a) Background ofthe project

The KRC presented that the GoK received support from the World Bank under the World Bank
Financing Program of East Africa Trade and Transport (EATTFP) which became effective in
Kenya from April 2006 and ended on 30s September, 2015. The program had the fotlowing
objectives:

i. Enhance efficiency of customs agencies' clearance processes for the EAC Parher States

participating in the East Africa Customs Union to facilitate trade;

ii. Improve efficiency and reliability of transport and logistics services along the key
, corridors;n

iii. Enhance safety in identified areas and reduce the recipients fiscal transfers to railway
institutions by rationalizing the work force on the Kenya-Uganda railway.

b) Project Affected Persons

The project was conceived between 2005 and 2011 and a survey was conducted to enumerate the
Project Affected Persons (PAP) where 6789 PAPs were vetted. They were comprised of 6570

residential and business PAPs and}l9 institution PAPs and three (3) special schools.

2



The program was to construct residential and business units for the PAPs within the railway

reserve at Kibera and Mukuru Slums. The total width of the railway reserve is 60 meters and the

facilities are to occupy a width of 20 meters on either side of the railway tack to leave a clear

operational corridor of 20 meters for railway operations.

c) The Project

The project had four (4) contractors namely

i. Parbart Siyani Construction Ltd-Lot A (lt4ukuru Slum)

ii. Vee vee Enterprise Ltd-Lot B (Mukuru slum)

iii. Epco Builders Ltd-Lot C (Kibera slum)

iv. H YoungAVarren fV-Lot D ((bera slum)

The Ngando PAPs units are within Lot D. However, at the time of closure of World Bank credit

in September 2015, the project was not complete and the GoK committed to complete all the

units.

Due to challenges of budgetary allocation, the project was terminated in March 2020 on advice

of the Principal Secretary State Departnsnl ef flansport.

By this time, 5938 gofF,,were complete and handed to the PAPs whereas 1170 units are

incomplete and are at vaious stages of implementation.

The KRC has been requesting for budgetary allocation to settle the pending bills and complete

the incomplete works. Kenya Railways is requesting funds to clear the outstanding pending bills

as well as complete the stalled house units. The total pending bills amounts to Kshs.

2,906,575,091.23 andthe funds to complete the stalled units amounts to Kshs. 1,574,682,867.00

The agreements for the project were done through the Ministry of Roads and Transport and

National Treasury and not directly between World Bank and Kenya Railways.

The lease agreement between Kenya Railways Corporation and Ngando Housing

Cooperative Sacco

a) The RAP Process

The KRC stated that before construction, a study was conducted in both Kibera and Mukuru to

identifr the type of the Project Affected Persons (PAPs). Community involvement was prime in

the mobilization, enumeration and negotiation for the solutions adopted.

The needs for various categories were identified and solutions reduced to three main categories

namely, Residential, Business, and Institutions (nursery schools, churches, social halls) PAPs.

3



The project area was divided into nine (9) segments namely, Mukuru Kwa Njeng4 Mukuru Kwa
Reuben, Sinai, Soweto East, Laini Sab4 Mashimoni, Kisumu Ndogo, Gatwekera, and Kianda.

b) Lease agreement

Each tenant (PAP) on signing a lease agreement, one of the conditions is for them to belong to a
cooperative Sacco in one of the segments. Therefore, there is no direct lease agreement between
the Sacco and KRC. The contract was between Kenya Railways and the tenants/PAPs. Mukuru
and Kibera section had eleven (11) cooperatives namely:

l.

ii.
iii.
iv.

vi.
vii.
viii.

ix.
x.

xi.

Mbotela cooperatives

Makongeni

Mukuru Reli Market
Soweto East Railway Residents Association
Laini Saba Housing Cooperative

Mashimoni
Gatwekera

Kisumu Ndogo
Ngazi ya chini
Kianda

Ngando

Documents to demonstrate the timelines and budgetary allocation within which the
remaining part of the project will be implemented.

The KRC responded that it has requested for budgetary allocation in the FY 202212023 and FY
2023/2024 and attached a letter to that effect dated November 28,2022.

Committee Concerns

,) Resettlement Action Plan (RAP) budget

The Committee sought to know the original budget of RAP project, whether it had a deficit, and

whether it was jointly funded.

With regards to the original RAP budget, the KRC responded that the project was jointly funded
by World Bank, GoK and KRC and there was a budget in place. The World Bank was supposed

to fund up to 40 per cent, KRC up to 5 per cent and GoK to fund the remaining 55 per cent. The
World Bank met their part, but the GoK and KRC have not met part of their bargain and that was
why the project had stalled. Further the contractors had abandoned the site due to lack of
payment.

4



With regards to the budget, the KRC stated that there was a budget of USD 82 million. The GoK

was to contribute USD 39 million, World Bank USD 38 million and KRC USD 5million.

However, there were some viriations leading to unexpected additional cost which was to be met

by GoK. The budget deficit was also occasioned by the taxes involved yet originafly there were

supposed to be tax exemptions

The Committee also sought to know the percentage fi.rnded by each financier and the variations.

With regards to contribution percentages, the KRC stated that the project was financed to the

different percentages indicate earlier but the exact percentages already funded by KRC and GoK

was not yet indicated in the response and would be availed. Aiso, the figure for the variations to

be met by GoK as committed by the two ministries was not availed in the response yet.

The Committee also sought to understand the extent of variations allowed in the projects done by

KRC. With regards to the cap on variations, the KRC requested additional time to respond

ri'.t-ii throueh written submissions.
\-:-:r

, b) The status of the PAPs

The Committee sought to know the status of all PAPs. The KRC stated that the PAPs who were

within the railway corridor were temporarily relocated to decanting area aiong the corridor.

Some of the PAPs like Ngando, are in decanting areas around Soweto East and others also left to

other places. The cost of constructing the decanting areas is some of the unforeseen costs.

c) Terminatton of the project and the correspondence

The Cornmittee sought to know the issues concerning termination of the project- The KRC stated

that the project was terminated because of the interests that were being incurred monthly and

there was no frrnding happening hence the contactors had to leave site. The projected was to be

terminated until firnd.s are available to proceed. The termination was done through a

communication from the Ministry, though it was not attached in the response.

d) Completion status of the project

The Committee sought to know the percentage of completion for the project.

The KRC stated that after constructing the structures, they were to protect the railway line by

constructing a wall from Imara Daima to Lunga Lunga so that the PAPs, would not come again

close to the railwaY line.

Most of the projects are 99 per cent complete and occupied, for example, Mbotela and

Makongeni However, the business units in Mukuru, are complete but not occupied since PAPs

ctaim inaccessibility. The Ngando project is at 85.per cent completion.

,)
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The Committee sought to know the number of units occupied by PAPs and the access plan
during construction of the project that the PAPs claimed they could not occupy.

With regards to occupied units, the KRC stated that there are a total of 5938 complete units
which about 900 business units are not occupied. They stated that the lack of occupancy was not
due to inaccessibility but rather incompletion of the access wall to protect the railway line.
Therefore, the PAPs have found room to continue tading along the railway line where they were
previously. They have abandoned the 900 business units they were rightfully allocated because
they prefer selling near the railway line.

e) Pending bills

The Committee sought to understand why the KRC was requesting for funds to pay pending bills
and complete the project, yet the Ministry had stopped the project.

With regards to pending bills, KRC indicated that the pending bills amounts to Kshs, 2.9 billion
and the funds required to complete the stalled units is Kshs.l.5 billion.

Committee Resolutions: .' :: '

The Committee resolved as follows

i. The KRC to submit additional documentation and responses to conclusively answer the
pending questions. The documentation to include, the correspondence on termination, all
contract documents.

ii. The KRC to provide information on the variations and additional costs to be incurred by
GoK.

iii. The KRC to provide information on the amounts and percentages contributed by GoK
and KRC and how much was already firnded.

lvrll'l.tPPVTCl2022l49: ADJOURNMENT AND DATE oF THE NExT MEETING

There being no other business, the Chairperson adjourned the meeting at 4.30 p.m. The date of
the next meeting would be on by notice.

Sign:

(
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Thirteenth Parliament Second Session

REPUI}LIC OF KENYA
THE NATION I, ASSE,MRI,Y

F THE EIG PE
COMMITTEE HELD ON SATURDAY. APRIL 22. 2023. IN DODORI ROOM, PRIDE
INN PARADISE BEACH RESORT AT 1O:OO AM

PRESENT

1. Hon. Nimrod Mbithuka Mbai, M.P.
2. Hon. Joshua Chepyegon Kandie, M.P
3. Hon. Ernest Ogesi Kivai, M.P.
4. Hon. Maisori Marwa Kitayama, M.P
5. Hon. Edith Vethi Nyenze, M.P.
6. Hon. Caleb Mutiso Mule, M.P.
7. Hon. (Eng.) Bernard Muriuki Nebart, M.P.
8. Hon. Peter Mbogho Shake, M.P.
9. Hon. John Bwire Okano, M.P.
10. Hon. Sloya Clement Logova, M.P.

Chairperson

APOLOGIES

1. Hon. Janet Jepkemboi Sitienei, M.P.
2. Hon. Patrick Makau King'ola, M.P.
3. Hon. John Walter Owino, M.P.
4. Hon. Bidu Mohamed Tubi, M.P.
5. Hon. Suzanne Ndunge Kiamba, M.P

Vice Chairperson

I

SECRETARIAT
1. Mr. Rana Tiamapati
2. Mr. Samuel Kalama

3. Ms. Miriam Modo
4. Ms. Anne Shibuko

5. Mr. Shadrack Omondi

6. Ms. Patricia Gichane

Deputy Director,

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant I
Legal Counsel II
Legal Counsel II

MIN./PPETCI2O23II23: PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. and Hon. John Bwire, M.P. said the

prayers.



MlN./PPE,TCl2023ll24: ADOPTIONOFAGENDA

The Meeting was taken through the Agenda as follows: -

I. Prayer

2. Adoption of the Agenda

3. Confirmation of minutes of Previous Sittings

4. Matters Arising

5. Consideration and adoption of draft report on the Pubtic Petition regarding
Completion of House Units for Kibera Residents Funded by the World Bank

6. Any other Business

7. Adjournment & Date of Next Meeting

Thereafter, the Proposed Agenda of the Meeting was adopted to constitute business of the
Meeting having been proposed by the Hon. Maisori Marwa, M.P. and seconded by the Hon.
Joshua Kandie, M.P.

MIN./PPETC/2023I125: CONFIRMATION OF MINUTES OF PREVIOUS SITTINGS

There were no minutes to be confirmed.

MIN./PPETC/20231126: MATTERS ARISING

There were no matters arising.

MIN./PPE"t C 12023 I 127 z CONSIDERATION OF' THE PUBLIC PETITION
REGARDING COMPLETION OF HOUSE UNITS FOR
KIRERA R IDENTS FUNDED RY RLD BANK

The Committee went through the draft report, made observations and recommended that the
House considers appropriating funds in the 2023/ 2024 FY to set off the pending Bills and
complete the stalled works.

MIN./PPETCI2O23II28: ADJOURNMENT AND T)ATE OF THE NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 01:00 p.m. The next
meeting would be held on Saturday 22"d Aprll at 02.30 p.m.

Sign:

(cHATRPERSON)
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT (FIRST SESSION)

.:

t

CONVEYANCE OF PUBLIC PETITION
(No. 002 of 2022)

REGARDING THE COMPLETION OF HOUSE UNITS

Honora

RESIDENTS FUNDED BY THE WORLD BANK
ble Members, as you know, Article 119 of the constitution glvesright to any person to petition parliarnent to consid.er any matter withinits authority. Further, Standing Order 225(2)(b) requires the Speaker toreport to the House arry petition , other thal those presented by

F'OR KTBERA

aMember. In that regard, I wish to report to the House that I have receiveda Petition from Mr. peter Kin5ma Waweru being the Chairperson ofNg'ando PAPs Housing Co_operative Society Limited.
Honorable Members, the Petitioner and five hundred and sixty (560)other members of the Cooperative Society are residents of soweto, Lainisaba and Mashimoni areas of Kiber", Kibr" Constituency arrd Lang,ataconstituency who are awaiting to be aiiocated the housing units underconstruction on the land in Jamhuri area, specifica-lly, Ng,ando area nea-rStation Road in Kibera.

This project is part of the Relocation Action plan by the Ministry ofTransport, Infrastructure, Housing, urban Development and public
works and Kenya Railways corporation financed by the world Bank. Theobjective of the project was to relocate persons living near the railwayoperating area whose continued stay po..a a safety risk to the operationsof the railway.



Honorable Members, the Petitioners claim to be the intended

beneficiaries of the project and were supposed to receive their units

sevenyearsago,ad'reamwhichhasnotyetbeenreaTtzed'

The Petitioners also note that Kenya Railways corporation had resettled

similar a-ffected persons in Mukuru, Soweto, Laini Saba, and Mashimoni

areas. However, the five hundred and sixty (560) affected persons who

are members of Ng'ando PAPs Housing co-operative society had missed

out since their housing units are incomplete to date' Further, the

Petitioners aver that they have compiied with all the conditions given and

that their houses were even demolished with a promise of alternative

housing in the nsw Project'

Honorable Members, the Petitioners state that their engagement with

Kenya Railways corporation to revive the sta-i1ed project has bore no fruit

as the corporation insists, it has not yet received funds from' the

government to facilitate completion. Further, the Petitioners continue

Ieceiving reminders from Kenya Railways corporation to comply with

rental payments for the stalled units

Honorable Members, the Petitioners pray that the National Assembly

intervenes on their behalf to ensure that the Kenya Railways Corporation

expedites the completion of the housing units and settles the intended

beneficiaries, who are currently resid-ing in deplorable make-shift

sheiters, as per the agreement at inception of the project.

Honorable Members, having established that the matter raised in the

Petition is well within the authority of this House, I direct that the

petition be committed to the public petitions committee for consideration

in accordance with the provisions of standing order 2OBA'The

Committee is required to consider the Petition and report its findings to

the House and io the Petitioners in accordance with Standing Order

227 (2).

I thank You.

THE RT. HON. MO WETANG'ULA, EGH, MP

SPEAKER OF NATIONALA

m,q\, 2022
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Attn: Committee on Budget and appropriation w/

ED

SPEAKER'S OFFICE
P. O. Box 4t842, NAIROB|,

cc: Departmental committee on Transport, public works and Housing

We, the undersigned, the humble petitioners,

We are the residents of Soweto, Laini Saba and Mashimoni areas of Kibera, Kibra
Constituency and Langata constituency who are waiting to occupy the housing units being
built on the land in Jamuhuri area specifically'N'gando area near station road in Kibera
Sub-County,Jamuhuri location in Nairobi County.

We are five hundred and sixty Project Affected Persons in total. We are a tegaly
registered housing coo-operative registered under the name of Ng'ando paps Housing Co-
operative Society Limited; this being one of the set down conditions of the lease
agreement between us and the Kenya Railways.

Whereas; The Ministry of Transport and lnfrastructure and Kenya Raitways Corporation,
with the financia[ support of the Wortd Bank under the East Afiica Trade and transpori
Facilitation Project were implementing a Relocation Action Ptan (hereinafter .RAp,) with
the objective of providing a 40 meters wide corridor for safe operations of the raitway in
Kibera and Mukuru areas of Nairobi.

Whereas; The Project's objectives were to be achieved by relocating the persons who were
living near the raitway operating area (hereinafter "PAPs") and whose continued
occupation and use of the said area posed a safety risk to the operation of the railway hence
PAPs are those persons who were identified as project affected persons pursuant to an
exercise undertaken by Pamoja Trust and whose cut-off date was 30th Apri[ 2010 and who
are therefore the project beneficiaries;

NATIONAL ASSEMBLY
RECEIVED
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Whereas; after being screened and issued with ballots for our units by Kenya Railways, we
were supposed to get our housing units seven years back which has not been realized to
date

W€, the project affected persons, raise the fol[owing concerns in regards to the
implementationr of the resetttement action plan:

TH,AT: The Constitution of Kenya at Article 65 provides that every person has the right,
either individually or in association with others, to acquire and own property of any
description, Further Articles 1(1) and (2), Article 35 (a), Article 37, article 39 (Zl (3), Articte
43. Accelerate right to socio-economic rrights towards attainment of sustainable
Development

THAT: lt has been six years since Kenya railways resettled the greater part of project
affected persons of Mukuru, Soweto and Laini Saba and Mashimoni areas. Unfortunately,
560 project affected persons (our membership) missed out since our housing units were
incomplete and are sti[[ incomplete to date. Vy'e were promised in the year 2018 that they
would be completed and handed over to us in six months but up to date they haven't
been compteted. Mind you, we PAPs, have cornptetety comptied with alt the conditions we
were given. Our houses were demolished and we were promised alternative shelter white
we waited for our housing units but up to date we haven't seen those alternative
shelters. W9 were also issued with ballot papers after batloting and we have as we[l,
signed [ease agreements with the Kenya railways and have, paid for the meters fsr water
and electricity and even formed a cooperativei as was required of us.

THAT: About two years ago the contractor, who had been busy working on site,
physicalty abandoned the site leaving the housing units incomplete. The project affected
persons (PAP's) have grown increasingly impatient, which is understandable, after such a
long watt. The Kenya Railways Corporation, meanwhile, is pointing a finger at the
government saying that it is waiting for funds for project completion.

THAT: We have tried a[[ possibte ways to have the stalted project restarted or to be given
a timeline for its cornpletion but have received no answer to date. We have tatked to the
Kenya Railways, to our political leaders and the relevant government functionaries and we
have only met with stonewa[ling answers or w,e have been [argety ignored.

THAT: Kenya Railways Corporation, Meanwhile, has been sending sms's to the PAPs
telling them to pay for rental services ]ret we PAPs haven't up to the present been
resettled in the said houses which are sti[[ incomptete.



'r.:,i

THAT: The issue in respect of which the petition is made fs not before any court of law.
we have, however, by way of correspondence been engaging the Kenya Raitways
Authority in demanding answers as to the statted housing project for the PAPs. But this
engagement has produced no solution.

HEREFORE your humble petitioner(s) Pray that the National A,ssembty -
1. THAT: The l.lational Assembly Conrmittee on budget and appropriation

follow up the matter on Project Affected Persons of a Kenya railways re-
allocation plan EATTF No. 4148 with the Ministry of Transport,
lnfrastructure, Housing, urban Development and Public works for people
living within the railway corridor

2. THAT: l.linety nine percent of our members are desperately poor, old
people who are living a hand to mouth existence and who are in dire need
of these housing units. The structures they were living in were demolished
by Kenya Railways hencL the housing units shoutd be completed for the
desperate people to resettle as was the agreement at the inception of the
project between the Kenya Railways and the project affected persons
(PAP's).

3. THAT: There are 85 PAP's who were housed by KRC in temporary make-
shift Houses in the year 2018.They are still in these shelters to date and
the conditions there are deplorabte and demeaning with neither toilets nor
running water. This was supposed to be a transit point which has turned
out now to be almost permanent houses.

4. THA'T: The national assembly has the power and authority as wetl as the
moral obligation to step in and protect these pAp,s by granting them those
housing units that tlrey signed for in the lease agreement

5. THAT: All these facts as stated here are attested to by the lease agreement
the PAP's signed and the battot papers they were issued wr:th. ALso
pertinent is the fact that they have formed a housing Co-operative to run
those housing units as rvas required in the lease.

N B ED DOC

1. certificate of I'lg'ando Pap's Housing co-operative Society Limited
2. Petitioners signatures and telephone numbers
3. Letter from KRC to the subcounty co-operative officer requesting her

to help PAP's to form a co-operative.
4. complete list of the beneficiaries of the reailocaction project.



5. Specimen of lease which the PAP's signed

5. Specimen of ballot paper which the PAP's received from KRC after
signing lease

7. llotice letter to PAPS's from KRC to vacate railway corridor

B. Notice to Pap's from KRC to come sign next of kin forms

9. Specimen of a ballot paper

10.An authorization letter from KRC for house allocation

f l.Temporary reallocation letter from KRC to PAP'S while they wait for
their housing units.

12.Copy of sms rnessages sent to PAP's from KRC demandfng payment for
five years rent arrears

l3.Correspondence between PA.P's and Kenya Railways Corporation.

l4.Correspondence between the Co-operative and the Minister and PS of
Transport and lnfrastructure.

CONTACT PERSOON: PETER KINYUA WAWERU (CHAJP.A^AN)

( NG',ANDO PAPS HOUSTNG CO-OPERATIVE SOCIETY LTMITED)

EMAI L ADDRESS : l-,i=r.::..::: ..,:,ai Ei,;:ii,,ij,_:-:,,

TEL NUMBERT 0723717945
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P.O. Bcx 3C1??-00100, Nairobi, l(enYa

Tel: 0709-907 "114, 070$t-907 0il0
Cell:0728-603 581, 0728-603 582

E-r'nail: info@krc.co.l<e

j,lV,1 nsiti.r wtt",ry.krc. co.ke

aEitJld.'KiE#L

It'l.l ii't.'r. I)-l i i .1i'x'1' l;

Oii r ilef: i\.'tOTiKRCili/E/ i rO 5 Brlte: 22"d A.tigusl, 10 i B

l'he Sub Counly Cooirerative Cft.tcer.

Dagor:etti Sub-Counq

I{ATR.$BI

Atrcnti on : Ros'r!.vne rtl wh ig*

Deal Siriil'i"aclant

R.ii: F;.q.ST AFTTl{i\.TP=AI}E & TF,",q.NSPORT.F'AC[LI'I-,ATI.On- PROJECT

I DA CRIIBIT I{o. , 4148-Ir,g $it FLESIEHTATIOF{ C]F IIESETTI,EiVIE itT
ACTTO}.I Fd.AI{ (RAPi Ti{ KI.I}EF.A. & MUKURT] TN NAI!iOBi
}iliG ISTj< AT'i*i{ GF' I{ G' A SII}O P APS H O USI i'{ G C f} C}PER ATI\T E S OCX ['iY
f '!'i'L

I(en,r.a Reiiv,,ays iras 1920 l<nr of a sirgle iv'iette gauge reilra'arr.. linu' ruruiing fi:oln

h,,lonrt,asa to },lalaba aird Kisun"iu iiiclr-rdirrg tlre other t.irre L)ranch lines' 'l'ne line [ras a

reseln-e 200 feet (6rl lu,lerres) rr,,ide as defined in the thet: sectiorr 43 and SchedLrle 4 of tlre

GgvernJnent Ls-r1ds Act Chapter 280, 'i'he line passes thr:ourgh liiber:a and h4ukum Slums

rvjrere it is heavil)i eitL:roached. The ertcroachn:snt has been a probler:r for K.RC sinc:t: tlre

early i9Bils.

'l'he ftriloi.ving sectioirs of the railway line are beai'ih' encroiiched:-

a, Fror"t Km.519.2 to 5?8.75 - beftr,een ltnare Dairua Station and Kaloielri

{i'intbeliasi - itailoi:i}; and

L'. l:i'on: Iil:r, 534.6 ro 539.9 - hehleen .Soweto East Fli' Over and Kianda 42

(ldairot,i - Kibe;'a).

To ErO;r1ess the ranlpanl encrcachment in *"ire railt,ay I'esela/e in tlie sectinrrs ciescribeci

abor,e, a Relocation Action Plan (I!A-n) was fonnuiated througir a consuiiative pt'r:cess.

T[e itAP ideniifjeci Frojeci Aflfucreci Persons i[)APs) and i:roviclcd ibr structLlr€s

(::esiciential airii busiries-s unitsi to which the PAPs (encroachet's) have l-reen r*h:catecl to

provide a safei-v con-jdor'for the operntiorr of irains. As iequii'ed bi' 11r* 45-1'eai lease, the

,:t_-_

!.4:t: :::a

irii :,:;i.r-.i1tc:vil;rtr,: s?t{:tlilt tro a.rcitlls"it:ti la tirg' i'rlattii'giit(; tllriiclcl



4>-:-1|'l:j:-

-+::-.
1t$'.i

PAPS are required to set up oooperative socieries that will manag;e the units. The occupants

of these units have signed a forty five year Lease with Kenya Railwavs

It is out of this rhat we recommend the rcgistration of the above mentioned society. whose

rne.mbership is expected to be about 700 as per the attached tist of PAPS. to facilitate

man.agement and maintenance of the hcruses consffucted by Kenya Railways.

Looking fomard for yonr suppon to the sociery.

Yours fai"rhfujly

: J i -':i\. r\-"'-"t

\'\^+M-TeamLcaddr- ' '- ":::*-*--
Relocttion lvleuage+ent Unlt

!- .., .-raf-t-.-rhlli. r--- . (*i\, -.-l.$iPi:....

>
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iHouse t'!o.
-i--- -- - -- ------

lViASi'{ll\,1CNI TO NGANDO

lD i.ic. Piione NoName of occupant

FIi EDF.I C fi ivl U'I' LI RI

I-ISN/IIS ANYEi\1iBE

t'l

liI{KM !/41-t I iitGoLo 70667557'l iFlGi n 1J-LJ/O SlGt'tID

261.30780: 779529e-25 NG 13-027

i .i. 1:,
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34iRl({vi
------L----
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JAi\TE

ASCAL KHts.q I\4UI{

DAlllEL I(ALAMBUI(A

MASHi(40lJi TO iiGp.fiDo

1C

,5772A3i ?14 053087i NED
35 32/A SIASI

"tr.laL,f\11?1,.ri r.lvrr, --

37 f)

I

---------'t- - -'--

IttiS IiTTUTUKA Ar{OEl 33r.38776 7293558?Z NG/R

6429253 710409567 N 16-006 isiGI{ED

';)- 
i''

72030C411

RKi\4/r.79lC
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-' t
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63 i2
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6

I
t
I
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,

13856535

f{E D
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SI€NED

9258s74i 7ZsZZ55r3 N 15
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MA.RGRTT A. OCHOLA 4878541 '7 N 1 D

BELEPETUA SHIANYISA

l[!riANJl 23044L2

MUTUA. M 13421

| -' !

67 EK LL7

68iwN/071 AGi{ES IMISAH

6 R

NEDsi6-0L]3

64 ROSETUARY T{'TANCHA fJ f, 0362 6NED

4S0430i 7:/3s47872.

7L

72

?n B 1 LEONIDAS M, AOEMA 18-0os IGNED

ROSE ACHIEI.JG OTIENO 72?11.2 706416299 f'JG/R18-009 SlGI{ED

20342356 723779474 8-011 < t/: i\t q n

10811255 748607777 l'.JG/R1B-0 NED

u5841A7 728502 !5 GNiD

fiKh4/

Ut\4BUAMNDAELItsMS/s5_t/g
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rRr(SE/1010i0 Julius NYelele

RKSEI1O47

1iA

33iB

RI(SH192/F

Rr(sE127 FLIA}/.ll,li ASERI LIJODI

RKSEi632 :GILtsER T $NATEGWA

GRACE \IJANJI MUGVVAI.I.IA

1 443300 1 0700 323753 R 1 0-008

24464371 71322023? R 1 0-009

SO''ryETO EAST PAPS TO HGhNDO

NO

8530873 :0705

RESIDET.ITTAL

i5lGI,!80'!----" - '- -'

isiGf{ED
l

;SIGI'lED--"--:,---'-- --"---
: slct.lED

1 30 562 R1rI003

0722 361801 1R i 0-004

I 3i ,!-4 tYOA R10-005

c719 62C080 e l n-nnF,

L)/ /J O+O 
' 

U 'l:

7

516NID

SIGI{EO

t 700347 iR1-r)01
: E l EuEl'\



c729 159846
a725

43 TlII/TOTHY [\4OGAKA ONCHURU

SOWETC EAST PAPS TO NGI,NDO RESIDENTI.A,L

i2 203812 'i 1 -01 '1

69676 1 R11-012
294079 R11-013 :Sie i.if O

R'i '1-014

I'TED

0725 144436 R11-015 IGNED

RKSE/ 11O3iB SHADRACK
O OCHIENG

i\4,ARY i\iJOKl

PHlt-lP.lvl. OYUGI

WAN}' 23606856
275O5176

710 t'1

1 031



$O\ryETO EAST PAPS TO NGANDC RESiDENTIAL
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SOITt'ETO EAST PAPS [O i'JQA'NDO R.ESIDENTtA,*



SOWETO EAST FAPS TO I$GANDO

RKSE/221lB SA,LOME 3431 5365 0795 79613E

RKSE/644/E IwAMBUp. NZOMO 2s556213 7 5

RKSE/O84iH 0717 0976i6 R6-0?

RKSE/CI41/A (IET}.IODY FLORIAi.{ OWAKI 485646 'i89

I GANA.TIOUS KAILIKIA AhIAMPIU 1 3586057 0729 046697

tr/ lHJrr,a. 'JOH!! GITAU 1 1 879034 727351597

RESiDENTIAL

SIGT(ED

SIGNED

NED

IGI{ED .ll
t'JEa)

SIGNED

c.G

39

RKSE,"5BtC CTOR OTIEIJO OYOLA, :?75i6794 iA725 7116731 SIGNED

-001 r5lGilED
SIG i{ED

R7-00s SIGNEI)
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R7-005 TSIGNED

R7-000 |
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5
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1
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SOITUETO EiiST F,APS TO NdX.NDO

32586 t76 .0722702957 RS,-027 .SIGNED
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DATED THIS..
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&"*AGREEMENT TO LEASE

madethe, ....dayof Tlvo
ut.Q

This Agreernent to Lease is
Thousand and Fourteen between Kenya Rai[vays Corporation of Post Office Box

30121-001 00 Nairobi in the Repulrlic of Kenya (hereinafter referred to as XenYa

Railvrays' and vuhich express ion shall wltere the corrtext so adrnits include its

successors and assigns) of the ona part and XYZ [name of the tenant] of Post

Office Number in the said Republic of Kenya (hereinafter

to as "the PA'P" and which expression shall
its personal representative) of the other part'

WHER.EAS:-

t,rrhere the context so admits

(a)

(b)

The Ministry of Transport and lnfrastructure and Kenya Railways

Corporation, with the financial suppcrl of the World Bank under the
gasi Africa Trade and Transport Facilitation Project, are

implementing a Relocation Action Plan (hereinafter "RAP")'

The rnain objective of the Project is to provide a 40 ntetres wide

corridor for sife operations of the railway as in Kibera and Mukuru

areas of Nairobi.

(c) The Projeot's objectives are to be achieved by relocating the persons

who have encroachecl onto the railway operating area (hereinafter
,,PAPs") and whose continued occupation and use of the said area

pose a safety risk to the operation of the railway;

(d) The PAPs are those persons who were identifled as project affected

persons pursuant to an exercise undertaken by Pamoja Trust and

whose cut ofi date was 30th April 2010 and who are therefore the

project beneficiaries;

(el. The PAPs have organized tlremselves into 9 groups according to the

viilages in wlrich they live each group of which has a representative;

(0 The actions to be undertaken under the project are to:

(i)fenceofftherailwaysoperatingareausingwallsand
builciings;

(ii) construct 9005 business and residential units for purposes of

relocating the PAPs to tlre newly constructed units, and

(iii) picrride common facilities including footpaths, railways

crossing structures and drainage systems, vuater and

electricitY and other amenities'

(S)Accordingly,KenyaRailwayswillconstructafitforpurpo-se!Y' 
residential and or tusiness tnits in the railway operating area within

Kibera and lMukuru in phases between october 2013 and 2015 or

such later time ao may be agread witlr the congtruction oornpanies.

(h) The construction will comply rryith the requirements of the county

government for planning permissions, NEMA's Environmental
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lmpact Assessment (EIA) Iicensing requirentents and any other

approvals required.

Thefirstunitsareexpectedtobereadyforoccupationin20'14or
thereabouts"

The designs of the Unlts s have been ag reed between the Parties

but KenYa RaihvaYs reserves the right, follol'ving consultations rvith

the rePresentatives of the PAPs and the Vr/orld Bank, to rnake such

alterations to the desig n as circumstances may render necessary

#*
'f{?Ldto/.=i

(i)

0)

(k)

(nt)

(o)

Kenya Railtvays will also construct conrnion facitities and the

um"niti*t orclinarily provided for the common use of the PAPs living

in tti" Unit., speciflcations of which have also been agreed lretr"reen

the Parties.

Kenya Railways ancl the Government have agreed to leas.9 olt.tfe
resiientiat ancl business units (hereinafter'the Units') to the PAPs

for a period of 45 Years;

The railways operating area in question is public land comprising

tano ,"s"rved for the use of the raihvays (hereinafter "railway

r.serve'1 which is not titled and therefore cannot be leased out unless

and until it is titledi

The Padies have agreed that Kenya Railways vrill initiate the process

of titling the land;

It is clesirable that in the period before a oertificate title is issued in

rl"p""i of ttre land an agreement-ls entered. into between the Parties

setfung out the terms aid conditions under r,t,hich the Units will be

.P

,'?-4 ii-

':i-:'--:f +

(l)

(n)

leased.

WHEREAS IT IS NOWAGREED AS FOLLOWS:-

1. Definitions and interoretation

ln thisAgreernent the following expressions shall mean:

1.1. "Lease commencement Date' rneans the clay on which the PAP taKes

possession of the Unit.

1.?- 'pernritted use' means uses specific to residential or business purpose'

1.3, ,,PIan,' means the plan of the Unit attaclred to this Agreentent'

1.4.*Unit"meapsUnitnunrber...'.......in.....'..KiberaorMukuruas
the case may b9 vilrich is allocated to the PAP'

1.5, "Parties" means the PAPs and Kenya Raillvay'

1-6 "l essor' mftans Kenya Railways Corporatinn"
t\

1.7, "LeSSee., nleans the person to whon.} the Unit is a[located by Kenya

RailwaYs CorPoration.

' Page 3 ol'9\
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1.8. "other Fees" means rates and rent,payable in respect of the land

2. Title to the LaQd lka

2.1- ln consultation with the relevant Government agencies. including the

Nrti;;;iLand Cornrnission, Kenya Railways t'vill obtain title to the land

' of the area in question.

2.2. .The cost of obtaining tiile tO the land will be considered a'q part of tLle

projeg! costs: (delete)

3

?.3. The iJtle to the land rvill be issued in the name ol Kenya Ratlways- 
Corporation vyhich will at all times retain the reversionary interest in the

title.

Lease

3.1. As soon as practicable after title is obtained, Kenya Railways will grant

a lease to the PAP for the unit that has been atlocated to the PAP;

3.2. The terrns and conditions of this Agreenrent shall be incorporated into a

formal lease' to be executed by the Parties once title to the land is

. obtained.

3.S. lfre lease period y,rill run lor 45 years begilning from the Lease

Conl*"n""n,"ni b"t" rvhich !9 the 
-day 

on rn'hich thp Pn'p gEsqmed

Po-sgeP9!9,q of the Unit (retain)

3.4. The lease shall be renewable but only rvith the consent of Kenya

Railyrays and only on the basis that the PAP has complied and rentains

in oompliance vritir alt the terms and conditions of the Lease:

3,5. 'The 
Lease may not h,e strb"let, transferred or assigned ici any'third

;;;;thr1rtlf.r" prior writte_n consenl oj.3 earrel eonsisting'of 'fo.trr

persons nomrnated b1, Kenya Railways atrd three persons repre.senting

the PAPS and, ,v,,here there is an assooiation repiesenting the intaests

;il i;npt.ri-,. tt,,*u p.r"oo= shallbe lhe Chairnran and Secptary,oj
t[e Assoeiatton' ftolding sffice at the time and a thjr:d p-er$.o.n p91nE of a

Jitte-re,.,t g.enq.?r ti.o.m tng glher.two. (Applicant to elect third member

from among the area PaPs)

ln no case shalt a PAP be altowed to sell the unit for financial gain.

Notwithstanding anything else contained in this Agreement K9ny.,

Railways shatl ionsent to the transfer of the Lease Where the transfer is

to the spouse(s) and or natural or adopted children of the PAP'

Unless renewed or othenarise e{ended, upon expiry of the lease period

or its sooner determination, the unit wili revert to Kenya Railways

a6sotutety and the PAP will lrave no clainr of ownership of the structure

itself or any beneflts accruing to Ken-va Railways from the use of the

premises.

,Lq

,3.6.

3.7.

3.8

.{ \-\
\.

,iy
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4. Possession

4.1

4.2.

4.3.

5. Use

5_2.

14

W
)*-

Following allocation oithe Unit. bui prior to assurning possession of the

Unit, the-PAP shalt sign this Agreen'rent to Lease and pay connection

charges for water and eiectricity, and it:t -! P.! a condition.precedent to

assriming possession to the Unit that the PAP has exec-utgd the lease

agreeme-ni and paid such charges as are payable by the PAP under this

Agreement.

The PAP shall be responsible for paying the costs of connecting the

electricity ahd Water utiliiies and aervices into hio/her name before

signing the Agleement lo Lease, and yuhere Kenya Raili'uays has paid

tfuEse iosts uffront as part of the construction costs the PAP slrall refund

these ccsts bafore taking possassion cf the Unit.

upon assuming possession the PAP shall be deemed to have taken

over and vrilt be responsible for the Unit and, abart from such rights as

Kenya Railways may have to make a claim irom the contractor during

tlre defects liability period (which period is 6 nrontlts from practical

completion in the agreement between Kenya Railways -and 
the

contraciors), Kenya Railways shall not be liable to the PAP for the
conditio.n of the Unit or to make good any defects in the construction or

finishes of the Unii,

.<-

t,11"

5.r. Folioiving tlre handover oi'possession ofrthe unil to ihe P-Ap'-tne peP

shail:dssumd iesponsioilityi apsolutely fo1 its condilion'and the obligatiori
tormaihtain the,Urli!.slrall from that (a!9. bnwards th.All. p?9Sfr,onu.(e.nyq

ReiltyaYS te ![e,PAP (Relain)

Tlre PAP nray not, tvithout the prior written consent of Kenya Railways,
change the use of the Unit from residential to business or, where
ihtencJed use of the Unit is for business purposes, the PAP may not,

without the prior written consent of Kenya raillays, change its use to
residential.

To the extent practicable the PAP sirall keep the Unit in goocl order and
condition but ifris notwithstanciing the PAP ntay not, rvithout the prior
y,rritten consent of Kenya Railways nrodify the. structure or design of the
Unit or othentrise alter materially its external appearance by making
addtiions or other structural aditrstnrents to it.

:b-y

L

1\.,\

Lease and otlrerfees
',.-6.i. The PAP:wjii .pby ieni to i<e;rya P.allways ol qn anlou-rit to,be speiiireil

by keryy,q RaiNvays being ?n:qr.nouil, n-oi:'l"qss;the,tl KenV-q S,l-illlings.:One
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Tho-usanrl (Kshs 1.0C0,06t=;. per year whicti wili be subject [o review

eveqy tan years to take acoount of the effects of ilflation and sthet:

variables (substituie '.not less than'' rvith 'of , add "can be rpviewqd

!2eJo1e i0 yregrp if there is a need"

6.2. The PA.P rvill be responsible for paynreni ciirectly to the service providers

of all utility bilis payable on tlre prern ises including uJater and electricity

charges, garbage coliection, and other siniilar costs.

D-J. The PAP r,,rillalso make payment to the association or other organization

regisiered bV the PAPs to undertake the provision of common seryicps

ancl management of comnron facilities of such monies as are reasonably

demanded for contmon facilities and anrenities.

R-eplesentative associa tio n o r cither o rq an ization "

7.1. The PAP is required, as condition to being aliocated the unit to j.oin,.

become and remain a mernher of the representative association or other

, organization lvhich by agreenrent betneen the Parties [s recognized as

representing the PAPs in the village in which the unit is located.

7 ^2. The representative associaiion cr organizalion urill be responsible for the

managenrent of common facillties and for this purpose shall levy and

colleclcharges which rvill 5e used only for meeting tire costs of payment

for conrmon facilities and services.

Te[rninatigr],

8.1" The lease urill terminate if the PAP breaches any of its material ternrg

and does not within a reasonably practicable time periocJ, rectify the

breach despite being notified of the breach anci being required by Kenya

Railways to rectifY it.

p.2. . , Upon termiiiaiibn ihe pAij ihali immediately and in 3.ny case r,vithin not
'; : 

fisr.e.than tfri*V qays qf beilg notified Oy kenya Railryayg, vac-atg'tl'ie

Unit. tRetain) 
'-

8.3. lf ihe lease ternrlnate the Unit vvill revert to and vest in Kenya Railways

absolutely who may choose to reallocala it or retain it in its olnership.

8,4. Prior to terminating the lease l(enya Railways shall give to the PAP 30

days notice to show cause vrhy the lease should not be terminated with

particulars of the breach complained of, and the PA.P tuill have a right to

iefer the matter to the Arbitration Panel for determination'

lk,*,llfu r
1t '

ff-.

7

o

8.5, The PAP shall have a r,ight to remain in occupation of ttre Unlt pending

the deternrination of Arbitration Panel but shall rracate anci l'randover the

Unit within 30 days of t[e dete6nination of the Panel that he/she should
vacate.t\

J,

, ,.\u"' I
Itl

C\

/iM
F:
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Person al Data

The PAP shall at all times provide to Ken5'3 Railways up to date

information on all ihe persons whO are entitled to orryn and or reside or

['age ('of 9

9.1



o,

g.3.iontmunicariontoKenyaRailwaysofpersonal.datas.hallbeinr'vriting
addressecl and delivered to the HeaOqiarters of Ke[ya Railurays or its

authoriZed representatives (Retain)

10. DisouteResolLttion

lo.lAllquestionsindisputearisitig.bettveenthePadiesheretoandallclaittrs
or matters in'.*ir'J=put" nit otherrvise mutually settled between llre

.parties snatr ne ,eru,ifo to Arbitration by the Arbitration Panel set up

undbr the Project-

lo.z Tne parties hereby agree.:to.esta6lish an Arbitration Panei oondisting of

for.tr persont-i,onlin't"O by Kenva Raih'vays and three persons

""*,i"rilJu,y tn"-FeF. t,o,., a.men.bership assoeiatiorr tha-t.represents

the in !el99.t9']'o.f 
:lhe FAPs : (Re.ta| n)

l0.3.TheArbitrationpanelshalthavethemandaleofresolvingdisputes
referred i" ii^Li liiner parly to this Agreement arising out of the

implementation of this Agreement'

t0,4'ThePAPshatlbeentitlecjtoberepresentedbeforetheArbitrationPanel
by an officiar'oi1nu i"presentative association of 'other representative

organization oi*ni"h the pAP is a nrember, if lre/she so chooses'

10.5.Tothee*entpermissiblebylavlthedeterminationoftheArbitratorshall" be final and binding upon tlre partles'

10;6- Any Arbitration proceedings shall take place in Nairobi'

11. Assionment of benefits

11.1.This Agreement is personal.to the PAP rvho may not' r'vithout the prior

written 
"on="*ni 

o; x.nya Raihvays, assign its benefits to any third party'

11.2. Notwithstanding clause 1 1.1. herein priorto the handover of possesston

the pAp *ry, *it1ne consent of Kenya Ral{rvays-in Writing, assign the

benefit of the Agi;*="t to iris or hei spouse or biological or adopted

;h;td;"; i" u 
"iirJiion-wn*r" 

tnu pAP ceases to reside in Nairobi or

Page ? of 9
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within the Project area between the cut-off date and the handover of
possession.

11.3. Where, betr',/een the cut off date and the date of handover of possession
the PAP dies, the spollse or biological or adopted children of the PAP
may, orl application to Kenya Railways, be assigned the Agreement and
beconre entitled to possession of the Unit.

12.9eneral

'12.1 . The Parties agree that where the Parties' consent or approval is required
under the terms of this Agreement it shall rn all cases be subject to
requirement on the Party not to unreasonably withhold or delay
condition such approval or consent.

Al[ references made to the Kenya Railways as Lessor strall include its
successors and assigns.

All references. made to the PAP as Lessee shall include his /her/its
personal representatives, successors and assigns as the case may be.

The rights granted to the Parties as Lessor anci Lessee respectively by
this Agreement shall extend to the exercise of those rights by their
agdnts, coniractors personnel. service providers and others authorized
by them as Lessor and Lessee fronr time to time.

The tinre linrits set ciovvn in thls Agreement may fronr time to time be
extended by the Keny,a Railways depending on tlte circumstances.

To be binding on {he Parties such extensions shall be in rvriting and
executed by both Parties.

d

12.2.

12:3.

12.4,

I /..C.

12.6.

7

lN WTNESS WHEREOF this Agreement vuas duly executed by the Parties hereto
the day andyear first above appearing.

Signed by the Kenya Railways Corporation

ln the presence of

I CERTIFY that I was present and sav/ and

.r....!:.........directors of Kenya Raillays Corporation duly witness the

afftxing of the seal on this Agreement.

., Signature of Witness:

)

)

)

)

)

(. $'r'.\I

\\

K
,\

Nanre:
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Occupation:

SIGNED by the said Lname of PAfl
in the presence of:

I CERTIFY that I was present and

....,.duly sign thls Agreement.

Signature of Witness:

Name:

v!'-

)

)

)

)

saw

Address:
!=>-

:_4,
Occupation:

DRAWN BY
PROFALBERT MUMMA & COMPANY ADVOCATES,
slh FOOR, slh AVENUE OFFICE SUITES
sthNGONGAVENUE
NAIROBI

i
I

I

. ' l, .ri!'/" .i-., . .. - i ,

)

t

Wi
;
ff.t

I

I

I

I

N

J
i,,

\

\
f
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Mini3(1r Of Tran3Psrt & lnf"tsr@u'c

f,T
\-r 5i o]3i2St9

NCETICE TG-t/ACATE RAI{LWAY CORRICFGE}'

ALL" PEGX]LE CPERATI]'.IC WITI-TI]'I T}]F P.ECE}JTLY

CLL,AREI) F'.AIL\I/AY rloRR"iDoR" (BET\VEEIJ IlvlAR-A

DAIMA &, I-UNCA L,U]'{GA }IIOAD AS \VELL AS

B,ETWEE]rI NYAYO STADTU]-'I Ah]i] I\4ASIJII\4ONI) AP..E

REQUIRED TC VACATE TFtrE SAID L-ORRIDOR WiTI-i

i\4h4EDIATL E,FITECT. YCU ARE DiP"ECT}]L'} TO CARP'Y

OUT YCIJR BI.]SIF{I:-SS ACTIVI-{'IES CIJTSIDE T}{E

CORRIDOF OR WITHI}J TI{E PRESCRIBED BUSII'JI1SS

LINITS PROVIDED FOF. TI-IE PURPCSE.

ANYBODY FOUND DISREGARDIiIG TI-JIS DIR.ECTiVE

BY \2IA3NA19 V/]LL BE. SEVEF.ELY PUNISFIEi} BY

LAW. ANY PAP F'CIJND DISREGAR.DIhIG THIS

DIRECTI"/E WILL LOSE }-IIS/FiEI( BTI'JEFI'I iI'J Ti_iE,

RELOCATION ACTICI\ PLANI. AJ\IY FAP NOT IN
OCCUPAT]CN OF T}JE, BUS}NESS LJ}IITS Bi' 1Z|ffiI2AI9

\}\/ILL ALSO FORFEIT THE CI&T{ERSHII) OF THE SAID

U.JITS.

SII{CE,REI-Y,

ET{G" \/XTALE

i.::

t _,F (- r#

T'E,AM }-EADER- R..E"M"LI -



Mtnlsrt), Of TraffiPort & lrtfrastrucuro

- .- /_!_t_.-.

29 /3/2021

NOTXCETO SIGN I{Exr-0F.I(EF{

F'ORMS

WE I{EREBY WRTTE TO REMIND ALL BENIEFICIARTES OF

THERELOCATIONACTIONIPLANToE}{SURE,THEY
FILL OUT THE NIEXT-OF-KI}-T F'ORMS BETWE'EN 3/5/2021

AND TtstZoZL. you wILL BE REQUIRED To PRODUCE

DOCLN4ET{TS AUTHEbITICATII\TG THE RELATIONSHIP

BETWEEN YOU AbID TFIE PROPOSED }IEXT-OF-KIN(S)'

REh4tJOFFICEISTHEVENUE,IoRTHEFILLn.]GoF
FORMS.

BE ADVISED ACCORDINIGLY.

SINCERELY,

ENG.YITALIS O}dG, ONG' O

TEAM LtrADER

RESE NT
.r 11T;1IdrJ.D

t|.-,
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T'ffi N6,4,N AGE\ G BIITE,CTff.E.{.

I{EiItlY,{ R}!a.9ti,trYS CSITPOEAT"E+1\i

NG'A.TdSOPAP-qECIUSHqGCOOE'8ts-{T[lIEF-EttET]t].

TEL" 0"i237i'79,65

EB64-EL,: ng'anCi) paps@gofieil. cosn

Bear Sir/],{adasi

Fe.-LceEgLRett!qer'.s,Ss#s*+€i-o$."Hffi

By way of introduc#ou let me sta!'t by saying that we are one segment of the railways re-
allocaticn p!.an u,ho harre be*n usfortunets is tha.'we have ilever gct our housing rraits as lve

negotiatr>d aaC v*'ere proCIised..

1Ve have du.ly ba{loteti etrd even paid for' ow BTaier anci eiectncity rneters and have even come

together to form a coopeiative as stipul ated fu-tbe coadfrions of the lease, ![re have dooe our part

Bui unfortu*ately your side has not fulfiiied its part. 'We rrere proinised aiterirative housing on

denaolitlsn sf,ol,'r st!:lctures. Only a ferii of us v.,ere give.e thet alterc,tti'.re housing (Decanting
they caJled it)-Where did this sioney go to and if it's there v.,hy a.ren't cur rnem'cers (who are

reali;v destitute) aotbeing assisted in palrag rent:f you can't hcrusethe*r.

Arotiier poi*t we woi:l,J iike to dialogue witir you i* that'w,e feal thaf ne as a cooperative socletl
rvordd like to raise nrcne-v to finish b::ilding those u$its ri/hi*h are ueariy compi*ted. 'Ihey are

already 'fatliag into disrepair aud if w-e can take the iiteitv to poia,t, out that tiris is a thing thet $rs

dore with the busirpess units. . . ... .. -.the PAPS ra,bo got those urute did tire doors themselves. I
+"hank ygu, sir, f,o:-your iedulgetce"

Than* you atrd God Bless,

Yours Faittrrfully

E{im3,-u.a $ti;rwel'u (Cheil'a:n:tl*}

'4.'j

?
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Ttre tVlanaglng Directon

Att:[Vlr. FhitiP Maimga

Kenya RallwaYs

P.O.Box ,0709-907 SS0,

Fiairohi, Kenya.

Email :info@ B<re.co.[<e

Dear sir,

RE:

FAPS

ruo Fle: to

,,._ol t* .r.:.,jj1 rr-.

P. 0.B0X,Kibera,Nairobi.

CIettr:072371?$45

Eltiai! : n gandopaPs@$mai['eonx

Date:23nd Feb 2&zz

onF For lS

!"
(-
3
a
a-

oE
6_c'r

L

.-.: :Fr]--.

.if i':&:.7

! :-t-:-,

e

Greetings s[n'"

\ye an"e ttrre residents of Kiber"a eontimg frorn Soweto, X-aini Saba amd

h{ashinaomi areas. We are the PAPS vvhose relocatiom ilmits were to be built

at Fdg,amdo just hy sfatiom roaEtr next to Jamiuhunl esfate. We write 'uo yotl

as mEemrhers of Ng'amdo paps housiHg co-sperative socieff nimtited.

l€ trras heem sever' S,rears simee X{emya- l'arhE,ays reseftned ssrfie FAF's frosil

h{u[<uru, Soweto amd Laimi Saba , hwt ranfortunafeiy E]3oE"e tham 560 of us

pAFs missed out simce our umEts were imeomgllete amd ane sti[] iueoriaple'fe

to date"

T'his letter" is to yecXuest you.r office €o faet[itate s eonvenlmg of am

arbitratiom Fane1 sessiom so Bs to get am update *m the status oi the PAPS



e

benefit as provided for in the RAP 2010 and lease docurnent no. 10 that is

mandated to resolve disputes arising hefiveem the FAPS amd tr{enya

Raitrways .

Looking f,orw.ard to your response.

Yoril's FaithfuXly,

Feter Kinyua Waweru

F{g'ando Faps Ctrairrmam

CC: The Ombudsmnsn

The PS N{inistly of Transport [nfnastrueture Urhan Bevelopment

World Bamk Country Director

Kemya F[ational IIumam Rights Conomission

.dmm esty Intermatio natr

a-.i4.,.
:i-lt !-:a :1:l

'
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'.l g' a r'r cl r-' P a p s l'1 r: i; si i-rE C s' s B g rati v * S o c i et ir'i t.,.l i r' e'j

lnrai! andr'Es':: n5lanCopaps@gtriaii'ci:i i

l-{ith Fr:!-r eC?;

T i:e i4oncratlIe IVli i-rlster,

E,i i n i<t rr. .."': t' ra ri ! l.ror,; a n g. i fi itra i i i ;"i,: i'' i"o
!Yi:t.!;L. t ! ' _- - 1-t'

'i iE i'i5i :-:i"ir i"'i tt t.lSe

ilcrlr sir,

fi-e-ife:iU,-u,frUj-i-,-OEEgl$i,llgni tl:th i;tl'r -*eij-e-tiEi-=-'-"!viiii!t+'l

Clre:tirt[:s 9iil n'vg iak'gn :he gr ''1li':'3t ct r'!! lt!llB 
";; 

Yr'r:; ilt ;lr"''r cei'aci':'r' ;'' ?'i;'l l-i:'ii':"'':

C: Ng'a:.:tiC p.,pS -CtrSit'rg CCCiiFi.llivi -i:tte[t;, Ci:r CCi':itll';1iVp |]Q!r1r',|li:':::':':''':"i;''r 
"'r; "

\.r'ere:,:ii.ii)Dsei io ba assiS,rrt';:ra I.c-;siil5 urriis bt:ilr elr'ng the laiir"'6'7 i'l:i'l'i':i'" '';' iiLt::: ;';:

,,"r i:o,,inf cr: ulr;rely rli:iti :'.;i.

l.l lt:,S i:een 5(:,,(:,! YedlS 5:lii$ : 5;i,'3 '- l'.^.'nYS feset:leC ii'';"'Sreatgf l"i;ii iri ;lit"':1Ci

:.rffecreCi 1)*r5Otl5 {Clr:ir:- ilro (.-i'iitis 'r:.,:'I-TE ldOli-j-48 i(r:: 'r'11i1 i5 peO['le {:i l''1i'!i(tjri' Si'rir;'eio

e,.-l ijrii ..;-;;;.l.l::fer;..:1rair:l',', "nr:: ililn 55iJ nr'L:]ert;iitltr'i' l:,!9f9n'iis; {i:llii: i": ('I:':

rr.rei:ilji.: rShipi ,-nissei cr.rt since ()ur !',;iiising units'"t,erg rlict')rlloirjit- oirCi ll€ iiill :niiJll''tiilil:

::: C;;*. !\re lvere pfon':isec, iiiari ii'rilv r.i't)triil i:e CCi--ri:,letei aaC liati'.ieo o'le:'i! ' " i;': :i.x

r;.iurilltS but Ltp to nouv iiley tiavl:l-r'I .,rti ilet 11 1-g;rr;ilitad, i'dinr:')rrjlr, \f,'e h.t'.'t '-'-'t'ii't!:i'i''

co.i.l-rpliedr.vjifr ali thec.'Jrrditiei\s,,r,!e..ri.-:regr\ien.V'IEflavr.'.:L:allct'.:ci,sigrlr:itnt itii'';;:

illit-Er:ti.:€ilt. Jl:icl fori:he ,lei"€r's for'...,.-;tur ane elil;'it;:;l:,';tt'id oven i'nr;-npii 'i -'il-'lJi ririii'e;.,

irr:rr '.i::',ircri r..f ir<

.i ir:i:;ir3.l: a \ierr egl 'i'i':rl ic':iirr'Oii:n:a'.; ii'= r-cll:'eiltc'" !"iiic l:a(' '':eri ;r:i.,int:1 ;;
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iriCi.i:i.,l.i.'l:ir\ irllii.tiiefiI .Wt',tCil i!:';r-ra:i;is:alrOahie ,6;13l 5.ri'h lg;'15'. l'r;3j;' 11E1-'16 :i"ii!lr'i;i'r:;
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Tir-=i'iii You elrtj GCCj i:ies:,

Yc Lr i-s r " i*,;1 r';:i ir,'

l(i n ;r..rii L'i iirtlet'ti

lJ.B. i .ltteCi-r ir CDI)y Of Ourr ceititiil,::C r,n(: '3ihEr rClAi'rri',t c'OC;-riileriis
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Ng'ando Faps l^lousing Co-operative Soclety Li'nitee{

Ernail adciress: ngandopaps@gmait .com

Lctth Feb 2fr22

The Fernranent Seci^etaryr tVlr.. Joseph Njor"oge

fifiinistry of transpont and lnfrastructure

Transcoi"n Flouse

Dear sir,

nt rh

':..:)'

', :,:..1:-rr:i

Greetings sir' I have taken the privilege of writing to you in my capacity as the Chairmaof Ng'ando paps Housing cooperative society. our cooperative comprises membe rs who
were suppcsed to be assigned the housing units built along the railway corridor .t xiir- u,who unfortunately missed out.

It has been seven years'since l(enya railways reset'tled the greater part of project
affected persons for the project title EATTE No414g-KE; that is people- of [v1.u.k.r.r.r:rr, !,trr61a-r.6and Laini saba. Unfortunately, more than 5G0 project affected persons (this is our
mentbership) missed out since our housing units were incomplete and are still incomplete
to date' \rve were promised that they would be completed and handed over to us in sixi'nonths but up to now they haven't yet been completed. tMind you, we have completely
complied with ail the conditions we were given. we have bailoted, signed the rease
agreement' paid for the meters for water and electricity and even formed a cooperative aswas required of us.

It was about a year ago when to oui'dismay the contractor, who haci been making apretence of working, physically abandoned the site. Now our members have grown
increasingly impatient ,which is understandable,after such long wait. Kenya Railways
meanwhiie is busy pointing a finger at rhe government saying that it is waiting for- funds forproject completion. This is the reason we seek your office for herp.

I am requesting an appointment with you where we can better explain our case.

Thank You and Goci bless,

Yours Faithi'ully

Kinyua Waweru
I

N.B I attach a copy of our certificate and other rerevant docunrents
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P.O. Box 30121 -00100, Nalrobi, Kenya
Tel: 0709-907 114,0709-907 000
Cell: 0728-603 581, 0728-603 582
E-mail: md@krc.co.ke
Website: www,krc.co.ke *l--:-

I(EHYA RAILWAYS
rUtit o^ lto.l

Ref: KRil D-RD/IRAP lFL07 1

Clerk of National Assembly
Parliament Buildings
P.O Box 4184200-100
NAIROBI

Date: Deeember 8,2022

Dear

R,E: THE PUBLIG PETITIONS COMMITTEEE REGARDING
CONSIDERATION OF A PETITION ON COMPLETION OF HOUS.E

UNTTS FOR KIBERA RESTDENTS FUNDED BY THE WORLD
BANK

Reference is made to your letter Ref: NA/DLPS/PPETCICORR/2022104
dated December 6,2022 on the above subject matter.

We apologize that Kenya Railways will not be available for the meeting
tomorrow gth Decernber, 2022 at 10am due to early scheduled
engagements. We request if the meeting can be rescheduled to Thursday
1Sth December, 2022 at 1Oam.

Kindly find attached herewith our advance responses together with the
relevant doeumentations.

grl

Yours $i n c.?rerj
ur/r-?-

I
Phillip J. M{inga, EBS
MANAGIN6 OIRECTOR

Encl.

All corr6spondenoe should be addressed to the Managing Diroctor



PUBLIG PETITTON COMMTTTEE REGARDING GONSIDERATION OF A

PETITION ON COMPLETION OF HOUSE UNTTSFOR KIBERA

RESIDENTS FUNDED BY THE WORLD BANK

1. REQUEST 1

i. Submission of agreements between Kenya Railways Corporation on

behalf of the Government of Kenya and the World Bank regarding
execution of the project,

Answer

The Governrnent of Kenya received support from World Bank 0{gl under
the World Bank Financing Programme of East Africa Trade and Transport
facilitation Project (EATTFP)" The program becam_e etfective in Kenya from

April 2006 and was closed on 30th September 2015.

The pr:oject Development objectives for EATTFP was to (i) enhance

efficiency of customs agencies' clearance processes, for the EAC Partner

States pirticipating in the East Africa Customs Union, to facilitate trade; (ii)

improve efficiencyind reliability of tr:ansport and logistics seruices along the

key corridors; and (iii) enhance safety in identified areas and reduce the

Recipients fiscal transfers to railway institutions by rationalizing the work

force on the Kenya-Uganda railway.

The project was conceived between years 2q0!- year 2011. A sgrvef was

conducted to enumerate the Project Affected Persons_(PAP)' 
^ 
g8g t1?:

were vetted. This compr.ised of OSZO Residential & Business PAPs and 219

lnstitution PAPs and three (3) specialschools. The program was to construct
residential and Business Units for the PAPs within the railway reserve at

Kibera and Mukuru Slurns. The total width of the railway reserve is 60

metres. The facilities are to occupy a width ol20 metres on either side of

the raitway track (measured from th-e edge of the railway reserve.). This is to

leave a cl6ar opeiational corridor of 20 metres for railway operations'

The project had four (4) eontractors namely: (i) Parbart Siyani Construction
Ltd- Lot A (Mukuru Slilri) ; (ii) Vee vee EnterPfs.eg Ltd- Lot B (Mukuru.slum)

; (iii) Epco'Builders Ltd- Lot C 1t<ibera slum) ; (iv) H Young/ Warren JV - Lot

D (Kibera slum),

Ngando PAPs units are within Lot D

However, at the time of closure of World Bank credit (September 201.5) , the

project was not complete and the Government of -Kenya 
committed to

Eorirplete all the units. However, due to challenges of budgetary allocation

the project was terminated in March 202fi on advice of the Principal

Secretary State Department of Transport. 5938 units were completed and



PUBLIC PETITION COMM]TTEE REGARDING CONSIDERATION OF ,A,

PETITION ON COMPLETION OF HOUSE UNITSFOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK
handed over to the PAPs whereas 1170 units are incomplete. (At various
stages of implementation).

Since then Kenya Railways have been requesting for budgetary allocation
to settle the pending bills and also complete the incomplete works.

Therefore, KR is requesting funds to clear the outstanding pending bills as
wellas funds to complete the stalled houses. The totalpending bills amounts
to ksh 2,906,575 ,091.23 and the funds to complete the stalled units is ksh
1,574,682,867.00

ii. The Lease agreement between Kenya Railways Corporation and
Ngando Housing Cooperative Sacco and

Answer

The RAP Process

Before construction, a study was conducted in both Kibera and Mukuru to
identify the type of Project Affected Persons (PAPs). Community
involvement was prime in the mobilization, enumeration and negotiation for
the solutions adopted. The needs for the various categories were identified

.and solutions reduced to three main categories namely; Residentiai,
Business and lnstitutions (Nursery schools, churohes, sociai halls) PAPs.

The project area was divided into I segments namely: Mukuru Kwa Njenga,

Mukuru Kwa Reuben, Sinai, Soweto East, Laini Saba, Mashimoni, Kisumu

Ndogo, Gatwekera and Kianda.

Each Tenant (PAP) on signing a lease agreement, one of the condition is for
them to belong to a cooperative sacco in one of the segments. There is
therefore no direct lease agreement between the Sacco and Kenya
Railways. The contract is between Kenya Railways and the tenants/ PAPS.

Mukuru and Kibera section has eleven (11) cooperatives namely:

i. Mbotela cooperatives
ii. Makongeni
iii. Mukuru Reli Market
iv. Soweto East Railway Residents Association
v. Laini Saba Housing Cooperative
vi. Mashimoni
vii. Gatwekera

2



PUBLIC PETITION COMMITTEE REGARDING CONSIDERATION OF A
PETITION ON COMPLETION OF HOUSE UNITSFOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK

viii. Kisumu Ndogo

ix. Ngaziya chini
x. Kianda
xi. Ngando

iii. Documents to demonstrate the timelines and budgetary allocation
within which the remaining part of the project will be implemented:

Kenya Railways has requested for budgetary allocation in the FY

202212023 and FY 2023124 as per attached letter.

3



REPUBLIC OF KENYA.

THE NATIONAL TREASURY

Teleg rechic Address: 22921

Financs - lrlairohi
trA)11,1,1. 

-?10A33
Teiechone: 2252299
When Reolying Please Quote
Ref: ZZ.71l011fY

Diarietou Gaye

Country Director for Eritrea,

Kenya, Rv,randa and Uganda

\{/orid Bank Ofiice

THE NATIONAL TREASURY

P O tsOX 30007- 0010c

NAIROBI

28*September, 2015

NAIROBI

*"Vt Ga1 e

/ a'.
ii:.i.-.

RE: VIIORLD BANK SUPPORTED EAST .AFRICA TRADE AND

TRANSPORT FACILITY PROJECT (EATIFP)

V/e have hed several good discussions about ihe East Africa Trade and

Transport Facilitation Project involving the National Treasury, the lvlinistry.

of Transoort, and the World Bank, We have appreciate,J the strong

partnership oter the lifetinre of the project and v're have prepared for the

pQsct coming to a close on September 30, 2015.

The Government of Kenya recognizes that noi all the originaily planned

aciii,ities have been brought to comptete iruition, and ihat many of the

activities under the resettlement component urill rrot be fuily completed by the

enC of September 2015. The government and the ministries concerned

r..uuiui like io assure you that \iJe are deeply conrmitieci io ensuring that the

proi=cl aifected people are iully resettled in accoriance :';ilh the Bank

sianrJerds io tuhich rue adhere in this area, inciuCing thrcugh robusi

inslementation of the Resettlement Action Pian (Ra.Fl tha: rvas ciisclcsed in

23ii ard in accordance il,ith the Seotember 2015 Aocienciun': :,: 
lh? 

Ml:

"e"i l"E_i
l5o 90O::f,oog
c r t t i l: c c.



ln ihe spirit of cur long history of partnership, {he government wlll continue to

sbare all information related to the resettlement activities and welcontes the

Bank's superVision until tha Esettlement activitiee process is satisfactorily

completeci.

Yours sincerely,

JAMES MACHARIA
AG. CABINET SECRETARY
MINISTRY OF TRANSPORT
AND INFRASTRUCTURE

HENRY
CABINEf
THE NA L TREASURY

1 
.i,



RO; BOX 30121-00100, Nairobi, Kenya
Tel: 0709-907 000
Cell: 0728-603 581, 0728-603 5Bz
Email; info@krc:cs.ke.
Webslte: wwwkrc.co.lce

A ,RAtLlVAYS

Ref: KRlFlsfiz Vol.Vll (110)

Principal Secretary
State Department of Transport
Ministry of Roads and Transport
P. O, Box 52692-002A0
.NAIROBI

Date: N ove niE-eF28I2022'*

Dear

RE: REVIS.ION OF ESTIMATES OF EXPENDTTURE AND REVENUES FOR
THE FINANCIAL YEAR 2022t23 (Fy 2022t23 SUPPLEMENTAR.Y
ESTTMATES NO.1)

Reference is made to the Tieasury Circular No. 08/2022Ref . No, ES 1lO2'H'
(19) dated 7th November,2022

Pleisd find our r,evised,pstimates and Annexes for the F'Y 2022t23. The
change-s i'n the estimates are as follows:

' i. The gross i"ecurrent expenditU.t'e reduced from Kshs. 43,011,478,254.00'to
Kshs. 39,4d8,071,'{97.00. The estimates includes an expenditure of Kshs.
1,500,000,000.00 to caterfor costs of arbitration proceedings instituted by
KU Railways Holding Limited and RVR investments (PTY) Ltd. aga'lnst the
Republic of Kenya. The Arhitration costs will be financed through

r ,: ii. There was an incremental cost in development expenditu,re from
Kshs. 32,416,000,000.00 to Kshs. 33,991,406,331.00. This is to cater for
the Mukuru - Kibera Relocation Action Plan (R.A.P) project being unpaid
certificates/bitls from the Suppliers as follows:

Veevee Enter:prise Ltd Kshs. 327,854,930.70
Epco Builders Ltd Kshs. 340,389,008.66
H Young Warren Kshs. 633,603,522,71
Edon Consultants lnternational Ltd Kshs. 273,558i849.30

Yours faithfutly,

ilip Mainga, EBS
IVIANAGING DIRECTOR

Encls,

11
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All correspondencs should bs addressed lo lhe Managlng Di16ctor
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LIST OF PAPERS LAID
(COMMITTEE REPORTS)

2023

PARLIAJ!{ENT
OF KENYA
LI B RARY

Volume 3

l.Public Petitions Committee, Report on Consideration of a Public Petition (Public Petition

No.02 of 2022), regarding Completion of House Units for Kibera Residents Funded by the

World Bank by Mr. Peter Kinyua Waweru, Chairperson Ngando Paps Housing Co-operative

Society Limited 27.04.2023 Hon.Nimrod Mbai

2.Departmental Committee on Environment and Natural Resources, Report on a Petition

Regarding an Alleged Demolition of Houses and Repossession of Land within Langata

Constituency 17.11.2020 Hon Peter Kimari

3.Departmental Committee on Justice and Legal Affairs, Report of the Approval Hearing of
Dr. David Oginde, Nominee for Appointment as Chairperson of the Ethics and Anti-
Corruption Commission (EACC) 18.04.2023 Hon. Gitonga Murungaro.

4.Public Accounts Committee, Report on Procurement of External audit Services for the

Office of the Auditor -General fbr the Financial Years 201812019 and201912020 20.04.2023

Hon.John Mbadi

5.Report of the Kenyan Delegation to the l45th Assembly of the Inter-Parliamentary Union

and Related meetings Held in Kigali,Rwanda (l1th -15th October,2022)02.03.2023 Hon.John

Kiarie

6.Departmental Committee on Labour, Report on Inquiry Regarding sexual Harassment of
Female Workers in Tea Estate in Kericho County 23.03.23 Hon.Muchangi Karemba

T.Delegation Report on the 2023 Parliamentary Dialogue on United nations Convention

Against Corruption (UNCAC) and Global Parliamentarians against Corruption (GOPAC)

Annual Meeting,8-9 March 2023 Doha, Qatar.26.04.2023 Hon.Shakeel Shabbir

8.Departmental Committee on social Protection:Report on the Ratification of

a.The Hague Convention on Civil Aspects of International Child Abduction

b.The Hague Convention on Jurisdiction ,Applicable Law,Recognition ,Enforcement and

Cooperation in respect of Parental Responsibility and Measures for the Protection of
Children.

c.The Hague Convention on International Recovery of Child Support and other Forms of
Family Maintenan ce.25.0 4.23 Hon.Alice Wam bui Ngin gi

g.Departmental Committee on Blue Economy,Water and Irrigation,Report on the Approval

Hearing of Hon.Martin Otieno Ogindo,Nominee for Approval for Appointment as the

Chairperson,Kenya Fish Marketing Autho rity 12.04.2023 Hon.Hon.Bowen David Kangogo


