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CHAIRPERSON’S FOREWORD

On behalf of the Public Petitions Committee and pursuant to provisions of Standing Order 227, it
is my pleasant privilege and honour to present to this House the Report of the Committee on
Completion of House Units for Kibera Residents Funded by the World Bank. The petition was
conveyed to the House pursuant to Standing Order No. 225 (2) (b) by the Speaker of National
Assembly.

The Committee considered the Petition and observed that the Petitioners are residents of Kibera
and Mukuru areas who had houses along the railway land reserve. More than 90 percent of the
intended beneficiaries of the project had been settled, the portion remaining is as a result of
unavailability of funds to complete the remaining house units.

It is worth noting that the project was jointly funded by World Bank, the Government of Kenya
and Kenya Railways Corporation and there was a budget in place. The World Bank was
supposed to fund up to 40 per cent, Kenya Railways Corporation up to 5 per cent and the
Government of Kenya to fund the remaining 55 per cent. The World Bank met their part, but the
GoK and KRC have not met part of their bargain and that was why the project had stalled.

In response to the prayers sought by the Petitioners, the Committee recommends that the House
considers appropriating Kshs. 3,194,460,417 in the 2023/2024 Financial Year Budget to offset
the pending bills and Kshs. 2,159,903,768 for completing the stalled works and hand over the
units to the petitioners.

The Committee appreciates the Offices of the Speaker and Clerk of the National Assembly for
providing guidance and necessary technical support without which its work would not have been
possible. The Chairperson expresses gratitude to the Committee Members for their devotion and
commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I now wish to
lay the Report on thi<‘ablc of the House.

HON. NIMROD MBITHUKA MBAI, M.P.
CHAIRPERSON, PUBLIC PETITIONS COMMITTEE

2Nyl 227
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PART ONE
1. PREFACE
1.1 Establishment and Mandate of the Committee

The Public Petitions Committee is established pursuant to the provisions of Standing Order 208 A
and is mandated to:

a) consider all public petitions tabled in the House;

b) make such recommendations as may be appropriate with respect to the prayers sought in
the petitions;

¢) recommend whether the findings arising from consideration of a petition should be
debated; and

d) advise the House and reporting on all public petitions committed to it.



1.2 Committee Membership

The Public Petitions Committee was constituted in October 2022 and comprises of the following

Members:

Chairperson
Hon. Nimrod Mbithuka Mbai, M.P.
Kitui East Constituency
United Democratic Alliance (UDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
Independent

Hon. Patrick Makau King’ola, M.P.
Mavoko Constituency
Wiper Democratic _Movement-Kenya

(WDM-K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency
Wiper Democratic _Movement-Kenya

(WDM-K)

Hon. Ernest Kivai Ogesi Kagesi, M.P.
Vihiga Constituency
Amani National Congress (ANC)

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency
United Democratic Alliance (UDA)

Hon. Joshua Chepyegon Kandie, M.P.
Baringo Central Constituency
United Democratic Alliance (UDA)

Hon. John Walter Owino, M.P.
Awendo Constituency
Orange Democratic Movement (ODM)

Hon. Bernard Muriuki Nebart, M.P.
Mbeere North Constituency
Independent

Hon. Bidu Mohamed Tubi, M.P.
Isiolo South
Jubilee Party (JP)

Hon. Caleb Mutiso Mule, M.P.
Machakos Town Constituency
Maendeleo Chap Party (MCCP)

Hon. John Bwire Okano, M.P.
Taveta Constituency
Wiper Democratic  Movement-Kenva

(WDM-K)

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency
Jubilee Party (JP)

Hon. Sloya Clement Logova, M.P.
Sabatia Constituency
United Democratic Alliance (UDA)

Hon. Suzanne Ndunge Kiamba, M.P.
Makueni Constituency

Wiper Democratic  Movement-Kenva

(WDM-K)



1.3 Committee Secretariat

The Public Petitions Committee is facilitated by the following secretariat:

Ms. Anne Shibuko
First Clerk Assistant

Mr. Willis Owino Obiero
Clerk Assistant 111

Ms. Patricia Gichane
Legal Counsel I1

Mr. Andrew Shangirai
Principal Sergeant at Arms

Ms. Lilian Mburugu
Media Officer

Lead Clerk
Mr. Samuel Kalama
Principal Clerk Assistant

Ms. Miriam Modo
First Clerk Assistant

Mr. Shadrach Omondi
Legal Counsel 11

Mr. Martin Sigei
Research Officer 111

Mr. Yezel Jilo
Sergeant at Arms

Ms. Rahab Chepkilim
Audio Officer

10



2.

PART TWO

PETITION NO. 2 OF 2022 REGARDING COMPLETION OF HOUSE UNITS FOR
KIBERA RESIDENTS PARTLY FUNDED BY THE WORLD BANK AND THE
GOVERNMENT OF KENYA

2.1 INTRODUCTION

1. Public Petition No. 2 of 2022 by Mr. Peter Kinyua Waweru being the Chairperson of
Ng’ando (Projects affected persons) PAPs Housing Co-operative Society Limited was

conveyed to the House by the Speaker on 10" November, 2022.

2. The petitioner and five hundred and sixty (560) other members of the co-operative
society are residents of Sowero, Laini Saba and Mashimoni areas of Kibera in Kibra and
Lang’ata Constituencies who are waiting to be allocated the house units under

construction on the land in Jamhuri, specifically in Ng 'ando area in Kibera.

(OS]

objective of the project was to relocate persons living near the railway operating area

whose continued stay posed a safety risk to the operations of the railway.

4. The petitioners are the intended beneficiaries of the project and were supposed to receive
their units seven years ago, a dream which has not been realised. The petitioners have
complied with all the conditions given and that their houses were even demolished with a

promise of alternative housing under the new project.

5. The petitioners stated that Kenya Railways Corporation had resettled similar affected
persons in Mukuru, Soweto, Laini Saba, and Mashimoni areas. However, 560 affected
persons who are members of Ng’ando PAPs Housing Co-operative Society have yet to be

settled as the House Units are yet to be completed.

6. Their engagement with Kenya Railways Corporation to revive the stalled project has
borne no fruit as the corporation states that it has not yet received funds from the
Government to facilitate completion. Further, the petitioners continue receiving
reminders from Kenya Railways Corporation to comply with rental payments for the

stalled units.

7. To the best of the Petitioners™ knowledge, the matter in respect of which this Petition is
g p

made is not pending before any Court of Law or Constitutional body.

11

The project is part of the Relocation Action Plan by the Ministry of Lands, Housing and
Urban Development and Kenya Railways Corporation financed by the World Bank. The



2.2 PETITIONER’S PRAYERS

8. The Petitioners prayed that the National Assembly through the Public Petitions
Committee intervenes on their behalf to ensure that the Kenya Railways Corporation
expedites the completion of the house units and settles the intended beneficiaries, who are
currently residing in deplorable makeshift shelters, as per the agreement at inception of

the project.

12



PART THREE

3. STAKEHOLDERS’ SUBMISSIONS ON THE PETITION

3.1 The Petitioners

Mr. Peter Kinyua Waweru accompanied by other officials of Ng’ando PAPs appeared before the
Committee on Thursday, 24" November, 2022 and submitted as follows:

9.

16

11.

12.

In the year 2002, due to several train accidents which affected the houses close to the
railway line and the hindrance to maintenance of the railway line occasioned by lack of
space, the Government commenced plans to relocate the residents who were living within
a distance of 5.2 metres of the railway line.

Later in 2008 following a train accident in Kibera area, the Kenya Railways Corporation
increased the railway reserve distance leading to more displacement of persons. The
government conducted an enumeration exercise to identify persons to be relocated to
houses away from the Railway line.

The Petitioners were part of a group of five hundred and sixty (560) members of the
Cooperative Society who are residents of Soweto, Laini Saba and Mashimoni areas of
Kibera, Kibra Constituency and Lang’ata Constituency who are awaiting to be allocated
the housing units under construction on the land in Jamhuri area, specifically, Ng’ando
area near Station Road in Kibera.

The Housing Units projects stalled due to lack of funds from the government to facilitate
completion.

. The Petitioners prayed that the National Assembly intervenes on their behalf to ensure

that the Kenya Railways Corporation expedites the completion of the housing units and
settles the intended beneficiaries, who are currently living in deplorable make-shift
shelters, as per the agreement at inception of the project.

3.2 Submissions by the Kenya Railways Corporation

Mr. Justine Omoke, the Manager, Relocation Action Plan (RAP) Project appeared before the
Committee on Thursday, 15" December, 2022 and submitted as follows:

14

. The project was conceived between 2005 and 2011 and a survey was conducted to

enumerate the Project Affected Persons (PAPs) where 6789 were vetted. The PAPs
comprised of 6570 residential and business PAPs, 219 institution PAPs and three (3)
special schools.

13



HETS

16.

17.

18.

19.

20

AN

22,

The program was to construct residential and business units for the PAPs within the
railway reserve at Kibera and Mukuru Slums. The total width of the railway reserve is 60
meters and the facilities are to occupy a width of 20 meters on either side of the railway
track to leave a clear operational corridor for railway operations.

The Government of Kenya (GoK) received support from the World Bank Financing
Program of East Africa Trade and Transport (EATTFP) which commenced from April
2006 and ended on 30" September, 2015.

The program had the following objectives:

1. Enhance efficiency of customs agencies’ clearance processes for the EAC Partner
States participating in the East Africa Customs Union to facilitate trade;
ii. Improve efficiency and reliability of transport and logistics services along the key
corridors;
iii. Enhance safety in identified areas and reduce the recipients’ fiscal transfers to
railway institutions by rationalizing the work force on the Kenya-Uganda railway.

The project had four (4) contractors namely:

1. Parbart Siyani Construction Ltd-Lot A (Mukuru Slum)
il. Vee Enterprise Ltd-Lot B (Mukuru slum)
iii. Epco Builders Ltd-Lot C (Kibera slum)
iv. H Young/Warren JV-Lot D (Kibera slum)

The Ngando PAPs units are within Lot D. However, at the time of closure of World Bank
credit in September 2015, the project was not complete and the GoK committed to
complete all the remaining units.

The agreements for the project were done through the Ministry of Roads and Transport
and National Treasury and not directly between World Bank and Kenya Railways.

Due to challenges of budgetary allocation and upon advice by the Principal Secretary,
State Department of Transport, the project was terminated in March 2020. By this time,
five thousand nine hundred and thirty-eight (5938) units were complete and handed to the
PAPs whereas 1170 units were incomplete and at various stages of implementation.

The corporation has been requesting for budgetary allocation to settle the pending bills
and finalise the incomplete works as well as to clear the outstanding pending bills in the
FY 2022/2023 and FY 2023/2024 and submitted a letter to that effect dated November

28, 2022.

14



24.

2.

26.

2.

28.

29,

31.

. The total pending bills amounts to Kshs. 2,906.575,091.23 and the funds to complete the

stalled units amounts to Kshs. 1,574.682.867.00.

Before construction, a feasibility study was conducted in both Kibera and Mukuru to
identify the type of the Project Affected Persons (PAPs). Community involvement was
key in the mobilization, enumeration and negotiation for the solutions adopted.

The needs for various categories were identified and solutions reduced to three main
categories namely, Residential, Business, and Institutions (nursery schools, churches,
social halls) PAPs.

The project area was divided into nine (9) segments namely, Mukuru Kwa Njenga,
Mukuru Kwa Reuben, Sinai, Soweto FEast, Laini Saba, Mashimoni, Kisumu Ndogo,
Gatwekera, and Kianda.

Prior to signing a lease agreement, cach tenant (PAP) was required to be a Member of a
cooperative Sacco in one of the segments. Therefore, the contract was between Kenya
Railways and the tenants/PAPs and not between the individual SACCOs and Kenya
Railways Corporation.

Mukuru and Kibera section had eleven (11) cooperatives namely: Mbotela cooperatives,
Makongeni, Mukuru Reli Market, Soweto East Railway Residents Association, Laini
Saba Housing Cooperative, Mashimoni, Gatwekera, Kisumu Ndogo, Ngazi ya chini,
Kianda and Ngando.

3.3 Submissions by the National Treasury and Economic Planning

By a Letter dated 26™ April 2023 Ref. No. TNT/CONF 51/07 ‘E’ (70) the Cabinet
Secretary, National Treasury and Economic Planning submitted as follows:

The World Bank provided USD 36 million under the East Africa Trade & Transport
Facilitation Project (EATTFP) — (CR. 4148-KE AND CR. 4944) Project. The funds
were to pay aspects of 2011 disclosed Relocation Action Plan (RAP) for Kibera and
Mukuru.

. However, the project closed on 31% March 2017 with some outstanding work to be

completed using counterpart funds. The Government gave an undertaking to the World
Bank to provide sufficient funds to complete the Project. These funds were to be availed
through the Ministry of Transport.

The Ministry of Transport under which the project implementer, Kenya Railways
Corporation (KRC) falls is the one responsible for the budgeting of the funds.

15



3.4 Site Visits

On Monday 24" April, 2023, the Committee undertook an inspection visit to Kibera and Mukuru
to establish the status of the House units as stated by the Petitioners. During the visit, Eng. John
Maina, the Planning, Design and Environment Manager for the project briefed the Committee as
follows:

32. The Kenya Railways Corporation (KRC) had begun a Relocation Action Plan (RAP) to
address the extensive encroachment in sections of the railway line in Kibera and Mukuru
areas.

33. The Corporation had provided for 40 meters wide railway operation reserve and a
boundary wall for residential and business structures for Project Affected Persons (PAPs).

34. There were 2,534 residential and 1328 business units that were completed by the end of
the programme, 601 residential and 500 business units are incomplete in Kibera.

35. There were 1245 completed residential and 900 business units in Mukuru area, The 900
business units in Mukuru area remained unoccupied due to lack of footbridge linking the
residential to the business area across the Ngong’ River.

36. The Corporation required Kshs 5,354,364,185 to complete the project. This was Kshs
3,194,460,417 worth of pending bills and Kshs. 2,159,903,768 for completing the stalled
works.

37. The pending bills in question had been verified and certificate issued.

16
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Members of the Public Petitions Committee receive a brief from the Kenya Railways
Corporation Officials during the Site visit to Mukuru and Kibera areas.
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Business units in Kibera

Observations from the Visit

After assessing the state of the residential and business units in Kibera and Mukuru Areas,
Members noted that:

38. The house units were designed with a shared washroom (2 units per washroom), kitchen
inside a studio-like room.

39. Occupants of the completed units make annual payments of Kshs.1000 per unit as rent to
the KRC and separate payments for water and electricity bills.

40. General maintenance of the units is done by Kenya Railways Corporation.

41. The incomplete units in Kibera are structurally at 95 per cent completion status. The units
lacked water, electricity and minor works since the contractor abandoned the works
owing to non-payment of pending bills by the Corporation.

20



42. The nine hundred (900) business units in Mukuru area were complete but not occupied
and traders were still operating along the railway line because of the lack of a footbridge
to link the business units and residential arcas.

43. The cost of completing the remaining units is much lower compared to the actual amount
spent to put up the projects especially the business units.

44. The projects once completed will provide an economic boost to the residents as well as
provide decent housing.

45. The project took time to complete due to lack of budgetary allocations.



PART FOUR

4. COMMITTEE OBSERVATIONS

Upon hearings from the petitioners and other witnesses, the Committee observed that-

46.

47.

48.

49.

50.

51.

52,

The Petitioners are residents of Kibera and Mukuru areas who had houses along the

railway land reserve.

There is existence of forty-five (45) years lease agreements between Kenya Railways
Corporation and individual Members of Ng’ando PAPs.

More than 90 percent of the intended beneficiaries of the project had been settled, the
portion remaining is as a result of unavailability of funds to complete the remaining

house units.

The project was jointly funded by World Bank, GoK and KRC and there was a budget in
place. The World Bank was supposed to fund up to 40 per cent, KRC up to 5 per cent and
GoK to fund the remaining 55 per cent. The World Bank met their part, but the GoK and
KRC have not met part of their bargain and that was why the project had stalled.

PAPs who were within the railway corridor were temporarily relocated to decanting area
along the corridor. Some of the PAPs like Ngando, are in decanting areas around Soweto

East and others also left to other places.

The project was terminated because of the interests that were being incurred monthly and
there was no funding happening hence the contactors had to leave site. The project was to
be terminated until funds are available for it to proceed.

A total of 5938 complete units and handed over to the PAPs about 900 business units are
complete but not occupied. The lack of occupancy was due to incompletion of the access
wall to protect the railway line. However, the PAP have abandoned the 900 business units
they were rightfully allocated and instead trading along the railway line.

3. The total pending bills amounts to Kshs. 2,906,575,091.23 and the funds required to

complete the stalled units amounts to Kshs. 1,574,682,867.00. as at the time of the
termination of the project in March 2020. However, as at April 2023, due to inflation, the
Corporation requires Kshs. 3,194,460,417 worth of pending bills and Kshs.
2,159,903,768 for completing the stalled works.

22



PART FIVE
5. COMMITTEE RECOMMENDATION

Prayer: The Kenya Railways Corporation expedites the completion of the housing units
and settles the intended beneficiaries

Pursuant to the provisions of Standing Order 227 and in response to the prayer sought, the
Committee recommends that:

Through the Budget Appropriations Committee, the House appropriates:

a) Kshs. 3,194,460,417 in the 2023/2024 Financial Year estimates to offset the pending
bills arising from the work done on the project. The Bills have been verified and
certificates issued.

b) Kshs. 2,159,903,768 in the 2023/2024 Financial Year estimates to complete the
stalled works.

23



THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION
PUBLIC PETITIONS COMMITTEE

ADOPTION SCHEDULE OF THE REPORT ON THE CONSIDERATION OF A PUBLIC
PETITION REGARDING COMPLETION OF HOUSE UNITS FOR KIBERA RESIDENTS
FUNDED BY THE WORLD BANK

DATE: 26™ APRIL 2023

We, the undersigned Honourable Members of the Public Petitions Committee, today 26" April 2023 do
hereby affix our signatures to this Report on the consideration of the Public Petition regarding
completion of House units for Kibera Residents funded by the World Bank to affirm our approval and
confirm its accuracy, validity and authenticity:-
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Thirteenth Parliament First Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE FOURTH SITTING OF THE PUBLIC PETITIONS COMMITTEE
HELD ON THURSDAY, NOVEMBER 24, 2022, IN THE COMMITTEE ROOM,
CONTINENTAL HOUSE, 5" FLOOR AT 10:00 AM

PRESENT

Hon. Nimrod Mbithuka Mbai, M.P. - Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Hon. Patrick Makau King’ola, M.P.

Hon. Joshua Chepyegon Kandie, M.P

Hon. Ernest Ogesi Kivai, M.P.

Hon. John Walter Owino, M.P.

Hon. Bernard Muriuki Nebart, M.P

Hon. Sloya Clement Logova, M.P.

00N ON th B R

-ABSENT WITH APOLOGIES.

Hon. Maisori Marwa Kitayama, M.P
Hon. Edith Vethi Nyenze, M.P.
Hon. Caleb Mutiso Mule, M.P.

Hon. Peter Mbogho Shake, M.P.
Hon. John Bwire Okano, M.P.

Hon. Suzanne Ndunge Kiamba, M.P.
Hon. Bidu Mohamed Tubi, M.P.

N LR W

IN-ATTENDANCE- OFFICIALS OF NG’ANDO PAPs

1. Mr. Peter Kinyua Waweru
2. Ms. Tabitha Grace
3. Ms. Sarah Ruguru
4. Mr. Stephen Kariuki
5. Mr. Kyatu Nthenge
SECRETARIAT
1.  Mr. Samuel Kalama - Principal Clerk Assistant II
2. Mr. Sidney Lugaga - Senior Legal Counsel
3. Ms. Patricia Gichane - Legal Counsel 11
4. Ms. Anne Shibuko - Clerk Assistant III
5. Mr. Martin Sigei - Research Officer 11
6. Ms. Lilian Kiende Mburugu - Media Relations III



MIN./PPETC/2022/21: PRELIMINARIES

The Chairperson called the meeting to order and prayers were said by the Vice chairperson, Hon.
Janet Sitienei, MP.

MIN./PPETC/2022/22: ADOPTION OF THE AGENDA

The proposed Agenda was proposed by the Hon. Ernest Ogesi Kivai, M.P. and seconded by the
Hon. Walter Owino, M.P to constitute business for the meeting.

MIN./PPETC/2022/23: CONFIRMATION OF MINUTES OF PREVIOUS MEETING

Confirmation of minutes of the Third Meeting of the Public Petitions Committee held on
Tuesday, November 22, 2022 was deferred to the next sitting.

MIN./PPETC/2022/24: MEETING WITH PETITIONERS ON PUBLIC PETITION
REGARDING THE COMPLETION OF HOUSE UNITS FOR
KIBERA RESIDENTS FUNDED BY THE WORLD BANK

The chairperson welcomed the Petitioners to the Committee. Members of the Committee and
secretariat introduced themselves and, thereafter the petitioners did a round of introductions.

The Petitioner, Mr. Peter Kinyua Waweru being the Chairperson of Ng’ando PAPs Housing Co-
operative Society Limited and his team gave a background of the circumstance of the petitioners
who had been living on railway reserve land for years. In the year 2002, due to several train
accidents which affected the houses close to the railway line and the hinderance to maintenance
of the railway line occasioned by lack of space, the Government commenced plans to relocate
the residents who were living within a distance of 5.2 metres of the railway line. from the
railway reserve.

Later in 2008 following a train accident, the Kenya Railways increased the railway reserve
distance further leading to more displacement of persons. The government conducted an
enumeration exercise to identify persons to relocate the residents to Houses away from the
Railway line. The project is part of the Relocation Action Plan by the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works and Kenya Railways Corporation
financed by the World Bank. The objective of the project was to relocate persons living near the
railway operating area whose continued stay posed a safety risk to the operations of the railway.

The Petitioners, therefore were part of a group of five hundred and sixty (560) members of the
Cooperative Society are residents of Soweto, Laini Saba and Mashimoni areas of Kibera, Kibra
Constituency and Lang’ata Constituency who are awaiting to be allocated the housing units
under construction on the land in Jamhuri area, specifically, Ng’ando area near Station Road in
Kibera.

The Petitioners were concerned that the Kenya Railways Corporation had stalled project as it has
not yet received funds from the government to facilitate completion. Further, the Petitioners
continue receiving reminders from Kenya Railways Corporation to comply with rental payments
for the stalled units, despite the fact that they had not moved into the Houses.



The Petitioners therefore prayed that the National Assembly intervenes on their behalf to ensure
that the Kenya Railways Corporation expedites the completion of the housing units and settles
the intended beneficiaries, who are currently residing in deplorable make-shift shelters, as per the
agreement at inception of the project.

Following the submissions by the petitioners, the Committee enquired on:
(1) Legal Status of Petitioners-
(ii) Possible change in number of beneficiaries-
(iii)Lack of signatures on correspondence

(iv)Existence of a Memorandum of Understanding between Kenya Railways and Ng’ando
PAPs

(v) The Petitioners not being representative of the face of Kenya

The above matters were clarified as follows:

(i) Legal Status of Petitioners- that the Petitioners were residents of Kibera and Mukuru

areas who had houses along the rail}lvay land reserve. "

: ’ -

(ii) Possible change in number of beneficiaries- the petitioners explained that the list of

intended beneficiaries who had not been settled was provided by the Kenya Railways and

therefore an authentic record. Further, during data collection, the beneficiaries were

interviewed and photos taken outside their former houses to ensure that only the targeted
persons were the beneficiaries.

(iii)Lack of signatures on correspondence- it was noted that various correspondence from
Ngando PAPs did not have signatures nor letter heads.....................o

(iv) Existence of a Memorandum of Understanding between Kenya Railways and Ng'ando
PAPs — the lease agreement had been attached as part of the submissions by the
Petitioners.

(v) The beneficiaries not being representative of the face of Kenya- the Petitioners clarified
that Kibera area was divided into sections which were predominantly occupied by pecific
ethnic groups. For instance, Laini Saba and Soweto areas were occupied by Kamba and
Kikuyu, while Mashimoni area was occupied by Luos and Luhyas. Therefore, it was not
by design that the list of beneficiaries did not cover a wide range of ethnic groups.

The Committee discussed and agreed that since more than 90 percent of the intended
beneficiaries of the project had been settled, the portion remaining may be because of unforeseen



circumstances. The Committee resolved that the Kenya Railways be invited to explain reasons
why the remaining houses have not been completed.

MIN./PPETC/2022/25: ADJOURNMENT AND DATE OF THE NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 12.15 p.m. The date of
the next meeting would be on Tuesday 29" November, 2022.

(CHAIRPERSON)
bate. 13/ 12 2021




Thirteenth Parliament

First Session

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

MINUTES OF THE TENTH SITTING OF THE PUBLIC PETITIONS COMMITTEE

HELD ON THURSDAY, DECEMBER 15, 2022, IN THE COMMITTEE ROOM,

HILTON GARDEN INN HOTEL, SIXTH FLOOR AT 2:30 PM

PRESENT
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Hon. Nimrod Mbithuka Mbai, M.P.
Hon. Janet Jepkemboi Sitienei, M.P.
Hon. Joshua Chepyegon Kandie, M.P
Hon. Emest Ogesi Kivai, M.P.

Hon. Edith Vethi Nyenze, M.P.

Hon. Caleb Mutiso Mule, M.P.

Hon. Peter Mbogho Shake, M.P.
Hon. Suzanne Ndunge Kiamba, M.P.
Hon. Sloya Clement Logova, M.P.

ABSENT WITH APOLOGIES.

OB L

Hon. Patrick Makau King’ola, M.P.
Hon. John Walter Owino, M.P.

Hon. Maisori Marwa Kitayama, M.P
Hon. Bernard Muriuki Nebart, M.P.
Hon. John Bwire Okano, M.P.

Hon. Bidu Mohamed Tubi, M.P.

IN-ATTENDANCE

1.
2.
8

Chairperson
Vice Chairperson

KENYA RAILWAYS CORPORATION

Mr. Justine Omoke =
Ms. Doran Isaac -
Mr. James Nzomo -

SECRETARIAT

1.

Mr. Samuel Kalama -

1

Manager, RAP Project
Team Leader, RAP Project
Clerk of Works, Infrastructure Department, KRC

Principal Clerk Assistant II

TR




2. Ms. Miriam Modo - Clerk Assistant II
3. Ms. Willis Obiero - Clerk Assistant IIT
4. Ms. Patricia Gichane - Legal Counsel II

5. Mr. Shadrack Omondi - Legal Counsel II

6. Mr. Martin Sigei - Research Officer 111
7. Ms. Eunice Jalang’o - Office Assistant

8. Mr. Yeziel Jilo - Serjeant-At-Arms

MIN./PPETC/2022/47: PRELIMINARIES

The Chairperson called the meeting to order at 2.30 p.m. The Members of the Committee
introduced themselves after which the Lead Clerk introduced the secretariat. The Petitioners also
introduced themselves.

MIN./PPETC/2022/48: CONSIDERATION OF A PUBLIC PETITION REGARDING
COMPLETION OF HOUSE UNITS FOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK

MEETING WITH KENYA RAILWAYS COORPORATION

The Committee met with officers from the KRC who made their submissions as follows:

Agreements between KRC on behalf of the GoK and the World Bank regarding execution
of the project

a) Background of the project

The KRC presented that the GoK received support from the World Bank under the World Bank
Financing Program of East Africa Trade and Transport (EATTFP) which became effective in
Kenya from April 2006 and ended on 30" September, 2015. The program had the following
objectives:

1.  Enhance efficiency of customs agencies’ clearance processes for the EAC Partner States
participating in the East Africa Customs Union to facilitate trade;
ii.  Improve efficiency and reliability of transport and logistics services along the key
corridors;n
iii.  Enhance safety in identified areas and reduce the recipients fiscal transfers to railway
institutions by rationalizing the work force on the Kenya-Uganda railway.
b) Project Affected Persons

The project was conceived between 2005 and 2011 and a survey was conducted to enumerate the
Project Affected Persons (PAP) where 6789 PAPs were vetted. They were comprised of 6570
residential and business PAPs and 219 institution PAPs and three (3) special schools.



The program was to construct residential and business units for the PAPs within the railway
reserve at Kibera and Mukuru Slums. The total width of the railway reserve is 60 meters and the
facilities are to occupy a width of 20 meters on either side of the railway track to leave a clear
operational corridor of 20 meters for railway operations.

¢) The Project
The project had four (4) contractors namely:

i.  Parbart Siyani Construction Ltd-Lot A (Mukuru Slum)
ii.  Vee vee Enterprise Ltd-Lot B (Mukuru slum)
iii.  Epco Builders Ltd-Lot C (Kibera slum)
iv.  H Young/Warren JV-Lot D (Kibera slum)

The Ngando PAPs units are within Lot D. However, at the time of closure of World Bank credit
in September 2015, the project was not complete and the GoK committed to complete all the
units.

Due to challenges of budgetary allocation, the project was terminated in March 2020 on advice
of the Principal Secretary State Department of Transport.

By this time, 5938 unJ,ts were complete and handed to the PAPs whereas 1170 units are
incomplete and are at various stages of implementation.

The KRC has been requesting for budgetary allocation to settle the pending bills and complete
the incomplete works. Kenya Railways is requesting funds to clear the outstanding pending bills
as well as complete the stalled house units. The total pending bills amounts to Kshs.
2,906,575,091.23 and the funds to complete the stalled units amounts to Kshs. 1,574,682,867.00

The agreements for the project were done through the Ministry of Roads and Transport and
National Treasury and not directly between World Bank and Kenya Railways.

The lease agreement between Kenya Railways Corporation and Ngando Housing
Cooperative Sacco

a) The RAP Process

The KRC stated that before construction, a study was conducted in both Kibera and Mukuru to
identify the type of the Project Affected Persons (PAPs). Community involvement was prime in
the mobilization, enumeration and negotiation for the solutions adopted.

The needs for various categories were identified and solutions reduced to three main categories
namely, Residential, Business, and Institutions (nursery schools, churches, social halls) PAPs.




The project area was divided into nine (9) segments namely, Mukuru Kwa Njenga, Mukuru Kwa
Reuben, Sinai, Soweto East, Laini Saba, Mashimoni, Kisumu Ndogo, Gatwekera, and Kianda.

b) Lease agreement

Each tenant (PAP) on signing a lease agreement, one of the conditions is for them to belong to a
cooperative Sacco in one of the segments. Therefore, there is no direct lease agreement between
the Sacco and KRC. The contract was between Kenya Railways and the tenants/PAPs. Mukuru
and Kibera section had eleven (11) cooperatives namely:

i.  Mbotela cooperatives
ii.  Makongeni
iii.  Mukuru Reli Market
iv.  Soweto East Railway Residents Association
v.  Laini Saba Housing Cooperative
vi.  Mashimoni
vii.  Gatwekera
viil. - Kisumu Ndogo
ix.  Ngazi ya chini
x. Kianda
xi.  Ngando

Documents to demonstrate the timelines and budgetary allocation within which the
remaining part of the project will be implemented.

The KRC responded that it has requested for budgetary allocation in the FY 2022/2023 and FY
2023/2024 and attached a letter to that effect dated November 28, 2022.

Committee Concerns
a) Resettlement Action Plan (RAP) budget

The Committee sought to know the original budget of RAP project, whether it had a deficit, and
whether it was jointly funded.

With regards to the original RAP budget, the KRC responded that the project was jointly funded
by World Bank, GoK and KRC and there was a budget in place. The World Bank was supposed
to fund up to 40 per cent, KRC up to 5 per cent and GoK to fund the remaining 55 per cent. The
World Bank met their part, but the GoK and KRC have not met part of their bargain and that was
why the project had stalled. Further the contractors had abandoned the site due to lack of
payment.



With regards to the budget, the KRC stated that there was a budget of USD 82 million. The GoK
was to contribute USD 39 million, World Bank USD 38 million and KRC USD Smillion.
However, there were some variations leading to unexpected additional cost which was to be met
by GoK. The budget deficit was also occasioned by the taxes involved yet originally there were
supposed to be tax exemptions.

The Committee also sought to know the percentage funded by each financier and the variations.

With regards to contribution percentages, the KRC stated that the project was financed to the
different percentages indicate earlier but the exact percentages already funded by KRC and GoK
was not yet indicated in the response and would be availed. Also, the figure for the variations to
be met by GoK as committed by the two ministries was not availed in the response yet.

The Committee also sought to understand the extent of variations allowed in the projects done by
KRC. With regards to the cap on variations, the KRC requested additional time to respond
through written submissions. ’

b) The status of the PAPs

The Committee sought to know the status of all PAPs. The KRC stated that the PAPs who were
within the railway corridor were temporarily relocated to decanting area along the corridor.
Some of the PAPs like Ngando, are in decanting areas around Soweto East and others also left to
other places. The cost of constructing the decanting areas is some of the unforeseen costs.

¢) Termination of the project and the correspondence

The Committee sought to know the issues concerning termination of the project. The KRC stated
that the project was terminated because of the interests that were being incurred monthly and
there was no funding happening hence the contactors had to leave site. The projected was to be
terminated until funds are available to proceed. The termination was done through a
communication from the Ministry, though it was not attached in the response.

d) Completion status of the project
The Committee sought to know the percentage of completion for the project.

The KRC stated that after constructing the structures, they were to protect the railway line by
constructing a wall from Imara Daima to Lunga Lunga so that the PAPs, would not come again
close to the railway line.

Most of the projects are 99 per cent complete and occupied, for example, Mbotela and
Makongeni However, the business units in Mukuru, are complete but not occupied since PAPs
claim inaccessibility. The Ngando project is at 85, per cent completion.

5




The Committee sought to know the number of units occupied by PAPs and the access plan
during construction of the project that the PAPs claimed they could not occupy.

With regards to occupied units, the KRC stated that there are a total of 5938 complete units
which about 900 business units are not occupied. They stated that the lack of occupancy was not
due to inaccessibility but rather incompletion of the access wall to protect the railway line.
Therefore, the PAPs have found room to continue trading along the railway line where they were
previously. They have abandoned the 900 business units they were rightfully allocated because
they prefer selling near the railway line.

e) Pending bills

The Committee sought to understand why the KRC was requesting for funds to pay pending bills
and complete the project, yet the Ministry had stopped the project.

With regards to pending bills, KRC indicated that the pending bills amounts to Kshs, 2.9 billion
and the funds required to complete the stalled units is Kshs.1.5 billion.

D

Committee Resolutions: PR S
The Committee resolved as follows:

1. The KRC to submit additional documentation and responses to conclusively answer the
pending questions. The documentation to include, the correspondence on termination, all
contract documents. _

.  The KRC to provide information on the variations and additional costs to be incurred by
GoK.
ii.  The KRC to provide information on the amounts and percentages contributed by GoK

- and KRC and how much was already funded.

MIN./PPETC/2022/49: ADJOURNMENT AND DATE OF THE NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 4.30 p-m. The date of
the next meeting would be on by notice.
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Thirteenth Parliament Second Session

A

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE EIGHTEENTH SITTING OF THE PUBLIC PETITIONS
COMMITTEE HELD ON SATURDAY, APRIL 22, 2023, IN DODORI ROOM, PRIDE
INN PARADISE BEACH RESORT AT 10:00 AM

PRESENT

1. Hon. Nimrod Mbithuka Mbai, M.P. - Chairperson
2. Hon. Joshua Chepyegon Kandie, M.P

3. Hon. Ernest Ogesi Kivai, M.P.

4. Hon. Maisori Marwa Kitayama, M.P

5. Hon. Edith Vethi Nyenze, M.P.

6. Hon. Caleb Mutiso Mule, M.P.

7. Hon. (Eng.) Bernard Muriuki Nebart, M.P.

8. Hon. Peter Mbogho Shake, M.P.

9. Hon. John Bwire Okano, M.P.

10. Hon. Sloya Clement Logova, M.P.

APOLOGIES
1. Hon. Janet Jepkemboi Sitienei, M.P. - Vice Chairperson
2. Hon. Patrick Makau King’ola, M.P.
3. Hon. John Walter Owino, M.P.
4. Hon. Bidu Mohamed Tubi, M.P.
5. Hon. Suzanne Ndunge Kiamba, M.P.
SECRETARIAT
1. Mr. Rana Tiamapati - Deputy Director,
2. Mr. Samuel Kalama - Principal Clerk Assistant II
3. Ms. Miriam Modo - Clerk Assistant [
4. Ms. Anne Shibuko - Clerk Assistant [
5. Mr. Shadrack Omondi - Legal Counsel 11
6. Ms. Patricia Gichane - Legal Counsel 11

MIN./PPETC/2023/123: PRELIMINARIES

The Chairperson called the meeting to order at 10.30 a.m. and Hon. John Bwire, M.P. said the
prayers.



MIN./PPETC/2023/124: ADOPTION OF AGENDA

The Meeting was taken through the Agenda as follows: -
Prayer

Adoption of the Agenda

Confirmation of minutes of Previous Sittings

Matters Arising

VoA e

Consideration and adoption of draft report on the Public Petition regarding
Completion of House Units for Kibera Residents Funded by the World Bank

o8

Any other Business

7. Adjournment & Date of Next Meeting

Thereafter, the Proposed Agenda of the Meeting was adopted to constitute business of the
Meeting having been proposed by the Hon. Maisori Marwa, M.P. and seconded by the Hon.
Joshua Kandie, M.P.

MIN./PPETC/2023/125: CONFIRMATION OF MINUTES OF PREVIOUS SITTINGS

There were no minutes to be confirmed.

MIN./PPETC/2023/126: MATTERS ARISING

There were no matters arising.

MIN./PPETC/2023/127: CONSIDERATION OF THE PUBLIC PETITION
REGARDING COMPLETION OF HOUSE UNITS FOR
KIBERA RESIDENTS FUNDED BY WORLD BANK

The Committee went through the draft report, made observations and recommended that the
House considers appropriating funds in the 2023/ 2024 FY to set off the pending Bills and
complete the stalled works.

MIN./PPETC/2023/128: ADJOURNMENT AND DATE OF THE NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 01:00 p.m. The next
meeting would be held on Saturday 22" April 20,/2/3 at 02.30 p.m.

-




REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT (FIRST SESSION)

CONVEYANCE OF PUBLIC PETITION
(No. 002 of 2022)

REGARDING THE COMPLETION OF HOUSE UNITS FOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK

Honorable Members, as you know, Article 119 of the Constitution gives
right to any person to petition Parliament to consider any matter within
its authority. Further, Standing Order 225(2)(b) requires the Speaker to
report to the House any Petition, other than those presented by a
Member. In that regard, I wish to report to the House that I have received
a Petition from Mr. Peter Kinyua Waweru being the Chairperson of
Ng’ando PAPs Housing Co-operative Society Limited.

Honorable Members, the Petitioner and five hundred and sixty (560)
other members of the Cooperative Society are residents of Soweto, Laini
Saba and Mashimoni areas of Kibera, Kibra Constituency and Lang’ata
Constituency who are awaiting to be allocated the housing units under
construction on the land in Jamhuri area, specifically, Ng’ando area near
Station Road in Kibera.

This project is part of the Relocation Action Plan by the Ministry of
Transport, Infrastructure, Housing, Urban Development and Public
Works and Kenya Railways Corporation financed by the World Bank. The
objective of the project was to relocate persons living near the railway
operating area whose continued stay posed a safety risk to the operations

of the railway.



Honorable Members, the Petitioners claim to be the intended
beneficiaries of the project and were supposed to receive their units
seven years ago, a dream which has not yet been realized.

The Petitioners also note that Kenya Railways Corporation had resettled
similar affected persons in Mukuru, Soweto, Laini Saba, and Mashimoni
areas. However, the five hundred and sixty (560) affected persons who
are members of Ng’ando PAPs Housing Co-operative Society had missed
out since their housing units are incomplete to date. Further, the
Petitioners aver that they have complied with all the conditions given and
that their houses were even demolished with a promise of alternative
housing in the new project.

Honorable Members, the Petitioners state that their engagement with
Kenya Railways Corporation to revive the stalled project has bore no fruit
as the corporation insists, it has not yet received funds from- the
government to facilitate completion. Further, the Petitioners continue
receiving reminders from Kenya Railways Corporation to comply with
rental payments for the stalled units.

Honorable Members, the Petitioners pray that the National Assembly
intervenes on their behalf to ensure that the Kenya Railways Corporation
expedites the completion of the housing units and settles the intended
beneficiaries, who are currently residing in deplorable make-shift
shelters, as per the agreement at inception of the project.

Honorable Members, having established that the matter raised in the
Petition is well within the authority of this House, I direct that the
Petition be committed to the Public Petitions Committee for consideration
in accordance with the provisions of Standing Order 208A.The
Committee is required to consider the Petition and report its findings to
the House and to the Petitioners in accordance with Standing Order
22:7(2).

I thank you.

M)ijﬁﬁﬁ&f
THE RT. HON. MOSES WETANG’ULA, EGH, MP
SPEAKER OF THE NATIONAL ASSEMBLY
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PETITION TO THE KENYA NATIONAL ASSEMBLY CONCERNING COMPLETION GF/'

HOUSE UNITS FOR KIBERA RESIDENTS (PAPs) FUNDED BY THE WORLD BANK-
THROUGH KENYA RAILWAYS CORPORATION AND THE GOVERNMENT OF KENYA

PROJECT TITLE FATTF NO. 4143 :
(7 DIPIAY”
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The Clerk —— (A(Aﬂeﬂﬂg Ok ST Y
Kenya National Assembly /o DR BTN o,
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Parliament Buildings P.O Box 41842-00100 Nairobi, Kenya ,{;@, }J&
Email: Clerk@Parliament.Go.Ke '~

Attn: Committee on Budget and appropriation \/

CC:  Departmental committee on Transport, Public works and Housing

We, the undersigned, the humble petitioners,

We are the residents of Soweto, Laini Saba and Mashimoni areas of Kibera, Kibra
Constituency and Langata constituency who are waiting to occupy the housing units being
built on the land in Jamuhuri area specifically N’gando area near station road in Kibera
Sub-County,Jamuhuri location in Nairobi County.

We are five hundred and sixty Project Affected Persons in total. We are a legally
registered housing coo-operative registered under the name of Ng’ando Paps Housing Co-
operative Society Limited; this being one of the set down conditions of the lease
agreement between us and the Kenya Railways.

Whereas; The Ministry of Transport and Infrastructure and Kenya Railways Corporation,
with the financial support of the World Bank under the East Africa Trade and Transport
Facilitation Project were implementing a Relocation Action Plan (hereinafter “RAP”) with
the objective of providing a 40 meters wide corridor for safe operations of the railway in
Kibera and Mukuru areas of Nairobi.

Whereas; The Project’s objectives were to be achieved by relocating the persons who were
living near the railway operating area (hereinafter “PAPs”) and whose continued
occupation and use of the said area posed a safety risk to the operation of the railway hence
PAPs are those persons who were identified as project affected persons pursuant to an
exercise undertaken by Pamoja Trust and whose cut-off date was 30t April 2010 and who
are therefore the project beneficiaries;

' NATIONAL ASSEMBLY |
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Whereas; after being screened and issued with ballots for our units by Kenya Railways, we
were supposed to get our housing units seven years back which has not been realized to

date

We, the project affected persons, raise the following concerns in regards to the
implementation of the resettlement action plan:

THAT: The Constitution of Kenya at Article 65 provides that every person has the right,
either individually or in association with others, to acquire and own property of any
description, Further Articles 1(1) and (2), Article 35 (a), Article 37, article 39 (2) (3), Article
43. Accelerate right to socio-economic rights towards attainment of sustainable

Development

THAT: It has been six years since Kenya railways resettled the greater part of project
affected persons of Mukuru, Soweto and Laini Saba and Mashimoni areas. Unfortunately,
560 project affected persons (our membership) missed out since our housing units were
incomplete and are still incomplete to date. We were promised in the year 2018 that they
would be completed and handed over to us in six months but up to date they haven’t
been completed. Mind you, we PAPs, have completely complied with all the conditions we
were given. Our houses were demolished and we were promised alternative shelter while
we waited for our housing units but up to date we haven’t seen those alternative
shelters. We were also issued with ballot papers after balloting and we have as well,
signed lease agreements with the Kenya railways and have, paid for the meters for water
and electricity and even formed a cooperative as was required of us.

THAT: About two years ago the contractor, who had been busy working on site,
physically abandoned the site leaving the housing units incomplete. The project affected
persons (PAP’s) have grown increasingly impatient, which is understandable, after such a
long wait. The Kenya Railways Corporation, meanwhile, is pointing a finger at the
government saying that it is waiting for funds for project completion.

THAT: We have tried all possible ways to have the stalled project restarted or to be given
a timeline for its completion but have received no answer to date. We have talked to the
Kenya Railways, to our political leaders and the relevant government functionaries and we
have only met with stonewalling answers or we have been largely ignhored.

THAT: Kenya Railways Corporation, Meanwhile, has been sending sms’s to the PAPs
telling them to pay for rental services yet we PAPs haven’t up to the present been
resettled in the said houses which are still incomplete.



THAT: The issue in respect of which the petition is made is not before any court of law.
We have, however, by way of correspondence been engaging the Kenya Raitways
Authority in demanding answers as to the stalled housing project for the PAPs. But this
engagement has produced no solution.

HEREFORE your humble petitioner(s) Pray that the National Assembly —

1%

THAT: The National Assembly Committee on budget and appropriation
follow up the matter on Project Affected Persons of a Kenya railways re-
allocation plan EATTF NO. 4148 with the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public works for people
living within the railway corridor

THAT: Ninety nine percent of our members are desperately poor, old
people who are living a hand to mouth existence and who are in dire need
of these housing units. The structures they were living in were demolished
by Kenya Railways hence the housing units should be completed for the
desperate people to resettle as was the agreement at the inception of the
project between the Kenya Railways and the project affected persons
(PAP’s). -

. THAT: There are 85 PAP’S who were housed by KRC in temporary make-

shift Houses in the year 2018.They are still in these shelters to date and
the conditions there are deplorable and demeaning with neither toilets nor
running water. This was supposed to be a transit point which has turned
cut now to be almost permanent houses.

. THAT: The national assembly has the power and authority as well as the

moral obligation to step in and protect these PAP’s by granting them those
housing units that they signed for in the lease agreement

. THAT: All these facts as stated here are attested to by the lease agreement

the PAP’s signed and the ballot papers they were issued with. Also
pertinent is the fact that they have formed a housing Co-operative to run
those housing units as was required in the lease.

N.B: ATTACHED DOCUMENTS

. Certificate of Ng’ando Pap’s Housing Co-operative Society Limited

Petitioners signatures and telephone numbers

. Letter from KRC to the subcounty co-operative officer requesting her
to help PAP’s to form a co-operative.

4. Complete list of the beneficiaries of the reallocaction project.

W N =



B 5. Specimen of lease which the PAP’s sighed

6. Specimen of ballot paper which the PAP’s received from KRC after
signing lease

7. Notice fetter to PAPS’s from KRC to vacate railway corridor
8. Notice to Pap’s from KRC to come sign next of kin forms
9. Specimen of a ballot paper

10. An authorization letter from KRC for house allocation

11. Temporary reallocation letter from KRC to PAP’S while they wait for
their housing units.

12.Copy of sms messages sent to PAP’s from KRC demanding payment for
five years rent arrears

13.Correspondence between PAP’s and Kenya Railways Corporation.

14.Correspondence between the Co-operative and the Minister and PS of
Transport and Infrastructure.

CONTACT PERSOON: PETER KINYUA WAWERU (CHAIRMAN)

{ NG’ANDO PAPS HOUSING CO-OPERATIVE SOCIETY LIMITED)

EMAIL ADDRESS: rigandopana@s

TEL NUMBER: 0723717945
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PETITIONERS SIGHN :Ne'ando Pan’s Housing Soclety Limited,

25th May 2022
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‘E-mnail info@kre.coke

P O. Box 30121-00100, Nairobi, Kenya
Tel: 0700-007 114, 0708-807 000
Celi: 0728-603 581, 0728-603 582

Wehsite: www Kre.co.ke

Gur Rafs MOT/KRC/WEB/1/05 Date: 22% August, 2018

The Sub County Cooperative Officer,

Dagoretti Sub-County
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}

Atrention: Roselvne Muikiga

w

Dear Sir/Madam

”

RY: E4ST AFRICA TRADE & TRANSPORT FACILITATION PROJECT

IDA CREDIT Mo, 4148-KE IMPLEMENTATION OF RESETTLEMENT
Al ‘; IN KIBERA & MUKURU IN NAIROBI -

REGISTRATION OF RG’AKDG PAPS ﬁi}b.ﬂm‘(} COOPERATIVE SOCILTY

Kenya Ra'fwa} ws 1920 kmofa simﬂa Metre gauge railway line ruming from

t Vg aba and Kisumu including the other five branch lines, The line bas a
reserve 200 feet (60 Metres) wide as defined in the then section 43 and Schedule 4 of the
Government Lands Act Chapter 280, The line p asses through Kibera and Mukuro Slums

where it is heavily encroached. The encroachment has been a problem for KRC since the
early 1980s

The following sections of the railway line are heavily encroached:-
a. From Km. 519.2 to 328.75 - between Imara Daima Station and Kalolent
{Embakasi - Nairobi): and
b, From Km. 534.6 10 339.9 - between Soweto East Fly Over and Kianda 42
{Nairobi - Kibera).

o address the rampant encroachment in the railway reserve in the sections described
bove, a Relocation Action Plan (RAP) was formulated through a comu;uﬁxe proce
The RAP identified Project Affécied Persons {PAPs) and provided for structures
(residential end business units) to which the PAPs (encroachers) have been relocated 1o
1

pav]
pus
n.,

Ly

DEE
provide a safery corridor for the operation of trains. As requirved by the 45-vear lease,

>
-3
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PAPS are required to set up cooperative societies that will manage the units. The occupants
of these units have signed a forty five vear Lease with Kenya Railways

It is out of this that we recommend the registration of the above mentioned society, whose
membership is expected to be about 700 as per the attached list of PAPS. 1o facilitate
management and maintenance of the houses constructed by Kenya Railways.

Locking forward for your support to the society.

Yours faithfully

. ; Eng. Vitalis Ong'englo .

Team Leader
Relogcation Managemeni Unit




WMIASHIMONI TO NGANDO
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|FAORRIS ADIKA : :
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SOWETO EAST PAPS TO RGANDC RESIDENTIAL
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¢ SCOWETC EAST PAPS TO NEANDO RESIDENTIAL
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/|
AGREEMENT TO LEASE T —
I
This Agreement io Lease is made the............ @AY OF. oo Two. ﬁ/‘fﬁ_f_('ff

Thousand and Fourteen between Kenya Railways Corparation of Post Office Box §1¢\~C—;:”

30121-00100 Nairobi in the Republic of Kenya (hereinafter referred to as "Kenya D ’

Railways” and which expression shall where the contex! so admits include its

successors and assigns) of the one part and XYZ [name of the tenant] of Post

Office Number in the said Republic of Kenya (hereinaiter referre%—g[
/o

to as ‘the PAP" and which expression shall where the context so admits include

Ve

its personal representative) of the other part.

i,

WHEREAS:- =
8
(8)  The Ministry of Transport and Infrastructure and Kenya Railways {’/Z?i_f:
Corporation, with the financial support of the World Bank under the f:‘{
East Africa Trade. and Transport Facilitation Project, are ~ l&~
implementing a Relocation Action Plan (hereinafier "RAPT). € ‘_77@{/ -
(b)  The main objective of the Project is to provide a 40 metres wide L
A X . R = '} | 7\
corridor for safe operations of the railway as in Kibera and Mukuru j\l N
areas of Nairobi. :
{c) The Project’s objectives are to be achieved by relocating the persons .

(e)

)

{h)

who have encroached onto the railway operating area (hereinafter
“PAPs") and whose continued occupation and use of the said area
pose a safety risk to the operation of the raitlway, '

The PAPs are those persons who were identified as project affected
persons pursuant to an exercise undertaken by Pamoja Trust and
whose cut off date was 30" April 2010 and who are therefore the

project beneficiaries;

The PAPs have organized themselves into 8 groups according to the
villages in which they live each group of which has a representative;

The actions to be undertaken under the project are to:

0] fence off the railways operating area using walls and
buildings;

(i) construct 9005 business and residential units for purposes of

relocating the PAPs 1o the newly constructed units; and

(iiy  provide common faciliies including footpaths, railways
crossing structures and drainage systems, water and
electricity and other amenities.

Accordingly, Kenya Railways will construct a fit for purpose
residential and or business units in the railway operating area within
Kibera and Mukuru in phases between October 2013 and 2015 or
such later time as may be agreed with the construction companies.

The construction will comply with the requirements of the county
government for planning permissions, NEMA's Environmental
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Impact Assessment (EIA) licensing requirements and any other 4’
approvals required. '

(i) The first units are expected to be ready far occupation in 2014 or
- thereabouts. !

) The designs of the Unifs s have been agreed between the Parties

. but Kenya Railways reserves the right, following consultations with
the representatives of the PAPs and the World Bank, o make such ]
' alterations {o the design as circumstances may render necessary. ~

— (k) Kenya Railways will also construct common facilities and the /T//’
amenities ordinarily provided for the common use of the PAPs living  ~—"Fp—>
in the Units, specifications of which have also been agreed between .é’:”/“ - )

- the Parties. e

{ Kenya Railways and the Government have agreed io lease out the L
7, residential and business units (hereinafter “the Units®) to the PAPs D
e ; for a period of 45 years, C‘*‘O‘[ /i .
‘ 7=

(m) The railways operating area in question is public land comprising
land reserved for the use of the railways (hereinafter “railway }\/
reserve') which is not titled and therefore cannot be leased outunless ¢

and untilitis titled:

- (n)  The Parties have agreed that Kenya Railways will initiate the process
of titling the land; )

B (0} It is desirable that in the period before a certificate title. is issued in
respect of the land an agreement is entered into between the Parties
setting out the terms and conditions under which the Units will be

leased.
WHEREAS IT IS NOW AGREED AS»FOLLOWS: -

1. Definitions and intsrpretation

In this Agreement the following expressions shall mean:

1.1. “Lease Commencement Date” means the day on which the PAP takes
possession of the Unit. )

12 “Permitted use’ mzans uses specific to residential or businass purpose.
1.5. *“Plan” means the plan of the Unit attached to this Agreement.

1.4. “Unit" means Unit number........... in .oovvieer........Kibera or Mukuru as
the case may be which is allocated to the PAP.

15, “Parties” means the PAPs and Kenya Railway.
g . 1.6 “I essor” maans Kanya Railways Corparation

iv\\\? 17. “Lessee” means the person to whom the Unit is allocated by Kenya
. Railways Corporation. v
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18 “Cther Fees” means rates and rentipayable in respect of the land. ,/Lliﬂf’
[4

2. Title to the Land fv@{’ e
21 . In consultation with the relevant Government agencies, including the T

National Land Commission, Kenya Railways will obtain title to the land A
of the area in question. =<

22 The cost of obiaining title to the tand will be considered as part of theé
project costs. (delete)

2.3. The tltle to the land will be issued in the name of Kenya Railways
Corporation which will at all times retain the reversionary interest in the

title.

3. Lease

As soon as practicabie after title is obtained, Kenya Railways will grant
a lease to the PAP for the Unit that has been allocated 10 the PAP;

w
=

\L ‘)
NS )

3.2 The terms and conditions of this Agreement shall be incorporated into a
formal lease to be executed by the Parties once title to the tand is

obtained. : .

3.3. The lease period wili run for 45 years beginning from the Lease LA\Q
Commencement Date which is the day on which the PAP assumed ‘
possession of the Unit. {retain)

3.4. The lease shall be renewable but only with the consent of Kenya
Railways and only on the basis that the PAP has complied and remains
in compliance with all the terms and conditions of the Lease;

35 The Lease may not be sub-let, fransferred or assigned o any:third
* person without the prior writien consent of a panel consisting of four
persons nominated by Kenya Railways and three persons representing
the PAPS and, where there is an association representing the interests
of the PAPS, the three persons shall be the Chairman and Secretary of
the Association holding effice at the time and a third person being of &
different .gender from the other two. (Applicant to elect third member

frorn among the area paps)

3.6. Inno case shall a PAP be allowed to seli the Unit for financial gain.

3.7. Notwithstanding anything else contained in this Agreement Kenya
Railways shall consent to the transfer of the Lease where the transfer is
to the spouse(s) and or natural or adopted children of the PAP.

3.8. Unless renewed or otherwise exiended, upon expiry of the lease period
or its sooner determination, the Unit will revert to Kenya Railways
absolutely and the PAP wili have no claim of ownership of the structure
itself or any bensfits accruing to Kenva Railways from the use aof the

A premises.
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4. Possession

4.1. Following allocation of the Unit, but prior to assuming possession of the

Unit, the PAP shall sign this Agreement to Lease and pay connection "

- charges for waler and electricity, and it shall be a condition precedent to
assuniing possession to the Unit that the PAP has executed the lease

agreement and paid such charges as are payable by the PAP under this <

— Agreement.

- ’ 42 The PAP shall be responsible for paying the cosis of connecting the
elsctricity and water utilities and eervices into his/her name befare

- signing the Agreement 10 Lease, and where Kenya Railways has paid
these costs upfront as part of the construction costs the PAP shall refund
these costs before taking possession of the Unit.

4.3. Upon assuming possession the PAP shall be deemed to have taken
over and will be responsible for the Unit and, apart from such rights as A

_ Kenya Railways may have to make a claim from the contractor during *\/ .
the defects liability penod {which period is 6 months from practical \c"‘
completion in the agreement between Kenya Railways and the Ol‘

contractors), Kenya Railways shall not be liable to the PAP for the =

..... condition of the Unit or fo make good any defects in the construction or )%

finishes of the Unii.
5. Use

51 ‘FoHowmg the handover of possess:on ofthe Wnit to.the PAP: the PAP
) shall:assume respons_ibmty absolutely for. its- condttton and the. obhqauon
- to maintain the Unit:shall from that date onwards shall:pass. from Kenya

Rallways fo the PAP. (Retain)

. 5.2. The PAP may not, without the prior written consent of Kenya Railways,
.change the use of the Unit from residential to business or, where
intended use of the Unit is for business purposes, the PAP may not,
without the prior written consent of Kenya railways, change its use to
residential.

5,37 Tothe extent practlcable the PAP shall keep the Unitin good order and
condition but this notwithstanding the PAP may not, without the prior
written consent of Kenya Railways modify the structure or design of the
Unit or otherwise alter materially its external appearance by making
additions or other structural adjustments ta it. '

and-inspect the
f_, to-lease
il municatéd
to the auLho '7ed person refube entry ta porsons.law{ully authon?ed by
Kenya Rar}ways {add in wntmg)

54. Kenya Ra:lw"’“yz shel-at all times. retam the. nght to enter :

- ' 46, Lease and other fees

N
\ N 6.1 o 0:be speci
N \‘ by Kenya Rallways bvmg an amount not'less” than Ke :Shrlhngs One
Page 5 0f 9
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6.2

Thousand (Kshs 1.000.00/=): per year which will be subject to review
every ten years to take acocunt of the effects of inflation and other
variables. {(substitute “not less than" with "of , add "can be reviewed
before 10 years if there is a need”

The PAP will be responsible for payment directly to the service providers

of all utility bills payable on the premises including water and electricity
charges, garbage collection, and other similar costs.

The PAP will also make payment to the association or other organization
registered by the PAPs to undertake the provision of common services

and management of common faciliies of such monies as are reasonably //C'
demanded for common facilities and amenities. '

~,

7

Representative association or other organization.

7.1.

7.2.

/Li

Py
The PAP is required, as condition to being aliocated the Unit to join, :ﬁp_@:—{:—

hecome and remain a member of the representative association or other
organization which by agreement between the Parties is recognized as
representing the PAPs in the village in which the Unit is located.

The representative association or organization will be responsible for the
management of common facilities and for this purpose shall levy and
‘collect charges which will be used only for meeting the costs of payment
for common facilities and services.

Termination.

8.1

8.4.

8.5.

The jease will terminate if the PAP breaches any of its material terms
and does not within a reasonably practicable time period, rectify the,
breach despite being notified of the breach and being required by Kenya
Railways to rectify if.

-<+Upon termination the PAP-shall immediately. and in any case within not
nore than thiity days of being notified by Kenya Railways, vacate the

Unit. (Retainy

If the lease terminate the Unit will revert to and vest in Kenya Railways
absolutely who may choose to reallocate it or retain it in its ownership.

Prior to terminating the lease Kenya Railways shall give to the PAP 30

days notice to show cause why the lease should not be terminated with
particulars of the breach complairied of, and the PAP will have a right'to
refer the matter to the Arbitration Panel for determination.

The PAP shall have a right to remain in accupation of the Unit pending

. the determination of Arbitration Panel but shall vacate and handover the

Unit within 30 days of the determination of the Panel that he/she should
vacate.

Personal Data

9.1.

The PAP shall at all times provide fo Kenya Railways up to date
information on all the persons who are entitied to own and or reside or

Page 6 of 9




otherwise use the Unil and where there are changes in the name of such / 1

person owing to death or other reasons the PAP or histher personal [ //‘-‘/’“,.
representatives shall immediately (an in any case within 30 days) notify = et
Kenya Railways o update its records. f(\»“q’ﬁtb( ¢

9.2. Kenya Railways shall be entifled 1o assume that only the persons whose < T
particulars it has in its database are entitled to-occupy, reside in or . :
otherwise use the Unit and where. it discovers that the Unit is the being
used, occupied or apparently owned by person other than those whose

: particulars -have been notified to it, it shall be entitied, uniess the

© Arhitration. Panal_has determinad ntherwise, fo terminale the Lease
B immegdiately. (Retain) .

Communicaﬁdn"to Kenya Railways of personal data shall be in writing
addressed and delivered to the Headquarters of Kenya Railways of its
authorized representatives. (Retain)

©
W

10. Dispute Resolution

10.1. Ali questions in dispute arising between the Parties hereto and all claims
or matters in such dispute not otherwise mutually setiled between the
parties shall be referred to Arbitration by the Arbitration Panel set up

under the Project.

10.2. The Parties hereby agree 10 establish an Arbitration Panel-consisting of /\ L\{‘
== four persons nominated by Kenya Railways and three persons NN
nominated by the PAPs froma-membg rship associafion that represents

the interests of the PAPs. (Retaln) e :

10.3. The Arbitratidn_ panel shall have the mandate of reso!\}ing disputes
referred o it by either Party to this Agreement arising out of the
implementation of this Agreement.

10.4. The PAP shall be entitled to be represented before the Arbitration Panel
by an official of the representative association of ‘other representative
organization of which the PAP is a member, if he/she so chooses. .

10.5. To the extent permissible by law the determination of the Arbitrator shall
be final and binding upon the parties.

10.6. Any Arbitration proceedings shall take place in Nairobi.

11.  Assianment of benefits

11.1.This Agreement is personal o the PAP who may not, without the prior
written consent of Kenya Railways, assign its benefits to any third party.

R 11.2. Notwithstanding clause 11.1. herein priorto the handover of possession

i \\ﬂ“"h the PAP may, with the consent of Kenya Railways in wriling, assign the
. \\ W benefit of the Agreement to his or her spouse or biological or adopted

] \ children in a situation where the PAP ceases to reside in Nairobi or

W
# : Page 7 of 9
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within the Project area between the cut-off date and the handover of
J

possession.

11.3. Where, between the cut off date and the date of handover of possession
the PAP dies, the spouse or biologicat or adopted children of the PAP
may, on application fo Kenya Railways, be assigned the Agreement and
become entitled to possession of the Unit.

12.General

12.1. The Parties agree that where the Parties’ consent or approval is required
under the terms ot this Agreement it shall in all cases be subject o
requirement on the Party not to unreasonably withhold or delay o

12:2:
12.3.

12.4.

125,

12.6.

condition such approval or consent.

All references made to the Kenya Railways as Lessor shall include its

successors and assigns.

All references made to the PAP as Lessee shall inciude his /hef/its
personal representatives, successors and assigns as the case may be.

The rights granted to the Parties as Lessor and Lessee respectively by
this Agreement shall extend to the exercise of those rights by their
agents, contractors personnel. service providers and others authorized
by them as Lessor and Lessee from time to time.

The time limits set down in this Agreement may from time to time be

extended by the Kenya Railways depending on the circumstances.

executed by both Parties.

To be binding on the Parties such extensions shall be in writing and

IN WITNESS WHEREOQF this Agreement was duly executed by the Parties hereto

the day and yzar first above appearing.

Signed by the Kenya Railways Corporation

In the presence of

| CERTIFY that |

affixing of the seal on this Agreement.

., Sighature of Witness:

)
)
)
)

was present and saw
.........directors of Kenya Railways Corporation duly witness the

Name:

Page 8§ of @
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Address:
Occupation: --

SIGNED by the said [name of PAF) ) e st st s St
in the presence of: )

)

)
| CERTIFY that | .was present and

Signature of Witness:

Name:
Address:
Occupation:

DRAWN BY ,
PROF ALBERT MUMMA & COMPANY ADVOCATES.

5" FOOR, 5" AVENUE OFFICE SUITES
5ONGONG AVENUE )
NAIROBI

¥

Page 9 0f 9

duly sign this Agreement.
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Ministy ©Of Transport & Infrasuuonire

05/03/2019
NOTICE TO VACATE RATLWAY CORRIDOR

ALL PECPLE OPERATING Wi ITHIN THE RECENTLY
CLEARED RAILWAY CORRIDOR (BETWEEN IMARA
DAIMA & LUNGA LUNGA ROAD AS WELL AQ
BETWEEN NYAYO STA DfUM AND MASHIMONI) AR
REQUIRED TO VACATE THE SAID CORRIDOR “”TH
IMMEDIATE EFFECT. YOU ARE DIRECTED TO CARRY
OUT YOUR RUSINESS ACTIVITIES OUTSIDE THE
CORRIDOR OR WITHIN THE PRESCRIBED BUSINESS
UNITS PROVIDED FOR THE PURPGSE.

ANYBODY FOUND DISREGARDING THIS DIRECTIA
BY 12/03/2019 WILL BE SEVERELY EUNISHFJ BY
A'W. ANY PAP FOUND DISREGARDING THIS

ECTIVE WILL LOSE HIS/HER BINEFIT IN THE
RMLOCAMON ACTION PLAN. ANY PAP G”“ IN
OCCUPATION OF THE BUSINESS UNITS BY 12/63/7019
WILL ALSO FORFEIT THE OWNERSHIP OF THE SAID
UNITS. z;; i

et
{fﬂ /'l \

[E

=

L‘J

1
i

T

SINCERELY, ) AN T

i (R LN
! \ ,\ \ ‘\.‘;\ PR J:l
/= N Y

i S
-~ =~ .

ENG. VITALIY & ONGORGD ™ A\
L} AE}ER R.E.M.U.




29/3/2021

NOTICE TO SIGN NEXT-OF-KIN
FORMS

WE HEREBY WRITE TO REMIND ALL BENEFICIARIES OF
THE RELOCATION ACTION PLAN TO ENSURE THEY
FILL OUT THE NEXT-OF-KIN F ORMS BETWEEN 3/5/2021
AND 7/5/2021. YOU WILL BE REQUIRED TO PRODUCE
DOCUMENTS AUTHENTICATING THE RELATIONSHIP
BETWEEN YOU AND THE PROPOSED NEXT-OF-KIN(S).
REMU OFFICE IS THE VENUE FOR THE FILLING OF
FORMS. | ' :

BE ADVISED ACCORDINGLY.
SINCERELY,

ENG.VITALIS ONG’ONG’O
TEAM LEADER
RESETTLEMENT MANAGEMENT UNIE
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PAPS SACCO

AUTHORIZATION FOR HOUSE ALLOCATION
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X o 7 Rer s i TR
B Kenve Hotlwavs Re-allgeation Fian

o By way of introduction let me start by saying thet we are one segmert of the raitways re
allocation plan whe have been unfortunets in that we have never got our housing units as we
aggotiaied and were promissd,

)

We have duly bzlloted and even paid for cur water and electricity meters ang have even come

together to form a cooperative as stipulated in the conditions of the lease. We have done owr part
) But unforfunaiely your side has not fnlfilled its part. We were promisad a ative housing on
. demolition of our structures. Oﬁi} a Teaw of us were given ihat aliernatis }'x using {Trecanting
.= they calied 1t} Where did this money go to 2and if it”s there why aren’t our members (who are
' ’ really destitute} not being assisted n paying rent if you can’t house them.
Another point we would like to dislogue with you is that we feel that we as & cooperative societ)
would like 1o raite money to finish building those units which are nearly complisted. They are
already »aih_-g into disrepair and if we can take the itberty to point out that this is a thing that wa
- done with the business units. .. ....... the PAPS who got those units did the doors themselvas. 1
¢
thanic you, sir, for your indulgence.
& Thank you and God Biess,

'J

crm (Chalrmean)

Kimyma Wavr
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H Cell:0723717945

= = Ema a’gameﬁapw@m mail.com
The Managing Director Date: 23™ Feb 2022

Att:Mir. Philip Mainga
Kenya Railways
P.0.Box ,0709-587 000,
Nairohi, Kenva.
Email:info@kre.co.ke
Dear sir,

RE: FEATTF NO 4148 Re: Reguest 0 convene Arbitration Panel For Ngasndo

PAPS

Greetings sir.

We are the residents of Kibera coming from Soweto, Laini Sabu and
Mashimoni areas. We are the PAPS whose relocation units were to be built
at Ng’ando just by station road next {o Jamuhuri estate. We write (o you

as members of Ng’ande paps housing co-operative sociely lmited.

iitways resettled some PAPs from
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Mukurs, Sowete and Laini Saba , but
PAPs missed out since our units were incomplete and are still incomplete

to date. .

This letter is to request your office to facilitate z convening of am

arbitration Panel session so as to get an update on the status of the PAPS



benefit as provided for in the RAP 2010 and fease document ne. 10 that is
mandated te resolve disputes arising between the PAPS and Kenya

Railways .

Looking forward to your respense.

Yours Faithfully,

Peter Kinyua Waweru
Ng’ando Paps Chairman
CC: The Ombudsman
The PS Ministry of Transport Infrastructure Urban Development
Werld Bank Country Dirvector
World Bank Grievance Redress Services
Kenya National Human Rights Commission

Amnesty International
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Ng’ando Paps Housing Co-operative Society Limited

The Permanent Secretary M. Joseph Njeroge
Ministry of transpert and Infrastructure
Transcom House

Dear sir,

Re: Reauest for an appointment with the PS.

Greetings sir. | have taken the privilege of writing to you in my capacity as the Chairma
of Ng'ando paps Housing cooperative society. Our cooperative comprises members who
were supposed to be assigned the housing units built along the railway corridor at Kibra bu
who unfortunately missed out.

It has been seven years since Kenya railways resettled the greater part of project
affected persons for the project title EATTE NO4148-KE: that is peonle of Mukuri, Saweta
and Laini saba. Unfortunately, more than 560 project affected persons (this is our
membership) missed out since our housing units were incomplete and are still incomplete
to date. We were promised that they would be completed and handed over to us in six
months but up to now they haven’t yet been completed. Mind you, we have completely
complied with all the conditions we were given. We have balloted, signed the lease
agreement, paid for the meters for water and electricity and even formed a cooperative as
was required of us.

it was about a year ago when to our dismay the contractor, who had been making a
pretence of working, physically abandoned the site. Now our members have grown
increasingly impatient ,which is understandable ,after such long wait. Kenya Railways
meanwhile is busy pointing a finger at the government saying that it is waiting for funds for
project completion. This is the reason we seek your office for help.

l'am requesting an appointment with you where we can better explain our case.
Thank You and God bless,
Yours Faithfully
Kinyua Waweru

b 4

N.B. lattach a copy of our certificate and other relevant documents



P.O. Box 30121-00100, Nairobi, Kenya
Tel: 0709-907 114, 0709-907 000

Cell: 0728-603 581, 0728-603 582
E-mail: md@krc.co.ke

Website: www.krc.co.ke

LRI

St N,
JKENYA RAILWAYS

s AT ymems
- right on track

Ref: KR/ID-RD/IRAP/FLO71 Date; December 8, 2022

Clerk of National Assembly
Parliament Buildings

P.O Box 4184200-100
NAIROBI

Dear gh/\/

RE: THE PUBLIC PETITIONS COMMITTEEE REGARDING
w2 CONSIDERATION OF A PETITION ON COMPLETION OF HOUSE
UNITS FOR KIBERA RESIDENTS FUNDED BY THE WORLD

BANK

,,,,,,,,,,

Reference is made to your letter Ref: NA/DLPS/PPETC/CORR/2022/04
dated December 6, 2022 on the above subject matter.

We apologize that Kenya Railways will not be available for the meeting
tomorrow 9% December, 2022 at 10am due to early scheduled.
engagements. We request if the meeting can be rescheduled to Thursday

15t December, 2022 at 10am.

Kindly find attached herewith our advance responses together with the
relevant documentations.

Yours St n C’«.Q/(/QJJ

Phillip J. Mdinga, EBS
MANAGING DIRECTOR

Encl.

All carraspondence should be addressed to the Managing Director



PUBLIC PETITION COMMITTEE REGARDING CONSIDERATION OF A
PETITION ON COMPLETION OF HOUSE UNITSFOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK

1. REQUEST 1

Submission of agreements between Kenya Railways Corporation on
behalf of the Government of Kenya and the World Bank regarding
execution of the project.

Answer

The Government of Kenya received support from World Bank (WB) under
the World Bank Financing Programme of East Africa Trade and Transport
facilitation Project (EATTFP). The program became effective in Kenya from
April 2006 and was closed on 30" September 2015.

The project Development objectives for EATTFP was to (i) enhance
efficiency of customs agencies' clearance processes, for the EAC Partner
States participating in the East Africa Customs Union, to facilitate trade; (ii)
improve efficiency and reliability of transport and logistics services along the
key corridors; and (iii) enhance safety in identified areas and reduce the
Recipients fiscal transfers to railway institutions by rationalizing the work
force on the Kenya-Uganda railway.

The project was conceived between years 2005- year 2011. A survey was
conducted to enumerate the Project Affected Persons (PAP). 6789 PAPs
were vetted. This comprised of 6570 Residential & Business PAPs and 219
Institution PAPs and three (3) special schools. The program was to construct
residential and Business Units for the PAPs within the railway reserve at
Kibera and Mukuru Slums. The total width of the railway reserve is 60
metres. The facilities are to occupy a width of 20 metres on either side of
the railway track (measured from the edge of the railway reserve). This is to
leave a clear operational corridor of 20 metres for railway operations.

The project had four (4) contractors namely: (i) Parbart Siyani Construction
Ltd- Lot A (Mukuru Slum) ; (i) Vee vee Enterprises Ltd- Lot B (Mukuru slum)
- (iii) Epco Builders Ltd- Lot C (Kibera slum); (iv) H Young/ Warren JV - Lot
D (Kibera slum).

Ngando PAPs units are within Lot D

However, at the time of closure of World Bank credit (September 2015) , the
project was not complete and the Government of Kenya committed to
complete all the units. However, due to challenges of budgetary allocation
the project was terminated in March 2020 on advice of the Principal
Secretary State Department of Transport. 5938 units were completed and




PUBLIC PETITION COMMITTEE REGARDING CONSIDERATION OF A
PETITION ON COMPLETION OF HOUSE UNITSFOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK

handed over to the PAPs whereas 1170 units are incomplete. (At various
stages of implementation).

Since then Kenya Railways have been requesting for budgetary allocation
to settle the pending bills and also complete the incomplete works.

Therefore, KR is requesting funds to clear the outstanding pending bills as
well as funds to complete the stalled houses. The total pending bills amounts
to ksh 2,906,575,091.23 and the funds to complete the stalled units is ksh
1,574,682,867.00

The Lease agreement between Kenya Railways Corporation and
Ngando Housing Cooperative Sacco and

Answer

The RAP Process

Before construction, a study was conducted in both Kibera and Mukuru to
identify the type of Project Affected Persons (PAPs). Community
involvement was prime in the mobilization, enumeration and negotiation for
the solutions adopted. The needs for the various categories were identified
and solutions reduced to three main categories namely; Residential,

Business and Institutions (Nursery schools, churches, social halls) PAPs.

The project area was divided into 9 segments namely: Mukuru Kwa Njenga,
Mukuru Kwa Reuben, Sinai, Soweto East, Laini Saba, Mashimoni, Kisumu
Ndogo, Gatwekera and Kianda.

Each Tenant (PAP) on signing a lease agreement, one of the condition is for
them to belong to a cooperative sacco in one of the segments. There is
therefore no direct lease agreement between the Sacco and Kenya
Railways. The contract is between Kenya Railways and the tenants/ PAPS.
Mukuru and Kibera section has eleven (11) cooperatives namely:

i. Mbotela cooperatives
ii. Makongeni
iii.  Mukuru Reli Market
iv. Soweto East Railway Residents Association
v. Laini Saba Housing Cooperative
vi. Mashimoni
vii. Gatwekera




PUBLIC PETITION COMMITTEE REGARDING CONSIDERATION OF A
PETITION ON COMPLETION OF HOUSE UNITSFOR KIBERA
RESIDENTS FUNDED BY THE WORLD BANK
viii.  Kisumu Ndogo

ix. Ngaziya chini

x. Kianda

xi. Ngando

iii. Documents to demonstrate the timelines and budgetary allocation
within which the remaining part of the project will be implemented:

Kenya Railways has requested for budgetary allocation in the FY
2022/2023 and FY 2023/24 as per attached letter.




REPUBLIC OF KENYA | ‘
THE NATIONAL TREASURY

Telegraphic Address: 22921 THE NATIONAL TREASURY
P O BOX 30007- 00100

Finaﬁ-:s ~ Nairohi

Ly N 210833 NAIROB!
Teizphone: 2252292

Wiien Replying Please Quote
Ref: ZZ.71/011TY 28« September, 2018
Diarictou Gaye

Country Director for Eritrea,

Kenya, Rwanda and Uganda

Worid Bank Office

NAIROBI "
Dear FQL G‘&\je,

RE: WORLD BANK SUPPORTED EAST AFRICA TRADE AND
TRANSPORT FACILITY PROJECT (EATTFP)

Ws have had several good discussions about the East Africa Trade and
Transport Facilitation Project involving the National Treasury, the Minisiry..
of Transport, and the World Bank. We have appreciated the strong
partnarship over the lifetime of the project end we have prepared for the
project coming to a close on September 30, 2015,

The CGovernment of Kenya recognizes thet not &ll the orioinaily planned
activitiss have been brought to complete iruition, and that many of the
zctivitizs under the resettiement component will not be fully completed by ihe
end of September 2015, The government and tns minisiriss concerned

would like to assure you that we are deeply commities 1o ensuring that the
ace with the Bank

projsct afiected people are fully resettled in sccordance

signdards ro “'thh wa adhere in this arsa, inciuding through robust

r i=tion of the Ressiilement Action Plan (RAP: that was disclesed in
» the RAP.

% ard in accordance with the September 2018 Addencurm 2

150 9001:2008
Certificd.




I the spirit of our long history of partnershin, the govarnmant will continug fo
share all information related to the resettiemant activities and welcomes the
Bank's supervision until the resettlement activities procsss is satisfaclorily
completed.

Yours sincerel)/
/' == .

JAMES MACHARIA  HENRY KR
AG. CABINET SECRETARY " CABINET SECETARY
MINISTRY OF TRANSPORT THE MATIONAL TREASURY

AND INFRASTRUCTURE



P.0. BOX 30121-00100, Nairobi, Kenya i
Tel: 0709-907 000 , gEy b
Cell: 0728-603 581, 0728-603 582
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- Webslte: www.krc.co.ke
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Ref: KR/F/5/12 Vol.VIl (110) Date: November 28, 2025°

Principal Secretary

State Department of Transport
Ministry of Roads and Transport
P. O. Box 52692-00200
NAIROBI

Dear Péf

RE: REVISION OF ESTIMATES OF EXPENDITURE AND REVENUES FOR
THE FINANCIAL YEAR 2022/23 (FY 2022123 SUPPLEMENTARY
__ESTIMATES NO.1)_

Reference is made to the Treasury Clrcular No. 08/2022 Ref: No. ES 1/02 ‘H’
(19) dated 7*" November, 2022.

Please find our revised; .estimates and. Annexes for the FY 2022/23. The
changes in the estimates are as follows:

i.  The gross recurrent expenditure reduced from Kshs. 43,011,478,254.00 to
Kshs. 39,418,071,197.00. The estimates includes an expenditure of Kshs.
1,500,000,000.00 to cater for costs of arbitration proceedings instituted by
KU Railways Holding Limited and RVR investments (PTY) Ltd. against the
Republic of Kenya The Arbltratlon c:osts wnl be ﬂnanced through

e -gXchequer funding: - - - e T

ii. There was an incremental cost in development expenditure from
Kshs. 32,416,000,000.00 to Kshs. 33,991,406,331.00. This is to cater for
the Mukuru - Kibera Relocation Actlon Plan (R.A.P) project being unpaid
certificates/bills from the Suppliers as follows:

Veevee Enterprise Ltd Kshs. 327,854,930.70
Epco Builders Ltd Kshs. 340,389,008.66
H Young Warren Kshs. 633,603,522.71

Edon Consultants International Ltd Kshs. 273,558,849.30

Yours falthfully,

Philip Mainga, EBS
MANAGING DIRECTOR

Encls . Al correspondence should be addressed 1o the Managing Director
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PARLIAME NT
LIST OF PAPERS LAID OF KENYA
(COMMITTEE REPORTS) LIBRARY
2023

Volume 3
1.Public Petitions Committee, Report on Consideration of a Public Petition (Public Petition
No.02 of 2022), regarding Completion of House Units for Kibera Residents Funded by the
World Bank by Mr. Peter Kinyua Waweru, Chairperson Ngando Paps Housing Co-operative
Society Limited 27.04.2023 Hon.Nimrod Mbai

2.Departmental Committee on Environment and Natural Resources, Report on a Petition
Regarding an Alleged Demolition of Houses and Repossession of Land within Langata
Constituency 17.11.2020 Hon Peter Kimari

3.Departmental Committee on Justice and Legal Affairs, Report of the Approval Hearing of
Dr. David Oginde, Nominee for Appointment as Chairperson of the Ethics and Anti-
Corruption Commission (EACC) 18.04.2023 Hon. Gitonga Murungaro.

4.Public Accounts Committee, Report on Procurement of External audit Services for the
Office of the Auditor -General for the Financial Years 2018/2019 and 2019/2020 20.04.2023
Hon.John Mbadi

5.Report of the Kenyan Delegation to the 145" Assembly of the Inter-Parliamentary Union
and Related meetings Held in Kigali,Rwanda (11" -15™ October,2022)02.03.2023 Hon.John
Kiarie

6.Departmental Committee on Labour, Report on Inquiry Regarding sexual Harassment of
Female Workers in Tea Estate in Kericho County 23.03.23 Hon.Muchangi Karemba

7.Delegation Report on the 2023 Parliamentary Dialogue on United nations Convention
Against Corruption (UNCAC) and Global Parliamentarians against Corruption (GOPAC)
Annual Meeting,8-9 March 2023 Doha, Qatar.26.04.2023 Hon.Shakeel Shabbir

8.Departmental Committee on social Protection:Report on the Ratification of
a.The Hague Convention on Civil Aspects of International Child Abduction

b.The Hague Convention on Jurisdiction ,Applicable Law,Recognition ,Enforcement and
Cooperation in respect of Parental Responsibility and Measures for the Protection of
Children.

¢.The Hague Convention on International Recovery of Child Support and other Forms of
Family Maintenance.25.04.23 Hon.Alice Wambui Nginga

9.Departmental Committee on Blue Economy, Water and Irrigation ,Report on the Approval
Hearing of Hon.Martin Otieno Ogindo,Nominee for Approval for Appointment as the
Chairperson,Kenya Fish Marketing Authority 12.04.2023 Hon.Hon.Bowen David Kangogo



