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CHAIRPERSON'S FOREWORD

This report contains the Committee's proceedings of the consideration of the Gaming Bill,20l9 which

was read a first time on I lth June, 2019 and subsequently committed to the Departmental Committee on

Sports, Culture and Tourism for consideration and facilitation of public participation pursuant to Article

I I 8 of the Constitution of Kenya and Standing Order 127 . ln processing the Bill, the Committee invited

comments from the public and informed them of the public hearings by placing advertisements in the

Daily Nation, Standard Newspapers and the Star on lTth June, 2019 pursuant to Article l18 of the

Constitution of Kenya and Standing Order 127(3). The Commiffee received memoranda and views from

institutions and members of the public and as a result organized a stakeholders' forum, that was held in

the Mini Chamber, County Hall, Parliament Buildings on 22"d August, 2019. The Committee also

conducted public hearings in Mombasa County, Kwale County, Nyeri County, Uasin Gishu County,

Nakuru County, Kisumu County, Kakamega County and Meru County.

In considering the Bill, the Committee noted that the Gaming Bill, 2019 seeks to repeal the Betting,

Lotteries and Gaming Act (Cap. l3l) of 1966by providing for the control and licensing of betting,

casinos and other forms of gambling; authorization of prize competitions and public lotteries; for the

establishment of the National Lottery; for the imposition and recovery of a tax on betting and other forms

of gaming, and for connected purposes.

The Committee observed the following during public participation and engagement with various

stakeholders:

l. The Betting, Lotteries and Gaming Act (Cap. l3 I ) is an old piece of legislation that needed to be

repealed and a new, robust legislation to be enacted to regulate gaming effectively in Kenya; thus,

the Gaming Bill20l9 seeks to address these issues.

2. There were overwhelming views on the Bill from stakeholders with most stakeholders being of

the view that the gaming industry needed to be regulated effectively but there needed to be a

balance so as not to stifle the growth of the gaming industry in Kenya.

3. The definition of the term "winnings" elicited a lot of views from the stakeholders and the

Committee took it into considered to amend the definition to provide that winnings mean the

positive difference between payouts made and stakes placed in a given month, for each player,

payable to punters by bookmakers licenced under this Act. I
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4. The Gaming Appeals Tribunal provided in the Bill ought to be replaced with the Gaming Appeals

Committee to ensure that there is expeditious resolution of disputes. In addition, it will be less

costly in its operation since it will be meeting on a need basis.

5. Most stakeholders expressed their reservations on clauses 67 and 68 which provide for restriction

of foreign servers and restriction on use of telecommunication platforms for online gaming

respectively and the Committee has proposed to amend clause 67 and delete clause 68 of the Bill

in order to address these concerns.

6. There is a need to amend clause 159 of the Bill to provide for a gaming advettisement fee payable

to the Authority instead of the gaming advertisement tax as proposed in the Bill.

7 . There is a need to expand the sources of funds for the Authority to include fees and levies.

8. The Second and Fourth Schedule need to be amended in order to reduce the amounts provided for

licence fees and renewal fees respectively and to reduce the renewal period from three years to

one year.

9. There is need to amend the Bill to rectify all errors that occasion inconsistencies within the Bill

or are grammatically incorrect.

10. The minimum betting amount should remain as proposed in the Bill in order to promote

responsible gambling and to protect the larger public.

In light of this, the Committee will be proposing amendments to the Bill in order to incorporate the

submissions received from the public that the Committee agreed to.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. The Committee wishes to thank the

National Treasury, Ministry of Interior and Coordination of National Government, Ministry of

Information, Communication and Technology and all the other stakeholders for their participation in

scrutinizing the Bill.

Finally, I wish to express my appreciation to the Honorable Members of the Committee who dedicated

their time and made useful contributions towards the preparation and production of this report.

On behalf of the Departmental Committee on Sports, Culture and Tourism and pursuant to provisions of

Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the

Committee on its consideration of the Gaming Bill,20l9.
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I.O ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Departmental Committee on Sports, Culture and Tourism is one of the fifteen (15) Departmental

Committees of the National Assembly established under Standing Order 216 and mandated to -

l. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

2. To study the programme and policy objectives of Ministries and departments and the

effectiveness of their implementation ;

3. To study and review all the legislation referred to it;

4. To study, access and analyze the relative success of the Ministries and departments

as measured by the results obtained as compared with their stated objectives;

5. To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

6. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204

(Committee on appointments);

7. To examine treaties, agreements and conventions;

8. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

9. To consider reports of Commissions and Independent Offices submitted to the

House pursuant to the provisions of Article 254 of the Constitution; and

10. To examine any questions raised by Members on a matter within its mandate.

In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider matters of; Sports, Culture, National Heritage, Betting and Lotteries, Tourism and Tourism

Promotion and Management.

In executing its mandate, the Committee oversees the following government Minisfries;

l. Ministry of Sports, Culture and Heritage

2. State Department for Tourism

SlPage



I.I COMMITTEE MEMBERSHIP

The Committee on Sports, Culture and Tourism comprises of the following Members:

Hon. (Dr.) Victor Kioko Munyaka, M.P - Chairperson

Machakos Town Constituency

Jubilee Party

Hon. (Dr.) Korei Ole Lemein, M.P - Vice Chairperson

Narok South Constituency

Jubilee Party

Hon. Christopher Omulele, M.P

Luanda Constituency

Orange Democratic Movement Party

Hon. (Dr.) Christine Ombaka, M.P

Siaya County

Oranqe Democratic Movement Partv

Hon. Cyprian Kubai lringo, M.P

Igembe Central Constituency

Jubilee Party

Hon. Jones Mlolwa, M.P

Voi Constituency

Orange Democratic Movement Party

Hon. Lydia Haika Mnene Mizighi, M.P

Taita Taveta County

Jubilee Party

Hon. George Risa Sunkuyia, M.P

Kajiado West Constituency

Jubilee Party

Hon. Annie Wanjiku Kibeh, M.P

Gatundu North Constituency

Jubilee Party

Hon. Sylvanus Maritim, M.P

Ainamoi Constituency

Jubilee Party
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Daniel Wanyama Sitati, M.P

w West Constituency

Bertard Masaka Shinali, M.P

Constituency

(Prof.) Jacqueline Oduol, M.P

(Dr.) Tecla Chebet Tum, M.P

County

Janc Jepkorir Kiptoo Chebaibai, M.P

Marakwet County

1.2 COMMITTEE SECRETARIAT

Hon. Jeremiah Lomurukai, M.P

Loima Constituency

Orange Democratic Movement

Hon. Charles Ngusya Nguna,

Mwingi West Constituency

Wioer Democratic Partv

Hon. Titus Mukhwana Khamala,

Lurambi Constituency

Amani National Congress

Hon. Charles Kamuren, M.P

Baringo South Constituency

Jubilee Party

N
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Otieno
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Omar

o

Chebotibin

Senior Clerk Assistant

Second Clerk Assistant

Legal Counsel II

Research Officer III

Fiscal Analyst III
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2.0 CONSIDERATION OF THE GAMING BILL,aOI9

2.1 BACKGROUND INFORMATION

l. The Gaming Bill, 2019 was published on27th May,20l9 and read a First Time on I lth June,

2019 and thereafter committed to the Departmental Committee on Sports, Culture and Tourism

for consideration pursuant to Standing Order 127.

2. The Gaming Bill,20l9 seeks to repeal the Betting, Lotteries and Gaming Act (Cap. l3l) of

1966 by providing for the control and licensing of betting, casinos and other forms of gambling;

authorization of prize competitions and public lotteries; the establishment of the National

Lottery; the imposition and recovery of a tax on betting and other forms of gaming, and for

connected purposes.

3. TheBillseekstorepealtheBetting,LotteriesandGamingAct(Cap. l3l),anActofParliament

that has been in existence since 1966. It further seeks to address various inadequacies in the

existing Betting, Lotteries and Gaming Act.

4. The Gaming industry in Kenya is today over 50 years old. The industry has for the last forty-

five years seen a very slow growth and until five years ago very few people knew about the

gaming industry given that it operated on the traditional "Bricks and Mortar" premises, i.e.

licensed physical Casinos and Betting premises.

5. The situation has however changed. Today the number of casinos has increased and the

competition as well, hence the access fee has since been removed and people can easily walk

in and out. Betting operators have also exploited the advances in technology, globalization as

well as mobile penetration; hence their services are now easily available on one's palm.

Accessibility, availability, and affordability has been made so easy and simple. One can today

bet from anywhere, anytime from the comfort of sitting rooms at their own convenient time.

6. The move has seen the gaming industry in Kenya reinvigorated and in particular the betting

sector, which for a long time has been moribund becoming the number one revenue generator

in the industry. The industry total turnover has snowballed from a mere Kshs 2 billion five

years ago to Kshs 200 billion, with an average gaming tax of Kshs l5 billion.

7 . Pursuant to Article I l8 of the Constitution, the Committee invited comments from the public

and informed them of the public hearings. The Commission on Revenue Allocation, Shop and

Deliver Ltd, Gamecode Ltd, the Directorate of Gaming and Betting Nairobi City County,

Anjarwalla & Khanna, County Attorney- County Government of Mombasa, Association of
Gaming Operators of Kenya, Kenya Charity Sweepstake, Velex Advisory, Gaming Awareness

Society of Kenya, and White Rhino Venture responded by sending their memoranda to the

Committee. The Committee also held a stakeholders' forum on22"d August,2019 to consider

stakeholders' memoranda pursuant to Article I l8 of the Constitution.
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2.2 SALIENT FEATURES OF THE BILL
8. The objective of this Bill is to establish an Act of Parliament to provide for the control and

licensing of betting, casinos and other forms of gaming; authorization of prize competitions

and public lotteries, establishment of the National Lottery, imposition of a tax on gaming and

for connected purposes.

9. The salient features of the Bill are as follows:

Part I of the Bill contains the preliminary provisions.

Part II of the Bill contains provisions on the functions of national and county government.

Clause 4 of the Bill provides for the functions of the national government. It provides that the

national government shall establish policies, norms and standards forthe conduct of betting,

casinos and other forms of gaming; provide for the co-ordination of national, county and

concurrent national functions relating to betting, casinos and other forms of gaming in
accordance with this Act; licence all forms of gaming including remote gaming; licence

national lotteries; conduct security checks, vetting and due diligence in respect of gaming

activities; enforce compliance of this Act; provide capacity building and technical assistance

to counties; and regulate the gaming industry. Clause 5 of the Bill provides forthe functions

of county governments. It provides that the county governments shall enforce compliance of
this Act and other applicable laws; issue permits for gaming premises; monitor and evaluate

gaming activities in the counties; implement policy standards and norms of gaming in the

counties; and perform such other functions as are incidental to the exercise of any or all of the

county functions provided for under the Act.

Part III of the Bill provides for the establishment of the National Gaming Authority.
Clause 6 of the Bill provides for the establishment of the National Gaming Authority. Clause

7 of the Bill provides for the Board of the National Gaming Authority which shall consist of
nine members. Clause 8 of the Bill provides for the qualifications for a person to be appointed

as a chairperson or a member of the Board. Clause 9 of the Bill provides for the vacancy of the

Board and the removal from office of a member of the Board. Clause l0 of the Bill provides

for the functions of the National Gaming Authority which shall be to, among others, regulate,

control and licence gaming activities; supervise and co-ordinate of all matters relating to

gaming at national and county level; establish policies and standards for betting, lotteries,

casinos and other forms of gaming in collaboration with the Ministry; supervise

implementation of gaming policies at the national and county level; establish and maintain a

register on all national gaming, gaming machines and devices; establish a central electronic

real time gaming monitoring system; issue licences in accordance with this Act; monitor and

evaluate when necessary, the issuance of permits by the counties to ensure compliance with
the Act. Clause I I provides for the powers of the National Gaming Authority. Clause l2
provides forthe conduct of business and affairs of the Board. Clause l3 of the Bill provides
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for the power of the Board to delegate its powers to any committee of the Board. Clause 14 of
the Bill provides for the remuneration of the Board. Clause l5 of the Bill provides for the

appointment of the Director General of the National Gaming Authority. Clause l6 of the Bill
provides for the appointment of the staff of the National Gaming Authority. Clause l7 of the

Bill provides for the common seal of the National Gaming Authority. Clause l8 of the Bill
provides for the protection of a member of the Board or employee of the Authority from

personal liability.

Part IV of the Bill provides for licenses and permits. Clause 20 of the Bill provides for

gaming activities for which the National Gaming Authority licences. Clause 2l for the licence

requirements. Clauses 22,23, and24 of the Bill provide for the application requirements for a

licence, renewal of a licence, and refusal to grant or renew a licence respectively. Clause 25 of
the Bill provides for the suspension of a licence while clause 26 of the Bill provides for the

revocation of a licence. Clause 27 of the Billprovides for the duration of a licence. Clause 28

provides for the requirement that a licence should be displayed at a place of business. Clause

29 of the Bill provides for the transfer of a licence. Clause 30 of the Bill provides for the Board

investigations of a licensee. Clause 3l of the Bill provides for a duplicate licence. Clause 32

of the Bill provides for the register of licences to be kept by the Board. Clause 33 of the Bill
provides for security for gaming activity. Clause 34 of the Bill provides for gaming capital

requirements; it is proposed that the capital for starting a casino business shall be one hundred

million shillings whereas the capital for starting an online gaming business shall be two

hundred million shillings. Clause 35 of the Bill provides forthe books of accounts to be kept

by a licensee. Clause 36 of the Bill provides for submission of accounts by a licensee. Clause

37 of the Bill provides for the gaming tax chargeable at the rate of fifteen per cent (15%) of all

gaming activities. Clause 38 of the Bill provides for the application for a permit from the

county government for gaming premises. Clause 39 provides for the form of the permit

whereas clause 40 provides forthe revocation of a permit. Clauses 41,42 and 43 of the Bill
provide for the duration of the permit, transfer of the permit, and requirement to display a

permit at place of business respectively.

Part V contains provisions on control and licensing of betting.

The Part provides for betting premises, bookmakers licence, totalisator licence, laying of
totalizator, betting pools and betting odds, promoters licence in respect of betting schemes and

authorization of bookmarking at a race meeting. This part covers clauses 44 to 48. Clause 44

provides for bookmaker's licence. Clause 45 provides for totalisator's licence. Clause 46 of
the Bill provides for totalisator's rules. Clause 47 of the Bill provides for a promoter's licence

in respect of a pool betting scheme. Clause 48 of the Bill provides for the authorization of a

bookmaking at a race meeting.

Part VI contains provisions for control and licensing of lotteries.
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This Part covers clauses 49 to 55. Clause 49 of the Bill provides for the authorization by the

Board of a public lottery for charitable purpose. Clause 50 of the Bill provides forthe power

of the Board to impose conditions on a public lottery. Clause 5l of the Bill provides for the

authorization by the Board of a lottery relating to horse racing. Clause 52 of the Bill provides

for a lottery conducted for charitable, sporting or other purposes. Clause 53 of the Bill provides

for the authorization of lottery promoted and conducted as an incident of entertainment. Clause

54 of the Bill provides for the Board's issuance of a licence for a private lottery. Clause 55 of
the Bill provides for the requirement of a promoter and a beneficiary of a lottery to submit

accounts and returns in respect to a lottery.

Part VII contains provisions for online gaming.

This Part covers clauses 56 to 69 of the Bill. Clause 56 provides for licensing of online gaming.

Clause 57 provides for the control of online gaming activities. Clause 58 of the Bill provides

forwhat constitutes an online gaming transaction. Clause 59 of the Bill provides for payment

of prizes and remittance of profits and winnings. Clause 60 of the Bill provides for the

minimum amount a person can bet online. Clause 6l of the Bill provides for the registration of
a player. Clause 62 of the Bill provides for the requirement of a licensee to establish and

maintain a player's account for each player who is registered by the licensee. Clause 63 of the

Bill imposes restrictions on licensee in dealing with players' money. Clause 64 of the Bill
provides directions to the licensee in regard to inactive accounts. Clause 65 of the Bill provides

for the requirement for a licensee to deposit all the player's money in a player's account to be

held and operated in a bank approved by the Board. Clause 66 of the Bill provides for the

requirement of a licensee to submit audited financial reports to the National Gaming Authority.

Clause 67 of the Bill provides for the restriction on foreign servers used for purposes of playing

online games. Clause 68 of the Bilt provides forthe restriction on use of telecommunication

platform for online gaming. Clause 69 of the Bill provides for appeal to the Gaming Appeals

Tribunal.

Part VIII of the Bill contains provisions for establishment of the National Lottery.
This Part covers clauses 70 to 78. Clause 70 of the Bill provides for the establishment of the

National Lottery. Clause 7l of the Bill provides for the licensing of National Lottery. Clause

7l of the Bill provides forthe duration of the National Lottery licence. Clause 73 of the Bill
enumerates the obligations of a licencee. Clause 74 of the Bill provides for the variation of
conditions of a National Lottery licence. Clause 75 of the Bill provides for the enforcement of
a condition of a National Lottery licence. Clause 76 of the Bill provides for the revocation of
a National Lottery licence. Clause 77 of the Bill provides for the notice of revocation of a
National Lottery licence while clause 78 of the Bill provides forthe suspension of aNational

Lottery licence.

Part IX of the Bill contains provisions for conduct of a National Lottery. This Part covers

clauses 79 to 88. Clause 79 of the Bill provides for the conduct of National Lottery games and
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it prescribes the guidelines that the Board shall prescribe for its conduct. Clause 80 of the Bill

provides for the contents of a lottery ticket and its sale. Clause 8l of the Bill provides for

persons prohibited from participating in National Lottery. Clause 82 of the Bill provides for

the offences relating to national lottery tickets. Clause 83 of the Bill provides for the particulars

that an agent to supply lottery equipment or tickets has to furnish to the licensee. Clause 84 of

the Bill provides for the requirements that draws of a national lottery should adhere to. Clause

85 of the Bill provides for the prohibition of award of prizes upon a ticket purchased or sold in

violation of the Act. Clause 86 of the Bill provides for unclaimed prizes and lost or stolen

tickets. Clause 87 of the Bill provides for the audit of the conduct of a national lottery. Clause

88 of the Bill provides for the appointment of the gross revenue of a national lottery.

Part X of the Bill contains provisions on the National Lottery Distribution Trust Fund.

This Part covers clauses 89 to 100. Clause 89 of the Bill establishes the National Lottery

Distribution Trust Fund and where its funds would be drawn from. Clause 90 of the Bill

enumerates the powers of the Board of Trustees of the Fund. Clause 9l of the Bill provides for

the membership of the Board of Trustees. Clause 92 of the Bill provides for the headquarters

of the Board of Trustees. Clause 94 provides for the qualifications for appointment to the Board

of Trustees. Clause 95 of the Bill provides for the vacation from office of the chairperson or a

member of the Board of Trustees whereas clause 96 of the Bill provides for the filling of a

vacancy. Clause 97 of the Board provides for the requirement of the Board of Trustees to

submit reports and programmes to the Cabinet Secretary at the beginning of the year. Clause

98 of the Bill provides for the distribution of money in the National Lottery Distribution Trust

Fund to different good causes related to sports. Clause 100 of the Bill provides for preparation

of estimates of revenue and expenditure of the Fund for the year.

Part XI of the Bill contains provisions on casinos, slot machines and other forms of
gaming. This part covers clause l0l to 104. Clause l0l of the Bill provides licences for a

casino and other related gaming activities. Clause 102 of the Bill provides for the Board's

power to inspect a premise where a casino is operated. Clause 103 of the Bill provides for the

requirement of officers of the National Gaming Authority to be present in all casinos to ensure

compliance with the Act and licence conditions. Clause 104 of the Bill provides for the

licensing of lotteries incidental to sports or games.

Part XII of the Bill contains provisions on amusements with prizes, prize competitions,

chain letters and gaming machines. This Part covers clauses 105 to ll0. Clause 105 of the

Bill makes provision for a person to provide alnusement with prize at non-commercial

entertainment. Clause 106 of the Bill, unlike clause 105, makes provision for a person to

provide amusement with a prize at a commercial entertainment and it sets out the conditions

to be adhered to. Clause 107 of the Bill provides for issuance of a permit by a county

government for the use of an amusement machine. Clause 108 of the Bill provides for the
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issuance of a permit by the Board for the promotion and conduct of prize competitions. Clause

109 of the Bill provides for the prohibition of the delivery, supply or submission or receipt of
money or money's worth in connection with a chain letter. Clause I l0 of the Bill provides for

the control of betting and gaming machines.

Part XIII of the Bill establishes the Gaming Appeals Tribunal. This Part covers clauses

I I I to 123 of the Bill. Clause I I I of the Bill provides for the establishment of a Gaming

Appeals Tribunal whose function shall be to resolve disputes between parties. Clause ll2 of
the Bill provides for the composition of the Board consisting of a Chairperson and four other

members. Clause I l3 of the Bill provides for the qualifications for appointment of the

chairperson of the Gaming Appeals Tribunal. Clause I 14 of the Bill provides for the

circumstances under which the office of the chairperson or a member of the Gaming Appeals

Tribunal becomes vacant. Clause I l5 of the Bill provides for the remuneration and allowances

of the members of the Tribunal. Clause I l6 of the Bill provides for the powers of the Tribunal

to confirm, set aside or vary a decision. Clause I l7 of the Bill provides for a notice of a

reference to a party to an appeal. Clause I l8 of the Bill provides for the appointment of expert

advisors to assist the Tribunal. Clause I l9 of the Bill provides for the right of a person to

appeal to the High Court if he or she is aggrieved by the decision of the Tribunal. Clause 120

of the Bill provides for the power of the Chief Justice to make rules regulating practice and

procedure of the Tribunal. Clause l2l of the Bill provides for the appointment of a Secretary

to the Tribunal and qualification for appointment. Clause 122 of the Bill provides for the

appointment of the staff of the Tribunal. Clause 123 of the Bill provides for the funds of the

Tribunal as monies allocated by the National Assembly to the Judicial Fund.

Part XIV of the Bill contains financial provisions. This Part covers clauses 124 to 128 of
the Bill. Clause 124 of the Bill provides for the funds of the National Gaming Authority.

Clause l25oftheBill providesforthefinancialyearoftheAuthoritywhichahll betheperiod

of twelve months ending on the thirtieth of June every year. Clause 126 of the Bill provides

for the annual estimates which shall make provisions for all the estimated expenditure of the

Authority. Clause 127 of the Bill provides for the requirement of the Authority to keep proper

books and records of accounts. Clause 128 of the Bill provides for the requirement for the

Authority to prepare and submit to the Cabinet Secretary a report of the operations of the

Authority.

Part XV of the Bill contains provisions on offences and penalties. This Part covers clauses

129 to 155 of the Bill. Various offences are listed and their penalties spelt out. These offences

include offences relating to gaming premise, false declarations, failure to display a valid

licence, transfer of a licence without the approval of the Board, failure to keep proper books of
accounts, failure to submit accounts by a licensee, failure to pay a levy or a prescribed fee,

operating without a licence or permit, conducting unauthorized lotteries, amongst other

offences.
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Part XVI of the Bill contains miscellaneous provisions. This Part covers clauses 156 to l6l
of the Bill. Clause 156 of the Bill provides for the power of the gaming inspector, an officer of
the Authority or a police officer to enter and inspect premises including a race course when he

or she suspects an offence has been committed. Clause 157 of the Bill provides for the

forfeiture of a licence or security. Clause 158 of the Bill provides for the requirements that

gaming advertisements are supposed to adhere to. Clause 159 of the Bill provides for a gaming

advertisement tax chargeable at the rate of thirty-five per centum for every gaming

advertisement done through radio or television advertising. Clause 160 of the Bill provides for

the power of the court to order production of documents related to the commission of an

offence. Clause l6l of the Bill provides for the power of the police in coordination with the

Board to seize any illegal gaming, betting and lottery machines.

Part XVII of the Bill contains provisions on delegated powers. Clause 162 of the Bill

provides for the power of the Cabinet Secretary to make regulations.

There are six Schedules in the Bill. The First Schedule sets the Provisions for the meetings

and procedure of the Board. The Second Schedule prescribes the licensing fee for various

types of gaming. The Third Schedule provides for declarations to be made by an applicant of
a gaming licence. The Fourth Schedule prescribes the renewalof licence. The Fifth Schedule

prescribes security required during the application of a gaming licence. Finally, the Sixth

Schedule provides for repeal and transition.

10. The Bill seeks to address various inadequacies in the existing Betting, Lotteries and Gaming

Act. The notable differences between the Bill and the Act are provided in the table below:

THE BETTING, LOTTERIES AND
GAMING ACT

THE GAMING BILL,20L9

Devolution is not addressed in the Act yet

the Constitution has established two levels

of government and their respective

functions;

Devolution is addressed in the Billand in
particular the role of county governments

as provided under Part 2 of the Fourth

Schedule of the Constitution which also

assigns county govemments a function

on

betting, casinos and other forms of
gambling

Thus, the respective functions of the

national government and county

governments are provided for in the Bill
It establishes the

Licensing Board

Control and

membership

Betting
whose

It establishes the National Gaming

Authority and one of the members is one

15 lPage



excludes representation from county

governments

person nominated by the council of
county governors

The membership of the Board is 9 The membership of the Authority is 9
(exclud ing the Director-General)

Online gaming is not addressed in the Act Part VII of the Bill provides for online

gaming

The National Lottery is not provided for Part VIII of the Bill provides for the

establishment of the National Lottery

(Clauses 70-78)

Also, Part IX of the Bill provides for the

conduct of National Lottery

It does not establish any Fund Part X of the Bill establishes the National

Lottery Distribution Trust Fund (Clauses

89- l 0o)

The purpose of the Fund is to retain and

distribute the proceeds of the National

Lottery

A person who is aggrieved by the decision of
the Board can appeal to the High Court

It establishes the Gaming Appeals

Tribunal to resolve disputes between

parties and for persons to appeal to it
The penalties are not stiff

. Fines range- 3,000-10,000 shillings
I Imprisonment-3 months- lyear

The offences are not as many

Part XV of the Bill provides for offences

and penalties (Clauses 129-155)

providing for 27 different offences such

as offences relating to gaming premise,

false declarations, failure to display a

valid licence, transfer of a licence without

the approval of the Board, failure to keep

proper book of accounts e.t.c

The penalties are now stiffer:

Fines range- 250,000 - 2 million
Imprisonment- I year to 5 years

The Act does not provide for Schedules on

various aspects particularly on the amounts

of licensing fees, securities, and renewal fees

The Bill has six schedules, notably the

Second Schedule on licensing fees

Qtroviding the respective amounts of
licensing fees) , the Fourth Schedule on

Renewal of licence Qtroviding for the
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respective renewal periods and renewal

fees for licences for dffirent types of
gaming) and the Fifth Schedule on

Gaming Security Qtroviding the amounts

for securityfor dffirent types of gaming)

The Act is not comprehensive (containing

around 70 provisions)

The Bill is comprehensive (containing

162 clauses)
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3.0 SUBMISSION BY THE STAKEHOLDERS
Following the call for memoranda from the public as contained in an advert in the Daily Nation,

Standard newspapers and the Star on lTth June, 2019, the Committee received memoranda from ten

(10) entities. All their proposals were deliberated on and considered by the Committee. Below are the

views of the stakeholders and the Committee's recommendations on each proposal.

The Committee is required, pursuant to Standing Order 127(3), to facilitate public participation on the

Bill through an appropriate mechanism including-
(a) inviting submission of memoranda;

(b) holding public hearings;

(c) consulting relevant stakeholders in the sector;

(d) consulting experts on technical subjects.

The requirement for the Committee to conduct public participation on the Bill is a constitutional

imperative flowing from Article I l8 of the Constitution which provides that Parliament shall-

(a) conduct its business in on open manner, and its sittings and those of its committees shall

be open to the public; and
(b) facilitate public participation and involvement in the legislative and other business of

Parliament and its committees.

The Committee called for invitation of Memoranda through the Daily Nation, Standard newspapers

and the Star on lTth June, 2019. Furthermore, there were public hearings to receive comments on the

bill from stakeholders. The Committee conducted public hearing at Mombasa County, Kwale County,

Kisumu County, Nairobi County, Kakamega County, Uasin Gishu County, Nyeri County and Meru

County.

The Committee received memoranda from the following entities:

i) The National Treasury and Planning

ii) The Kenya Revenue Authority
iii) The Communication Authority of Kenya

iv) The Betting Control and Licensing Board

v) The Commission on Revenue Allocation
vi) The Gaming Awareness Society of Kenya

vii)The Kenya Charity Sweepstake

viii) The Velex Advisory
ix) The Association of Gaming Operators, Kenya

x) The White Rhino Ventures Ltd
xi) The Shop and Deliver Ltd (Betika)

xii)The Directorate of Gaming and Betting - Nairobi City County

xiii) The Gamecode Ltd and Anjarwalla & Khanna
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xiv) Nanovas (K) International (Trading as betpawa)

xv) Golden Key Ltd
xvi) Shade Ltd

The following is a summary of the proposed amendments by the various stakeholders and the

comments by the Committee:
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CLAUSE GROUP/
PERSON

PROPOSAL/
AMENDMENT

COMMITTEE'S
RECOMMENDATIONS

LONG TITLE The Betting Control

and Licensing Board

Amend by inserting 'to
delineate the functions of the

National and County

Governments' after the word

"Parliament"

Justification:
In accordance with Fourth

Schedule of the Constitution

The Committee agreed to the

proposed amendment

Clause 2 The Betting Control
and Licensing Board

Amend clause 2 in the

definition of the term "gaming

equipment" by deleting

paragraph (c)

Justification:
To bring it into conformity with

the definition of a gaming

machine

The Committee agreed to the

proposed amendment since a
gaming machine has been defined

as any device which is operated

electronically or mechanically or

both.

Therefore, the deletion of
paragraph (c) aligns the definition

of the term "gaming equipment"

to the definition of the term

"gaming machine".

Amend clause 2 in the

definition of the term "gaming
employee" by deleting the

repeated words "a person"

Justification:
To correct an error in repetition

of the words

The Committee agreed to the

proposed amendment since it
corrects a typographical error.

Amend clause 2 in the

definition of the term "gaming
premise" by deleting the word

'the' appearing immediately

after the words "has access for"

Justification:
To correct a typographical

error

The Committee agreed to the

proposed amendment since it
corrects a typographical error.

Amend clause 2 by inserting

the following new definition of
the term "licensed gaming

premises" immediately after

The Committee agreed to the

proposed amendment since the

term "licensed gaming premises"
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the definition of the term

"licensed betting premises"-

"licensed gaming

premises" means the

premises specifically
named, described and

licensed in terms of this

Act to which the public

may resort for purposes

of gaming;

Justification:
This definition is missing in the

Bill. This definition is also an

improvement of the definition
in the current Act.

has been used in clauses 129 and

157(3) of the Bill.

Amend clause 2 by deleting the

definition of the term "lottery
ticket"

Justification:
This has already been captured

in the definition in the word

ticket.

The Committee rejected the

proposed amendment for the

following reasons:

(i) The terms "ticket" and

"loftery ticket" have been

used in different senses in

the Bill and they are not

synonymous to each other:

(ii) A lottery ticket has been

used in the Bill to refer to

tickets used to participate

in a loffery chance whereas

a ticket has been used in

the sense of a lottery or a

game of chance.

Amend clause 2 in the

definition of the term

"manufacturer" in paragraph

(c) by inserting the words "of
gaming seryices" immediately

after the word "provider"

The Committee agreed to the

proposed amendment and further
proposed an amendment to
paragraph (a) by inserting the

words "of gaming services"

immediately after the words "a
supplier".

T
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Justification:
Paragraph (c) was vague

Amend clause 2 by deleting the

definition of the term "net
gaming revenue"

Justification:
It is gross gaming revenue

which is used for tax purposes

and what constitutes gaming

revenue has already been

defined.

The definition will lead to un

necessary litigation on issues

relating to computation of
gaming revenue.

The Committee agreed to the

proposed amendment.

Amend clause 2 by deleting the

definition of the term

"Principal Secretary" and

substituting therefor the

following-

"Principal Secretaryo' means

the Principal Secretary in the

State Department for the time

being responsible for matters

relating to gaming;

Justification:
The spelling of the word

"Principle" was incorrect and

the definition of "Principal
Secretary" has been made to
align it to that of the Cabinet

Secretary

The Committee agreed to the

proposed amendment except to

retain the words "betting, lottery
and gaming" at the end of the

definition.

Amend clause 2 in the

definition of the term "record"
by deleting the word "matter"

The Committee agreed to the

proposed amendment
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and substituting therefor the

word "manner"

Justification:
To correct a typographical

error

Amend clause 2 in the

definition of the term "stake"

by deleting the word "hazard"

and substituting therefor the

word "risk"

Justification:
This is the Board proposal of
definition of stake in the Bill

The Committee agreed to the

proposed amendment

Amend clause 2 in the

definition of the term "ticket"
by deleting the words "a
chances of' appearing

immediately after the words

"participate in"

Justificotion:
To correct a typographical

error

The Committee agreed to the

proposed amendment

Amend clause 2 by deleting the

definition of the term

"Tribunal"

Justification:
BCLB proposes the

establishment of the Gaming

Appeals Committee in the new

part XIII of the Gaming Bill,
20t9

The Committee agreed to the

proposed amendment

Amend clause 2 by deleting the

definition of 'winning' and

substituting therefor the

following new definition-

The Committee rejected this

proposed amendment and adopted

a definition proposed by other

stakeholders.
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"winnings" include winning of
any kind and a reference to the

amount or the payment of
winnings shall be construed

accordingly;

Justification:
To align the definition to the

Finance Act, 2018

The Committee agrees to the

proposed amendment since the

term "collector" has been used

severally in the Bill

Amend clause 2 by inserting a

new definition of the term

"collector" as follows-

"Collector" means the

Commissioner General of the

Kenya Revenue Authority"
Amend clause 2 by inserting a
new definition of the term

"Committee" as follows-

"Commifiee" means the

Gaming Appeals Committee

established under new part XIII

Justification:
Proposed replacing "The
Gaming Appeal Tribunal" with

"Gaming Appeals Committee"

The Committee agrees to the
proposed amendment.

I

L

The Velex Advisory Amend clause 2 in the

definition of the term

"winnings" to be the difference

between the bet placed by a

punter (Stake) and the payout

received on receipt of a prize

Winning: stake less payout

Justification:
(i) Limiting the definition

of winnings to a prize of

The Committee agreed to the

proposed amendment.
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any kind leaves

loopholes for varied

misinterpretations

between various

stakeholders in the

Industry; This is the

reason for current

dispute between Kenya

revenue Authority and

Gaming operating

companies;

(ii) The definition proposed

is a literal interpretation

of what winnings
would mean to an

ordinary reasonable

man. A win should

leave the Winner in a

Better position that they

were before they

engaged in play;

(iii) Clarity on this

definition is important

since winnings is an

emotive issue to

consumers and subject

to taxation by the

Collector of taxes.

Amend clause 2 by inserting a

new definition of the term

"vulnerable person" to mean

anyone below 22 years of age

and persons identified by the

Authority as being addicted to

gambling.

Justification:
This will protect children in
schools and university from

The Committee rejected the

proposed amendment since the

term "vulnerable person" is not

provided for in the Bill.
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engaging in gambling whilst
still pursuing education.

The Committee agreed to the

proposed amendment

The Betting Control
and Licensing Board

Amend clause 3 (d) to read as

follows "To establish the

National Gaming Authority,
National Lottery, The National
Lottery Distribution Trust

Fund and The Gaming Appeals

Committee"

Justification:
For better operationalization of
the Act and to provide a

framework for the

implementers of this Act
Amend by inserting a new

clause 3A The guiding

principles for the

implementation ofthe Act shall

be the following:
a. The need to prevent

gambling from
becoming a source of
crime or disorder,

being associated with
crime or being used to
support crime;

b. To ensure gambling is

conducted in a fair and

open way;

c. To ensure children and

other vulnerable
persons are protected

from exploitation by

the activity of
gambling;

d. Ensure gambling

opportunities are

controlled to a level

The Committee rejected the
proposed amendment since clause

3 of the Bill providing for objects

and purposes of the Act is

suflicient.
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which does not harm

the public;

e. That gambling

operations are not

owned, operated or
infiltrated by persons

involved in crime;

f. Ensure gambling

licenses are privileged

and revocable and no

holder acquires any

vested right in such a

license, in order to
protect public interest;

g. To ensure gambling is

conducted in a

verifiably fair and

open fashion in order

to protect the interests

of consumers

h. To prevent gambling

from being associated

with or used for money

laundering and

financing of terrorism

or other unlawful
activities;

i. Maximize the

economic benefits

derived from gambling

to fund social causes;

j. Provide for an efficient
and effective
regulatory oversight

framework for
regulating national and

county gambling.

Justification.
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For better operationalization of
the Act and to provide a

framework for the

implementers of this Act
Clause 4 The Directorate of

Gaming and Betting -
Nairobi City County

Delete clause 4 and substitute

the following-

l. (a) Policy formulation,
legislation, standards & norms

(b) Development of standards

and norms

(c) Regulation of the gaming

industry
(d) Capacity building and

technical assistance

2. licensing of public gaming

(casino)

3. Vetting, security checks and

due diligence

4. Licensing of prize

competitions cross cutting

several counties (on promotion

of product and services)

5. Licensing of national

lotteries

6. (a) Licensing of on-the

course totalisators
(b) Licensing of off+he course

totalisators.

7. Licensing of bookmakers

8. Online gaming

9. Handling of complaints and

arbitration.

Justification:
These are the national
government functions as per

the Gazette notice 8753 of 8th

September 2017 on delineation

of functions Betting, casinos

The Committee rejected the

proposed amendment for the

following reasons:

(i) Clauses 4 and 5 of the Bill
have delineated the

functions of both the

national and county

governments;

(ii) Petition No. 295 of 2014
(Africa Rafiki Ltd & 2

others v Nairobi City
County Government & 3

others [2017] eKLR)

sought to fill a lacuna in
the law in terms of
delineation of functions

between the national
government and county

governments which the

Bill seeks to address;

(iii)The functions of the

national government in

relation to betting. Casinos

and other forms of
gambling have been

provided for whereas the

functions of county
governments on betting,

casinos and other forms of
gambling have been

provided for in the Bill.
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and other forms of gambling.

Also adopted by finaljudgment
in petition no. 295 of 2014

disposition & final orders No.

34 (i) and (ii) delivered on 4'h

May 2017.

Clause 5 The Betting Control

and Licensing Board

Amend clause 5 (b) by

inserting the words "single

business" immediately after the

word "issue"

Justification:
Inspection and approval of the

gaming premises is the

function of the Authority

The Committee agreed to the

proposed amendment

Amend by deleting paragraph

5(c) of the Bill.

Justification:
This is the function of the

Authority under clause l0

The Committee agreed to the

proposed amendment since clause

l0(l) (h) and (i) of the Bill
provides for two of the functions

of the proposed National Gaming

Authority as to-

(i) monitor and evaluate when

necessary, the issuance of Permits
by the counties to ensure

compliance with the Act;
(ii)investigate, monitor and

evaluate compliance of policies

and regulations under the Act by

the counties.

The Directorate of
Gaming and Betting -
Nairobi City County

Delete clause 5 and substitute

with the following-

1. (a) Implementation of
policy, standards and norms;

(b) Periodic monitoring and

evaluation of betting, lotteries

and gaming;

The Committee rejected the

proposed amendment for the

following reasons:

(i) Petition No. 295 of 2014

(Africa Rafiki Ltd & 2

others v Nairobi City
County Government & 3

others [201U eKLR)

sought to fill a lacuna in
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the law in terms of
delineation of functions

between the national

government and county
governments which the

Bill seeks to address;

(ii) Clause 5 of the Bill seeks

to provide forthe functions

of county governments in
terms of the Fourth

Schedule of the

Constitution.

(c) Development and

implementation of county

legislation on betting

2. (a) Licensing of public
gaming (casino) premises;

(b) Enforcement and

compliance i.e sport checks,

daily supervisions of casinos.

3. Licensing of prize

competition for promotions

confined to a county.

4. Licensing of amusement

machines.

5. Licensing and supervision of
county lotteries (lotteries

confined within a county).

6. Licensing of premises for
totalisators.
7. Licensing and issuance of
pool table permits within the

counties.

8. Licensing of betting

premises.

9. Handling of complaints and

arbitration.

Justification:
These are the county
government functions as per

the Gazette notice 8753 of 8ft

September 2017 on delineation

of functions Betting, casinos

and other forms of gambling.

Also adopted by final judgment

in petition no. 295 of 2014

disposition & final orders No.

34 (i) and (ii) delivered on 4ft

May 2017.
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Clause 7 The Betting Control

and Licensing Board

Amend clause 7 (l) (a) by

deleting the words "nominated

by the Cabinet Secretary and"

The Committee agreed to the

proposed amendment.

Amend clause 7 (1) (e) by

deleting paragraph (e) and

substituting it with the

following new paragraph (e)

"the Director General of
Communications Authority of
Kenya or a representative

designated in writing;"

Justification:
To ensure the individual has

knowledge in gaming thus

informed decisions

The Committee agreed to the

proposed amendment.

Amend clause 7 (l) (g) by

deleting paragraph (e) and

substituting therefor the

following new paragraph (g)

"one person, who shall be

nominated by the Council of
County Governors and

appointed by the Cabinet

Secretary"

Justification:
To ensure the operations of the

Authority are not disrupted

The Committee agreed to the

proposed amendment for the

reason that it proposes that the

person shall be nominated by the

Council of County Governors and

appointed by the Cabinet

Secretary.

Amend clause 7(l) (h) by

deleting the words "and

secretary to the Board" to read

(h) the Director General who

shall be an ex fficio member

Justification:
In accordance with the

Mwongozo code

The Committee agreed to the

proposed amendment since the

Mwongozo Guidelines, the Code

of Governance for State

Corporations, recommends the

provision of a Corporation

Secretary who becomes secretary

to the Board.

I
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Amend clause 7(2)by deleting

the words "ln appointment of
the" and insert "ln appointing

the Chairperson"

Justification:
To correct a typographical

error

The Committee rejected the

proposed amendment since this is
an accepted style of drafting.

Insert a new subclause (3A) to
read as follows "the
appointment of members under

subclause I (f) and (g) shall be

staggered to ensure their terms

do not expire at the same term"

Justification:
To ensure the operations of the

Authority are not disrupted

The Committee agreed to the

proposed amendment but

proposed that it should be an

amendment to subclause (4).

The Mwongozo Guidelines, the

Code of Governance for State

Corporations, recommends that

the appointing authority should

ensure that the tenures of Board

members are staggered to ensure a

phased transition.

The Association of
Gaming Operators,

Kenya

Amend clause 7 (l) (f)

Amend by deleting the words

"who shall hold a university

degree in a relevant field from

a university recognised in

Kenya" and replace with "by
virtue of the knowledge and

experience in gaming" to read

(f) three persons appointed by

the Cabinet Secretary by virtue

of the knowledge and

experience in gaming;

The Committee rejected the

proposed amendment for the

following reasons:

(i) The proposed Board of the

National Gaming Authority
needs persons with a

university education so that

they could assist the Board

discharge its mandate

effectively;

(ii) The proposed amendment

lowers the qualification

threshold proposed in the Bill.
The Velex Advisory Amend clause 7 to include the

following as members of the

Board:

The Committee rejected the

proposed amendments for the

following reasons:

32 lPage



One person nominated by the

Kenya Revenue Authority

Two persons nominated by

operators in the gaming

industry.

Justification:
(i) KRA should nominate

a person to the board to

ensure harmony in tax

administration and

collection;
(ii) The industry is young

and lacks developed

knowledge and

expertise. Operators

can however contribute

to the knowledge and

expertise of the Board

and nominate

individuals with a

wealth of knowledge to

the Board.

(i) The Kenya Revenue

Authority did not propose

that they have

representation in the Board

in their submissions made

to the Committee;

(ii) Since it has been proposed

that the Principal Secretary

responsible for National

Treasury or a

representative shall be in
the Board, this

representation is adequate;

(iii)The Kenya Revenue

Authority will be able to
discharge its mandate

under the Act without the

need of having their

representative in the Board

(iv) Inclusion of a

representative of the

operators in the gaming

industry might impede the

regulator from effectively
d its mandate.

Clause 8 The Betting Control

and Licensing Board

Insert a new paragraph (a) to
read "is a Kenyan Citizen"
Renumber the ensuing

paragraphs in 8 (l)

Justification:
In accordance with the

Mwongozo code

The Committee agreed to the

proposed amendment. The

amendment proposes the inclusion

of a further requirement for a

person to be appointed as a

chairperson of a member of the

Board: Being a Kenyan citizen.

Article 78(l) of the Constitution

provides that a person is not

eligible for election or

appointment to a State office

unless the person is a citizen of
Kenya.
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Amend clause 8 (2) (d) by

inserting the words "or any

other lawful reasons" after the

word 'omisconduct" to read (d)

has previously been removed

from a public office on account

of misconduct or any other

lawful reasons.

Justification:
For avoidance of qualification
of crime

The Committee agreed to the

proposed amendment

The Velex Advisory Amend

deleting
dishonest'

clause 8(2Xb) by

the words "and

Justification:
(i) It is not possible to

qualify the wording
"dishonest" in this

context. The wording is

ambiguous;
(ii) What would be the test

for determining

dishonesty? This will
result in wide

discretionary powers of
the Authority which
may be subject to abuse

by office holders from
time to time;

(iii)The repercussions of
dishonesty are really

high to operators

including suspension

and cancellation of
license to operate;

(iv)Operators may disclose

information to the

Board which at the time

The Committee rejected the

proposed amendment for the

following reasons:

(i) According to the Black's
Law Dictionary, Fraud

consists of some deceitful
practice or wilful device,

resorted to with intent to
deprive another of his

right, or in some manner to

do him an injury;
(ii) According to the Oxford

Learner's Dictionary, the

word dishonest is defined

as "not honest, intending

to trick people";

(iii) The use of the two words

communicate different
senses which is the

intention of the Bill;
(iv)The terms "dishonest'o and

"dishonesty" have been

used in a number of
clauses in the Bill;

(v) Other legislations also use

the term "dishonesty" for
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they reasonably thought

was accurate only for
the same to change via

external factors or

otherwise.

instance, section 172 of the

Penal Code refers to "any

person who dishonestly or

with a fraudulent intention

goes through the ceremonY

of marriage".

Clause 9 The Betting Control

and Licensing Board

Amend by deleting paragraph

(b) and substituting therefor the

following new paragraph "(b)
resigns from office by notice in

writing to the President or the

Cabinet Secretary as the case

may be.

Justification:
Propose for a discussion on

whether there will be any need

for representation of county

governments in a national

agency.

The Committee agrees to the

proposed amendment since the

appointing authority for the

chairperson is the President hence

the resignation should be to the

President too.

Amend clause 9 in subclause 3

by inserting the word

"reasonably" immediately after

the words "as soon as it is".

Justification:
To amend typographical errors

The Committee rejected the

proposed amendment since it is

superfluous.

The Velex Advisory Amend clause 9(3) by deleting

the words "as soon as it is

practicable" and substitute

therefor the words "within
thirty days".

Justification:
(i) The words "as soon as it

is practicable" are not

definitive;
(ii) To avoid ambiguity in

the law, there should be

a set timeline for the

The Committee agreed to the

proposed amendments.
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appointment of a Board

member;

(iii) Ascertaining the time
period further ensures

that the Authority does

not suffer from

technical issues such as

lack of quorum.

Clause l0 The Betting Control
and Licensing Board

Amend clause l0 by deleting

the clause and substituting

therefor the following new

clause;

10. The main functions of the

Authority shall be to-

(l) (a) to be the principal

agency at both levels of
government in the

implementation of all policies

relating to gaming;

(b) Exercise general

supervision and co-ordination

over all matters relating to

gaming at national and county

levels;
(c) Advise the Cabinet

Secretary on the formulation of
overall policies, norms,

standards for the conduct of
betting casinos and other forms

of gaming;
(d) Co-ordinate national,

county and concurrent national

and county functions relating to

betting, casinos and other

forms of gaming in accordance

with this Act;

The Committee rejects the

proposed amendment for the

following reasons:

(i) Although the proposed

functions for the Authority
are detailed, many and

specific, they reiterate the

functions as proposed in

the Bill;
(ii) The details as to how the

Authority will carry out its

function are provided for
in the substantive

provisions in the Bill;
(iii) Clause 162 of the Bill

provides for matters which
would be provided for in
regulations, including the

procedure to be followed
by the Board in exercising

any powers conferred

upon it by the Act;
(iv) The delineation of

functions between the

national government and

county governments have

been provided for in

clauses 4 and 5 of the Bill;
(v) Most of the functions

listed in the proposed
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(2) In performance of its

functions under this Act, the

Authority shall-

a. Establish and maintain at

the national level:-
b. A probity register

ii. A national register of
games, gaming machines and

devices

iii. The national central

electronic gaming

monitoring system

iv. The national register of
excluded persons, and

v. A central registry of
gaming information
including data relating

to betting, casinos and

other forms of gaming

in the country;

c. Issue licences in

accordance with this Act;

d. Issue conditions of
national gaming licenses

issued in accordance with
this Act and regulations

made thereunder and

enforce compliance

therewith

e. Conduct security checks,

vetting and due diligence

in respect of gaming

activities

f. Define standards,

principles and procedures

in respect of operations,

premises, equipment,
personnel, supplies of
services and enforcing

compliance herewith;

amendment are provided

for in the Bill.
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g. Monitor and evaluate,

when necessary, the

issuance of permits by the

Counties to ensure

compliance with the Act;
h. Investigate, monitor and

evaluate compliance with
this Act by counties,

entering into agreements

with those counties in

respect ofsteps to be taken

to correct any deficiencies

and making

recommendations to the

Cabinet Secretary in
relation to such matters.

i. Undertake and coordinate

research and surveys in the

field of gaming, and

monitor social economic

pattems of gaming

activities within the

country and in particular

research and identiff
factors relating to, and

patterns, causes, and

consequences of-
i. The social economic

impact of gaming; and

ii. Addictive or compulsive
gaming

j. Conduct oversight

evaluations of the

performance of counties

so as to ensure national

norrns, standards

established by this Act are

applied uniformly and

consistently throughout

the country;

. tl
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k. Assist counties to ensure

unlicensed gaming

activities which might be

occurring across county

borders are detected and

dealt with appropriately

l. During the subsistence of
a license or permit, cancel,

suspend or vary such

license after giving the

licensee or a permit holder

opportunity to show cause

against the cancellation,

suspension or variation

m. Coordinate the various
gaming activities being

authorized by county
governments and promote

the linkage and objectives

of gaming as set out in the

national gaming policy;

n. Advise counties on

matters relating to gaming

operations;

o. Prepare and distribute

manuals and standard

documents to be used in
connection with betting,

lotteries and gaming;

p. Improve capacity of
counties in matters

relating to gaming

functions;
q. Register and issue annual

gaming personnel licenses

in the country

r. Collaborate with the

Ministry in the

formulation of policy
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direction for purposes of
this Act

s. Promote co-operation and

linkage among county
governments, public

departments, private

sector and the regional

international

organizations engaged in

the regulation of gaming;

t. To inquire into complaints

on matters arising under

this Act.
u. To perform all other

functions conferred to it
by this Act or any other

written law

(3) Without prejudice to the

generality of sub-sections (l)
and (2) the Authority shall be

the agency responsible for
executing the National

Government functions relating

to betting, casinos and other

forms of gambling under the

Fourth Schedule of the

Constitution

Justification:
These powers are more

comprehensive and touch on

the day to day activities of the

Board

I

!

l

The Committee agreed to the

proposed amendment.

The Directorate of
Gaming and Betting-
Nairobi City County

Delete paragraphs (b), (d), (h)

and (i) of clause l0

JustiJication:

These are county government

functions as per Gazette notice



t?

8753 of 8th September 2017.

The sections as they are tend to

micromanage the counties.

Clause I I The Betting Control

and Licensing Board

Amend clause I I in the

introductory statement by

inserting the word "the"
immediately after the words

"generality of the foregoing,

the Authority shall have"

Justification:
To amend typographical errors

The Committee agreed to the

proposed amendment since it
corrects a typographical error.

Amend clause I I in paragraph

(c) by inserting the words "and

operate" after the word "open"
and delete the word "banking"

and insert the word "bank" to

read

(c)open and operate a bank

account with the authority of
the National Treasury;

Justification:
To amend typographical errors

The Committee agreed to the

proposed amendment since it
brings clarity to the powers of the

Authority on operation of a bank

account.

Amend by inserting the

following new paragraphs after

paragraph (c);

(d) to conduct security checks,

vetting and due diligence in

respect of gaming activities;
(e) conduct such investigations

as maybe necessary for
enforcing this Act;
(0 require any person to

furnish such returns and

information as maybe

necessary for implementing the

provisions of this Act;

The Committee agreed to the

proposed amendment except for
the following proposed powers of
the Board:

(i) the power to charge fees and

levies;

(ii) the power to impose fines and

penalties;

(iii) the power to seize, destroy,

forfeit or condemn gaming

machines and equipment found to

be unfit for the intended use.
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(g) issue or approve codes of
practice relating to gaming

operations;

(h) inquire into complaints

against licensees;

(i) set conditions and terms of a
license issued under this Act;

O charge fees and levies;
(k) impose fines and penalties;

(l)seize, destroy, forfeit or
condemn gaming machines and

equipment found to be unfit for
the intended use;

(m) exercise all other powers

conferred to it by this Act or
any other written law.

Justification:
These powers are more

comprehensive and touch on

the day to day activities of the

Authority
The Committee agreed to the
proposed amendmentI

I

I The Betting Control
and Licensing Board

Amend clause 12 by deleting

the word "of' appearing after

the word "procedure" and

substitute therefor with the

words "for the" to read

12. The procedure for the

conduct ofbusiness and affairs

of the Board shall be as

provided in the First Schedule,

but subject thereto, the Board

may regulate its own
procedure.

The Committee agreed to the

proposed amendment

Amend by introducing a new

clause l2A to provide for the

committees of the Board to
read 'that the Board shall

establish such committees as it

e



considers necessary to assist it
in the performance of its

functions and exercise ofany of
its powers"

Justification:
For ease of execution of
functions

Clause l4 The Betting Control

and Licensing Board

Amend clause 14 by adding

letter 's' in the word

"disbursement" to read

14. The members of the Board

shall be paid such allowances

and disbursements for expenses

as may be approved by the

Cabinet Secretary in

consultation with the Salaries

and Remuneration

Commission.

Justification:
To amend typographical errors

The Committee agreed to the

proposed amendment

Clause l5 The Betting Control

and Licensing Board

Amend by deleting paragraph

(b) of clause l5 (2) and

substitute therefor it with the

following new paragraph "(b)
holds a degree from a

university recognised in

Kenya"

Justification:
To avoid restricting the

qualifications to specific

disciplines (qual ifi cations)

The Committee agreed to the

proposed amendment

Amend by deleting paragraph

(c) in clause l5(2) and

substitute it with "has at least

ten years' experience in senior

The Committee agreed to the

proposed amendment
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management of a public or a

private institution"

Justification:
This is the generally acceptable

practice in management

Amend by deleting clause l5
(3) paragraph (a) and substitute

therefor with the following new

paragraph "the Chief Executive

Officer of the Authority"

Justificotion:
In accordance with the

Mwongozo code

The Committee agreed to the

proposed amendment

Clause l6 The Betting Control

and Licensing Board

Amend clause 16 by deleting

sub-clause (l) and substitute

therefor the following new

subclause "(l) the Board shall

appoint such officers and staff
including Gaming Inspectors

as are necessary for the proper

discharge of its functions under

this Act."

The Committee agreed to the

proposed amendment

Gaming Inspectors

l64' (1) A gaming inspector

shall have the following
lunctions-

(a) to inspect gaming

premises to ensure

compliance with the

provisions of this Act;
(b) to monitor the operations

of all licensed gaming

operations;

(c) to examine equipment

and devices used in

gaming and records kept

The Committee rejected the

following amendment for the

following reasons:

(i) Clause 156 of the Bill
provides for the power or a

gaming inspector or a

police officer to enter

without warrant and

inspect premises;

(ii) Clause l6l of the Bill
provides that the police

shall in coordination with
the Board have power to

seize any illegal gaming,

ip.c"4



in respect of the gaming

activities;
(d) to monitor the handling

and counting of money

on casino premises;

(e) to assist in any manner

where necessary in the

detection of offences

committed under this Act
on all gaming premises;

(0 to receive and investigate

complaints from gaming

patrons, licensees or

members of the public

relating to the conduct of
gaming;

(g) to report to the Board on

the conduct of gaming

operations; and

(h) to perform any other

functions incidental to

the foregoing.

(2) In the performance of the

functions specified under

subsection (l) a gaming

inspector shall have the

powers to-
(a) require any person in

possession of, or having

control ol any

machinery, equipment,

device or records relating

to the operations of
gaming to produce the

same for inspection and

to answer questions or
provide information
relating thereto;

betting and

machines.

lottery
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(b) inspect any such

machinery, equipment,

device or records and

take copies oi extracts

from or notes relating to,

those records;

(c) to seize any such

machinery, equipment,

device or records where

the inspector considers it
necessary to do so for the

purpose of obtaining

evidence of the

commission of an

offence;
(d) stop any game conducted

in any licensed gaming

premises where in the

opinion of the inspector

the game is conducted in

contravention of the

provisions of this Act;

(e) require, by written notice,

any licensee, any

employee of the licensee

or any other person

associated with the

operations or

managementl

(f) of any gaming premises

the inspector is

authorized to enter, to
attend before the

inspector at a specified

time and place and to
answer questions, or to
provide information
within a reasonable

period specified in the



notice, with respect to
any activity regulated by

this Act;
(g) examine and test any

machinery, device or
equipment referred to in
paragraph (a) and order

the person in charge

thereof to withdraw it
from use if it is

unsatisfactory for use;

(h) investigate any complaint

from a patron of a

licensee relating to the

conduct of any activity
regulated by this Act; and

(i) do any other thing
authorized to be done by

the Board under this Act.

(3) If an inspector seizes

anything under this section, it
may be retained by the

inspector until the completion

of any proceedings (including

proceedings on appeal) in

which it may be evidence but,

in the case of records, the

person from whom the records

were seized shall be permitted

to inspect and make copies

thereof.

Justification:
To provide powers to the

Gaming Inspectors to ensure

effective performance of the

functions of the Authority
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lnsert a new clause l68
Seizure and forfeiture of
equipment and devices"

"Clause l68 a Gaming

lnspector may seize;

(a) anything that the

Gaming Inspector

reasonably suspects is

a gaming equipment

that is not authorized

under this Act to be on

the gaming premises

or;

(b) any item or thing the

use or possession of
which is unlawful

Justification:
To protect the public from the

use of illegal, substandard/ un-

authorised gaming equipment

The Committee rejected the

proposed amendment since clause

16l of the Bill provides that the

police shall in coordination with
the Board have power to seize any

illegal gaming, betting and lottery

machines.

Clause l8 The Betting Control

and Licensing Board

Amend by deleting "subject to
Section 19" appearing on

Section l8 to read

18. No matter or act done by a
member of the Board or any

officer, employee or agent of
the Authority shall, ifthe matter

or thing is done in good faith in
the course of executing the

flunctions, powers or duties of
lhe Authority under this Act,
render the member, officer,
employee or agent or any

person acting on their
directions personally liable for
any action, claim or demand

whatsoever.

The Committee rejected the

proposed amendment.

I
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Iustification:
Because we have proposed

leletion of Section l9
Clause l9 The Betting Control

and Licensing Board

Delete clause l9

Justificotion:
It impedes effective
implementation of the Act

The Committee rejected the

proposed amendment since clause

l9 is an important provision that

provides that the Authority shall

pay compensation or damages to

any person for any injury

occasioned on the person or the

person's property or any interests.

Clause 20 The Betting Control

and Licensing Board

Amend by inserting number (l)
in clause 20 to read

20. (1) The Board shall have

authority to issue gaming

licences under this Act with
respect to-

Justification:
To cure the omission as there is

a20 (2)

The Committee agreed to the

proposed amendment.

Amend clause 20 (a) by

deleting the word "generating"

appearing in clause 20 (l) (a)

and substitute it with the word

"operating" to read (a) a public
gaming for conducting a table

game and operating slot

machine;

Justification:
Due to a typographical error

Amend clause 20(2) by

inserting the words "from time

to time" at the end of the

subclause

Justification:
For clarity purposes

The Committee rejected the

proposed amendment since it is

superfluous.
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Amend clause 20 by inserting

subclause (3) immediately after

sub-clause (2) to read as

follows-

(3) permit in respect of the use

of gaming or betting premises

will be issued by the County

after issuance of a public
gaming or betting license under

this Act"

Justification:
For clarification since permits

must only be issued to those

who hold valid license issued

by the Authority

The Committee rojccted
proposed amendntqrt since cla

38 of the Bill pmvidos for
application for a pennit.

l{he

h"
lth"

I

Amend clause 20 (l) by

inserting the following new
paragraphs immediately after

paragraph O;

"(k) gaming equipment and

devices manufacture or
assembling licence;

0) gaming equipment and

devices sellers or distributor
licences;

(m) gaming equipment testing

laboratory licence"

The licenses set out under this
section should be aligned with
those proposed under the

Second, Fourth and Fifth
Schedules of the Act.

The Committee agrucd to,

proposed amendrngrte.
the

I

ilff1



Realign and provide

corresponding legal framework
at least for each gaming

activity.

The Association of
Gaming Operators,

Kenya

Delete clause 20(l) 0)

Justification:
(i) No local company has

the capacity to

maintain gaming

equipment at the

producers' standards

better than the

producers themselves;

(ii) In Kenya there are

over 50 different
technologies currently
in the market and there

is no local company

that is certified for
purposes of repairing

gaming equipment.

(iii)The producers have

trained staff for gaming

technologies they own.

The Committee rejected the

proposed amendment since it is

important that gaming equipment

repair and servicing should be

licensed. Clause 162 of the Bill
provides for the power of the

Cabinet Secretary to make

regulations on standardization of
gaming machines, among other

things.

Amend clause 20(2) so as to
prevent mismanagement in the

manner in which licenses will
be awarded.

Justification:
Clause 20(2) as currently
provided leaves a lot of room

for mismanagement in the

manner in which licenses will
be awarded which is not

articulated and documented.

The Committee rejected the

proposed amendment. The Board

will require the latitude to classify

licences and this may be provided

for in regulations.

The Directorate of
Gaming and Betting -
Nairobi City County

Amend paragraphs (e) and (h)

in clause 20 to specify whether

the national govemment or

The Committee rejected the

proposed amendment.
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county government to issue

licence in regard to a prize

competition and a public

lottery.

Justificotion:
County governments are

required to license prize

competition and public lotteries

which functions are confined to

a county government as per

Gazette notice 8753 of 8th

September 2017.

Clause 2l The Betting Control

and Licensing Board

Amend the marginal note of
clause 2l to read "requirements

for a licence"

The Committee rejected the

proposed amendment

Amend by deleting Sections

2l &.22 and replace them with
a new Section as follows;

21. (l) No person shall

conduct any betting,

lotteries, gaming or
any activities related

thereto unless such

person applies for and

obtains a license from

the Board.

(2) A person who desires to

obtain, renew or vary a license

under this Act shall make an

application to the Board in the

prescribed form.
(3) On receipt of an

application under subsection

(2), the Board shall make such

investigations or require the

submission of such

declarations or further

The Committee rejected the

proposed amendment since the

amendment seeks to provide for

the procedure to be followed in
making of an application for the

issuance, renewal and variation of
a licence. This willbe provided for
in regulations as indicated in

clause 162(2) (a) of the Bill.
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information as it may deem

necessary in order to enable it
to examine the application.

(4) Upon making investigation

and considering any

information or declaration as

may have been required in
terms and subsection (3), the

Board may either grant, renew

or vary a licence or refuse to

grant a licence or renewal or

variation thereof and shall,

where the issuance or renewal

is refused, furnish the applicant

with the reasons for such

refusal:

Provided that-

(a)no license shall be issued

under this Act until the

Board satisfies itself that

the applicant-;

i. is a fit and proper person

to hold the licence,

ii. holds a valid certificate of
good conduct from the

relevant authority

iii. has paid the prescribed

application fee

iv. in case of a foreign

company, fifty percent of
its shares is owned by

Kenyan(s)

v. maintains an account

with an authorized

financial institution into

which it pays all monies

relating to the licensed

gaming activity
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vi. has provided certified
copies of bank deposit

slips evidencing payment

of applicable taxes as

prescribed by law
vii. has demonstrated

possession of financial
and technical capacity to

operate a gaming activity
applied for

viii. has deposited the

requisite security or cash

deposit as presuibed in
this Act

ix. has submitted such

declarations and

information as required

under the Act or the

regulations to enable the

Board process the

application

x. that the premises, if any,

in respect of which the

application is made are

suitable for the purpose

and

xi. that the activity in which

the license is sought is
legitimate under this Act;

(5) For purposes of this

section, "fit and proper

person" means a person who

has not committed offences

involving any of the following

(a) fraud;
(b) money laundering;
(c) dishonesty;

(d) violence;

e



(e) drugs and drug trafficking;
(f) any form of organized

crime; or
(g) any other conduct as the

board may determine.

(6) The board in determining

whether an applicant is suitable

to hold a licence under this Act
shall consider-
(a) the financial status or

solvency of the

person;

(b) the educational or
other qualifications or

experience of the

applicant having

regard to the nature of
the functions which if
the application is

granted, the person

shall perform;

(c) the status of any

other licence or
approval granted to
the applicant by any

financial sector

regulator;
(d) the ability of the

applicant to carry on

the regulated activity
competently,
honestly and fairly
and

(e) the reputation,

character, financial
integrity and

reliability-
(0 (i) in the case of a

natural person; or
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(g) (ii) in the case of a

company, its

chairperson,

directors, chief
executive,

management and all

other personnel,

including all duly
appointed agents, and

any substantial

shareholder of the

company, if the

chairperson, director
or the personnel are

shareholders of the

company.

(7) Without prejudice to the

generality of subsection (6) the

Board ffioy, in considering

whether the applicant is fit and

proper -

(h) Take into account

whether the applicant

(i) has contravened any law in

Kenya or elsewhere

designed for the protection

of members of the public
against financial loss due to
dishonesty, incompetence

or malpractice in gaming or
other business;

(ii)was a director of a

liquidated entity;
(iii) has taken part in any

business practice which, in
the opinion of the board,

was fraudulent, prejudicial

e



to public interest, or was

otherwise improper, which
would otherwise discredit

the applicant's methods of
conducting business;

(iv) has taken part or has been

associated with any

business practice which
casts doubt on the

competence or soundness

of judgment of that

applicant or
(v) denied any gaming licence

or permit in any country.

(i) Take into account any

information in the

possession of the

board whether
provided by the

applicant or not

relating to -
(i) Any person who is to be

employed with, or shall be

acting for or on behalf of,
the applicant for the

purposes of a regulated

activity including an

agent; and

(ii) Where the applicant is a

company in a group of
companies, any other

company in the same

group of companies or any

substantial shareholder or
key personnel of the

company or any company

referred to under this

subparagraph;
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(c) take into account whether

the applicant has established

effective intemal control
procedures and risk
management systems to ensure

its compliance with all
applicable regulatory

requirements; and

(d) have regard to the state of
affairs of any other business

which the applicant carries on

or purports to carry on.

(8) The Board shall give the

applicant an opportunity to be

heard before determining

whether the applicant is fit and

proper for the purposes of this
Act.

(9) an applicant who

knowingly makes a false

statement or declaration in an

application for, or a renewal or
variation of a licence or permit
commits an offence and shall

upon conviction, be liable to a
fine not exceeding one million
shillings or to imprisonment

for a term not exceeding three

years, or to both.

Justification:
To ensure the application
process of a license is clearly
set in law and that there are no
gaps in the licensing process.

l
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The Shop and Deliver
Ltd (Betika)

Amend clause Zl(a) by

deleting the word "citizens"

The Committee reJected

proposed amendments since

the
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appearing immediately after

the words "shares held by" and

substituting therefor the word

"residents"

intention of the clause is to

provide for a specified percentage

of shares to be held by Kenyan

citizens and not foreigners. The

reason for this is to prevent capital

flight. Substitution of "citizens"

with "residents" will defeat this

purpose.

The Gamecode Ltd

and Anjarwalla &.

Khanna

Amend clause Zl(a) by

deleting the word 'ocitizens"

appearing immediately after

the words "shares held by" and

substituting therefor the word

"residents"

The Committee rejected the

proposed amendments since the

intention of the clause is to

provide for a specified percentage

of shares to be held by Kenyan

citizens and not foreigners. The

reason for this is to prevent capital

flight. Substitution of "citizens"
with "residents" will defeat this

purpose.

The Association of
Gaming Operators,

Kenya

Amend clause 2l (a) to provide

that the paragraph shall not

apply to existing licensees but

to new establishments.

Justification:
Local investors may not be

capable of buying up to 30% of
current shareholding of current

establishments.

The Committee rejected the

proposed amendment. Clause 7 of
the Sixth Schedule of the Bill
provides for transitional provision

and it provides that within six

months from the commencement

of the Act, a person licensed under

the repealed Act shall apply to the

Board afresh for a new licence.

The Velex Advisory Amend clause 2l(a) by

deleting the words "Kenyan

citizens" appearing

immediately after the words

"shares held by" and

substituting therefor the word

"persons resident in Kenya"

Justification:
(i) It appears the intention

of the National
Assembly is to limit

The Committee rejected the

proposed amendments since the

intention of the clause is to

provide for a specified percentage

of shares to be held by Kenyan

citizens and not foreigners. The

reason for this is to prevent capital

flight. Substitution of "citizens"
with "residents" will defeat this

purpose.
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capital flight by

introduction of this
clause; However, this
doesnot cure this vice;

(ii) The provision for 30o/o

local shareholding can

be easily cured by

nominee shareholder

services which is what

is the current practice

on the ground. Further,

the context of this
provision is to provide

opporftnity for the

bourgeoisie of society

to hold shares in such

companies and any

income received would
only further be

transferred to offshore

accounts;

(iii) The proposed

amendment ensures

that the shareholders

are resident in the

country, can easily be

traced herein and will
be subject to talration as

a resident;

(iv)There are other

mechanisms of
prevention of capital

flight such as a

provision in law that

20% of income be

directed to social

cultural responsibilities

in the country

Tfre Betting Control
afid Licensing Board

Amend by deloting clause 22

and insert a new clause 22 to
The Committee refucted

proposed amendme[t. i; r'
lClaus



read "The Cabinet Secretary

shall from time to time through

a gozette notice prescribe

applicable fees for each of the

licenses"

Justification:

To give powers to the Cabinet

Secretary to prescribe fees

from time to time

The Association of
Gaming Operators,

Kenya

Amend clause 22(a) to provide

that the paragraph shall not

apply to existing casinos but to

new ones.

The Committee rejected the

proposed amendment. Clause 7 of
the Sixth Schedule of the Bill
provides for transitional provision

and it provides that within six
months from the commencement

of the Act, a person licensed under

the repealed Act shall apply to the

Board afresh for a new licence.

Clause 23 The Betting Control

and Licensing Board

Amend clause 23(3) by

deleting the word "shall" and

substituting therefor the word
'omay"

Justificotion:
Renewal of licence is not

mandatory hence the use of the

word "may" instead of "shall"

The Committee agreed to the

proposed amendment.

Clause 24 The Betting Control

and Licensing Board

Amend clause 24(l) (b) by

deleting the word "issue" and

substitute it with the word

"issuance" to read "(b) the

application does not meet any

of the requirements for the

issuance or renewal of a

licence".

Justification:
To correct the typographical

error

The Committee agreed to the

proposed amendment.
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The Committee
proposed amendmeat

Amend clause 24(3) by

deleting the word "Tribunal"
and substituting thereof with
the word "Committee" to read

(3) A person aggrieved by the

decision ofthe Board underthis
section may, within twenty one

days from the day of
notification of reasons under

subsection (2) lodge an appeal

at the Committee.

Justification:
To simpliff dispute resolution
process and borrowing the best

practices from other sectors

Betting Control
Licensing Board

Delete clause 25 and substitute

it with the following new

clause

"25.The Board may suspend a

licence issued under this Act
where the holder is found to be

in breach of the provisions of
this Act "

JustiJication:

The nature of the reasons that

may lead to the suspension of a
licence under the Act, e.g.

fraud may require

investigations, prosecution

which involve other multi-
agency approach. Such issues

are ordinarily beyond the

mandate of the Board.

The Committee
proposed

Velex Advisory Amend clause 25 by- The Committee hag

amendment of thc
into consideration

l.r ,l



(i) Deleting the word

"dishonesty";
(ii) Deleting the word

"charged" and

substituting therefor the

word "convicted"

Justificotion:
(i) It is not possible to

qualiff the wording

"dishonest" in this

context. The wording is

ambiguous;

(ii) What would be the test

for determining

dishonesty? This will
result in wide

discretionary powers of
the Authority which
may be subject to abuse

by office holders from

time to time;

(iii)The repercussions of
dishonesty are really

high to operators

including suspension

and cancellation of
license to operate;

(iv)Operators may disclose

information to the

board which at the time

they reasonably thought

was accurate only for
the same to change via
external factors or
otherwise.

The Clause is thus deleted and

substituted with the following new

clause:

25. The Board may suspend a

licence issued under this Act
where the holder is found to be in

breach of the provisions of this

Act.

Clause 26 The Betting Control

and Licensing Board

Amend by deleting subsections

(2) and (3) and substituting

them therefor with the

following new sub-sections;

The Committee agreed to the

proposed amendment.
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"(2) where the revocation of a
license is contemplated under

subsection (1), the Board shall

serve the licensee with a notice

of intended revocation

speciffing the grounds for such

revocation.

(3) a notice issued under sub-

section (2) shall be served not

less than 2l days before the

date of the intended revocation

and the licensee will be

required to provide a written
explanation as to why the

license should not be revoked."

Justtfication:
For the purposes of granting an

opportunity for fair
administrative action

i

i

Amend clause 26 by deleting

subclause (6) and substituting

therefor with following new

subsection;

(6) A person aggrieved by the

decision of the Authority under

this section may appeal to the

Committee within fourteen

days from the date upon which
such decision is conveyed to
the licensee.

Justification:
To align it with the mandate of
the Gaming Appeals

Committee

The Committee agded to the

I
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Clause 27 The Betting Control

and Licensing Board

Amend by deleting Section 27

and substitute therefor with the

following new Section

"27 . Every license issued under

this Act shall, unless therewith

otherwise provided expire on

the 30th June next following the

date of issue."

Justification:
For consistence with the

Government Financial Year

The Committee rejected the

proposed amendment. Expiry of
licences should be at the end of a
calendar year.

Clause 28 The Betting Control

and Licensing Board

Amend clause 28 by deleting

the words "or permit holder"
appearing immediately after

the word "licensee" to read "( I )
A licence shall, during the

period of its validity, be

prominently displayed by the

licensee at a place of business,

in a place to which the public

has access"

Justification:
For consistency with the

functions of the Board to issue

licenses

The Committee agreed to the

proposed amendment.

Clause 29 The Betting Control

and Licensing Board

Amend clause 29 by deleting

subclauses (l), (2) and (3) and

substitute therefore with the

following new sub-clauses

"(l) the holder of a license

issued under this Act may after

a period of five years, with the

approval of the Board transfer

such license to any person who

would be qualified to be a

license holder under this Act

The Committee agreed to the

proposed amendment. Although
the Board sought to delete and

substitute subclauses (l), (2) and

(3), the amendment was to

subclause (l) to delete the words

"shillings one hundred thousand"

and substitute therefor the words

"requisite fees". Since the transfer

of licence fees shall change from

time time, the use of the words

"requisite fees" will not
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upon payment of the requisite

fees prescribed

(2) the Board shall, upon

receipt of an application to

transfer a license, carry out

investigations on the suitability
of the proposed licensee,

(3) for purposes of subsection

(2), the Board may require the

submission of such declaration

or further information as it may

deem necessary including;
(a) a written authorization

from the Applicant
permitting the Board to
procure information
from third parties;

(b) a report from relevant

investigative agencies;

and

any other information as the

Board may deem appropriate

Justification:
The section is dealing with
transfer of licenses only. Fees

shall be prescribed in the

regulations.

necessitate future
the Bill if enacted.

ambhdmentl
llil

to

ir

to itheThe Committee
proposed

?

i

fhe Betting Control
trd Licensing Board

Amend clause 30 (l) by

deleting the words "in any

gaming premise for which a
license has been granted"

appearing immediately after

the word Act" to read "(l) The

Board may from time to time
and on its own motion or upon

receipt of information from any

person, investigate the conduct

, tg

i, i, ", llii



of a person holding a licence

under this Act."

Justificotion:
To avoid redundancy

Amend subclause (2) by

deleting the word

"cancellation" and substitute

therefor with the word

"suspension" to read "(2) The

Board may direct any person

who is investigated pursuant to

subsection (l) to take such

action as may be necessary to

rectiff any shortcomings

discovered, and may take such

action, including revocation or
suspension of a licence, as may

be appropriate where the

licensee fails or refuses to

comply with directions issued

by the Board."

Justification:
Revocation and cancellation

the same thing, the Bill also

omitted suspension which is
also an action which can be

taken by the Board

The Committee agreed to the

proposed amendment.

The Velex Advisory Amend clause 30(2) by

inserting the words "and after

being given the opportunity to

be heard" immediately after the

words "pursuant to subsection

(I)".

Justification:
To provide fair administrative

action to the operator being

subjected to investigation as

The Committee agreed to the

proposed amendment.
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per Article 49 of the

Constitution of Kenya, 2010

and the Fair Administrative

Action Act,

Clause 3l The Betting Control

and Licensing Board

Amend clause 3l by deleting

the words o'one hundred

thousand shillings" and

substitute therefore with the

words "the prescribed fees" to
read "31. A licensee whose

licence is lost, destroyed or

mutilated may make an

application for a duplicate in
the prescribed form upon

payment of the prescribed

fees."

Justification:
The fees shall be prescribed

from time to time by the

Cabinet Secretary

The Committee agreed to the

proposed amendment.

Clause 33 The Velex Advisory Delete clause 33

Justification:
The Bill in clause 34 provides

for minimum capital

requirements for operating a

gambl ing operation. Subjecting

operators to an additional
gaming security is double
jeopardy as both serve the same

purpose. Therefore, clause 33

should be deleted in favour of
clause 34.

The Committee rejected the

proposed deletion of clause 33

since its purpose as provided for in

subclause (a) is for use by the

Board to defray a licensee's

liability which may arise from the

licensed activity.

The Shop and Deliver
Ltd (Betika)

Clause 33 be deleted

Justification:
A gaming business would have

already demonstrated its

capacity to carry out the

The Committee rejected the

proposed amendment since the

purpose of the security is to defray

a licensee's liability which may

arise from the licensed activity
and that a specified amount as
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business by providing

minimum capital requirements

of KES 200 million

In the alternative, if all gaming

companies must be required to

provide a security a proposal

for the following:
(i) The security to be based

on a percentage of each

companies' average

monthly gross gaming

revenue. Thus both

large and small players

in the industry have

equal footing to comply
with the security

requirement; or
(ii) The security to be based

on an equivalent

amount of the

companies' jackpot

amount.

prescribed is appropriate unlike

each companies' average monthly

gross gaming revenue as proposed

in the alternative.

The Association of
Gaming Operators,

Kenya

Amend clause 33(l) to provide

for
conditions or actions that will
necessitate the Board to request

for a security.

The Committee rejected the

proposed amendment.

Clause 34 The Shop and Deliver
Ltd (Betika)

Amend clause 34(3) (b) by

deleting the words "two
hundred" and substituting

therefor the words "one

hundred"

Justification:
(i) The minimum capital

requirement coupled

with the gaming

security will unduly

restrict players taking

The Committee rejected the

proposed amendment since the

amount as proposed in the Bill is

appropriate.
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part in gaming

activities;
(ii) The minimum capital

requirement is

extremely high.

The Association of
Gaming Operators,

Kenya

Amend clause 34(3) (a) to

provide that the requirement in

the paragraph shall apply to
new casinos and not existing

casinos.

Justi"fication:

Prescribing a gaming capital of
100 million will pose a problem

to existing casinos.

The Committee rejected the

proposed amendment since the

law ought to apply to all parties

equally.

Clause 36 The Betting Control

and Licensing Board

Amend clause 36(2) by

deleting the words "to audit the

accounts" appearing

immediately after the word

"appointment" to read "(2)
Accounts submitted under this

section shall be audited by an

auditor whose appointment

shall be approved by the

Board."

Justification:
To correct the grammatical

error and for clarity

The Committee agreed to the

proposed amendment.

Clause 37 The Betting Control

and Licensing Board

Amend by deleting clause 37

and substituting therefor with
the following new Section

"37 (l) There shall be a tax to
be known as Gaming Tax

chargeable at the rate of fifteen

percent (15%) of the Gross

Gaming Revenue

The Committee agreed to the

proposed amendment.
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(2) The tax under subsection

(l) shall be paid to the collector
on or before the 20ft day ofthe
following month"

Justification:
As proposed by KRA
New clause 37A

Gaming levy

37A (l) There shall be a

monthly levy to be known as

gaming levy which shall be

paid to the Authority by a

license holder.

(2) The Board shall in

consultation with the Cabinet

Secretary determine and

gazette the amount of the

gaming levy referred to in

subsection (l) provided that

such amount shall not exceed

l% of the monthly gross

gaming revenue.

(3) The levy collected under

this Section shall be paid into

an account operated by the

Authority on or before the 20th

day of the following month.

(4) A person who fails to pay

levy prescribed under

subsections (l) and (2) or

makes late payment shall be

liable to pay to the Authority all
outstanding amounts of levy

together with a penalty of two

The Committee agreed to the

proposed amendment.
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hundred thousand shillings for
each such payment.

Application of the monies

The monies of the Authority
shall be applied only in

payment or discharge of the

expenses, obligations and

liabilities of the Authority and

in making any payment that the

Authority is authorized or
required to make

Justification:
To facilitate operations of the

Authority

Clause 38 The Betting Control

and Licensing Board

Amend clause 38(2) by

inserting the word "premises"

immediately after the word

"gaming" to read "(2) An
application for a gaming

premises permit shall be in

such manner as may be

prescribed by a respective

county government and shall

be accompanied by-"

Justification:
To properly define the nature of
the permit issued under the Act

The Committee agreed to the

proposed amendment.

The Shop and Deliver
Ltd (Betika)

Clause 37 be deleted

Justifications:
(i) The additional taxes

will be burdensome to

the industry in light of
the proposal by the

Finance Bill 2019 to

introduce excise duty

The Committee rejected the

proposed amendment but

proposed to amend the provision,

in light of KRA's submissions, to

define the base for taxation to be

the gross gaming revenue. The

clause willthen read
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on amounts staked by

players;

(ii) Clause 37 of the Bill
does not set out whether

the gaming tax is

chargeable on the gross

earnings or on net

earnings from gaming

activities;
(iii)Clause 159 of the Bill

does not set out whether

the gaming

advertisement tax is to
be remitted by either

the person offering the

gaming services or the

entity advertising the

gaming activities. This

will cause uncertainty

as to who is required to

account for the tax.

37(l). There shall be a tax to be

known as gaming tax chargeable

at the rate of l5Yo of the gross

gaming revenue.

Also, the provision is proposed to

be amended to provide the due

date for remitting the tax to be the

20th day of the following month.

The clause will then read

37(2). The tax under subsection(i)

shall be paid to the collector on or

before the 20th day of the

following month

The Gamecode Ltd

and Anjarwalla &
Khanna

Clause 37 be deleted

Justifications:
(i) The additional taxes

will be burdensome to

the industry in light of
the proposal by the

Finance Bill 2019 to

introduce excise duty

on amounts staked by

players;

(ii) Clause 37 of the Bill
does not set out whether

the gaming tax is

chargeable on the gross

earnings or on net

earnings from gaming

activities;

The Committee rejected the

proposed amendment but

proposed to amend the provision,

in light of KRA's submissions, to

define the base for taxation to be

the gross gaming revenue. The

clause will then read

37(l). There shall be a tax to be

known as gaming tax chargeable

at the rate of l5o/o of the gross

gaming revenue.

Also, the provision is proposed to

be amended to provide the due

date for remitting the tax to be the

20th day of the following month.

The clause will then read
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(iii)Clause 159 of the Bill
does not set out whether

the gaming

advertisement tax is to
be remitted by either

the person offering the

gaming services or the

entity advertising the

gaming activities. This

will cause uncertainty

as to who is required to

account for the tax.

37(?). The tax under subsection(i)

shall be paid to the collector on or
before the 20th day of the

following month

Clause 37 The Kenya Charity
Sweepstake

Proposal: Section 37 of the

Gaming Bill be amended by

deleting lottery tax on lottery

companies.

Justification:
Lottery companies are

mandatorily required to

contribute to charity hence

imposition of the lottery tax

would in effect cause greater

difficulties for the lottery

companies to contribute

towards charity hence

recommend this section be

deleted

The Committee rejected the

proposed amendment. The tax

ought to apply to all gaming

activities.

Clause 38 The Directorate of
Gaming and Betting -
Nairobi City County

Amend clause 38(4) by

deleting the word "Board" and

substituting therefor the word

"county government".

Justification:
Permits issued by the county
governments should only be

transferred by the authority of
the same government.

The Committee agreed to the

proposed amendment.

The Velex Advisory Amend clause 38(2) in the

introductory statement by

The Committee agreed to the

proposed amendment.
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deleting the word "gaming"
and substituting therefor the

word "premises"

Justification:
The proposed amendment

seeks to prevent conflict of
roles and duties of national and

county govemments in

issuance of permits. County

Governments issue premises

permit and not gaming permits.

Clause 40 The Betting Control

and Licensing Board

Amend clause 40 by deleting

subclauses (2), (3), (4) and (6)

substituting therefor with the

and following new sub-

sections;

(2) where a license is revoked

by the Board, under subsection

(l), County Government shall

serve the permit holder with a

notice of intended revocation

of a permit speciffing the

grounds for such revocation

(3) a notice issued under sub-

section (2) shall be served not

less than 2l days before the

date of the intended revocation

and the permit holder will be

required to provide a written
explanation as to why the

permit should not be revoked;

(4) the revocation of a permit
shall take effect upon the

expiry of the notice issued

under sub-section (3).

The Committee rejected the

proposed amendment because this

should be provided for in

regulations. Clause 162(2) (b) of
the Bill provides for regulations to

be made to provide for the

procedure to be followed in the

making of an application for the

issuance, renewal and variation of
a licence or permit issued under

the Act.
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(6) A person aggrieved by the

decision of the County

Government under this section

may appeal to the Committee

within fourteen days from the

date upon which such decision

is conveyed to the permit

holder

tos+rd

''l
le.
I

I

The Velex Advisory Amend clause 40(l) in the

introductory statement by

inserting the words "by the

County Government"

immediately after the words

"permit issued by them under

this Act".

Justification:
(i) The county government

should only be able to
revoke Licenses or
Permits issued by them

in the Act;
(ii) The clause read as it is,

gives powers to the

County Government to

revoke any License

issued under the Act
including Licenses

issued by the Authority

The Committee t

proposed amendme

Amend clause 4l in order to

synchronize the duration of a

permit with the duration of a

licence under clause 27 .

Justification:
Clause 4l of the Bill provides

for the duration of a permit as

twelve months from the date of
issue. Clause 27 of the Bill
provides for the duration of a

The Committee
proposed amcr

consequently prol

Fourth Schedule I

provide for renel

various types of g
year together wi
premise or a shop.

to 
lttre
land

ryhdd
,drhent

period

of
:h a

that

one f"r
I

l

the

to
for

The Association of
Gaming Operators,

Kenya

l,

I



licence as that which shall carry

for each gaming and betting

activity subject to the

provisions of clause 23. Clause

23 makes reference to the

Fourth Schedule which
provides for renewal periods of
three years for various types of
gambling and one year for a

premise or a shop operating

under a licence of online
gaming including online

bookmaker, online casino and

online lottery.

Clause 42 The Betting Control
and Licensing Board

Amend azQ) by inserting the

words "and with assistance of
the Authority" immediately

after the word "transfer" to read

"(2) A county government

shall, upon receipt of an

application to transfer and with
assistance of the Authority,
carry out an investigation on

the suitability of a proposed

permit holder"

Justificotion:
Investigations is one of the

powers accorded to the

Authority by the Bill

The Committee agreed to the

proposed amendment.

Clause 45 The Directorate of
Gaming and Betting -
Nairobi City County

Amend clause 45(l) in the

introductory statement by the

deleting the word "Board" and

substituting therefor the words

"county governments".

Justification:
This is as per Gazette notice

8753 of 8th Septemb er 2017 .

The Committee rejected the

proposed amendment for the

following reasons:

(i) The Gazette Notice No. 8753

provided, in respect to national
government, the function of
licensing of on-the

course totalisators and

licensing of off-the course
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totalisators whereas the county
government were assigned the

function of licensing of
premises for totalisators;

(ii) Clause 45 of the Bill does not

therefore offend the Gazette

Notice No. 8753 and mainly
deals with the role of the

national government.

Clause 46 The Betting Control

and Licensing Board

Amend by deleting sub-clause

( I ) and substitute with the

following words "the Authority
may prescribe rules for the

operations of a totalisator"

Justification:
To correct grammar

The Committee agreed to the

proposed amendment.

Delete clause 46(6)

Justification:
Its already covered in Part X,
clause 144 of the Act

The Committee rejected the

proposed amendment since the

elements of the offences in clause

46 and clause 144 are different.

Clause 48 The Betting Control

and Licensing Board

Amend clause 48(l ) by

deleting subclause (l) and

substitute therefor with the

following new Sub-section

"(l) a promoter of a race

meeting who desires to permit

a bookmaker to carry out

bookmaking at a race meeting

shall apply to the Board for a

licence in the prescribed form

upon payment of the prescribed

fees."

Justification:
To amend typographical errors

The Committee agreed to the

proposed amendment.

Amend clause 48(2) by

deleting the word "permit" and

substituting therefor with the

The Committee agreed to the

proposed amendment.
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word "licence" to read "(2) The

Board may, upon receipt of an

application under subsection

(l), issue a licence authorizing

bookmaking to take place at a
race meeting held on a race

course and on a day specified in

the licence."

Justification:
To amend typographical errors

Amend clause 48(3) by

deleting the word "premise"
and substituting therefor with
the word "racecourse" to read

"(3) A licence issued under this

section shall speciff the

number of race meetings which
may be held within a year on a
Iicensed racecourse."

Justification:
To amend typographical errors

The Committee agreed to the

proposed amendment.

Clause 49 The Betting Control

and Licensing Board

Amend clause 49 by deleting

subclause (2) and substitute

therefor with the following new

sub-subclause-

"(2)the Board shall set at least

30% of the Gross Public

Lottery Revenue to be devoted

to the objects for which the

lottery is promoted"

Justification:
To put a distinct percentage so

as to ensure equity

Justification

The Committee agreed to the

proposed amendment.
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To put a distinct percentage so

as to ensure equity

The Kenya Charity
Sweepstake

Section 49 of the bill be

amended by deleting the words

25%-45% of the gross revenue

and substituting therefor the

words with 5%- 25%of the Net

Gaming revenue (sale minus
prize and 20%o expenses)

Justification:
If the amendments are not

affected the operation of the

lottery sector will become

impossible and hence closing

down of the business

The Committee rejected the

proposed amendment and adopted

the proposed amendment by the

Betting Control and Licensing

Board to amend clause 49(2) to
provide for the Board to set at least

30o/o of the Gross Public Lottery
Revenue to be devoted to the

objects for which the lottery is

promoted.

The rationale for this is to provide

for a distinct percentage unlike the

current provision of a minimum of
twenty five and a maximum of
forty five per centum of the gross

revenue of a public lottery.

The White Rhino
Ventures Ltd

Amend clause 49(2)

Maintaining the25o/oto 45%o of
Gross Revenue on Lotteries

limits what Lotteries can do in
order to compete with the

Bookmakers and Casinos. This

should be on Net Gaming

Revenue. It also is different
from the terms outlined for the

National Lottery.

The Committee rejected the

proposed amendment and adopted

the proposed amendment by the

Betting Control and Licensing

Board to amend clause 49(2) to
provide for the Board to set at least

30o/o of the Gross Public Lottery
Revenue to be devoted to the

objects for which the lottery is

promoted.

The rationale for this is to provide

for a distinct percentage unlike the

current provision of a minimum of
twenty five and a maximum of
forty five per centum of the gross

revenue of a public lottery.

Clause 50 The Betting Control

and Licensing Board

Amend clause 50 by deleting

Sub-clause (2) (c) and

substitute therefor with the

following new paragraph

The Committee agreed to the

proposed amendment. The

amendment seeks to insert in

paragraph (c) the words "of the

ip.e"80



"(2) (c) shall guarantee the

expected proceeds of the

lottery or any part thereof;"

Justification:
To amend typographical errors

lottery" immediately after the

words "expected proceeds". This

brings clarity to the paragraph.

The White Rhino

Ventures Ltd
Amend clause 50(2) to define

gross proceeds.

The Committee agreed to the

proposed amendment since the

term "gross proceeds" as used in

clause 50 needs to be defined.

The Committee therefore

proposed that clause 50 be

amended by inserting the

following new subclause

immediately after clause (2)-

"(3) In this section, the term

"gross proceeds" means the total
proceeds received from a lottery

before any deductions are made."

Clause 52 The Betting Control

and Licensing Board

Amend clause 52 (2) by

deleting the word "issue"
appearing immediately after

the words "upon the" and

substitute therefor with the

word "issuance" to read "(2)
The Board ffi&y, upon the

issuance of a licence under this

section impose such conditions

to the manner in which a person

issued with a licence may

conduct the promotion and

conduct of a lottery under this

section, including-"

Justification:
To amend typographical errors

The Committee agreed to the

proposed amendment.

Amend clause 52 (2) (b) by

deleting the words "who
The Committee agreed to the

proposed amendment.
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operates on a betting premises

or a person" appearing

immediately before the word
"engaged" to read "(b)
prohibiting the payment of
remuneration to a promoter or
any person engaged by way of
business or employed in the
promoter's organization in
connection with the lottery"

Justification:
To amend typographical errors

I

ffiillI

Amend clause 52(2) by

deleting paragraph (c)

Justification:
Already provided for
paragraph (g)

m

ffi)
different matters.

paragraphs (c)
proposed

The Committee

I

l

Amend clause 52 (2) (d) by

deleting the word "exceeding

twenty shillings" appearing

immediately after "not" and

substitute therefor with the

words "not below fiffy
shillings" to read "(d) a ticket
or chance shall be sold for a

price not below fifty shillings;"

Justification:
To promote

gaming
responsible

to ithe
I

i

The Committee
proposed

ffiil

Delete paragraph (i)

Justification:
To enhance raising of funds for
charitable causes

to itheThe Committee
proposed

ilut

Delete paragraph'ok"

Justification.

The Committee lrejwted lthe
proposed amendm&rt rince id is
stillapplicable. L

l,

8e

lr



Not applicable in the modern

world

Clause 53 Amend clause 53 by deleting

the word "Board" and

substituting therefor with the

word "Authority" to read "(l)
The Authority ffioy, issue a

licence for a lottery promoted

and conducted as an incident of
entertainment"

Justificotion:
To ensure consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Amend clause 53 by deleting

subclause (2) and substitute

therefor with the following new

sub-section

"(2) The Authority may, upon

issuance of a licence under this

section, impose such

conditions in the manner in

which a person issued with a

licence under this Section may

conduct the lottery including- "

Justification:
To ensure consistency

The Committee rejected the

proposed amendment for the

following reasons:

(iv)Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(v) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
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(vi) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Amend clause 53 (2) (a) by

deleting the words "to be" and

substitute therefor with the

word "is" to read *(2) (a)

requiring that the ticket or
chance is sold or issued in a

premise which the lottery may

take place;"

Justification:
To ensure consistency

The Committee agreed to the

proposed amendment.

Delete clause 53 (2) (0 and

substitute therefor with the

following new paragraph

"(f) requiring that the price of a
ticket or chance is displayed on

each ticket"

Justification:
To ensure consistency

The Committee agreed to the

proposed amendment.

Clause 53(4) delete the word
"who" appearing after the word

'osection," and substitute

therefor the word "and"

Justification:
To ensure consistency

The Committee agreed to the

proposed amendment.

Clause 54 The Betting Control
and Licensing Board

Clause 54(l)

Amend by deleting the word

"Board" and substituting

therefor with the word
"Authority"

The Committee rejected

proposed amendment for
following reasons:

the

the

(i) Although it is

Authority that is

the

the
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Justification:
To ensure consistency

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 54(2)

Amend by deleting the word
"Board" and substituting

therefor with the word

"Authority"

Justification:
To amend typographical errors

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 5a(2) (c) The Committee agreed to the

proposed amendment.
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Amend paragraph (c) of
subsection (2) bV deleting the

word "and" appearing after the

word "chance"

Justification:
To amend typographical errors

Clause 55 The Betting Control

and Licensing Board

Amend clause 55 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 56 The Betting Control

and Licensing Board

Anywhere the word "Board"
appears, replace it with the

word "Authority"

Justification

For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

Authority shall vest in the

Board;
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(ii) Substitution of the term

'oBoard" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 56(l)

Delete subclause (l) and

substitute therefor with the

following new sub-clause:

"(l) A person who desires to

operate, sell or promote online
gaming in Kenya shall apply

for the requisite licence from
the Authority including-

(a) an online bookmakers

license;

(b) an online lottery
licence;

(c) an online casino

license."

Justification:
Not to restrict the licensing of
other types of online gaming

activities that may arise from
time to time

The Committee rejected the

proposed amendment since it
defeats the purpose of the

provision which is to provide for
particular licences on online

gaming.

Clause 56(2)

Delete sub-clause (2)

substituting therefor with the

following new subsection;

The Committee rejects the

proposed amendment to delete the

word "Board" and replace it with

"Authority" since it is the Board,

under clause 7 of the Bill that has
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been vested with tt
function of the Aut

"(2) in granting a licence under

this Section, the Authority shall

require an applicant to deposit

such security and provide proof
of adequate gaming capital as

prescribed under Sections 33

and34 of this Act."

Justffication:
To align with the requirements

of section 33 &.34 for deposit

of security & provision of
gaming capital

C The Betting Control

Crtd Li..nting Board

Anywhere the word "Board"
appears, replace it with the

word "Authority"

Justification:
For consistency

The CommitteE

proposed amendr

following reasons:

(i) Although
Authority
corporate e

ofthe Bill p
managemon

Authority si

Board;
(ii) Substitutior

"Board" wi
will necess:

unnecessar)

to the Bill;
(iiD [t is prope:

to vest m

bodies estr

Board in orr

the mand

Authority.
grtcd to
nt.

il[l
Amend Subsection (2) by

inserting the words "and any

other relevant government

Clause 57(2) The Committee i

proposed amendmt

ilff.1

t_

t^ liL,I



agencies" immediately after the

word "Kenya"

Justification:
To enable other relevant
Government agencies such as

KRA have access to the

systems to ensure compliance

with the Act
The White Rhino

Ventures Ltd
Amend clause 57(4)

The provision contradicts the

provisions on mobile operator
payments and should be

reconsidered.

The Committee rejected the

proposed amendment since it
proposes to delete clause 68 of the

Bill.

Clause 59 The Betting Control
and Licensing Board

Anywhere the word "Board"
appears, replace it with the

word "Authority"

Justification.

For consistency

The Committee rejected the
proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out
the mandate of the

Authority.
Clause 59(3) The Committee rejected the

proposed amendment for the

following reasons-
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Delete sub-clause (3) and

substitute therefor with the

following new sub-clause

"(3) If a prize is not credited to

the winner's account as

prescribed in sub-section (l) or

it is not collected within a

period of three months after the

winner has been notified of the

place and time where the prize

may be collected, a licensee

shall surrender such uncredited

or unclaimed prize to the

Authority and the Authority
shall determine the manner in

which such prize will be

disposed of."

Justification:
To ensure prizes are collected

with reasonable time and to
empower the authority to deal

with unclaimed non-monetary

prizes

(i) Surrender and of
unclaimed fi nancial assets

falls within the ambit of
the Unclaimed Financial

Assets Authority under

the Unclaimed Financial

Assets Authority;
(ii) Clause 64 (2) of the Bill

takes cognisance of this

and if the proposed

amendment is retained, it
will conflict with clause

64(2) of the Bill.

Clause 59(4)

Amend by deleting the words

"one year" appearing after the

word "after" and substitute it
therefor with the words "three

months."

The Committee rejected the

proposed amendment.

Clause 60 The Betting Control

and Licensing Board

Clause 60(l)

Amend by deleting the word

"fifty" and substitute therefor

with the words "one hundred"

Justification.

The Committee agreed to the

proposed amendment taking into

consideration comments from
other stakeholders who proposed

that the minimum betting amount

should be lower.
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To promote responsible

gaming and to prevent

addictive gaming

Delete sub-clause (2) and

substitute therefor with the

following new sub-section

"(2) A licensee who allows any

person to wager an amount

other than that prescribed under

sub-section (l) commits an

offence and shall be liable upon

conviction to a fine of not less

than five million shillings or to

imprisonment for a term not

exceeding six years"

Justification:
To deter a licensee from
allowing illegal gaming

The Committee agreed to the

proposed amendment.

The Shop and Deliver
Ltd (Betika)

Delete clause 60

Justification:
(i) Imposing a minimum

betting amount unduly

restricts a large number

of players taking part in
gaming activities thus

not only hindering the

industry but leading to a

lower amount of taxes

collected from the

earnings of companies

involved in gaming

activities;
(ii) The penalty proposed

by clause 60 (2) is

excessive especially

where it would be

easier to enforce the

The Committee

amendment for
reasons:

rejected the

the following

(i) The Committee has

proposed to increase the

minimum amount to one

hundred shillings to
promote responsible

gambling and redrafted the

provision to remove

ambiguities;
(ii) The Committee therefore

proposed to delete clause

60(2) and substitute

therefor the following:

"(2) A licensee who allows any

person to wager an amount other

than that prescribed under sub-
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minimum online

betting amount by

requiring online
gaming companies to

all set a minimum
stake; thus, it would be

impossible for any

person to bet at a lower
amount than a

prescribed minimum;
(iii)Clause 60 (2) is drafted

in a manner that is

ambiguous as it makes

engaging in betting for
an 'amount than' fiffy
shillings is an offence;

It may be misconstrued

as to mean any amount

other than fiffy shillings
which would
essentially mean that

betting in general is an

offence.

In the alternative, if this is not
possible, clause 60(1) should
be amended by deleting the

words "fifty shillings" and

substituting therefor the words

"ten shillings".

Justification for the alternative
propsal:
In order to allow any

consenting adult to participate

in betting.

section (l)
and shall be liabls
to a fine of not

million shill
imprisonment for
exceeding six

Hll

fhe Gamecode Ltd
futd Anjarwalla &
[(hanna

I

Delete clause 60

Justification:

The Committee

amendment for
reasons:

$jhted
*rl i rottor

il]"1 t, [,



(i) Imposing a minimum
betting amount unduly

restricts a large number

of players taking part in
gaming activities thus

not only hindering the

industry but leading to a

lower amount of taxes

collected from the

earnings of companies

involved in gaming

activities;
(ii) The penalty proposed

by clause 60 (2) is

excessive especially
where it would be

easier to enforce the

minimum online

betting amount by

requiring online
gaming companies to

all set a minimum
stake; thus, it would be

impossible for any

person to bet at a lower
amount than a

prescribed minimum;
(iii) Clause 60 (2) is drafted

in a manner that is
ambiguous as it makes

engaging in betting for
an 'amount than' fifty
shillings is an offence;

It may be misconstrued

as to mean any amount

other than fifty shillings
which would
essentially mean that

betting in general is an

offence.

(iii)The Committee has

proposed to increase the

minimum amount to one

hundred shillings to

promote responsible

gambling and redrafted the

provision to remove

ambiguities;
(iv)The Committee therefore

proposed to delete clause

60(2) and substitute

therefor the following:

"(2) A licensee who allows any

person to wager an amount other

than that prescribed under sub-

section (l) commits an offence

and shall be liable upon conviction

to a fine of not less than five
million shillings or to

imprisonment for a term not

exceeding six years"
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In the altemative, if this is not
possible, clause 60(l) should

be amended by deleting the

words "fifty shillings" and

substituting therefor the words
ooten shillings".

Justification for the alternative
proposal:

In order to allow any

consenting adult to participate

in betting.

I

r6j*ted Ithe
he [ollm,ting

I
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The White Rhino

Ventures Ltd

i

1

I

I

I

Delete clause 60(l)

Justification:
There should not be such a

limit. Ample research suggests

that putting a price up does not
deter gambling, it actually

encourages higher spending.

It is not clear that this is per

transaction or per deposit.

The Committee

amendment for
rgasons:

(i) The Cor

proposed tr

minimurn I

hundred

promote

gambling a

larger pol

gamblingat
provision
ambiguitios

(ii) The Cornn
proposed tr

60(2) arl

therefor the

"(2) A licensee lrr

person to wager ar

than that prescrib

section (1) comm

and shall be liablEl
to a fine of not
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imprisonment for a term not

exceeding six years"

Clause 6l The Betting Control

and Licensing Board

Clause 6l(4)
Amend by deleting the word

"a" appearing before the word
'licensee' and substitute with
the word "the"

Justification:
To amend typographical errors

The Committee rejected the

proposed amendment.

Clause 61(5)

Subsection (5) delete the word

"a" appearing before the word

'licensee' and substitute with
the word "the"

Justification:
To amend typographical errors

The Committee rejected the

proposed amendment.

The Velex Advisory Amend clause 6l(2)by-
(i) deleting the word

"child" and

substituting therefor
"vulnerable person";

(ii) inserting the words

"casino, game of
chance" immediately

after the word
"lottery".

Justi"/ication:
(i) Protection of persons

identified and

published by the Board

as problem gamblers

from participating in

any gambling activities;
(ii) To ensure that

vulnerable persons are

not able to access any

forms of gambling

The Committee agreed to

proposed insertion of the words

"casino, game of chance"

immediately after the word

"lottery" in subclause 2.

However, it rejected the proposed

deletion of the term "child" and

substituting therefor the words

"vulnerable person" since a

vulnerable person may have

different interpretations unlike a
child.
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including
betting, casinos

online

The White Rhino

Ventures Ltd
Amend clause 6l(5) by

clarifying the provision since it
is unclear whether this means

that an operator cannot match

deposits as this could be

classed as providing credit.

The Committee rejected the

amendment since deposits are not

credits.

Clause 62 The Betting Control

and Licensing Board

Amend subclause (4) by

deleting the word ('a)'

appearing in paragraphs (a) &
(b)

Justification:
To provide for other modes of
money transfer

The Committee agreed to the

proposed amendment since it
corrects typographical errors in
paragraphs (a) and (b).

Clause 62(4)

Amend subclause (4) by

inserting the following new

paragraph immediately after
paragraph (c)

"(d) mobile money transfer;"

Justification:
To provide for other modes of
money transfer

The Committee agreed to the

proposed amendment.

Amend subclause (5) by

inserting the word "an"
immediately before the word
"agent"

Justi,/ication:

To amend typographical errors

The Committee agreed to the

proposed amendment.

The Velex Advisory Amend clause 62($by-

(i) Inserting a new

paragraph immediately

after paragraph (c) to

The Committee agreed to the first
proposed amendment to provide

for money mobile services as one

of the mechanisms of receiving

funds from a player. However, it
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provide for mobile
money services;

(ii) Deleting paragraph (d).

Justification:
(i) With the rise in

technology innovations

and mobile money

services, the players are

able to access their
money through the

various mobile money

platforms registered

and regulated by the

relevant authorities;
(ii) There are over two

hundred payment

methods which are

increasing forthwith. It
would be a

cumbersome endeavor

for the board to vet and

approve each especially

without the requisite

technical knowledge;
(iii)Further payment

systems are a means of
employment for
hundreds of deserving

Kenyans; this clause

only thus limits
business and growth in
the sector.

rejected the second proposal to

delete paragraph(d) since

paragraph (d) takes into

consideration other methods of
payments which may arise in
future or which may not have been

listed.

The White Rhino

Ventures Ltd
Delete clause 62$) (a)

Justification:
Clause 62@)(a) allows the use

of credit card betting. This is
not allowed in most

sophisticated jurisdictions and

The Committee agreed to the

proposed deletion of clause 62(4)

(a).
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it is unclear what motivates this
provision. Research shows that

this is not a good measure. It
also conflicts with clause 62(5)

on the provision of credit and

therefore is ambiguous.

{ne
4nd

Betting Control
Licensing Board

I

Clause 64(l) and (2)

Amend by deleting clauses 64

(l) and (2) and substitute

thereforwith the following new

subsections

(l) where a transaction has not

been recorded in a player's

account for three consecutive

months, the licensee shall

deactivate the account and

report such an incident to the

Authority

(2) before deactivating the
players' account as

contemplated under sub-

section (l), the licensee shall

notiff the player of the

intended action and such

notification shall be copied to
the Authority

(3) where a player's account

has been deactivated under this
Section, and reported to the

Authority, the licensee shall not

be allowed to transact with the
players' deposits or activate the

account without an express

approval by the Authority

The Committee
proposed amendm

has removed the

Unclaimed Fina

Authority which he

in unclaimed finanr

r{idoted
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(4) if the player does not claim
the amount held in the

deactivated account after three

months, the licensee shall remit
the same to the Authority save

for the expenses incurred by the

licensee

(5) no claim shall lie against the

Authority or the licensee who

has remitted money in the

player's account under this

section to the Authority"

Justification:
To ensure betting platforms are

not used for money laundering

and other criminal activities

The White Rhino
Ventures Ltd

Amend clause 64(l) to clariff
the provision.

It is unclear what happens to an

amount that are too low to

actually be able to spend - for
example where the amount

would exceed the cost of the

transaction cost.

Clause 67 The Betting Control

and Licensing Board

Amend by deleting sub-clause

(l) and substitute it therefor

with the following paragraph

"67 (l\ It shall be unlawful for
overseas based operators to
provide online gaming sites to

Kenyan residents"

Justification:
For prohibiting
foreign based

unlicensed

gaming

The Committee noted the

concerns of the Board and other

stakeholders on this clause and

proposes that the clause be

redrafted to provide for the

licensing of foreign operators.
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companies from accessing

Kenyan market

The Shop and Deliver

Ltd (Betika)
Amend sub-section (4) by

deleting the word "Board" and

substituting therefor with the

word "Authority"

The Committee
proposed amendn

following reasons:

(i) Although
Authority
corporate €r

ofthe Bill pr

managem€n

Authority sl

Board;
(ii) Substitution

ttBoard" wi'

will necessi

unnecessar)i

to the Bill;
(iii) It is proper

to vest m
bodies estl

Board in orc

the mand

Authority.

rdgogted

teilti for

lof
rall wst in

taft numerfus
drnendm{nts

prltq rcarry

[te of

of ,[he

Ithe

l'n'

ls

ls

i(
thht

7

{ah

irl
of
ab

but
I

[h.

rtityi
ovidds

The Gamecode Ltd
and Anjarwalla &
Khanna

Clause 67 should be deleted

Justification:
(i) The physical location of

the servers has little
bearing on the ability of
the proposed National

Gaming Authority to
regulate the activities of
licensed online gaming

service providers;
(ii) Restricting the location

of physical servers to
Kenya also limits the

ability of online gaming

service providers to

The Committee

clause be redrafted

hoted

that
concems of the

this clause and

the licensing of

[he
lon
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I

select locations where

the data they have

collected may be more

effectively protected.

The White Rhino

Ventures Ltd
Delete clause 67(l)

Justification:
This is a very unrealistic

requirement in the modern

world. Half of the companies in

the world now use Cloud based

systems which by definition
could sit anywhere.

The Committee noted the

concerns of the stakeholders on

this clause and proposes that the

clause be redrafted to provide for
the licensing of foreign operators.

Clause 68 The Betting Control

and Licensing Board

Delete clause 68

Justification:
Telecommunication is the

essence online gaming and

banning its use will render

online gaming obsolete

The Committee agreed to the

proposed deletion.

The Shop and Deliver
Ltd (Betika)

Clause 68 should be deleted

Justification:
(i) The clause does not

define what a

telecommunication
platform is and is

totally unclear given

that it is referring to

online gaming which in

its nature is conducted

on telecommunication

devices;

(ii) Imposing such a

restriction is akin to
imposing a ban on

online gaming which
does not appear to be

the intention of the Bill.

The Committee agreed to the

proposed deletion.
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and Anjarwalla &
i{hanna

Clause 68 should be deleted

Justification:
(i) The clause does not

define what a

telecommunication
platform is and is

totally unclear given

that it is referring to
online gaming which in
its nature is conducted

on telecommunication

devices;

(ii) Imposing such a

restriction is akin to
imposing a ban on

online gaming which
does not appear to be

the intention of the Bill.

The Committee
proposed deletion

The Velex Advisory Clause 68 should be deleted The Committee
proposed deletion.

Justification:
(i) This clause has the

effect of banning any

form of online gaming

or sports betting, which
from the text herein is

not the intent of the

National Assembly;
(ii) It is proposed that this

clause should be

deleted as it will greatly

curtail all progress

made in the industry

and will result in

closure of all online

operators;

(iii) cambling will go back

to retail shops all over

the country

l.
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The White Rhinos

Ventures Ltd

Delete clause 68 but work with
mobile operators to create a
more informed method of
control and monitoring.

Justification:
This would be the most drastic

proposed change as almost all
online betting in Kenya is done

via Safaricom's mobile money

platform, Mpesa. In essence, if
this provision was included in

the final legislation, it would

effectively put all online

gaming operators out of
business. By removing mobile

money, this Act is going to
push up cash-based gaming

which will lead to even more

problems in society and is
virtually impossible to monitor
from a taxation perspective.

The mobile money platforms in

place in Kenya have a

mandatory age restriction of
18. It is through the Mobile

Money platforms that the

government would have more

control over usage and

restrictions.

The Committee agreed to the

proposed deletion.

Clause 69 The Betting Control

and Licensing Board

Amend by deleting the word
"Tribunal" substitute therefor

with the word "Committee"

Justificotion:
The nature of the disputes to be

handled are more

administrative in nature than

legal and therefore a committee

The Committee agreed to the

proposed amendment.
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would ensure expeditious

disposal of disputes

Further, the committee will
bring in all gaming players who

handle day to day issues

touching on gaming
I

lr

the
l,a

I

Betting Control
Licensing Board

Amend Section 7l by deleting

the word "Board" and

substituting therefor with the

word 'oAuthority'o

Justification:
For consistency

The Committee
proposed amendl

following reasons:

(i) Although
Authority
corporate 6

ofthe Billp
manageilrGt

Authority s

Board;
(ii) Substitutiol

"Board" Yfl

will neccss

unnecesstrx

to the Bill;
(iiD It is propc

to vest til
bodies eit
Board in Gil

the mand

Authority.
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Clause 71(3)

Amend by deleting subsection

(3) and substituting therefor

with the following new sub-

section

"(3) The Authority shall, before

granting a license under this
Section, satisfr itself that-

The Committec
proposed amen&t

condition in parqg

enriches the existin

in the Bill.
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(a) The applicant has

appropriate knowledge or
experience to conduct a

National Lottery in

accordance with this Act
and any other written law

(b) The applicant has the

necessary financial and

relevant technical

capability to conduct the

lottery
(c) No political party or

political office bearer has

any direct or indirect
financial interest in the

Iicensed applicant or
shareholder thereof

The applicant is fit and proper

person to conduct the lottery

Justification:
To ensure that the operator has

appropriate technical and

financial capacity to conduct a

lottery

To ensure that the objective of
the lottery is achieved by the

operator

This will also ensure the

integrity of the conduct of the

lottery

Clause 72 The Befting Control

and Licensing Board

Amend subsection (l) by

deleting the word "the"
appearing immediately after

the word "by" and substituting

therefor with the word "this"

The Committee agreed to the

proposed amendment.
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Amend sub-section (2) by

deleting the word ooBoardo'and

substituting therefor with the

word "Authority"

Clause 72(2)

Justification:

For consistency

The Committe€

following reasonE:

(i) Although
Authority
corporate

of the Bill

Board;
(ii) Substitution

"Board" rryl

will necesl
unnecessStry

to the Bill;
(iii) It is propet

to vest m
bodies estl

Board in ai
the mand
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C Betting Control
Licensing Board

trhe

ta
Amend Section 73 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:

For consistency

The Committee
proposed amen&t

following reasorur:

(i) Although
Authority
corporate €l

of the Bill pi
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bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 74 The Betting Control

and Licensing Board

Amend section 74 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justificotion:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 75 The Betting Control

and Licensing Board

Amend Section 75 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous
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unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 76 The Betting Control

and Licensing Board

Amend Section 76 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 77 The Betting Control

and Licensing Board

Amend Section 77 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected

proposed amendment for
following reasons:

the

the

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

lPage108



Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 78 The Betting Control

and Licensing Board

Amend Section 78 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 79 The Betting Control

and Licensing Board

Clause 79(l) and (2)

Amend Section 79 by deleting

the word "Board" and

The Committee rejected the

proposed amendment for the

following reasons:
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(i) Although
Authority
corporate

ofthe Bill

to the Bill;
(iiD It is propo

to vest n
bodies egt

Board in or
the mand

Authority.

(ii)

will
"Board"

Authority
Board;

substituting therefor with the

word "Authority"

Justification:
For consistency

the

Amend by deleting the word

"prizes" appearing

immediately after the word

"the" and substituting therefor

with the word "price"

Justification:
To correct a typographical

error and differentiate 'prize'
from'price'

Clause 79(3) (0 The Committee to

proposed

it

I

for

thd

Clause 80(3) and (a)

Amend Section 80 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee
proposed amen&ri

following reasons:

(i) Although
Authority
corporate et

ofthe Bill pt

managemenl
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Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out
the mandate of the

Authority.
Clause 80(5)

Amend by deleting subclause
(5) and substituting therefor

with the following new
subclause-

"(5) agent authorization under

sub-section (4) shall be in
writing and shall be subject to

such terms and conditions as

may be determined by the

licensee with the approval of
the Authority"

Justification:
To align with subclause (4) on

agent authorization

The Committee agreed to the

proposed amendment.

Clause 80(6)

Amend sub-section (6) by

deleting the word "prize"
appearing after the word "and"
and substituting therefor with
the word "price"

Justification:
Correct a typographical error

The Committee agreed to the

proposed amendment.
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Clause 8l The Betting Control

and Licensing Board

Amend Section 8l by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
To amend a typographical error

The Committee rejected

proposed amendment for
following reasons:

the

the

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 84 The Betting Control

and Licensing Board

Amend Section 84 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

rrilpaee



Board in order to carry out

the mandate of the

Authority.

The White Rhino

Ventures Ltd
Amend sub-section (2) by

deleting the word "Board" and

substituting therefor with the

word "Authority"

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 86 The Befting Control

and Licensing Board

Amend Section 86 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
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(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 87 The Betting Control

and Licensing Board

Amend Section 87 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected

proposed amendment for
following reasons:

the

the

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out
the mandate of the

Authority.

Clause 87(2)

Amend subsection (2) by

inserting the words "the
following, and not limited to-"
immediately after the word

"audit,"

Justification:
To amend typographical error

The Committee rejected the

proposed amendment since it
muddles the provision.

Clause 87(2) (d)

Amend subsection (2)

paragraph (d) bV deleting the

The Committee agreed to the

proposed amendment.
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word "of immediately after

the word "compliance" and

substituting therefor with the

word "with"

Justification:
To amend typographical error

Clause 88 The Betting Control

and Licensing Board

Clause 88(l)
Amend by deleting subsection

(l) paragraphs (a), (b) (c), (d)

and substituting with the

following new paragraphs

"(a)Forty per centum to the

holders of winning tickets
(b)Twenty per centum to

licensee to meet its

administrative costs

(c)Thirty per centum to the

Fund established under section

(89) for distribution to good

cause; and

(d)Ten per centum to agents

and retailers of the Lottery"

Justification:
To amend typographical error

The Committee agreed to the

proposed amendment save that
paragraph (c) should provide that

thirty per centum be distributed to
the Fund established under section

89 for distribution to different
good causes related to sports.

Clause 89 The Betting Control

and Licensing Board

Amend subsection (2) & (3) bV

renumbering in order of
sequence

Justification:
To amend typographical error

Amend subsection (2)

paragraph (d) bV deleting the

word "Board" and substituting

it therefor with the word

"Fund"

Justification

The Committee agreed to the

proposed amendment.
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The section deals with the

National Lottery Distribution
Fund and not the Board of the

Authority
or*The CommitteE t

proposed amendmo rt.

l

to{d
I

l

dheCI The Beuing Control
and Licensing Board

Amend subsection (l) as

follows;

"(a)by deleting the words

"nominated by the Cabinet

Secretary and"

Justification:
The Authority is responsible

for all gaming matters and is
the principal implementer of
the gaming Act therefore must

be represented in the

governance strucfure of the

Fund

Amend by deleting paragraph

(d) and substitute with the

following new paragraph

"(d)one person who shall be

nominated by the Council of
County Governors and

appointed by the cabinet

Secretary

Amend by deleting paragraph

(0 and inserting a new
paragraph (f) to read as follows
the words "managing trustee

who shall be an ex offtcio
member"

The Committee
proposed amofi
Director-General ol
cannot serve in bot

Lottery Distributio
and the Natior

Authority Board.
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Amend by inserting a new

paragraph as (g) to read;

"(g)The Director General ofthe
Authority or any designated

psrson"
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Clause 94 The Betting Control

and Licensing Board

Amend clause 94(l) (d)

Amend subsection (l)
paragraph (d) bV deleting the

words "of economic crimes or
fraud" appearing after the word

"offence

Justification:
To ensure that all criminal
offences are covered and not

limited to economic crime and

fraud only

The Committee agreed to the

proposed amendment.

Clause 98 The Betting Control

and Licensing Board

Amend by deleting the word

"sports" and insert the

following new words "social
economic activities"

Justi.fication:
The term "social economic

activities" is broader and

includes sports and other

activities

The Committee rejected the

proposed amendment.

Clause 100 The Betting Control

and Licensing Board

Amend subclause (4) by

deleting the words "National
Assembly" and substituting it
therefor with the words

"Cabinet Secretary,

responsible for National
Treasury"

Justification:

The annual estimates are

submitted through the Cabinet
Secretary of The National
Treasury

The Committee rejected the

proposed amendment.

Insertion of New Clause l00A
on Exemption to read;

Notwithstanding any other
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provisions of this Act, the

following sections of this Act
shall not apply to the National
Lottery and the National
Lottery Distribution Trust

tund-
(a) Section 27 Duration of

licenses and permits;

(b) section 49

Authorization of public

Lotteries for charitable
purposes

(c) Section 52 Lottery
conducted for
charitable, sporting or
other purposes;

(d) Section 53 Lottery
incidental to

entertainment; and

(e) Section 54 Private

Loffery

Justification:
National Lottery is a different
type of lottery established for
raising funds for public good

causes and is therefore

exempted from other general

provisions of the Act such as

duration of the term of the

license and general provisions

as related to operation ofother
lotteries

l

l

The Commi$ee
proposed amendmr

d
m$

aU to the

]il

C The Betting Control
and Licensing Board

Amend clause l0l (l) by

deleting the word "related"
appearing immediately before

the word "gaming" and

substituting therefor with the

word "forms of'

ffiI
a e



Justification:
To amend typographical error

Clause l0l(2)
Amend by deleting subsection

(2) and substituting thereof
with the following new

subsection

"(2) The Cabinet Secretary

may make regulations on the

operation of casinos"

Justi,fication:
It is more practical to control
the number of casinos through
conditions attached to the

licenses and taxes.

The Committee rejected the

proposed amendment since clause

162(2) (c) of the Bill provides for
this.

Amend by deleting subsection

3 (a)

The Committee rejected the

proposed amendment

The Association of
Gaming Operators,

Kenya

Amend clause 101(2) to
provide that the provision shall

not apply to existing casinos.

The Committee rejected the

proposed amendment

Amend clause l0l(5)

Justification:
The proposal to require

casinos gaming machines to
play a minimum bet of Kshs.

50 is a high bet, the

combination of which can lead

casinos to pay out very huge

amounts if all the machines

adopted a Ksh 50 minimum
bet.

Clause 102 The Betting Control
and Licensing Board

Amend Section l02by deleting
the word "Board" and

substituting therefor with the

word "Authority"

Justification

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the corporate
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For consistency entity, clause 7 ofthe Bill provides

that the management of the

Authority shall vest in the Board;
(ii) Substitution of the term

"Board" with "Authority" will
necessitate numerous unnecessary

amendments to the Bill;
(iii) It is proper in legislation

to vest management of bodies

established in a Board in order to

carry out the mandate of the

Authority.

Clause 103 The Betting Control

and Licensing Board

Amend by deleting the words

"of' appearing immediately

after the word "compliance"
substituting therefor with the

word "with"

Justification:
To correct typographical error

The Committee agreed to the

proposed amendment.

The Directorate of
Gaming and Betting -
Nairobi City County

Delete clause 103

Justification:
County Gaming Inspectors are

charged with responsibility of
enforcement, compliance spot

checks & daily supervision of
the casinos. This is as per

Gazette Notice 8753 of 8th

September 2017

The Committee rejected the

proposed amendment

Clause lM The Betting Control
and Licensing Board

Clause 104(l) and (3)

Amend Section 104 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected the

proposed amendment for the

following reasons:

(i) Although it is the

Authority that is the

corporate entity, clause 7
of the Bill provides that the

management of the
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Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.

Clause 105 The Directorate of
Gaming and Betting -
Nairobi City County

Delete clause 105

Justificatton:
Licensing of the amusement

machines can only be done

under the county government.

This is as per Gazette Notice
8753 of 8th September 2017.

The Committee rejected the

proposed amendment

Clause 106 The Association of
Gaming Operators,

Kenya

Amend clause 106 to provide

that
prizes on amusement machines

should not exceed Kshs. 500/-

and the aggregate amount

issued by way of sale of chance

should not be more than Kshs.

20001-

Justification:
(i) Prizes level proposed

does not appear correct

or right as all of the

prizes won on

amusement machines

are not subject of any

tax currently applicable

on gaming;

The Committee rejected the

proposed amendment since the

provision applies to commercial

entertainment.
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(ii) Under clause 106(2)

and (3), Prize limits for
amusement are

unreasonable and

extremely high.;
(iii) As per the proposed

prize scales, underage

persons will engage in

the game and play them

on much higher level

with expectations to

make huge winnings.

I The Betting Control
and Licensing Board

Amend by deleting section 107

and substituting therefor with
the following new section:

107. (l) The Authority may

issue an amusement license

authorizing the use of an

amusement machine in a

licensed premise.

(2) A license issued under this
section shall be subject to such

conditions as the Authority
may impose and in every case

to the condition that no person

under the age ofeighteen years

shall play an amusement

machine unless

in the presence of, and with the

permission of, his parent or
guardian.

(3) Any person who-

(a) uses or permits the use of an

amusement machine in respect

of which a licence has not been

issued under subsection (l); or

The Committee i

proposed amendrnt

to the

a e

i

I



(b) contravenes or allows the

contravention of any condition
provided for or imposed by the

Authority under subsection (2),

commits an offence and shall

be liable on conviction, in the

case of an offence under

paragraph (a), to a fine not

exceeding one hundred

thousand shillings or to

imprisonment for a term not

exceeding one year or to both

and, in the case of an offence

under paragraph (b) to a fine
not exceeding two hundred

thousand shillings or to

imprisonment for a term not

exceeding two months or to
both.

(a) In this section, "amusement

machine" means a machine,

other than a

gaming machine -

(a) which is operated by the

insertion of a coin or coins or
other equivalent into the

machine; and

(b) whereby a successful player

neither receives nor is offered

any benefit other than -
(c) the opportunity afforded by

the automatic action of the

machine to play the game again

without insertion of a coin; or
(d) the delivery by the machine

of a coin or coins of a value not

exceeding that required in

order to play the game once. t
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Justification:
It is the mandate of the

Authority to regulate and

control all forms of gaming

including the use of
Amusement machines

The current legal framework
does not provide mechanism to

regulate to use of Amusement

machines thereby enabling

abuse

The Association of
Gaming Operators,

Kenya

Amend clause 107(l) to the

effect that importation and

certification of amusement

machine shall be under national
government.

Justification:
(i) Importation and

certifi cation equipment

should be strictly under

national government.

Clear guidelines should

be issued to the Kenya

Bureau of Standards

(KEBS) for a pre

shipment inspection of
amusement machines.

None of the amusement

machines should be

imported without
producer certificate

clearly stating that

equipment is for
amusement only.
KEBS should have

clear guidelines

regarding importation
and pre-shipment

lrl
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certificates of these

machines and

equipment. Pre-

shipment certification
must confirm the

purpose of such

equipment;

(ii) Due to the bad

experience and

reputation with the

Chinese coin machines,

this proposed bill is

leaving a huge loophole

for misuse once again.

Clause 108 The Betting Control

and Licensing Board
Amend Section 108 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

The Committee rejected

proposed amendment for
following reasons:

the

the

(i) Although it is the

Authority that is the

corporate entity, clause 7

of the Bill provides that the

management of the

Authority shall vest in the

Board;
(ii) Substitution of the term

"Board" with "Authority"
will necessitate numerous

unnecessary amendments

to the Bill;
(iii) It is proper in legislation

to vest management of
bodies established in a

Board in order to carry out

the mandate of the

Authority.
Amend by deleting the word
"Permit" and substituting

therefor with the word"
Licence"
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Justification:
To correct typographical error

I
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The Directorate of Amend clause 108(l) to

provide that

county government shall

license prize competitions for
promotions confrned to a

county.

Gaming and Betting-
Nairobi City County

Justification:
This is as per Gazette notice

8753 of 8th September 2017

and adopted by final orders of
petition no.295 of 2015.

I The Betting Control Amend Subsection (l) by

deleting the word "Betting
and" appearing before the word

"gaming"

The Committee

and Licensing Board proposed

Justification:
Betting Machines are covered

under subsection (2)

Amend subsection (l)
paragraph(a) by deleting the

word "a" appearing before the

word "licensed"

Justification:
To correct typographical error

Amend subsection (2) by

inserting the words "in licensed

premises" immediately after

the words o'license"

Justification
To correct typographical error

PART XIIA
ADVERTISING
GAMING

The Committee

age

OF the proposed

I



Gaming advertisement

110A. (l) No person shall
promote the advertisement of a
gaming activity, without the

approval of the Authority, on

any medium of electronic or
any other form of
communication by: -
(a) holding himself out by

advertisement, promotion,

notice or public placard as

willing or with the aim of
enticing members of the

public to participate in

gaming;
(b) displaying any written or

printed placard or notice

relating to any form of
game of chance in any

shape or form so as to be

visible in a public street or
place;

(c) printing or publishing, or
causes to be printed or
published, any

advertisement or notice;
(d) using a prominent

personality or celebrity,
public vehicle or use of
lifestyle advertising to
promote gaming;

(e) using false, misleading or

deceptive message likely
to create an erroneous

positive impression of
gaming;

(0 using a testimonial or

endorsement displayedor

has been incorporated in the

amendments.
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communicated, that is

misleading or incapable of
informing the public of the

hazards of gaming;

(g) advertising gaming by

organizing, promoting or
sponsoring a sporting

event, trade fairs,

exhibitions, shows,

cultural, artistic,

recreational, educational

or entertainment

programmes or any other

event.

(2) All gaming advertisements

shall-
(a)indicate the addictive nature

of gaming;

(b) notiff players to play

reasonably;

(c)prohibit a child from
playing;

(d) not feature a former
winner with a view to
encourage the general public
to participate in gaming;

(e)not be erected on an

advertisement billboard
(fl dedicate ten per centum of

aired advertisements for
responsible gaming.

(3) All media companies

holding licenses on gaming

shall not use any of their
broadcast channel to advertise

or promote their gaming

products or activities.

age



(4) The Authority shall

determine where, when and

how gaming is to be advertised.

(5) A person who contravenes

the provisions of this section

commits an offence and shall

be liable upon conviction to a
fine not exceeding twenty
million shillings or to

imprisonment for a term not

exceeding five years or to both

Justification:
To provide comprehensive

legal framework in relation to

gaming advertisements

The Betting Control

and Licensing Board

Insertion of new section I l0B

Gaming advertisement fee

I l0B. (l) There shall be a fee

to be known as the gaming

advertisement fee chargeable at

the rate of thirty five per

centum of the total

advertisement cost for every

gaming advertisement.

(2) The fee prescribed under

subsection (l) shall be paid to
the Authority immediately

upon approval of any

advertisement.

Justificotion:
Advertisement charges should

not be categorized as taxes.

The Committee agreed to the

proposed amendment
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It is a fee that should be payable

to the Authority to enable it
properly discharge its mandate.

The Betting Control
and Licensing Board

PART XIIB Protection of
children

110C.(l) Notwithstanding
any exceptions in this Act, no

person shall offer, permit,

entice, invite or induce a

minor to participate in a game

which must, in terms of this
Act or any other regulatory

instrument, solely be offered

to persons who are not

minors, whether by means of
allowing entrance into
gaming premises whether for
the purpose of gaming or
otherwise, plays a game of
chance with, or permits the

playing of a game by, a minor
selling a gaming ticket,
employment of a minor in the

organization and management

of gaming or engagement in
the provision of a gaming

service, advertising or
promotion of a gaming

service or by any other means

whatsoever.

(2) A person who violates the

provisions of subsection (1)

shall be guilty of an offence

and shall on conviction be

liable to a fine not exceeding

two million shillings or to

imprisonment for a term not
exceeding three years or both

The Committoe
proposed amendmt ht

ltre
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Justification:
To provide a clear legal

framework for the protection of
children against gambling

The Velex Advisory Amend clause I l0-
(a) in subclause (l) -

(i) by deleting
paragraph (a)

and substituting

therefor the

following new
paragraph-

(a) be in a

licensed casino;
(ii) in paragraph (d)

by deleting the

words "after
three months"

and substituting

therefor the

words "once

every year"

(b) by deleting subclause

(2) and substituting

therefor the following
new subclause-

(2) A betting machine

shall only be operated.

Justification:
(i) The amendment

to subclause (l)
paragraph (a) is
a cleanup;

(ii) The amendment

to subclause 2 is

The Committee agreed to the

proposed amendment save for the

proposed amendment to subclause

(2).
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because is an

expensive

exercise, that

requires high

expertise. Not
easily found

locally. [t may

also interfere

with services

agreements if
this exercise

was to be

assigned to non-

manufacfure

recommended

testers.

The Betting Control
and Licensing Board

Amend by deleting PART XIII
and substituting therefor with
the following new Part;

PART XIII-DISPUTE
RESOLUTION
MECHANISM

Section I I l. (l) there is hereby

established a committee to be

known as the Gaming Appeals

Committee to consider and

decide appeals under this Act.

(2) The Cabinet Secretary shall,

by notice in the Gazette,

appoint the following persons

to serve in the Committee;

(i) A representative of the

Principal Secretary for the

time being responsible for
matters relating to gaming

The Committee
proposed

ruto
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(ii) A representative of the

Attorney-General
(iii) A representative of the

Inspector General of
Police

(iv) A representative of the

Consumer Protection

Advisory Committee
(v) A representative from

Association of Gaming

Operators

(vi) Three other persons with
knowledge and experience

in gaming matters

(3) The quorum for a meeting

of the appeals committee shall

be five members

(4) the functions of the appeals

committee shall be to hear and

determine appeals;

(a) against the decision of the

Authority including;
(b) against a gaming inspector

or authorized officer;
(c)Regarding complaints

arising out of the outcome

of a gaming transaction;
(d)Regarding Complaints

arising out of the

functionality of gaming

machines and equipment;

and

(e) Regarding any other

matter as may be

prescribed by this Act or
referred to it by the

Authority.
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(5) An appeal to the Committee

shall not automatically operate

as a stay of the decision

appealed against.

(6) The Committee shall

convene as and when an appeal

has been filled save as

expressly provided in this Act
the Committee shall regulate its

own procedure;

(7) The Ministry shall provide

secretariat services for the

Committee.

ll2. Members of the

Commiffee shall be paid such

remuneration and allowances

as the Cabinet Secretary may,

on the advice of the Salaries

and Remuneration

Commission, determine.

113. The Authority may refer a

matter or complaint to the

Committee for hearing and

determination.

I 14. A person aggrieved by the

decision of the Committee,

may appeal to the High Court
within fourteen days from the

date of the decision of the

Committee.

Justification:
The nature of the disputes to be

handled are more

administrative in nature than

i

i

l

t
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legal and therefore a committee

would ensure expeditious

disposal of disputes

Further, the committee will
bring in allgaming players who

handle day to day issues

touching on gaming

The dispute resolution

framework provided has been

borrowed from best practices.

Examples being;

(i) the Committees that resolve

disputes between KEPHIS and

traders in plant material,
(ii)the Committee dealing with
dispute resolution involving
the status ofrefugees.

Clause I l3 The Velex Advisory Amend clause 113(2) (d) bV

deleting the word "dishonesty"

Justification:
(i) lt is not possible to

qualiff the wording
"dishonest" in this

context. The wording is

ambiguous;

(ii) What would be the test

for determining

dishonesty? This will
result in wide
discretionary powers of
the Authority which
may be subject to abuse

by office holders from
time to time;

(iii)The repercussions of
dishonesty are really

The Committee rejected the

proposed amendment
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high to operators

including suspension

and cancellation of
license to operate;

(iv)Operators may disclose

information to the

board which at the time
they reasonably thought

was accurate only for
the same to change via
external factors or
otherwise.

IeI The Velex Advisory Amend clause 12l(l) by

deleting the words "Public
Service Commission" and

substituting therefor the words

"Judicial Service

Commission".

Justification:
The Tribunal proposed will be

under the Judicial Service

Commission and therefore the

JSC should be the recruiter.

The Committee e

proposed amendme

tos'iF
rt.

s togr$,

It
heI The Betting Control

and Licensing Board

Amend by deleting clause 124

and substituting therefor with
the following new section:

124. The Funds of the

Authority shall comprise of-

(a) such monies as may be

appropriated by the Parliament

for purposes of the Authority;

(b) such monies as may accrue

to or vest in the Authority in the

course of the exercise of its
powers or the performance of
its function under this Act;

The Committee t
proposed amendme
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(c)Except where otherwise
provided, all monies recovered

and charges, fees, levies,

grants, donations,

endowments, fines,

composition sums and

financial penalties collected by

the Authority under this Act;

(d) such other fees and levies as

may be prescribed and

approved by the Cabinet

Secretary in consultation with
the Cabinet Secretary for the

National Treasury;

(e) interest from the investment

of money standing to the credit

ofthe Fund; and

all monies from any other

source provided for, donated or
lent to the Authority

Justification:
To include other sources of
funds applicable to the

Authority

Clause 127 The Betting Control

and Licensing Board

Amend subsection (2)

paragraph (b) by deleting the

word "on" replace it with the

word 'oat" immediately after the

word "as"

Justification:
To correct typographical error

The Committee agreed to the

proposed amendment

PART X-
OFFENCES

The Betting Control

and Licensing Board

Amend by deleting the word
"PART X"- and substituting
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C

thereof with the word "PART
xv"

Justification:
To ensure the Parts in the Act
follow in the right sequence

tI
The Betting Control
and Licensing Board

Amend the marginal note to
read as follows;

"Failure to display a valid
license or permit"

lI
Amend by inserting the word
*permit" immediately after the

word "licence"

I

The Betting Control
and Licensing Board

Delete the word "Board" and

replace it with the word

"Authority"

Jastification:
For consistency

The Betting Control
and Licensing Board

Amend by deleting clause 133

and substituting therefor with
the following new section;

133 A licensee who knowingly
fails to keep any books, records

or accounts required to be kept

under this Act or keeps false

books, records or accounts, or
who makes or causes to be

made any book entry which is
false commits an offence and

shall be liable upon conviction
to a fine not exceeding twenty
million shillings or
imprisonment for a term not
exceeding ten years

Justification.

age
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For clarity purposes and

enhance penalty for making

false declarations in respect of
gaming activities

Clause 134 The Betting Control

and Licensing Board

Amend by inserting the word

"of accounts" immediately

after the word "statement"

Justification
For clarity

Clause 135 The Betting Control

and Licensing Board

Amend Section 135 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

Clause 140 The Betting Control

and Licensing Board

Amend section 140 by deleting

the word "betting" and

substituting therefor with the

word'gaming"

Justification:
To cover all forms of gaming

activities

Clause l4l The Shop and Deliver
Ltd (Betika)

Amend clause l4l to provide

that

a list of all licensed betting

premises and licensed

electronic_sites be published in

the Kenya Gazette and two
newspapers of national

circulation as well as the

Board's website

Justification:

This will ensure that the public

is not a pafy to the licensing
process as this is adequately

protected in the Bill.
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I The Betting Control
and Licensing Board

Amend by deleting clause 142

and substituting therefor with
the following new section;

142 (l) A person who willfully
acts, facilitates or carries on

business as a bookmaker

without a license or otherwise

contrary to the terms of a

license issued under this Act
commits an offence and shall

be liable upon conviction to a
fine not exceeding ten million
shillings or imprisonment for a
term not exceeding five years

or to both;

(2) A person who accepts or
receives bets or settles or pays

money or monies worth in

respect of bets, or is found in
possession of any books,

accounts, documents or other

articles which are used or
appear to have

been used or intended to be

used in connection with or
which relate or appear to relate

to the business of a bookmaker,

shall be presumed, until the

contrary is proved, to be acting

as a bookmaker;

(3) A person who settles or
pays money or money's worth

in respect of any betting shall

also be presumed, until the

contrary is proved, to be acting

as a bookmaker.

a8e



Justification:
To increase the scope of illegal
bookmaking activities as well
as increase fines and sentence

of persons engaged in illegal
bookmaking activities which
are not punitive enough in the

Bill
Clause 144 The Betting Control

and Licensing Board

Amend Section 144 (2) by

deleting the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

Amend subsection (2) by

inserting the word "sub"
immediately before the word
"section" and therefor the

number I in bracket as (1)

Justification:
For typographical correction

Clause 146 The Betting Control

and Licensing Board

Amend paragraph (b) by

inserting the word "of'
immediately after the word
"promoter"

Justification:
For typographical correctness

Clause 150 The Betting Control

and Licensing Board

Amend the marginal notes to
read as follows:
"Prohibition against touting
and Soliciting"

Justification:
For clarity purposes

Clause l5l The Betting Control

and Licensing Board

Amend by moving Section l5l
to the new PART XIIA and

merge under section I 10A
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I The Betting Control
and Licensing Board

Justification:
For coherence and clarity
purposes and to clearly define

the offence under this section

Justification:
For coherence and orderly

arrangement of sections

Amend the marginal notes by

deleting the word "unlicensed"
and substituting therefor with
the word "licensed"

I The Betting Control
and Licensing Board

Amend by deleting the entire

Section 153

Justification:
Refer to the new Part XIIB
which gives prominence to
protection of children against

gambling

C I The Betting Control
and Licensing Board

Amend by deleting the words

"five hundred thousand" and

replace with the words "one
million"

Justification:
To discourage malpractice in
gaming activities

The Betting Control
and Licensing Board

Amend by inserting the word
"Authority" immediately

before the word "County
government" and the word be

"immediately" after the word
"conviction"

Justification:
For typographical correctness

,

i

I

''*]fftrI
The Betting Control
and Licensing Board

Amend by deleting subsection

(l) paragraphs(a)&(b)

I

8e
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substituting therefor with the

following new subsection as

follow;

(1)lt shall be lawful for a

gaming inspector or any other

officer of the Authority
authorized in writing, on

production of an authority
document,, to enter without
warrant and inspect premises

(including a race course)in

which he or she has reason to

believe that an offense under

this Act or under any regulation

made thereunder ,has been

committed to-

Justification:
Pre-empt commission of
gaming crimes to protect the

public.

This will ensure that the

Authority and security

apparatus are able to protect the

public from any criminal
gaming activities

Clause 157 The Betting Control

and Licensing Board

Amend subsection (3) by

inserting the words "or to

imprisonment for a term not

exceeding one year or to both"
immediately after the word

"shillings"
The Velex Advisory Amend clause 157(l ) by

deleting the word "dishonesty".

Justification:
(i) It is not possible to

qualifo the wording
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"dishonesf in this

context. The wording is

ambiguous;
(ii) What would be the test

for determining

dishonesty? This will
result in wide
discretionary powers of
the Authority which
may be subject to abuse

by office holders from
time to time;

(iii)The repercussions of
dishonesty af,e really
high to operators

including suspension

and cancellation of
license to operate;

Operators may disclose

information to the board which
at the time they reasonably

thought was accurate only for
the same to change via extemal

factors or otherwise.

ii

I The Association of
Gaming Operators,

Kenya

Amend clause 158 to ban

advertising of gaming

activities.

Justification:
Casinos do not advertise.

Betting and online gaming

should also not be allowed.

l

l

The Velvex Advisory Amend clause 158(0 by

deleting the words "or a place

frequented by children".

Justification:
(i) The wording "a place

frequented by children"
is ambiguous and may

age
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be subject to abuse by

stakeholders of
authority;

(ii) Leaving the text to
schools is sufficient in

this case

The White Rhinos

Ventures Ltd
Amend clause 158 to provide

that a cross section of
operators, Media owners,

government and other

stakeholders to form a culture

committee on responsible

gaming and advertising and

submit to the voluntary

guidelines dictated by the

committee. The guidelines

would cover areas such as:

i. Content of
advertising

ii. Area or
amount of
time of
advertising
given over
to

responsible

gaming

messages.

iii. Removal of
any

advertising

during
programmin

g targeting
children.

Justification:
Clause 158 introduces new

advertising restrictions heavily
targeting TV and Radio
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advertising, while giving

concessions to TV advertising

during sporting events and on

DSTV, and not targeting social

media and newspapers. This

heavily favours the major
sports betting operators to the

detriment of the rest of the

industry.

This would have a significant
impact on the Ventures

revenues due to the fact that

Radio and TV advertising are

the most important media in
White Rhino Venture's

advertising strategy. These

changes to advertising would
decimate the local media

industry to the benefit of
foreign owned and controls

companies, namely DSTV,
Google and Facebook.

Lastly, outdoor advertising was

not mentioned and is the most
prevalent form of Gambling

advertising in Kenya.
Proximity to schools is an

irrelevance in this case as it is
assumed that children only go

to school.

Furthermore, these companies

do not have guidelines on who

has access to their content and

social media is very much

geared to the youth audience

while Television and Radio are

in decline with same

demographic.

I
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Clause 158 on advertising does

not address the fact that the

biggest issue with Gambling is
Sports Betting and the

advertising ban expressly

allows it. It also does not deal

with the issue of DSTV TV
where most people consume

their sports content. There is

also no express requirement for
responsible gaming on

billboards.

Amend clause 158(3)

It is not clear if this provision
holds for prize promotions. It is
also against competition rules.

Basically, the act punishes

Local TV and Radio media

owners and their advertisers.

Most of the big Sports Beuing

companies place their
advertising on:

i) Sport Events (so

exempt)

ii) DSTV
iii) Social Media

iv) Newspapers

l. It can easily be argued

that Social Media
advertising is much

harder to regulate than

spot advertising on TV
and Radio. Permitting

the advertising of
betting on online and

offshore satellite media

at the expense of local

electronic media will
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have the following
consequences:

a. Social and

satellite media

is hard to

regulate vs

domestic

electronic

media where all
content and

standards of
responsible

gaming can be

subject to

vetting before

flight.
b. The audience of

social media

skews younger

than linear

broadcasting

and combined

with the

difficulty of
controlling it
gives rise to
much higher

risks of
attracting

vulnerable
players.

c. It does not seem

in the national

interest to

restrict the

revenues from
the electronic

advertising of
gaming to

offshore

Page



unregulated

broadcast and

internet

companies to

the severe

detriment of the

local media

industry which
is already facing

economic

challenges

d. This ruling
would also be

anti-

competitive

significantly
favouring
brands

established

before the local

advertising

restrictions

came into
effect.

2. This basically allows

the big companies to

cement their position

and would make it
impossible for any new

operators to compete

(including local

companies and THE
NATIONAL
LOTTERY).

The Betting Control

and Licensing

Moved to the new PART XIIA
and merged under section

I l0A

Justification.
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For coherence and orderly

arrangement of sections

I

I 5

Amend by inserting a new

subsection l58A:
SECTION I58A:
PROSECUTION OF

OFFENCES
(l) The Authority shall,

pursuant to Article I 57 (12)
of the Constitution, have

the power to undertake
prosecution of any offence

under this Act.
An officer duly authorised in

writing by the Authority may

conduct a prosecution for any

offence under this Act.

Justification:
To provide for prosecutorial

powers of officers of the Board

in line with other regulatory

bodies such as section 104 of
the Kenya Communications

Act No. 2 of 1998.
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i

fi
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I

I The Association of
Gaming Operators,

Kenya

Amend clause 159(l)

Justification:
(i) Considering all the

differences between

online operators and

brick and mortar

establishments like
casinos, the bill is
proposing the same

fees or just twice
higher for online

activities; This is not

proper considering the

brick and mortar

l

I
(
h

I
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establishments like the

casinos which are

barely surviving due to

the high taxation;
(ii) Land based operators

have been in existence

in Kenya for over 50

years and they are

greatly affected by the

huge cost of
maintaining their
equipment and

sustaining their
business;

(iii)The casinos

establishments are not

in a position to invest

in modern technologies

at the moment as they
are not making any

profits on a scale to

invest or expand;

(iv)The excise taxes on

betting and online
gambling is highly
supported for betting

and online gaming.

The Velvex Advisory Delete clause 159

Justification:
(i) The industry is heavily

taxed. Subjecting the

industry to further
taxation will highly
affect the affairs of the

industry and lead to its
closure. As of this date

the industry is the
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highest taxed in the

economy including:
Corporate Tax - 30Yo;

Gaming Tax - l5%;
Winnings Tax - 20o/o;

Proposed Excise tfl( -
t0%;

(ii) [t is also not clear who

the tax liability falls to
the media house or
gaming company;

(iii)This will also curtail
any available income

for use by the operators

towards social

responsibilities in
society Ii

The White Rhinos

Ventures Ltd
Delete clause 159

Justification:
Given a projected media spend

of $75 to $ l00K per month, this
tal( would result in an

additional tax of up to

$420,000 per annum that will
be levied upon White Rhino

Ventures for its TV and Radio

advertising campaigns, further
rendering the business

unviable.

This tax is only going to affect

Kenyan businesses and have no

corresponding tax on

international companies.

''-h'il The Betting Control
and Licensing Board

Amend by deleting Section 159

and moving it to the new Part

XIIA under Section I l0B

Justification

I
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For coherence and orderly
arrangement of sections

Clause 160 The Betting Control

and Licensing Board

Amend by inserting the word
((be" immediately before the

word "produce"

Clause l6l The Betting Control

and Licensing Board

Amend by deleting the word

"Police" substituting therefor

with the word "Authority" and

the word "Board" and

substituting therefor with the

word "Police"

Justification:
It is the mandate of the

Authority to seize any illegal
gaming equipment

Clause 162 The Betting Control

and Licensing Board

Amend clause 162 by deleting

the word "Board" and

substituting therefor with the

word "Authority"

Justification:
For consistency

Amend subclause (2) by

inserting a new paragraph O to
read as follows;

Osecure the payment of any

fee or levy

Clause 163 The Betting Control

and Licensing Board

Amend subclause (3) by

deleting paragraph (c)

substituting therefor with
following new paragraph

"(c) the principles and

standards applicable to the

rules made under this section

are both set out in the

lnterpretation and General

Provisions Act (Cap 2) and the
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Statutory Instruments Act,
20t3."
Amend clause 163 (7) (l) by

deleting the words "stand
revoked within six months

from the enactment of this Act"
and replace therefor with the

words "remain valid for the

period of the license"

To avoid disruption of business

within the license period

Justification.

Delete subsections 163 (2) (3)

and (4)

Justification:
For align with sub-section (7)

Secoriil sl ;hedule The Betting Control
and Licensing Board

Amend the Bill by deleting the

Second Schedule and

substituting therefor the

following new Schedule-

LICENSE

50,000,000

20,000,000

Totalisator 5,00o,ooo

Online

Non-online
Bookmaker

TYPE OF
GAMING

age



License

authorizing

Bookmaking
at Race

meeting

Pool Betting

Scheme

Casino

Non- online

Lottery
Annual

Lottery Short

term

Prize

Competition

Transfer
(location)

Casino

Bookmaker

PoolTables

Gaming
Premises

Amusement

with prizes

100,000

5,000,000 2,000,000

10,000,000 5,000,000

2,000,000

20,000

1,000,000

l0% of t(

budget

tal promotion

100,000

100,000

10,000 per tal le 5,000 per table

500,000 250,000

10,000 per mi chine 5,000

machine

per

Second Schedule The Association of
Gaming Operators,

Kenya

Amend

by-
(i)

the Second Schedule

rationalizing the

amounts of licensing

fees to consider (a) the

scale of turnovers and

(b) online gaming

access to nationwide

market, the respective

l55lPage



j
I

1l

1
l

L

I
I1l

I

i.
I

i
I

I
l

I
i

I

I
r
I

-I
I

l
I

I

i

L_r

I

i

1

I

l

l

rl

rates and deposits

proportions between

land-based brick and

mortar and online
gaming which should

be minimum 30 times

less in a favour of land-

based establishments;

(ii) deleting the amount of
fifty million provided

as licensing fees for
casinos and

substituting therefor

ten million for new

casinos.

The Velvex Advisory Amend the Second Schedule

Proposal to review the license

fees in the Second Schedule (a)

Pronosal to review and
reduce the license fees in the

Second Schedule (c) for
Kenyan citizens to:

(a) All forms of online
gaming fifty million

(b) Casinos including
public gaming for
conducting tables and

slot machines-twenty-

five million
(c) Non-online

bookmakers ten million
(d) Totalisator five Million
(e) Prize competition ten

million
(f) Non-online public

lotteries, thirty million
private lotteries and

age
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pool betting scheme-

fifteen million
(g) Amusement with

prizes- five hundred

thousand

Premises or shops operating

under licences of online
gaming including online

bookmaker, online casino and

online lottery-two hundred and

fifty thousand

Justification

The proposed license fees

are high and will lock out

investors from accessing

the market.

Will lead to set up of
monopolies in the industry

and subject the consumers

to unfair consumer

practices.

Local investors will not be

able to access the industry

as it will be locked out to
Foreigners and members of
the rich class of society.

Propose to have a lower fee

for companies with over

70%o local ownership. This
is because locals may need

to partner with foreigners

for purpose of acquisition

of technological platforms

to conduct this business.

The White Rhinos

Ventures

Amend the Second Schedule

Introduce a Tier model to

Licensing fees based on a
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mature market like the UK.

This allows smaller local
operators access to the Kenyan

market and increases the fees

for operators that are lilcely to
generate more in sqles.

Projections should be used for
new operators and the

dffirence in fees applicable

during the year f they exceed

projections. In the case of
existing operators, the previous
yeor's revenue figures should

be used as the basis of the

licence fee.

Justification:
3. The new licence fees

are simply
unsustainable and will
most likely lead to a

duopoly or oligopoly in

the market. There is no

differentiation between

different online

operators. Once again,

this is closing the

market to local players

and making it a

duopoly.

4. Internationally,

application fees and

subsequent operating

fees are based on

projected turnover of
the licensee.

5. The proposed fees on

prize competitions will
distort the market and

only allow for the

age



biggest brands (and

international ones) to be

able to run basic prize

promotions, even free

ones.

6. The small fees on

premises would allow
online operators to

flood the market with
shops and casinos.

Fourth Schedule The Association of
Gaming Operators,

Kenya

Amend the Fourth Schedule

by-
(i) rationalizing the

renewal fees to

consider (a) the scale

of turnovers and (b)

online gaming access

to nationwide market,

the respective rates and

deposits proportions

between land-based

brick and mortar and

online gaming which
should be minimum 30

times less in a favour

of land-based

establishments;

(ii) deleting the renewal

fees prescribed for
casinos (thirty million)
and substituting

therefor three million.
The Velex Advisory Pronosal to review the

renewal fees in the Fourth

Schedule (a)

Proposal to review the

renewal fees in the Fourth

Schedule for Kenyan citizens

to;
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(a) Casinos including
public gaming for conducting

tables and slot machines

renewal period- three years

renewal fee- fifteen million
(b) Online gaming three

years renewal fee fifteen
million
(c) Non online

bookmakers- three years - one

million
(d) Totalisator- ten million-
five hundred thousand

(e) Prize Competition-
three years- two hundred

thousand

(0 Non-online gaming

including book makers, online

casinos, online lotteries- three

years- two hundred thousand

(g) Amusement with
prizes- three years- two
hundred thousand

(h) A premise or a shop

operating under a licence of
online gaming including online
bookmaker, online casino and

online lottery- one year- one

million

Justification:
- The proposed license fees

are high and will lock out
locals from venturing into

the business.

out investors from
accessing the market.

Will lead to set up of
monopolies in the industry

,l aBe



and subject the consumers

to unfair consumer

practices.

Local investors will not be

able to access the industry

as it will be locked out to
Foreigners and members of
the rich class of society.

Propose to have a lower fee

for companies with over

70o/o local ownership. This
is because locals may need

to partner with foreigners

for purpose of acquisition

of technological platforms

to conduct this business.

Fifth Schedule The Betting Control

and Licensing Board

Under Fifth Schedule, amend

by deleting twenty million
appearing in paragraph (f) and

replacing therefor with "an

amount equivalent to the total

cost of the prizes". The

rationale being that they are

seasonal and their budgets are

mostly lower than ten million.
The amount proposed in the

Bill will disadvantage

promoters of goods and

services with less capital.

The Association of
Gaming Operators,

Kenya

Amend

by-
(i)

the Fifth Schedule

rationalizing the

gaming security to
consider (a) the scale

of turnovers and (b)

online gaming access

to nationwide market,

the respective rates and

deposits proportions

between land-based

151lPage



I

brick and mortar and

online gaming which
should be minimum 30

times less in a favour
of land-based

establishments;

(ii) deleting the proposed

gaming security for
casinos of fifty million
and substituting

therefor a five million
security.

The Velex Advisory Delete the Fifth Schedule

Justification:
The Bill in clause 34 provides

for minimum capital

requirements for operating a

gambl ing operation. Subjecting

operators to an additional
gaming security is double
jeopardy as both serve the same

purpose.

Delete clause 33

The White Rhino
Ventures Ltd

Amend the Fifth Schedule

Security should be based on the

value of the book At no point
should the operator be able to
offer prizes that exceed the

cash in the bank, not including
player deposits. This rs

standard operating procedure

in the gambling industry
worldwide and is more onerous

than banking liquidity rules.

This can be monitored by
government and at any time be

checked.
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Sixth Schedule The Association of
Gaming Operators,

Kenya

Amend section 7 of the Sixth

Schedule to provide that

changes regarding the renewal

of existing licenses be applied

for the period 202012021 and

not affect the current operating

year

The Velex Advisory Amend Sixth Schedule clause

zG)

Propose to amend to
All gaming activities including
casinos and gaming activities
online gaming whose licences

were issued under the repealed

Act shall continue to run till
their expiry as provided for in
the repealed Act. Licensees

shall be obliged to apply for
renewal to the Authority three

months before expiry of the

License

Justification:
Operators have just been

subjected to a exhaustive

renewal process it will be

double jeopardy to subject

them to similar process and

budgeting prior to expiry of the

License.

The Betting Control

and Licensing Board

Amend the Sixth Schedule by

transferring it to a new PART
XVIII and making it Section

163

Justification:
For consistency

General The Kenya Charity

Sweepstake

Withholding tax 207o on

winninss
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To be affected on prizes paid at

the office from 10,000 and

above

Justification:
It's impossible since small

prizes below Ksh 10,000 are

paid by our agents' country

wide

Genen The Gaming

Awareness Society of
Kenya

Proposal: Mandatory

Alternative Dispute Resolution
Model

Adoption of the United

Kingdom Model of resolving

disputes through ADR.
Gaming operators in UK are

required to enlist an

independent dispute resolution

body to help resolve

complaints. This will ensure

that consumer disputes are

adjudicated fairly especially in

instances where some of the

members of the betting control

and licensing board have an

interest in the sector.

Recognition of gambling as an

addiction.
The Bill is silent on the

addiction aspect of Gambling.

Proposal: That some

percentage of the Sports Fund
be dedicsted to fund research

and treatment on gambling

addiction.

Unfair terms and conditions

Operators have the exclusive

right to cancel bets before and

even after the game has ended.

q Page



The reason they give is that

there was an error in the odds

(Palpable error).

There fs need for a cleor
guidance as to when a contrdct
comes into place during betting
after which no party should be

allowed to cancel a bet.

Restrictions on withdrawals

Some operators have set daily
withdrawal limits to like KES

10,000. This basically means

that a person who wins KES

100,000 will take l0 days to
withdraw his or her funds in

full. Due to the addictive nature

of gambling such a person will
end up gambling the funds

before the l0 days lapse.

There should be no daily
withdrawal limit. The

withdrowal limit should be in
line with the daily MPESA limit
of I 20,000/-.(One justification

of setting daily limit by gaming

operators is to fight money

laundering, however, the

120,000/- daily transaction

limit set by MPESA was put in
place os a way of fighting
money laundering, this limit
should also apply to

operators).
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4.0 SUBMISSIONS BY THE MINISTRIES/STATE AGENCIES
The Committee also invited the National Treasury and Planning together with Kenya Revenue

Authority, in accordance with Article ll4(2) of the Constitution regarding processing of Money Bills,

and as the Ministry concerned with the issues of tax collection from betting activities, the Ministry of
Interior and Coordination of National Government and the Ministry of information Technology which

wpre represented by the Betting, Control and Licensing Board and the Communication Authority

respectively for a retreat that was held on 29n and 30fi August,2019 to give their comments on the Bill.

4.I THE NATIONAL TREASURY AND PLANNING

The National Treasury submitted the following proposals:

4.1.1 Clause 7

In line with the current practice, the National Treasury recommends that clause 7 should be amended

to include a representative from the industry.

4.1.2 Clause 8 (1)

The clause provides for qualification of appointment of the Board. For a member to be appointed to

the Board, he/she should hold a university degree in a relevant field.

Recommendation: that the qualification should also include a minimum of three years working

egperience in the relevant field.

4.1.3 Clause 15 (2) (c)

The Director General of the Authority should have a vast knowledge and experience in the industry

It is therefore recommended that the post qualification experience to be at least l0 years.

4.1.4 Clause 37 (2)

The word "Collector" as used in the Bill is not defined in Clause 2 of the Bill.

Rbcommendation: that the Kenya Revenue Authority be the collector of the Gaming Tox as

provided under Section 78 of the Public Finance Management Act (PFMA). Similarly, Clause 159

(2) should also be amended accordingly.

4.1.5 Third Schedule

It is recommended that Paragraph F of this schedule should be amended to read "Tax Compliance

Certificate" in place of lncome Tax Compliance" since KRA only issues the former.
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4.2 T}IE KENYA REVENUE AUTHORITY

The Kenya Revenue Authority submitted the following proposals

S/No. Section Proposed Amendment Rationale

PART I. PRELIMINARY

2.

Define the Collector to be the

Commissioner general of the Kenya

Revenue Authority

"Collector" means the Commissioner-

General appointed under the Kenya

Revenue Authority Act;

To specify the collector

2 PART III-
ESTABLISHMENT OF
THE GAMING
AUTHORITY

r0 (r) (0

Establish a central electronic
real time gaming monitoring
system.

To include the words "for compliance
with regulatory authorities"

The section l0 (l) (f) to read:

Establish a central electronic real time
gaming monitoring system for
compliance with regulatory
authorities.

This is to ensure that the

system will not only

account for any stakes

and winnings but will
automatically populate

the tax aspect from every

transaction.

3 PART IV _ LICENCES
AND PERMITS

37 (l) Gaming tax

i) Define the base for taxation

to be the gross gaming
revenue. This section

should now read;

37(l). There shall be a tax to be known

as gaming tax chargeable at the rate of
l5% of the gross gaming revenue.

ii) Provide the due date for
remitting the tax to be the

ZOth day of the following
month. This section should

now read

37(2). The tax under subsection(i)

shall be paid to the collector on or
before the 2Uh doy of thefollowing
month

To avoid

misinterpretation and

align it with due dates.

4 PART VI - CONTROL
AND LICENSING OF
LOTTERIES

Instead of requiring operators of
lotteries to dedicate 25% - 45% of their

This clause existed

before taxation of
lotteries and winnings
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49.

Authorization of a public

Iottery for charitable
purpose.

revenue to charitable causes, the same

may be shifted to be a proper tax.

The requirement may therefore be

married together with the lottery tax
(gaming tax from Lotteries) to be a tax

and collected by the collector

was effected. With the

current taxation regime,
requiring lotteries to

again contribute 25%
after suffering lSYo tax
on lottery will amount to

double taxation. With
the establishment of the

Sports and Arts fund, the

government is better

placed to collect and

distribute these monies

to charitable causes

5 PART VII - ONLINE
GAMING
Introduce a new sub-

section 62(6)

Records to be kept

To include requirement for unique

identifier for tax purposes.

To provide the Authority
with a head start on

information containing

all the players' details.

6 PARTX-THEGAMING
APPEAL TRIBUNAL

I l r.

Caming Appeals Tribunal

Consider inclusion of;

(4) To refer all tax disputes arising

from the actions and decisions of the

collector to the Tax Appeal Tribunal
for arbitration.

(5) Recovery oftaxes shall be effected

as provided for in the Tax Procedure

Act.

7 PART X - OFFENCES
AND PENALTIES

134

Failure to submit accounts by

a licensee

To include the words "collector" after

the word "Board" and "or" to read as

follows;

134. A person who willfully refuses or

fails to submit a statement of account

when required by the Board, or

"collector" or who knowingly submits

a false or misleading statement,

commits an offence and shall be liable

upon conviction to a fine not exceeding

one million shillings or to

This is to provide for
penalties for offences in

relation to failure to file
returns or any other

information as may be

deemed necessary by the

Commissioner herein

referred as "Collector".
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imprisonment for a term not exceeding

five years or to both.

8 PART XVI -
MISCELLANEOUS
PROVISIONS

159(1). Gaming
advertisement tax

i) Define the base for taxation

to be the cost of the

advertisement and expand

the modes of advertisement

to cover all media. This

section should now read;

159(1). There shall be tox to be known

os gaming advertisement tax

chargeable at the rate of thirty-five per
centum on the cost of the gaming

advertisement done through radio,

television, newspapers, online,
billboards, short messaging service
and any other advertisement medium

ii) Provide the due date for
remitting the tax to be the

20th day of the following
month. This section should

now read

159(2). The tax under xbsection(i)
shall be paid to the collector on or
before the 20th doy of the following
month

To avoid

misinterpretation and

align it with due dates.

4.3 COMMUNICATION AUTHORITY OF KENYA

The Communication Authority of Kenya Submitted the following proposals:

THAT:
l. Section 20 provides for Online Gaming licence that falls under the ambit of the Authority's

mandate as it pertains to telecommunications. Therefore, it is proposed that the Online Gaming
licence should be granted in consultation with the Authority.

2. Section 57 provides for control of online gaming where it states that the Board shall establish

a framework to facilitate real time monitoring of casinos and online gaming activities which

shall be accessible for monitoring by CA.

N/B
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i. there needs to be further consultations on this as the Communication Authority legal

framework might need to be revised.

ii. This proposal, if implemented, might have privacy concerns and Data Protection

implications.

3. Section 57 - (e) to be expanded to include that an appropriate telecommunications licence is

silent as a condition precedent as a requirement for Remote Gaming licence. It is proposed that

a valid telecommunication licence be included as part of the qualifications.

4. Section 68 restricts use of a telecommunication platform for online gaming. As much as the

proposal sounds directory, the rationale is not clear and the spirit thereof seems inconsistent

with Section 57(4) which provides for the role of an operator in case of Mobile online gaming

to provide particulars of network connectivity to the Board.

4.4 COMMISSION ON REVENUE ALLOCATION

The Commission on Revenue Allocation submitted the following proposals:

S/Ilo. Clause Recommendation Justification for Change

Clause 4

Functions of the
National Government

Align with IGRTC Gazette Notice

No. 8753 on functions of both levels

of government on matters betting.

More specifically, some functions of
the national government are omitted

e.g. licensing of prize competitions

cross cutting several counties and

handling of complaints and

arbitration

To align with IGRTC Gazette

Notice No. 8753 and the court

finding in Africa Rafiki Ltd & 2

others v Nairobi City County

Government & 3 others [2017J
eKLR (Petition No.295 OF 2014)

Clause 5

Functions of the county
governments

a) Under para 5(e) as read with
clause 4(f), enforcement is

concurrent on the two levels

of government. There is

need to vest this

enforcement mandate to one

level of government as per

the Gazette Notice

b) Paragraph 5(b)-add the

phrase 'within the county'

a) To avoid fragmentation of
one function and to align
with the Gazette notice

b) To specifu jurisdiction

Clause l0
Functions
Authority

of the
a) Clause l0(lXd)- the term

'supervise' vis-a-vis counties

should be substituted

b) Clause lO(l)(b) and (d) appear

similar and should be

harmonized

a) To avoid conflict of mandate

given gaming is a concurrent

function and the Authority is a

national government entity
b) To avoid repetition

c) To curtail conflict of mandates

170lPage



c) Clause l0(lXh) should be

deleted as it offends county

functions on gaming

d) There is need to have a clear

demarcation of functions at the

national level between the line

ministry and the Authority
e) Clause l0(lxi) -delete the

phrase 'by the counties'

d) To avoid duplication

e) To curtail conflict of
mandates

Clause 15

Director General

Under paragraph (b)-avoid

prescribing the fields
For inclusivity
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5.0 OBSERVATIONS FROM THE PUBLIC HEARINGS ON THE GAMING BILL,2OI9
The Committee made visits to nine (9) counties and had engagements with the public between the

periods 24thJune and 3'd August, 2019. Further, the Committee held stakeholders meeting and public

hearing for Nairobi County in the Mini Chamber, Parliament Buildings on 22nd August, 2019. The

following were the issues that may also inform possible areas of amendment to the Gaming Bill, 2019.

5.1 MOMBASA COUNTY

The following issues were raised by the members of the public in Mombasa County:

l. There are several Chinese Slot Machines in the region, close to 820 spread all over the villages,

town centers and even in small shops. These are targeting people with little or no income

including children and vulnerable people. It was noted that in these machines, a person can use

as little as Ksh. l0 coin to gamble.

2. Gambling has led to low education standards in the county since most of the pupils/students

spend most of their time either on phones betting online or in places where there are gambling

machines forgetting their school work. Some end up not reporting to school and even end up

using school fees given to them by their parents in gambling or betting. This has led to school

dropouts and problems in the families. Some students end up committing suicide after realizing

they have lost all the school fees given to them in betting or gambling.

3. It was noted that youth resort to betting/gambling because of unemployment and lack of any

other engaging activities.

4. Insecurity is on the rise since youths have resorted to robbing people to get money for betting

or gambling. Some youths including children steal the little coins from their parents to go and

bet.

5. There are family breakups due to betting/gambling. Some families have broken up because

either one of the parents have resorted to betting/gambling consuming the little amounts of
money they could have used to provide for the basic needs leading to quarrels and fights within
the families hence breakup.

6. The Members of the public noted that there is need to provide for the creation of public

awareness to Kenyans on the vises of online betting and gambling especially the youths. This
can be done by creating public education centres specifically to address the issues of gambling.

7. There should be a provision in the Bill to provide for the Special Fund meant to rehabilitate

those who are already addicted to betting/gambling. A special levy to be charged to casinos

and other gaming operators to go to the fund.

8. The illegal Chinese slot machines and online gaming including sms be completely banned.

9. There should be strict regulation to service providers to stop them from giving data to the

betting operators.

10. The gaming operators, specifically casino indicated that there is need to regulate but not close

since very many people are employed by the casinos and closure will mean loss ofjobs hence

increase in unemployment.
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5.2 KWALE COUNTY

The following issues were raised in Kwale County:

l. It was noted that the administration had challenges since there are court orders by the operators

of the slot machines but, they work together with the public to get the machines and confiscate

as per the directives of the Cabinet Secretary for Interior and Coordination of National

Covernment.

2.. Most people have been addicted to gambling and they have taken online gaming as a full-time
job hence no other productive work they can do and this has really affected the economic

growth in the area.

3. Betting has really interfered with the children; the age is narrowing down to young boys and

girls of l0 years. They end up stealing even the little coins available from parents to go and

bet.

4. Education has gone down since pupils/students no longer concentrate on their academic work

and even helping their parents at home, instead they spend much of their time betting/gambling

either online or where there are slot machines and other gaming activities. Some end up stealing

money from their parents to go and bet, some use school fees to bet hence case of suicide when

the money is lost. Teachers are also affected since some of them also spend most of their time

on phones betting instead of going to teach students.

5. It has affected even the elderly people in the area both men and women. Most men concentrate

on betting with all their resources forgetting their responsibilities of taking care of their

families. Women on the other hand use the money that has been Ieft for food to bet instead of
buying food for their families. This has led to problems in families and family breakups.

6. In totality, online gaming and slot machines should be completely banned, they are not good

for Kenyans.

5.3 KISUMU COUNTY

The following issues were raised by the Members of the Public in Kisumu County:

l. That the government should be blamed for letting illegal slot machines that have spread into

the villages into the country. Slot machines are all over the villages making it difficult for the

administration to control.

2. Students/pupils have dropped out of schools because of gambling.

3. Some women have left their marriages because either their husbands can no longer provide for

the basic needs, they have used all their resources in betting or have forgotten their

responsibilities, they spend most of their time in betting places or on phones betting. Some

women have also left their husbands because ofthe fear of being attacked after using the money

left for food to bet and ends up losing it and cannot provide for food.

4. Parents have had serious problems with their children in colleges and in high schools. When

they are given school fees to go and pay, instead, they use it to bet and end up losing. After
realizing the money is lost, some of them resort to committing suicide, some disappear from

school and do not go back home.
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5. Crime is on the rise since those who are addicted to gambling robe people of their little
resources and belongings, they have to get money for betting.

6. There is need for strict regulations on the advertisement of gaming activities. There has been

too much advertisements on televisions and radio stations about betting which affects even

children, they may think the only way to get money is through betting or gambling. Some of
these adverts are vague and meant to entice people to bet.

7. There is need for provisions to safeguard the information of the people who are involved in

betting.

E. There has to be a stringent regulation on the ownership of the betting companies, it must

include Kenyans.

9. The Board must be constituted by people of high integrity for purposes of proper management,

transparency and accountabi I ity.
10. There has to be strict provisions to ensure that the betting companies pay the required taxes.

I l. Licenses should only be given after proper and thorough vetting and verification of the

applicants. There should be no any temporary license to operators.

12. The betting amount should be very stringent that can only be afforded by those with enough

money. This will be able to bar young people, vulnerable and students from betting.

5.4 KAKAMEGA COUNTY

The following issues were raised by the Members of the Public in Kakamega County:

l. Members of the public were concerned to know how the betting companies get individual
information and contacts to be able to send them messages to bet and the role of Safaricom in

regards to provision of individual data as well as benefits acquired from betting activities.

2. It was noted that most of people announced as winners during adverts in television or radio are

normally from specific regions and they can never be traced.

3. That the licensing of the betting companies should be flexible to avoid over exploitation by the

companies on the players to be able to recover their money. However, there has to be strong

regulations.

4. It was noted that betting companies like Sportpesa are sponsoring clubs outside Kenya like for
instance in the United Kingdom, Spain and Italy while in Kenya they only sponsor two clubs

and with little amounts of money. It is proposed that:

i. All the betting companies should support local clubs with at least Kshs. 100 million
and should emphasize on supporting local talent

ii. Each betting company to sponsor at least three (3) local clubs

5. It is also proposed that 600/o of the betting companies' directors be Kenyan citizens.

6. The expiry date should be pronounced for purpose of clarity and adherence.

7. All taxes collected from betting activities should be channeled to the grassroot to develop talent

academy schools.

8. There has to be stringent provisions on the age limits for those who are willing to bet or gamble.

9. There is need to establish betting control offices in all regions for ease of access and

sensitization of the public.
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10. Mr. Brian noted that closure of betting companies like Sportpesa may lead to collapse of big

clubs in the country like Gor Mahia and AFC Leopards which are fully supported by the

company. He also indicated that Sportpesa has tried to raise the football standards in the

country by bringing English Premier League Clubs like Everton and HullCity to play in Kenya

with local clubs like Kariobangi Sharks and Gor Mahia which is really encouraging for young

footballers.

I l. A section of youths indicated that unemployment has led them to resort to betting and it helps

them get their source of livelihood hence betting should continue. They proposed that:

i. If a person bets and loses, a certain amount of money should be returned to the loser.

ii. Betting amount to be regulated

iii. Winners should not be taxed but the companies to be taxed

iv. Winners identity to remain secret due to security issues.

12. The elderly persons also indicated that betting/gambling should be completely banned because

it has destroyed children, some of them have become thieves.

5.5 UASIN GISHU COUNTY

The following issues were raised by the Members of the Public in Uasin Gishu County:

l. The Deputy County Commissioner indicated that gambling has really destroyed families in the

area and most of the youths are involved in gambling.

2. Mr. Biwot Arap Bitok proposed that the Gaming law should not be hurried like other Acts, it

should be well looked at for purposes of strong law that will help in proper regulation of the

betting industry. He further indicated that betting/gambling has been a problem, youths stopped

working but they want money, they leave their homes early in the morning to go and bet or

play pool table and this has also led to increased crime because they have to rob people to get

money for betting.

3. Mr. Biwot further indicated that the questions asked in radios to be answered by the listeners

through messages for a certain amount of money and adverts of winners on television should

be completely stopped or banned. He proposed that there has to be strict laws and the betting

amounts should be made high as possible.

4. Mr. Ibrahim Murgor proposed complete ban of online or mobile betting.

5. Ms. Veronica Ondieki proposed that the slot machines be completely banned and those which

are already in existence should be confiscated since all the coins have been consumed by these

machines and the money is taken by the Chinese.

6. Ms. Rael Limo proposed that the betting amount should be increased to more than Kshs. 50 to

limit youths and children from betting/gambling.

7 . Mr. Abraham Chesire indicated that complete ban of betting/gambling will affect youths nad

may be rendered jobless if there is no replacement with another activity since betting/gambling

has become a source of employment to many youths. Government should open more factories

to create jobs for youths.
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8. Mr. Kipkemoi Koech indicated that the cost of startup is too high especially for opening casinos

which might disadvantage Kenyans who may be interested in opening casinos and give

opportunity to foreign investors.

9. Mr. Mutai Eliud indicated that slot machines were initially operated by the Chinese but

currently, they are fully operated by Kenyans who do not have jobs hence get their source of
income from operating the machines. There should be provision on taxation based on the

number of slot machines being operated by one operator.

10. Ms. Salome Wangari proposed that there should be sensitization by the government on betting

activities for Kenyans to understand that betting/gambling is a form of entertainment but not a

source of income.

I l. Mr. David Gitonga was concerned why some companies were denied licenses by the Betting

Control and Licensing Board while other were allowed to operate. He indicated that if it is
closure then there has to be a complete closure to all companies.

12. Mr. Wilfred Chesinge proposed that the Bill should give administration more powers to be

able to deal with the illegal betting activities.

13. Mr. Barnabas Cherop proposed that betting/gambling should be in restricted areas in towns,

not in the rural and more charges should be put.

5.6 NAKURU COUNTY

The following issues were raised by the Members of the Public in Nakuru County:

l. The Regional Commissioners indicated that gambling is a meness in the region especially slot

machines and it is a challenge dealing with it, when culprits are arrested, they run to courts and

obtain court orders. However, the administration has been using the orders by the Cabinet

Secretary for Interior and Coordination of National government to confiscate and burn the slot

machines. The machines are currently manufactured in Kericho. Another challenge is that

some of the police officers are also in the business and collude with the operators whenever

there is planned operation, but the administration officers have been put on performance

contract and are supposed to report on the issues every two weeks.

2. It was noted that most of the affected individuals currently are women.

3. Members of the public noted that betting is totally an illegal activity which needs to be banned

and all licenses issued to any betting company should be cancelled.

4. That the ownership of the betting companies' directors should consist of two thirds of the

Kenyan citizens.

5. It was proposed that 50o/o of revenue collected should go to the National government,20o/o to

the county sports kitty to help in developing talents in the counties and l|oh to support the

National football team.

6. It was also proposed that any jackpot winner should be paid in lumpsum, the amount has to be

broken down to Kshs. 20 million on the first payment and then Kshs. 100 million after 3 years

based on the amount won. The payment should be made immediately to the account of the

winner and any person who is willing to bet must have an account.

7. The age limit must be at25-40 years for any person to bet.
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8. Any online gaming or use of sms to be limited to Kshs. 500 for a person to bet.

5.7 NYERJ COUNTY

The following issues raised by the Members of the Public in Nyeri County:

l. That the online gaming should completely be banned especially on phones which can easily

be accessed by children and also the Chinese slot machines which are spread all over the

villages.

2. The minimum bet amount should be at least Kshs. 1,000 to discourage those who cannot afford

and children to stop betting.

3. The time for gambling/betting should be limited to the night when most of the people are a

sleep especially the children and school goers.

4. The amount that has been won should be indicated out of how much the betting company has

collected. This will also help in determining how much taxes the companies should pay.

5. The low administration officers should be given powers in the Bill and the role of police

officers be clearly captured.

5.8 MERU COUNTY

The following issues were raised by the Members of the Public in Meru County:

l. There is need to impose huge penalties on gaming operators who does not comply with the law

and strict regulations on the betting time.

2. The government should have a proper system to be able to monitor how much the betting

companies collect and how much they submit as taxes.

3. The advertisements should be completely banned and there is need for tracking on those who

are advertised as winners to determine whether they are real winners or they are being used by

the betting companies to lore people to bet.

4. 50% of shareholding should be Kenyan citizens.

5. A certain percentage of the tax collected should be channeled back to the community for

development (Community Social Responsibility).

6. It was noted that suicide cases on youths is on the rise because of betting/gambling after losing.

7. Mr. Stephen Mucheke indicated that the committee should benchmark with other countries

where there are betting activities to learn on the international best practices and to determine

whether they also use the illegal slot machines.

8. Mr. Boniface proposed that there should be a provision to come up with a questionnaire to be

filled by any individual who is interested in betting or not with all the details to be able to

regulate access to the system.

9. There should a provision for mandatory contribution to the community by the betting

companies including employments.

10. Ms. Floric Gaiti indicated that youths and some of those who are employed no longer take their

work seriously, they spend much of the time on either their phones or computers betting.

Economy has also been affected because even the business community have resorted to betting

in order to get quick money instead of working hard.
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6.0 COMMITTEE OBSERVATIONS
The Committee observed the following during public participation and engagement with various

stakeholders:

I . The Betting, Lotteries and Gaming Act (Cap. l3 I ) is an old piece of legislation that needed to

be repealed and a new, robust legislation to be enacted to regulate gaming effectively in Kenya;

thus, the Gaming Bill 2019 seeks to address these issues.

2. There were overwhelming views on the Bill from stakeholders with most stakeholders being

of the view that the gaming industry needed to be regulated effectively but there needed to be

a balance so as not to stifle the growth of the gaming industry in Kenya.

3. The definition of the term "winnings" elicited a lot of views from the stakeholders and the

Committee took it into considered to amend the definition to provide that winnings mean the

positive difference between payouts made and stakes placed in a given month, for each player,

payable to punters by bookmakers licenced under this Act.
4. The Gaming Appeals Tribunal provided in the Bill ought to be replaced with the Gaming

Appeals Committee to ensure that there is expeditious resolution of disputes. In addition, it
will be less costly in its operation since it will be meeting on a need basis.

5. Most stakeholders expressed their reservations on clauses 67 and 68 which provide for
restriction of foreign servers and restriction on use of telecommunication platforms for online
gaming respectively and the Commiftee has proposed to amend clause 67 and delete clause 68

of the Bill in order to address these concerns.

6. There is a need to amend clause 159 of the Bill to provide for a gaming advertisement fee

payable to the Authority instead of the gaming advertisement tax as proposed in the Bill.
7. There is a need to expand the sources of funds for the Authority to include fees and levies.

8. The Second and Fourth Schedule need to be amended in order to reduce the amounts provided

for licence fees and renewal fees respectively and to reduce the renewal period from three years

to one year.

9. There is need to amend the Bill to rectifu all errors that occasion inconsistencies within the Bill
or are grammatically incorrect.

10. The minimum betting amount should remain as proposed in the Bill in order to promote

responsible gambling and to protect the larger public.
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7,iO COMMITTEE STAGE AMENDMENTS
Having considered the memoranda on each of the Clauses, the Committee wishes to propose the

following amendments:

LONG TITLE
THAT the long title of the Bill be amended by inserting the words "to delineate the functions of the

National and County Governments" immediately after the word "Parliament".

CLAUSE 2

1IIAT the Bill be amended in clause 2-
(a) in the definition of the term "gaming equipment" by-

(i) deleting paragraph (c);

(ii) renumbering the existing paragraphs.

ilstification:
Gaming machine has been defined as any device which is operated electronically or mechanically or

bgth. Therefore, the deletion of paragraph (c) aligns the definition of the term "gaming equipment" to

the definition of the term "gaming machine".
(b) in the definition of the term "gaming employee" by deleting the words "a person" appearing

immediately after the word "means";

Justification:
Tp correct a typographical error

(c) in the definition of the term "gaming premise" by deleting the word "the" appearing

immediately after the words "access for";

I

Justification:
Tp correct a typographical error
I (d) by inserting the following new definition of the term "licensed gaming premises" immediately

after the definition of the term "licensed betting premises"-
"licensed gaming premises" means the premises specifically named, described and licensed in

terms of this Act to which the public may resort for purposes of gaming;

Justification:
T[re term "licensed gaming premises" has been used in clauses 129 and 157(3) of the Bill

(e) in the definition of the term "manufls[s1g1"-
(i) in paragraph (a) by inserting the words "of gaming services" at the end of the

paragraph;

(ii) in paragraph (c) by inserting the words "of gaming seryices" at the end of the

paragraph;

'f
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Justification:
For clarity of paragraphs (a) and (c).

(0 bV deleting the definition of the term "net gaming revenue";

Justification:
It is gross gaming revenue which is used for tax purposes and what constitutes gaming revenue has

already been defined.
(g) In the definition of the term "Principal Secretary" by deleting the word "Principle"

appearing immediately after the words "means the" and substituting therefor the word

"Principal";

Justification:
To correct a typographical error

(h) in the definition of the term "record" by deleting the word "matter" appearing immediately

after the words "in any other" and substituting therefor the word "manner"'

Justification:
To correct a typographical error

(i) in the definition of the term "stake" by deleting the word "hazard" and substituting therefor

the word "risk";

Justification:
To enrich the definition of the term by using an ordinary, plain language

0) in the definition of the term "ticket" by deleting the words "a chances of' appearing

immediately after the words "participate in";

Justification:
To correct a typographical error

(k) deleting the definition of the term'oTribunal"

Justification:
The Committee proposes to establish the Gaming Appeals Committee in place of the Tribunal

(l) bV deleting the definition of 'winning' and substituting therefor the following new definition-
"winnings" means the positive difference between payouts made and stakes placed in a given

month, for each player, payable to punters by bookmakers licenced under this Act;
(m) by inserting the following new definition of the term "collector" in the proper alphabetical

order-
"Collector" means the Commissioner General of the Kenya Revenue Authority"

Justification:
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"collector" has been used severally in the Bill
by inserting the following new definition of the term "Committee" in the proper

alphabetical order-
"Committee" means the Gaming Appeals Committee established under clause I l1;

proposes to establish the Gaming Appeals Committee in place of the Tribunal

E3
clause 3 of the Bill be amended in paragraph (d) by inserting the words "the National

, the Gaming Appeals Committee" immsdiately after the words "the National Gaming

ects and purposes of the Act had omitted the providing of the establishment of the N
and the proposed Gaming Appeals Committee.

5

clause 5 of the Bill be amended by deleting paragraph (c).

agreed to the proposed amendment since clause l0(l) (h) and (i) of the Bill
of the functions of the proposed National Gaming Authority as to (i) monitor and

necessary, the issuance of permits by the counties to ensure compliance with the

monitor and evaluate compliance of policies and regulations under the Act the

7

clause 7 of the Bill be amended-

) in subclause (l)-
in paragraph (a) by deleting the words "nominated by the Cabinet Secretary and";

within the mandate of the Cabinet Secretary to nominate the chairperson to be by

) by deleting paragraph (e) and substituting it with the following new paragraph-
"(e) the Director General of Communications Authority of Kenya or a

designated in writing;"

age



Justification:
Some clauses of the Bill, particularly on online gaming, require the assistance of the Communications

Authority of Kenya. Having the Director General of the Communications Authority of Kenya in the

Board will enhance the effectiveness of the Board.

(iii) by amending paragraph (0 bV deleting the words "who shall hold a university degree in a

relevant field from a university recognised in Kenya" and substitute therefor the words "by

virtue of their knowledge and experience in gaming";

(iv) by inserting the following new paragraph immediately after paragraph (f)-
"(fa) one person nominated by the umbrella body of the operators in the gaming industry and

appointed by the Cabinet Secretary;

Justification:

In order to include representation of the gaming industry operators.

(v) by deleting paragraph (g) and substituting therefor the following new paragraph-
" (g) one person nominated by the Council of County Governors and appointed by the Cabinet

Secretary;"

Justification:
The amendment corrects an error in order to provide that one person shall be nominated by the Council

of County Governors and appointed by the Cabinet Seuetary.

(vi)by amending paragraph (h) bV deleting the words "and secretary to the Board";

Justification:
The Mwongozo Guidelines, the Code of Governance for State Corporations, recommends the

provision of a Corporation Secretary who becomes secretary to the Board.

(b) In subclause (4) by inserting the following new subclause immediately after subclause 4-

"(5) The appointment of members under subclause I (f) and (g) shall be staggered to ensure

that their terms do not expire at the same term"

Justification:
The Mwongozo Guidelines, the Code of Governance for State Corporations, recommends that the

appointing authority should ensure that the tenures of Board members are staggered to ensure a

phased transition.

CLAUSE 8
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THAT clause 8 of the Bill be amended by deleting subclause (l) and substituting therefor the

following new subclause-

"(l) A person shall be appointed as a chairperson or a member of the Board if the person-
(a) is a Kenyan citizen;
(b) holds a university degree in a relevant field from a university recognized in Kenya;
(c) has a minimum of three years working experience in the relevant field; and

(d) meets the requirements of Chapter Six of the Constitution."

Justification:
Article 78(1) of the Constitution provides that a person is not eligible for election or appointment to

a State office unless the person is a citizen of Kenya.

(a) in subclause (2) bV inserting the words "or any other lawful reasons" immediately after the

word "misconduct".

CLAUSE 9

THAT clause 9 of the Bill be amended by deleting paragraph (b) and substituting therefor the

following new paragraph-

"(b) resigns from office by notice in writing to the President or the Cabinet Secretary as the case

may be."

Justification:
The appointing authority for the chairperson is the President hence the resignation should be to the

President too.

cLausrc ro
THAT clause l0 of the Bill be amended in subclause (l) by inserting the words "for compliance

with regulatory authorities" at the end of paragraph (f).

Justification:
To ensure that the system will not only account for any stakes and winnings but will automatically
populate the tax aspect from every transaction.

CLAUSE 11

THAT clause I I of the Bill be amended-

(i) in the introductory statement by inserting the word "the" immediately after the words
"generality of the foregoing, the Authority shall have";

raalP.g"



Justification:
To correct a typographical error

(ii) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) open and operate a bank account with the authority of the National Treasury;"

Justification:
It brings clarity to the powers of the Authority on operation of a bank account.

(iii) by inserting the following new paragraphs after paragraph (c)-

(a) conduct security checks, vetting and due diligence in respect of gaming activities;

(b) conduct such investigations as maybe necessary for enforcing this Act;
(c) require any person to furnish such returns and information as maybe necessary for

implementing the provisions of this Act;
(d) inquire into complaints against licensees;

(e) set conditions and terms of a license issued under this Act;
(f) charge fees and levies;

(g) impose fines and penalties;

(h) exercise all other powers conferred to it by this Act or any other written law.

Justification:
To provide for more comprehensive powers of the Authority

CLAUSE 12

THAT the Bill be amended in clause 12 by deleting the word "ofl'appearing immediately after the

word "procedure" and substituting therefor the words "for the".

Justification:
To correct typographical errors.

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause l2-

Committees of the Board. 12A. The Board shall establish such committees as it considers

necessary to assist it in the performance of its functions and

exercise of any of its powers.
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t

the Bill be amended in clause l4 deleting the word "disbursement" appearing immediaft

the words "allowances and" and substituting the word "disbursements"

a typographical error.

t4

15

20

the Bill be amended-
in subclause (2) by-

(i) deleting paragraph (b) and substituting therefor the following new paragraph-

"(b) holds a degree from a university recognised in Kenya;"

tion:
restricting the qualifications to specific disciplines

(ii) deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) has at least ten years' experience in senior management of a public or a private

institution;"

the generally acceptable practice in management

) in subclause (3) by deleting paragraph (a).

is in accordance with the Mwongozo Code.

the Bill be amended in clause 20-
(i) by numbering the existing subclause as "(l)";
(ii) in paragraph (a) by deleting the word "generating" and substituting therefor the word

"operating".
(iii) by inserting the following new paragraphs immediately after paragraph O;

"(a) gaming equipment and devices manufacture or assembling;

(b) gaming equipment and devices selling or distribution;
(c) gaming equipment testing;

age
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Justification:
To correct an omission.

CLAUSE 23

THAT the Bill be amended in clause 23 in subclause (3) by deleting the word "shall" and

substituting therefor the word "may".

Justilication:
Renewal of licences should be discretionary and not mandatory

CLAUSE 24

THAT the Bill be amended in clause 24-
(a) in subclause (l) in paragraph (b) by deleting the word "issue" appearing immediately after the

words "for the" and substituting therefor the word o'issuance";

(b) in subclause (3) bV deleting the word ooTribunal" appearing immediately after the words "an

appeal at the" and substituting therefor the word "Committee".

Justification:
(i) To correct a typographical error;

(ii) To simplify dispute resolution process.

CLAUSE 25

THAT the Bill be amended in clause 25 by deleting the words "charged with any offence involving

fraud, dishonesty or any offence related to gaming" and substituting therefor the words "found to be

in breach of the provisions of this Act".

Justilication:
The nature of the reasons that may lead to the suspension of a licence under the Act, e.g. fraud may

require investigations, prosecution which involve other multi-agency approach. Such issues are

ordinarily beyond the mandate of the Board.

CLAUSE 26

THAT the Bill be amended in clause 26-
(a) in subclause (2) by deleting the word "revocation" and substituting therefor the words

"intended revocation specifying the grounds for such revocation".

(b) in subclause (6) by deleting the words "Tribunal within twenty one days" and substituting

therefor the words "Committee within fourteen days".

Justification:
(i) In order to provide for fair administrative action;
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In order to align subclause (6) to the mandate of the proposed Gaming Appeals

828
the Bill be amended in clause 28 by deleting the words "or permit holder" appearing

after the word o'licensee"

tion:
with the functions of the Board to issue licenses

29

the Bill be amended in clause 29 by deleting the words "shillings one hundred

bstituting therefor the words "requisite fees"

tion:
the transfer of licence fees shall change from time time, the use of the words "requisite fer

ilot necessitate future amendment to the Bill if enacted.

30

the Bill be amended in clause 30-

in subclause (l) by deleting the words "in any gaming premise for which a license has t
granted" appearing immediately after the words "under this Act";

) in subclause (2) by deleting the word "cancellation" appearing immediately after the wr

"including revocation or" and substituting therefor the word "suspension"

To avoid redundancy;

Revocation and cancellation have the same thing, the Bill also omitted suspension

also an action which can be taken by the Board.

31

the Bill be amended in clause 3l by deleting the words "one hundred thousand

bstitute therefore with the words "the prescribed fees"

n

&es shall be prescribed from time to time by the Cabinet Secretary

36

the Bill be amended in clause 36 in subclause (2) by deleting the words "to audit the

appearing immediately after the word "appointment"

,s"

een

,rds

ls

r ,l
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Justification:
To correct the grammatical error and for clarity.

CLAUSE 37

THAT the Bill be amended by deleting clause 37 and substituting therefor the following new clause-

Gaming tax. 37. (l) There shall be a tax to be known as Gaming Tax chargeable at the

rate of fifteen percent of the gross gaming revenue

(2) The tax under subsection (l) shall be paid to the Collector on or before

the 20ft day of the following month.

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause 37-

Gaming levy 37A. (l) There shall be a monthly levy to be known as gaming levy which

shall be paid to the Authority by a license holder.

(2) The Board shall in consultation with the Cabinet Secretary determine

and gazette the amount of the gaming levy referred to in subsection (l)
provided that such amount shall not exceed l% of the monthly gross gaming

revenue.

(3) The levy collected under this section shall be paid into an account

operated by the Authority on or before the 20th day of the following month.

(4) A person who fails to pay levy prescribed under subsections (1) and (2)

or makes late payment shall be liable to pay to the Authority all outstanding

amounts of levy together with a penalty of two hundred thousand shillings

for each such payment.

Justification:
To facilitate operations of the Authority

CLAUSE 38

THAT the Bill be amended in clause 38-
(a) In subclause (1) by deleting the word "licence" appearing immediately after the words "A

holder of a gaming" and substituting therefor the words "premises permit";
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the Bill be amended in clause 40 in subclause (l) by inserting the words "by the

immediately after the words "permit issued by them under this Act"

government should only be able to revoke permits issued by them in the Act.

) in subclause (2) in the introductory statement by inserting the word "premises"

after the word "gaming".

define the nature of the permit issued under the Act

immedi{tely

I

stancd

I

idtor'
I

to permit a bookmaker to carry out bookm{king
a licence in the prescribed form upon naf[nent

40

46

42

the Bill be amended in clause 42 in subclause (2) by inserting the words "with assi of
immediately after the word "transfer".

is one of the powers accorded to the Authority by the Bill.

the Bill be amended in clause 42 in subclause (l) by deleting the words "make total s

and substituting therefor the words "rules for the operation of a totalisator".

typographical errors.

the Bill be amended in clause 48-
by deleting subclause (l) and substituting therefor the following new subclause-

48

"(l) A promoter of a race meeting who desires

at a race meeting shall apply to the Board for
of the prescribed fees."

in subclause (2) by deleting the word "permit" appearing at the end of the subclause and

substituting therefor the word "licence";

age
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(c) in subclause (3) bV deleting the word "premise" appearing at the end of the subclause and

substituting therefor the word'oracecourse".

Justification:
(i) For clarity of the subclause;

(ii) To align the provision with its intentions

CLAUSE 49

THAT the Bill be amended in clause 49 in subclause (2) by deleting the words "twenty five and a

maximum of forty five per centum" and substituting therefor the words "thirty per centum".

Justification:
To put a distinct percentage so as to ensure equity

CLAUSE 50

THAT the Bill be amended in clause 50 in subclause (2)-

(a) in paragraph (c) by inserting the words "of the lottery" immediately after the words

"expected proceeds";

(b) bV inserting the following new subclause immediately after clause (2)-

"(3) In this section, the term "gross proceeds" means the total proceeds received from a

lottery before any deductions are made."

Justification:
To make the paragraph (c) clear and to clarify the meaning of the term "gross proceeds" as used in

the clause.

CLAUSE 52

THAT the Bill be amended in clause 52 in subclause (2)-
(a) in the introductory statement by deleting the word "issue" appearing immediately after the

words "upon the" and substituting therefor with the word "issuance";
(b) in paragraph (b) by deleting the words "who operates on a betting premises or a person"

appearing immediately after the words "any person";

(c) in paragraph (d) by deleting the words "not exceeding twenty shillings" appearing

immediately after the words "a price not" and substituting therefor the words "not below

fifty shillings"
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To amend typographical errors and to bring clarity to the provisions;

To promote responsible gaming.

the Bill be amended in clause 53 in subclause (2)-

in paragraph (a) by deleting the words "to be" appearing immediately after the words'oot

chance" and substitute therefor the word "is";
by deleting paragraph (f) and substituting therefor the following new paragraph-
"(f) requiring that the price of a ticket or chance is displayed on each ticket;"
in subclause (4), by deleting the word "who" appearing immediately after the words o'unfler

this section" and substituting therefor the word "and".

n:
a typographical error and maintain consistency

54

53

)

the Bill be amended in clause 54 in subclause (2) in paragraph (c) by deleting the word *and"

immediately after the words "or a chance".

typographical errors.

the

57

Bill be amended in clause 57-

J

in subclause (2) by inserting the words "and any other relevant government agencies" 4t the

end ofthe subclause'

) in subclause (3) by inserting the following new paragraph immediately after paragraph (c)-

"(ca) a valid telecommunications licence;"

le other relevant Government agencies such as KRA have access to the systems to erlsure

with the Act.

50
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THAT the Bill be amended in clause 60 by deleting sub-clause (2) and substituting therefor the

following new subclause-

"(2) A licensee who allows any person to wager an amount other than that prescribed under sub-section

(l) commits an offence and shall be liable upon conviction to a fine of not less than five million
shillings or to imprisonment for a term not exceeding six years"

Justification:
To deter a licensee from allowing illegal gaming.

CLAUSE 61

THAT the Bill be amended in clause 6l in subclause (2) by inserting the words "casino, game of
chance" immediately after the word "lottery".

Justification:
To ensure that children do not participate in any gambling activities.

CLAUSE 62

THAT the Bill be amended in clause 62 in subclause (4)-
(a) by deleting paragraph (a);

(b) in paragraph (b) bV deleting the letter "a";
(c) by inserting the following new paragraph immediately after paragraph (c)-

"(d) mobile money transfer;"

Justifications:
(i) To provide for other modes of money transfer;

(ii) To remove the use of credit cards to gamble or bet;

(iii) To correct typographical errors.

CLAUSE 68

THAT clause 68 of the Bill be deleted

Justification:
Stakeholders had proposed deletion of the clause indicating that telecommunication is the essence off
online gaming and banning its use will render online gaming obsolete. Also, stakeholders indicated

that half of the companies in the world now use cloud based systems which could sit anywhere.

CLAUSE 69
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the Bill be amended in clause 69 by deleting the word "Tribunal" appearing after

"appeal to the".

is aligned to the Committee's proposed amendment to establish a Gaming S

7l

J

the Bill be amended in clause 72 by deleting the word "the" appearing immediately the

"prescribed by" and substituting therefor with the word o'this".

a typographical error.

the Bill be amended in clause 7l in subclause (3) by deleting paragraph (c) and

the following new paragraph-

is no direct or indirect financial interest on any applicant by an officer bearer of a itical
and"

n

clarity to licensing condition under paragraph (c) and to expand its application to dirt)ct or
financial interest.

72

79

the Bill be amended in clause 79 in subclause (3) in paragraph (0 by deleting the word tt

at the beginning of the paragraph and substituting therefor with the word "price"

a typographical error and differentiate 'prize' from 'price'

80

age
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To correct typographical errors.

CLAUSE 88

THAT the Bill be amended in clause 88 by deleting subclause (l) and substituting therefor the

following new subclause-

"(l) The gross revenue of a national lottery shall be distributed as follows-
(a) forty per centum to the holders of winning tickets;

(b) twenty per centum to licensee to meet its administrative costs;

(c) thirty per centum to the Fund established under section 89 for distribution to different good

causes related to sports; and

(d) ten per centum to agents and retailers of the Lottery."

Justification:
The amendment seeks to increase the apportionment to good causes related to sports in order to

promote the sports industry in Kenya.

CLAUSE 89

THAT the Bill be amended in clause 89-

(i) by renumbering the existing subclauses (3) and (2) as (2) and (3);

(ii) in subclause (2) in paragraph (d) bV deleting the word "Board" appearing at the end of the

paragraph.

Justification:
To correct typographical errors.

CLAUSE 91

THAT the Bill be amended in clause 9l in subclause (1f

(i) in paragraph (a) by deleting the words "nominated by the Cabinet Secretary and";

(ii) by deleting paragraph (d) and substituting therefor the following new paragraph-

"(d) one person who shall be nominated by the Council of County Governors and appointed

by the Cabinet Secretary";

Justilication:
The amendments correct anomalies in the provision. A Cabinet Secretary cannot nominate a

chairperson of a Fund for the President to appoint. Paragraph (d) did not provide for the appointing

authority.
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94

the Bill be amended in clause 94 in subclause (l) in paragraph (d) by deleting the "of
ic crimes or fraud" appearing immediately after the words "criminal offence".

tion:
that all criminal offences are covered and not limited to economic crime and fraud

r01
the Bill be amended in clause l0l in subclause (l) by deleting the word "related"

after the words "and other" and substituting therefor with the word "forms of'.

to bring clarity to the provision.

103

the Bill be amended in clause 103 by deleting the word "of' appearing immediately the

"ensuring compliance" substituting therefor the word "with"

typographical error

1r0
the Bill be amended in clause I l0 in subclause (lF
by deleting the words "Betting and" appearing at the beginning of the subclause;

) by deleting paragraph (a) and substituting therefor the following new paragraph-

" (a) be located in a licensed casino only;"

n

Betting machines are covered under subclause (2)

To correct typographical errors.

124

the Bill be amended in clause 124-
by inserting the following new paragraph immediately after paragraph (c)-

"(ca)Except where otherwise provided, all monies recovered and charges, fees, levies,

donations, endowments, fines, composition sums and financial penalties collected

Authority under this Act;"
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(b) in paragraph (c) by inserting the words "fees" immediately after the words "such" appearing

at the beginning of the paragraph;

(c) in paragraph (e) by deleting the word "lend" appearing immediately after the words "donated

or" and substituting therefor the word "lent".

Justification:
To include other sources of funds applicable to the Authority

CLAUSE 134

THAT the Bill be amended in clause 134 by inserting the word "or Collector" immediately after the

word "Board,"

Justification:
This is to provide for penalties for offences in relation to failure to file returns or any other information

as may be deemed necessary by the Collector.

CLAUSE I4O

THAT the Bill be amended in clause 140-
(a) in paragraph (a) by deleting the word "betting" appearing at the end of the paragraph and

substituting therefor the word "gaming";
(b) in paragraph (b) by deleting the word "betting" appearing immediately after the words "used

as an unlicensed" and substituting therefor the word "gaming";
(c) in paragraph (c) by deleting the word "betting" appearing immediately after the words "bet in

unlicensed" and substituting therefor the word "gaming";
(d) in paragraph (d) by deleting the word "betting" appearing immediately after the words

"business of unlicensed" and substituting therefor the word "gaming";

Justification:
In order to cover all gaming activities.

CLAUSE 144

THAT the Bill be amended in clause 144 in subclause (2) by deleting the word "section" appearing

immediately after the words "the provisions of' and substituting therefor the word "subsection".

Justification:
To correct a typographical error

197lPage



I

I
I

I

I

I

I
L

a

146

the Bill be amended in clause 144 in subclause (2) in paragraph (b) by inserting the ttof

after the words "of a promoter".

tion:
a clerical error

wor{
I

I

154

the Bill be amended in clause 154 by deleting the words o'five hundred

y after the words "a fine not exceeding" and substituting therefor the

to discourage malpractice in gaming activities

155

157

the Bill be amended in clause 157 in subclause (3) bV inserting the words "or to

term not exceeding one year or to both" at the end ofthe subclause

tion:
to provide for imprisonment which was missing in the provision

CLAUSE
the Bill be amended by inserting the following new clause immediately after clause I

for prosecutorial powers of officers of the Board in line with other regulatory bodies

104 of the Kenya Communications Act No. 2 of 1998.

l

I

thousand" appqaring

words "one miliion".

I

the Bill be amended in clause 155 by inserting the words "the Authority" immediately

"any condition imposed by"

to align licences with the Authority and permits with county governments.

after

I #ution of offences. 159A. (l) The Authority shall, pursuant to Article 157(12) of the

Constitution, have the power to undertake prosecution of any

offence under this Act.

(2) An officer duly authorised in writing by the Authority may

conduct a prosecution for any offence under this Act.

age
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CLAUSE 158

THAT the Bill be amended in clause 158 by-

(a) numbering the existing subclause (l) by inserting the expression "(l)";
(b) renumbering the existing subclause "(3)" as "(2)"
(c) inserting the following new subclause immediately after subclause (3)-

(3) A person shall not-
(a) hold himself out by advertisement, promotion, notice or public placard as willing or

with the aim of enticing members of the public to participate in gaming;

(b) display any written or printed placard or notice relating to any form of game of chance

in any shape or form so as to be visible in a public street or place.

CLAUSE 159

THAT the Bill be amended by deleting clause 159 and substituting therefor the following new

clause-
Gamingadvertisementfee 159. (l) There shall be a fee to be known as the gaming

advertisement fee chargeable at the rate of thirty five per centum

of the total advertisement cost for every gaming advertisement.

(2) The fee prescribed under subsection (l) shall be paid to the

Authority immediately upon approval of any advertisement.

CLAUSE 160

THAT the Bill be amended in clause 160 by inserting the word "be" immediately after the words

"commission of an offence to".

Justification:
To correct a clerical error.

CLAUSE 162

THAT the Bill be amended in clause 162-
(a) in subclause (2) by inserting the following new paragraph immediately after the paragraph

(e)-
"(ga) fees or levies;"

(b) in subclause (3) in paragraph (c) inserting the words "lnterpretation and" immediately after

the words "set out in the".

Justification:

199lPage



,

(i) It has been proposed that one of the sources of funds for the Authority is fees and levies. The

amendment further provides for this;
(ii) To correct a clerical error.

PART XIII
THAT the Bill be amended by deleting Part XIII and substituting therefor the following new Part-

PART XIII-DISPUTE RESOLUTION MECHANISM
Gaming Appeals Committee. I I l. (l) There is hereby established a committee to be known

as the Gaming Appeals Committee to consider and decide

appeals under this Act.
(2) The Cabinet Secretary shall, by notice in the Gazette,

appoint the following persons to serve in the Committee-
(a) a representative of the Principal Secretary for the time

being responsible for matters relating to gaming;

(b) a representative of the Attorney-General;

(c) a representative of the Inspector General of Police;

(d) a representative of the Consumer Protection Advisory

Committee;
(e) a representative from Association of Gaming

Operators;

(0 three other persons with knowledge and experience in

gaming matters

(3) The quorum for a meeting of the appeals commiuee shall

be five members.

(4) The functions of the appeals committee shall be to hear

and determine appeals-
(a) against the decision of the Authority;
(b) regarding complaints arising out of the outcome of a

gamrng transactron;

(c) regarding complaints arising out of the functionality of
gaming machines and equipment; and

(d) regarding any other matter as may be prescribed by

this Act or referred to it by the Authority.
(5) An appeal to the Committee shall automatically operate as

a stay of the decision appealed against.

(6) The Committee shall convene as and when an appeal has

been filed.
(7) Save as expressly provided in this Act, the Committee

shall regulate its own procedure.
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(7) The Ministry shall provide secretariat services for the

Committee.

ll2. Members of the Committee shall be paid such

remuneration and allowances as the Cabinet Secretary may, on

the advice of the Salaries and Remuneration Commission,

determine.

ll3. The Authority may refer a matter or complaint to the

Committee for hearing and determination.

I14. A person aggrieved by the decision ofthe Committee, may

appealto the High Court within fourteen days from the date of
the decision of the Committee.

Justification:
The proposed Gaming Appeals Committee will ensure that there is expeditious resolution of
disputes. In addition, it will be less costly in its operation since it will be meeting on a need basis.

SECOND SCHEDULE
THAT the Bill be amended by deleting the Second Schedule and substituting therefor the following

new Schedule-

SECOND SCHEDULE (s. 22(1)(a))

Licensing fees

Type of gaming Amount (shillings)

(a) All forms of online gaming

(b) Casinos including public
gaming for conducting tables

and slots machines

(c) Non-online bookmakers

(d) Totalisator
(e) Prize competition
(f) Non-online public lotteries,

private lotteries and pool

betting scheme

(g) Amusement with prizes

(h) Premises or shops operating

under licences of online gaming

including online bookmaker,

online casino and online lottery

fifty million
ten million

twenty million
five Million
ten million
fifteen million

one million
five hundred thousand
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Licensing fees have been reduced in order to take into consideration the views from the

who felt that the amounts were extremely high.

SCHEDULE

T the Bill be amended by deleting paragraph (0 and substituting therefor the following nsw

"(0 Tax compliance certificate;"

TH SCHEDULE

the Bill be amended by deleting the Fourth Schedule and substituting therefor the following

$chedule-

of gaming

FOURTH SCHEDULE

Renewal of licence s. 23(3)

Renewal period

)

d)

Casinos including
public gaming for
conducting tables and

slots machines

Online gaming

Non-online
bookmakers

Totalisator
Prize competition

Non-online gaming

including book

makers, online casinos,

online lotteries

Amusement with
prizes

A premise or a shop

operating under a

licence of online

one year

one year

one year

one year

one year

one year

one year

Renewal fee

(shillings)
five million

fifteen million
five million

one million
five hundred

thousand

three million

Five hundred

thousand

Three million

age

one year



t
lq

l

t

l
i

il
I

\It
lL_

il
It
: -"1

rl

ll

gaming including
online bookmaker,

online casino and

online lottery

Justification:
The renewal fees have been reduced in order to take into consideration the views from the

stakeholders who felt that the amounts were extremely high. The renewal period has been reduced

from three years to one year in order to effectively regulate the industry.

(

/3 // /7/
SIGNED DATE:.....

)

THE HON. (DR) VTCTOR KIOKO MUI\"YAKA, MP

THE CHAIRPERSON

DEPARTMENTAL COMMITTEE ON SPORTS, CULTURE AI\ID TOURISM
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DEPARTMENTAL COMMITTEE ON SPORTS, CULTURE AND TOURISM
ADOPTION OF THE REPORT ON CONSIDERATION OF THE GAMING BILL,2019

fue, the undersigned Honorable Members of the Departmental Committee on Sports, Culture and

Tourism, today l2th November, 2019 do hereby affix our signatures to this Report on the

Consideration of the Gaming Bill, 2019 to affirm our approval and confirm its accuracy,

valld and

(

I The Hon. (Dr.) Victor Kioko Munyaka, MP %*Z'
) The Hon. (Dr.) Korei Ole Lemein, MP

J The Hon. Christopher Omulele, MP

4 The Hon. (Dr.) Christine Ombaka, MP. \)

5 The Hon. Cyprian Kubai Iringo, MP

6 The Hon. Jones Mlolwa, MP

7 The Hon. Daniel Wanyama Sitati, MP.

8 The Hon. Benard Masaka Shinali, MP.

9 The Hon. (Prof.) Jacqueline Oduol, MP

l0 The Hon. (Dr.) Tecla Chebet Tum, MP

ll The Hon. Jane Jepkorir Kiptoo Chebaibai, MP
f,[,,'ffi"1

t2 The Hon. Lydia Haika Mnene Mizighi, MP
I

\J

l3 The Hon. George Risa Sunkuyia, MP

l4 The Hon. Annie Wanjiku Kibeh, MP "AhLo
ls. The Hon. Sylvanus Maritim, MP

16. The Hon. Jeremiah Lomurukai, MP

17. The Hon. Charles Ngusya Nguna, MP

l8 The Hon. Titus Mukhwana Khamala, MP.
A

l9 The Hon. Charles Kamuren, MP \
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REPUBLIC OF KENYA

Twelfth Parliament Third Session

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - (THIRD SESSION)

MINUTES OF THE 47TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

sPoRTS, CULTURE AND TOURTSM HELD ON TUESDAY l2rH NOVEMBER,2019IN
THE BOARD ROOM ON 2ND FLOOR, PROTECTION HOUSE, PARLIAMENT
BUILDINGS AT ll:50 AM

PRESENT
l. The Hon.

2. The Hon.

3. The Hon.

4. The Hon.

5. The Hon.

6. The Hon.

7. The Hon.

8. The Hon.

9. The Hon.

10. The Hon.

I l. The Hon.

12. The Hon.

13. The Hon.

(Dr.) Victor Kioko Munyaka, MP.
(Dr.) Korei Ole Lemein, MP.

Christopher Omulele, MP.
Kubai Iringo, MP.

Jones Mlolwa, MP.

Daniel Wanyama Sitati, MP.
(Prof.) Jacqueline Oduol, MP.

Annie Wanjiku Kibeh MP.

Charles Ngusya Nguna, MP.

George Risa Sunkuyia, MP.

Lydia Haika Mnene Mizighi, MP.

Jane Jepkorir Kiptoo Chebaibai, MP.

Charles Kamuren, MP.

Chairperson
Vice Chairperson

APOLOGY
l. The Hon. Dr. Christine Ombaka, MP.

2. The Hon. Benard Masaka Shinali, MP.

3. The Hon. (Dr.) Tecla Chebet Tum, MP.

4. The Hon. Titus Mukhwana Khamala, MP

5. The Hon. Sylvanus Maritim, MP.

6. The Hon. Jeremiah Lomorukai, MP.
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IN.ATTENDANCE
NATIONAL ASSEMBLY
THE SECRETARIAT

l. Mr. SamuelKalama
2. Mr. Fredrick Otieno

3. Mr. Salem Lorot
4. Ms. Sheila Chebotibin

5. Mr. John Mungai

Senior Clerk Assistant

Second Clerk Assistant

Legal Counsel

Sergeant At-Arm
Audio Recording Officer

MIN.NO.NA/SCT/201912242 PRELIMINARIES&ADOPTIONOFAGENDA
The Chairperson called the meeting to order at ten minutes to noon and said a prayer. The agenda

of the meeting was adopted as hereunder after being proposed and seconded by the Hon. Kubai

Iringo, MP and the Hon. Jones Mlolwa, MP respectively.

Agenda:
. Prayers

Introductions/prel im inaries

Communication from the Chair

Confirmation of Previous Minutes

Matters arising

Pending Bills: One (1)

i. The Gaming Bill,20l9
Pending Petition(s): None

Questions: None

Consideration and adoption of the Report on Gaming Bill,2019

10. Any Other Business

I 1. Adjournment & Date for the Next Sitting

MIN.NO.NA/SCT/20191225: CONFIRMATION OF MINUTES OF PREVIOUS SITTING

l. Minutes of the 44th sitting held on 24th October,2019 were confirmed as a true record of
the proceedings having been proposed and Seconded by the Hon. Charles Ngusya Nguna,

MP and the Hon. Christopher Omulele, MP respectively.

2. Minutes of the 45th sitting held on 5th Novemb er,2019 were confirmed as a true record of
the proceedings having been proposed and Seconded by the Hon. Jones Mlolwa, MP and

the Hon. Kubai lringo, MP respectively.

I

2

J

4

5

6

7

8

9
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MIN.NO.NA/SCT/201 9 1226: MATTERS ARISING

Under MIN.NO.NA/SCT/20f 9/2fi Submission by the Presidents of the Federations on the

failure to be funded by the National Sports Fund

It was reported that the Committee met with the Presidents of federations in which they

dEmonstrated their frustrations and failure to be funded by the Ministry of Sports, Culture and

Heritage, specifically the State Department of Sports and the National Sports Fund. Members

raised concerns on how the Sports sector is currently being managed by the Ministry of Sports

based on the complaints by the federations and the public outcry. The Committee resolved that it
will objectively continue with its inquiry into the management of stadiums and the funding of
National Teams and come up with binding recommendations that will help cure the mess in the

sector and to ensure full implementation of the Sports Act,2016.

I\{IN.NO.NA/SCT/2019/227: CONSIDERATION AND ADOPTION OF THE REPORT ON

GAMING BILL,2OI9
The Committee considered and unanimously adopted the report on the consideration of the

Gaming Bill, 2019 having been proposed and seconded by the Hon. Kubai lringo, MP and the

Hon. George Sunkuyia, MP respectively.

N4XN.NO.NA/SCT/20191228: ANY OTHER BUSINESS

The following matters arose

1. Status of Stadia in the Country
(i) The Committee resolved to visit Nyayo Stadium Swimming Pool, Stadium

Hotel and indoor arena at Kasarani, Marsabit, Ruringu, Kamariny and Kinoru

Stadiums in one week's time.
(ii) Secretariat to undertake a detailed analysis and research on the issues raised and

present to the Committee.

2. Tourism Sector

The Meeting was informed that the Cabinet Secretary for Tourism and Wildlife established and

launched a new Kenya Convention Bureau under the State Department of Tourism despite his

in{ications that he wanted to reduce the parastatals under the department. The Committee

deliberated on this and was concerned on how the decision to come up with entity was arrived at

and failure to involve the Committee in the process.

It was further noted that the Cabinet Secretary created a board to be in charge of Mama Ngina

Water Front which is just a public place even though it was stopped by the court. It was resolved

that:

3



I

(i) The secretariat to undertake research and obatin facts on the issues and present to the

Committee
(ii) The Cabinet Secretary to be invited for a meeting to address the issues including the status

of Ushanga Kenya Initiative.
3. International Conference on Population and Development (ICPD 25)

The Hon. Prof. Jacqueline Oduol, MP raised concem over the exclusion of the Departmental

Committee on Sports, Culture and Tourism from participation in the above-mentioned conference

and yet the mandate of the Committee handles aspect of population.

East Africa Interparliamentary Games

The Committee nominated the following Members to form part of the delegation that will
participate in the upcoming for the EALA Games in Kampala, Uganda.

l. The Hon. (Dr.) Korei Ole Lemein, MP. - Vice Chairperson
2. The Hon. Dr. Christine Ombaka, MP.

3. The Hon. Kubai Iringo, MP.

4. The Hon. Jones Mlolwa, MP.

5. The Hon. (Prof.) Jacqueline Oduol, MP.

6. The Hon. George Risa Sunkuyia, MP.

7. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

8. The Hon. (Dr.) Tecla Chebet Tum, MP.

9. The Hon. Titus Mukhwana Khamala, MP.

10. The Hon. Jeremiah Lomorukai, MP.

I l. The Hon. Charles Kamuren, MP.

MIN.NO.NA/SCT/201912292 ADJOURNMENT AND DATE OF NEXT MEETING

There being no other business, the meeting was adjourned at half past one O'clock and to

reconvene on Thursday, 14th November, 2019.

Signed
HON. (DR.) VICTOR MUNYAKA, M.P

(CHATRPERSON)

Date. // "-?) 
/
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Twelfth Parliament REPUBLIC OF KENYA Third Session

THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT _ OHIRD SESSION)

I\4INUTES OF THE 46TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

SPORTS, CULTURE AND TOURISM HELD ON THURSDAY 7TH NOVEMBER,2Ol9
IN THE COMMITTEE ROOM ON 4TH FLOOR, CONTINENTAL HOUSE,

PARLIAMENT BUILDINGS AT 11:55 AM

PRESENT
l. The Hon. (Dr.) Victor Kioko Munyaka, MP.

2. The Hon. (Dr.) Korei Ole Lemein, MP.

3. The Hon. Christopher Omulele, MP.

4. The Hon. Kubai Iringo, MP.

5. The Hon. Jones Mlolwa, MP.

6. The Hon. (Prof.) Jacqueline Oduol, MP.

7. The Hon. Annie Wanjiku Kibeh MP.

8, The Hon. Charles Ngusya Nguna, MP.

9. The Hon. George Risa Sunkuyia, MP.

10. The Hon. Lydia Haika Mnene Mizighi, MP.

I l. The Hon. Charles Kamuren, MP.

APOLOGY
1. The Hon. Dr. Christine Ombaka, MP.

2. The Hon. Benard Masaka Shinali, MP.

3. The Hon. (Dr.) Tecla Chebet Tum, MP.

4. The Hon. Daniel Wanyama Sitati, MP.

5, The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

6. The Hon. Titus Mukhwana Khamala, MP.

7. The Hon. Sylvanus Maritim, MP.

8. The Hon. Jeremiah Lomorukai, MP.

Chairperson
Vice Chairperson
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IN.ATTENDANCE
NATIONAL ASSEMBLY
THE SECRETARIAT

l. Mr. Samuel Kalama

2. Mr. Fredrick Otieno

3. Mr. Salem Lorot
4. Ms. Sheila Chebotibin

5. Mr. Simon Muinde

Senior Clerk Assistant

Second Clerk Assistant

Legal Counsel

Sergeant At-Arm
Audio Recording Officer

MIN.NO.NA/SCT/20191220: PRELIMINARIES&ADOPTIONOFAGENDA
The Chairperson called the meeting to order at five minutes to noon and said a prayer. The agenda

of the meeting was adopted as hereunder after being proposed and seconded by the Hon. Kubai

Iringo, MP and the Hon. (Dr.) Lemein Korei, MP respectively.

Agenda:
l. Prayers

2. Introductions/preliminaries

3. Communication from the Chair

4. Confirmation of Previous Minutes

5. Matters arising

6. Pending Bills: One (l)
i. The Gaming Bill,2019

7. Pending Petition(s): None

8. Questions: None

9. Consideration and adoption of the Report on Gaming Bill' 2019

10. Any Other Business

I l. Adjoumment & Date for the Next Sitting

MIN.NO.NA/SCT/2019122L2 CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of the Minutes of the previous sitting was deferred to the next meeting.

MIN.NO.NA/SCT/201912222 CONSIDERATION AND ADOPTION OF THE REPORT ON

GAMING BILL,2019
The Committee considered the Report and adopted the following recommendations:

LONG TITLE
THAT the long title of the Bill be amended by inserting the words "to delineate the functions of
the National and County Governments" immediately after the word "Parliament".

CLAUSE 2

THAT the Bill be amended in clause 2-

2



(a) in the definition of the term "gaming equipment" by-
(i) deleting paragraph (c);
(ii) renumbering the existing paragraphs.

Justification:
Gaming machine has been defined as any device which is operated electronically or mechanically
or both. Therefore, the deletion of paragraph (c) aligns the definition of the term "gaming
equipment" to the definition of the term "gaming machine".

(b) in the definition of the term "gaming employee" by deleting the words "a person"
appearing immediately after the word "means";

Justification:
To correct a typographical error

(c) in the definition of the term "gaming premise" by deleting the word "the" appearing
immediately after the words "access for";

Justification:
To correct a typographical error

(d) by inserting the following new definition of the term "licensed gaming premises"
immediately after the definition of the term "licensed betting pr€miss5"-
"licensed gaming premises" means the premises specifically named, described and

licensed in terms of this Act to which the public may resort for purposes of gaming;

Justification:
The term "licensed gaming premises" has been used in clauses 129 and I 57(3) of the Bill

(e) in the definition of the term "manuf4sfg1s1"-
(i) in paragraph (a) by inserting the words "of gaming services" at the end of the

paragraph;
(ii) in paragraph (c) by inserting the words "of gaming services" at the end of the

paragraph;

Justification:
For clarity of paragraphs (a) and (c).

(0 bV deleting the definition of the term "net gaming revenue";

Justification:
It is gross gaming revenue which is used for tax purposes and what constitutes gaming revenue

has already been defined.

3



(g) In the definition of the term "Principal Secretary" by deleting the word "Principle"
appearing immediately after the words "means the" and substituting therefor the word

"Principal";

Justification:
To correct a typographical error

(h) in the definition of the term "record" by deleting the word "matter" appearing

immediately after the words "in any other" and substituting therefor the word "manner";

Justification:
To correct a typographical error

(i) in the definition of the term "stake" by deleting the word "hazard" and substituting
therefor the word "risk";

Justification:
To enrich the definition of the term by using an ordinary, plain language

0) in the definition of the term "ticket" by deleting the words "a chances of' appearing

immediately after the words "participate in";

Justification:
To correct a typographical error

(k) deleting the definition of the term "Tribunal"

Justification:
The Committee proposes to establish the Gaming Appeals Committee in place of the Tribunal

(l) bV deleting the definition of 'winning' and substituting therefor the following new

definition-

"winnings" means the positive difference between payouts made and stakes placed in a

given month, for each player, payable to punters by bookmakers licenced under this Act;

(m) by inserting the following new definition of the term "collector" in the proper

alphabetical order-

"Collector" means the Commissioner General of the Kenya Revenue Authority"

Justilication:
The term "collector" has been used severally in the Bill
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by inserting the following new definition of the term "committee" in the proper
alphabetical order-

"Committee" means the Gaming Appeals Committee established under clause I I l;

ittee proposes to establish the Gaming Appeals Committee in place of the Tribunal

3

clause 3 of the Bill be amended in paragraph (d) by inserting the words "the National

, the Gaming Appeals Committee" immediately after the words "the National Gaming

n:
and purposes of the Act had omitted the providing of the establishment of the

Lottery and the proposed Gaming Appeals Committee.

5

clause 5 of the Bill be amended by deleting paragraph (c)

n:

ittee agreed to the proposed amendment since clause l0(l) (h) and (i) of the Biil
for two of the functions of the proposed National Gaming Authority as to (i) monitoh

when necessary, the issuance of permits by the counties to ensure compliance with
(ii)investigate, monitor and evaluate compliance of policies and regulations under thp

the counties.

7

clause 7 of the Bill be amended-

in subclause (lF

in paragraph (a) by deleting the words "nominated by the Cabinet Secretary and";

tion:
within the mandate of the Cabinet Secretary to nominate the chairperson to be appointe{

President.

by deleting paragraph (e) and substituting it with the following new paragraph-

"(e) the Director General of Communications Authority of Kenya or a representatiVe

5

designated in writing;"

lr



Justification:
Some clauses of the Bill, particularly on online gaming, require the assistance of the
Communications Authority of Kenya. Having the Director General of the Communications
Authority of Kenya in the Board will enhance the effectiveness of the Board.

(iii) by amending paragraph (0 bV deleting the words "who shall hold a university degree in
a relevant field from a university recognised in Kenya" and substitute therefor the words
"by virtue of their knowledge and experience in gaming";

(iv) by inserting the following new paragraph immediately after paragraph (f)-

"(fa) one person nominated by the umbrella body of the operators in the gaming industry
and appointed by the Cabinet Secretary;

Justification:
In order to include representation of the gaming industry operators.

(v) by deleting paragraph (g) and substituting therefor the following new paragraph-

" (g) one person nominated by the Council of County Governors and appointed by the

Cabinet Secretary;"

Justification:
The amendment corrects an error in order to provide that one person shall be nominated by the

Council of County Governors and appointed by the Cabinet Secretary.

(vi)by amending paragraph (h) by deleting the words "and secretary to the Board";

Justification:
The Mwongozo Guidelines, the Code of Governance for State Corporations, recommends the

provision of a Corporation Secretary who becomes secretary to the Board.

(b) In subclause (4) by inserting the following new subclause immediately after subclause

4-

"(5) The appointment of members under subclause I (f) and (g) shall be staggered to

ensure that their terms do not expire at the same term"

Justification:
The Mwongozo Guidelines, the Code of Governance for State Corporations, recommends that

the appointing authority should ensure that the tenures of Board members are staggered to ensure

a phased transition.

CLAUSE 8
THAT clause 8 of the Bill be amended-
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in subclause (l) by-

inserting the following new paragraph immediately after the introductory statement-

"(a) is a Kenyan citizen;"

renumbering the paragraphs

n

78(l) of the Constitution provides that a person is not eligible for election or appointmenf

office unless the person is a citizen of Kenya.

) in subclause (2) by inserting the words "or any other lawful reasons" immediately atei
the word "missonduct".

9

clause 9 of the Bill be amended by deleting paragraph (b) and substituting therefor the

new paragraph-

gns from office by notice in writing to the President or the Cabinet Secretary as the

be."

authority for the chairperson is the President hence the resignation should be to

too.

11

clause I I of the Bill be amended-

in the introductory statement by inserting the word "the" immediately after the words
"generality of the foregoing, the Authority shall have";

tion:
a typographical error.

by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) open and operate a bank account with the authority of the National Treasury;"

clarity to the powers of the Authority on operation of a bank account.

i) by inserting the following new paragraphs after paragraph (c)-

7

J

J
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(a) conduct security checks, vetting and due diligence in respect of gaming activities;
(b) conduct such investigations as maybe necessary for enforcing this Act;
(c) require any person to furnish such returns and information as maybe necessary for

implementing the provisions of this Act;
(d) inquire into complaints against licensees;
(e) set conditions and terms of a license issued under this Act;
(f) charge fees and levies;
(g) impose fines and penalties;
(h) exercise all other powers conferred to it by this Act or any other written law.

Justification:
To provide for more comprehensive powers of the Authority.

CLAUSE 12

THAT the Bill be amended in clause l2 by deleting the word "of'appearing immediately after

the word "procedure" and substituting therefor the words "for the".

Justification:
To correct typographical errors

NEW CLAUSE
THAT the Bill be amended by inserting the following new clause immediately after clause

t2-

Committees of the Board 12A. The Board shall establish such committees as it considers
necessary to assist it in the performance of its functions and

exercise of any of its powers.

CLAUSE 14

THAT the Bill be amended in clause l4 deleting the word "disbursement" appearing

immediately after the words "allowances and" and substituting the word "disbursements".

Justification:
To correct a typographical error

CLAUSE 15

THAT the Bill be amended-
(a) in subclause (2) bV-

(i) deleting paragraph (b) and substituting therefor the following new paragraph-

"(b) holds a degree from a university recognised in Kenya;"

8
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n
T restricting the qualifications to specific disciplines

(ii) deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) has at least ten years' experience in senior management of a public or a private

institution;"

the generally acceptable practice in management

) in subclause (3) by deleting paragraph (a)

in accordance with the Mwongozo Code.

20

the Bill be amended in clause 20-
(i) by numbering the existing subclause as "(l)";
(ii) in paragraph (a) by deleting the word "generating" and substituting therefor the

word "operating".
(iii) By inserting the following new paragraphs immediately after paragraph O;

"(a) gaming equipment and devices manufacture or assembling;

(b) gaming equipment and devices selling or distribution;

(c) gaming equipment testing;

tion:
an omission.

23

the Bill be amended in clause 23 in subclause (3) by deleting the word "shall" and

therefor the word "may".

of licences should be discretionary and not mandatory

24

the Bill be amended in clause 24-

in subclause (l) in paragraph (b) by deleting the word "issue" appearing immediately aftOr

9



the words "for the" and substituting therefor the word "issuance";
(b) in subclause (3) bV deleting the word "Tribunal" appearing immediately after the words

"an appeal at the" and substituting therefor the word "Committee".

Justification:
(i) To correct a typographical error;
(ii) To simplify dispute resolution process.

CLAUSE 25

THAT the Billbe amended in clause 25 by deleting the words "charged with any offence involving
fraud, dishonesty or any offence related to gaming" and substituting therefor the words "found to
be in breach of the provisions of this Act".

Justification:
The nature of the reasons that may lead to the suspension of a licence under the Act, e.g. fraud
may require investigations, prosecution which involve other multi-agency approach. Such issues

are ordinarily beyond the mandate of the Board.

CLAUSE 26

THAT the Bill be amended in clause 26-

(a) in subclause (2) by deleting the word "revocation" and substituting therefor the words
"intended revocation speciffing the grounds for such revocation".

(b) in subclause (6) bV deleting the words "Tribunal within twenty-one days" and substituting
therefor the words "Committee within fourteen days".

Justification:
(i) In order to provide for fair administrative action;
(ii) In order to align subclause (6) to the mandate of the proposed Gaming Appeals Committee.

CLAUSE 28

THAT the Bill be amended in clause 28 by deleting the words "or permit holder" appearing

immediately after the word "licensee".

Justification:
For consistency with the functions of the Board to issue licenses

CLAUSE 29

THAT the Bill be amended in clause 29 by deleting the words "shillings one hundred

thousand" and substituting therefor the words "requisite fees".

Justification:
Since the transfer of licence fees shall change from time, the use of the words "requisite fees"

will not necessitate future amendment to the Bill if enacted.

10
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30

the Bill be amended in clause 30-
in subclause (l) by deleting the words "in any gaming premise for which a license has
been granted" appearing immediately after the words "under this Act";

) in subclause (2) by deleting the word "cancellation" appearing immediately after the
words "including revocation or" and substituting therefor the word "suspension"

n

To avoid redundancy;
Revocation and cancellation have the same thing, the Bill also omitted suspension
which is also an action which can be taken by the Board.

31

the Bill be amended in clause 3l by deleting the words "one hundred thousand

and substitute therefore with the words "the prescribed fees".

shall be prescribed from time to time by the Cabinet Secretary

36

the Bill be amended in clause 36 in subclause (2) by deleting the words "to audit the

" appearing immediately after the word "appointment".

tion:
the grammatical error and for clarity

37

the Bill be amended by deleting clause 37 and substituting therefor the following rdw

tax 37. (l) There shall be a tax to be known as Gaming Tax chargeable at thb
rate of fifteen percent of the gross gaming revenue

c

(2) The tax under subsection (l) shall be paid to the Collector on or
the 20m day of the following month.

ueror[

CLAUSE
the Bill be amended by inserting the following new clause immediately after clause 37-;

37A. (l) There shall be a monthly levy to be known as gaming levy whiofr
shall be paid to the Authority by a license holder.

I

i

t, .lr i I

levy
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(2) The Board shall in consultation with the Cabinet Secretary determine

and gazette the amount of the gaming levy referred to in subsection (1)
provided that such amount shall not exceed I % of the monthly gross gaming
revenue.

(3) The levy collected under this section shall be paid into an account

operated by the Authority on or before the 20th day of the following month.

(4) A person who fails to pay levy prescribed under subsections (l) and (2)

or makes late payment shall be liable to pay to the Authority all outstanding

amounts of levy together with a penalty of two hundred thousand shillings
for each such payment.

Justification:
To facilitate operations of the Authority

CLAUSE 38

THAT the Bill be amended in clause 38-
(a) In subclause (l ) by deleting the word "licence" appearing immediately after the words

"A holder of a gaming" and substituting therefor the words "premises permit";

(b) in subclause (2) in the introductory statement by inserting the word "premises

immediately after the word "gaming".

Justification:
To properly define the nature of the permit issued under the Act

CLAUSE 40

THAT the Bill be amended in clause 40 in subclause (l) by inserting-the words "by the County

Government" immediately after the words "permit issued by them under this Act".

Justification:
The county government should only be able to revoke permits issued by them in the Act

CLAUSE 42

THAT the Bill be amended in clause 42 in subclause (2) by inserting the words "with assistance

of the Board" immediately after the word "transfer".

Justification:
Investigations is one of the powers accorded to the Authority by the Bill

CLAUSE 46

THAT the Bill be amended in clause 42 in subclause (l) by deleting the words "make totalisator's
rules" and substituting therefor the words "rules for the operation of a totalisator".
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48

the Bill be amended in clause 48-
by deleting subclause (l) and substituting therefor the following new subclause-

"(l) A promoter of a race meeting who desires to permit a bookmaker to carry opt
bookmakingatarace meeting shall apply to the Board for a licence in the prescribed forin
upon payment of the prescribed fees."

in subclause (2) by deleting the word "permit" appearing at the end of the subclause and
substituting therefor the word "licence";

in subclause (3) by deleting the word "premise" appearing at the end of the subclause and
substituting therefor the word "racecourse".

For clarity of the subclause;
To align the provision with its intentions.

49

the Bill be amended in clause 49 in subclause (2) by deleting the words "twenty-fivo and
of forty-five per centum" and substituting therefor the words "thirty per centum".

T a distinct percentage so as to ensure equity.

a

50

the Bill be amended in clause 50 in subclause (2)-

in paragraph (c) by inserting the words "of the lottery" immediately after the words
"expected proceeds";
by inserting the following new subclause immediately after clause (2)-

"(3) In this section, the term "gross proceeds" means the total proceeds received from a
lottery before any deductions are made."

n
T the paragraph (c) clear and to clariff the meaning of the term "gross proceeds" as used

iclause.

52

the Bill be amended in clause 52 in subclause (2)-

13



(a) in the introductory statement by deleting the word "issue" appearing immediately after
the words "upon the" and substituting therefor with the word "issuance";

(b) in paragraph (b) by deleting the words "who operates on a betting premises or a person"
appearing immediately after the words "any person";

(c) in paragraph (d) bV deleting the words "not exceeding twenty shillings" appearing
immediately after the words "a price not" and substituting therefor the words "not below
fifty shillings"

Justification:
(i) To amend typographical errors and to bring clarity to the provisions;
(ii) To promote responsible gaming.

CLAUSE 53

THAT the Bill be amended in clause 53 in subclause (2)-

(a) in paragraph (a) by deleting the words "to be" appearing immediately after the words "or
chance" and substitute therefor the word "is";

(b) bV deleting paragraph (11 and substituting therefor the following new paragraph-
"(f) requiring that the price of a ticket or chance is displayed on each ticket;"

(c) in subclause (4), by deleting the word "who" appearing immediately after the words
"under this section" and substituting therefor the word o'and".

Justification:
To correct a typographical error and maintain consistency.

CLAUSE 54

THAT the Bill be amended in clause 54 in subclause (2) in paragraph (c) by deleting the word
"and" appearing immediately after the words "or a chance".

Justification:
To correct typographical errors

CLAUSE 57

THAT the Bill be amended in clause 57 in subclause (2) by inserting the words "and any other
relevant government agencies" at the end of the subclause.

Justification:
To enable other relevant Government agencies such as KRA have access to the systems to ensure
compliance with the Act.

CLAUSE 60

THAT the Bill be amended in clause 60 by deleting sub-clause (2) and substituting thereforthe
fol lowing new subclause-

"(2) A licensee who allows any person to wager an amount other than that prescribed under sub-
section (l) commits an offence and shall be liable upon conviction to a fine of not less than five
million shillings or to imprisonment for a term not exceeding six years"

t4



I

I

'

I

I

I

i

I

t

I

[Ir

st

t

a licensee from allowing illegal gaming

6t
the Bill be amended in clause 6l in subclause (2) by inserting the words "casino, gane bf
immediately after the word "lottery"

that children do not participate in any gambling activities

62

the Bill be amended in clause 62 in subclause (4F

by deleting paragraph (a);
in paragraph (b) by deleting the letter "a";
by inserting the following new paragraph immediately after paragraph (c)-

"(d) mobile money transfer;"

To provide for other modes of money transfer;
To remove the use of credit cards to gamble or bet;

i) To correct typographical errors.

67

the Bill be amended in clause 67 in subclause (l)-

68

clause 68 of the Bill be deleted.

had proposed deletion of the clause indicating that telecommunication is the essenlce

stakeholddrsgaming and banning its use will render online gaming obsolete. Also,
that half of the companies in the world now use cloud-based systems which could Eit

69

the Bill be amended in clause 69 by deleting the word "Tribunal" appearing immediatdly
words "appeal to the"

is aligned to the Committee's proposed amendment to establish a Gaming Appetls

7t
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THAT the Bill be amended in clause 7l in subclause (3) by deleting paragraph (c) and substituting
therefor the following new paragraph-

"(c) there is no direct or indirect financial interest on any applicant by an officer bearer of a political
party; and"

Justification:

To bring clarity to licensing condition under paragraph (c) and to expand its application to direct
or indirect financial interest.

CLAUSE 72

THAT the Bill be amended in clause 72by deleting the word "the" appearing immediately after
the words "prescribed by" and substituting therefor with the word "this".

Justification:
To correct a typographical error

CLAUSE 79

THAT the Bill be amended in clause 79 in subclause (3) in paragraph (f) bV deleting the word
"prizes" appearing at the beginning of the paragraph and substituting therefor with the word
"price".

Justification:
To correct a typographical error and differentiate 'prize' from 'price'

CLAUSE 80

THAT the Bill be amended in clause 80-
(i) in subclause (5) by deleting the expression "(3)" and substituting therefor the expression

"(4)";
(ii) in subclause (6) bV deleting the word "prize" appearing immediately after the words "the

form and prize" and substituting therefor the word "price".

Justification:
To correct typographical errors.

CLAUSE 88

THAT the Bill be amended in clause 88 by deleting subclause (l) and substituting therefor the
following new subclause-

"(l) The gross revenue of a national lottery shall be distributed as follows-
(a) forty per centum to the holders of winning tickets;
(b) twenty per centum to licensee to meet its administrative costs;
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(c) thifty per centum to the Fund established under section 89 for distribution to diffendrt
good causes related to sports; and

(d) ten per centum to agents and retailers of the Lottery."

seeks to increase the apportionment to good causes related to sports in order to
the sports industry in Kenya.

the Bill be amended in clause 89-
by renumbering the existing subclauses (3) and (2) as (2) and (3);
in subclause (2) in paragraph (d) by deleting the word "Board" appearing at the end of the
paragraph.

typographical errors.

89

E91
the Bill be amended in clause 9l in subclause (l)-
in paragraph (a) by deleting the words "nominated by the Cabinet Secretary and";
by deleting paragraph (d) and substituting therefor the following new paragraph-

"(d) one person who shallbe nominated by the Council of County Governors and appointfi
by the Cabinet Secretary";

correct anomalies in the provision. A Cabinet Secretary cannot nominato a

of a Fund for the President to appoint. Paragraph (d) did not provide for the appointing

94

the Bi ll be amended in clause 94 in subclause (l) in paragraph (d) bV deletingthewords
crimes or fraud" appearing immediately after the words "criminal offence".

that all criminal offences are covered and not limited to economic crime and fraud onfy

E 101

the Bill be amended in clause l0l in subclause (l) by deleting the word "related" appearirlg

after the words "and other" and substituting therefor with the word "forms of'.
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Justification:
In order to bring clarity to the provision.

IdIN.NO.NA/SCT/201912232 ADJOURNMENT AND DATE OF I\IEXT MEETING

There being no other business, the meeting was adjourned at twenty-five minutes past two
O'clock and to reconvene on Tuesday, 12fi November, 2A19.

Signed.
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THE NATIONAL TREASURY AND PLANNING & KENYA REVENUE AUTHORITY

I. Hon. Nelson Gaichuhie - CAS, National Treasury

2. Mr. Caxton M. Ngeywo - Deputy Commissioner KRA

3. Mr. Tom Kegen - Ag. Relationship Manager KRA

4. Ms. Lenah OIum - Assistant Manager KRA

5. Ms. Sheila Adoragal - Assistant Manager KRA

MINISTRY OF INTERIOR/BETTING CONTROL AND LICENSING BOARD

6. Mr. Dann Mwangi - Legal Counsel Ministry of lnterior

7. Mr. Fredrick M. Mbasi - Principal Gaming Inspector

8. Ms. Esther K. Muli - Principal Gaming Inspector

g. Ms. Pauline A. Opar - Senior Gaming Inspector

MIN.NO.NA/SCT/20191164: PRELIMINARIES

The Chairperson called the meeting to order at forty minutes past ten O'clock and said a prayer' He

then welcomed everyone in the meeting followed by self-introduction. The Chairperson further

indicated that the agenda of the meeting was to get comments from the National Treasury and Kenya

Revenue Authority on the Gaming Bill,20l9.

MIN.NO.NA/SCT/201 9 1165z SUBMISSIONS NATIONAL TREASURY AND PLANNING

The National Treasury submitted the following proposals:

1. Clause 7

In line with the current practice, the National Treasury recommends that clause 7 should be

amended to include a representative from the industry.

2. Clause 8 (l)

The clause provides for qualification of appointment of the Board. For a member to be appointed to

the Board, he/she should hold a university degree in a relevant field.

Recommendation: that the qualification should also include a minimum of three years working

experience in the relevant field.

3. Clause 15 (2) (c)

The Director General of the Authority should have a vast knowledge and experience in the industry

It is therefore recommended that the post qualification experience to be at least l0 years.

4. Clause 37 (2\

The word "Collector" as used in the Bill is not defined in Clause 2 of the Bill.
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2.

Rfcommerrdation: that the Kenya Revenue Authority be the collector of the Gaming Tax as

provided under Section 78 of the Public Finance Management Act (PFMA). Similarly, Clause i,59

(2) slnuld also be amended accordingly.

S. Third schedule
I

It is recommended that Paragraph F of this schedule should be arnended to read "Tax Compliance

'in place of Income Tax Compliance" since KRA only issues the former

VfiN.NO.NA/SCT/20191166: SUBMISSIONS BY THE KENYA REVENUE AUTHORITY

The Kenya Revenue Authority submitted the following proposals:

S/I.{o $edtion
I

Proposed Amendment Rationale

PART I. PRELIMINARY

)

Define the Collector to be the

Commissioner general of the I(enya

Revenue Authority

"Collector" means the Commissioner-

General appointed under the Kenya

Revenue Authority Act;

To specifr the collector

PART III-
ESTABLISHMENT OF

TqE GAMING

d.druorurv

l0 (l) (f)

Establish a central electronic

rpal time gaming monitoring

Jytt *.

To include the words "for compliance

with regulatory authorities"

The section l0 (1) (f) to read:

Establish a central electronic real time

gaming monitoring system for
compliance with regulatory
authorities.

This is to ensure that the

system will not only
account for any stakes

and winnings but will
automatically populate

the tax aspect from every

transaction.

3 PART IV _ LICENCES
A\D PERMITS

37 (1) Gaming tax

i) Define the base for taxation

to be the gross gaming

revenue. This section

should now read;

37(l). There shall be a tox to be lcnown

as gaming tax chargeable at the rate of
l5% of the gross gaming revenue.

ii) Provide the due date for
remitting the tax to be the

20th day of the following
month. This section should

now read

To avoid
misinterpretation and

align it with due dates.
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37(2). The tax under subsection(i)

shall be paid to the collector on or

before the 2At' day of the following
montlt

4 PART VI _ CONTROL
AND LICENSING OF
LOTTERIES

49

Authorization of a public

lottery for charitable purpose

Instead of requiring operators of lotteries

to dedicate 25% - 45o/o of their revenue

to charitable causes, the same may be

shifted to be a proper tax.

The requirement may therefore be

married together with the lottery tax

(gaming tax from Lotteries) to be a tax

and collected by the collector

5 PART VII - ONLINE
GAMING

Introduce a new sub-

section 62(6)

Records to be kept

To include requirement for unique

identifier for tax purposes.

To provide the Authority
with a head start on

information containing

all the players' details.

6. PARTX_THEGAMTNG
APPEAL TRIBUNAL

111

Gaming Appeals Tribunal

Consider inclusion of;

( ) To refer all tax disputes arising from

the actions and decisions of the

collector to the Tax Appeal Tribunal for

arbitration.

(5) Recovery of taxes shall be effected

as provided for in the Tax Procedure

Act.

7 PART X. OFFENCES
AND PENALTIES

t34

To include the words "collector" after

the word "Board" and "or" to read as

follows;

134. A person who willfully refuses or

fails to submit a statement of account

This is to provide for

penalties for offences in

relation to failure to file
refurns or any other

information as may be

deemed necessary by the

This clause existed before

taxation of lotteries and

winnings was effected.

With the current taxation

regime, requiring lotteries

to again contribute 250lo

after sufferingl5o/o tax on

lottery will amount to
double taxation. With the

establishment of the

Sports and Arts fund, the

government is better

placed to collect and

distribute these monies to

charitable causes
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Failure to submit accounts by
, ii..r.".

when required by the Board, or

"collector" or who knowingly submits a

false or misleading statement, commits

an offence and shall be liable upon

conviction to a fine not exceeding one

million shillings or to imprisonment for
a tenn not exceeding five years or to
both.

Commissioner herein

refbrred as "Collsctor".

PART XVI _
MISCELLANEOUS
PROVISIONS

1sp(l). Gaming
adhyertisement tax

i) Define the base for taxation

to be the cost of the

advertisement and expand

the modes of advertisement

to cover dl media. This

section should now read;

159(l). There shall be tax to be known

as gaming advertisement tax chargeable

at the rate of thirty-five per centum on

the cost of the gaming advertisement

done through radio, television,

newspapers, onltne, bi.llboards, sltort
messaging service and any otlter
adve rtis ement m.e dtunt

til Provide the due date for
remitting the tax to be the

20th day of the following
month. This section should

now read

159(2). The tax under subsection(i) shall
be paid to the collector on or before the
2Uh day of thefollowing month

To avoid
misinterpretation and

align it with due dates.

MTT.NO.NA/SCT/20 1 9 I 167 : oBSERVATIoNS/C ONCERNS

It was noted that the amendments as proposed by the National Treasury and Kenya Revenue

Authority were meant to enrich the Bill. However, the Committee was concerned on the role

of KRA and if they are aware of the illegal gaming machines that entered into the country

and has become disastrous to the communities especially the Chinese slot machines.
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2. The Committee was also concerned on how KRA will ensure that all the funds collected

from the gaming activities will help in social development in the country without any

misappropriation.

3 . The Committee also raised the issues of wirurings and withholding of tax which was

responded to by indicating that if anybody wins, there should be withholding ta:< of 20oh on

winnings by the betting company which should submit to KRA.

MIN.NO.NA/SCT/2019/168: ANY OTHER BUSINESS'

There being no other business the meeting was adjoumed at twenty-six minutes past two O'clock.

4
DArE: . ....k6./..."'..7. 7-t / r.SIGN

CHAIRPERSON
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COMMUNICATION AUTHORITY OF KENYA

1. Mr. Christopher Kemei - Director Licensing

2. Mr. Robin Busolo - Manager Regulatory Affairs

3. Ms. Janet Kiprono - Legal Officer

BETTING CONTROL AND LICENSING BOARD

4. Mr. Peter K. Mbugi - Ag. Director

5. Mr. Fredrick M. Mbasi - Principal Gaming Inspector

6. Ms. Esther K. Muli - Principal Gaming Inspector

7. Ms. Pauline A. Opar - Senior Gaming Inspector

MIN.NO.NA/SCT/20 1 9 lt59: PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past ten O'clock and said a prayer. He

then welcomed everyone in the meeting followed by self-introduction. The Chairperson further

indicated that the agenda of the meeting was to get comments from the Betting, Control and Licensing

Board and the Communication Authority of Kenya, both presenting on behalf Ministry of Interior

and Coordination of National Government and Ministry of Information, Communication and

Technology respectively on the Gaming Bill, 2019.

MIN.NO.NA/SCT/2019/160: SUBMISSIONS BY THE BETTING, CONTROL AND

LICENSING BOARD

Mr. Peter K. Mbugi, Ag. Director, Betting Control and Licensing Board made the following

submissions before the Committee:

l. The Gaming industry in Kenya is today over 50 years old. The industry has for the last forfy-

five years seen a very slow growth and until five years ago very few people knew about the

gaming industry given that it operated on the traditional "Bricks and Mortar" premises, i.e

licensed physical Casinos and Betting premises. People who wished to gamble had to make a

trip to those locations. Casinos were out of reach for many Kenyans since they were located

in the exclusive five-star hotels although still is the case for most of them, and there was an

entry fee for one to be allowed to gamble, hence there was very little or no interaction at all

with gambling and the general members of the public.

2. The situation has however changed. Today the number of casinos has increased and the

competition as well, hence the access fee has since been removed and people can easily walk

in and out. Betting operators have also exploited the advances in technology, globalization
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as well as mobile penetration; hence their services are now easily available on one's palm,

accessibility, availability, and affordability has been made so easy and sirnple. One can today

bet fi'om anywhere, anytirne from the comfort of sitting rooms at their own convenient time.

3. The rnove has seen the garning industry in Kenya reinvigorated and in particular the Betting

sector, which for a long time has been moribund becoming the nunbel one revenue generator

in the industry. The industry total turnover has snowballed from a mare Kshs 2 billion five

years ago to Kshs 200 billion, with an average gaming tax of Kshs 15 billion.

4. The growth of the industry has however brought about sorne challenges that must be

addressed given that gambling is demerit good. Despite the economic benefits derived from

the industry operations the social cost is now weighing heavily on the public and there is an

urgent need to ameliorate the plight of the public, the youth and the vulnerable from gambling.

5. Gambling today in Kenya is easily available via mobile, online or the shop next door! a day

hardly passes without seeing a complaint about garnbling in the media, we have also had

reported cases of suicide by the youth. Every day Kenyans are bombarded on TV and radio

with a litany of advertisements for gambling where you are invited to send money and stand

a chance to win rnillions of shillings we also witness a number of winners being paraded on

TV being awarded with the prizes they have won and also inviting others to play and win like

them. There has also been an upsurge of illegal gambling. Gambling is therefore posing a

great danger to the public and in particular the young and the vulnerable.

. Being a demerit good Gambling like others such as Alcohol and tobacco, has the

potential to not only harm but also ruin the consruner. Consequently, its availability,

accessibility and affoldability must be heavily regulated. We believe rigorous and

effective legulation is a hallmark of the gaming industry. In fact, a strong regulatory

environment is essential to maintaining the integrity of the business in line with the

principles that guide regulations in gambling.

. Ensure that Gaming is conducted with due propriety

. Keep Gaming crime free

o Protect members of the public against fraud

. Safeguard the underage and the vulilerable

. Ensure that the public and government visibly gain from Gaming operations, through

employment creation, revenue generation and tourism stimulation

o Maximise economic benefits derived from gambling to fund social causes

3lPage



6. The Board came up with the following raft of regulatory mechanisms geared towards

sanitizing the industry ancl ensure that gambling does not become a source of disorder: -

i) Revamping its licensing and compliance procedures by developing a clear licensing

process that would be informed by impact assessment as well as a fit and proper test

for those entering the gaming industry.

ii) Reviewing the gambling advertisement services by: -

. Banning outdoor advertising of gambling

. banning advertising of gambling on social media

o restricting advertising of gambling to watershed hours

. stopping endorsement of gambling operations by celebrities. (These attempts have

been challenged court cases)

iii) Continuous prevention and eradication of illegal gambling

iv) Fresh vetting of all foreigners in the gaming industry with the assistance of state

department for immigration and security to ensure they are in the county legitimately

and they are not performing jobs that could easily be done by Kenyans.

v) Public sensitization and awareness creation on the gambling impact

vi) Participate in the effort to repeal the betting lotteries and gaming act cap 131 laws of

Kenya and come up with a law that is more robust, formidable and awake to the

emerging technological trends and dynamics in the gaming industry.

7. Areas of concern:

i) The need to comply with the constitution as relates to the concurrent functions between

the National and the County governments. The definition of distinctive functional areas

is necessary so as to avoid confusion and conflict between the two levels of government

arising from performance of the functions.

ii) The law as mentioned earlier must be awake to the ever-changing technological

environment particularly in relation to online gaming and advertisements. The law

should allow sufficient latitude and power to the Authority to make regulations to

address such emerging issues.

iii) The term of office for the members of the Board and that of the Director General ie 3

years. There is need to revisit so as to insulate the authority from operation crisis that

would occur in case the term for both ends at the same time'

iv) Enhancement of penalties for noncompliance is key aspect that the Bill should consider

in bid to inculcate order and discipline in the gaming industry.

4lPage



-l
'l--I

v) Deleting Part XIII that establishes a Garning Appeals Tribunal reason being that other

than increasing the operational cost of irnplementing the Act, the roles/jurisdiction

conferred to the tribunal can be effectively carried out by the High court as currently

provided for under section 62 of Cap 132 laws of Kenya.

MIN.NO.NA/SCT/201 91161: SUBMISSIONS BY THE COMMUNICATION AUTHORITY
l

OF KEI\TYA

N4r. Christopher Kemei, Director Licensing, mad the following submissions before the Committee:
I

l. CA is the regulatory body for the communications sector in l(enya, established in 1999 by

the Kenya Information and Communications Act, 1998.

2. It is responsible for facilitating the development of the Information and Communications

sectors including broadcasting, multimedia, telecommunications, electronic commerce,

postal and courier services.

3. This responsibitity entails;
I . Licensing all systems and services in the communications industry.

o Protecting consumer rights within the communications environment.

. Managing competition within the sector to ensure a level playing ground for all

players.

. Monitoring the activities of licensees to enforce compliance with the license terms

and conditions.

Rpl0 of Communication Authority in Promoting Gaming Industry

l. Most and emerging gaming activities are conducted online and through ICT platforms

and in particular mobile phones and computers.

2. The enabling law (Betting Licensing and Control Act) is silent on the emerging gaming

practices such as Remote gaming.

3. Such practices and the prevalent preoccupation with gaming activities predominantly

among the youth and children have necessitated the need for reform of the Gaming

framework.

Clrrrent Practice
l. Like in mobile money transfer service, the financial services regulator would authorize a

telecommunications services provider to provide mobile money services on the strength

i of an appropriate licence from the communications regulator.
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2. In the same vein, the betting regulator would only license a gaming player to render such

gaming services on an ICT platform in the strength of a licence from the communications

regulator.

CoNTRTBUTIONS TO THE GAMING BLLL,2019

1. Section 20 provides for Online Gaming licence that falls under the ambit of the Authority's

mandate as it pertains to telecommunications. Therefore, it is proposed that the Online

Gaming licence should be granted in consultation with the Authority.

2. Section 57 provides for control of online gaming where it states that the Board shall establish

a framework to facilitate real time monitoring of casinos and online gaming activities which

shall be accessible for monitoring by CA.

N/B:

i. there needs to be further consultations on this as the CA legal framework might need to

be revised.

l1 This proposal, if implemented, might have privacy concerns and Data Protection

implications.

Section 57 - (e) to be expanded to include that an appropriate telecommunications licence is

silent as a condition precedent as a requirement for Remote Gaming licence. It is proposed

that a valid telecommunication licence be included as part of the qualifications'

Section 68 restricts use of a telecommunication platform for online gaming. As much as the

proposal sounds directory, the rationale is not clear and the spirit thereof seems inconsistent

with Section5T(4) which provides for the role of an operator in case of Mobile online gaming

to provide particulars of network connectivity to the Board.

J

MIN.NO.NA/SCT/20 I 9 t 162 : OBSERVATIONS/CONCERNS

1. It was observed that there is need for compliance with the Constitution of Kenya as relates

to concurrent functions between the National and the County governments. The definition

of distinctive functional areas is necessary so as to avoid confusion and conflict between the

two levels of government arising from performance of the functions.

2. That the enhancement of penalties for noncompliance is key aspect that the Bill should

consider in bid to inculcate order and discipline in the gaming industry.

3. Deletion of Pan XIII of the Bitl that establishes a Gaming Appeals Tribunal which was

supported by a section of Members, the reason being that other than increasing the

4

SlPage



operational cost of implementing the Act, the roles/jurisdiction conferred to the kibr.rnal can

be effectively carried out by the High court as currently provided for under section 62 of

Cap l32laws of Kenya.

That monitoring private data or coflrmunication is prohibited, the Communication Authority

should be alive to the possibility of complaints of monitoring personal data/private

information.

.NO.NA/SCTl20l9ll63: ANY OTHER BUSINESS.

being no other business the meeting was adoumed at twenty-six minutes past two O'clock.
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5. Mr. Chris Mwirigi

6. Mr. Daniel Ngumi

7. Ms. Pauline Opar
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9. Mr. Fredrick M. Mbasi -

10. Ms. Vivian W. Njoroge -

11. Mr. David Moshi
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13. Mr. Christopher Okengo
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MIN.NO.NA/SCT/20 I 9 I 149 z PRELIMINARIES

The Chairperson catled the meeting to order at ten O'clock and said a prayer. He then welcomed

everyone in the meeting and requested for self-introduction. The Chairperson further indicated that

the agenda of the meeting was for the stakeholders and members of the public to make their

presentation on the Gaming Bill, 2019 to the Committee.

MIN.NO.NA/SCT/2019/150: SUBMISSIONS BY THE SHOP AND DELMR LTD (BETIKA)

Mr. Chris Mwirigi representing shop and deliver made the following presentation:

1. Local Shareholding Requirement

Section 21 of the Bill outlines the requirements for licensing to offer gaming or betting services.

One of the proposed requirements is that a body corporate which intends to be licenced ought to

have a minimum of 30%o of its shares owned by Kenya citizens.
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Recommendation: that this provision be arnended to state that the minimum number of local

sharos be held by Kerryan residents as opposed to citizens.

2. Gaming Taxes

Section 37 of the Bill proposes to introduce a'gaming tax' at the rate of l5% of all gaming

astivities. Section i59 of the Bill proposes the introduction of a 'gaming advertisement tax' which

would be chargeable at a rate of 35Yo for every advertisement done on radio and television.

Recommendation: that these provisions be deleted for the following reasons:

i. The additional taxes will be burdensome to the industry in light of the proposal by the

Finance Bill 20i9 to irrtroduce excise duty on amounts staked by players.

ii. Section 37 of the Bill does not set out whether the gaming tax is chalgeable on the gross

eamings or on net earnings from gaming activities.

iii. Section 159 of the Bill does not set out whether the gaming advertisement tax is to be

remitted by either the person offering the gaming services or the entity advertising the

gaming activities. This will cause uncertainty as to who is required to account for the ta,x.

3. Security for Gaming Activity

Section 33 of the Bill requires a licensee to pay an online gaming security of I(ES 200 million. We

see this amount as exorbitant and anti-competitive, as this requirement serves as a barrier to entry

for players who wish to engage in gaming activities.

T[re security deposited under this section is required to be deposited in the Board's bank account

atrd shall be refunded to a licensee upon expiry or cancellation of a licence. In their view, the Board

is not a deposit taking entity that would wan'ant the receipt of such funds fi'om gaming players.

F\rrther, based on the assumption that these funds will be placed in a deposit bearing account, they

worild expressly require that any interest that has accrued be remitted to the gaming player.

f,edommendation: that this requirement be deleted in its entirety, given that a gaming business

woUld have already demonstrated its capacity to carry out the business by providing minimum

capital requirements of KES 200 million as discussed below.

In the alternative, if all gaming companies must be required to provide a security we would

recommend as follows:
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ll.

The security is based on a percentage of each companies' average monthly gross gaming

revenue. In this way, both large and small players in the industry have equal footing to

comply with the security requirement; or

The security is based on an equivalent amount of the companies' jackpot amount.

4. Gaming Capital

In addition to the security for gaming activities, Section 34 of the Bill introduces a minimum capital

requirement of I(ES 200 million for online gaming businesses. This minimum capital requirement

coupled with the gaming security will unduly restrict players taking part in gaming activities.

In their view, this minimurn capital requirement is extremely high and therefore propose a capital

requirement of [KES 100 million].

5. Minimum Online Betting Amount

Section 60 of the Bill proposes to set the minimum betting amount for online bets at fifty Kenya

shillings. Section 60 (2) states, "A person who engages in an online gaming activity fuLgn suguttl!

than that prescribed under sub-section (l) commits an offence and shall be liable upon conviction

to a fine of not less than five million shitlings or to imprisonment for a term not exceeding six

years" [emphasis ours]

In their view, imposing a minimum betting amount unduly restricts a large number of players

taking part in gaming activities. This not only hinders the industry but it also leads to a lower

amount of taxes collected from the earnings of companies involved in gaming activities.

In their view, the penalty proposed by Section 60 (2) is excessive especially where it would be

easier to enforce the minimum online betting amount by requiring online gaming companies to all

set a minimum stake. In that way it would be impossible for any person to bet at a lower amount

than a prescribed minimum.

Section 60 (2) is drafted in a manner that is ambiguous as it makes engaging in betting for an

'amount than' fifty shillings an offence. It may be misconstrued as to mean any amount other than

fifty shillings which would essentially mean that betting in general is an offence.

Recommendation: that the minimum online betting amount be deleted in its entirety. Where this is

not possible, they would recommend that if a minimum requirement must be introduced, that the

amount is kept at KES 10 to allow any consenting adult to participate in betting.
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6. Restriction on Foreign Servers

Sqctlon 67 of the Bill states, "The Board shall not issue any online gaming or betting license to any

foreign or local operator u,ho has not local physical location and servers located in Kenya.-. "

In their view, the physical location of the servers has little bearing on the ability of the National

Ganring Authority (to be established under the Bill) to regulate the activities of licensed online

ga*fng service providers.

Resticting the location of physical servers to Kenya also limits the ability of online gaming service

providers to select locations where the clata they have collected may be more effectively protected.

1. Restriction on the use of a telecommunication platform for online gaming

Section 68 of the Bill proposes to prohibit the use of a telecommunication platform for purposes of

playing online games.

The section does not define what a telecommunication platform is and its generality and is totally

unclear given that it is refering to online gaming which in its nature is conducted on

telecommunication devices.

Irnposing such a restriction is akin to imposing a ban on online gaming which does not appear to be

the intention of the drafter of the Bill.

Reoommendation: that this provision is removed in its entirety.

8. Unlicensed Betting Premises or electronic sites

Section 141 of the Bill which outlines an offence where any person knowingly bets in an

u4llcensed betting premise. This section further imposes a penalty of KES 1 million or

imprisonment for a term not exceeding one year or both. In order to facilitate compliance of this

offgnce, they would recommend that a list of all licensed betting premises and licensed electronic

sites be published in the Kenya Gazette and2 newspapers of national circulation as well as the

Board's website. This will ensure that the public is not a party to the licensing process is adequately

protected.

MItr{.NO.NA/SCT/2019/151: SUBMISSIONS BY THE GAMECODE LTD AND

ANJARWALLA & KHANNA

Mr. Daniel Ngumy representing Gamecode Ltd and Anjarwalla & Khanna presented the following:

5lPage



1. Local Shareholding Requirement

Section 2l of the Bill outlines the requirements for licensing to offer gaming or betting services.

One of the proposed requirements is that a body corporate which intends to be licenced ought to

have a minimum of 30o/o of its shares owned by Kenya citizens.

Recommendation: that this provision be amended to state that the minimum number of local shares

be held by Kenyan residents as opposed to citizens.

2. Gaming Taxes

Section 37 of the Bill proposes to introduce a 'gaming tax' at the rate of l5o/o of all gaming activities.

Section 159 of the Bill proposes the introduction of a'gaming advertisement tax' which would be

chargeable at a rate of 35% for every advertisement done on radio and television.

Recommendation: that these provisions be deleted for the following reasons:

i. The additional taxes will be burdensome to the industry in light of the proposal by the

Finance Bill, 2019 to introduce excise duty on amounts staked by players.

ii. Section 37 of the Bill does not set out whether the gaming tax is chargeable on the gross

earnings or on net earnings from gaming activities.

iii. Section 159 of the Bill does not set out whether the gaming advertisement tax is to be

remitted by either the person offering the gaming services or the entity advertising the

gaming activities. This will cause uncertainty as to who is required to account for the tax.

3. Minimum Online BettingAmount

Section 60 of the Bill proposes to set the minimum betting amount for online bets at fifty Kenya

shillings. Section 60 (2) states, "A person who engages in an online gaming activity for an amount

than that prescribed under sub-section (l) commits an offence and shall be liable upon conviction

to afine of not less thanfive million shillings or to imprisonmentfor a term not exceeding six years"

[emphasis ours]

It is viewed that, imposing a minimum betting amount unduly restricts a large number of players

taking part in gaming activities. This not only hinders the industry but it also leads to a lower amount

of taxes collected from the eamings of companies involved in gaming activities.

It is viewed that the penalty proposed by Section 60 (2) is also excessive especially where it would

be easier to enforce the minimum online betting amount by requiring online gaming companies to

all set a minimum stake. In that way it would be impossible for any person to bet at a lower amount

than a prescribed minimum.

Section 60 (2) is drafted in a manner that is ambiguous as it makes engaging in betting for an

'amount than' fifty shillings an offence. It may be misconstrued as to mean any amount other than

fifty shillings which would essentially mean that betting in general is an offence.

In conclusion, it is viewed that the idea of a minimum online gaming amount to be easier to enforce

other than by making it a statutory requirement and as such Section 60 as a whole should be

removed.
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4. Restriction on Foreign Servers

Section 67 of the Bill states, "The Board shall not issue any online gaming or betting license to any

foretgf or local operator who has not local physical location and servers located in Kenya... "

It is viewed that the physical location of the servers l'ras little bearing on the ability of the National

Gaming Authority (to be established under the Bill) to regulate the activities of licensed online

gaming service providers.

Resfficting the location of physical servers to I(enya also limits the ability of online gaming service

providers to select locations where the data they have collected may be more effectively protected.

5. Restriction on the use of a telecommunication platform for online gaming

Section 68 of the Bill proposes to prohibit the use of a telecommunication platform for purposes of
playing online games.

The section does not defi1e what a telecommunication platform is and its generality and is totally

unclear given that it is referring to online gaming which in its nature is conducted on

telecommunication devices.

Imppsing such a restriction is akin to imposing a ban on online gaming which does not appear to be

the intention of the drafter of the Bill.
Recommendation: that this provision is removed in its entirety.

MIN.NO.NA/SCT/20191152: SUBMISSIONS BY THB ASSOCIATION OF GAMING

OPERATORS, KENYA

Ms. Judith Kiragu, Secretary, Association of Gaming Operators, I(enya made the following
presentation:

Strategy and approach should be fully differentiated between ONLINE and LAND BASED gaming

establishments and also a differentiation between existing and new gaming establishments.

Sbction 7 (l) - states that all gaming activities including casinos whose licenses were issued under

the repealed act shall stand revoked within six months from enactment of this ACT

Gaming establishments have just gone through a rigorous vetting and renewal process in for
purposes of renewing their licenses for 201912020. Those who met the required standards have

already paid the new year's renewal license and obtained a bank guarantee.

The Association request that any changes regarding the renewal of extsting licenses be appliedfor
tke period 2020/2021 and not affect the curuent operating year.

Section 16. (1) - The Board may appoint such officers and staff of the board.

Association of Gaming Operators, Kenya, as key stakeholder in gaming industry, should hate
representative on board.
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The Association believes that as operators, they are authorities in their fields and would like to
request that they are treated as such by enabling industry ofsubsector representation.

PART IV LICENSING FEES AND SECURITY DEPOSIT (SCHEDT'LE,S 2,4 AND 5)

The AGOK propose that the Committee considers (a) the scale of turnovers and (b) online gaming

access to nationwide market, the respective rates and deposits proportions between land-based brick
and mortar and online gaming must be minimum 30 times less in a favor of land-based

establishments.

AGOK also propose the authority to license all gaming establishments be under the national

authority and County governments only issue business premise licenses.

Section 20 - The Board shall have authority to issue gaming licenses under this Act with respect to-
(J) Gaming equipment repair and servicing;

No local company has the capacity to maintain gaming equipment at the producers' standards better

the producers themselves. In Kenya there are over 50 different technologies currently in the market

and there is no local company that is certified for purposes of repairing gaming equipment. The

producers have trained staff for gaming technologies they own.

Section 20 (2) states that the board shall classiff licenses in a manner as it may be prescribed.

This statement leaves a lot of room for mismanagement if the manner in which licenses will be

awarded are not articulated and documented.

Section 21(a) on Ownership structure states that a minimum of 30% of shares are held by Kenyan

Citizens

Is this applicable to new establishments or how will existing establishments be treated? AGOK
believes that local investors may not be capable of buying up to 30% of current shareholding of
current establishments however, this rule should be enforced to new establishments.

Section 22(a)License fees for casinos under the 2nd schedule is 50 million.

There is need to clarifu that this will only apply to new casinos and not existing casinos.

AGOK proposes l0 millionfor new castnos

Section 22 (b) - prescribed gaming capital
Prescribing a gaming capital of 100 mitlion will pose a problem to existing establishments. Unless

it is applied to new casinos.

Under the fourth schedule, AGOK proposes renewal for Casinos to be 3 million and not 30 million

Section 22 (c) As per the 5ft schedule Casinos will deposit with the authority a security of 50

Million.

AGOK Proposes a 5 million insurance bond.
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Section 33 (l) - Board rnay require a licensee to pay sttch a security.

What conditions or actions will necessitate the board to requesting for a security?

Section 34 (1) Each licensee shall provide proof of adequate gaming capital. 100 million will be a

problem for existing establishments.

MAJOR DIFF'ERENCES BETWEEN ONLINE AND LAND BASED OPERATORS):

Opline Gamine (Online Casino and Online Bookmakers)
1. Popular sport betting, jackpots are over 200 million shillings

2. Online betting and online casinos are operating country wide, with the access to the millions

of customers

3. Tumovers of online companies cannot be cornpared with land-based operators. online

turnovers are, itt average, more than 200 times

Gamine (Land Based Casinos and Online Bookmakers)
l. Casino Average Jack Pot Max Up To 1 Million Shillings (200 times less then land based)

2. Access to market is limited (not more than 500 clients (within a month)

3. Land based establishments are creators of employment. over 90Yo of gaming staff are

ernployed in land-based gaming companies.

4. Land based establishments do not pose a threat to society like the online establishments as

one has to make a conscious effort to visit them.

5. Land based establishments have a government inspector and do not allow underage

gamblers in their premises

Section 41 - Every permit issued by the county govemment Duration of a shall be valid for a period

of nryelve months from the date permit of issue unless a different duration is prescribed under the

Act.

Valtdtty period should be synchronized with gaming license period.

Part XI CASINOS SLOTS MACHINES

Section 101 (2) - The Cabinet Secretary may, in consultation with the Board and the Council of
Governors, propose regulations on the number of casinos in the different regions of Kenya.

How will this affect existing establishments? Not an issue if this is related only for new

ostablishments.

$ection f 01 (5) requires casinos gaming machines to play a minimum bet of ksh 50

Thts is a high bet, the combination ofwhich can lead establishment to pay out very huge amounts if
qll the machines adopted a l<sh 50 minimum bet.

PART XII AMUSEMENTS WITH PRIZES ETC

$ection 106 (3) a I, ii & iii - A matter of concern about the Amusement Machines

This can be a serious issue. Prizes level proposed does not appear correct or right as all ofthe prizes

won on amusement machines are not subject of any tax currently applicable on gaming.
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Section 106 2 & 3Prize limits for amusement are unreasonable and extremely high. As per the

proposed prize scales, underage persons will engage playing them on much higher level with
expectations to make huge winnings.

As for the prizes won on amusement machines, they have not been subjected to gaming tax, betting

tax or tax on wirurings. This can be seriously misused.

Further AGOK proposes that prizes on amusement machines should not exceed Kshs. 500/- and the

aggregate amount issued by way of sale of chance not more than Kshs. 2000/-

Section 107. (1) - Each county government shall issue a permit of Amusement machines

authorizing the use of amusement machine in a Machines approved premise.

Importation and certification equipment must be strictly under national government. Clear
guidelines must be issues to KEBS for a pre shipment inspection of those equipment.

None of the amusement machines should be imported without producer certificate clearly stating

that equipment is FOR AMUSEMENT ONLY. KEBS should have clear guidelines regarding

importation and pre-shipment certificates of these machines and equipment. Pre-shipment
certification must confirm the purpose of such equipment.

Due to the bad experience and reputation with the Chinese coin machines, this proposed bill ts

leaving a huge loophole for misuse once again

Section 159. (1) - There shalt be a tax to be known as the Gaming advertisement tax chargeable at

the rate of thirty-five per centum for every gaming advisement done through tax, radio or television

broadcasting.

This will mostly affect sports betting.

Considering all the differences mentioned above, the bill is proposing the same fees or just twice

higher for online activities. This is not proper considering the brick and mortar establishments like
the casinos which are barely surviving due to the high taxation. Land based operators have been in
existence in Kenya for over 50 years and they are bulking under the huge cost of maintaining their
equipment and sustaining their business. The casinos establishments are not in a position to invest

in modem technologies at the moment as they are not making any profits on a scale to invest or

expand.

The excise taxes on betting and online gambling is highly supported for betting and online gaming.

AGOKproposes that all create crwareness of the dangers of gambling. Let people understandthe

social dangers they pose.

Advertising of gaming activities should not be allowed. Casinos do not advertise. Betting and

online gaming should also not be allowed.

The chines machines and amusement machines posing as gaming machines should be banned and

removed from society completely.

Online betting regulation should be sningent and the licenses should be very high.
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AGOK highly propo,ses that the Committee considers reducing the proposed license fees and security

fees for existing land-based and casino establishment by more than 20 times or else they will have

not be sustainable leading to business closure and loss of over 6,000 iobs.

MIN.NO.NA/SCT/20191L53: SUBMISSIONS BY THE DIRECTORATE OF GAMING AND

BETTING - NAIROBI CITY COUNTY

Mr. Ogega K. Gichawa, Ag. Assistant Director, Nairobi City County made the following

submissions:

THAT, the gaming bill 2019, must be aligned to the constitution of Kenya 2010 schedule 4 part 1

(34) (National government) and paxtz (4) (County government).

SPECIFIC PROPOSALS

SBCT
TON

PROVISION IN
GAMING BILL,2019

THE PROPOSED AMENDMENTS JUSTIFICATION

4 (a) Establish policies, norrns
and standards for the conduct
of betting, lotteries, casinos
and other forms of gaming;

O) Provide for the co-
ordination of national, county
and concurent national
functions relating to betting,
lotteries, casinos & other forms
of gaming in accordance with
this Act;
(c) License all forms of gaming
including online gaming;
(d) License national lotteries;
(e) Conduct security checks,
vetting & due diligence in
respect of gaming activities;
(f) Enforce compliance with
this Act;
(g) Provide capacity building
&. technical assistance to
counties; and
(h)Regulate the gaming
industry.

1. (a) Policy formulation,
legislation, standards & nonns
(b) Development of standards

and norms
(c) Regulation of the gaming
industry
(d) Capacity building and

technical assistance

2. licensing of public gaming
(casino)
3. Vetting, security checks and

due diligence
4. Licensing of prize
competitions cross cutting
several counties (on promotion
of product and services)

5. Licensing of national lotteries
6. (a) Licensing of on-the course

totalisators
(b) Licensing of off-the course

totalisators.
7. Licensing of bookmakers
8. Online gaming
9. Handling of complaints and
arbitration.

These are the national
government functions as per
the Gazette notice 8753 of
8th September 2017 on
delineation of functions
Betting, casinos and other
forms of gambling. Also
adopted by final judgment in
petition no. 295 of 2014
disposition & final orders
No. 34 (i) and (ii) delivered
on 4th May 2017.

5 (a) Enforce compliance of this
Act & other applicable laws;
(b) Issue permits for gaming
oremises:

1. (a) Implementation of policy,
standards and norms;

These are the county
government functions as per
the Gazette notice 8753 of
Sttt September 2017 on
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(c) Monitor & evaluate gaming
activities in the within its
jurisdiction;
(d) Implement policy standards
& norms of gaming within its
jurisdiction; and
(e) Perform such other
functions as are incidental to
the exercise of any or all of the
county functions provided for
under this act.

(b) Periodic monitoring and

evaluation of betting, lotteries
and gaming;
(c) Development and

implementation of county
legislation on betting
2. (a) Licensing of public
gaming (casino) premises;
(b) Enforcement and compliance
i.e sport checks, daily
supervisions of casinos.
3. Licensing of prize
competition for promotions
confined to a county.
4. Licensing of amusement
machines.
5. Licensing and supervision of
county lotteries (lotteries
confined within a county).
6. Licensing of premises for
totalisators.
7. Licensing and issuance of
pool table permits within the
counties.
8. Licensing of betting premises.
9. Handling of complaints and

arbitration.

delineation of functions
Betting, casinos and other
forms of gambling. Also
adopted by final judgment in
petition no. 295 of 2014
disposition & final orders
No. 34 (i) and (ii) delivered
on 4ft May 2017.

10 (b) Supervise & co-ordinate all
matters relating to gaming at
national & county level;

Delete the provision These are county
government functions as per

Gazette notice 8753 of 8m

September 20L7. The
sections as they are tend to
micromanage the counties.

(d) Supervise implementation
of gaming policies at the
national & county level;

Delete the provision

(h) Monitor & evaluate when
necessary, the issuance of
permits by the counties to
ensure compliance with this
Act.

Delete the provision

(i) Investigate, monitor &
evaluate compliance of
policies &. regulations
established under this Act by
the counties

Delete the provision

20 (e) A prize competition

(h) A public lottery

Both should be amended to
speciff whether national or
county

County governments are

required to license prize
competition &. public
lotteries confined to a county
as per Gazette notice 8753 of
8ft September20lT.
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38 (4) A pemit issued under this
Act shall not be transferable
unless with the authority of the
Board

A permit issued under this Act
shall not be transferable unless

with the authority of the County
government

Licenses issued by the
county governments should
only be transferred by the
authority of the same
government.

45 (1) The Board may, in respect
of each totalisator, issue-

Include, totalisator premises

license should be issued by the

counW govemrnents

Tlris is as per Gazette notice
8753 of 8th September20lT.

(1) The Board shall issue a

license authorizing the
pt'omotion &. conduct of a

lottery intended to raise funds
for charitable purposes which
may include charitable
activities for social service,
public welfare, relief of
distress, patriotic purposes,
recreational or sporting
purposes.

Amend to read national lottery to
differentiate from lotteries within
the courties.

Licensing & supervision of
county lotteries (lotteries
confined within a county
should be licensed by
specific counties as per
Gazette notice 8753 of 8s
Septernber 2017

103 Officers of the Authority shall
be present in all casinos for
purposes of ensuring
compliance of the Act and
conditions irnposed on a

license by the Board.

Delete County Gaming inspectors
are charged with
responsibility of
enforcement, compliance
spot checks & daily
supervision of the casinos.
This is as per Gazette notice
8753 of 8s September 2017

t0s (I) A person may provide
amusernent with prize at non-
commercial entertainment after
deducting the expenses of the
entertainment are devoted to
purposes other than private
Hain.

Delete in its entirety Licensing of the amusement
machines can only be done
under the county
government. This is as per
Gazette Notice 8753 of 8th

September 2017.

108 (1) The Board Day, in
accordance with any
regulations made under this
Act, issue a permit authorizing
the promotion and conduct of
prize competitions.

The Board may in accordance

with any regulation made under
this Act, issue a permit
authorizing the promotion &.

conduct of national pize
competitions. County
government to license prrze

competitions for promotions
confined to a county.

This is as per Gazptte notice
8753 of Sth September 2017
and adopted by final orders
of petition no. 295 of 2015.

49

MIN.NO.NA/SCT/201 9 II54: SUBMISSIONS BY THE VELEX ADVISSORY

David Moshi, Director, Compliance & Regulatory Advisor Velex Advisory made the following
submissions:
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Current Clause in the Bill Proposed Amendment Rationale and Justilication
I Current Section 2 reads:

"winnings" includes a prize of
any kind

Proposal to amend the definition
of Winnings to: be the difference
between the bet placed by a punter
(Stake) and the payout received on
receipt of a prize

Winning = strke less pryout

Limiting the definition of
winnings to a prize of any
kind leaves loopholes for
varied misinterpretations
between various
stakeholders in the

Industry. The reason for
current dispute between
Kenya revenue Authority
and Gaming operating
companies.
The definition proposed is

a literal interpretation of
what winnings would
mean to an ordinary
reasonable man. A win
should leave the Winner in
a Better position that they
were before they engaged
in play.

Clarity on this definition is

important since winnings
is an emotive issue to
consumers and subject to
taxation by the Collector of
taxes.

2 Pronosal for an inclusion of
Section 2 the definition of
"vulnerable person" to mean

anyone below 22 years of age and

persons identified by the Authority
as beine addicted to Gamblins.

Protection of Children in
schools and university
from engaging in gambling
whilst still pursuing
education;

Protection of persons
identified and published by
the Board as problem
gamblers from
participating in any
gambling activities.

Ensures that vulnerable
persons are not able to
access any forms of
gambling including online
betting, casinos, lottery or
slot machines.

J Current Section 6l (2) readsl
"an operator shall put in place
mechanisms to ensure that a

child is not child is not registered
for an online game, lottery or bet
for which they are licensed to
operate;"

Prooosal to delete the word "child"
and replace with "Vulnerable
Person".

Proposal to include the word
"casino, game of chance" after
lottery

4. Current Section 21 (a) reads:
A person shall not be licensed to
offer any gaming or betting
activity under this Act unless the
person

Proposal to delete the words
"Kenyan Citizens" and replace
with "Persons Resident in Kenya".

It appears the intention
of parliament is to limit
capital flight by
introduction of this
clause. However, this
doesn't cure this vice.
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i

The provision for 30%
local shareholding can

be easily curpd by
nominee sharoholdcr
services which is what
is the currsnt practice
on the ground. Further,
the context of this
proviso is to provide
opportunity for the
bourgeoisie of society
to hold shares in such

companies and any
income received would
only fu*her be

transferred to offshore
accounts.

The proposed
amendment ensures
that the sharoholdors
are resident in the
country, can oasily be

traced herein and will
be subject to taxation
as a resident.

There are other
mechanisms of
Prevention of Capital
Flight such as proviso
in law that 20Yo of
income be dirocted to
social cultural
responsibilitios in the

(a) Is a body corporate in
which a minimum of
thirry per centum of
shares are held by
Kenyan Citizens

It is not possible to qualiff
the wording "dishonesf in
this context. The wording
is ambiguous
What would bc the test for
determining dishonesty?
This will result in wide
discretionary pow€rs of the
Authority which may bo

subject to abuse by office
holders from time to time.
The repercussions of
dishonesty aro really high
to operators including
suspension and
cancellation of license to

urrent Section 8(2) (b) reads;
been convicted of a criminal

in involving fraud and
,,

Pronosal to delete the word "and
dishonest"

5
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Operators may disclose
information to the board
which at the time they
reasonably thought \ryas

accurate only for the same
to change via external
factors or otherwise

6 Current section 25 reads;
"The Board may suspend a
license issued under this Act for
a period not exceeding six
months where a licensee is
charged with any offence
involving fraud, dishonesty or
any offence related to gaming."

Proposal to delete the word
"dishonest"

Pronosal to delete the word
t'charged" and replace with
'convicted'

It is not possible to qualifr
the wording "dishonest" in
this context. The wording
is ambiguous
What would be the test for
determining dishonesty?
This will result in wide
discretionary powers of the

Authority which may be

subject to abuse by office
holders from time to time.
The repercussions of
dishonesty are really high
to operators including
suspension and
cancellation of license to
operate
Operators may disclose
information to the board
which at the time they
reasonably thought was
accurate only for the same

to change via external
factors or otherwise

7 Current section ll3 (2) (d)
reads;
"has never been convicted ofany
criminaloffence
involving fraud or dishonesty"

Pronosal fo delete the word

"dishonest"
It is not possible to
qualifu the wording
"dishonest" in this
context. The wording
is ambiguous
What would be the test
for determining
dishonesty? This will
result in wide
discretionary powers
of the Authority which
may be subject to
abuse by office holders
from time to time.
The repercussions of
dishonesty are really
high to operators
including suspension
and cancellation of
license to operate
Operators may disclose
information to the
board which atthetime
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8

they reasonably
tliought was accurate
only for the same to
change via external
factors or otherwise

Current section 157 (1) readsl
o'Where a person issued with a
license under this Act is

convicted of an offeuce
involving fraud or dishonesty,
the court by or before which he is

convicted may order a forfeiture
or cancellation of his or her
licence or a forfeiture of his or
her security."

Pronosal to d the word

"dishonest"

It is not possible to
qualif,, the wording
"dishonest" in this
context. The wording
is ambiguous
What would be the test
for determining
dishonesty? This will
result in wide
discretionary powers
of the Authority which
may be subject to
abuse by office holders
from tirne to time.
The repercussions of
dishonesty are really
high to operators
including suspension
and cancellation of
license to operate

Operators may disclose
information to the
board which at the time
they reasonably
thought was accurate
only for the same to
change via external
factors or otherwise

9 Current section 9 (3) reacls;

"The Cabinet Secretary shall
ensure that where a vacancy
occurs in the Board, it is as soon

as it is practicable be filled in
accordance with the provisions
of the Act."

Pronosal to delete the words "as
soon as it is practicable" and replace
with 30 days

The words "as soon as

it is practicable" is not
definitive.
To avoid ambiguity in
the law, there should be

a set timeline for the
appointment of a

Board member.
Ascertaining the time
period further ensures
that the Authority does

not suffer from
technical issues such as

lack of quorum.

l0 Section 7 of the Bill;
Membership of the Board

Proposal to include the followins
as members of the Board:

One person appointed by the KenYa
Revenue Authority

KRA should nominate
a person to the board to
ensure harmony in tax
adminishation and
collection
The industry is young
and lacks developed
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Two Persons appointed by
Operators in the Gaming Industry

knowledge and

expertise. Operators
can however contribute
to the knowledge and
expertise of the Board
and nominate
individuals with a

wealth of knowledge to
the Board.

ll Current Section 30 (2) reads;
"The Board may direct any
person who is investigated
pursuant to subsection ( 1 ) to take
such action
as may be necessary to rectiff
any shortcomings discovered,
and may take such action,
including revocation or
cancellation of a license, as may
be appropriate where the licensee
fails or refuses to comply with
directions issued bv the Board."

Pronosal to Insert the words; "and
after being given the opportunity
to be heard" after the words

'(pursuant to subsection (1)'

To provide fair administrative
action to the operator being
subjected to investigation as

per Article 49 of the
Constitution of Kenya, 2010
and the Fair Administrative
Act,

l2 Section 33 - Gaming Security

(l) The Board may require a
licensee to pay such Security for
security as provided for in the
Fifth Schedule.

Propose to delete entire Section 33
& The Schedule

The Bill in section 34
provides for Minimum
Capital Requirements
for operating a

gambling operation.
Subjecting operators to
an additional Gaming
Security are double
jeopardy as both serve
the same purpose.

We propose to delete
section 33 in favor of
section 33.

13 Current Section 38 (2) reads:
An application for a gaming
permit shall be in such manner as

may be prescribed by a

respective county government
and shall be accompanied by
- such fee as may be prescribed
by the respective county
government;
a licence as issued by the Board;
and any information as it may
deem necessary to enable the
coun8 examine the application.

Prooose to ame d bv deletion of
word gaming permit to premises

nermit

The section as is will
result in conflict of
roles and duties of
national and county
governments in
issuance of permits.
County Governments
issue premises permit
not gaming permits

l4 Current Section 40 (l) readsl
"A county government may
revoke a permit issued under this
Act where"

Proposal to Insert the words "by
the County Government" after the
words "permit issued by them
under this Act"

The county
government should
only be able to revoke
Licenses or Permits
issued by them in this
act.
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The section read as is,
gives powers to the
County Govemment to
revoke any License
issued under the Act
including Licenses
issued by the Authority

Current section 62 (4) reads;
"Funds may tre received from a
player through

a) credit cards;
b) a debit cards;
c) an electronic ftrnd

transfer; or'

d) any other method
approved by the Board."

Proposal for an inclusion of
Section 62 (4) (e) to read;

"Mobile money serryices"

Propose to delete section d

With the rise in
technology
innovations and mobile
money services, the
players are able to
access their money
through the various
mobile money
platfonns registered
and regulated by the
relevant authorities.
There are over two
hundred payment
methods which are
increasing forthwith. It
would be a

cumbersome endeavor
for the board to vet and
approve each
especially without the
requisite technical
knowledge.
Further payment
systems are a means of
employment for
hundreds of deserving
Kenyans; this clause
only thus limits
business and growth in
the sector.

16. Current section 68 (1) reads;
"A person in Kenya may not use
a telecommunication platfonn
for purposes of playing online
games which includes betting,
lottery, casino games or any
other fonn of online gaming."

Proposal to delete the current
section to allow the use of a
telecommunication platform

This section has the
effect of banning any
form of online gaming
or sports betting, which
from the text herein is
not the intent of
parliament.
We propose to delete
this section as it will
greatly curtail all
progress made in the
industry and will result
in closure of all online
operators.

15.
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Gambling will go back
to retail shops all over
the countrv

t7 Current Section 110
Section (1)
a) Be located in licensed a

Casino only.
d). Undergo standards
verification after every three
months

Section (2)
A betting machine shall only be

operated

Rephrase for clarity
a).be in a licensed Casino

replace three months with once

every year. To read ..

d). Undergo standards verification
once every year

Clean up

It is an expensive exercise, that
requires high expertise. Not
easily found locally. It may also
interfere with services
agreements if this exercise was
to be assigned to non-
manufacture recommended
testers.

l8 Current section 12l (1) readsl
"The Public Service Commission
shall through a competitive
recruitment, appoint a Secretary
to the Tribunal."

Proposed to replace the words
"Public Service Commission" with
"Judicial Service Commission"

The tribunal proposed

will be under the
Judicial Service
Commission and
therefore the JSC
should be the recruiter

19. Current section 158 (f) readsl
"not be erected on an

advertisement billboard of close
proximity to a school or a place
frequented by children; and"

Proposal to define "a place
frequented by children"

The wording "a place
frequented by children" is

ambiguous and may be

subject to abuse by
stakeholders of authority.
Leaving the text to schools
is sufFrcient in this case

20 Current section 159 (1) readsl
'There shall be a tax to be known
ls the gaming advertisement tax
;hargeable at the rate ofthirty-five
per centum for every gaming
ldvisement done through radio or
television broadcasting"

Pronosal to delete section 159 on

advertisement tax chargeable
The industry is heavily
taxed. Subjecting the
industry to further taxation
will highly affect the affairs
of the industry and lead to
its closure. As of this date
the industry is the highest
taxed in the economy
including: Corporate Tax -
30%o; Gaming Tax - l5%;
Winnings Tax 20%;
Proposed Excise tax
t0%.
It is also not clear who the
tax liability falls to the
media house or gaming
company.
This will also curtail any
available income for use by
the operators towards
social responsibilities in
socieW

21. Current Second Schedule
reads;
Totalisator ten Million

Prooosal to review the license fees

in the Second Schedule (a)
The proposed license fees
are high and will lock out
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investors fi'om accessing
the market.
Will lead to set up of
rnonopolies in the industry
and subject the consumers
to unfair consumer
practices.
Local investors will rrot be

able to access the industry
as it will be locked out to
Foreigners and members of
the rich class of society.
Propose to have a lower fee
for companies with over
70o/o local ownership. This
is because locals may need
to paftner with foreigners
for purpose of acquisition
of technological platforms
to conduct this business.

ProDosal to review and reduce the
license fees in the Second Schedule
(c) for Kenyan citizens to:

(a) All fotms of online garning
fifty million

(b) Casinos including public
gaming for conducting
tables and slot machines-
twenty-five million

(c) Non-online bookmakers
ten million

(d) Totalisator five Million
(e) Prize competition ten

million
(f1 Non-online public

lotteries, thirty million
private lotteries and pool
betting scheme- fifteen
million

(g) Amusement with prizes-
five hundred thousand

(h) Premises or shops

operating under licences

of online garning
including online
bookmaker, online casino
and online lottery-two
hundred and fiftY
thousand

(a) All forms of ortline
garning one hundred
million

(b) Casinos including public
garning for conducting
tables and slot machines-
fifty million

(c) Non-online
bookmakers thirty
million

(d) Totalisator ten Million
(e) Prize competition

twenty million
(f; Non-online public

lotteries, thirty million
private lotteries and
pool betting scheme-
thiffy million

(g) Amusement with
prizes- one million

(h) Premises or shops
operating under
licences of online
gaming including
online bookrnaker,
online casino and
online lottery-five
hundred thousand

The proposed license fees

are high and will lock out
locals from venturing into
the business.

out investors from
accessing the market.
Will lead to set up of
monopolies in the industry
and subject the consumers
to unfair consumer
practices.
Local investors will not be
able to access the industry
as it will be locked out to
Foreigners and members of
the rich class of society.
Propose to have a lower fee

for companies with over
7|Yo local ownership. This
is because locals may need

to partner with foreigners
of uisitionfor

ProDosal to review the renewal fees

in the Fourth Schedule (a)

ProDosal to review the renewal fees

in the Fourth Schedule for Kenyan
citizens to;
(a) Casinos including public
gaming for conducting tables and

slot machines renewal period- three
years renewal fee- fifteen million
(b) Online gaming three years

renewal fee fifteen rnillion
(c) Non online bookmakers-
three years - one rnillion
(d) Totalisator- ten million-
five hundred thousand
(e) Prize Competition- three
years- two hundred thousand
(f) Non-online gaming

including book makers, online
casinos, online lotteries- three years-

two hundred thousand

Current Fourth
readsl

(a) Casinos including
public gaming for
conducting tables
and slot machines
renewal period-
three years renewal
fee- thirty million

(b) Online gaming three
years renewal fee
thirty million

(c) Non online
bookmakers- three
years - five million

(d) Totalisator- ten
million- one million

Schedule
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(e) Prize Competition-
three years- five
hundred thousand

(f) Non-online gaming
including book
makers, online
casinos, online
lotteries- three
years- Five hundred
thousand

(g) Amusement with
prizes- three years-

five hundred
thousand

(h) A premise or a shop
operating under a

licence of online
gaming including
online bookmaker,
online casino and
online lottery- one
year- Three million

(g) Amusement with prizes-

three years- two hundred thousand
(h) A premise or a shop

operating under a licence of online
gaming including online
bookmaker, online casino and

online lottery- one year- one million

of technological platforms
to conduct this business.

23 Sixth Schedule, Clause 7 (1)

All gaming activities including
casinos and gaming activities
online gaming whose licences
were issued under the repealed
Act shall stand revoked within
six months from the enactment of
this Act.

Propose to amend to

All gaming activities including
casinos and gaming activities online
gaming whose licences were issued

under the repealed Act shall
continue to run till their expiry as

provided for in the repealed Act.
Licensees shall be obliged to apply
for renewal to the Authority three
months before expiry of the License.

Operators have just been

subjected to a exhaustive
renewal process it will be

double jeopardy to subject
them to similar process and

budgeting prior to expiry of
the License.

MIN.NO.NA/SCT/2019/155: SUBMISSIONS BY THE KENYA CHARITY SWEEPSTAKE

Ms. Caroline W. Muikia, Accountant, Kenya Charity Sweepstake made the following submissions

before the Committee:

The Kenya Charity Sweepstake is the oldest charitable organization in Kenya, established in 1966

with the blessings of and duly given mandate by Kenya's founding father, Mzee Jomo Kenyatta, as

a way of engaging citizens in nation building through poverty eradication programs, education and

improvement of health standards amongst other noble causes. The Kenya Charity Sweepstake has

been in operation for over 50 years. The foltowing are the proposals to the Gaming Bill, 2019:
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Tle Clause Nunrber Current Clause Proposed Amendment Rationale and
Justification

Gaming Bill, CAP
131, Laws of Kenya

The cunent bill
undel section 49
states that lottery
operating
companies are

required to pay 25Yo

-45%of the gross
gaming revenue to
charity. This policy
is impracticable to
adhere to due to
payment of prizes at

50Yo and the other
establishments cost
that have to be paid
by the lottery
companies

Section 49 of the bill
be amended by deleting
the words 25%o-45% of
the gross revenue and
substituting therefor the
words with 5%- 25%of
the Net Gaming
revenue (sale minus
pize and2l%o
expenses)

if the amendments are not
affected the operation of
the lottery sector will
become impossible and
hence closing down of the
business

The Gaming bill
section 37 stipulates
payments of lottery
tax at l5Yo on
tumover on all
gaming activities

Proposal: Section 37

of the Gaming Bill be

amended by deleting
lottery tax on lottery
companies

Lottery companies are
mandatorily required to
contribute to charity hence
imposition of the lottery
tax would in effect cause
greater difficulties for the
lottery companies to
contribute towards charity
hence recommend this
section be deleted

withholding tax
20o/o on winnings

To be affected on
prizes paid at the office
from 10,000 and above

it's impossible since small
prizes below IGh 10,000
are paid by our agents'
country wide

MIN.NO.NA/SCT/201911562 SUBMISSIONS BY THE GAMING AWARENESS SOCIETY

OF KENYA

Mr. Nelson Bwire, Secretary General, Gaming Awareness Society of Kenya made the following

submissions before the Committee:

l. Mandatory Alternative Dispute Resolution Model

Proposal: Adoption of the United Kingdom Model of resolving disputes through ADR. Gaming

operators in UK are required to enlist an independent dispute resolution body to help resolve

complaints. This will ensrue that consumer disputes are adjudicated fairly especially in instances

where some of the members of the betting control and licensing board have an interest in the sector.

2. Recognition of gambling as an addiction
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The Bill is silent on the addiction aspect of Gambling.

proposal: That some percentage of the Sports Fund be dedicated to fund research and treatment on

gambling addiction.

3. Unfair Terms and Conditions

Operators have the exclusive right to cancel bets before and even after the game has ended. The

reason they give is that there was an elror in the odds (Palpable error).

There is needfor a clear guidance as to when a contract comes into place during betting after

which no party should be allowed to cancel a bet.

4. Restrictions on withdrawals
Some operators have set daily withdrawal limits to like KES 10,000. This basically means that a

person who wins KES 100,000 will take 10 days to withdraw his or her funds in full. Due to the

addictive nature of gambling such a person will end up gambling the funds before the 10 days

lapse.

There should be no daily withdrawal limit. The withdrawal limit should be in line with the daily

MpESA limit of I 20,000/-. (One justification of setting daily timit by gaming operators is to fight
money laundering, however, the 120,000/- daily transaction limit set by MPESA was put in place as

a way offighting money laundering, this limit should also apply to operators).

MIN.NO.NA/SCT/201 9 tl57 : OBSERVATIONS/CONCERNS

It was observed that the stakeholders were concerned with the Section 33 of the Bill on the Security

for Gaming Activity as provided for in the fifth schedule indicating that the amount is exorbitant

and might make it difficult for Kenyans willing to start the business.

There were further concems on section 34 on Gaming capital. The Stakeholders indicated that the

amounts of starting casinos and online gaming businesses of Kes. 100 million and Kes. 200 million

respectively are extremely high and needed to be reviewed down wards.

MIN.NO.NA/SCT/2019/158: ANY OTHER BUSINESS'

There being no other business the meeting was adjoumed at twenty-six minutes past one O'clock.

DArE: ......?.1.. /. o.:..'i -"--
SIGN

CHAIRPERSON

24 lPage



|iational News

fi
orurdssion sought
r have iegislators

i'atir:nalise its use of
.sl-r without apploval
DAVID MWEFE

it,vidfi r/ere

+D/aere@ke.natitr nredia.com

't has emelged thit the Sslerics
aBd Remuerrtion ftrnmls-
.siori (.sRC) tried to smet.talk
lB in s l3sr-ditch ef[ort to

qon,/lnce them not to sbstr lts
flrrent budget by Shl35.6 mU.

he comnission chalred b/ Ms
r Mengich hed sperlt Sh99.t9
llon on velrlcles mC trrnsport,

qhzo milllon refurbtslrlng lts
qffices and Shr.9j niulon on
' nestic, subsistence rnd othrr

rls v/i[hort a budget or thc
ll. 'oftheNationalTfeasury
l. rd by tew. lt wrs &ckhU

.v i re IUPS :ationallse the
{q0... .-uein the su_Dple$enttyu'dget pssed last wek.

Istionat Assembly lvtsiorlty
rder Aden Du![e mode the
qlstions in Parlirmcnt hst
rfsday, shortly before Tlee$lra

qS Heuy Rotich presenled thc
h'46et higtuights for Ore r,Orgrzo

Monday, ,une U, zotg I DAILY NA1ION

RCtriedtogetMPs
otto slashitsbudget

The Tleasury CS
sent ll1e a note with

an amendment on
behalf of SRC and I

said that's their busineii
... I won't be used as a
rubber stamp."
Malorlty Leader Aden
Duale

filmclsl year.
"For the first time, SRC sent

me amendsents that I carry for
them but I told them to come
to the House and carry the
mlendments tlremselt/es (sic),',
Mr Duile seid. Hls rem$ks cme
afrer it emerged that SRC had
v/rltten to lv{! Rotich, ssking hia

t.-' plead qth rhe lvlPs to have the
motrey reinstated.

"?he Treasury CS sent me
I nota v/ith an amendment ou
bebglf of SP.C, and I said their
bsiness is about their comis-
sion and my business is that of
l3vmaking, and th3t I Mil.l not
be used as a rubber stamp," lvlr
Duale said.

Backdated to October 2Ol8

Tlre House Comrnittee on
Budget and Appropriarions,
chaired by Kikuyu MP Kirnrni
Ichung'wah, slashed the SRC's
budget on the recomendations
o( the Finance and National
Pl.m-ing CoImittee chaired by
Kjpkel.ion East r\{P ]oseph Limo,
which said the eirp€ndltue reas
not an emergenc,

The SRC is currently em-
broiled Ln a legal b3ttle with the
416 lYtPs and senators over the
decision by the Parliamentary
Seryice Commission (PSC) to
approve a Shz5o,ooo monthly
h,luse atlowance for them. The
rnoney was paid in April this
year and bacl(dated to October 5,
zor8, the day High Coul Judge
Chacha Mwita ruled that all Stat€
officer: are entitled to a house
or a hoNing allowance from the
goverDrne n t.

BY ANTHONY KITIMO
akitnr@ke.n3ti.Jnmedia.cm

FILE I NATION
lmported second-hand vehicles at a yard ln Mmbasa early thk !€ar. lntporters have asked the
government to scrap the lmDort Declaratlon Fee to reduce costs.

Car importers want IDF fee scrapped

Car tnpDrters have uged the govement
to abotish the Import Declaration Fee (IDF)
to reduce cost following the introduction of a
tax on all vehicles with engines above tsoocc.

C1r Importers Association of Kenya chair-
person Petar Otieno said the IDF charges are
illegat sirce the goverment suspended the
Import Verification Programe, v/hich wos
nesnt to establish an intenrational price da-
tabase for all inported vehicles.

L{r Otieno s&id the goverment has been
charging tv/o per cent of the cost of used

vehicles despit! the programe having been
sspended in 1oo5.

"we are shocked to see the governrnrat
reducilg the iDP fee from 2 per cent to r.i
pe! ceEt of tbe total vehicles imported. \ve
have been pshlng for the abolishment of thi
fee as the pr@ess no longer tskes place,, s3tll
the ch8hm8[

Mr Otieno said thet in Aplit 1998, the gDv-
ernment appoioted lv{/s Swiss Procurement
Company SA to establish the prlce datebnse
for imports to Kenya based on the veri.Acation
and trmfer thedatsbase tothe goverment 1t
agreed intemls, but the company,s coiltrEct
was termineted ln zO04. I
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THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT. THIRD SESSION

ln the maite,s ol cdnslderation by the National Assembiy:-
t. The Traffic (Ametdmant) Bill (National Assembly Bill No- 2g ot 2019)
2.The Crops (Amendment) Blll (Natlonal Ass€mbly Bill No.32 of 2Ot9)

l1a(1Xb) cf ihe Coflstrtutiorr frrovrdes thal'-Parltanlent shdil faci,tite public petiictp.rah ani)
in the leg6laiva and olher busnlers of Peiliahent and tts Coh,ittees'The l{ational

Stondlng O.dar 127(3) p.ovides that. t/5e Depirtftentat Contmittee to eirich a Bilt ts
co.Pnitted shall lacilitatapublic participation and lake nto account the v.iews dnd recoameddationt
c, eubhc wheh ?he Cohmittee nt.rkes its repora to the House,,

,nc (Amendmaoo Bl{ (Nrttonlt A3sembly Bill No.2a of 2Ol9) seeks to emend the Tr.firc
c\ r- . nake provilion toa the ttandardrzatron of the use ol all roads cl3sjiired .5 super highways

TlrC Crops (Amendmant) Bill (Nntlonal Asrembly Bllt No.32 of 2Ol9) seeks to ensure that cofias
shtll not b9 expcrled lr(n Krnya a. its raw iorm for purposes oi favour.bte batance of tradg en,l
ayhent. The Brll rgco!trtizs3 thEt the p.iocipal Act providas for coffe" In rts First ScheCutg as a
:h€duled crop v/hrch the Aoricslture. Frsheries anC FooC Aut:hcri!y rs mand.ted fo dev€top.n.J
romote and for which, the Cabinet SEcretlry is required under section 4O0)(a) to m:ke regulatrcns
t provide Io. d3:lar6tiod ol rcaularion. iocluding productian. dast.ibution and h6rt(etinq of coiie?

anlong others.

re ebove menLi,)ned Bills hrve un,lergone Frrst Rr3dinE purluant tLl St:ndrng Orde,127(3) and
ancls coomrtterj to tho Dcpartmental Committee on Transport, public Works & Houiing and
epa.tmental Commlttoa on Agriculture & Livortock resgectively ior con:rderation and thereaiter
port to the Holse

pursuant to the provrsrons ol Artlcle I18(l)(b) of the Constrtutron and Srandrng O.der r27(3). the
'esFEct,v€ Coormrtte€s invite memberi ol the Public to submit representations they may hrve on

€ said Bllls. The r€prlttnlations may be lor,re.ded to the Clc,k o, the National Assembty, p.O.
ox 41442-OOlOo, Nairobi; hrnd-delivered to the Office of the Clork, Maln parli.msot Buildings,
alrobi; or emarled to clc.k@rlrllamant.go.ke; to be recerved on or belore Hond.y, 24u,Juno,

, )19 at 5.OO pm.

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBLY

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT. THIRD SESSION

ln the matter of consideration by the Natlonal Assembly of the Gaming Bill
(National Assembty Bitl No. 38 of2Ot9)

Article l16(I)(b) oi ihe Consttutron p.ovides t\al,"Paila.net snail facttt.te Nbiia paiici@trca.N nvotvefistli
in the lggiilaiive znd othet business 0l Pailr'aont ant its cofrmtttg.s'Tha Nltionst As!.mbty st6nd,rt9
Order 127(3) provldes tht. 'th. Oep.rtfrental Commtaa.e ao whiah a Eilt tt.onhitaed siill faciha.te pubh,:
pdrtlcip4tlon and take into account the vtews ,nd recomneodations ol thA pubtia whaO the C,nhiilee frrke,
ts tepora to lhe House".

Thc G.minS Ball, :Ol9 soeka to repe.l th€ Eetti^g. Lotterier and Ga6s1g Acl (C.p l3t). g.Dvdo for the cmtr.ot
and licensing of betting, c.sinos .nd orhe. rorfi! of garning, authoriaatbn of p.ic€ comBtitioa .trd public
lott€.i€!: provide for tha ast.btishment of th€ N.tionll Lotaery: tor tho tnporition.nd ricova.y ot a tlx d
batting and other forms of gaming and for conoactcd rurFlas

Tho Gamlng 8ill,20l9 h.r mde.go^i Fr3t Re.ding pursuant to Sl.nding Odn t27(f,).od stands codmittod
to the Depa.tmcntal Committc. on SFrts, Cqtture .nd lou.irm tor contidc.aiion rnd therDltq.eFrt to tha
Houre

Pu6u.nt to the provisionr oI A.ticle tlA(t)(b) ot tho Conltitutlon and St.Mhg Ordo. 127(5), ttE Com.dtteo
invilcs momber! oi the public to subrnit reptosent6tion! th.y mly h.ve on th€ $id Bilt lha .egcrantationi Inay
be maC€ o.ally or by rubmr!:ion ol writtgn mer.orade in the ,Ollowrng mdnna,..

l. Writte^ Hemor6nda m.y bc forw.rded to the Cterk ot the N.tlonal Arrahbl% p.O, Box 4tBA2.OOiOO,
Nalrobl, h.nd-d€liwred to th€ Otttco of th. Cterk, trein p.rlafrent B{itdiogr, N.lrobl o, imaitld to
cletk(aoadlamenl.oo.kc. obmoarlhment.oo.ke. to bs received on o. balora Hondny, 24- June, 2Ot9.

public Hernngi ihall b6 held rn thr ,ollowrng thr.e (l) countioi lrm 9.OO rm to 5.OO f. Other countils
will be nolilied accordingly of the Public He.rings h dug cou.la

COUNTY VENUE OATE

L f,lombaia Kenyr School of Goverdm.nt H.ll Mond.y 244 Jum. 2Ol9

2. Kilifr H.kio Kinamai Soci.l H.ll Tuolday 25'i Juile, 2Ol9

3 l(w.le Cultur€ Centra HEll wadnordaf, 25" Jlne. 2Ot9

2.

suBMrsstoN oF AND OF

MICAAEL R. SIALAI. EAS
CLERK OF THE NATIONAL ASSEHALY
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About 24,000 hectares of South lvlarmanet
was undertrees before settlers invaded it

Prison warders
guard forest

THE.STAR.CO.I(E

KFS deputy conseilator Patrld( Kadukl Co.ectlonal Serylces Ps Zeloab Hus*ln and CorrnissloE Gtrr.l of Prlsffs
Wycliffe Ogallo ln MarMet. Lalklpla, onJune1.1 /@unrEy

M6ES 6+t MB('

Olheslr<6!/r

The govement has pocted Kenya
Prlsons Sei'vlce wardeE to Mar-
mnet foEst to kq out herdem.

The pdsans senllc€ wlll also refor-
est the dilapid.t€d ftrcstland amid
pressure by lmda to be allMcd to
farm ln it "to sustaln the trcs".

Under the Grecrlng lGnla mm-
pal8n, prisotr and the lcnla Fo6r
ieMcc emong othr partneB et the
;cckend plarrtedabotrt 33,000 ln-

digcnos trees onobout 100 aq6.
The nrinistrtes dlntrrloc Publ.lc

Wo(ks, Envlronmnt, ud the UN
Envtonmcnt aE part ofthc caw
to rcstore Kenla's tfueatened Eter
catchments.

An addlrlonrl S0,000 s*dungs,
lncludlng fruit ttles ,nd bmboo,

rcE dlstributed to locals durkrg the
fatrty-anended tree plmttng ddre.

Intertor CAS Patrtck ole Ntutu.
Correctlonal Serytces PS Zelneb
Huxtn, Laiklpta Gowmor Ndlriu
Murtithl, and Conunlstoner Gener-
al of hsons Wlrcltffe Ogalo led the
occaslon.

PS Hussein eskrd the Hson w-
dens, who will work wlth forest of-
Acers, to ensre no entmals gmze
tn the forest as they have usually
destrcyed trees hence defeattng
restontion efforts-

She sid her department is kecn
on helptng the gowrnment attain
10 pcr ccnt foEt cmr by 2022 s
dlmted by Prcsident Uhuru Ken,
,atta h May

"Otrlng to thc crtes about an-truls
tnzlng herc, we will fence the fcr6t
and have ow omceF patrol it day
and nlght. Let us mrk together to
conserye this ffiter catchment,"

Huseln said. Shc sald th€re ffi u-
gent need to mlugate clrtic droughts
attributed to low acreage of for6t
cover coutqryide, allectlng fm-
lng.

Kenla Pdsons hd about 10 mll-
llon tree sedlings, wlth 27 othcr
statlons exlKtd to help Blse ISO
mi.lllon scedllngs ln trc yean. The
*edlings ue belng prcduced tn col-
laboladon wtth the Natlonal Youth
SeMcc, ud othu agcnclcs lhat haw
also 6tabllsh€d fuel woodlots.

Seculty olnceE say the anlmals
come ln droves, "not,st I,OOO or
2,OOO but herds on top ofh€rds", a

situaUon CAS NMtusid has tostop.
About 24,000 hectares of Soutlx

Mamanet \m undcr tre6 beforc
It % lnqded by settleB whGc ac-
tivitlG depletcd thc forest. However,
Km Ma.tna and Kw Wanjlku wcre
degffitted for settlement.

R6id€nts wt to pEctle Shrm-
ba System citlng alleSed sGss
ln other artr wherc famc6 were
allmted m acre each to conserc.

Clement Gltau, a comurdty for-
est sclatton chaimn, sald the
mwe would help end ,oble$ne$,
hence ot dom on actlvtttes that
Imd to deforGtation of MeMet.

'tl *

"Farmes wiJlonserrrt thc Etes s
they mtsc potatoes. Thet rday, eveu
uimals wllt not be dlowed ln thc
forest s no one uEuld knt their
crops tmplcd on,' hc sald.

Ntutu sld &c govement wlll
hold talks s,ith coacerned agcn-
cles on how beat to engagc locals
ln the @nscMtlon efforts tn Une
with thclr quot foi edopdon of a
Shmbe systcm.

'I agrec rc ncd to work togethcr.
Ttrls ls a matter rc wlll dlscuss as
goverment so that ou efflrts to
rGtore tils for6t rc not tn wln,"
thc CAS sld.
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ffi,
ln th. htf of @hddetlon byth. N.tto6rt Asr.mbly of rhe Grmtng BII

(ilraloo.l A.3imblyBill No.3a of 20r9)

Momb.5r Kcnyr S<hool of 6ovrmmnt
blt Mond.y 24!h June, 20l9

L xfi6 M.tlo Kln.mal Sclal H.ll Tu?rdrv 25th Juru- ml9
3. CukurcC.ntr. H.ll W.dmtdav. 26th Junc 2Ol 9

HEARINGS
ktkL llSll)(b) ol J* Cqt*ttuttq Nwtda dpL -pottbl]Ma ,hoil to<lthot. pebtk podkipo.i@ @d
lotd@@t la ilE rytbda oad othd butlo8j ol paillodnt ond lB Cffitfte&. fhc Ndldiot ktabll
Stndttp Ord.t lZrB) fovldts ahoL th. Ocpttwbt Cnmt@ to whlch a Ailt b <om6lned,holt
hcnaoa puilk Cdal3lpdtbl and tok. lnb qcuat th. vl{s oN .ecffimedoaton, ol tha Wbilc 6il ahc
Comfrlde N*2t lB aqfr6 tl€ Hour.:

h.6.mln9 A[[ 2Ot9 GlJ E rcpcrl rhc &ning, Lo(eiles.nd 6.mln9 Ad (Crp l3l); provtde for the
.onfol ahd lkcillno of bcnktg, castnor and othir fomtof gaming; autiorlztlonof prlcccomfdtlons
ed publl< lo(.rlc$ pror.lde for the 66bli3hm.nr of thc Natlonal Lo&rl4 fo, rhc lmpoitiion and
r<qvcryof . bx6lEtd.rg.nd othcatoms of gamiig and ror com<.d purposaa.

Th. G.mant 8nL lof 9 har undlrgw Fr6t R.adrng N6unr to Scndtng Ord., t27G) lnd sndrcffrrltad to tha Otpd't.frl Comnrlk on SFfB, Cuhur. rnd Tdrltm ,or conrdar.tlon and
th@a,E .cpqtb6aHo|e

PuBunt to thr p@irloG ot Anirl. I l8(lxb) of th. Conettrurbn .nd Srndtng Ordcr t2?(j), the
Commlne Invt6 mmb6t o,tha publl< b submti repreeirrattonr they my haE on the eid Bfl.The
..p@btlona E€tbc rrada or.lly or by rubril3lion of wrtnln mm..nd, lh th. following ruonen-

l.Wrht6 Mcmnnd. mtl b{ fwrded b rhc Cr,.rk of th. N.rton.l Ar$mbly, p.O. Box 4tg2-
oOlOO, N.lobl, hitd-dalhErrd to rh. Otft<. of rhc Ctcdq Mrln p.rilrft.nt Euitdtqa N.t.obt or
emdlcd lo clcrkalt[tllilmt9o.kc, pboopa.ltrm.nt.go,kc, ro bc r.<.lved oh or b.ror. Mohd., 24th
Jsil,20l9.

2.Publl< He.ringr rhalt b! hcld In th. foltowtng rhra (3) <ounttcr f@m 9.OO.d b 5.OO pm, Orher
countic! dll be @tllcd Gqdhgt olthc publi( H.lrtngr tn dw cou6e. <=.. -

MICHAEL N.sIALAI, ESS
CIERK OFTHE HANONAL ASSilEIT

THE NATIONAL ASSEMBLY
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REPUBLIC OF KENYA

ffi,
lh the m!fr.B of conrlderatlon byth. N.tlon.l A*ahblyts
L Th. Tr.fll< (Amcndmcnt, Blll (Mtion.l Arr.mbly Bitl Nc 28 o( 20t9)
2.fheCropr(Amcndmeot, Blll (Nltlon.lArembly Bld No.3Z of 20t9)

A^idc I lg(l)(b) of the C@stltutl@ ptwlda that 'Poiltom.at thoil lodlttoaa puttk ganl@tla ad
inwl@cnt ln thc lcglslotlvc ond othu butlnst oI Poillo@nt and td Ctuttta.t: tha l,rdlqal
AtsfrblyStondlng Ordet 127(3) p@vldesthol'thc OcpottuentolCommiftectowildlaEilllt(mtttcd
shall focllito?e publk porai<lpotton ond takc tnto ac<@na th. vl.fi dnd rc@hodEal@s ol ttq q.Jblk
wh.n lhe Cofrhln@ hok6 lBtcport to the Houscl

Th. Trrf6< (AmGndm.nl, Blll (N.tlodl A5rcmbly Blll Nd 28 ot 2ol9) r.ekr to.ircnd thcToft<
A( to make povlrlon for the rt.nd..dladon of the uae ofalt 6adJ dasjlfied !, rupcr hlghw.!6

Thc (op: (Amcndmcnt) Bill (N.tlon.l Asrembly Blll No32 ot 20t9) sek b.nsc th.t <of,@
rh.ll not b. qponad fom Kenye in itr raw form for purpo*r of farcuaHe bahnc of tradc and
p.y.n.nt The glll rccognizeJ th.t rhe prtftlpal A<l p.ovides for (offe in is fkn S<h.dul..r I
Khcdul.d <rop whlch the Agrl<ulturq Flrhdie .nd F@d Aqhortv Ir mnd.kd to dGLop .nd
pbmote.nd fo. whi<h, the Cablmt Secr"t.ry li Equked undrr.<ti6 iO(tX.) to rokc .lguhtls
to provld. fo. d<l.ctlon of regularion, lncluding produdtd. disrtbuton and @rk tlng of o{tc
amonq otheB.

The abo@ mcntioned 8ill5 have und.rgone First Rr.dlng puBu.nt to St.ndtog Ord.r 127C:!) .nd
Sandi <ommlned to the OGp.dm.nt.l <ommlne. on Trrn3port, Publl< Works & H{tlng
.nd D.p.tu.nt.l Commln.. on Agrldltura & Llvelto<k regp<tlvely fff @nrldcotld and
the,eafter Epo( to the House.

PuBuanttoth.p,ovislonrofA(l(lella(l)(b)oftheConstitutionandSEndingOrdd 127(3Lthc
,sp.<tlw Co.mltt6 lfrite mobal of th. Plbli< lo rubrnit EplenEdd! th.y mry haF 6
the eld Ellla The rcFr.rentatlonr ruy b< forwad.d to thc Cla.k of th. N.$oml Arf,mbly, p.O.

Box4lg2{OtOO, N.lrcbi; handJellve.ed to rheOfll<. otrhaClcrlg M.ln P!.ltrm.nt Auldl.tga
N.lrcbl; or .mtled to d!rkop.rla.m.nt.9o.t i to be Edrcd or or b.r@ Mond.r lrlah funa
20l9 .t 5.m pm.

MICHAEL R. SIALAI, EBS
CTERK OFTHE NATIOIIAL ASSEMBLY
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Bill (National Assembly Bill No. :18 of 2ot9)

MICHAEL R. SIALAI, EBS
(I.ERK OF THE NATTONAL ASSEMBLY

REPUBLIC OF KENYA

Anide I r8(rxb)-ot the constirurio^ prwides that, "podioment shol rocirirote pubtic potticipotion andi!yry*:.i, the rsgkrotrve-ond oher busineis oi portiiiiliii'it, committees." The NationarAsemDIy standrng oder t27(l) provides that, 'the oeportmenrol committee to stt;cn o sitt is' @mmiaed,shorr t^ililo?: public podkipotion ona uke ini6iiioii'ixi r,* ona ,rcommendotjons
ot .ne puDilc wnen thg Committa mok6 its rcpod to the Housc:

I:.:^?1lq,P,l!,-r9l? :::f! !" l"q*t rhe Benins, Loneries and caminr Act (cap r j r ); p.ovide ror rhe. (mror ooo rrcensrng 0a betn& casinos and other torms of gaming; authiorizaiion ol orice comoeririons
i :l:.ry?,]: rc-nerlsi q...9vrd. ror.the estabtishment of rhe Narionat Lohery; for the impositon and.r@very or a trx on b*tint tod other forms of gaming and tor connected prjrposes.

The Gulng Biil' 1019 hn undergone fi.st ReadinS pursuant to sranding order 127(5) and staods
, :.ommilted 

ro rhe Dcplrtm.nrrr committec on spiris, crirur" uiJiouiis- to, con'siierat;on-anjI rnerearler report to th6 Houc

i Puruant to.the prryiions of-Artidi.lIs(l)O) of the Constiturioo and Standing Order t27(l), thecommittft inviles ranber of the pubric t-o iir6mit represeniaiioni ttrcy may trare"on tt u ,"ia iiii. ii.irepresiltations mry be madc orarry or by submissioo tf written mim#naa'in the r"rrou"j .".".ri
I yl-q.-" !]"--qrgn6 may-be fomarded to the Ctc.k of the Natlonat Arsembly, p.o. aox 4t842.0o100, Nairobl, handdclivered to the- of{l(-c of the Cler,(, Maln iatiiament iuttalngs, XalioUlor emailed ro 

-$f.QE!.4!!.!!en-t sg.t!, pD.o.@p.cd!9!t.en!go.ke, to be receirea or-or oerorcMoEday, 24t runa, 2Ot9.
Public Hearings shlll bc held in the following. three (3) counries from 9,oo am to 5.00 pm.other @uoties wi! be notiticd accordingty otit" euOrt lii;i!r in aru .orr*.

ffi
THE NATIONALASSEMBLY

TWELFTH PARLIAMENT. THIRD SESSION
tn the mafrers of Iondderation-by the National Assembtyrt. rhe rraffic.(Amendrne-tiq Bitl (Nationat nr""il-ly iiU iro. ze of zors)
1. fhe Crops (Amendment) Bill (National Assembty Aill No.Iz of 2Ol9) '

Artide I l8(l)(b)-of the Constitution provides lhal'Pottiomeot sholl focilitote public potiicipotion ondilt.wlye.qil: in the leg$lonve ond other business ot nrtiiiii oni'its commifte'- Ihe Nilional
t*P]y,s,i.9i:,8.Or&, I27(s) prwides rhar, ,,the Deport;e;toi aommiftE to tyhich o Biil is@mmtQ$.shoil toctti/ioE publk potlicipotion ond toke into occount the view ond recommendotion,

" ,e puDhcLvhen tha (ammilt@ mokes ias rcport to the House-.

I {{c Omglam{t) Bl[. (r{arionat.Asseobty aitt No. 20 or rotg) seeks to amend the fra,rrc& mtxc prousron tor tha 3taodarditation ol thc use of all toads classirted as super highwap.

I:-:T$ q3:.e-l,.il[ (Nationet AsrcDbty Bi[ No.32 of 2ore) seek to ensure that@trft ffifl notDe erpgted lrcm Kenya in its raw form for purposes of favourable balance of bade
:nq,paymeol rne cilr te(otilzes that the principal Act provids for coff* in it, First Schedule as

:-31-r,-"-1Toq yitfh..the-Apjicylt_u,e, Fishe.ies and Food Authority i5 mandated ro devetop andpromote and tor which, lhe crbaoet sesetary is ,equired under sectio; 40(| )(a) to make reculations
to provid€ for declaraticr of rrSut.rion, inciuding producrio". aliiilrti",i iiZ;;;il;;ilil;;
rmong olhcE

The abm mentioned Bills hare undergone First Reading pursuant to Standine Order I27(j) an.l
sr.nds.@mmitted to tho Dep.dment.icommittee 

"" 
il;r;;;; pUil ffik;';'il;il; il;D€partneotll cmnl&o on Atricurtu16 & Livcstock respeci;vety Liconsideration and therzaftei'eport to the Hous.

Pu6uant to the provisioos of Mide I l8(lxb) of lhe Constitution and Standing Order t 27(3), ther6p(tive cmmitts irrvite mmber.of thi iubric to submit r.pruntations diey ."y il;;; ah;
:il_lill-r:119 represerr*iom.may be forwarded to tt.ii.* oi'if,.iGdonat er1r.-Lty, r.o. aoill34z-@loo, r'rrlroDl; hand'derivered to the offico o[ ths cre]k M.tn parflament bu[drnps.lulriibf; br eiidiled io derktpartiamenr.go.kc; ro be *.uir"J"n-oiL.rL;-'il;;;;,';i;;'i:'
l0l9 tt t OO pm.

... r *lt 
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EGERTON UNIVERSITY
P.O. 8or 5f5 .2Ol l5
E6ERTO}I NrORO ffi Tel: (051) 221t9a9, 2 I l!24s

ESdtn Uniwriity Ch.d.r (2oB) lAdicle 9 (t) (.)1,
.nd th. Egenon [Jnive6ity Statuts (2olJ) (statute
4i).

Mr Raval has made a distind contribution to the
modchisrtion and arpansion ol Xer/a's indunry
and to tha re.lisatioo of the national d.velopfrcnt
lgcnda. His antrcprcnddrl ru(ccss, sp<iaily in
the manuladuring scdoi has bccn rccogni*d
inta.nationally. He has rccaivcd many awardi aod
rc(olad6 lor hir vad6 aacomptijhmants. Mr. R6vrl
is . phihnth.opkt p6. cxccll.n(.. Hit philosophy i5Iounded on th. principl. dEt t uth i, thc grelt6t religion. H;6di, @r.ll life .nd vision ENe ro advancc humanity. Me Raar is ato thr cfuocelor of Egcri'on univcri-ty.

Thc (on,erh.nt ot thc Honorary Degrr. to Mr, Ravrr wi, tare pr.cc o^ 21 ,un. 2019, duri.t tic 40. Gr.du.ti6
C€.mony ot th. UniveEity, at the Sports p.vilion, Nioro Campu'

Mr. Narendra RavalI
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P.oL no.e A" l/lwony.
VlcFCh!n..llor. Eg.rton Unive.jity
htlp://M..8.rton..ck./

FOREIDS
PROCUREMENT TITLE: SUpPLY AND INSTALLATIoH oF tcT
INFRASTRUCTURE FOR THE EAC MEDICINE REGUL TION

HARMONIZATION INFORMATTON MANAGEMENT SYSTEM.

REFERENcE NUMBER: pRgzOlaog4a

The_.East African Community is implementing the East Afrlcan Communlty
Mediclnes Regulaflon Harmonization (EAC-MRH) prog,ramthataimstolmprovo
access to prrority medicines through harmonization of medicines rcglstiaflon
requirements and standards.-TradeMark East africa (TMEA) tras ueei woittngwith EAc NationarMedicines ReguratoryAuthorities ltttuRai; at a national reve'i
to develop and implement the lnformation Management System for regulauon
of mediclnes. TMEA intends to support the rcr i-nfrastruiture for hoiing the
EAC MRH.IMS and will be contracflng a firm to supply and setup the hard-ware
and software lnfrastructure as per the specifications provlded.

Terms of reference for this procurement and the lnvitailon For bld (lFB)
documont can be obtalned at httos://www.trademarkea.com/tet-lnvolvedT
procurqmentl All queries quoilngthe above TenderTiue and Numborshould be
emalled to orocurement(atrademarkea.com. The crosing dat€ for submrssionofthls tender ls on ll JULY 2019.

lnterested and qualtfied firms,/consortiums must submtt thelr blds throughTMEA'' marl box usrng the emair address, orocurement@trademarkea.coir.
clearly lndlcatlngthe tender number and desffi
5 MBs or less.

TMEA cannot answer any query relating to this tender Z days or less prlor to the
submisslon deadllne
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REPUBLIC OF KEI{YA

THB NATIONAL TREASURY AND PLANNING

PRESENTATION BY THE NATIONAL TREASURY AND PLANNING ON

THE GAMING BILL, 2OI9

0verview

l. This presentation is on "Gaming Bill, 2019". It highlights comments and

recommendations of the National Treasury and Planning on the Bill.

Background

2. The Bill provides for the control and licensing of betting, Casinos and other

forms of gaming; authorization of prize competitions and public lotteries; for the

establishment of the National Lotteryl for the imposition and recovery of a tax on

betting and other forms of gaming, and for connected purposes

Comments and Recommendation by the National Treasury and Planning on the

Bilt

3. Clause 7

In tine with the current practice, we recommend that clause 7 should be amended to

include a representative from the Industry.

4. Clause 8 (1)

The clause provides for qualification of appointment of the Board. For a member to

be appointed to the Board he/she should hold a University degree in a relevant field.

1



We recommend that the qualification should also include a minimum of three years

working experience in the relevant field.

5. Clause 15 (2) (c)

The Director General of Authority should have a vast knowledge and experience in

the Industry. We therefore recommend the post qualification experience to be at least

l0 years.

6. Clause 37 (2)

The word "Collector" as used in the Bill is not defined in Clause 2 of the Bill. We

recommend that the Kenya Revenue Authority be the collector of the Gamming Tax

as provided under Section 78 of the Public Finance Management Act (PFMA).

Similarly, Clause 159 (2) should be also be amended accordingly.

7. Third Schedule

We recommend that Paragraph F of this schedule should be amended to read "Tax

Compliance Certificate" in place of"Income Tax Compliance" since KRA only issues

the former.

Concluding Remarks

In view of the foregoing, ffid considering the need to streamline this Industry, the

National Treasury and Planning supports the enactment of the Gamming Bill 2019

with the amendments as proposed to ensure its objectives are fully achieved.

2
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The Chairman,

The Departmental committee,

On Sports, Culture and Tourism,

National Assembly,

Parliament Building,

Nairobi.

RE: GAMTNG Bil.L 2019

I(EilYA :ft
o.N1\\q

The Kenya charity sweepstake is the oldest charitabte organization in Kenya, established in 1g65 withthe blessings of and duty given mandate by Kenya's founJing father, Mzee Jomo Kenlntta, as a way ofengaging citizens in nation building through poverty eradication programs, education andimprovement of health standards amongst other noble causes. The Kenp charity Sweepstake hasbeen in operation for over S0 years.

our structured operational frame uork ensures that between 50% - 55% of our gross proceeds is given
back to the public in the form of prizes to assist in uplifting their living standards; whiie zs% otlotterygross proceed is allocated to the Kenya charity sweepstake rrust fund for dlstribution as donation togood causes countryriride. However for maintenance of proper and transparent of utilization of funds
Siven to proiects, the Kenya charity Sweepstake ensures that both county officials as well as countycommissioners are involved during the presentation of donations

The Kenya Charity Sweepstake has over 600 representatives (Agents) who receive 10g6 commission
for selling tickets whlch also s€rves as a way of job creation.

To date we are proud that we have built a truly authentic recognizable Kenyan brand ard remainedtrue to our mandate in supporting the government in the fight against the three enemies ofdevelopment namely PovertY, iltitency aM disease uy speciRcatty !fuing donations to schools,
hospitals, sPorts, polytechnics and other community based projects in ai increasingly challenging and
highly competitive environment.

This is evident countrwide in the many local communities we have empowered, youth potential
nurtured, national sports teams' development via NocK, National disasters, Health and relatedinitiatives like Beyond Zero Campaign, environmental conservation and contributions to the
wlnerable and elderly members of our society

L!.il.s* ffiT*
SYYEEPSTAI(E

THE NATIONAL ASSEUIBLY
RECEIVED
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currently, the position of 'limbo 'that our industry is in is at an all-time low.

we at the Kenya charity sweepstake ltd have been quiet for a few years awaiting someform of stability and some true directlon ,so that we may move fonrard unhindered by
above issues to continue doing the right things by Kenya

ln the past, we were operating under a tax regime of 25% (of the gross gaming revenue) withthe funds flowing to our charitable foundation as a donation. The new tax regime has addedan additional 15% tax (of gross gaming revenue) destined to social causes - on top of theexisting 25% donation - already oriented for good causes.

This effective double taxation, amounting to 4096 of the Gross Gaming Revenue, has been
extremely untenable for us, and led us to the current critical situation where we question ourfurther existence as a company.

we have investors llned up to help us take The Kenya charity sweepstale ltd back to ltsformer glory -to make ourselves ,The president ,The BCLB ,and ou r country and fellow
Kenyans proud.

We are therefore requesting the following

1'Tocontinuetopaydonationson5% -25%onNetgamingrevenue(saleminuswinnings
and 20% expense

2. Delete 15% lottery tax on lottery companies

3. To pay Withholding tax on winnings from ksh 10,000 and above

our kind consideration of the above request will not onty save the company from ctosing
down but also many Kenyans losing their jobs.

Attached herewith prease find the summary of the affected crauses

We look fonrard to your positive reply

Yours Faithfully

r Njoroge

HManager

Kenya Charity Sweepstake IIlh Floor, K.C.S, House, Momo Nglno SL
XO. Box S04l I - 001OO ruoi,obl, E;;;"
Tel:246893, O72S 944066 Fo., hi;li;

KEiIYA
arily,swrrpsrnxrch
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Website : vvr,r,r,v. c ralienya. o rg

r4 Riverside Drive
Grosvenor block
znd Floor
P.O. Box 1g1o - oo2oo
NAIROBI

FA

l

COMMISSION ON REVENUE ALLOCATION

OUR REF: CRA/CSO lP &R/rrlVol. III DATE: rst October 2o1g

Mr. Michael R. Sialai, EBS
Clerk of the National Assembly
NAIROBI

Dear Mr. Sialai,

RE: MEMORANDUM ON THE GAMING BILL,goLq

We refer to the above subject matter.

The Commission is mandated under Article zo5 of the Constitution to make
recommendations to the National Assembly and Senate when any Bill
containing provisions dealing with the sharing of revenue, or any financial
tnaiter concerning courrty govet'nmerrts is pubiisiie'i.

In view of this constitutional role, please find our enclosed memorandum
touching on several provisions in Gaming Bill for your consideration.

cerely,

coMMrssroN SECRETARY/CEO
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CLAUSE BY CLAUSE ANALYSIS oF THE GAMING BILL,zotg

SeriaI

Number
CIause Recommendation Justification For

Change
Clause 4
Functions of
the National
Government

Align with IGRTC Gazette

Notice No. BZSS on

functions of both levels of
government on matters

betting. More specifically,

some ftinctions of the

national government are

omitted e.g. licensing of
prize competitions cross

cutting several counties and

handling of complaints and

arbitration

To align with IGRTC

Gazette Notice No.

BZSS and the court

finding in efrica Rafikt

Ltd&zothersuNairobi
Ctty County Gouernment &

S others [zot7] eKLR

(Petition No.z95 OF zot4)

Clause 5
Functions of
the couner
governments

a) Under para S(e) as

read with clause 4(D,

enforcement is

concurrent on the two

levels of government.

There is need to vest

this enforcement

mandate to one level

a) To avoid

fragmentation

of one function

and to align

with the

Gazette notice

b) To specify

jurisdiction

lt

11,



of government as per

the Gazette Notice

b) Paragraph SG)-add

the phrase 'rtfthfn the

county'

a) To avoid conflict

of mandate given

gaming is a

concurrent

function and the

Authority is a

national

government

entity

b) To avoid

repetition

c) To curtail conflict

of mandates

d) To avoid

duplication

e) To curtail

conflict of

mandates

a) Clause ro(tXd)- the term

'supertsise' uis-c-uis

counties should be

substituted

b) Clause ro(tXb) and (d)

appear similar and

should be harmonized

c) Clause ro(tXh) should

be deleted as it offends

county functions on

gaming

d) There is need to have a

clear demarcation of

functions at the national

level between the line

ministry and the

Authority

e) Clause ro(tXi) -delete

the phrase bY the

counties'

Clause ro
Functions of
the
Authority

For inclusivityUnder paragraph (b)-

prescribing the fields

avoidClause 15

2!Page
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Director
General

Clause 45
Totalisator
Licence

Clause 45 G) conflicts with

the Gazette by granting the

Board powers to licence

permits for totalisators

To align with IGRTC

Gazette Notice No.

SZSS and the court

finding in efrica Roftt

Ltd&zothersuNairobi
City County Gouqnment&

S others [zotZ] eKLR

(Petttion No.zgg OF zot4)
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SECRETARY GENERAL
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A NATIOI{ FREE FROM GAMBLING RELATED }IN RNI
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\ lsi,rll

A natron tie.- ltom ganr

t'clillird hirill1.
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GAMNG AWARENESS SOCIETY OF KENYA

G BILL 2019,

ISSUES.

1. MAI\IDATORY ALTERNATIVE DISPUTE RESOLUTION MODEL

We propose the adoption of the United Kingdom Model of resolving disputes through ADR. Gaming

operators in UK are required to enlist an independent Dispute Resolution body to help resolve complaints.

This will ensure that consumer disputes are adjudicated fairly especially in instances where some of the

members of the betting control and licensing board have an interest in the sector.

2. RECOGNITION OF GAMBLING AS AN ADDICTION.

The bill is silent on the addiction aspect of Gambling. We propose that soruc percentage of the sports fund

be dedicated to fund research and treatment on Gambling addiction.

Nelson Bwire

r.Av4lP
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GAMCODE LTT)
P.O. BOX 5468, 80401
Diani Beach, Kenya

Our Ref

Your Ref

Date

DNG/MMP/GEN/10212528

TBA

24 June 2019

The Clerk of the NationalAssembly,
Main Parliament Buildings, Nairobi
Parliament Boad
P.O. Box 41842-00100
Nairobi,
Kenya
Attentlon: Mr. Michael Sialal, EBS
(c I e rk_@ p a rl i a m ent. g o. ke)
pbo@parliament.qo.ke

Dear Slrs,

Re: The Gamlng Blll, 2019 - Submlssion of Memoranda

i1l ./\

j'i:

:::.,... -..'i' i ,(t ';." :i -r'._ ., v .r ! r-,. :.

I
l

I

/'r; i'i . :i I
- .--'I ,!

:'i

tt 
tlJh! ).A. t

.tE C.ili-rJ! .AY ,lt C i:t i.- i>
t\r '\.f tt

,.,1,1
I

I

We refer to your public notice inviting the public to submit their comments on the draft
Gaming Bill, 2019 (the Blll).

We have set out below our key comments and proposals on certain areas ol the Bill for your
kind consideration.

Yours ly,

on be Gamcode Limited

For and on behalf ol Anjarwalla & Khanna
Danlel Ngumy

cc

The Director
The Betting Controland Licensing Board
Kenya Charity Sweepstake House,
3to and 8m Floors
Mama Ngina Street,
NAIROBI

Gamcode Ltd. PO. Box 546E,80401 Diani Beach. Kenya, Tel: +254 (0) 7l I 852 026
Cornpany Reg No. CPR/20 l4ll 3 14 I t Pin No. P05 1453680H



GAMCODE UTt)
P.O. BOX 5468, 80401
Diani Beach, Kenya

l.Local Shareholding Requirement

l.Section 21 of the Bill outlines the requirements for licensing to offer gaming or betting
services. One of the proposed requirements is that a body corporate which intends to
be licenced ought to have a minimum of 30% of its shares owned by Kenya citizens.

2.We recommend that this provision be amended to state that the minimum number of local
shares be held by Kenyan residents as opposed to citizens.

3.Gamlng Taxes

4.Section 37 of the Bill proposes to introduce a 'gaming tax'at the rate of 15/" of all gaming
activities. Section 159 of the Bill proposes the introduction of a'gaming advertisement
tax'which would be chargeable at a rate of 35% for every advertisement done on radio
and television.

S.We propose that these provisions be deleted for the following reasons:

1.The additional taxes will be burdensome to the industry in light of the proposal by the
Finance Bill, 2019 to introduce excise duty on amounts staked by players.

2.Soction 37 of the Bill does not set out whether the gaming tax is chargeable on the
gross earnings or on net earnings from gaming activities.

3.Section 159 of the Bill does not set out whether the gaming advertisement tax is to
be remitted by either the person offering the gaming services or the entity advertising
the gaming activities. This will cause uncertainty as to who is required to account for
the tax.

4.Mlnlmum Online Bettlng Amount

6.Section 60 of the Bill proposes to set the minimum betting amount for online bets at fifty
Kenya shillings. Section 60 (2) states, "A person who engages in an online gaming
activity for an amount than that oresqibed under sub-section (1) commits an offence
and shall be liable upon conviction to a fine of not less than five million shillings or to
imprisonment for a term not exceeding six years"lemphasis oursl

7.ln our view lmposing a minimum bettlng amount unduly restricts a large number of players
taking part in gaming activities. This not only hinders the industry but it also leads to a
lower amount of taxes collected from the earnings of companies involved in gaming
activities.

8.ln our view, the penalty proposed by Section 60 (2) is also excessive especially where it
would be easier to enforce the minimum online betting amount by requiring online
gaming companies to all set a minimum stake. ln that way it would be impossible for
any person to bet at a lower amount than a prescribed mlnlmum.

9.Section 60 (2) is drafted in a manner that is ambiguous as it makes engaging in betting for
an'amount than'tifty shillings an offence. lt may be mlsconstrued as to mean any
amount other than fifty shillings which would essentially mean that betting in general is
an offence.

10.1n conclusion, we view the idea of a minimum online gaming amount to be easier to
enforce other than by making it a statutory requirement and as such Section 60 as a
whole should be removed.

Gamcode Ltd. PO. Box 5468. t0401 Diani Beach. Kenya. Tcl: +U4 (0) 7l I 852 026
Company Reg No. CPR/20 l4ll 3 l4 I 8 Pin No. P05 I 451680H



GAMCODE LTT)
P.O. BOX 5468, 80401
Diani Beach, Kenya

ll.Restriction on Foreign Servers

l2.Section 67 of the Bill states, "The Board shall not issue any online gaming or betting
license to any foreign or local operator who has not local physical location and servers
located in Kenya..."

13.1n our view, the physical location of the servers has little bearing on the ability of the
National Gaming Authority (to be established under the Bill) to regulate the activities of
licensed online gaming service providers.

'l4.Restricting the location of physical servers to Kenya also limits the ability of online gaming
service providers to select locations where the data they have collected may be more
eff ectively protected.

l5.Restrlctlon on the use of a telecommunlcation platform for online gamlng

l6.Section 68 of the Bill proposes to prohibit the use of a telecommunication platform for
purposes of playing online games.

17.The section does not define what a telecommunication platform is and its generality and is
totally unclear given that it is referring to online gaming which in its nature is
conducted on telecommunication devices.

l S.lmposing such a restriction is akin to imposing a ban on online gaming which does not
appear to be the intention of the drafter of the Bill.

'l9.We propose that this provision is removed in its entirety.

Garncodc Ltd. P.O. Box 5468, 8040 I Diani Beach, Kcnya. Tcl: +254 (0) 7 I I 852 026
Conrpany Reg No. CPR./20 I 4/l 3 14 I 8 Pin No. P()5 1453680H



Westtands futta House 2nd Floor, Waiyaki Way.

PO. BOX 40401 -00100,
Nairobi.

COUNCIL OF GOVERNORS

ttsl'd

Tel :(ozo) 24o33r4,24o33r3
+254729 777 z8r

E- m a i I : i n f o-@cog, gp., kg

Ref: COGi6ltt Vol.z $o)

Mr. MichaelSialai, EBS

The Clerk of the National Assembly
Parliament Buildings
NAIBOBI

Dear r* S,A*',

0 \u 
*'t-i

zt* August r zotg

"T\
\";

7>\? t.,'t

LETTER FORWARDING THE LEGISLATIVE MEMORANDUM ON THE GAMING BILL zorg

The above matter refers.

The Council of Governors appreciates that in realizing the objects of devolution, the principles
of consultation and cooperation under Article 6(z) and Article t89 of the Constitution are
inevitable.

Based on these principles, the Council of Governors has reviewed the Gaming Bill zotg and
would like to forward for your consideration thEfollowing legisiative memorandum attach6d
herewith.

Yours

Jacqueline Mogeni, MBS
ehle-f-Execu-tiveO-fficer V-.tqL

,h-th

cV

+x
r9

48 Goverments, I Nation





IA
E,
oz
&,
trl

o
F\7tr lJ-go
EJ

Uz
foU
lrl
.LF

=l0E
lr!
utln

ei'z
o
F
z
lrl
IF

CN

o
f{
J
J
o
lJz

=(,
r!
IF
zo
=f()
z
d,
o
=!,&l

=lII
F
5
v!(,
UI
J

!n
G,
oz
c,
trl

ou
lJ-
o
J
TJz
f
o
\J

ir
t

I

i

l

lr
lr

l
l

I

I

t

1

I
rl

I

li
1

l

L

r

t

t
r.
r;

I
, ,

I

i''

T

)., l

I

i

l
I



N! 'r' bI)- E 9r g.s 8. EF 5E, T E€ E YE i :! u g

F E gE E 8os g ;E E f6 E EE f € E6 .o rs d EE E ;3 € + g

i B 9.8* EEP<uqo.d U 5s E 3 E
f; E E E,* .E q 6i iE , ag ,q g YH ; t iE -' g 

EE E E ii fr; E Eo qr O tsd cou h E

8, $ i E$ ;,i ; €b E E* xE EE H T# ; FU ,Yu 15 n P
(uOort>gvtc(uO
E : a3 E* co 's2 FE^ I Ye of €; E $
T9 E BE != 5f #, EUY 'E ,q; E.r yE X gPt ts !: EE f E so o

BE : E# EE Ef E f
if, E ti n 1s lE E *6.i -uo z- ? j E E qTl .yqE -q .e3- E SS i! U Ef g E =; q, EE [f € 6

Ei * gE :E t€ "ar 5 *2V ol 6'a Lr EiE E ;I i tH $E # *
Et € Ei : --+ 

Eg ,F +;-, 
f q ; Ig } fllE +g i EE

H EE E ;i E EEE EE E gi
: :E B.Er t EiE AE E tt=+r\L4 '=p' L

g p.: E ii i "te i; F i*E E# E Ee f s.5 8.3 € fP



rn

co
filu

r^

q,uc-l
L-t-B
Oitl.nl\F - r/1 OI)or<a(U
L I.I L.
9ol8.9!-P6,Eq
3!:,1 hc o,x k

:iTE.9 i =ppE29
=ooJrEGtroo

OPP

=.FtsOFHEEtraELf,+co(J(UI-P
C-cq,'U
u+-Oqoboor
mc!F-c

ooP
.9 {= rn bO

boE3.E
.trEqr(g

5gE$

c-o
Eq,LCaÛ;
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Our Ref

Your Ref

Date

TBA

24 June 2019

The Clerk of the National Assembly,

Main Parliament Buildings, Nairobi
Parliament Road

P.O. Box 41842-00100
Nairobi,
Kenya

Attentlon : Mlchael Slalai EBS (g letk@pAd i a me nt.eo. ke )

Dear Sirs,

Re: The Gaming Bill, 2019 - Submission of Memoranda

We refer to your public notice inviting the public to submit their comments on the draft Gaming Bill,

2019 (the Bill).

We have set out below our key comments and proposals on certain areas of the Bill for your kind

consideration.

Yours faithfully,
For on behalf of on behalf of Shop and Dellver limited

Chrls Mwlrlgl

Dlrector

cc

The Director
The Betting Control and Licensing Board

Kenya Charity Sweepstake House,

3'd and 8s Floors

Mama Nglna Street,
NAIROBI
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1.1

1 Local Shareholding Requirement

1.2

Section 21 of the Bill outlines the requirements for licensing to offer gaming or betting services.
One of the proposed requirements is that a body corporate which intends to be licenced ought
to have a minimum of 3Oo/o of its shares owned by Kenya citizens.

We recommend that this provision be amended to state that the minimum number of local
shares be held by Kenyan residents as opposed to citizens.

Gaming Taxes2

2.7 Section 37 of the Bill proposes to introduce a 'gaming tax' at the rate of 75% of allgaming
activities. Section 159 of the Bill proposes the introduction of a 'gaming advertisement tax'
which would be chargeable at a rate of 33% for every advertisement done on radio and
television.

2.2 We propose that these provisions be deleted for the following reasons:

2.2.L The additional taxes will be burdensome to the industry in light of the proposal by the
Finance Bill 2019 to introduce excise duty on amounts staked by players.

2.2.2 Section 37 of the Billdoes not set out whether the gaming tax is chargeable on the
gross earnings or on net earnings from gaming activities.

2.2.3 Section 159 of the Bill does not set out whether the gaming advertisement tax is to
be remitted by either the person offering the gaming services or the entity advertising
the gaming activities. This will cause uncertainty as to who is required to account for
the tax.

3 Security for Gaming Activity

3.1 Section 33 of the Bill requires a licensee to pay an online gaming security of KES 200 million,
We see this amount as exorbitant and anti-competitive, as this requirement serves as a barrier
to entry for players who wish to engage in gaming activities.

3.2 The security deposited under this section is required to be deposited in the Board's bank
account and shall be refunded to a licensee upon expiry or cancellation of a licence. In ourview,
the Board is not a deposit taking entity that would warrant the receipt of such funds from
gaming players.

3.3 Further, based on the assumption that these funds will be placed in a deposit bearing account,
we would expressly require that any interest that has accrued be remitted to the gaming
player.

3.4 We propose that this requirement be deleted in its entirety, given that a gaming business
would have already demonstrated its capacity to carry out the business by providing minimum
capital requirements of KES 200 million as discussed below.

3.5 ln the alternative, if all gaming companies must be required to provide a securlty we would
recommend as follows:

2
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The security is based on a percentage of each companies'average monthly gross

gaming revenue. ln this way, both large and small players in the industry have equal
footing to comply with the security requirement; or

The security is based on an equivalent amount of the companies' jackpot amount.

4 Gaming Capital

4.7 ln addition to the security for gaming activities, Section 34 of the Bill introduces a minimum
capital requirement of KES 200 million for online gaming businesses. This minimum capital
requirement coupled with the gaming security will unduly restrict players taking part in gaming
activities.

4.2 ln our view, this minimum capital requirement is extremely high and we therefore propose a

capital requirement of [KES 100 million].

5 Minimum Online Betting Amount

5.1 Section 60 of the Bill proposes to set the minimum betting amount for online bets at fifty Kenya

shillings. Section 60 (2) states, "A person who engoges in on online goming odivity for on
amount thon thot prescribed under sub-section (7) commits on offence ond sholl be liable upon
conviction to o fine of not less than five million shillings or to imprisonment for o term not
exceeding six years" [emphasis ours]

5.2 ln our view imposing a minimum betting amount unduly restricts a large number of players

taking part in gaming activities. This not only hinders the industry but it also leads to a lower
amount of taxes collected from the earnings of companies involved in gaming activities.

5.3 ln our view, the penalty proposed by Section 60 (2) is excessive especially where it would be

easier to enforce the minimum online betting amount by requiring online gaming companies
to all set a minimum stake. ln that way it would be impossible for any person to bet at a lower
amount than a prescribed minimum.

5.4 Section 60 (2) is drafted in a manner that is ambiguous as it makes engaging in betting for an

'omount thon' fitty shillings an offence. lt may be misconstrued as to mean any amount other
than fifty shillings which would essentially mean that betting in general is an offence.

5.5 Recommendation: We would recommend thatthe minimum online betting amount be deleted
in its entirety. Where this is not possible, we would recommend that if a minimum requirement
must be introduced, that the amount is kept at KES 10 to allow any consenting adult to
participate in betting.

6 Maxlmum Jackpot Amount

6.1 We would recommend that a maximum jackpot amount of KES 10 million per single user is
introduced, as this will ensure that more punters have a higher chances of winning.

Restriction on Foreign Servers

Section 67 of the Bill states, "The Board sholl not issue ony online goming or betting license to
any foreign or locol operotor who has not locol physicol locotion and servers locoted ln Kenya..."

7

7.t

3
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7.2

7.3

8.1

8.2

8.3

9

9.1

ln our view, the physical location of the servers has little bearing on the ability of the National
Gaming Authority (to be established under the Bill) to regulate the activities of licensed online
ga rn ing service providers.

Restricting the location of physical servers to Kenya also limits the ability of online gaming
service providers to select locations where the data they have collected may be more
effectively p rotected.

8 Restriction on the use of a telecommunication platform for online gaming

Section 68 of the Bill proposes to prohibit the use of a telecommunication platform for
purposes of playing online games.

The section does not define what a telecommunication platform is and its generality and is

totally unclear given that it is referring to online gaming which in its nature is conducted on
telecommunication devices.

lmposing such a restriction is akin to imposing a ban on online gaming which does not appear
to be the intention of the drafter of the Bill.

We propose that this provision is removed in its entirety

Unlicensed Betting Premises or electronic sites

Section 147 of the Bill which outlines an offence where any person knowingly bets in an
unlicensed betting premise. This section further imposes a penalty of KES 1 million or
imprisonment for a term not exceeding one year or both. lh order to facilitate compliance of
this offence, we would recommend that a list of all licensed betting premises and licensed
electronic sites be published in the Kenya Gazette and 2 newspapers of national circulation as

well as the Board's website. This will ensure that the public is not a party to the licensing
process is adequately protected.

8.4

4



Golden Key Ltd
P.O. Box 33 - 80100
Mombasa, Kenya

Tel.: +254 772 053037
Email : goldenkey.casino@tamarind.co.ke

24th June 2019

The Clerk of the National Assembly
P O Box 4L842 - 00100
Nairobi

RE: PUBLIC HEARING AND SUBMISSTON OF MEMORUNDUM ON THE GAMING B|LL,2019

Dear Sir,

We the Casinos of Kenya a subsector of the Association of Gaming Operators in Kenya

hereby make our submissions on the 2019 Gaming Bill.

Strategy and approach should be fully differentiated between ONLINE and LAND BASED

gaming establishments and also a differentiation between existing and new gaming

establishments.

Section 16. (1)-The Board may appoint such officers and staff of the board

AGOK, AS KEy STAKEHOTDER tN GAMTNG !ND|STRY, SHOUTD HAVE REPRESENTATIVE ON BOARD.

We believe that we as operators are authorities in our fields and would like to request that
you treat us as such by enabling industry of subsector representation.

PART tV L|CENSTNG FEES AND SECURITY DEPOSIT (SCHEDULES 2,4 AND 5)

We propose that you consider (a) the scale of turnovers and (b) online gaming access to
nationwide market, the respective rates and deposits proportions between land based brick

and mortar and online gaming must be minimum 30 times less in a favor of land based

establishments.

We also propose the the authority to license all gaming establishments be under the
national authority and County governments only issue business premise licenses.

Section 20. - The Board shall have authority to issue gaming licenses under this Act with
respect to-(J) Gaming equipment repair and servicing;

No local company has the capacity to maintain gaming equipment at the producers'

standards better the the producers themselves. ln Kenya there are over 50 different
technologies currently in the market and there is no local company that is certified for

Directors: P.J. Fay (British), M.H. Dunford (Kenyan), H.C.Walters (Kenyan), Judy Kiragu (Kenyan)



purposes of repairing gaming equipment. The producers have trained staff for gaming

technologies they own.

Section 20. 2 states - the board shall classify licenses in a manner as it may be prescribed.

This statement leaves a lot of room for mismanagement if the manner in which licenses will
be awarded are not articulated and documented.

Section 21 (a) on Ownership structure states - a minimum ol3O% of shares are held by
Kenyan Citizens....

ls this applicable to new establishments or how will existing establishments be treated?

Section 22(a) License fees for casinos under the 2nd schedule is 50 mitlion.

Clarify that this will only apply to new casinos and not existing casinos.

We propose 10m for new casinos

Section 22lbl - prescribed gaming capital
Prescribing a gaming capital of 100m will pose a problem to existing establishments this will
pose a problem. Unless it is applied to new casinos.

4th schedule we propose renewal for Casinos to be 3m and not 30m

Section 22 | cl As per the 5th schedule Casinos will deposit with the authority a security of
50 M.
We Propose a 5 million insurance bond.

Section 33 (11 - Board may require a licensee to pay such a security ...

What conditions or actions will necessitate the board to requesting for a security?

Section 34 (11 Each licensee shall provide proof of adequate gaming capital ...

100m?? This will be a problem for existing establishments.

PTEASE TAKE NOT OF THE MAJOR DIFFERENCES BETWEEN ONTINE AND LAND BASED OPERATORSI:

ONTINE GAMING (ONtINE CASINO AND ONTINE BOOKMAKERSI
1. POPUTAR SPORT BETTING, JACKPOTS ARE OVER 2OO MITLION SHITINGS

2. ONLINE BETTING AND ONTINE CASINOS ARE OPERATING COUNTRY WIDE, WITH THE ACCESS TO THE

MILLIONS OF CUSTOMERS

3. TURNOVERS OF ONTINE COMPANIES CAN NOT BE COMPARED WITH LAND BASED OPERATORS.

oNLINE TURNOVERS ARE, tN AVERAGE, MORE THEN 200 TTMES

GAMING (LAND BASED CASINOS AND ONLINE BOOKMAKERSI
1. CASTNO AVERAGE JACK pOT MAX Up rO 1 MTLUON SHTLUNGS (200 TIMES IESS THEN IAND BASED)

2. ACCESS TO MARKET IS LIMITED (NOT MORE THEN 5OO CTIENTS (WITHIN A MONTH)



3. IAND BASED ESTABTISMENTS ARE CREATORS OF EMPLOYMENT. OVER 90% OF GAMING STAFF ARE

EMPTOYED IN LAND BASED GAMING COMPANIES.

4, IAND BASED ESTABLISHMENTS DO NOT POSE A THREAT IIKE THE ONTINE

ESTABI.ISHMENTS AS ONE HAS TO MAKE A CONSCIOUS EFFORT TO VISTT THEM.

5. tAND BASED ESTABTISHMENTS HAVE A GOVERNMENT INSPECTOR AND DO NOT AIIOW UNDERAGE

GAMBTERS IN THE!R PREMISES

Section 41. -Every permit issued by the county government Duration of a shall be valid for
a period of twelve months from the date permit of issue unless a different duration is
prescribed under the Act.

Validity period should be synchronized with gaming license period.

Part Xl CASINOS SLOTS MACHINES

Section 101 (21 - The Cabinet Secretary may, in consultation with the Board and the Council
of Governors, propose regulations on the number of casinos in the different regions of
Kenya.

How will this affect existing establishments? Not an issue if this is related only for new
establishments.

Section 101 (41 5 - requires casinos gaming machines to play a minimum bet of ksh 50

This is a high bet, the combination of which can lead establishment to pay out very huge
amounts if allthe machines adopted a ksh 50 minimum bet.

PART XIIAMUSEMENTS WITH PRIZES ETC...

Section 106 (3) a l, ii & aii - A matter of concern about the AMUSEMENT MACHINES -

This can be a serious issue. Prizes level proposed does not appear correct or right as all of
the prizes won on amusement machines are not subject of any tax currently applicable on
gaming.

Section LO6 2 & 3 Prize limits for amusement are unreasonable and extremely high. As per
the proposed prize scales, underage persons will engage playing them on much higher level
with expectations to make huge winnings.
As for the prizes won on amusement machines they have not been subjected to gaming tax,
betting tax or tax on winnings. This can be seriously misused.

Further we propose that prizes on amusement machines should not exceed ksh 500/- and
the aggregate amount issued by by way of sale of chance not more than ksh 2OOO/-

107. (1) -Each county government shall issue a permit of Amusement machines
authorizing the use of amusement machine in a Machines approved premise.

lmportation and certification equipment must be strictly under national
government. Clear guidelines must be issues to KEBS for a pre shipment



inspection of those equipment.
None of the amusement machines should be imported without producer certificate clearly
stating that equipment is FOR AMUSEMENT ONLY. KEBS should have clear guidelines
regarding importation and pre-shipment certificates of these machines and equipment. Pre-

shipment certification must confirm the purpose of such equipment.
Due to the bad experience and reputation with the Chinese coin machines, this proposed
bill is leaving a huge loophole for misuse once again

159. (11There shall be a tax to be known as the Gaming gaming advertisement tax
chargeable at the rate of thirty advertisement five per centum for every gaming
advisement done through tax, radio or television broadcasting.

This will mostly affect sports betting.

Considering all the differences mentioned above, the bill is proposing the same fees or just
twice higher for online activities. This is not proper considering the brick and mortar
establishments like the casinos which are barely surviving due to the high taxation. Land
based operators have been in existence in Kenya for over 50 years and they are bulking
under the huge cost of maintaining their equipment and sustaining their business. The
casinos establishments are not in a position to invest in modern technologies at the
moment as they are not making any profits on a scale to invest or expand.

We highly propose that you consider reducing the proposed license fees and security fees
for existing land based and casino establishment by more than 20 times or else they will
have not be sustainable leading to business closure and loss of over 6,000 jobs.

JUDITH KIRAGU
Secretary - Association of Gaming Operators - Kenya
+25472L 485493



MEMORANDUM

TO : CLERK OF THE NATIONAL ASSEMBLY

FROM : COUNTY ATTORNEY, MOMBASA COUNTY GOVERNMENT

CC : H.E THE GOVERNOR, COUNTY GOVERNMENT OF MOMBASA

:EXECUTIVE COMMIT|EE MEMBER, TRADE, TOURISM &
INVESTMENTS

: CHIEF OFFICER, TOURISM

: COUNTY DIRECTOR, DIRECTORATE OF GAMING & BETTING

OUR REF : CGI\IIIOC Afl9/6/24 -g

DATE :24THIUNE,2019

RE: PROPOSED CHANGES TO THE GAMING BILL 2019 BEFORE

CONSIDERATION FOR THE SECOND READING BY NATIONAL ASSEMBI..Y.

Background Information

On 20th May, 2019 the Directorate for Betting Control and Licensing Board gave an

invitation to counties to present their memorancla in regard to the proposed Gaming Bill,
2019 at the Kenya School of Government Nairobi. After perusal of the bill which
underwent the first reading at the floor of the house, it is evident that the views proposed

by selected counties were not put into consideration by the directorate before presenting

the bill to the National Assembly.

In light of the above, this memorandum endeavors to draw your attention to the clauses

of the proposed bill posing a threat to obliterate devolution by infringing on the

provisions of the Fourth Schedule of the Constitution.

It is our submission that the proposed Gaming Bill 2019 should be wholly shelved for
purposes of aligning it to the delineatiorr of functions as stipulated by the FourthSchedule

of the Constitution 2010.

Page 1 of 5

l3inra lon,ers. bth ['loor, [)igo lload tt. O. Bor 84569-t]0100, \lornbasa
Ernail : c:oun tyattor-ney',@ntombasa.go.ke

'Website: 
www.mombasa.go.ke
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v. THAT there is no controversy or confusion in terms of the functions and duties of
the National Government and County Government in regards to betting,lotteries,
and gaming activities since in the above case the court referred the matter to the
Transitional Authority for alternative dispute resolution and following a
consultative stakeholder engagement of all the players, the Transition Authority
filed a report in court on delineated functions which the court adopted in its final
judgement.

ai. THAT by the directorate presenting the present bill before the floor of the house
with glaring clauses contradicting the decision of the court will be indulging the
August House in a process of. ,,Making and Breaking the Laut,,.

Finally, the Inter-goverrunental Technical Relations Committee by virtue of taking over
the residual functions of the Transition Authority gazetted the delineated functions in
gazette Notice No. 8753 of 8h September, 2017. Basing on the above fact of law, it is our
humble submission that it would be illegal to develop a policy or to enact the proposed
Gaming Bill, 2019 whether by the County Govemment or National Government
interfering with the function of each level of the governments.

2. Clauses in the bill which are inconsistent with the delineated functions
a) The introduction of the bill should have the word "national" an Act of parliament

to provide for the control and licensing of National betting, casinos and other forms
of gaming; authorization of national prizecompetition and public lotteries......,,This
is due to the fact that there are functions delineated to the County Governments
these include prize competitions and lotteries within specific counties.

b) It is evident from the provision of the Fourth Schedule part 1 paragraph 34 and part
2paragraph 4a of constitution outline the following;

o National betting, casinos and other forms of gambling(partL-national government
paragraph 34)

. Cultural activities, public entrainment and pubtic amenities, including (a) betting,
casinos and other forms of gambling (part2-county government paragraph 4a).

It is crystal clear that the wording of the constitution contains the words betting,
casinos and other forms of gambliag hence those functions have been forthwith been
allocated to the two levels of goverrunent and could be a recipe of confusion in
discharging the functions or in formulating and enacting laws to regulate the same by
either level of government.

lt could be prudent if the proposed bill could under interpretations clause define what
is National betting, casinos and other forms of gambling and, betting, casinos and
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Conclusions

In conclusion, I reiterate the words of the court in the case of R. zs. Returning Officer of
Kamukunii Constituency and ECK the court held "fust as nature abhors a oacuum, euen
the enforcements of the rule of law abhors a oacuum or a gap in its enforcements,
Accordingly the courts should uphold the jurisprudence that helps to ,,illuminate the
dark spots and shadortts in all circumstances so that justice as a beacon of light anit
democratic ideals is practiced and haited at all times oaer the hills, ztalleys, toins and
homes in this beautiful land Kenya. Courts haae a continuing obligations to beforemost
protectors of the rule of llro,,

Our court have discharged their obligations of upholding jurisprudence in helping
illuminate the controversies on the matter at hand petition 295 of 201,4

In Chege Kimotho €t Others as, Vesters the court held"The law is a tioing thing: it adopts
and deaelops to fulfil the needs of liaing people whom it both gooerns and serttes. Like
clothes it should be made to fit people. It must fleoer be strangled by the ilead hands of
long discarded custom, belief, doctrine or prtnciple,,

In respects to the above case, it is our expectations that in the development of the Gaming
Bill, 2019 will consider the needs and meet the legal requirement envisaged by the
constitution 201.0.

BY

IIMMY WALIAULA

Ag. COUNTY ATTORNEY

COUNTY GOVERNMENT OF MOMBASA

I
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COT]NTY GOVERNMENT OF KILIFI
--r'' .tr..

L, \.;

/o*+qflr\ I.'t"i''
DEPARTMENT OF GENDER, CUI-TURE, SOCIAI. SERVICES,

AND SPORTS.

BETTING CONTROL AND LICENSING

SUI].iliCT: MEMORANDUM ON GAMING BILL 2019

TO: CLElll< TO NATIONT\I- ASSIIMBLY

INl-R()r)IIC'nON

pur.suarrt to t5e invitation of public to subrnit nrenrorarrda to tlte Gamirrg Bill. 2019, we lrereby

submit as follows

cttin casinos and othcr of nrbl a hared firn

l'lrc Garrrirr-c Bill. 2019 slror:lcl lcgislate orr l'utrctions tlrat l'all urrcler the anrbit oI tlle Natiorral

(icrvernrlcrrt. IJetting. casinos ancl other lorrls of garrrbling is a shared flunctiolr between the

Natiopal atrcl Coulty Governments as provided for in Part l, Paragraph 34 arrd Part2 Paragraph

4 (a) of tlie Fourth schech"rle of the Constitution. Tllrough Legal Notice No. 8753 and Petitiorr

No.295 of 2014 as consoliclarecl with Petition Nos. 1 ol'2015 arrd Petition No.3l5 ol20l4. thc

firrrctiorrs r,.,cpc hr;lIer clelirrcatccl lor claritl,purposes ancl to avoicl overstellllitig of ftrncticlns by

one level ol'gorrertrlleltt t() atrother.

The followirrg clauses in the Ganrirrg Bill,2019 should be in line with legal notice no.8753

petitiorr No.295 of ZOl4 as consolidated with Petition Nos. I of 2015 ancl Petitiorr No.3l5 ol

2014-

a) Cllnrrsc 4 arrcl 5 rvlriclr provicles flor the [unctions ol'thc national attd county governnretrts

b) Clausc l0 on lurrctions of the Authority

c) Clause 20 (a), (e) anct (h) which contains provisiorts on licensed gaming activities



-\__

d)

e)

0

g)

l'')

Clarrsc 38 (4) on trarrsl'er of a gaming perttrit

Clnusc 45 (l) on totalisator licetrse

Clause 53 on licensing of lotteries

Clause 105 on provision of arrrusement with prize at llotl-coltlltlercial entet'tainment

Clarrsc 108 on ar.rlhorizatiotr of prize cotttpetitiotts

As tfte Cor-rrrty Government of Kilifi, we feel that the [unctiorts as delineated should rentain so,

havirrg already set our systen'ls for implementation in motion. Any changes on the same as tl"le

ganring Bill 2019 seem to suggest will irnpact r-regatively our service delivery to the citizens of

our County. We feeI that the proposed Bill thror-rgh the National Ganting ar.rthority wants to

nricro l'l'lanagc the functiorrs tlrat al'e alleady being uttdertal<ett the Cotrnties.

We are atlaching the following documettts for ease of reference

. CoP),of Gazette notice number 8753 (Delirreation of functions Betting, Casinos, ar-rd

other lorms of Ganrbling)

. Report of the scctoral [onrnr on l'rettirrg, licensirrg, ancl othet'l'ortns of garlblirrg held on

-irrl 
1n 4tlt April at lJtu'ch hotel, Naivaslta.

As a County department we are fr-rlli, comrnitted to devolution and as such furrctiotrs ntandated to

r-rs by law, rve do undertalce them accordingly.

For any clarification and or engagenlents, we have a dedicated technical teatn that are willing

arrcl t.eadi, to partrrcr witlr yor-r in rrrakirrg our laws citizen friendly.

I(egarcls.

I-lon, ureerr Mrva )'a

CECVI.

GENDITI(. CI.JI-T'UItE. SOCIAL SERVICES AND SPORTS

COUNTY GOVERNMI'N]' OF KII,IFI.
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Consultation, Cooperation & Coordination in Devolution

REPORT OF THE SECTORAL FORUM ON BETTING CONTROL, LICENCING AND
OTHER FORMS OF GAMBLIIIIG HELD OIV 3RD TO 4TH APRIL, 2OI9 AT BURCH
HOTEL, IIAKURU COUIYTY

ITYTRODUCTION

The Intergovemmental Relations Technical Committee (IGRTC) is established under

Section 11 of the Intergovernmental Relations Act,2OL2. Section 12 (b) of the Act

provides that the Technical Committee shall take over the residual functions of the

transition entity established under the law relating to transition to devolved

government after dissolution of such entity. Among the residual functions that
IGRTC took over from the defunct Transition Authority (TA) was the finalization of

the unbundling of concurrent functions as stipulated in the 4ti, schedule of the CoK

2010. While the sector function was transferred to both levels of government as per

Gazette Notice No.152. Further unbundling and clarification of roles to be performed

by the National and County Government was implemented by IGRTC through

Gazette Notice No. 8753.

Subsequent to the unbundling, issues continued to emanate from the day to day

operations of the sector which necessitated the need for dialogue through sector

forums. To this end, the IGRTC therefore organized this sector forum to offer a
platform to relevant stakeholders to deliberate on the way forward in regard to

resolving the emerging issues in the sector, as guides by the IGR Act section 13 (1).

BACKGROUND

The constitutional assignment of the betting, casinos and other forms of gambling

function to the National and County Governments is concurrent in nature. The

Fourth Schedule to the Constitution of Kenya 2010 assigns the functions as follows:

Part 1- (No.3a) National Government: National betting, casinos and other forms of
gambling. Pafi 2- (No.a) County Government: betting, casinos and other forms of

$
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Part 1- (No'3a) National Governmeht: National betting, casinos and other forms of
gambling' Part 2- (No.a) County Government: betting, casinos and other forms of
gambling' consequently, the functions related to the betting, lotteries, gaming and other
forms of gambling business fa-ll within the purview of both the national and county
governrnents.

The Betting Control and Gaming Act, (Cap 131) was, prior to the Constituti on 2olo, the
primary legislation charged with the regulation of betting, lotteries, gaming and other
forms of gambling business, both at the national and local levels. The regulation
function was carried out by the stewardship of the Betting, control and Licensing Boarcl
established undersection 3 of the aforementioned act.

The concurrency nature of the function between the two levels of governments has since
2ol3 brought about operational challenges since the inception of devolution and
transfer of functions.

The following have been major challenges reported to IGRTC;
1' Licensing and Collection of payments of Pool Tables in Nairobi City County
2. Stoppage of Staff Salaries in Mombasa County
3. Recruitment of Gaming Inspectors by public service commission

To resolve this challenges, IGRTC has held several meetings with the stakeholders,
concerued with this function in order to bring harmony between the two 1evels of
government within the spirit of consultation, cooperation and coordination.

IGRTC has resolved the challenges successfully but throughout the process of mediation
there was a resounding need to develop modalities on how the two levels of government
will sustain harmony through consultation, coordination and cooperation. The purpose
of the sectoral forum was therefore to provide a platform for consultation between the
National and County Governments with a view to charting a way forward on matters
pertaining to execution of this concurrent function, as recommended by the
Intergovernmental Steering Committee (IGSC). The IGSC in their CARPS report to
summit recommended that IGRTC convenes a sector forum on the roles and
responsibilities of the National and County Governments in the betting contr,l and
licensing function.
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OBJECTTVES

1' To chart a way forward in key national policy goals, with clear objectives informed
by the delineation of the betting and licensing function

2' To enhance coherence and accountability in service delivery by the two levels of
government

3' To explore human resource capacity development interventions for the counties
in cases where capacity is poor.

4' To enhance the comprehension of revenue collection strategies at both levels of
government.

WORKSHOP ATTENDANCE

The workshop was attended by over fifty participants, representing the following
institutions; Nairobi City County, Ministry of Interior and Coordination of National
Governrnent, The County Government of Kilifi, The County Government of Kisumu, The
County Government of Kiambu, The County Government of Laikipia, The County
Government of Nakuru, Council of Governors, Betting Control Licensing Board,
Commission for Revenue Allocation, Ministry of Devolution and ASAL, public Service
Commission and Kenya Revenue Authority.

A list of pariicipants is prouided in Annexe 7

OPENII{G REMARKS

The workshop was officially opened by the IGRTC, CEO and in his welcome remarks; he
said that the workshop provided an opportunity to discuss issues in the Betting and
Licensing industry with all relevant key stakeholders who were in attendance. He

thereafter thanked and appreciated the presence of each participant and oflicially
opened the workshop. The CEO then welcomed the Chairperson of the chairperson of
the Consultation, Cooperation and Coordination in Devolution and Human Resources

subcommittee, IGRTC to give her opening remarks.
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The chairperson started by appreciating the presence of the participants and informed
the meeting that the essence of having the workshop was to ensure that the two levels
of government worked together in consultation and to iron out the challenges between
the two levels of government through plenary discussions so as to enhance harmony.

She further stated that the legal basis for the convention of the sector forum, was
Section 13 (1) of the Intergovernmental Relations Act on Sectoral working groups or
committees which states that; "The Technicat Committee may establish sectoral working
groups or committees for the better carrying out of its function,,.

She noted that the main objective of the forum was to enhance sustainable, effective
service delivery and promoting harmonious intergovernmental relations at both the
National and county Governments. She then welcomed the chairperson of the
Functional Analysis Costing and Transfer of Functions Subcommittee, IGRTC to give
l'ris opening remarks.

The chairperson commenced by observing that the IGRTC had received various disputes
emanating from the transfer of the betting, licensing and other forms of gambling
function, which was implemented by the Transition Authority through a Legal Notice
No' 152'To this end IGRTC delineated the functions of both the National and County
Governments for better execution of the betting control and licensing function, through
a Gazette Notice No. 8753 of gth of September 2OlT.

Upon continued receipt of dispute reports from both levels of governments, IGRTC
convened this meeting so as to provide a platform for candid discussion on how best the
two levels of government can execute the function in a coordinated manner. He noted
that in order to achieve the day's objective IGRTC had invited key stakeholders in betting
and licensing to enrich and guide the workshop on a way forward through plenaries.

The representatlve of the Principal Secretary, Ministry of Interior and
Coordination of National Government

The representatirre thanked IGRTC for convening the meeting and reiterated that there
was need for participants to give their views on the emerging issues in the
operationalizatton of the function and give resolutions with a view to ensuring that the

I
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implementation of the function is seamless. He noted that there was need to address
revenue collection in the betting, licensing and other forms of gambling function for
purposes of regulation.

The representative of the Principal Secretary, Mlnistry of Devolution and ASAL

The representative noted that there was need for the two levels of government to ensure
that their mandate was discharged effectively through consultation, cooperation and
coordination.

He observed that betting was a concurrent function assigned to both levels of
government, and appreciated the efforts by IGRTC towards addressing the betting ald
licensing matters by using a multiagency approach in the identification of emerging
issues in the sector.

He noted that there was need to protect the citizenry of Kenya, against exploitation
owing to the common practice of companies in the betting industry of prioritizing profits
and disregarding the interests of the society as a whole.

HIGHLIGHTS OF PRFSENTATIONS BY RESOURCE PERSONS

The workshop was facilitated by a number of experts from the following institutions;

1) A presentation from the Kenya Law Reform Commisslon on the Legislative
framework for Betting Control, Licensing and other forms of gambling
presented by Ms. Damaris Mukala

The Kenya Law Reform Commission is a state agency established under the Kenya Law
Reform Commission Act, (No. 19 of 2013) as a successor to the Law Reform Commission
previously established in 1982 which served as department in the Office of the Attorney
General.

a) Overview of the legislative framework on betting, lotteries and gaming in
I(enya

. Betting, Gaming and Lotteries Act, CAP 13i, L 1961
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An Act of Parliament to provide for the control and licensing of betting and gaming
premises; for the imposition and recovery of a tax on betting and gaming; for the
authorizing of public lotteries; and for connected purposes ,

Establishes the Betting Control and Licensing Board

The Board shall have power- (a) to issue licenses and permits in accordance with this
Act and any regulations made thereunder; (b) during the subsistence of a license or
permit, to var5l, or for good cause to suspend or cancel it; but the Board shall not
suspend a license or permit for more than fourteen days and shall not var5r or cancel a
license or permit without giving the licensee or permit-holder opportunity to show cause
against the variation or cancellation; and (c) to inquire into complaints against licensees
or permit-holders

bl Mandate of KLRC

The KLRC is mandated to carry out the following roles:

a) Review the law and recommend its reform to ensure.

(i) that the law conforms to the letter and spirit of the constitution;

(ii) that the law systematically develops in compliance with the values and principles
enshrined in the Constitution;

(iii) that the law is, among others, consistent, harmonized, just, simple, accessible,
modern and cost-effective in application; '

(iv) the respect for and observance of treaty obligations in relation to international
instruments that constitute part of the law of Kenya by virtue of Article 2(5) and (6) of
the Constitution;

(v) Keep the public informed of review or proposed reviews of any laws; and

(vi) I(eep an updated data of a-ll laws passed and reviewed by parliament;

(b) work with the Attorney-General and the Commission for the Implementation of the
Constitution in preparing for tabling, in Parliament, the legislation and administrative
procedures required to implement the Constitution;
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(c) Provide advice technical assistance and information to the national and county
governments with regard to the reform or amendment of a branch of the laur;

(d) Upon request or on its own motion, undertake research and comparative studies
relating to law reform;

(e) Formulate and implement programmes, plans and actions for the effective reform of
laws and administrative procedures at national and county government levels;

(f) Consult and collaborate with State and non-State organs, departments or agencies
in the formulation of legislation to give effect to the social, economic and political policies
for the time being in force;

(g) Formulate, by means of draft Bills or otherwise, any proposals for reform of national
or county government legislation;

(h) Uporr request or on its own motion, advise the national or county governments on
the revir:w and reform of their legislation;

(i) undertake public education on matters relating to law reform; and

fi) Perform such other functions as may be prescribed by the Constitution, this Act or
any other written law.

c) Statutory framework

The Standards Act Chapter 496

' The Betting, Lotteries and Gaming Act, Chapter 131 Laws of Kenya is silent on the
applicationoftheStandardsActChapter4g6 Laws of Kenya (herein after referred to as the
Standards Act),or application of any Standards on gaming equipment and devices.

'The Standards Act requires all equipment and devices used, manufactured or imported
to Kenya. to meet certain local and International standards.

" Gaming equipment are central to gaming operations.

' Ensures the security and integritv of gaming equipment, which in turn protects the
interests of the players, operators and the government. Standardization of gaming
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equipment and devices ensures the 'government realizes its revenue by sealing
operational loopholes and impoverishment of gamers from unscrupulous operators.

dfconstltutlonal framework for the bettlng, gamlng and other forms of gambltng
functlon

Fourth Schedule Part II

Part 1

Natlonal Government County Governments

National betting, casinos and other forms of
gambling.

Cultural activities, public
entertainment and public amenities,

including-

betting, casinos and other

forms of gambling;

i" I

l

a

a

racrng;

liquor licensing;

t cinemas

video shows and hiring;

libraries;

museums;

sports and cultural activities

and facilities and

county parks, beaches and

recreation facilities

I
I

a

J

ll
l

,1I
I

1

I
I

1l
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c) overview of the legislative framework on betting, lotteries and gaming in
Kenya

d) Law Reform issues

Due to the concurrency, the necessity for clarity in unbundling and mapping out all
activities in order to bring out clarity on function assignment to both levels of
Government;

Matters relating to security and financing of terrorism must be
considered;

consider regulation by a central oversight body to ensure the function
is carried out in the best interests of the public in a crime free
environment;

Enforcement of regulatory mechanisms in order to protect consumers
from exploitation;

Develop model legislation to guide county Governments in
development of legislation on Betting, Gaming, Lotteries and other
forms of gambling

2) A presentation from the pubtic Senrice Commission on Human Resource
Management at the county Governments presented by Mr. Jeremiah Kagwe
a) Introduction

The Public Senrice Commission is an independent Commission established under
Article 233 of the Constitution of Kenya. Its mandate includes establishment and
abolition of offices, provision of competent human resource, promotion of good
governar-lce and ensuring efficiency and effectiveness in the provision of quality
services in the public Service.

b) Role of Public Service Commission

The Public Service Commission is mandated to hear and determine County appeals
(Article 234(2)(l of CoI( and Section (TT\of the CGA;

capacity Building and rechnical support (4th schedule of coK).

a

a

a
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Setting of norms and standards under Article 235 of CoK.

Setting of Labour standards under the 4th schedule of coK.

Within the intergovernmental collaboration, PSC has been collaborating with counties
mainly through the CpSBs

Advising county governments in handling human resource matters

c) challenges in Human Resource Management at county Level

1. Policy issues.

i) Disparities in remuneration where former loca-l authorities' sta-ff are currently
earning higher salaries compared to the rest of the devolved staff.

Recommendation: remuneration of county staff be harmonized.

ii) Pension Oflicers from Defunct Local Authorities are in Lap fund /Lap trust pension
schemes whereas former national government staff belong to the National Government
noncontributory scheme.

Recommendation: enactment of the proposed county Pension Scheme Bill be fast
tracked and County Governments be declared Public Service'for pension purposes.

iii) The provisions on Inter county transfers are unclear.

Recommendation: guidelines/mechanism for inter counter transfers be developed.

iv) Requests for re-absorption by former county staff following participation in a
general election.

Those who had resigned from service are considered as having edted and can only
return on fresh appointment.

Recommendation: an advisory to this effect be released

vi) Lack of records management policy and systems resulting in improper handling of
records
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Recommendation: a policy on access and handling of files from the National
Governrrent should be developed or adopted as appropriate.

vii) Disparity in allowances for designated hardship a-reas and/variation in application
and coverage of Hardship Allowance.

Recommendation: harmonization and review be carried out for areas designated as
hardship for employees of various organizations in the public service.

2. Legislative Issues and Recommended Interventions

i) The County Governments Act contains a provision for retirement in public interest,
wlrile the same is not a provision in the Public Service Commission Act, 2OL7.
Recommendation: County Governments Act (CGA) be reviewed to remove the clause so
as to be in tandem with the provision of the pSC Act.

ii) Disparities in job level and position of County staff.

Recommendation: a review of status of County staff viz a viz national government staff
be carried out in tandem with existing norms and standards on grading and scope.

iii) Inconsistencies in HR practice in the devolved structure.

Recommendation: A policy and HR Bill on uniform norms and standards for the public

Service be developed; continuous capacity building of CPSBs to fully comply with
provisions of various relevant statutes and policy Guidelines

3. Administrative Issues and Recommended Interventions

i) Counties are not remitting pension deductions arnong other statutory deductions.

Recommendation: heads of HR and accounts Unit to remit statutory deductions as
required and CPSBs should monitor this activity.

ii) There are no guidelines on induction and for on-the-Job training, particularly for
senior positions.

Recommendation: Counties develop or adopt Public Service guidelines on induction
and on the Job training, particularly for senior positions.
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iii) Delays in determining cases of retirement on medicar grounds.

Recommendation: Director of Medical Services constitutes/reviews the constitution of
medical boards in each county to facilitate handling of cases and onward transmission
to Director of Medical Services office

iv) Delegation of the HR Function

(a)Misuse of delegated powers by oflicers who employ staff without consulting the
Board which has the Mandate to employ, leading to duplication of roles.

Recommendation: CPSBs develop delegation instrument and identiff roles that can be
delegated and thereafter monitor the discharge of the delegated powers.

b) Allegation that Chief Oflicers appoint staff and extend contracts through the
Governor's office without involving the CpSBs.

Recommendation: CPSBs should enhance consultation with the executive to address
such anomalies.

c) Some cases of Governors appointing personal staff without reference to the CpSBs.

Recommendation: Governor may nominate the staff with CpSBs appointing and
determining their terms of service.

v) Disciplinary and County Appeals procedure

(a) Lack of effective grievance handling procedure such as disciplinary appeals.

Recommendations: CPSBs adopt the Public Service grievance handling guide and
regulations.

b) Goverrrors, CECs and COs take disciplinary action without going through CHRMAC
and CPSB.

Recommendation: there should be an induction and consultative forums with
Governors, CECs and COs on HR management issues.

c) Lengthy disciplinary process/delays in processing cases due to Court cases
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Recomtnendation: administrative action should continue even when criminal
proceedings a-re active in court.

vi) County Appeal Procedures

a) Non adherence to laid down procedures and regulations

Recommendation: counties should adhere to the laid down regulations and procedures

in HRM to avoid complaints and appeals.

b) Premature submission of appeals to PSC without the CPSB exhausting the matter
under its jurisdiction.

Recommendation: CPSBs should exhaustively handle appeals/ complaints to PSC

c) Ignorance among officers on the procedures governing lodging of appeals with PSC

Recommendation: CPSBs should sensitize officers on the appeals procedures

d) Failure to promptly communicate to officers on outcome of requests/actions
affecting them.

Recommendation: CPSBs should inform the officers the outcome of their
request/ actions affecting them.

vii) Values and Principles of the Public Serwice

a) Lack of compliance with values and principles of the Public service

Recommendation: a standard tool developed by PSC be adopted and customized.

b) Lack of standard tool for measuring extent to which Counties comply with the

implementation of values and principles and a code of conduct and ethics for their
staff.

Recommendation: technical support be provided to counties for implementation and

application of universal tooi for measuring values and principles; Counties to deveiop

or customize the code of conduct and ethics developed by PSC.

viii) Nlost counties have not undertaken to promote staff devolved from national
goverrrment leading to stagnation.
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Recommendation: Counties adapt existing career guidelines or develop new ones to
guide ca-reer paths; and identify all officers who are due for promotion and take
necessary action as per existing guidelines

ix) Some counties have not been implementing Commission decisions on appeais.

Recommendation: cpsBs ensure all commission decisions on appeals a_re

implemented and a report submitted to the commission.

x) There are no structures in place in CPSBs for Monitoring and Evaluation.

Recomntendation: respective CPSBs should establish Monitoring and Evaluation units
for the effective performance of this function.

xi) Capacity Building for Boards

Low capacity amongst the cpsBs to deriver the required services.

Recommendation: frequency of the capacity support workshops be increased to bi-
annual so as to meet the dynamic needs of the Boards.

xii) officers in counties lack requisite skills to negotiate with trade unions.

Recommendation: The PSC in partnership with other government agencies will ensure
collective bargaining agreement framework is linatized and circulated while counties
should train their offices to equip them with negotiation skills.

xiii) Integrity of Records

Lack of security and integrity of records.

Recommendation: CPSBs conduct annual vetting exercise; and consider digitizing
their records with the support of the Ministry of ICT & Ministry of public Service youth
& Gender Aftairs

xiv) Counties do not have skills inventory of staJL

Recommendation: CPSBs conduct skills Audit to identify available or critica-l skills and
establish the gaps.
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xv) Some counties are not supporting their employees in membership subscriptions to
professional bodies.

Recommendation: Counties seek modalities for facilitating empioyees in continuous
professional development through a budget line; and CpSBs oversee the development
of staffing levels and schemes of service in respective counties using existing
guidelines.

xvi) In some counties, deployment of staff results in officers being placed in positions
they do not fit as they lack requisite skills, expertise or qualification.

Recommendation: CPSBs adhere as much as possible to the HR policies and
procedures.

xvii) Non-adherence to guidelines and policy on work environment.

Recommendation: customize national policies on work environment, health and safety;
ensure a healthy and safe environment by implementing the provisions of OSHA 2OOT;
provide adequate office space to all employees

xrdii) Lack suitable facilities for persons with disability.

Recommendation: County govefllments should customize national policies on pWDs

and put facilities in place in existing and new buildings

xix) Cross cutting issues of HIV/AIDS, Alcohol, Drug and Substance Abuse, gender
mainstreaming and provision of equipment and office space.

Recommendation: CPSBs customize relevant policies on cross cutting issues

3) A presentation by from KRA on revenue collection strategies presented by
Mr. Kigen T. Kandie

a) Taxation of the Industry
A withholding tax of 2Oo/o applies on all punter winnings with effect from 21st September
2018. This in essence means that all winnings from horse racing, bookmakers, casinos
and price competition, in whichever form, are taxabie at the rate of 20%,
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Betting/ Gaming/ Lottery Tax of 15% appiies to all the monthly gross gaming revenue
received by the bookmakerl lotteryl casino/ totalizer etc.
Lottery: Has a special provision of distributing2s%o of their gross income to charity as
per Betting and Gaming Act.

b) Changes in the legislations governing
Betting Controi and Licensing taxes are populariy referred to as Betting Tax.
Betting taxation is provided under sections 29A,44A,55A and 59B which taxes Betting,
Gaming, Lotteries and prize Competitions respectively.
The Finance bill 2ot2 introduced 2oo/o withholding Tax on winnings
The Parliament failed to pass wrH on winnings and was consequently dropped.
Finance Act 2013 introduced again wHT on winnings which commenced in January
2074

Finance Act 20 1S reduced the tax rate from 2Ooh to 7 .Soh.
Finance Act 2016 deleted taxation of winnings and sought to lay the burden to the
operators' Betting, gaming & Prize compeLition tax was introduced at 7.so/o, l2yo & lilo/o
of the GGR while Lottery tax was introduced at 5% of turnover.
Preceded Finance Act 201g and defined winnings;
Section 2 of the Income Tax Act is amended by deleting the existing definition of
winnings and defining winnings afresh as the monthly positive difference per punter
between Winnings and Stakes.

This means the totals for the wins and stakes per player are obtained and the difference
between the total wins against total stakes is generated. where there is positive
difference, the amount is taxed al2Oo/o

All other gambling activities other than book marking exempted from this legislation
c) Revenue Collection Strategies
i' Enhance legislative provisions to improve revenue collection e.g Introduction

of excise tax on stakes - May replace tax on winnings
ii' Suspension of noncompliant taxpayers in the digital payment channels on

recommendation by the commissioner
iii' Conducting taxpayer engagement to educate them on the new tax regime
iv. carrying data based verification on the risk profiled taxpayers
\/' Improve interdepartmental data sharing from other government agencies to

enhance monitoring
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vi' Liase closely with the KRA internal departments for intelligence gathering

4) A presentation from the Betting control and Licensing Board on emerging
issues on betting control and licensing in Kenya by Ms. Esther Muli

The Board was established by an Act of Parliament of 1966; The Betting Lotteries and
Gaming Act cap 131 Laws of Kenya. The Board was mandated to;

1' Control and licensing of Betting and Gaming premises and activities carried
therein

2. Imposition and recovery of tax
3. Authorization of lotteries and prize competitions
4. Eradication of illegal gambling

The objectives of the board include;

1. Ensure gaming is conducted with due propriety
2. I(eep gaming crime free

3. Protect public against fraud
4. Safeguard underage and vulnerable
5. Ensure public and government gain visibly from gaming

creation, revenue generation and tourism stimulation

i.e employment

The following are the operational challenges hampering the implementation processes
of the board;

1. Lack of legislation at the county level

2. Lack of training policy

3. Lack of facilitation at county level

4. Technological changes

5. Cross- county operational challenges

6, Upsurge of illegal gambling the Board faces various operational challenges which
include;
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The following a-re the emerging issues o betting control and licensing in Kenya

a) Lack of BCLB offices and technical staff in many counties
b) Cross-County Operational Challenges

c) Misunderstanding of tax and License fees by the County Governments
d) Lack of facilitation of the county Gaming officers to execute their role in the

betting and licensing function
e) Lack of Career progression of betting staff
0 Lack of Legat framework for the BCLB function at the Counties
g) Responsible betting and upsurge of illegal betting practices

5) A presentation from IGRTC on the delineation of functions presented by Mr.
Shalle Mahat

Section 12 (b) of the IGR Act, provides that the Technical committee shall ..take

over the residual functions of the transition entity established under the law
relating to transition to devolved government after dissolution of such entity,,.
one such function inherited was the delineation of the licensing control and
betting function between the National and county Governments.
af Gazette Notice on delineation of functions

ational GovernmentN County Government

1 a) Policy

legislation,

norms

b) Development

and norms

c) Regulation of the gaming

industry

d) Capacity building and

technical assistance

of standards

formulation,

standards and

1 a) Implementation

standards and norms

b) Periodic monitoring and

evaluation of betting,

lotteries and gaming

c) Development and

implementation of county

legislation on betting and

other forms of gambling

of policy,

2 public gaming (casino)Licensing of 2

gaming (casino)premises

b) Enforcement and

compliance i.e. Spot

a) Licensing of the public
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checks, daily

of casinos

supervlslon

3 Vetting,

diligence

security checks and due 3 N/A

4 Licensing of prve competrtions

crosscutting several counties ( on

promotion of product and services)

4 Licensing of prize competitions for
promotions confined to a county

Authorization of permit
Amusement machines

5 r!/A 5 Licensing

machines

of amusement

6 Licensing of national lotteries 6 Licensing and superwision of
county lotteries (lotteries confined

within a county)

7 a) Licensing of the on-the course

totali-sators

b) Licensing of the on-the course

totali-sators

7 Licensing

totalisators

of premises for

8 N/A 8 Licensing and issuance of pool

table permits within the counties

9 Licensing of bookmakers 9 Licensing of betting premises

10 Online gaming 10 N/A

11 Handling of complaints and

arbitration
11 Handling of complaints and

arbitration

bl Disputes reported to IGRTC from implementation of the betting control,
licensing and other forms of gambling function
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Various disputes have emanated from the betting control and licensing function. Most
of the disputes have been reported to IGRTC, on matters to do with management of pool
tables, stoppage of remuneration of betting staff, duplication of roles, Misconception of
the staff as revenue collectors and pegging of their worth on the revenue they collect for
the county

c) Need to regulate the betting practices in Kenya among the youth

The youth in Kenya have slowly become pathological gamblers and are addicted to
betting. They are using this as their main source of income to fund their daily needs.
Some are in school so there is the tendency not to prioritize studies among the youth.
This is leading to increased dropouts, increased suicide rates and murders because of
the frustrations that come with betting of losing money, at time because wins are not
guaranteed.

There is need to regulate the sector and put in place stringent measures that will curb
the tendency to popularize betting by gambling companies. These attraction strategies
are leading to large numbers of youth in Kenya turning to betting as a source of income
as it appears as easy as 'money in money out'. The government needs to come up with
strategies of luring the youth to work hard for their money and invest in other sectors
other thar-r gambling. There is a-lso need to strategize on rehabilitating those who are
addicted to gambling by offering counseling services to them.

PLENARY DISCUSSIONS

Reactions from the plenary were that;
1) There is need to further unbundle the concurrent function of betting and

licensing to bring out the areas of ambiguity.
2\ Thereis need to develop clear norms and standards to govern the betting and

other forms of gambling taking into consideration the uniqueness of each county
in the process of harmonization and standardization of the legislations

3) There is need to develop revenue sharing strategies for both the Nationa-l and

County Governments

I
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4l There is need to harmonize the legal framework governing the function taking
into consideration the uniqueness of each county in the process of
harmonization and standardization

5) There is need for public participation in policy development on concurrent
functions, for purposes of inclusivity.

6) There is need to develop a bill rvhich shall govern the implementation of the
function at both levels of governments.

7) There is need to develop a scheme of service for gaming and betting officers,
which will allow professionalism.

8) Gaming inspectors should be adequately facilitated for purposes of carrying out
of their function effectively.

9) There is need to have controls in advertisement of gamming programs which
were aired the whole day (24hrs)

10)There is need for the gaming industry to invest in corporate social
responsibility (CSR) for the good of the citizenry

11)There is need for job evaluation at the county level, owing to the stagnation of
County officers in charge of betting to cure stagnation in the same job groups.

ACTION AREAS

1. Capactty Building of the County Officers executlng the Betting, licensing
and other forms of gambling
Actors: National and County Governments
The BCLB should develop a framework to guide the implementation of capacity
building for the counties by the national government.

2. Policy, laws and regulations
Actors: National government, County governments, IGRTC, KLRC
The Betting, Lotteries and GamingAct, CAP 131 should be reviewed to align it
to the CoK, 2010. The Gazette Notice No. 8753 shouid be fast-tracked. The
counties should also develop county laws to regulate the industry in the
counties, The KLRC should also assist counties in developing model laws to
govern implementation of the function in counties.

3. Fublic participation
Actors: The Nationa_l Government and the BCLB
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The meeting agreed that going forward stakeholders should be involved in the
operationalization of the sector. The Ministry of Interior and Coordination of the
National Government should involve the stakeholders in the development of the
draft bill in the next 30 days.

4. Regulation of betting and other forms of gambling advertisements
Actors: National Government and BCLB
Due to the high addiction to gambling among the young citizens in this country,
there is need for enhancing the regulations governing advertisements done by the
media operators.

5. Revenue generated from the sector
Actors: National government, Counties, Council of Governors, KRA, CRA, IGRTC
There is need to have a revenue sharing formula, and legislative provisions to
govern revenue sharing collected from implementation of the function. The Kenya
Revenue Authority should escalate information on tax collection strategies at the
county level

6. Payment of allowances, issuance of uniforms and identity cards for gaming
inspectors in the counties
Actors: Counties
In order for gaming inspectors in the counties to carry out their duties effectively,
the countv governments should provide administrative support and facilitation
to the gaming inspectors.

7. Civic education and sensitization of the public on the rules and regulations
of the sector.
Actors: National government and BCLB
There should be civic education and sensitization for the public to understand
the rules and regulations of the sector.

8. Intergovernmental forum on standardization of fluman Resource
Management practices at the counties
Actors: PSC & IGRTC
The Public Service Commission in partnership with IGRTC shall convene an
intergovernmenta-l forum to initiate the process of developing a framework to
govern the Human Resource practices at the county Governments.

CLOSING REMARKS
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The Director, Governance Affairs, IGRTC, observed that the workshop was the first
sector forum organized on betting and licensing.

She noted that participants present had articulated and drawn out issues which needed
to be looked further. She observed that the National Government needed to undertake
its mandate of building the capacity of the staff in the betting industry - a key issue that
was featured in the discussions.

She noted that there was need to have further discussions on revenue sharing. She
informed the workshop that tJ:e report would be shared among stakeholders, she
thanked and appreciated the technical team for coordinating and ensuring a successful
workshop.

In her closing remarks, the chairperson CCC&HR, IGRTC, noted that the workshop had
achieved its stated objectives, which was enriched by the active participation of
members present. She thanked the contribution of all participants who brought out key
issues in the betting and licensing sector.

She aiso stated that the recommendations of the intergovernmental forum would be

documented for reference and feedback to the CARPS Intergovernmental Steering
Committee.

Annexe 1

LIST OF KEY STAKEHOLDERS

11

No. Name Institution Designation
1 Geoffrey Mwithimbu Nairobi County Government Ag Director
2 Ogega Gichana Nairobi County Government Gamming Officer
3 ?auline Opar Interior Gaming Inspector
4 Esther Muli Interior Gaming Inspector
5 Mary Marwa Interior Chief Accountant
6 Christopher

keter
County Government of Kilifi Director BCl-Kilifi

7 Samuel Onvansa County Government of Kisumu CO
8 Victor Odanga CoG Finance
9 Patrick Karania MODA AD
10 Kigen T. Kandie KRA Relationship Manager

Jeremiah Kazue PSC AD
t2 Ze.phaniah Osake CGK CCC
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13 Fredrick Mbasl BCLB PGI
14. Ole

Kerei
Dr. Kennedy MODA PS Office

15 Damaris Muka-la KLRC Officer
16 Peter Musakhi MODA SADl7 Dr

Ru
Margarete ty Government of KiambuCoun

serylce
Administration & Public

18. John Busaka BCLB Na_l<urn Gaming
I
Principal

19 William Kimani County Government of Kiambu OfficerChief
Administration

20 Dr. Alfred Mu BCLB D Director2t Khadondi CRA RO
22 NjambiMrs

Muchane
Member IGRTC

23 Dr. Francis Fondo Member IGRTC
23 Miguda-Prof

A
Member IGRTC

24 Dr Member IGRTC
Dr Billow Khalid Member iGRTC
Mr. Peter CEO IGRTC
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MEMORANDUM

FROM : NAIROBI CITY COUNTY: GAMING & BETTING

: CLERK OF THE NATIONAL ASSEMBLY C1 ,\-,
DATE : 19rHJUNE,2Ol9

TO )\ 2n Iuttt

RE: OBSERVATIO NS AND RECOMMENDATION ON THE} PROPOSED
GAMING BILL 2OI9 BEF'ORE THE NATIONAL ASSEMBLY

INTRODUCTION

The gaming bitl 2019, must be aligned to the constitution of Kenya 2OIO

schedule 4 part 1 (34) (National government) and part 2 (41 (County

government).

The Biil must strictly adhere tc, tl:e deliireated functions which were arrived at
after a long consultation by the Inter-governmental technical taskforce. The

functions shared between the National and Count5r Government were Gazetted

via Gazette Notice No. 8753 dated Stt' September, 2017. This rshould be the

basis of developing a policy and Gaming Bill 2Ol9 or any bill developed by the

county. This is supported by the final judgment in petition No. 295 of 2Ol4 as

consolidated with petition No. 1 of 2015 and petition No. 315 of 2OI4
disposition and final orders No. 34 (i) and (ii) delivered on 4th May 2Ol7 by E.

Chacha Mwita on behalf of Justice Isaac Lenaola.

During the period of unbundling a constitutional petition no. 295 of 2O14 was

filed in the High Court at Nairobi. The petition sought clarification on the
delineation of functions with regard to betting, lotteries and garning activities
between the National and County Governments. The Court referred the matter
to the Transitional Authority for alternative dispute resoluti,on. Following

stakeholder engagement, the Transition Authority filed a report in court on thc
delineated functions. The Court in its final judgment adopted the report of the

Transition Authority which delineated the functions.

GIEIIVtr

CLERK'S OFFICE

l0 JUN 2019
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The IGRTC having taken over the residual functions of the Transition Authority
gazetted the delineated functions in Gazette Notice No. 8753 of 8th September
20t7.

Considering the above fact of law, it would be illegal to develop a policy or a
gaming Bitl whether in National government or County government interfering
with each level of government functions.

SECTIONS NOT CONSISTENT WITH THE DELINEATED FUNCTIONS

The introduction of the bill should have the word "national" uar, Act of
parliament to provide for the control and licensing of National betting, casinos
and other forms of gaming; authorization of national prize competition and
public lotteries. ....." This is due to the fact that there are functions
delineated to the County Governments these includes prize competitions and
lotteries within specific counties.

PART II - FUNCTIONS OF NATIONAL AND COUNTY GOVERNMENTS

Section 4 and 5 of the bill on functions of the National and County
Governments should appear as gazetted in the Kenya Gazette Notice No 8753
of the 8th September 2Ol7 as negotiated and agreed upon by the Inter-
Go.rc'rnmental Relation Technical Committee IGRTC taskforce and adopted by
final judgment of the Petition No. 295 of 2014. According to the proposed bill
thc functions have been interfered with.

Section 4 (bl in the proposed bill seems to be an added function which is not
part of the Gazette Notice 8753 of the delineated functions.

Section 4 (fl and S(af are duplicated functions which are bound to create

conflicts between the two levels of governments. Enforcement of the Act is a
function of the County governments.

Section 10 (bl, (dl, (hl, (il, (U and (mf functions of the authority tends to
micromanage the counties. County Governments have their own checks and

balances.

PART IV - LICENSES AND PER]UITS

Section 20 (el and (hl should be clear on licensing of national prize

competition and public lottery. The counties should license prize competitions
and Lotteries falling in specific counties as per the Gazette Notice No. 8753 of
8th September 2017.

Section 38 (4), the board should not have authority over licenses issued by

the county. Licenses issued by the County Governments should only be

transferred by the authority of the same government.



Section 45 should include totalisator premises license which should be

authorized by specific County Governments as per Gazette Notice No. 8753 of
Sth September 2017.

PART VI - CONTROL AND LICENSING OF LOTTERIES

Section 49- should read national lottery to differentiate from lotteries within
the counties that are licensed by specific counties as per Gazette Notice No.

8753 of 8ft September 2017.

Section 1O3- duplicates the roles of the count5r gaming inspectors who are

mandated to enforce compliance, spot checks and daily supenrision of
casinos as per Gazette Notice No. 8753 of 8e September 2017. To avoid
duplication of roles the authority officers should be restricted to the functions
delineated to the national government as per the above Gazette Notice and the
court ruling of petition 295 of 2014.

PART XII - AMUSEMENT WITH PRIZES, PRIZE COMPETII'IONS, CHAIN
LETTERS & GAMING MACHINES

Section 1O5- The bill should be clear since licensing of amusement machines
fall under the county governments as per Gazette Notice 8753 of 8ft September
2017.

Section lO8- should also be clear on national prize competitions and prize
competitions within specific counties which are licensed by the counties as per
Gazette notice no. 8753 of Sft September 2017.

Section 110- should also indicate Betting or Gaming premises should have a
premises license issued by the county government within that jurisdiction.

PREPARED BY:

DIRECTORATE OF GAMING & BETTING
NAIROBI CITY COUNTY
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ANJARWALTA & KHANNA

Our Ref: DN/MMP/102L2654

Your Ref: TBA

Date: 25 June 2019

The Clerk of the National Assembly,

Main Parliament Buildings,

Parliament Road,

P.O. Box 41842-OOLOO,

Nairobi, Kenya

Attn: Mr. MichaelSialai. EBS
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Dear Sirs,

The Gaming Bill, 2019 - Submission of Memoranda

"gWe refer to your public notice inviting the public to submit comments on the Gaming Bill, 2019 (the
Bilr).

Further to an advance copy sent by way of email to clerk@porliament.ao.ke; pbo(Qporliament.qo.ke;

and fredowisSj@omail.com on 24 June 2019, please find enclosed a physical copy of the
Memorandum setting out key comments and proposals on the Bill.

Please acknowledge receipt of this letter by signing, stamping and returning to us a copy of this

letter enclosed hereto.

Yours faithfully,

DanlelNgumy

for and on behalf of ANJARWATTA & KHANNA

cc Nanovas lnternational (K) Limited
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Our Ref

Your Ref

Date

[240els I

TBA

24 lune 2019

The Clerk of the National AssemblY

Main Parliament Buildings, Nairobi

Parliarnent Road

P.O. Box 41842-00r00
Nairobi,
Kenya

Attention: Mr.
lrLc.i&)p'rrli : ::' '-:'

Michael Sialai, EBS (clark11';:arliir:)t:r:;l:''kr:l

Dear Sirs,

Re: The Gaming Bill, 2019 - Submission of Memoranda

We refer to your public notice inviting the public to submit their comments on the draft Gaming Bill,

2019 (the Bill).

We have set out below our key comments and proposals on certain areas of the Bill for your kind

consideration.

Yours faithfully,

|'i;r'il
Nikolai

For and on behalf of Nanovas lnternational (Kl timited

cc

The Director
The Betting Control and Licensing Board

Kenya Charity SweePstake House,

3"r and 8th Floors
Mama Ngina Street,

NAIROBI
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treil:Powd
1 Local Shareholding Requirement

1.1 Section 21 of the Bill outlirres the requirerrrents for licensing to offer gaming or betting

serrrices. One of the proposed requirements is that a body corporate which intends to be

licenced ought to have a rnrnrmum of 30% of its shares owned by Kerrya citizens.

1.2 We recommend that this provision be amended to state that the rninirnum number of local

shares be held by Kenyan residents as opposed to citizens.

2 Gaming Taxes

2.1 Section 37 of the Bill proposes to introduce a 'gaming tax' at the rate of L5% of all gaming

activities. Section 159 of the Bill proposes the introduction of a'gaming advertisement tax'

which wor,rlci be chargeable .'lt a rate of 3i?/. lor.very advertlserrterlt dotte ott radio and

television.

2.2 We propose that these provisions be deleted tor the follolving reasorls:

2.2.7 The additional taxes will be burdensome to the industry irr light of the proposal by

the Finance Bill, 2019 to introduce excise duty on amounts :;taked by players.

2.22 Section 37 of the Bill does not set out whether the gaming tax is chargeable on the

gross earnings or on net earnings from ganring rctivities'

2.2 3 Section 159 of the Bill does not set out whether the i;aming advertisement tax is to

be remitted by either the person offering the gamin8 services or the entity

advertising the gaming activities. This will cause uncert"ln1r7 as to who is required to

account for the tax.

3 Minimum Online Betting Amount

3.1 Section 60 of the Bill proposes to set the mirtirnunr bcttinB nnroulrt for onlirte bets at fifty

Kenya shillings. Section 60 (2) states, "A person who engoqes in an online qoming activity for

on amount thon thot pretelibed under sub-section (1) commits qr1 6,ft'ence ond sholl be lioble

upon conviction to o fine of not less thon five million shillinqs or to imprisonment lor o term

not exceeding six years" [emphasis oursl

3.2 ln our view imposing a minimum betting amount unduly restricts ;r large number of players

taking part in gaming activitics. This not only adversely affects the industry but it also leads to

a lower amount of taxes collected from the earnings of comp;rnies involved in gaming

activities.

3.3 As an alternative, by setting the deposit limit to KES 50 instead of setting the limit on every

bet, there will be a barrier to keep the people with the least means from participating in

betting and gaming activities. However, one allows people to spend their money over a

longer period of time, rather than forcing them to spend more money on gaming by having to

deposit KES 50 everY time they want to bet.
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There is no empirical evidence that suggest that setting a minimum stake limit restricts andlowers betting activities. on the contrary, we fear that minimunr bet limits will create anetwork of nliddle men rvho will pool bets below the nrinirnum limit. That will create an
underground market and thc people who will contirrue to bet small through these middle
men will have no protection under the regulator. whiler thc intention of the law is to protect
the most vulnerable, this section as drafted might have the contrary effect of exposing them
to illegal and underground betting networks.

lmposition of a penalty of KES 5 million for non-compliance is too excessive in our view and is
excessively punitrve rather than serving as a cleterrent.

Restriction on Foreign Servers

Section 67 of the Brll statt-'s, "The Boorc! shall not issue ony online qoming or bettinq license to
any foreign or locol operotor who hos not local physicol location ond servers locoted in
Kenyo..."

ln our view, the physical location of the servers has little bearing on the ability of the National
Gamlng AuthoritY (to be established under the Bill) to regulate the activrtics of licensed
online gaming scrvice providers.

Restricting the locatron ol physical servers to Kenya also lirnits the ability of online gaming
service providers to sclect locations where the data they have collected may be ,rrore
effectively protected.

Restriction on the use of a telecommunication platform for online gaming

Section 68 of the Bill proposes to prohibit tlre r.rse of a telecommunication platform for
purposes of playing online ganres.

The section does not clefrne what a telecomnrtrnication platform is and its generality and is
totally rrnclear given that it is referring tcl online gaming which in its nature is co.cluctecl on
telecommunication devices.

lmposlng such a restriction is akin to imposing a ban on online gaming which does not appear
to be the intentiorr of the drafter of the Bill.

We propose that this provisiorr is rerrrovecl in its entirety.
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ANJARWATLA & KHANNA

Our Ref: DN/MMP/102t2664

Your Ref: TBA

Date: 25 June 2019

The Clerk of the National Assembly,

Main Parliament Buildings,

Parliament Road,

P.O. Box 41842-00100,

Nairobi, Kenva

Attn: Mr. MichaelSialai. EBS

co r.r\r^

U *
(,,),
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@, ,"v N''&

T.v\
Dear Sirs,

The Gaming Bill, 2019 - Submission of Memoranda

We refer to your public notice inviting the public to submit comments on the Gaming Bill, 2019 (the
Bi[).

Further to an advance copy sent by way of email to clerk@parliament.ao,ke; pbp_g!pqlS4g!1@.lg
and fredowisS3@amoil.com on 24 June 2019, please find enclosed a phy:;ical copy of the
Memorandum setting out key comments and proposals on the Bill.

Please acknowledge receipt of this letter by signing, stamping and returning to us a copy of this

letter enclosed hereto.

Yours faithfully,

DanlelNgumy

for and on behalf of ANJARWATTA & KHANNA

cc Nanovas lnternational (K) Limited
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Our Ref

Your Ref

Date

[240sre I

TBA

24 June 2019

The Clerk of the National AssemblY,

Main Parliament Buildings, Nairobi

Parliament Road

P.O. Box 41842-00100

Nairobi,
Kenya

Attention: Mr. Michael Sialai, EBS (':lrrk-g1rpa.r',li;1''3;11;;r''ke.-)

p[:ofO; r;'i; ]ir "i;r.:ii.r']'

Dear Sirs,

Re: The Gaming Bill, 2019 - Submission of Memoranda

We refer to your public notice inviting the public to submit their comments on the draft Gaming Bill,

2019 (the Bill).

We have set out below our key comments and proposals on certain areas of the Bill for your kind

consideration.

Yours faithfully,

[i+rll

il

Nikolai

For and on behalf of Nanovas lnternational (K) Limited

cc

The Director
The Betting Control and Licensing Board

Kenya Charity SweePstake House,

3"rand 8th Floors

Mama Ngina Street,

NAIROBI
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2.1

2.2

3

3.1

3.2

3.3

Local Shareholding Requirement

Section 21. of the Eill outlines the requirements for licensing to offer gaming or bettitlg

services. One of the proposed requirements is that a body corpor,ate which intends to be

licenced ought to have a mtnrnrum of 30% of its shares ownecl by Kenya citizens

We recommend that this provision be amcnded to state that the minimum number of local

shares be held by Kenyan residents as opposed to citizens'

Gaming faxes

Section 37 of the Bill proposes to introduce a 'gaming tax'at the r,ate ol t5% of all gaming

activities. Section 159 of the Bill proposes the introduction of a'gaming advertisement tax'

which woulc,l be charlleable.lt a rate of 3io/, for evt,ry advertiserterrt done ort radio and

television.

we propose that these provisions be deleted for the follorving reasorls:

Z.Z.j, The additional taxes will be burdensome to the industry ir light of the proposal by

the Finance Bill. 2019 to introduce excise duty on amounts :'taked by players.

2.2.2 Section 37 of the Bill does not set out wheth(,r the gaming tax is chargeable on the

gross earnings or otr net earrling,s from ganring "rctivitics'

22.3 Section 159 of the Bill does not set out whether the garning advertisement tax is to

be remitted by either the person offering the gamin6 services or the entity

advertising the gaming activities. This will cause uncertaintr/ as to who is required to

account for the tax.

Minimum Online Betting Amount

Sectiorr 60 of the Bill proposes to set the ntirtirrunr bettirrg amoultt for otllirte bets at fifty

Kenya shillings. Section 60 (2) states, "A person who engoqes in an ,cnline gaming activity lor

on.S_uounL -lbonJ-b-gJ_plg:S!'ibed uncler sub-section (1) commits on ctffence and sholl be lioble

upon conviction to o fine of not less thon live miltion shillinqs or to imprisonment for o term

not exceedinq six yeors" Iemphasis oursl

ln otrr view imposing .r minrmum betting amount unduly restricts a large number of players

taking part in gaming activities. This not only adversely affects the industry but it also leads to

a lourer amount of taxes collected from the earnings of companies involved in g,aming

activities.

As an alternarive, by setting the deposit limit to KES 50 instead of setting the limit on every

bet, there will be a barrier to keep the people with the least means from participating in

betting and gaming activities. However, one allows people to spend their money over a

longer period of time, rather than forcing them to spend ntore monev on gaming by having to

deposit KES 50 every time they want to bet'
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There is no empirical evidence that suggest that setting a minimum stake limit restricts andlowers betting activities. on the contrarv, we fear that mininrunr bet limits will create anetwork of nriddle men who will pool bets belonr the minrmum limit. That will create an
undergror-rnd market and thc pcople who rvill corrtirrue to bet small throuBh these middle
men will have no protectiorr under the regulator. While the intention of the law is to protect
the rnost vulnerable, this section as drafted might have the contrary effect of exposing themto illegal and underground betting networks.

lmposition of a penalty of KES 5 million for non-compliance is too excessive in our view and is
excessively punitive rather than serving as a deterrent.

Restriction on Foreign Servers

section 67 of the Bill statcs, "The Boord shall not issue ony online qoming or bettinq license to
ony loreign or local operotor who hos not locol physicol locoiion and servers iocoted in
Kenyo..."

ln our view, the physical location of the servers has little bearing on the ability of the National
Gaming Authority (to be established under the Bill) to reguLte the activities of licensed
online gaming service providers.

Restricting the locatron of physical servers to Kcnya also lirnits the ability of online gami,g
service providers to sclect locations where the data they have collected may bc ,norc
ef fective ly protected.

Restriction on the use of a telecommunication platform for online gaming

Section 68 of the Bill proposes to prohibit the use of a telecommrrnication platform for
pLrrposes <lf playing online ganres

The section does not ciefine what a telecomnrunication platform is and its generality and is
totally unclear given that it is referring tcl online gaming which in its nature is concj.ctecj on
telecommu nication devices.

lmposrng such a restriction is akin to imposing a ban on online gaming which does not appear
to be the intention of the drafter of the Bill.

We propose that this provisiorr is rerrrovecl in its entirety.
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FAO COMMITTEE ON SPORTS, CULTURE, AND TOU

Response to Proposed Draft Gaming Bill2019

The Proposed Draft Gaming BiU 2019 was publishcd in thc Kenya Gazette Siupplemcnt on 27't'

May 201,9 having been drafted 9"' May 2019.h was introduced by Victor Munyaka, chairperson

on the Departmental Committee on Sports, Tourism and Culture. It proposes several significant

changes to the current regulatory framework and taxation of the Betting, Garning and Lotteries

industry in Kenya, the combined effect of which could make compliant proFrtable operation

within the industry in Kenya impossible. If it were to pass, it would replace the current Cap 1,31,

flhe Betting, Lotteries, and Gaming Act) of 7966 and all its amendments. If a number of

significant issues are not addressed, it would effectively result in the closing of the majority of

operators in the industry.

The ke1, proposed changes from the legacy legislation together with our otrservations are as

follows:

1. There are significant changes to the licence fees as per the provisions of schedule 2:

A) AU forms of online gaming: Ksh100,000,000

B) Casinos, including public gaming for conducting tables and slot machines:

Ifth50,000,000

C) Non-onlinebookmakers:Ksh30,000,000 :'il, i,il':i;,,,,,, ,',,r'i'ri',.r,'
l.. i: :. ; ,./ l.i. , r

D) Totalisator: I(sh10,000,000
: ii i ,jj,.]

1 . .. .,r.,,ir:ij i'l':.,:.,, :i,,'i,.
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E) Prize Compctition: Ksh20,000,000

D Non-online public lotteries, private lotteries, and pool betting scheme:

I*h30,000,000

G) Amusement with prizes: Ksh1,000,000

H) Premises of shops operating under licenses of online gaming including online

bookmaker, online casino, and online lottery: Ksh500,000

Note: Renewal of Licences are also subiect to significant changes. Renewals of licences

will also be subject to significant increases in fees, with both casino and online gaming

renewals costing Ksh3Om for three years; while all non-online licence renewals will cost

significandy less. It is our contention that this unfairly penalises those in the online 
^rena,.

Given that White Rhino Ventures currendy holds a public gaming licence and a

sportsbook licence, the net effect of the above would Likely be that a new licence

application would need to be made, and the total licence fee would be Ksh200,000,000,

or $2m to bring us back to the status quo in year one of the new legislation; as a new

licence will be required by all applicants (including those who already have valid licences)

if the bill were to become law. Then an additional Ksh60,000,000, <;r $600,000 would be

required for renewals to cover the following three years. This weighs heavily against the

current annual fees of Ksh525,000 ($5250) for public gaming licence renewal and

Ksh110,000 ($1100) for sportsbook licence renewal.

The new licence fees are simply unsustainable and will most likely lead to a duopoly or

oligopoly in the market. There is no differentiation between different online operators.

Once again, this is closing the market to local players and making it a duopoly.

Internationally, application fees and subsequent operating fees are based on proiected

turnover of the licensee.

The proposed tees on prize competitions will distort the market and only allow for the

biggest brands (and intemational ones) to be able to run basic prize promotions, even

free ones.



The small fees on premises would allow online operators to flood the market with shops

and casinos.

Logically, under this model. An online bookmaker could spend Ksh100 million on an

online licence, then open 10 shops @IGh500,000 = Ksh5,000,000; whereas the non-

online bookmaker would need to spend Ksh30m pcr shop = Ksh300m. So an online

operator would be spending less per shop compared to the offline oPerators. As an

online operator (the big ones at least) can easily absorb Ksh100M for their online licence,

any offline operator would be paying 29.5M extra Per year compared to the big

companies.

Again, it is cementing the position of the biggest companies in the industry.

Recommendation: Introduce aTier model to Licensing fees based on a mature market

Iike the UK. This allows smdler local operators access to the Kenyan market and

increases the fees for operators that are likely to generate more in sales. Proiections

should be used for new operators and the difference in fees applicable during the year if

they exceed projections. In the casc of eisting operators, thc prcvious year's revenue

figures should be used as the basis of the licence fee.

Example of UK fees for Online Gaming

Annuat fees

Fee
category FI F2 H1 H2G1

Less than
€200,000

Annuat Fee f3,748 €5,798 €17,803 f28,867

2. Security Deposits are being introduced as oudined in Schedule 5:

a) Casinos: Ksh5Om

b) Online Gaming: Ksh200m

c) National Lottery: Ksh200m

d) Non-online bookmakers: Ksh3Om

e) Totalisator: Ksh1Om

0 Prize Competition: Ksh20m

AnnuaI
9ross
vatue of
sates

8200,000 or greater,

up to but exctuding
8550,000

8550,000 or greater,
up to but exctuding
E5.6 mitl.ion

€6.6 mi[tion or
greater, uP to but
exctuding €30 mittion

830
mil.l.ion
or

9reater

849,219



g) Non-online gaming: Iftht00m

Thus, White Rhino Ventures and other operators would need to put Ksh250,000,000 or

$2.5m on deposit for security to renew their t'wo licences. Up until now, there were no

security deposits required for operators in the industry, so this is a new cost of doing

business and as above in the case of licences, would make the industry wholly unviable

for the majority of smaller to medium enterprises and create the duopoly or oligopoly

scenerto

In addition to the licence fees and security deposits, section 34.3 of the Bill also

introduces capital requirements:

(a) the capital for starting a casino business shall be one hundred million

shillings; and

(b) the capital for starting an online gaming business shall be nro hundred

million shillings.

The mechanics of this capital requirement are not detailed, but one might assume that

betting companies will need to show evidence of additional capital. In the case of \White

Rhino Ventures, this would mean access to an additional Ksh300,000,000 or $3m to

cover both casino and sportsbook activities. These capital requiremcnts are a new

introduction and were not in existence under the previous gambling regulations.

Recommendation: Security should be based on the value of the book. At no point

should the operator be able to offer prizes that exceed the cash in the bank, not including

player deposits. This is standard operating procedure in the gambling industry worldwide

and is more onerous than banking liquidity rules. This can be monitored by government

and at any time be checked.

3. Section 158 introduces new advertising restrictions heavily targeting TV and Radio

advertising, while grving concessions to TV advertising during sponing events and on

DSTV, and not targeting social media and newspapers. This heavily favours the major

sports betting operators to the detriment of the rest of the industry.



This would hle a significant impact on our revenues due to the fact that Radio and TV

advertising are the most important media in White Rhino Venture's ad'tiertising strategy.

These changes to advertising would decimate the local media industrv to the benefit of

foreign owned and conuols companies, namely DSTV, Google and Facebook.

Lastly, outdoor advertising was not mentioned and is the most prevalent form of

Gambling advcrtising in Kenya. Proximity to schools is an irrelevance in this case as it is

assumed that children only go to school.

Furthermore, these companies do not have guidelines on who has access to their content

and social media is very much geared to the youth audience while Television and Radio

ate in decline with same demographic.

Recommendation: A cross section of operators, Mcdia owners, goveffunent and other

stakeholders to form a culture committee on responsible gaming and advertising and

submit to the voluntary guidelines dictated by the committee. The gurdelines would

cover areas such as:

1,. Content of advertising

2. Area or amount of time of advertising given over to responsible ganning messages.

3. Removal of any advertising during programming targeting children.

4. Section 159 inuoduces a Gaming Advetising Tax of 35oh. Tbere sball b'e a tax to be knoun

as tbe ganing adaeftiserzent tax chargeable at tbe rate' of thiiJ-fae per cent,un for eaerJ garuing

adaisement done throryb radio or teleaision bmadcasting'.

Given a projected media spend of $75 to $100K per month, this tax 
"vould 

result in an

additional tax of up to $420,000 per annum that will be levied upon White Rhino

Ventures for its TV and Radio advertising campaigns, further rendering the business

unviable.

This tax is only going to zffect I(enyan businesses and have no corresponding tax on

international companies.

Recommendation: Remove this provision.



5. The Bill aims to specifically eradicate the use of mobile money platforms as a Payment

method fot any betting, gaming or lottery activity as per the provisions of s'68:

A person in Kenla nE not ase a fele-commanication plaformforpurposes ofplairyonlite ganu wbich

inchd* betting lottery, casino games or an1 otherfom of onlineganing

This would be the most drastic proposed change as almost all online betting in Kenya is

done via Safaricom's mobile money platform, Mpesa. In essence, if this provision was

included in the final legislation, it would effectively put all online gaming oPerators out of

business. By removing mobile money, this Act is going to push up cash based gaming

which will lead to even more problems in society and is virtually impossible to monitor

from a taxation perspective.

The mobile money platforms in placc in Kenya have t mandatory age restriction of 18. It

is through the Mobile Money platforms that the government would have more control

over usage and restrictions.

Recommendation: Remove but work with mobile operators to create a mofe informed

method of control and monitoring.

6. The Bill provides the mechanics for the establishment of a National Lottery with

extensive details on how this would operatc provided in Parts VIII & IX; including thc

mechanics of a National Lottery Distribution Trust Fund (detailed in Part E. Thit

change is in principle supported.

7. In Part III the Bill proposes a maior restructuring of the current regulatory authority,

under which the current regulatory authority, the Betting Control and Licencing Board

@CLB), would be superseded by a new National Gaming Authority. This change is in

principle supported.



8. A range of new offcnces havc becn introduced in Part XV with significandy heavier

penalties being applied for non-compliance, which we fully support, if compliance is

made more realistic by taking into consideration the points above. This in principle is

supported.

9. 5.49(2) states that:

The Board shall set a minimum of t'uuenty-five and a maximum of forty-five Per centum

of the gross revenue of a public lottery to be devoted to the object for which a lottery is

promoted.

Recommendation: It is our contention that maintaining the 25oh to 45oh of Gross

Revenue on Lotteries limits what Lotteries can do in order to comPete with the

Bookmakers and Casinos. This should be on Net Gaming Revenue. It also is different

from the terms oudined for the National Lottery.

10. 5.50(2) states that a lottery promoter:

may deduct operating expenses not exceeding t'wenty per centum of gross proceeds of

the lottery;

Recommendation: Gross Proceeds need to be defined here to avoid ambiguity.

1 1. S.57 states that:

in tbe case of nobile oiline gaming lottery or a betting licence, particulars o/ network connectiaii ntith

two links to mobile operators sball be pruuided to tbe Board.

Recommendation: It is our contention that this contradicts the provisions on mobile

operator payments and should be reconsidered.

12. S.60(1) states that:



A playr in an online gaming actiai4t shall not bet an amoant oJ less tbanffl shillings in a competition

It is our contention that there should not be such a limit. Ample research suggests that

putting a price up does not deter gambling, it actually encourages higher spending.

It is not clear that this is per ransaction or per deposit.

Recommendation: Remove

13. 561(5) states that:

A licensee sball mt itduce, facilitate or aid a plaler to place a wager or a bet fo adaancing credits or

meeting third panl costs incuted b1 a pk1er.

It is unclear whether this means that an operator cannot match deposits as this could be

classed as providing credit.

Recommendation: This should be clarified.

14.562(4)(a) allows the use of credit card betting.

Recommendation: This is not allowed in most sophisticated jurisdictions and it is

unclear what motivares this provision. Research shows that this is not a good measure.

It also conflicts with clause 62(5) on the provision of credit and therefore is ambiguous.

15. 564(1) states that:

I7here a transaction bas not been recorded on a plaler's accoantfor tbi@ montbs, a liceuee shall renit tbe

balance in the accoant to a playr.

It is unclear what happens to an amount that are too low to actLlally be able to spend -
for example where the amount would exceed the cost of the transaction cost.

Recommendation: This should be clarified and Iimited appropriately.

16. 567(1) states rhar:

A person in Kenla na1 on! acce$ sefleff bosted in Kerya for pr4rPlsei of plajng onliw games wbicb

i n cht de s be tti ng lo tte ry, casin o garu e s o r an1 o tb e r fo rw of o ili n e gam i ng.



IT

Tbe Board shall not issue an1 oiline gaming or betting license to ary foretgn or local operator ubo bas no

local phlsical location and senters located vitbin krya.

Recommendation: This is 
^ 

'very unrealistic requirement in the modern world. Half of

the companies in the world now use Cloud based systems which by definition could sit

anylvhere.

17. 5.84(1) states that:

All dratys sball be held pitbin a licensu's premise andpiqg draps shall be open to members of the

pablic

Recommendation: This is ambiguous as it should surely be dependent on the game

type. How can a member of the public attend a virn:al horse race.

18. S.158 on advertising does not address the fact that the biggest issue with Gambling is

Sports Betting and the advertising ban expressly allows it. It also does not deal with the

issue of DSTV TV where most people consume their sports content. There is also no

express requirement for responsible gaming on billboards.

19. Clause (3) of s.158 requires:

All nedia cor@anies bolding licensu on gaming sball not ase ary of their bmadcastfreqaetcies to adaertise

orpronote their ganingpmduct or actiuities.

It is not clear if this provision holds for pize promotions. It is also against competition

rules.

Basically, the act punishes Local TV and Radio media owners and their advertisers. Most

of the big Sports Betting companies place their advertising on:

Sport Events (so exempt)

DSTV

Social Media

Newspapers

It can easily be argued that Social Media advertising is much harder to regulate than spot

advertising on TV and Radio. Permitting the advertising of betting on online and

1

2.

3.

4.



offshore satellitc media ar the expense of local clcctronic mcdia will have the following

consequences

1

2.

5.

Social and satellite media is hard to regulate vs domestic electronic media where

all content and standards of responsible gaming can be subiect to vetting before

ftight.

The audience of social media skews youngef than linear broadcasting and

combined with the difficulty of controlling it gives rise to much higher risks of

attracting vulnerable players.

It does not seem in the national interest to restfict the revenues from the

electronic advertising of gaming to offshore unregulated broadcast and internet

companies to the severe detriment of the local media industry which is already

facing economic challenges

This ruling would also be anti-competitive significandy favouring brands

established before the local advertising restrictions came into effect.

4.

This basically allows the big companies to cement their position and would make it

impossible for any new operators to compete (including local companies and THE

NATTONAL LOTTER\).

ADDITIONAL POINTS FOR CONSIDERATION

There is no doubt that betting in Kenya has become a public health crisis. A

disproportionate number of bettors are drawn from the unemployed and the student

population. Amongst these vulnerable groups there is a widely held and highly naive

perception that gambling provides a means of making a living. This has been encouraged

by irresponsible advertising and unsolicited SMS.

The temptarion must be to look to an outright ban on betting but there is a weight of

evidence that prohibition does not work and is almost impossible to enforce. Even the

Chinese have been unable to close off access to foreign gaming sites. Betting is



prohibited in China, India and the United States but billions are bct on offshorc sites.

That is one of rhe reasons the US and India are opening up their markets and starting to

license operators on state by state basis with the dual aim of protecting consumers and

capturing lost revenues through taxation. There may be an assumPtion in Government

that offshorc betting in Kenya would be confined to those who had international credit

cards which would constrain its reach. But in reality, there are akeady many easy ways

for consumers to use Mpesa by going through Skrill (or another intermediary Payment

provider).

Aside from the Kenyan Government and public concern about the exploitation of the

vulnerable and the social impact of compulsive gambling, there is also widespread anger

at the expatriation of profits by the industry. As there is no perceived value creation and

no material socid contribution - FDI does not seem a prioriry in this sector.

The challenge is how to regulate and tax a sustainable industry whilst minimising social

harm. No Kenyan should borrow money to bet and those who havc problems with

compulsive gaming should be prevented from damaging themselves and their families

and have access to professional ueatment.

The authors of thc new gaming bill are misguided in seeking to oudaw mobile bctting

which would drive customers into a harder to regulate and police retail environment in

which rhere are little enforceable safeguards against underage betting. The digitisation of

the betting industry driven by Mpesa holds the key to efficient regulation on an ongoing

basis and provides the opportuniry for a data driven solution to the problems Iisted

above. It facilitates the following key initiative.

We propose a central database of all remote betting activity that would record the

activity of all licensees on a real time basis. Such would allow for continuous monitoring

of all player activity and allow:

1. For the introduction of self-exclusion. We have akeady developed a USSD

application that allows users to self-exclude. To be effective this would need to be

applied on an industry wide basis so that aplayer who self-excluded from the service

of one operator was also blocked from using any other. The exclusion would also



apply to marketing mcssages.

2. The central database c<.ruld also allow fcrr elective or prescriptive spending caps. A

firct stage could be to set universal spending caps but provide the opportunity for

wealthier users to opt into higher thrcsholds based on the provision of proof of

earnings and credit checks. A better way to set these caps would be to individually

and 'intelligently' customise the caps based on the disposable income of the player.

The means to do this rests with the participation of Safaricom who could provide a

ready reference based on their existing knowledge of user behaviour derived from

transaction records (as they do now to qualifr loan recipients).

rVhen this data is cross referenced with data on player gambling behaviour this

initiative can significantly prevent people from being able to borrow money in order

to increase their betting to win back their losses and getting trapped in a desperate

cycle.

3. In addition to addressing problem gaming this central database will facilitate custom

reporting functions and could be interrogated by various Government agencies to

ensure proposer revenue reporting and tax payments in addition to identifying

money laundering activity. Like iTax or eCitizen, this can be done in real time so the

Government of Kenya could review detailed reports about the indusry at arry

moment in time. It is also something that the industry does itself for commercial and

security reasons but doesn't share.

4. By working with the CAK, the regulator and the government. We can implement

mandatory controls such as:

1) Indebted players cannot pl"y Oy restricting playing to people who don't have

payday loans)

2) Monitor playrng habits to halt salary day overspend

3) Unk with the CBK so that loan defaulters cannot play

The above initiative needs to be combined with the implementation of robust

responsible gaming standards and a program of ongoing consumer education into the

dangers of addiction and the resources for prevention and treatment of compulsive play.

Such need includes 24hr helplines and the availability of trained counselling.



To fund the above and the responsible gaming initiatives we propose that there is levy

on the industry of Responsible Gaming initiatives need to be properly funded to be

effective and really address the problem of youth gambling and addictive play. rUTe

propose a .5n/o to 1oh levy on GGR that to be uscd to promote responsible gaming. This

levy would fund:

1. The production and advertising of responsible gambling messages for mass media.

2. The set up and operation of call centres where players can request opt-outs and

compulsive gamblers and their families can get trained suPPort.

3. The buildin g of aweb site and app that players can use to set limits and self-

exclude. This centralised information should be shared amongst all operators.

4. The provision of reporting mechanisms for players to report rule breaking by

operators (unsolicited SMS, non-compliance with self-exclusion or spending limits,

underage presence in betting shops, etc.)

5. Central reporting of illegal gaming activities.

TAXATION & THE EXPATRIATION OF PROFITS

There are 3 primary forms of taxation that can be derived from the gambling and betting

industry. The first is a tax on GGR (Gross Gaming Revenue after prizes), withholding

tax on winnings and tax on the profits of betting oPerators.

There has been extensive research conducted on the how to set tax on gambling at a

level that optimises yield for Governments. This has clearly demonstrated that there are

levels at which increasing tax will diminish returns by driving gambling undergtound or

offshore, in which case revenues would fall and consumers cannot be protected' The

tax-rate on online gambling, within a licensing system therefore needs to balance these

effects to achieve both high onshore regulated participation as well as high tax revenues.

Pan European research conducted by the Copenhagen Instirute concludes that a tax-rate

of online gambling, which gives both high onshore retention as well as high tax

revenues, lies within the range of 15 to 20 percent of the gross gaming revenue (GGR).
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Analysis of European markets demonstrates that rates in excess of 20oh will be a

significant incentive for operators to relocate offshore, given that digital betting

platforms can be hosted from any location in the world and ate accessible by any

Kenyan. Such a relocation would result in significant loss of tax revenue for the Kenyan

Government together with a loss of iobs. The negative tax revenue impact of over-

taxation has been demonstrated in Poland, where the Government recendy introduced

new regulations to tax licensed remote gambling operators at the rate of 72oh of the

turnover effective 1 April2017 (this is the equivalent of 35-45% of GGR). This new tax

has resulted in an exodus of large industry operators from the Polish gambling market.

Thcse operators continue to service the Polish market but from an offshore location

(Source: PricewaterhouseCoopers).

The two current ends of the spectrum in Europe are the UK and France. The UK taxes

all forms of online gambling Lt1.5o/o GGR. In France, the tax is set at 45% GGR. As a

result, France loses about 50o/o of users to offshore operators, whereas the UK retains

95%o onshore. Consequendy tax per capita ftom gambling is around US$5 per annum in

France compared to US$14 in the UK. This translates to France generating around

US$400 million in taxes from online gambling compared to over US$lbillion in taxes



raised in the UK.

The misapplication of winning taxes can also drive consumers offsh<.rre and so for this

reason we recommend the Government revert to the generally accepted standard of

applying winnings only on the difference between the stake and the win i.e. on the

amount won excluding the amount staked.

One of the biggest concerns of Government is the expatriation of profits abroad. And

this should be of concern irrespective of whether the operator in question is Kenyan or

foreign owned.

In this regard our suggestion is to create a scheme that makes it extremely unattractive to

move posr rax profits off shore to keep those finds invested in the Kenyan economy.

Our basic approach (and we are still awaiting legal advice on this) , is to have a punitive

rate of dividend tax for companies wanting to take their profits off shore. This basic

approach would mean that the proceeds of gaming would end up being invested in the

local economy rather than been funnelled offshore. There could be certain categories of

investment approved for this scheme which could for example be designed to fund local

tech start-ups as per the UK EIS schcme

If we take a coordinated approach to taxation in gaming, keep the income tax levels at

about 75oh and introduce a penalising off shore tax penalty, Government of Kenya can

have its cake and eat it.

All of this discussion is predicated on a CIMS being in place to effectively collate tax

compliance.

RESONSIBLE GAMING STANDARD S

The industry has a responsibiliry to protect those of its players that may be susceptible to

compulsive behaviour and to oPerate in a more transPafent fashion. Out

recommendation is that we establish a code of practice that adopts the key principles of



the EGBA (the Europcan Gaming & Betting Association) and that compliance with

these principles is made compulsory to all licensees. The EGBA standards complement

the licensing requirements imposed by online gaming regulators in different jurisdictions

in the European Union. The EGBA standards incorporate the Remote Responsible

Gambling Standards as agreed in the European Committee for standardisation (CWA

16259 :20L1. - 'Responsible Remote Gambling Measures).

The key objective is to ensure Kenyan consumers can enioy playing within their means

in a safe, secure and reliable environment. As such, it is vital to implement a set of

standards that:

- Stay ahead of this fast-changing technological environment

Enforce a consistent and high level of consumer protection

- Offer binding and independent dispute settlement for consumers

Principle 1: PROMOTE RESPONSIBLE GAMING AND BET:UNG

- Providing customers with explicit information about the possible risks and harms of

online gaming

Providing a link to qualified sources of help

Allowing customers to request the setting of betting/deposit limits

Offering customers, the oppornrnity to self-exclude

- Not providing credit to customers

Principle 2: KNOW-YOUR-CUSTOMER AND PREVENT UNDERAGE GAMING

AND BEfiING
- Prominendy displaying a 'no under 18s' sign on the homepage of the licensees'

website(s),linking to a clear message about underage play

Advising parents regarding recognised filtering programmes, including a link to a

recognised filtering programme to enable customers/parents to prevent minors from

accessing gaming and betting sites

Regularly monitoring underage gaming and betting by conducting random checks of

customers to ensrue compliance with age restrictions

Principle 3: ZERO TOLERANCE OF FRAUDULENT AND CRIMINAL



BEHAVIOUR

- Entbrcing anti-money laundering policies and procedures to cater for the

identification, escalation and reporting of unusual or suspicious activities, including

investigating materid or unusual deposits, withdrawds and customer accounts where

litde or no gaming or betting activity takes place

Logging of all information regarding changes to customer details and requesting

appropriate verification documentation for significant changes (e.g. changes to

customers' names and banking details)

- Introducing anti-money laundering practices including the provision of suspicious

transaction reports to the BCLB

Principle 4: PROTECT CUSTOMER PRIVACY AND SAFEGUARD

INFORMATION

- Protecting confidential customer information from unauthorised or unnecessary

disclosure

- Ensuring privacy and confidentiality: customers will be informed on licensees'

websites about the exact terms and conditions of the member's privacy policy

Principle 5: PROMPT AND ACCURATE CUSTOMER PAYMENTS

- Ensuring prompt and accurate processing of payments subiect to appropriate and

necessary checks and verifications

- Allowing customers to open only onc account, by providing thc following minimum

information: name, age, address, unique usefname and password.

Principle 6: RIGOROUS INDEPENDENT ASSESSMENT OF PRODUCT

FAIRNESS AND RANDOMNESS

- Implementing a product testing policy, approved and supported by licensees'

management, which will provide for the internal and external testing of all products

for fairness and randomness

Principle 7: ETHICAL AND RESPONSIBLE MARKETING

- Ensuring that advertisements shall not entice the underage to bet, and shall not be

displayed in media that is clearly targeted at the underage

Ensuring that advertisements only contain factually correct information and avoid

misleading information



I

- Ensuring that [censees do not knowingly engage in the disuibution of unsolicited

advertisements (i.e. SPALQ either ditecdy or through a third party

Principle 8: COMMITMENT TO CUSTOMER SATISFACTION AND SUPPORT

- Giving customers the oppornrnity to log complaints and disputes ot a24/7 basis

Ensuring that an independent third party shall be available for mediation or

tesolution of disputes received from members or theit customers.

l

tl
If one has any questions relating to the foregoing, please conact:

George Gerard Medp General Counsel at White Rhino Venhues Limited

T.0797192273

E. George@whiterhino. co. ke
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Ĵ
t'-u

-...i

:

toz
lrJ
L)

L



s 'q{
); > Jtr

f\

-ilr

{

"t.-9
f-

ta
LT
J

ar
{C)

qr

C\
r.l
V(
o(

N
rt-

^

\.tt
+̂
\c\

-l\

rM
€

*

x/+
o

-r{
{
../t

,'t
f
.'Lrf
o

u
-s
N
N(

!
l-

c

(
t
t0
-
d
E

r!
(I
il(
l^.rs

N
N
\
t\
N\
q\\

I

$
s
E
,f

\

-Je
A
J
\\)

;

,
E

\j
Ja
J
u-\

$
*l*
S
s
c\-
+

{vq.

"Qql

s
i
s

t

;
g

.z

;
)

-o
h

\$
rJ

N\\
.L
\'\)

$
*

\$

re
NI

t
:

\
E
d

.\
a
\J

r,\

\-

'-1

,o

G

'J.: \)
t1
,f),/

'C)

.;
1)

5

.)\)

-'{
.->.^.

t

.7
r,)

(n

@ o\ o N on tf rn \o @ o\ o
N



UI
d,
fF
z
\7

i
:.i

J,
f{\lt{t

I
):'.)

,

)
J

\

a

UJz
9fi
#3
P2

-a
r:Pb
Ft-(:

$
q)

t\
l--
M
5
(S
c1r
C

\c,
,5
$
i.\

T-
l'r-

it
s.,.(

Cr

c\
\_)
0o

\D
--o
t\,-\
J-

c\)
FL
C

r.l
4
Nc
ln
Y
C\
t-
o

-t

:i
o(
-1
.J
C
(-
c

z
o
tr
z
\7
l!o

\L
\)r::J
\oa
JI(n

bE
-tr
C)

u
+

t.zt\t\

---..t

LU

(u
'{i

'=
..--t

(
tq
4!tl
lr\
.L

J
J
:

J\,
Z)
v
\,
.)
4).]

;
rt
4
eI
u

C

(
J

I

zo_
t-^< \,,NEz?<trUF
o4

a
<r
.J
-24

e
&.rl,Z <-t-

J-2

o
g
.\

a
X
J
2

a
{
J
z

IJJ

z

t
\-).
?g

*J
L

Z

)
I

5
\
E

?
SL(4J
\JJ

$

&

\i'.)
;-

)

3

li
J
U

\\

J

J
5
l.)
.\
t
\
S\>.

\)
J

.s

4

J
4
2

7
d
Y

\n
4
++
ta
(,

,
4
4
+
f-d
€
{

I

oz
N rn $ rn \o

r.l
,'i

2

j

.*,

'.>

I
\t

\

aJ.\
'. Jl

J
J

-)L
<,
L
tr)

,. {l

,L
'l

. ,:J

;J

L

K\

U

,.J

.)It-
,Y

\;
( ' l.

EI

F

;
&,
f,
oF
ozul<5
HAfrt-u
=vrdu,;zl-<
69*F
6E
r.r BlrJ UJt-zEF>=
>6(Jd,
1., O
-rF<i;
2=lrt

F
d.
o-
EIo

=oo

ll.I

z
o
F
z

z
tr,l
!,

zIJ!,
lJ-
o
TJ
J
cEt

f
CLIJd

-1 :

--'
.?i

utF
o

-,

li,l

ti
.-l.

(t,

')

oz
Lr.J

\]



i
J
c
3
3

A

-l

fr

".J

\,')
LJ
T8SI

\ ,".$
7

,J

lt.);
rit

-1.

1

(

"$
N

\
!

\'1

srl
$
nq
\a
N
N
o

\
v
o
oo
\\
\t)

N
No

<)
,:'l

c(l
f-
on

-.1._

4
p

$
c.0

d
Ua

t-
+
o

CI

i.)
ad
'-iJ
.J

J
(.--
C-'.

(

U
r.-
--t!)\
t\.,

'a
I,

,_-!

:1

..)
:'i\
a'{.+
-:*

.J
-!.J

. -lt'

.,)

.._l

r\
f-..

:-)

h
l\
U$r(
tn
\n
.\,sc
,6

\a
''l.)

a
NI
\
riJ
'9
s.{{
S

CJN
\tJ
a.\
\

\J
\)
\\
N\\

fi-
.l,Jr

r3

l.$

-0V&
d

,1

i,t

U
Y
'1
v

l.

"ltIJ'a
J
J,
V

d
;.t)
4
U
l.iJ

J

-I:
>

16)-r.]
--{,J

->2

')
)

,{

l\

\
._-1

.-.:

)

1t

rl t'.J

rl
l)

i:.t-
)
.!_.i

\rl-
rb
c
lu
nss.s

R
$
\

p.r
$

i

c
(t

rU
,2

U

I
f

Y
,1,

t)t\3
z

!t '1

vq
\9t

\5
.i
St
\R.
\
a

$\
\

N

\
d
lr
f,+\
C}+\
?\N
\
c,

lr
14

;
Ie
d
/-Z

Z
11

a
.-{
F-
'y'

5-t,
J
4'o
)

:l

")

,Cn

,J

$
a/(
J
5
a
LU

d)
a'A\ II\

\

J
?
a

-7-

;

s^
"5r'1*,

N\

/'

.t-

-r\

=

.t'

.J
?r-
,.)

+

.!
)

?.-

7

.J
Et
)s

-l
\,-\
.}.
\
d
\-d

N @ o\ o N (n $ rn \o N @ Or o
N



r

,
7

lud
f,
F
zI

.=<
j

'<\)
-:,1.\

Jr
I

3.).
.'1,

,-,_/

\

\

v

1

L\

i\-

is:../l
'O
!\

\,l\

J

( r-,
:

\.')
ii''4
-{al

F
.)

g
,\$5
Ns
s

€rt
'tA

p
0,
>P

s

l,Lrz
9ff*erJ 2,

ts2

k
h
J)

I
l-1

(
u-I
rri
'\0
6A
t,
t.-D

t
{)

\

\s
.\J

\

)
.\1\

J

JJ.L

z
o
F
z\)
EIo

)1

t4

U
&

.\
.J
$
S.o
{
J

:
6.>'
e
C)
r)

\-.-. \

Gi
'J

-t
\

-F.-.v
\d
\-
.\) It\\$

zo_
E6
Ntrz?<F-UFd2o4

k
a,

C

A
()

-.(.,

q
\.J
\)rQ

$
)
.J
.(r

N)
\

\t

i
')
.)

J
u
\:
)(

A
\\
N-
\\t
\)

\C-.\

\
sss
rq

b

f't9
)
Ut'

I
0

r'

)

lfi

z

4
('

3

u

6
lg

0J
jt
J

b'\\
,s
\-.1.-.

-\,
\Jt

-E
'p--<
aU\>-

N on $ rn \o
oz

-/
b

,J
J
v
+

\
\,r

t
i

i

I

:J

-4L

a,J

it
,al

J.

'-!l:

J

>.r
U

0

n)
,{
ri

.+-

I

.)
-tl

1Y

ozut
\7

J

(
v

d

l]J

F

a
f
oF
o
7 lJ..]tt3
uJndfr
f,fhU
= 

r/r

UU
viZl-<
69*E
6\
rrr B
UT UIl-ztrF
>=

6E
-rF<G
t!

F
d.
o-
IJJo

=o

=lrrt/l

J

z
o
F
z

zt!
>2,

z
UJ
>/,
u-
o
L,,

00
f,
CLlrl
d

/

il

.--i

UIt-
o

u4
L:



*

/'i

\
[.

,l

1-l d\
& + M

\.$

K
Jt

'cl

-i
\ )

n
o-
r-
r
tr
(Y

;rc

-\.-1

l
l\.
'1

r!

iyi

f--
p

i

1:A1

I
-l
;r

Ir

.l

\q
\)
mr{
\,
..1

r.'{

N
e

b
el
l,
c\

J
6!

t'/
(\
0l
I

04

0cr
ru

{tlrp

u
F
.al
f

\4
Cd
t--a

tN
3
-{
J+
J
-
.!)

\.1

Ooj
r
ri/J

I
d
.
o

(\
t/l
.J

C{

I
I

()

$\
It
0\
M
\9.\

C)
}l
o

I
J.*

:.]

[], t
,.u J

'ni-/

;'-L
';)

\l
(.i

.,t

\
U

I

\r!.
t\

,'].\r

j
,,.,
Y.',L

I ..rl

i ...1

ti'r,l

-
..,,
,,)

Ali\,\

\
\
\

\
\
\

r)'d

,5,/
L

5
(<)

r)

/.J

Z

o
+
\5
4
J-

C
+
v\)

a

.J

\
*..J*

I

j
..]
!ic

SJ

ll, (
:C

s
>

ii.-
- ..\-}
-\. 

l

\t
i>

-.J.<
,. I(- i'

?

i
-')

).1 ,'

,i \
)-'
j' /

ri

-)
'.f
t'

.!

'Jt
N
?
t!

N

s
a

$
N

\
1{

I\\
\

)
4
0
VI
llj
(,

d
ru

f
L

cg)
.J

c9

+
aJY-z
s
J

E
<

I

-/

s:
d\-
I

qy

d
.t
iU
I
/t

L

+
EJ
Iq
CI
C

{
.l-/
/
--t/L

\t

N

.g

s
-\-
1

j
:

\
(
(

--\L

\
.(,

\

\
\(\
{\

,).

. .),

ll;

l

.i

l-
t/

:.,
\)

.i

.:

l
--J

,J

J
:)

nr\

\

t\

I

\.i

{
e
$

N\

\
{
'l
..1{

tr

\
\
\
,i

\
\\

N,\.\

4.

/
(,

t
I
z

7

It
d

5(_)
AaO

e
,
dc-

"J)

2

9
-o
J
-),\

I

dJ
P
J

\)
2

d
5t
n-+

6

'!)

9'{,r
f,-

h-

E
,4
TJ

)

.]
l(
Y
P

\\\\
\-\
\,
.\s\b)-i$')
a
Nr$
"\\
=$

N @ O.|
o NrFl

fn + rn \o N o o\ o
N



r.j
J

,q
l!
d
fF
zu

L
IJ

c\

/nJ
\

\\
J

N

\J

S

iN
s
<\

r1
{
.N

N
I

3
Ns
&q

\
n
o

t-,D
s't
6.\aso
$-
6
c(Na

J

E.\
,93
w
i,.o
..ll
(--{r
(.-_

A
l_\

,,)
I'1

iJ--

(.rIt
\

lrrz
9ff*3ru2
PZ

u
\r\
N
Nt\
G.t

l*
\)

-col
J

tl)
U)
flr

(,

"J,f
,]

CJ

\'
..(
l\
\

.,
t\

\\

z
o
F
z
t)
l-tTo

\
\
\
\\
\
{
(-

I

c.
,U

6C
)\\

,.JJ

:)

c\,

E
cf-\

t
N
"{

Av
-\e
s
<)
S

,\
iJ
0

_J)
5
2

.J)
<

zo_
i6Ntrz?<trUF
dtto(

,t
UJ

d

)
\]J
A
J
\\

q<

\
A\

-\u\

A
b

-<
{t

I
sJ

rn
A
J
\u

rJ

rl\.i
u
ta\

'r{
n

\\
\\
\-ac{
€{

+a
.Qa\
\

Y

\ '\
'l:
s
\

_t
\tl\:
\"i

\,,)

I

I

)

\
J

t'r\

\
\.

V)

lf.l
E
z

J
$-2
d
s\

I
2
-

"d\

o
Ct
o
T

>t

=+
u
,J

$.1
C.\

t
o

":?rt.\t
a.-l

N
.A\
n'r\

oz
N o $ tr) \o

_l
I

-J

1,k

{\
,i
!
=I

I.t:

,!

t' /i

L

-r_

\

(/

J
)

;
a,
f
oF
oz!4<5
lJ-I 

^rdfrfr
l-': U
=r./rdu
rri Z-F<
6eo-E
ZEo<
r,, B
LU UJt-zFF
>T
B5\JO
-rF<i;
2>
lrJ

F
d.
o-3!6

=cEI

lrl

z
o
tr
z

z
UJ
v,

zlrtv
u-
o
L'
cof,
o-
trr
d

,

t(

\'-

UJ

F

.--i
vt2

.-v:

----r' '

lrJF
o

-l
,('
!-

J
"t.

-t)

'.2
-4:isd
.i l

I

,-.L

:

oz
lIIu



J

t
N.: * L

i.
:

h Jts
) )

J.r

(

N e ,4

\

'-)

\l

ti
l'\

i\
!

,.n

d.{].
i4
(j-

i

.L
'd
a
t]-
15

<
-)ii_
t)

J
:l
t>'
Do

&
,F.
c

N
\
:J.

N
tr
$.

N
0

"tvv\
=(\
1\
J)
f.t
T
N

i:
l\

({
$
t)4

{
$0

.N
N

\o
r\
,{
N

1s)

J
6*
S

5
$-
\o
N
C'J

3
A\Û
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