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CHAIRPERSON'S FOREWORD

This addendum report contains the Committee's proceedings on the consideration and winnowing
of amendments from individual Members and consideration of submission from the Ministry of
Education to the Universities (Amendment) Bill, 2021 (National Assembly Bill No. 35).

The Universities (Amendment) Bill, 2021 (National Assembly Bill No. 35) sponsored by Hon.
(Dr.) Amos Kimunya, EGH, MP Leader of Majority Party was read a First Time on Wednesday

l't September,202l and committed to the Departmental Committee on Education and Research

for facilitation of public participation pursuant to Article I I 8 of the Constitution and reporting to
the House, pursuant to Standing Order 127(l).

The Second Reading of the Bill was concluded on24th February,2022and the Bill is scheduled
for Committee of the whole House. After the Second Reading of the Bill, the Ministry of Education
and seven Honourable Members proposed further amendments to the Bill.

The Hon. Speaker directed that the proposed amendments be committed to the Committee on
Education and Research for harmonization before consideration at the Committee of the Whole
House, pursuant to the provisions of Standing Order l3l (Winnowing). The outcome of
winnowing would inform the Speaker on how best to guide the House before the Bill is considered
at the Committee of whole House.

During consideration of the proposed amendments, the Committee held a total of six (6) sittings
during which it heard submissions from the following-

Chief Administrative Secretary and Principal Secretary for the State Department for
University Education and Research and other Ministry officials
Honourable Members who proposed amendments

Vice Chancellors Committee
Kenya Association of Private Universities
National Association of Private Universities in Kenya
Universities Academic Staff Union

Acknowledgement

The Committee is thankful to the Office of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings.

On behalf of the Committee, and pursuant to Standing Order 127(4), it is my pleasant duty to table
the Addendum Report of the Departmental Committee on Education and Research on its
Consideration of the Proposed Amendments to the Universities (Amendment) Bill, 2021 Q.,lational
Assembly Bill No. 35).

HON. FLORENCE MUTUA, CBS, MP

(i)

(i i)
(iii)
(iv)
(v)
(vi)
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PART 1

I.O PREFACE

1. 1 Mandate of the Committee

The Departmental Committee on Education and Research was constituted pursuant to the
provisions of Standing Order No. 216( 1) of the National Assembly Standing Orders. Pursuant to
the Standing Order 216 (5) read together with the Second Schedule to the Standing Orders, the

functions of the Committee are to: -

(i) investigate, inquire inlo. and reprtrl on all motters relaling lo the mandate,
monaggment, activities, administralion, operations and estimales of the Ministry of
Education,'

(ii) sludy the programme and policy ob.jectives of' Minislry and the Departments of the
Ministry, and the e.f/bctiveness o/ the implementalion;

(iiil stttdy and review all legislation refbrrecl to it,'

(iv) sludy, as.ler.! and analyze the relative success o/ the relevanl Ministry as mea.sured by
the results oblainetl qs compared with their staled objectives and,

(v) invesligale and inquire into all malters relating to the as moy be necessary, and us mqy
be re/brued lo the (lommitlee by the House:

(vi) to vel and report on all appointmenls u,here the Conslilution or any lav, requires the
National Assembly and by extension, the Committee lo approve:

(vii) make reporls and recontmendations relating to the .functions o/.the relevant Ministry
to lhe House as o/ien as possible, including recommendation o.f proposed legislation,'

(viii) make recommendations lo lhe House as oJien as possible, including recommendalion
tf proposes le gislat ion,'

(ix) consider reports of the relevant commissions and independent of/ices submitted lo lhe
House pursuant to the provi,sions o/'Article 251 o./'the Constitution; and

(x) examine any questions raised by Members on a matler v,ithin the mandate of the
Clmmitlee.

1.2 Subjects

The Committee, according to the Second Schedule of the Standing Orders, examines the following
subjects: - Education, Training and Research.

The Committee oversights the fbllowing government entities: -

(a) Ministry of Education comprising the fbllowing State Departments:
(i) State Department fbr Early Learning and Basic Education

(ii) State Department fbr University Education

(iii) State Department fbr Vocational and Technical Training
(iv) State Department for Post Training and Skills Development

(v) State Department for Implementation of Curriculum Reforms
(b) The Teachers Service Commission.

I
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1.3 Committee Membership

The Committee comprises of the following Members: -

't

Chairperson
Hon. Florence Mutua, CBS, MP

Busia County
Orange Democratic Movement Party

Vice Chairperson
Hon. Ngunjiri Wambugu

Nyeri Town Constituency
Jubilee Party

Hon. Geoffrey Makokha Odanga, MP
Matayos Constituency
Orange Democratic Movement Parfy

Hon. (Dr.) Pamela Ochieng, MP
Migori County
Orange Democratic Movement Party

Hon. (Eng.) Nzambia Kithua, MP
Kilome Constituency
Wiper Democratic Movement Kenya

Hon. (Prof.) Zadoc Abel Ogutu, MP
Bomachoge Borabu Constituency
Independent

Hon. Eric Muchangi Njiru, MP
Runyenj es Constituency
Jubilee Party

Hon. Eve Obara, MBS, MP
Kabondo Kasipul Constituency
Orange Democratic Movement Parfy

Hon. Jackson Lekumontare, MP
Samburu East Constituency
KANU Party

Hon. Jerusha Momanyi, MP
Nyamira County
Jubilee Party

Hon. Joseph Tonui, MP
Kuresoi South Constituency
Jubilee Party

Hon. Omboko Milemba, MP
Emuhuya Constituency
Amani National Congress

Hon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Party

Hon. Wilson Sossion, MP
Nominated Member

Hon. (Dr) Wilson Kogo, MP
Chesumei Constituency
Jubilee Party

Hon. (Dr.) Daniel K Tuitoek, MP
Mogotio Constituency
Jubilee Party

Hon. Gichuki Mugambi, MP
Othaya Constituency
Jubilee Party

Hon. John Mwirigi, MP
Igembe South Constituency
Independent

Hon. Ali Lokiru Mohammed
Turkana East
Orange Democratic Movement
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1.4 Committee Secretariat

The Committee secretariat comprises: -

%l;ll'll,i,,lll-ii
Lead Clerk

Ms. Grace Wahu
Clerk Assistant III

Ms. Mercy Wanyonyi
Legal Counsel I

Ms. Winnie Kulei
Research Officer II

Mr. Eric Kanyi
Fiscal Analyst II

Ms. Deborah Mupusi
Media Relations Officer

Ms. Catherine Mukunyi
Serjeant-At-Arms

Mr. Collins Mahamba
Audio Recording Officer

Mr. David Milimo
Hansard Officer III

Ms. Rhoda Muchori
Hansard Officer III
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PART 2

2.0 CONSIDERATION AND WINNOWING OF PROPOSED AMENDMENTS TO THE
UNMRSITIES (AMENDMENT) BILL, 2021

2.1 Referral of Proposed Amendments to the Universities (Amendment) Bill, 2021

(National Assembly Bill No.35)

The Universities (Amendment) Bill, 2021 Q.Jational Assembly Bill No. 35) sponsored by Hon.

(Dr.) Amos Kimunya, EGH, MP Leader of Majority Party was read a First Time on Wednesday

lst September,202l and committed to the Departmental Committee on Education and Research

for facilitation of public participation pursuant to Article I I 8 of the Constitution and reporting to

the House, pursuant to Standing Order 127(l).

The Second Reading of the Bill was done on l6th, I 7th and concluded on24th February, 2022. After
the Second Reading of the Bill was concluded, the Ministry of Education and the following seven

Honourable Members proposed further amendments to the Bill, namely: -

l. Owen Yaa Baya, MP
2. Hon. Didmus Barasa, MP;
3. Hon. John Kiarie, MP;
4. Hon. David Ole Sankok, MP
5. Hon. Robert Pukose, MP
6. Hon. Silvanus Osoro,MP;
7. Hon. George Murugara MP;

Pursuant to the provisions of Standing Order 131, the Speaker directed that all the amendments

received be referred to the Departmental Committee on Education and Research and be subjected

to the winnowing process for harmonization.

2.2 Proposed Amendments

The Committee on Education and Research proposed amendments to the Bill as well as the

Ministry of Education and individual Members.

Below is a matrix of the proposed amendments by the Committee, the Ministry of Education and

individual Members which were subjected to the winnowing process in order by clause, pursuant

to Standing Order 131.

Clause Sponsor Proposed Amendment

2 Ministry of
Education

THAT clause 2 of the Bill be amended by inserting the following
new definitions in their proper alphabetical sequence-

'oMerger" means an amalgamation of two or more institutions to
tbrm a single entity;

"principal institution" means an institution that is integrated into
a different institution to form a merged institution;

6



Clause Sponsor Proposed Amendment

Hon. David
Sankok, MP

Section 2 of the Universities Act, 2012 (in this Act referred to as

"the principal Act") is amended by-
(a) in the definition of the term "differentiated unit cost" by
inserting the words "approved by the Commission" immediately
after the words "degree programme";

(b) in the definition of the term "statutes" by inserting the
words "under section 23" immediately after the words "university
council";

(c) deleting the definition of the term "Trustees".

NEW Committee on
Education and
Research

3,A'. Section 6 of the principal Act be amended-

(a) by deleting paragraph (0 and substituting therefor the
following new paragraph-

(f) one person nominated by public universities in a forum of
Vice- Chancellors of public universities;

(b) by deleting paragraph (g) and substituting therefor the
following new paragraph-

(g) one person nominated by private universities in a forum of
Vice- Chancellors of private universities;

Ministry of
Education

Reject

NEW Ministry of
Education

The principal Act is amended by inserting the following new
section immediately after section 22A-
Merger of public universities.

228. (l) The President may, on the recommendation of the
Cabinet Secretary -
(a) merge two or more public universities;

(b) merge two or more constituent colleges of a public university
to be mentored by one public university; or

(c) make a constituent college of a public university a campus of
another public university.

(2) The recommendation referred to under subsection ( I ) shall be
made with the prior concurrence of the Commission which shall
satisfy itself that the merger is in the best interest of university
education in Kenya.

7



Clause Sponsor Proposed Amendment

(3) A recommendation under subsection (l) shall only be made

after the principal institution has been afforded the opportunity to
be heard and the Commission has, in accordance with the
regulations, inspected the principal institution and is satisfied that
it is unable to contribute to the objectives of university education
set out in this Act.

(4) If a principal institution under subsection (l) is merged, the

Cabinet Secretary shall forthwith cause a notice to be published
in the Gazette, specifying the date from which the principal
institution shall have been merged.

(5) Notwithstanding subsection (4), the merger of a principal
institution shall not affect the validity of any academic award
made by the university before the merger.

(6) All immovable and movable property and assets of a principal
institution shall upon merger vest in the merged institution as

agreed upon by the councils of the respective public universities
or as may be determined by the Cabinet Secretary in consultation
with the councils of the respective public universities.

(7) All rights, obligations and liabilities of a principal institution
are deemed to be the rights, obligations and liabilities of the
merged institution under this Act.

(8) All references to a principal institution in any agreement or
instrument relating to any property, assets, rights, obligations or
liabilities transferred under subsection (6) and (7) shall, unless the
context otherwise requires, be read as references to the merged
institution established under this Act.

(10) All persons who were members of staff of the principal
institution shall be members of staff of the merged institution and
shall be deemed to have been appointed on the terms and

conditions of service applicable to them immediately before the

merger of the principal institution.

(11) The Cabinet Secretary may, in consultation with the

Commission, make regulations for the better carrying out of the

functions under this section.

7 Hon. Owen
Baya, MP

Section 24 of the principal Act is amended-

(a) in subsection (l) by deleting the word "Parliament" and
substituting therefor the words "the National Assembly";

(b) by inserting the fbllowing new subsections immediately
afler subsection (2)-

8



Clause Sponsor Proposed Amendment

(2A) The provisions of Part V of this Act shall apply with the
necessary modifications to the institutions established under this
section.

(28) A Charter granted to an institution under this section shall
outline the conditions under which the institution shall operate
and set out a clearly defined mandate with regard to specified
academic programmes.

Committee on
Education and
Research

THAT the Bill be amended by deleting clause 7

NEW Ministry of
Education

Section 24 of the principal Act is amended by deleting the words
"and with the approval of Parliament" appearing in subsection ( I )

9 Hon. Robert
Pukose, MP

The principal Act is amended by repealing section 26 and
substituting therefor the fbllowing new section-

Universities in Counties.

26.The Commission shall ensure accessibility of public
universities by all counties, giving priority to-
(a) viability and equitability in the distribution of public

universities across the country;

(b) underserved and marginalized areas; or

such other factors as the Commission may determine.

Committee on
Education and
Research

THAT the Bill be amended by deleting clause 9 and substituting
therefbre the following new clause-

26. The Commission may establish public universities in each of
the counties taking into consideration their viability in the
distribution of public universities across the country.

Ministry of
Education

Reject and retain as provided in the Bill

1l Hon. Robert
Pukose, MP

THAT Clause I I of the Bill be amended by deleting paragraph
(b) and sr-rbstituting therefor the fbllowing new paragraph -
(b) in subsection (l)(v), by deleting the words "in consultation
with the Cabinet Secretary, after a competitive process conducted
by the Public Service Commission" and substitute therefor the
words "afier a competitive process conducted by the Council".

9



Clause Sponsor Proposed Amendment

Committee on
Education and
Research

'IHAT clause I I of the Bill be amended by deleting paragraph (b)
and substituting therefbr the following new paragraph-

(b) by deleting paragraph (v) and substituting therefore the
fbllowing new paragraph-

(v) in the case of a public university, appoint Principals and
Deputy Principals of Constituent Colleges after a competitive
process conducted in the manner provided in the Second Schedule

NEW Ministry ol'
Education

NEW CLAUSE

4A.. Section 11 of the principal Act be amended subsection (l) bV

deleting the words "the management of a university" appearing in
paragraph (b) and substituting therefor the words "a senior
management position";

12 Hon. George
Gitonga,
Murugara, MP

THAT clause 12 of the Bill be amended by deleting paragraph (a)

and substituting therefbr the following new paragraphs 
-

(a) by deleting subsection (1) and substituting therefor the
following new subsections -
( I ) The council of a public university or constituent college of
such a university shall consist of-
(a) a chairperson appointed by the President;

(b) three other persons appointed by the President;

(c) the Principal Secretary in the Ministry for the time being
responsible fbr the university education;

(d) the Principal Secretary in the Ministry for the time being
responsible for Finance;

(e) two persons nominated by the Alumni Association of a

university to represent the Alumni Association;

(f) two persons not being public officers nominated by the Alumni
Association of a university to represent the parents of the students
in a university, the public and the special interests' groups;

(g) two persons nominated by the Alumni Association of a

university to represent the staff of a university; and

(h) the Vice-Chancellor or, in the case of a constituent college, the
Principal of such college who shall be an ex officio member of the
Council.

l0



Clause Sponsor Proposed Amendment

(lA) Subject to subsection (2), the persons appointed under
subsection (1Xa) and (b) shall be appointed by the President,
through a competitive process.

(lB) Despite subsection (l), the Vice-Chancellor of a public
university shall be an ex-ofllcio member of the councils of the
constituent colleges of that university.

(b) bV deleting subsection ( I A); (c) by deleting subsection (2) and
substituting therefor the following new subsection -
(2) A person shall be qualified for appointment as a Chairperson
or Member of the Council if -
(a) in the case of chairperson, the person holds-
(i) a doctorate degree fiom a university recognized in Kenya; and

(ii) has at least lburteen years' experience in a senior management
position; or

(b) in the case of a member, the person holds-
(i)a masters' degree from a university recognized in Kenya; and

(ii) has at least ten years' experience in a senior management
position; or

(iii) a bachelor's degree from a university recognized in Kenya;
and

(iv) has at least fifteen years' experience in a senior management
position.

(d) in subsection (3), by deleting the words "appointing
authority" and substituting therefor the words "appointing and
nominating authorities".

Committee on
Education and
Research

THAT, clause 12 of the Bill be amended in paragraph (a) by-
(a) deleting paragraph (a) appearing in the new subsection (2) and

substituting therefore the following new paragraph-

(a) in the case o1'a chairperson, the person holds a doctorate
degree from a university recognized in Kenya and has at least
fifteen years' experience in a senior management position or
research;

(b) inserting the words "at least" immediately before the word
"holds" appearing in paragraph (b);

Ministry of
Education

Reject and retain as provided in the Bill\



Clause Sponsor Proposed Amendment

l3 Hon. George
Murugara, MP

THAT the Bill be amended by deleting clause 13

Committee on
education and
Research

THAT clause 13 of the Bill be amended in the proposed new
section 36,4' by-

(a) deleting subsection (l) and substituting therefor the
fbllowing new subsection-

(l) As the designated appointing authority, the Cabinet Secretary
shall have power to revoke any appointment to any Council of a
public university.

(b) deleting subsection (2).

NEW Hon. Owen
Baya, MP

64.. Section 23 of the principal Act is amended by inserting the
fbllowing new subsections immediately after subsection (2) 

-
(3) The Cabinet Secretary shall, not later than three months after
the submission of a statute or regulation under this section by a

university, cause it to be published in the Gazette.

(4) The statutes or regulations made under this section shall be
considered by the National Assembly in accordance with the
Statutory Instruments Act, 2013.

Committee on
Education and
Research

6,4. Section 23 of the principal Act is amended by inserting the
following new subsections immediately after subsection (2) -
(3) The Cabinet Secretary shall, not later than three months after
the submission of a statute or regulation under this section by a

university, cause it to be published in the Gazetle.

(4) Notwithstanding subsection (3), a statute or a regulation of a
university shall come into force after the lapse of three months
after submission to the Cabinet Secretary for publication in the
Gazette.

Ministry of
Education

Reject the amendment

NEW Committee on
Education and
Research

l4A. Section 4l of the principal Act be amended by-
(a) inserting the fbllowing new subsection immediately after

subsection ( I B)-
(lBA) A person shall be eligible to stand for election as a
member of the student council if the person is in good
academic standing;

12



Clause Sponsor Proposed Amendment

(b) deleting subsection (lC);

(c) deleting subsection (lD);

(d) deleting subsection (lE);

l8 Ministry of
Education

THAT clause 18 of the Bill be amended in the proposed new
section 54-
(a) in subsection 5-
(i) by deleting the word o'Director" appearing in paragraph

(d) and substituting therefor the words "Chief Executive
Officer";

(ii) by deleting paragraph (f ;

(iii) by deleting the words 'olaw Society of Kenya" and
substituting therefor the words "Office of the Attorney
General";

(b) in subsection 9 by deleting paragraph (c) and substituting
therefor the following new paragraph-

(c) apportion and disburse funds allocated by the national
govemment to accredited public and private universities;

Committee on
Education and
Research

THAT clause 18 of the Bill be am6nded in the proposed new
section 54-
(a) in subsection 5-
(i) by deleting the word "competitively" appearing in
paragraph (e);

(ii) by deleting paragraph (g) and substituting therefor the
following new paragraph-

(g) one person nominated by public universities in a forum of
Vice-Chancellors of public universities;

(iii) by deleting paragraph (h) and substituting therefor the
following new paragraph-

(h) one person nominated by private universities in a forum of
Vice-Chancellors of private universities;

t9 Committee on
Education and
Research

THAT, clause l9 of the Bill be amended in the proposed new
section 54A by inserting the following new subsection
immediately after subsection (3)-

I J



Clause Sponsor Proposed Amendment

(4) The Chief Executive Officer of the Fund shall hold office for
a term of five years and shall be eligible for reappointment for one

further term of five years.

Ministry of
Education

REJECT

Hon. John
Kiarie, MP

THAT, clause 19 of the Bill be amended in the proposed new
section 54A by inserting the following new subsection
immediately after subsection (3) -
(a) The Chief Executive Officer of the Fund shall hold office for
a term of five years, renewable once.

2t Committee on
Education and
Research

THAT clause 21 of the Bill be amended in the proposed new
subsection (3) bV deleting paragraph (f) and substituting therefor
the fbllowing new paragraphs-

(f) four other persons appointed by the Cabinet Secretary, being-

(i)one Vice-Chancellor representing public universities
nominated by a forum of Vice-Chancellors of public universities;

(ii) one Vice-Chancellor representing private universities
nominated by a lbrum of Vice-Chancellors of private universities;

(iii) one representative of the Kenya Association of Technical
Training Institutions; and

(iv) one person with ten years' experience in management of
education;

(g) the Director, who shall be an ex-officio member.

Hon. Didmus
Barasa, MP

THAT, clause 2l of the Bill be amended in the proposed new sub-

section (3Xf) -
(a) by deleting the word "one" appearing in sub-paragraph (i)
and substituting therefor the word "two"; and

(b) by deleting sub-paragraph (ii).

Ministry of
Education

THAT clause 21 of the Bill be amended in the proposed new
subsection (3) by deleting paragraph (f) and substituting therefor
the following new paragraphs-

(f) the Chief Executive Officer of the Universities Fund Board;

(g) four other persons appointed by the Cabinet Secretary,

being-

l4



Clause Sponsor Proposed Amendment

(i) one person nominated by public universities in a

fbrurn of chairpersons of Councils public universities;

(ii) one person nominated by private universities in a

fbrurn of chairpersons of Councils of private
universities;

(iii) one representative of the Kenya Association of
Technical Training Institutions; and

(iv) one person with ten years' experience in management
of education;

(h) the Chief Executive Officer, who shall be an ex-fficio
member.

NEW Ministry of
Education

22A. Section 58 of the principal Act be amended-

(c) in the marginal note by deleting the word "Secretary" and
substituting therefor the words "Chief Executive Officer";

by deleting the word "Director" and substituting therefor the
words "Chief Executive Officer.

Fourth
Schedule

Ministry of
Education

THAT, the Fourth Schedule to the Bill be amended by deleting
the words "fburteen days of receipt o1.'appearing in paragraph (5)
and substituting therefor the wordooupon".

2.3 Submissions Received from Stakeholders

During harmonization of the proposed amendments, the Committee received a total of ( l2)
memoranda fiom the fbllowing stakeholders: -

(i) Ministry of Education
(ii) Vice Chancellors Committee
(iii) Kenya Association of Private Universities (KAPU)
(iv) National Association of Private Universities in Kenya (NAPUK)
(v) UniversitiesAcademicStaflUnion
(vi) Owen Yaa Baya, MP
(vii) Hon. Didmus Barasa, MP;
(viii) Hon. John Kiarie, MP;
(ix) Hon. David Ole Sankok, MP
(x) Hon. Robert Pukose, MP
(xi) Ilon. Silvanus Osoro, MP;
(xii) Hon. George Murugara MP;
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3.0 COMMITTEE CONSIDERATION OF THE SUBMISSIONS

All the stakeholders were invited by the Committee to prosecute their proposed amendments

before the Committee. The Committee thereafter considered and made observations and

recommendations on each the proposed amendments from each of the stakeholders.

3.1 Submission by the Ministry of Education

The Ministry of Education led by the Chief Administrative Secretary and the Principal Secretary

for the State Department for University Education and Research appeared before the Committee
on l3th May,2022 and made the following submission: -

Clause Proposed Amendment Justification Committee Resolution

2 THAT clause 2 of the Bill
be amended by inserting the
following new definitions
in their proper alphabetical
sequence-

"Merger" means an

amalgamation of two or
more institutions to form a
single entity;

"principal institution"
means an institution that is
integrated into a different
institution to form a merged
institution;

The Committee rejected
the proposed amendment.
The proposed definitions
are words proposed to be

used interchangeably on
the provisions regarding
the merger of universities

Reject

New

3A'. Section 6 of the
principal Act be

amended-

(d) bV deleting paragraph
(0 and substituting
therefor the following
new paragraph-

(0 one person
nominated by public
universities in a forum
of Vice- Chancellors
of public universities;

(e) by deleting paragraph
(e) and substituting

The role of the Commrssron
goes beyond consideration
of academic matters since it
considers issues within the
mandate of the Council.
Additionally, having Vice-
chancellors in a

Commission that regulates
them would create a conflict
of interest from their role as

university managers.
Chairpersons of Council
should be represented in the
Commission.

The Committee rejected
the proposal to delete the
proposed amendment as

Vice-Chancellors and
Principals are the heads of
academic matters at the
Universities and having
them sit in the
Commission will resonate
with their role as the
Chairperson of Senate of
the respective
Universities and/or head
of the College Academic
Board of the University
College

r6



Clause Proposed Amendment Justification Committee Resolution

therefor the following
new paragraph-

(g) one person
nominated by private
universities in a forum
of Vice- Chancellors
of private universities;

New Clause

4A. Section I I of the
principal Act be amended
subsection (l) by deleting
the words "the management
of a university" appearing
in paragraph (b) and
substituting therefor the
words "a senior
management position";

The amendment seeks to
ensure that persons working
outside the university
environment but with
similar experience and
management competencies
such as in research
institutions, foundations and
other corporate institutions
also qualify to be appointed
as Commission Secretary

The Committee agreed to
the proposed amendment.

Reject

New

6A. Section 23 of the
principalAct is amended by
inserting the following new
subsections immediately
after subsection (2) -
(3) The Cabinet Secretary
shall, not later than three
months after the
submission of a statute or
regulation under this
section by a university,
cause it to be published in
the Gazette.

(4) Notwithstanding
subsection (3), a statute or a
regulation of a university
shall come into force after
the lapse of three months
after submission to the

The role of statutes is
paramount in establishing
administrative organs in
universities and the Cabinet
Secretary is required to
ensure that the Council are
financially viable (by
liaising with the treasury)
and legal (liaising with the
AG's office) before they are
gazette. The process may
take more than three
months. If the statutes
become operational and
create a bloated
administrative structure in a
university without the
consideration of the
Ministry it could be
tantamount to collapse.

The committee agreed to
propose further
amendments on the
provision to provide for a

reasonable timeframe of
six months within which
the Cabinet Secretary is
required to publish in the
Gazette after the
submission of a statute or
regulation.

There is need for the
statutes or regulations to
be published in the
Gazette as it gives them
the force of law and also
informs the public.

f
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of university education set
out in this Act.

(4) If a principal institution
under subsection (l) is
merged, the Cabinet
Secretary shall forthwith
cause a notice to be
published in the Gazette,
specifuing the date from
which the principal
institution shall have been
merged.

(5) Notwithstanding
subsection (4), the merger
of a principal institution
shall not affect the validity
of any academic award
made by the university
before the merger.

(6) All immovable and
movable property and
assets of a principal
institution shall vest in the
merged institution as

agreed upon by the councils
of the respective public
universities or as may be
determined by the Cabinet
Secretary in consultation
with the councils of the
respective public
universities.

(7) All rights, obligations
and liabilities of a principal
institution are deemed to be
the rights, obligations and
liabilities of the merged
institution under this Act.

(8) All references to a
principal institution in any
agreement or instrument

to
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Cabinet Secretary fbr
publication in the Gazette.

Closure/Merger of public
universities.

228. (l) The President
ffiay, on the
recommendation of the
Cabinet Secrelary -
(a) merge two or more

public universities;

(b) merge two or more
constituent colleges of
a public university to
be mentored by one
public university; or

(c) make a constituent
college of a public
university a campus of
another public
university.

(2) The recommendation
referred to under subsection
(l) shall be made with the
prior concurrence of the
Commission which shall
satisfy itself that the merger
is in the best interest of
university education in
Kenya.

(3) A recommendation
under subsection (1) shall
only be made after the
principal institution has

been afforded the
opportunity to be heard and
the Commission has, in
accordance with the
regulations. inspected the
principal institution and is
satisfied that it is unable to
contribute to the obiectives

The amendment seeks to
empower the government to
rein in on the excesses in the
university sector by merging
public universities,
constituent colleges and
campuses so as to ensure
there's sustainability in the
sector. Proposal is infbrmed
by several challenges
including the mismatch of
the academic and support
staff ratio; too many
redundant administrative
positions; poor fiscal
management by university
managers and councils;
over-reliance on
government capitation and
student fee collection;
establishment of redundant
and loss-making satellite
campuses and establishment
of redundant programmes.

The Committee rejected
the proposed amendments
as-

(a) Students should be

facilitated to access

university education
and the focus should
be on the proper
management of
universities;

(b) the procedure for the
revocation of a

university Charter has
already been provided
for in sectionZ2 of the
Act hence no need to
further provide for the
closure of
universities; and

(c) They are very
substantive in nature
and had not been

subjected to public
participation as

required by Article
1 18 of the
Constitution;
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assets, rights, obligations or
liabilities transf'erred under
subsection (6) and (7) shall,
unless the context
otherwise requires, be read
as references to the merged
institution established
under this Act.

(10) All persons who were
members of staff of the
principal institution shall be

members of staff of the
merged institution and shall
be deemed to have been
appointed on the terms and
conditions of service
applicable to them
immediately before the
merger of the principal
institution.

(11) The Cabinet Secretary
may, in consultation with
the Commission, make
regulations for the better
carrying out of the
functions under this
section.

NEW

Section 24 of the principal
Act is amended by deleting
the words "and with the
approval of Parliament"
appearing in subsection (l)

This reduces the red-tape
required to establish
specialized degree awarding
institutions by allocating
that mandate to the
Commission, the Cabinet
Secretary and the President
which applies in all cases in
the establishment of
Universities and University
Colleges.

It also paves way for critical
research institutions such as

KEMRI, KALRO and
others to specialize beyond

The Committee rejected
the proposed amendment
as the approval of
Parliament is critical in
the establishment of
specialized degree
awarding institutions
because of the financial
implications that may be
required and their
strategic national
importance €.8., the
National Defence
College.
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research in specialized
training and awarding of
academic qualifi cations.

9 Reject and retain as

provided in thc Bill

26. The Commission may
establish public universities
in each of the counties
taking into consideration
their viability in the
distribution of public
universities across the
country.

To ensure sustainability as

the massillcation of public
universities has not been
matched by a commensurate
increase in their capitation
because they have
mushroomed faster than the
resources available which
has presented dire
implications on quality and
sustainability.

The Committee rejected
the proposed amendment
as the provision had been

reworded by the
Committee to ensure that
viability is taken into
consideration by the
Commission before the
establishment of
universities in counties

l2 Reject and retain as
provided in the Bill

THAT, clause 12 of the
Bill be amended in
paragraph (a) by-
(c) deleting paragraph (a)

appearing in the new
subsection (2) and
substituting therefore
the following new
paragraph-

(a) in the case of a

chairperson, the
person holds a

doctorate degree
fiom a university
recognized in Kenya
and has at least
fifteen years'
experience in a

senior management
position or research;

(d) inserting the words "at
least" immediately
before the word "holds"

A Council is not an
academic organ as academic
issues are handled in the
Senate which requires the
doctoral holders. Councils
require candidates with
extensive industry expertise
most of whom may not have
doctoral or masters'
qualifications but bring the
benefit of their experience to
university management.

Most PhD holders (and
researchers) are either
serving in universities or
government which makes
them ineligible for
appointment limiting the
pool of credible candidates.

The Committee agreed to
amend the qualifications
of the chairperson from a

holder of a doctorate
degree to at least a

master's degree to ensure
that the minimum
qualification is a master's
degree.
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appearing in paragraph
(b);

Reject New Clause

l4A. Section 41 of the
principal Act be amended
by-
(e) inserting the following

new subsection
immediately after
subsection ( I B)-

(1BA) A person shall be
eligible to stand for
election as a member
of the student council if
the person is in good
academic standing;

(f) deleting subsection
(lc);

(g) deleting subsection
(lD);

(h) deleting subsection
(lE);

Electoral colleges have
brought stability from the
previously unmanageable
elections by universal
suffiage. It has also allowed
electoral candidates to work
together through coalitions
and incorporated more
diversity in regional and
gender balance.

The Committee rejected
the proposed amendment
and reiterated that
election to the student's
council should be by
universal suffrage
through election by the
students' association
comprising of all students
as opposed to electoral
colleges. Further, that
only students in good
academic standing would
be eligible to stand for
election and that students
will also be required to
comply with the
prescribed code of
conduct.

18 Clause 18

THAT clause l8 of the Bill
be amended in the proposed
new section 54-
(b) in subsection 5-
(iv)by deleting the word

'oDirector" appearing in
paragraph (d) and
substituting therefor the
words "Chief Executive
Officer";

(v)by deleting paragraph
(0;

(vi)by deleting the words
"Law Society of Kenya"
and substituting therefor

University Councils are
responsible for approving
budgets in universities
therefore the membership of
chairpersons who oversee
the approval of budgets and
utilization of the same by the
university management led
by the Vice-Chancellors
should be retained in the
UFB. Since UFB considers
university financing based

on budgets considered and
adopted by Councils, the
representation of chairs of
Council should be
maintained.

The amendment seeks to
retain the representation
of chairs of Council,
remove the representation
of the Federation of
Kenya Employers from
the Universities Fund
Board and to ensure
representation in the
Board by an advocate
from the Office of the
Attorney General as it's
the government entity in
charge of advising
government on legal
issues.

I
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the words "Office of the
Attorney General";

Amend by deleting 5a(9)(c)
and substituting therefor
the following-

(c) apportion and disburse
funds allocated by the
national government to
accredited public and
private universities.

Empowering the
Universities Fund to
apportion and disburse
funds will ensure alignment
between the universities
needs and requirements
which are presented,
considered and processed by
the Fund. The role of the
Ministry in establishing a

policy and criteria for
university funding is well
vested in the Cabinet
Secretary while the
Universities Fund advises
on and implements the
determined government
policy on funding

Amendment seeks to
provide fbr the
disbursement of funds to
both public and private
universities in addition to
apportionment of the
same. The amendment
also removes the issue of
conditional grants to
private universities

2t THAT clause 21 of the Bill
be amended in the proposed
new subsection (3) by
deleting paragraph (f) and
substituting therefbr the
fbllowing new
paragraphs-

(f) the Chief Executivc
Officer of the Universities
Fund Board;

(g) four other persons
appointed by the Cabinet
Secretary, being-
(v) one person nominated

by public universities
in a fbrum of
chairpersons of
Councils public
universities;

(vi) one person nominated
by private universities
in a forum ol'
chairDersons of

Since oversight of
universities is done by
University Councils as they
consider and process
requests for government
sponsored students, it is
more expedient fbr the
chairpersons to nominate a

suitable person in the
KUCCPS Board and fbr the
Chief Executive Otllcer of
the Fund to be incorporated
in the Board so as to ensure
a synergetic approach
between KUCCPS and UFB
is developed.

The committee agreed to
include the Chief
Executive Officer of the
Fund in the KUCCPS
Board so as to ensure
there is a synergetic
approach between
KUCCPS and UFB is
developed.
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Councils of private
universities:

(vii) one representative of
the Kenya
Association of
Technical Training
Institutions; and

viii) one person with ten
years' experience in
management of
education;

(h) the Chief Executive
Officer, who shall be an ex-
officio member.

22A. Section 58 of the
principal Act be

amended-

(0 in the marginal note by
deleting the word
"Secretary" and
substituting therefor the
words "Chief Executive
Otficer";

(g) bV deleting the word
"Director" and
substituting therelor the
words "Chief Executive
Officer. "

To ensure consistency and
provide clarity on the use of
the terms "Secretary" and
o'Director" as the same are

used interchangeably

The comrnittee agreed to
the proposed amendments
as they seek to provide
clarity and uniformity in
the use of the terms

THAT, the Fourth Schedule
to the Bill be arnended by
deleting the words
"fourteen days of receipt
of' appearing in paragraph
(5) and substituting therefor
the word "upon".

Imposition of time limits for
appointment would
prejudice the process if the
appointment would
prejudice the process if the
appointment is not done
within fburteen days

The committee rejected
the proposed amendment
but proposed a further
amendment to ensure that
timefiame is twenty-one
days and not fourteen
days.

3.2 Submission by the Hon. Members

The Hon. Members who proposed further amendments appeared befbre the Committee on 12tl'

May,2022 and made the fbllowing submissions: -
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Amendments

Observations/
Resolution

,, Hon. David Sankok. MP

Section 2 of the Universities
Act,2012 (in this Act referred
to as "the principal Act") is
amended by-
(a) in the definition of the
term "dif'ferentiated unit cost"
by inserting the words
"approved by the
Commission" immediately
after the words "degree
programme";

(b) in the definition of the
term "statutes" by inserting
the words "under section 23"
immediately after the words
"university counci1",

(c) deleting the definition
of the term "Trustees".

The amendment seeks
to ensure that the
differentiated unit
cost is approved by
the Commission.

The amendment seeks
to provide fbr cross
ref'erencing where the
term has been used.

The proposed
amendment to delete
the term "Trustees" is
already proposed to
be deleted in the Bill.

2t Hon. Didmus Barasa, MP

Establishment of a Kenya
Universities and Colleges
Central Placement Service

THAT, clause 21 of the Bill
be amended in the proposed
new sub-section (3X0 

-
(a) by deleting the word
"one" appearing in sub-
paragraph (i) and substituting
therefor the word o'two"; and

(b) by deleting sub-
paragraph (ii).

THAT clause 21 of the
Bill be amended in the
proposed new
subsection (3) by
deleting paragraph (0
and substituting therefbr
the following new
paragraphs-

(0 four other persons
appointed by the
Cabinet Secretary,
being-
(i)one Vice-Chancellor
representing public
universities nominated
by a forum of Vice-
Chancellors of public
universities;

(ii) one Vice-
Chancellor representing

The amendment seeks
to ensure that
KUCCPS Board has
two vice-chancellors
representing public
universities as

opposed to one.
Amendment further
seeks to remove the
representation of one
vice-chancellor
representing private
universities liom the
KUCCPS Board
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pnvate unrversrtres
nominated by a forum of
Vice-Chancellors of
private universities;

(iii) one
representative of the
Kenya Association of
Technical Training
Institutions; and

(iv) one person with
ten years' experience in
management of
education;

(g) the Director, who
shall be an ex-officio
member.

Justification: To
provide clarity on the
years of experience
required in management
of education to qualify
to be appointed by the
Cabinet Secretary in the
Board of the Kenya
Universities and
Colleges Central
Placement Service. To
further ensure that the
Vice- Chancellors
appointed by the
Cabinet Secretary are
nominated by the Vice-
Chancellors forum.

t9 Hon. John Kiarie, MP

THAT, clause l9 of the Bill
be amended in the proposed
new section 54A by inserting
the following new subsection
immediately after subsection
(3) 

-

THAT, clause 19 of the
Bill be amended in the
proposed new section
54A by inserting the
following new subsection
immediately after
subsection (3)-
(a) The Chief Executive
Officer of the Fund shall

The amendment seeks
to provide for the term
of office of the Chief
Executive Officer of
the Fund which had
not been provided for
in the Bill. The
committee had also
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(4) The Chief Executive
Officer of the Fund shall hold
office for a term of five years,
renewable once.

hold office for a term of
five years and shall be
eligible for
reappointment for one
further term of five years.

Justification: To provide
for the term of office of
the Chief Executive
Officer of the Fund which
had not been provided for
in the Bill.

proposed a similar
amendment.

NAPUK

No objection to the
proposal

l2 Hon. George Gitonga,
Murugara, MP

NEW

THAT clause l2 of the Bill be

amended by deleting
paragraph (a) and substituting
therefor the following new
paragraphs -
(a) by deleting
subsection (l) and
substituting therefor the
following new subsections -
(l) The council of a

public university or
constituent college of such a
university shall consist of-
(a) a chairperson appointed
by the President;

(b) three other persons
appointed by the President;

(c) the Principal Secretary in
the Ministry for the time
being responsible for the
university education;

(d) the Principal Secretary in
the Ministry for the time
being responsible for
Finance;

The amendment seeks

to amend the
composition of a

Council of a public
university.

27



Clause Proposed Amendments Committee
Amendments

Observations/
Resolution

(e) two persons nominated by
the Alumni Association of a

university to represent the
Alumni Association;

(0 two persons not being
public officers nominated by
the Alumni Association of a
universify to represent the
parents of the students in a

university, the public and the

special interests' groups;

(g) two persons nominated by
the Alumni Association of a
university to represent the
staff of a university; and

(h) the Vice-Chancellor or, in
the case of a constituent
college, the Principal of such
college who shall be an ex
officio member of the
Council.

(lA) Subject to subsection
(2), the persons appointed
under subsection (1)(a) and
(b) shall be appointed by the
President, through a

competitive process.

(lB) Despite subsection (l),
the Vice-Chancellor of a

public university shall be an

ex-officio member of the
councils of the constituent
colleges of that university.

(b) by deleting subsection
(1A)r

(c) by deleting subsection (2)
and substituting therefor the
following new subsection -
(2) A person shall be
qualified for appointment as a

THAT, clause 12 of the
Bill be amended in
paragraph (a) by-
(e) deleting paragraph (a)

appearing in the new

The amendment seeks

to amend the
qualifications for
appointment as a

chairperson or

t
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Chairperson or Member of
the Council if -
(a) in the case ofchairperson,
the person holds-
(i) a doctorate degree from a
university recognized in
Kenya; and

(ii) has at least fourteen
years' experience in a senior
management position; or

(b) in the case of a member,
the person holds-

(i)a masters' degree from
a university recognized in
Kenya; and

(ii) has at least ten years'
experience in a senior
management position; or

(iii) a bachelor's degree
from a university
recognized in Kenya; and

(iv) has at least filleen
years' experience in a

senior management
position.

(d) in subsection (3), by
deleting the words
"appointing authority" and
substituting therefbr the
words "appointing and
nominating authorities".

subsection (2) and
substituting therefore
the fbllowing new
paragraph-

(a) in the case of a

chairperson, the
person holds a

doctorate degree
from a university
recognized in Kenya
and has at least
fifteen years'
experience in a senior
management position
or research;

(f) inserting the words
"at least"
immediately before
the word "holds"
appearing in
paragraph (b);

Justification: The Chair
of Council should be a

PhD degree holder who
has vast experience in
research which is one of
the key functions of the
University. It is also
important to ensure that a

member of the Council
has at least a Master's
degree.

Member of a Council
of a public university

l3 CLAUSE I3

THAT the Bill be amended
by deleting clause 13.

THAT clause 13 of the
Bill be amended in the
proposed new section
364. by-
(c) deleting subsection

(l) and substituting

The amendment seeks
to delete provisions
on the powers of the
Cabinet Secretary to
revoke any
appointment, to
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therefor the following
new subsection-

(l) As the designated
appointing authority, the
Cabinet Secretary shall
have power to revoke any
appointment to any
Council of a public
university.

(d) deleting subsection
(2).

Justification: Councils
like any other public
Board operate on
delegated authority;
however, it is
unnecessary for the CS to
review Council decisions
recognizing that CS is
ably represented in the
Council.

review or vacate a

Council decision and
seek approval before
meeting.

Hon. Silvanus Osoro, MP

NEW CLAUSE

Fund for research and
innovation by Public
Universities.

20A. The principal Act is
amended by inserting the
following new section
immediately after section
54C-
54D. (l) The Cabinet
Secretary for National
Treasury shall, within six
months of commencement of
this section, establish a Fund
for allocation of grants to
public universities-

(a) to undertake research on
various thematic areas;

The amendment seeks

to establish a Fund for
research and
innovation by Public
Universities and to
provide for its
purposes.
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(b) to establish innovation
hubs;

(c) to recommend public
policy solutions to social
economic issues affecting
the country;

(d) to assist in the
development of public
policy for implementation
by the national
government;

(e) to assist in the
formulation of effective
public policy
implementation
strategies; and

(f) perform any other
function related to
research and innovation
as the Cabinet Secretary
may determine.

(2) The Cabinet Secretary
shall prescribe regulations for
the implementation of this
section.

Hon. Owen Baya, MP.

NEW CLAUSE

6A. Section 23 of the
principal Act is amended by
inserting the following new
subsections immediately after
subsection (2) 

-
(3) The Cabinet Secretary
shall, not later than three
months after the submission
of a statute or regulation
under this section by a

university, cause it to be
published in the Gazette.

6A. Section 23 of the
principal Act is amended
by inserting the following
new subsections
immediately after
subsection (2) 

-
(3) The Cabinet Secretary
shall, not later than three
months after the
submission of a statute or
regulation under this
section by a university,
cause it to be published in
the Gazette.

The amendment seeks
to ensure that
university statutes or
regulations made
under this section are
considered by the
National Assembly in
accordance with the
Statutory Instruments
Act, 2013.

f
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(4) The statutes or regulations
made under this section shall
be considered by the National
Assembly in accordance with
the Statutory Instruments Act,
2013.

(4) Notwithstanding
subsection (3), a statute
or a regulation of a

university shall come into
fbrce after the lapse of
three months after
submission to the Cabinet
Secretary for publication
in the Gazette.

Justification: Statutes
are approved internal
administrative
instruments by which
Councils manage
respective universities.
Consequently, they are

required to be

operationalized as soon
as possible within a

reasonable timeframe.

7 7. Section 24 of the principal
Act is amended-

(c) in subsection (l) by
deleting the word
"Parliament" and
substituting therefor the
words "the National
Assembly";

(d) bV inserting the following
new subsections
immediately after
subsection (2)-

(2A) The provisions of Part V
of this Act shall apply with
the necessary modifications
to the institutions established
under this section.

(2B) A Charter granted to an

institution under this section
shall outline the conditions
under which the institution

THAT the Bill be

amended by deleting
clause 7.

.Iustification: The
proposed amendment has

already been effected in
the Universities Act
through the Statute Law
Miscellaneous
Amendment Act No. 20
ol'2020 (refer to Section
2a(\ and (s).

The amendment seeks
to ensure that
specialized degree
awarding institutions
are established by the
President, on the
recommendation of
the Commission
through Cabinet
Secretary, and with
the approval of the
National Assembly
and not Parliament.

The further proposed
amendments in
paragraph (b) are

similar to what is
provided for in the
Bill.
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shall operate and set out a

clearly defrned mandate with
regard to specified academic
programmes.

Hon. Robert Pukose, MP

The principal Act is amended
by repealing section 26 and
substituting therefor the
following new section-

Universities in Counties.

26.The Commission shall
ensure accessibility of public
universities by all counties,
giving priority to-
(c) viability and equitability

in the distribution of
public universities across
the country;

(d) underserved and
marginalized areas; or

(e) such other factors as the
Commission may
determine.

THAT the Bill be
amended by deleting
clause 9 and substituting
therefore the following
new clause-

26. The Commissron
may establish public
universities in each of
the counties taking into
consideration their
viability in the
distribution of public
universities across the
country.

Justification: To
enhance accessibility to
university education,
it's imperative that the
Commission establishes
public universities
taking into
consideration their
viability.

The amendment seeks

to provide for the
criteria fbr the
establishment of
public universities in
counties.

THAT Clause I I of the Bill
be amended by deleting
paragraph (b) and substituting
therefbr the following new
paragraph -
(b) in subsection (l)(v), by
deleting the words "in
consr,rltation with the Cabinet
Secretary. afier a competitive
process conducted by the
Public Service Commission"
and substitute therefor the
words "after a competitive

THAT clause 1l of the
Bill be amended by
deleting paragraph (b)
and substituting therefbr
the following new
paragraph-

(v) in the case of a

public university,
appoint Principals and
Deputy Principals of
Constituent Colleges
after a competitive
process conducted in the

The amendment seeks
to ensure that Vice
Chancellors, Deputy
Vice Chancellors and
Principals and Deputy
Principals of
Constituent Colleges
are appointed by the
Council of a

university afier a

competitive process
conducted by the
Council and not the
Public Service
Commission
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process conducted by the
Council".

manner provided in the
Second Schedule

Justifi cation: To ensure
that the Councils of
public universities
retain the function of
appointing Principals
and Deputy Principals
of Constituent Colleges
through an internal
mechanism.

3.3 Submission by the Vice-Chancellors Committee and Inter-Public Universities Councils
Consultative Forum

The Vice-Chancellors Committee (Forum of Vice Chancellors of Public Universities)

accompanied by the Inter-Public Universities Councils Consultative Forum (IPUCCF) appeared

before the Committee on l3th May, 2022and made the following joint submission

Clause
Memoranda
Received

Ration ale/Justifi cation Committee
Observations/Comm
ittee Resolution

NEW

22(B)

To amend the

Universities Act by

inserting a new

section 228 on the

closure and/or merger
of universities

Universities continue to support

the Government initiative of
100% transition from basic

(primary and secondary)

education to university level.

That the Government should

consider increasing the

University adnrissions from the

current transition fiom
Secondary, which is presently

about 15% (making it about

143,000 students out of more

than 850,000 that sat for KCSE)
to about three hundred thousand

(300.000) students.

That the fbregoing can only be

attained and achieved through

the expansion of the current

Students should be

facilitated to access

university education
and the focus should
be on the proper
managen"rent of
universities.

The procedure for the

revocation of a

university Charter has

already been provided
for in section 22 of the
Act hence no need to
further provide for the

closure of universities
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Universities, the tacilities and

infrastructure. In addition, right
now the young universities
started in 201212013 have about
10,000-20,000 students per
institution.

A university of 30,000 students
is already very large and

difficult to manage.

Public universities despite the
financial challenges are ranked
the best among state

corporations as evidenced by the

202012021 performance

contracting results announced

this week. In the top 10 we have
6 universities.

The challenges facing the
universities will not be resolved
by the so-called mergers. The
root cause is the insufficient
funding the universities are

receiving from the exchequer.

In addition,the Universities Act,
2012 has provided for the noble
aspiration of one Public
University in each County and
therefore this would negate the
spirit and the letter of the law.

This proposal is sub judice since
this matter is in court vide
Employment and Labour
Relations Court Cause No.

144/2019, in which the
Universities' Academic Staff
Union (UASU) had moved to
Court to stop the proposed
mergers by the Ministry of
Education and IPUCCF is the
2nd Interested Party. The
proceedings remain in court and
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the matter has not been

determined.

t2 The Vice-
Chancellors'
Committee is in
support of the

Chairpersons of
Council and therefbre
vacate their earlier
recommendations of a
Master's degree as the

highest qualification
fbr the Chairperson of
University Council.

The proposed amendment would
lower the qualifications fbr
Chairpersons. However, the

Chairperson of Council should
be an earned PhD degree
holder and/or a Kenyan (full)
Professor and has vast

experience in research which is

one of the key functions of the

University.

It is important to ensure that the

qualifications of the Council
Chairperson match that of the

senior management.

18 Funding of Private
Universities by the

Government liom
public funds

That the Government should not
fund the Private Universities at

the expense of Public
Universities.

Funds allocated by the

national government

to private universities
are for tuition fees fbr
government
sponsored students in
Kenyan universities

18,21 Representation by
Public Universities is
stipulated under in
detail as follou,s: -

For the Commission
fbr University (CUE)
under Section 6 of the

Universities Act; For
the Universities Fund
Board (UFB) under
Section 54 o/ the

Universities Act and

for the Kenya
Universities and

Colleges Central
Placement Service
(KUCCPS) under

The Vice-Chancellors and

Principals are the heads of
academic matters at the

Universities and having them sit
in the Cornmission/Boards will
resonate with their role as the

Chairperson of Senate of the

respective Universities and/or
head of the College Academic
Board of the University College.

Thus, it is imperative that the

representative to these

Commission/Boards

Committee had

already proposed

amendments to ensure

that Vice- chancellors
are represented the

Cornmission for
University (CUE), in
the Universities Fund
Board (UFB) and the

Kenya Universities
and Colleges Central
Placement Service
(KUCCPS)

36



Section 55 o.f the

Universities Act

11 Agree
proposals
Pukose

with
by

the

Hon.
Top Management in the fbrm of
the Vice-Chancellors,
Principals, Deputy Vice-
Chancellors, and Deputy
Principals should be appointed
with the other officers of the

Universities by the Council,
internally.

The Councils are charged with
providing strategic direction for
the institutions and should
therefore recommend the Vice-
Chancellors, Principals, Deputy
Vice-Chancellors, and Deputy
Principals for appointment by
the Ministry.

The committee had

already proposed

amendments to ensure

that the procedure the

university councils
have a major in the

appointment of Vice-
Chancellors,
Principals, Deputy
Vice-Chancellors,
Principals and Deputy
Principals

NEW Appointment of the

Chief Executive
Ofhcer of the

Commission for
University Education
(CUE) under Section
I I (l) of the Principal
Act.

The words "ol' a

university" should not
be deleted.

The Chief Executive Officer of
the Commission for University
Education (CUE) requires to
have knowledge and experience
of working at a university and/or
with universities.

The amendment
would ensure that
persons working
outside the university
environment but with
similar experience
and management

competencies such as

in research

institutions,
foundations and other
corporate institutions
also qualifu to be

appointed as

Commission
Secretary
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3.4 Submissions by Kenya Association of Private Universities in Kenya (KAPU)

The Kenya Association of Private Universities in Kenya (KAPU) appeared befbre the Committee
on on l3tl'May, 2022, and made the fbllowing submission: -

Clause Memoranda Received Rationale/Justifi cation Committee
Observations/Commi
ttee Resolution

2 Amend by adding
Defi nition of ' Condit ionul
Grant'

The paragraph to read as

follows:

'Conditional Grant'
means Targeted funding
by the University Funding
Board (UFB) to private
universities for purposes
of budgetary support,
research development and
innovations that are of
interest to the people of
Kenya.

The term has been used
repeatedly in the Bill but not
defined (s.54).

Private universities play a

crucial role in the
advancement growth and
development of the Country.

There is need to ensure
stability of education in
Kenya. UFB should operate
emergency funds

The definition of the
term should not be
limited to funding by
the University
Funding Board (UFB)
to private universities
lbr purposes as

conditional grants are

also used in other
sectors.

l8 Amend Section 5a $) by
adding Paragraph (g) on
the powers of the Board to
read as follows:

(g) Provide conditional
grants to private
universities.

Amend Section 5a Q) by
adding and private afier
public to read as fbllows:

'ln consultation with the
Cabinet Secretary, develop
a transparent and fair
criterion for allocation of
funds to public and private
universities and issue

conditional grants to
private universities.

This may help to ensure
enhance the robustness of
significant aspects of the
university education that is of
interest to the people of
Kenya.

Students are allocated to both
public and private
universities to ensure a larger
access of choice to all.

The definition of Conditional
grants was not provided in the
Bill. This amendment will
seek to define what
conditional grant is.

The committee had
already amended to
expressly provide for
funds allocated by the
national government
to private universities
fbr tuitiorr fees for
government
sponsored students in
Kenyan universities
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Clause Memoranda Received Ration ale/Justification Committee
Observations/Commi
ttee Resolution

Amend Section 54 (9) c by
adding and private after
public to read as follows:

Apportion funds allocated
by national government to
public and private
universities and issue

conditional grants to
private universities.

Amend Section 54 (9)d to
read as fbllows: In
consultation with the
chairpersons of public and
private universities,
propose and stablish fbr
approval by the Cabinet
Secretary the
diff'erentiated unit cost for
the programmes of'fered by
each subiect area.

This will ease the availability
of resources for students.
Money should lbllow student
whether in public or private
university. This will reduce
the instances where private
universities are treated
difTerently to pubic university
in terms of costing.

3.4.1 Reactions by the Kenya Association of Private Universities to Proposals by Honourable
Members

The Kenya Association of Private Universities (KAPU) further made submissions with respect to
the proposed amendments by Honourable Members as follows: -

Clause Amendments by the Hon.
Members and reactions by
KAPU

Rationalc/Justificatio
n by KAPU

Committee
Observations/Com m ittee
Resolution

2t(3) Hon. Didmus Barasa, MP
proposes: the deletion of the
word 'one' appearing in sub
paragraph (i) and
substituting therefbre with
'two' and deleting sub
paragraph (ii).

The proposal
discriminates against
private universities

The placement board
serves both public and
private Universities and
is a Kenyan entity not a
single sector entity.

The amendment seeks to
ensure that KUCCPS
Board has two vice-
chancellors representing
public universities as

opposed to one.

Amendment further seeks
to remove the
representation of one vice-
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The Association is opposed
to the proposition and the
Clause to remain as is in the
Bill.

Students are placed in
both public and private
entities.

chancellor representing
private universities from
the KUCCPS Board

New Hon. Owen Baya, MP
proposed introduction of a

new clause immediately
after Clause 6. Section 23 of
the principal Act is amended
by inserting the following
new subsections (2)-

(3) The cabinet secretary
shall not later than three
months after submission of a
statute or regulation under
this section by a university,
cause it to be published in
Gazette.

The Association agreed to
the inclusion of section
23(3).

The statutes or regulations
made under this section shall
be considered by the
National Assembly in
accordance with the
statutory instruments Act,
2013. The association
rejected the inclusion of 23
(4).

Whilst the universities
were obligated to
submit the statutes and
regulations to the
Cabinet Secretary, no
timeline has been
placed on the ministry
fbr publication upon
receipt of the same.

The proposed
amendment does not
draw a distinction
between private and
public universities.

If parliament is allowed
to scrutinize the statutes
of private and public
universities it would
erode the very character
of private universities.

The same contradicts
Section 35(2) of the Act

The amendment seeks to
ensure that university
statutes or regulations made

under this section are

considered by the National
Assembly in accordance
with the Statutory
Instruments Act, 2013.

19 Hon John Kiarie, MP
proposes that Clause 19 of
the Bill be amended in the
proposed new section 54 by
inserting the following new
subsection immediately
afier subsection (3 )

(4) The Chief Executive
Officer of the fund shall hold

KAPU
proposal

agrees to the The amendment seeks to
provide fbr the term of
olfice of the Chief
Executive Officer of the
Fund which had not been
provided for in the Bill.
The committee had also
proposed a similar
amendment.
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office for a term of flve
years, renewable once.

2 Section 2 of the Universities
Act, 2012 (in this Act
referred to as "the principal
Act") is amended by-
(a) in the definition of
the term "differentiated unit
cost" by inserting the words
"approved by the
Commission" immediately
afler the words "degree
programme",

(b) in the definition of
the term "statutes" by
inserting the words "under
section 23" immediately
after the words "university
council";

(c) deleting the
det-rnition of the term
"Trustees".

KAPU agrees with the
amendment.

KAPU agrees with the
member.

The amendment seeks to
ensure that the
diff'erentiated unit cost is
approved, to provide fbr
cross referencing where
the term has been used and
to delete the term
"Trustees" is already
proposed to be deleted in
the Bill.

3.5 Submission by the National Association of Private Universities of Kenya (NAPUK)

The National Association of Private Universities appeared before the Committee on l3tl' May,
2022 and made the following submission: -

Clause Memoranda Received
from NAPUK

Rationale/Justification Committee
Observations/Committee
Resolution

New
Clause
4t

Not to delete 4l (lC), (lD)
and (1 E)

This should be retained
as provided for in the
current Act

2t Hon. Didmus Barasa

Amendment to (0(i) and
(fxii)

Increasing the Vice-
Chancellors representing

Notice to expand the
representation of the
public university sector
in the said institution by
totally ignoring the
relevance of the private

The amendment seeks to
ensure that KUCCPS
Board has two vice-
chancellors representing
public universities as

opposed to one.
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public universities to 2 and
removing the representation
of Vice-Chancellors
representing private
universities. This should be
disregarded.

sector; which is a major
player in the space is
both discriminative and
in bad faith

Amendment further seeks

to remove the
representation of one
vice-chancellor
representing private
universities from the
KUCCPS Board

2 Hon. David Ole Sankok,
MP

Definition of the
differentiated unit cost is
adequate as per the Act and
should not be amended

Definition of the
differentiated unit cost is
adequate as per the Act

The amendment seeks to
ensure that KUCCPS
Board has two vice-
chancellors representing
public universities as

opposed to one.
Amendment further seeks

to remove the
representation of one
vice-chancellor
representing private
universities from the
KUCCPS Board

9 Hon. Robert Pukose, MP

The provision in the Bill is

adequate and does not
require f urther amendment

The provision in the Bill
incorporates the
proposals by the Hon.
Member

The amendment seeks to
provide fbr the criteria for
the establishment of
public universities in
counties.

New
Clause

Hon. Silvanus Osoro, MP

The new section 54C- This is
redundant since these

functions are domiciled
under the Universities
Fundine Board

Ref-er to the functions of
the Universities Funding
Board

The amendment seeks to
establish a Fund for
research and innovation
by Public Universities
and to provide for its
purposes.

t2 Hon. George Murugara,
MP

The provisions in the
current Act and Bill on the
appointment of the Councils
are sufficient and do not
require further amendment.

The provisions in the
current Act and Bill on
the appointment of
Councils are suff-rcient
and do not require
further amendment

The amendment seeks to
amend the composition of
a Council of a public
university.
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3.6 Submission by the Universities Academic Staff Union (UASU)

The Universities Academic Statf Union appeared befbre the Committee on l3tl' May, 2022 and

made the following submission: -

The Committee rejected the
proposal to include the

representation of UASU in
the Commission as Vice-
Chancellors and Principals
are the heads of academic

matters at the Universities
and having them sit in th
Commission will resonate

with their role as the

Chairperson of Senate of the

respective Urriversities
and/or head of the College
Academic Board of the

University College

The committee agreed

amend section I I of the Ac
to ensure that persons

working outside thr

university environment but
with similar experience and

management competencies
such as in research

institutions, foundations and

other corporate institutions
also qualily to be appointed
as Commission Secretary

Clause Memoranda Received Rationale/Justifi cation Committee
Observations/Comm ittee
Resolution

New l'he union wants to
amend Section 6(1) by
proposing an additional
member nominated by
the Universities
Academic Staff Union
(UASU) to be a member
of the Commission fbr
Universities Education
(cuE).

This would create

balance in the

Commission as currently
Employers are

overrepresented by FKE
as well as Chairpersons
of Councils of
universities.

The Commission will
benellt tremendously
through representation
of the voice of the

Acadernic StafT Union as

CUE deals with rnatters

that affect the learning
environment. The input
of the Union is important
in matters academic.

New The proposal to is to
amend Section ll(l)
requiring fbr a person to
have at least l0 years'

experience in the

management of a

university to be

appointed as Secretary

to the Commission fbr
University Education.

The Union wants the

requirement of
experience in the

The requirement is
essential fbr the

Secretary of the

commission includes
accreditation of
progralns, quality
control and granting
authority to fbreigrr
universities seeking to
collaborate with local
universities. The

knowledge of the

operations of the
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CIause Memoranda Received Rationale/Justifi cation Committee
Observations/Com mittee
Resolution

management of a

university to be retained.

unrversrty system

mandatory.
IS

New The union rejected the

proposed amendment of
section 22b by Ministry
of Education on closure
or merger of
universities.

Section 26 is the

safbguard against

closure of public
universities, &[
unpopular measure

widely known to be

pushed by IMF.
Parliament should reject.

Note that under the
proposals closure of the

universities is

transferred to the

Executive, to the

exclusion of Parliament,
which is a typical IMF
modus operandi; as it is
easier to push Executive
by holding back funding
unless demands are met.

Parliament should be

careful and protect the
public. To amend Clause
26, and introduce Clause

228 gives out our
birthright and we risk
becoming external
observers.

There exists a

conservatory Order in
ELRC Petition NO. 144

of 2019 against the CS

Ministry of Education
and the Attorney General

who are enjoined as

Respondents. This

The Comrnittee also rejected
the proposed amendments

as-

(d) Students should be

facilitated to access

university education and

the fbcus should be on
the proper management
of universities;

(e) the procedure for the

revocation of a
university Charter has

already been provided
for in section 22 of the
Act hence no need to
further provide for the

closure of universities;
and

(f) They are very
substantive in nature and

had not been subjected
to public participation as

required by Article 1 18

of the Constitution;
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Clause Memoranda Received Rationale/Justifi cation Committee
O bservations/Comm ittee
Resolution

matter is still pending in
court and cannot be

discussed as it will be

subjudice.

New Proposal is to add a new
subsection (23) to
provide that Statues will
conle into fbrce three

months afier submission
to the Cabinet Secretary

even if they have not
been gazetted.

The Union strongly
proposes that the

statutes should be

gazetted within the

stipulated 3 months for
them to have the tbrce of
law

This will enable the

stakeholders involved to
access the document due

to their validity upon
being gazzeted. The time
limit is mandatory to
make the stake holders
involved in the
gazzetment to be held
accountable in
accordance with Article
47 of the Constitution of
Kenya 2010. Further,
this will avoid
manipulation of the
process.

7 UASU reject the
proposal to establish a

specialized degree

awarding institutions on
the recomrnendation of
the Commission for
University Educatiorr,

through the Cabinet
Secretary without
involving Parliament

Parliament and

education stakeholders
should not be excluded
in this process because

Parliament represents

the people and provides

an oversight role.

The cornmittee agreed to
propose lurther amendments

on the provision to provide
for a reasonable timeframe
of six months within which
the Cabinet Secretary is

required to publish in the

Gazette after the submission
of a statute or regulation and

further observed that there is
need fbr the statutes or
regulations to be published
in the Gazette as it gives
them the fbrce of law and

also informs the public.

The Comrnittee rejected the
proposed amendment as the

approval of Parliament is

critical in the establishment
of specialized degree

awarding institutions
because of the financia
implications that may be

required and their strategic
national importance e.g the

National Defence College.
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Clause Memoranda Received Ratio na le/Justifi cation Committee
Observations/Comm ittee
Resolution

9 The Union proposed the

current provision in the

Principal Act to be

retained

The proposed

amendment:
(i) affects Counties and

should therefore be

considered by Senate in
addition to the National
Assembly;
(ii) will open the door to
merger of public
universities in violation
of pre-existing Court
Orders;
(iii) favours counties
with established public
universities;

The Committee rejected the

proposed amendment as the
provision had been reworded
by the Committee to ensure

that viability is taken into
consideration by the

Commission before the

establishment of universities
in counties

t2 The Universities
Academic Staff Union
(UASU) should
nominate a

representative to the

University Council.

Additionally, the Chair
of Council should be a

PhD holder

Representation by
academic staff in the

Council is practice that
was available in the

statutes that were

repealed by the

Universities Act 2012
and is a good practice

worldwide.

Comparatively the basic

education Act has

allowed a teacher to sit
on the Board of
Management in tandem

with international
instruments which
Kenya is a signatory. It
is imperative that the

union has representation
in the council.

The Committee agreed to
amend the qualifications of
the chairperson from a

holder of a doctorate degree

to at least a master's degree

to ensure that the minimum
qualification is a master's

degree.
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Clause Memoranda Received Rationale/Justifi cation Committee
Observations/Comm ittee
Resolution

The Union supports the

Chair of Council to be a
PhD holder, as the

Council members

interview PhD holders
for appointment and
promotion. It is usually
very difficult to have

those without academic

credentials properly
evaluate those suitable
for academic positions
when Council members
themselves do not have

similar qual ifi cations.

New The union supports the

Committee proposal to
delete Sections 4l(lC,
lD and lE)

UASU supports
universal suffrage in
election of student
leaders which upholds
free, fair and transparent
elections without
interference from the

management of the
university. The
University Management
should only develop
guidelines to facilitate
the process.

The Committee agreed with
the union and reiterated that
election to the student's
council should be by
universal suffrage through
election by the students'
association comprising of all
students as opposed to
electoral colleges. Further,
that only students in good
academic standing would b

eligible to stand for electioi
and that students will also be

required to comply with the
prescribed code of conduct.
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Clause Memoranda Received Rationale/Justifi cation Committee
0bservations/Committee
Resolution

18 Delete any reference to
funding of private
universities.

Delete the phrase "and

issue conditional grants

to private universities;"

in the cuffent provisions
(of the Principal Act)
and reject the proposed
provisions.

UASU supports that the

Universities Funding
Board should manage

and disburse funds to
public universities only

Handing over public
funds to private entities
removes oversight of
Parliament and Auditor
General over funds
drawn from the

Consolidated Fund. This
is a great anomaly and

should be rectified by the
House.

Public funds should not

be used to generate

profits for profit making
private universities.

Public universities have

requisite capacity to train
all government-

sponsored students.

The Government should
only sponsor students in
the public universities.

Student who opts to
undertake education at

private universities
should do so under self-
sponsorship.

Moreover, there is no

framework to enable the

Office of the Auditor
General hold private

The amendment seeks to
expressly provide for funds

allocated by the national
government to private

universities for tuition fees

for government sponsored

students in Kenyan

universities
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Clause Memoranda Received Rationale/Justifi cation Committee
Observations/Comm ittee
Resolution

universities accountable
fbr such public funds.

It will ensure efficiency,
transparency and

accountability in the

disbursement and

management of
university funds.

2t Delete the requirement
fbr representation of
private universities in
KUCCPS under the
current provisions in the
Principal Act, and reject
the proposed provisions.

Public universities have

requisite capacity to train
all government-
sponsored students,

eliminating private
interests in placement to
students in public
universities.

Fourth
Schedule

Appointment

of Vice
Chancellors,
Deputy vice
Chancellors,
Principals
and Deputy
Principals of
Constituent
Colleges

UASU strongly objects
to the withdrawal of
time limits

The provisions should
be arnended also to
include an UASU
nominee as a member
of the Selection Panel to
the positions of Vice-
Chancellor, their
Deputies, Principals and

Deputy Principals.

Doing away with the
time limit will prejudice
the candidates and is

subject to manipulation.
Delays in appointn-rent of
substantive offlce
bearers have brought
challenges in the

management of
universities.

The Union proposes that
the appointments should
not take more than 2l
days once the nanles

have been tbrwarded to
the Cabinet Secretary.

The committee rejected the
proposed amendment but
proposed a further
amendment to ensure that
timelrame is twenty-one
days and not lburteen iuyr. (

The committee rejected the
proposed amendment as

removing the representatior

of one vice-chancellor
representing private
universities from the

KUCCPS Board would be

discriminatory.
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Clause Momoranda Received Rationale/Justifi cation Committee
Observations/Comm ittee
Resolution

This will enhance

transparency,
meritocracy and

competitiveness, UASU
should be represented in
the Selection Panel in
line with international
best practices.

\ _ ,i

{ tr l

T
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PART 3

4.0 COMMITTEE OBSERVATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL
ASSEMBLY BrLL NO.3s OF 202r)

Having considered the all the proposed amendments as proposed to the Universities (Amendment)
Bill,202l, by the Committee, the Ministry of Education and individual Honourable Members and
the submissions from all stakeholders, the Committee made the following observations on each of
the proposed amendment: -

I. PROPOSED AMENDMENTS BY THE MINISTRY OF EDUCATION

Committee's Observation
and Justification

The Committee rejected the
proposed amendment. The
proposed definitions are
words proposed to be used
interchangeably on the
provisions regarding the
merger of universities

Clause Proposed Amendment

2 THAT clause 2 of the Bill be amended by inserting
the following new definitions in their proper
alphabetical sequence-

'oMerger" means an amalgamation of two or more
institutions to form a single entity;

"principal institution" means an institution that is
integrated into a different institution to form a
merged institution;

NEW

NEW

3A.. Section 6 of the principal Act be amended-

(h) bV deleting paragraph (f) and substituting
therefor the following new paragraph-

(0 one person nominated by public
universities in a forum of Vice- Chancellors of
public universities;

(i) by deleting paragraph (g) and substituting
therefor the following new paragraph-

(g) one person nominated by private
universities in a forum of Vice- Chancellors of
private universities;

Delete The Committee rejected the
proposal to delete the
proposed amendment as

Vice-Chancellors and
Principals are the heads of
academic matters at the
Universities and having
them sit in the Commission
will resonate with their role
as the Chairperson of Senate
of the respective
Universities and/or head of
the College Academic Board
of the University College

NEW 4A. Section 1l of the principal Act be amended
subsection (l ) by deleting the words "the

The Committee agreed to
the proposed amendment.
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Clause Proposed Amendment Comm ittee's Observation
and Justification

management of a university" appearing in
paragraph (b) and substituting therefor the words "a
senior management position";

NEW Delete

6,4.. Section 23 of the principal Act is amended by
inserting the fbllowing new subsections
immediately after subsection (2) -
(3) The Cabinet Secretary shall, not later than three
months after the submission of a statute or
regulation under this section by a university. cause

it to be published in the Gazetle.

(4) Notwithstanding subsection (3), a statute or a
regulation of a university shallcome into force after
the lapse of three months after submission to the
Cabinet Secretary for publication in the Gazette.

The committee agreed to
propose further amendments
on the provision to provide
for a reasonable timeframe
of six months within which
the Cabinet Secretary is
required to publish in the
Gazelle after the submission
of a statute or regulation.

There is need for the statutes
or regulations to be
published in the Gazette as it
gives them the fbrce of law
and also informs the public.

NEW Closure/Merger of public universities.

228. (l ) The President may, on the
recommendation of the Cabinet Secretary -
(a) merge two or more public universities;

(b) merge two or more constituent colleges of a
public university to be mentored by one public
university; or

(c) make a constituent college of a public
university a campus of another public university.

(2) The recommendation refbrred to under
subsection (1) shall be made with the prior
concurrence of the Cornmission which shall satisfy
itself that the merger is in the best interest of
university education in Kenya.

(3) A recommendation under subsection (1) shall
only be made afier the principal institution has been

afforded the opportunity to be heard and the

The Committee rejected the
proposed amendments as-

(g) Students should be
facilitated to access

university education and
the fbcus should be on
the proper management
of universities;

(h) the procedure for the
revocation of a

university Charter has

already been provided
fbr in section 22 of the
Act hence no need to
further provide fbr the
closure of universities;
and

(i) they are very substantive
in nature and had not
been subjected to public
participation as required
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Clause Proposed Amendment Com m ittee's Observation
and Justification

Commission has, in accordance with the
regulations, inspected the principal institution and
is satisfied that it is unable to contribute to the
objectives of university education set out in this
Act.

(4) If a principal institution under subsection (l) is
merged, the Cabinet Secretary shall forthwith cause
a notice to be published in the Gazette, specifying
the date from which the principal institution shall
have been merged.

(5) Notwithstanding subsection (4), the merger of a
principal institution shall not af-lect the validity of
any academic award made by the university before
the merger.

(6) All immovable and movable property and assets
of a principal institution shall vest in the merged
institution as agreed upon by the councils of the
respective public universities or as may be
determined by the Cabinet Secretary in consultation
with the councils of the respective public
universities.

(7) All rights, obligations and liabilities of a
principal institution are deemed to be the rights,
obligations and liabilities of the merged institution
under this Act.

(8) All references to a principal institution in any
agreement or instrument relating to any property,
assets, rights, obligations or liabilities transferred
under subsection (6) and (7) shall, unless the
context otherwise requires, be read as ref-erences to
the merged institution established under this Act.

(10) All persons who were members of staff of the
principal institution shallbe members of staff of the
merged institution and shall be deemed to have
been appointed on the terms and conditions of
service applicable to them immediately before the
merger of the principal institution.

by Article I 18 of the
Constitution;
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Clause Proposed Amendment Committee's Obsen'ation
and Justification

(11) The Cabinet Secretary may, in consultation
with the Commission, make regulations for the
better carrying out of the lunctions under this
section.

NEW Section 24 of the principal Act is amended by
deleting the words "and with the approval of
Parliament" appearing in subsection (l)

The Committee rejected the
proposed amendment as the
approval of Parliament is
critical in the establishment
of specialized degree
awarding institutions
because of the financial
implications that may be

required and their strategic
national importance e.g the
National Def'ence College.

9 Delete and retain as provided in the Bill

26. The Commission may establish public
universities in each of the counties taking into
consideration their viability in the distribution of
public universities across the country.

The Committee rejected the
proposed amendment as the
provision had been redrafted
by the Committee to ensure
that viability is taken into
consideration by the
Commission before the
establishment of universities
in counties.

t2 Delete and retain as provided in the Bill

THAT, clause 12 of the Bill be amended in
paragraph (a) by-
(g) deleting paragraph (a) appearing in the new

subsection (2) and substituting therefbre the
fol lowing new paragraph-

(a) in the case ofa chairperson, the person

holds a doctorate degree from a university
recognized in Kenya and has at least
fifteen years' experience in a senior
management position or research;

(h) inserting the words "at least" immediately
befbre the word'oholds" appearing in paragraph
(b),

The Committee agreed to
amend the qualifications of
the chairperson from a

holder of a doctorate degree
to at least a master's degree
to ensure that the minimunl
qualification is a master's
degree.
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Clause Proposed Amendment Comm ittee's Observation
and Justification

NEW l4A.. Section 41 of the principal Act be amended
by-

(a) inserting the fbllowing new subsection
immediately afier subsection ( I B)-
(lBA) A person shallbe eligible to stand fbr
election as a member of the student council
if the person is in good academic standing;

(b) deleting subsection ( 1C);
(c) deleting subsection (1D);
(d) deleting subsection (1E);

18 THAT clause 18 of the Bill be amended in the
proposed new section 54-
(c) in subsection 5-
(i) by deleting the word "Director" appearing

in paragraph (d) and substituting therefor
the words "Chief Executive Ofllcer";

(ii) by deleting paragraph (f);

(iii) by deleting the words "Law Society of
Kenya" and substituting therefbr the words
"Oflice of the Attorney General";

(b) in subsection 9 by deleting paragraph (c)
and substituting therefor the following new
paragraph-

(c) apportion and disburse funds allocated by the
national government to accredited public and
private universities;

2t THAT clause 21 of the Bill be amended in the
proposed new subsection (3) by deleting paragraph

The Committee agreed to the
proposed amendment to
include the Chief Executive

The Committee rejected the
proposed amendment and
reiterated that election to the
student's council should be
by universal suffrage
through election by the
students' association
comprising of all students as

opposed to electoral
colleges. Further, that only
students in good academic
standing would be eligible to
stand fbr election. However,
the committee recommends
that a further amendment be

done to section 41 ( 1 I) to
ensure that a student
standing for election has to
comply with the prescribed
code ofconduct.

The Committee agreed to the
proposed amendment to
delete the word "Director"
appearing in paragraph (d)
and substituting therefor the
words "Chief Executive
Officer" but rejected the
proposed amendment to
paragraphs 5(f1 and (l) and
(e)
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Clause Proposed Amendmcnt Committee's Observation
and Justification

(f) and substituting theretbr the following new
paragraphs-

(I) the Chief Executive Officer of the Universities
Fund Board;

(g) four other persons appointed by the Cabinet
Secretary, being-

(i) one person nominated by public
universities in a forum of chairpersons
of Councils public universities;

(ii) one person nominated by private
universities in a fbrum of chairpersons
of Councils of private universities;

(iii) one representative of the Kenya
Association of Technical Training
Institutions; and

(iv) one person with ten years' experience in
management of education;

(h) the Chief Executive Officer, who shall be an ex-

oflicio member.

Officer of the Universities
Fund Board in the KUCCPS
Board so as to ensure a

synergetic approach
between KUCCPS and UFB
is developed. The
Committee further resolved
to remove the representation
of one person with ten years'
experience in management
of education from the
KUCCPS Board.

NEW 22A. Section 58 of the principal Act be amended-

(a) in the marginal note by deleting the word
"secretary" and substituting therefbr the
words "Chief Executive Off-tcer";

(b) by deleting the word "Director" and

substituting therefor the words "Chief
Ilxecutive Offlcer. "

The Committee agreed to the
proposed amendments as

they seek to provide clarity

FOURTH
SCHEDULE
Isection
3e(1)(a)l

THAT, the Fourth Schedule to the Bill be amended

by deleting the words "fourteen days of receipt ofl'
appearing in paragraph (5) and substituting therefbr
the word "upon".

The committee rejected the
proposed amendment but
proposed a further
amendment to ensure that
timeframe is twenty-one
days and not fburteen days.
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2. PROPOSED AMENDMENTS BY HONOURABLE MEMBERS

(a) DAVID OLE SANKOK, MP

(b) HoN. DIDMUS BARASA, MP

CIause Proposed Amendment Com mittee's Observation
and Justification

) Section 2 of the Universities Act, 2012 (in this
Act ref'erred to as "the principal Act") is
amended by-
(a) in the deflnition of the term
"dif-ferentiated unit cost" by inserting the words
"approved by the Commission" immediately
afier the words "degree programme";

(b) in the deflnition of the term "statutes" by
inserting the words "under section 23"
immediately after the words "university
council";

(c) deleting the definition of the term
''Trustees".

The committee rejected the
proposed amendments to the
definition of the tenn
diflbrentiated unit cost is
approved by the Commission.

The committee agreed to the
proposed amendment as it
seeks to provide lor cross
referencing where the term has
been used.

The committee rejected the
proposed amendment on the
definition of the term
"Trustees" as the same had
already been provided for in
the Bill.

a

Clause Proposed Amendment Committee's Observation
and Justification

2t THAT, clause 2l of the Bill be amended in the
proposed new sub-section (3)(1) -
(a) by deleting the word "one" appearing in
sub-paragraph (i) and substituting therefor the
word o'two"; and

(b) by deleting sub-paragraph (ii).

The committee rejected the
proposed amendment as it
seeks to ensure that KUCCPS
Board has two vice-
chancellors representing
public universities as opposed
to one. Amendment further
seeks to remove the
representation of one vice-
chancellor representing
private universities from the
KUCCPS Board which would
be discriminatory.
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(c) HON. JOHN KIARIE, MP

(d) HoN. GEORGE GITONGA, MURUGARA, MP

Clause Proposed Amendment Committee's
Observation
Justification

and

l9 THAT, clause 19 of the Bill be amended in the
proposed new section 54A by inserting the following
new subsection immediately after subsection (3) 

-
(4) The Chief Executive Officer of the Fund shall hold
office for a term of five years, renewable once.

The committee agreed to
the proposed amendment
but noted that it had
already proposed a similar
amendment.

Clause Proposed Amendment Committee's
Observation and
Justification

t2 THAT clause 12 of the Bill be amended by deleting
paragraph (a) and substituting therefor the following
new paragraphs -
(a) by deleting subsection (l) and substituting
therefor the Ibllowing new subsections -
(1) The council of a public university or constituent
college of such a university shall consist of-
(a) a chairperson appointed by the President;

(b) three other persons appointed by the President;

(c) the Principal Secretary in the Ministry fbr the time
being responsible fbr the university education;

(d) the Principal Secretary in the Ministry for the time
being responsible for Finance;

(e) two persons nominated by the Alumni Association
of a university to represent the Alumni Association;

(f) two persons not being public offlcers nominated by
the Alumni Association of a university to represent the
parents of the students in a university. the public and
the special interests' groups;

(g) two persons nominated by the Alurnni Association
of a university to represent the staff of a university; and

The Committee agreed to
the proposed
amendments to ensure
that there's representation
of representatives of the
alumni associations in the
council but rejected the
proposal to ensure the
President appoints the
chairperson and three
other members of a

council of a university.
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(h) the Vice-Chancellor or, in the case of a constituent
college, the Principal of such college who shall be an

ex officio member of the Council.

(lA) Subject to subsection (2), the persons appointed
under subsection (1Xa) and (b) shall be appointed by
the President, through a competitive process.

(lB) Despite subsection (1), the Vice-Chancellor of a
public university shall be an ex-offlcio member of the
councils of the constituent colleges of that university.

(b) by deleting subsection (1A);

(c) by deleting subsection (2) and substituting therefor
the following new subsection -
(2) A person shall be qualified fbr appointment as a
Chairperson or Member of the Council if -
(a) in the case of chairperson, the person holds-
(i) a doctorate degree fiom a university recognized in
Kenya; and

(ii) has at least fburteen years' experience in a senior
management position; or

(b) in the case of a member, the person holds-
(i)a masters' degree from a university
recognized in Kenya; and

(ii) has at least ten years' experience in a senior
management position; or

(iii) a bachelor's degree fiom a university
recognized in Kenya; and

(iv) has at least fifteen years' experience in a
senior management position.

(d) in subsection (3), by deleting the words
"appointing authority" and substituting therefor the
words "appointing and nominating authorities".

13 CLAUSE 13

THAT the Bill be amended by deleting clause l3

The committee rejected
the proposed amendment
retained the proposed
amendment by the
Committee.
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(e) HON. SILVANUS OSORO, MP

(f) HoN. owEN BAYA, MP.

CIause Proposed Amendment Committee's Observation
and Justification

NEW 20A. The principal Act is amended by inserting the following
new section immediately after section 54C-

54D. (l) The Cabinet Secretary for National Treasury shall,
within six months of commencement of this section, establish
a Fund for allocation of grants to public universities-

(g) to undertake research on various thematic areas;
(h) to establish innovation hubs;
(i) to recommend public policy solutions to social economic

issues affecting the country;
(d) to assist in the development of public policy for
implementation by the national government;

(e) to assist in the formulation of effective public policy
implementation strategies; and

(f) perform any other function related to research and
innovation as the Cabinet Secretary may determine.

(2) The Cabinet Secretary shall prescribe regulations for the
implementation of this section.

The committee rejected the
proposed as there already
exists the National
Research Fund (NRF);
created by an Act of
Parliament with clear
mandate to fund research.
Further, the proposed
amendment would be
redundant since the
functions proposed are

already domiciled under the
Universities Funding
Board.

Clause Proposed Amendment Committee's
Observation
Justification

and

NEW 64,. Section23 of the principal Act is amended by inserting
the following new subsections immediately after subsection
(2) 

-
(3) The Cabinet Secretary shall, not later than three months
after the submission of a statute or regulation under this
section by a university, cause it to be published in the Gazette.

(4) The statutes or regulations made under this section shall
be considered by the National Assembly in accordance with
the Statutory Instruments Act, 2013.

The Committee agreed to
the proposed amendment
in the proposed new
subsection (a) and noted
that the proposed new
subsection (3) had already
been proposed by the
committee.
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7 Section 24 of the principal Act is amended-

(a) in subsection (1) bV deleting the word "Parliament"
and substituting therefor the words "the National
Assembly";

(b) bV inserting the following new subsections
immediately after subsection (2)-

(2A) The provisions of Part V of this Act shall apply with the
necessary modifications to the institutions established under
this section.

(28) A Charter granted to an institution under this section
shall outline the conditions under which the institution shall
operate and set out a clearly defined mandate with regard to
specifi ed academic programmes.

(g) HON. ROBERT PUKOSE, MP

The Committee agreed.to
the proposed amendment
save for the proposed new
section (2A) and (2B) as

the proposed amendment
had already been effected
in the Universities Act
through the Statute Law
Miscellaneous
Amendment Act No. 20 of
2020

The Committee partly agreed
to the proposed amendment
to ensure that not only
viability but also equitability
is taken into consideration by
the Commission before the
establishment of universities
in counties

The Committee rejected the
proposed amendment and
retained the committee's
proposal on the procedure
appoint Principals and
Deputy Principals of
Constituent Colleges as

proposed by the Committee
to be provided for in the
second schedule is more

Clause Proposed Amendment Committee's Observation
and .Iustification

9 The principal Act is amended by repealing section 26 and
substituting therefor the following new section-

Universities in Counties.

26.The Commission shall ensure accessibility of public
universities by all counties, giving priority to-
(a) viability and equitability in the distribution of public

universities across the country;

(b) underserved and marginalized areas; or

(c) such other factors as the Commission may determine.

11 THAT Clause l1 of the Bill be amended by deleting
paragraph (b) and substituting therefor the following new
paragraph -
(b) in subsection (lXv), by deleting the words "in
consultation with the Cabinet Secretary, after a

competitive process conducted by the Public Service
Commission" and substitute therefor the words "after a

competitive process conducted by the Council".
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5.0 COMMITTEE RECOMMENDATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO.35 OF 2021)

Having considered the all the proposed amendments as proposed by the Committee, the Ministry
of Education and individual Honourable Members and the submissions from all stakeholders, the

Committee agreed upon the following harmonized version of amendments

1. MINISTRY OF EDUCATION

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6-

Justification: The amendment seeks to ensure that persons working outside the university
environment but with similar experience and management competencies such as in research

institutions, foundations and other corporate institutions also qualifu to be appointed as

Commission Secretarv

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6-

Amendment
ofl section
I I of No.42
of 2012.

Amendment
of section 23
ol No.42 of
2012.

4A.. Section I I of the principal Act be amended subsection (l) by deleting
the words "the management of a university" appearing in paragraph (b)
and substituting therefor the words "a senior management position";

6,4.. Section 23 of the principal Act is amended by inserting the following
new subsections immediately after subsection (2) -
(3) The Cabinet Secretary shall, not later than six months after the
submission of a statute or regulation under this section by a university,
cause it to be published in the Gazette.

Justification: Statutes are approved internal administrative instruments by which Councils
manage respective universities. Consequently, they are required to be gazetted and operationalized

as soon as possible within a reasonable timeframe.

CLAUSE 12

THAT, clause l2 of the Bill be amended in paragraph (a) by-
(i) deleting paragraph (a) appearing in the new subsection (2) and substituting therefore the

following new paragraph-
(a) in the case of a chairperson, the person holds at least a Master's degree from a

university recognized in Kenya and has at least fifteen years' experience in a senior
management position or research;
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O inserting the words'oat least" in-rmediately before the word "holds" appearing in paragraph (b);

Justification: The amendment seeks to provide clarity and unifbrmity as the terms "Secretary"
and "Chief Executive Officer" have been used interchangeably in the Act. The amendment further
seeks to ensure that candidates with extensive industry expertise most of whorn may not have

doctoral or masters' qualifications but bring the benefit of their experience to university
management also qualify to be appointed to university Councils.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause l4-

Amendment

ol' section 4 I

of No.42 of

2012.
(lBA) A person shall be eligible to stand for election as a member
of the student council if the person is in good academic standing;

(b) deleting subsection (lC);
(c) deleting subsection (lD);
(d) deleting subsection (lE); and
(e) by inserting the words o'and prescribed code of conduct"

immediately afier the word 'orules" appearing in subsection ( I I).

Justification: To provide fbr election to the student's council through election by the students'
association comprising of all students as opposed to electoral colleges. Further, to ensure that in
order to qualify to stand for election, one must be in good academic standing and also comply with
the prescribed code ofconduct.

CLAUSE 18

THAT clause 18 of the Bill be amended in the proposed new section 54-

(a) in subsection 5-

(i) by deleting the word "Director" appearing in paragraph (d) and substituting therefbr the
words "Chief Executive Off-rcer";

(ii) by deleting the word "competitively" appearing in paragraph (e);

(iii) by deleting paragraph (g) and substituting therefor the following new paragraph-

(g) one person nominated by public universities in a forum of Vice-
Chancellors of public universities;

(iv) by deleting paragraph (h) and substituting therefor the following new paragraph-

14A. Section 4l of the principal Act be amended by-
(a) inserting the following new subsection immediately after

subsection (l B)-
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(h) one person nominated by private universities in a fbrum of Vice-
Chancellors of private universities;

(b) in subsection (9) by-

(i) inserting the words "and disburse" immediately afler the word "apportion"
appearing in paragraph (c);

(ii) inserting the following new paragraph immediately after paragraph (c)-

(ca) apportion and disburse funds allocated by the national government to private

universities for tuition fees for government sponsored students in Kenyan

universities;

(iii) inserting the words "to ensure equity in the funding of all government sponsored

students in public and private universities" immediately after the words "subject

area" appearing in paragraph (d);

Justification: The Vice-Chancellors are the accounting officers of the Universities and having

them sit in the Board will resonate with their role as the Chief Executive Officers of the respective

Universities. Further, the amendment seeks to ensure that the UFB has powers to not only

apportion but also disburse funds allocated by the national government to universities and to also

expressly provide fbr funds allocated by the national government for tuition fees for government

sponsored students in Kenyan universities

CLAUSE 2I

THAT clause 21 of the Bill be amended in the proposed new subsection (3) by

(a) inserting the following new paragraph immediately after paragraph (e)-
(ea) the Chief Executive Officer of the Universities Fund Board;

(b) deleting paragraph (f and substituting therefor the following new paragraphs-

(f) three other persons appointed by the Cabinet Secretary, being-

(i) one Vice-Chancellor representing public universities nominated by a forum of
Vice-Chancellors of public universities;

(ii) one Vice-Chancellor representing private universities nominated by a forum

of Vice-Chancellors of private universities;
(iii) one representative of the Kenya Association of Technical Training

Institutions; and

(g) the Director, who shall be an ex-officio member

Justification: To provide clarity on the years of experience required in management of education

to qualify to be appointed by the Cabinet Secretary in the Board of the Kenya Universities and
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Colleges Central Placement Service. To further ensure that the Vice- Chancellors appointed by the
Cabinet Secretary are nominated by the Vice-Chancellors fbrum and that the Chief Executive
Officer of the Fund is incorporated in the Board so as to ensure a synergetic approach between
KUCCPS and UFB is developed.

NEW CLAUSE

THAT, the Bill be amended by inserting the tbllowing new clause immediately after clause 6-

Anrendment
ol scction 58
ol No.42 of
20t2.

22A. Section 58 of the principal Act be amended-

(a) in the marginal note by deleting the word "Secretary" and substituting
therefor the words "Chief Executive Officer";

(b) bV deleting the word "Director" and substituting therefor the words
"Chief Executive Offi cer."

Justification: The amendment seeks to provide clarity and uniformity as the terms "Secretary"
and "Director" have been used interchangeably in the Act.

FOURTH SCHEDULE

THAT, the Fourth Schedule to the Bill be arnended-

(a) by deleting the words "PRINCIPALS AND DEPUTY PRINCIPALS "appearing in the
heading;

(b) in paragraph 1 by deleting the words "or Principal and Deputy Principal of a Constituent
College, the Cabinet Secretary" appearing after the words "public university" and
substituting therefore the words "the Council";

(c) in paragraph 2(l) by-
(i) deleting the phrase "subsection (2)" and substituting therefor the phrase "subsection

(I)",
(ii) deleting sub-paragraph (a) and substituting therefbr the following new

subparagraph-
(a) a chairperson being a scholar with the rank of a full professor;

(iii) deleting sub-paragraph (b).
(d) in paragraph 4 by-

(i) deleting the word "three" appearing in sub-paragraph (c) and substituting therefore
the word "five";

(ii) by deleting the words "Cabinet Secretary" appearing in sub-paragraph (d) and

substituting therefor the word "Council";
(e) by inserting the following new paragraph immediately after paragraph 4-
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4A. The Council shall, within seven days of receipt of the names forwarded under

paragraph (a)(c) identify three qualified applicants for each vacant position and

forward the names to the Cabinet Secretary.

(0 in paragraph 5 by deleting the word "fourteen" appearing after the word "within" and

substituting therefor the word "twenty-one";

Justification: The amendment seeks to ensure the Fourth Schedule is only applicable to the

appointment of Vice-Chancellors and Deputy Vice-Chancellors of public universities ; to ensure

that the Selection panel for the appointment of Vice-Chancellors and Deputy Vice-Chancellors of
public universities is constituted by the Council of a university and not the Cabinet Secretary who

appoints ; to ensure that the Chairperson of the selection Panel is a scholar with the highest

academic rank and also to ensure that the Council is not represented in the Selection Panel as it
constitutes the same; to ensure that the Selection Panel submits five names of qualified applicants

as opposed to three to the Council which in turn submits three names to the Cabinet Secretary for

appointment; to provide the timeline within which the Council is to submit the three names to the

Cabinet Secretary for appointment and to provide a reasonable timeframe of twenty one days

within which the Cabinet Secretary is to appoint a VC or DVC upon submission of names.

HON. DAVID OLE SANKOK, MP

CLAUSE 2

THAT clause l2 of the Bill be amended by -
(a) renumbering the existing clause as sub-clause (l); and

(b) inserting the following new sub-clause (2) immediately after the renumbered sub-clause

(l) -(2) Section 2 of the Universities Act, 2012 (in this Act referred to as "the principal Act")
is amended in the definition of the term "statutes" by inserting the words "under section

23" immediately after the words "university council";

Justification: The amendment seeks to provide for cross referencing where the term has been

used.

HON. GEORGE GITONGA, MURUGARA, MP

CLAUSE 12

THAT clause l2 of the Bill be amended by -
(a) renumbering the existing paragraph (a) as paragraph (b); and

(b) inserting the following new paragraphs (a) immediately before the renumbered
paragraph (b) 

-
(a) in subsection (l) by inserting the words "out of which three shall be nominated by the

Alumni Association of a university" immediately after the words "Cabinet Secretary"

appearing in paragraph (d);
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(b) bV inserting the following new subsection immediately after subsection (l) -
(lA) The persons nominated under paragraph (d) shall represent-

(a) the Alumni Association of a university;

(b) parents of the students in a university, the public and the special interest groups;

and

(c) the staff of a university

Justification: To ensure that there's representation of the alumni associations in the council as

they are important stakeholders in the management of a university.

HON. OWEN BAYA, MP.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6-

Amendment

of section 23

of No.42 ol

2012. (3) The statutes or regulations made under this section shall be considered
by the National Assembly in accordance with the Statutory Instruments
Act,20l3.

Justification: To ensure that university statutes or regulations made under this section are
considered by the National Assembly in accordance with the Statutory Instruments Act, 2013.

CLAUSE 7

THAT the Bill be amended by deleting clause 7 and substituting therefor the following new
clause-

7. Section 24 of the principal Act is amended in subsection (l) by deleting the word "Parliament"
and substituting therefor the words "the National Assembly";

Justification: To ensure that specialized degree awarding institutions are established by the
President, on the recommendation of the Commission through Cabinet Secretary, and with the
approval of the National Assembly and not Parliament which includes the Senate as higher
education is a function of the national government.

6.{. Section 23 of the principal Act is amended by inserting the following

new subsections immediately after subsection (2) 
-
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HON. ROBERT PUKOSE, MP

CLAUSE 9

THAT the Bill be amended by deleting clause 9 and substituting therefore the following new

clause-

26. The Commission may establish public universities in each of the counties taking into

consideration their viability and equitability in the distribution of public universities across the

country.

Justification: To enhance accessibility to university education, it's imperative that the

Commission establishes public universities taking into consideration their viability and also

equitability to ensure that underserved and also marginalized areas can also have universities.

SIGNED DATE lg-9'LoaL
HON. FLOREN MUTUA, CBS, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION & RESEARCH

I

I
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Amendments to the Universities (Amendment) Bill. 2021,. (National Assemblv Bill
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MINUTES OF THE 22NI' STTTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION AND RESEARCH HELD ON FRIDAY, I3TTI MAY 2022, IN FALMINGO
HOTEL, MOMBASA, PARLIAMENT BUILDTNGS AT 2. 30 PM

PRESENT
l. Hon. Florence M. Mutua, CBS, MP - Chairperson
2. Hon. Geoffrey Odanga, MP
3. Hon. (Eng.) Nzambia Kithua, MP
4. Hon. (Prof.) Zadoc Ogutu, MP
5. Hon. Eric Muchangi, MP
6. Hon. Eve Obara, MBS, MP
1. Hon. Jerusha Momanyi, MP
8. Hon. Joseph Tonui, MP
9. Hon. Peter Lochakapong, MP
10. Hon. (Dr.) Wilson Kogo, MP
1 l. Hon. Wilson Sossion, MP
12. Hon. (Dr.) Daniel Kamuren Tuitoek, MP
13. Hon. John Paul Mwirigi, MP
14. Hon. Mohammed Ali Lokiru, MP

ABSENT WITH APOLOGY
1. Hon. Wambugu Ngunjiri, CBS, MP - Vice- Chairperson
2. Hon. (Dr.) Pamela Ochieng, MP
3. Hon. Jackson Lekumontare, MP
4. Hon. Omboko Milemba, MP
5. Hon. Gichuki Mugambi, MP

COMMITTEE SECRETARIAT
l. Mr. Philip Lekarkar - Lead Clerk
2. Ms. Grace Wahu - Clerk Assistant
3. Ms. Mercy Wanyonyi - Legal Counsel I
4. Ms. Winnie Kulei - Research Officer
5. Ms. Catherine Mukunyi - Sergeant At Arms
6. Mr. Collins Mahamba - Audio Officer

MIN. NO. EDUC120221106: PRELIMINARIES

The meeting was called to order at2.36 pm. A word of prayer was said by Hon. (Eng) Nzambia Kithua,
MP. The agenda of the meeting was adopted having been proposed by Hon. Geoffrey Odanga, MP,
and seconded by Hon. Mohammed Ali Lokiru, MP.

MIN. NO. EDUC 120221107: CONFIRMATION OF MINUTES
Confirmation of minutes was def-erred to the next sitting.

(l
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MIN.NO. EDUCIzOzzIIO8 ADOPTION OF THE ADDENDUM REPORT ON
CONSIDERATION OF PROPOSED AMENDMENTS TO .
THE UNIVERSITIES (AMENDMENT) BILL, 2O2I
(NATTONAL ASSEMBLY BILL. 35 OF 2021)

COMMITTEE OBSERVATIONS ON THE WINNOWING OF PROPOSED AMENDMENTS
TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO.35 OF
2021)

Having considered the all the proposed amendments as proposed to the Universities (Amendment) Bill, 2021,
by the Committee, the Ministry of Education and individual Honourable Members and the subrnissions from
all stakeholders, the Committee made the following observations on each of the proposed amendment: -

1. PROPOSED AMENDMENTS BY THE MINISTRY OF EDUCATION

The Committee rejected the
proposed amendment. The
proposed definitions are word
proposed to be used
interchangeably on the
provisions regarding the
merger of universities

The Committee rejected the
proposal to delete the proposed
amendment as Vice-
Chancellors and Principals are
the heads of academic matters
at the Universities and having
them sit in the Commission will
resonate with their role as the
Chairperson of Senate of the
respective Universities and/or
head of the College Academic
Board of the University
College

t.t

Clause Proposed Amendment Committee's Observation
and Justification

2 THAT clause 2 of the Bill be amended by inserting the
following new definitions in their proper alphabetical
sequence-

"Merger" means an amalgamation of two or more
institutions to form a single entity;

"principal institution" means an institution that is
integrated into a different institution to form a merged
institution;

NEW Delete

NBW

3A. Section 6 of the principal Act be amended-

(a) by deleting paragraph (f) and substituting therefor
the following new paragraph-

(f) one person nominated by public universities in a
forum of Vice- Chancellors of public universities;

(b) by deleting paragraph (g) and substituting therefor
the following new paragraph-

(g) one person nominated by private universities in
a forum of Vice- Chancellors of private universities;

NEW 4A. Section I I of the principal Act be amended
subsection ( l) by deleting the words "the management of
a university" appearing in paragraph (b) and substituting
therefor the words "a senior management position":

The Committee agreed to the
proposed amendment.

NEW Delete

6,{. Section 23 of the principal Act is amended by
inserting the following new subsections immediately
after subsection (2) -

The committee agreed to
propose further amendments on
the provision to provide for a

reasonable timeframe of six
months within which the

2



Clause Proposed Amendment Com mittee's Observation
and Justification

(3)The Cabinet Secretary shall, not later than three
months after the submission of a statute or regulation
under this section by a university, cause it to be published
in the Gazette.

(4) Notwithstanding subsection (3), a statute or a

regulation of a university shall come into force after the
lapse of three months after submission to the Cabinet
Secretary for publication in the Gazette.

Cabinet Secretary is required to
publish in the Gazette after the
submission of a statute or
regulation.

There is need for the statutes or
regulations to be published in
the Gazette as it gives them the
force of law and also informs
the public.

NBW Closure/lVlerger of public universities.

228. (l) The President may, on the recommendation of
the Cabinet Secretary -
(a) merge two or more public universities;

(b) merge two or more constituent colleges of a

public university to be mentored by one public
university; or

(c) make a constituent college of a public university
a campus of another public university.

(2) The recommendation referred to under subsection ( I )
shall be made with the prior concurrence of the
Commission which shall satisfy itself that the merger is
in the best interest of university education in Kenya.

(3) A recommendation under subsection ( I ) shall only be

made after the principal institution has been afforded the
opportunity to be heard and the Commission has, in
accordance with the regulations, inspected the principal
institution and is satisfied that it is unable to contribute to
the objectives of university education set out in this Act.

(4) If a principal institution under subsection (1) is
merged, the Cabinet Secretary shall forthwith cause a

notice to be published in the Gazette, specifuing the date
from which the principal institution shall have been

merged.

(5) Notwithstanding subsection (4), the merger of a

principal institution shall not affect the validity of any
academic award made by the university before the
merger.

(6) All immovable and movable property and assets of a
principal institution shall vest in the merged institution as

agreed upon by the councils of the respective public
universities or as may be determined by the Cabinet
Secretary in consultation with the councils of the
respective public universities.

The Committee rejected the
proposed amendments as-

(a) Students should be

facilitated to access
university education and
the focus should be on the
proper management of
universities;

(b) the procedure for the
revocation of a university
Charter has already been
provided for in section 22
ofthe Act hence no need to
further provide for the
closure of universities; and

(c) they are very substantive
in nature and had not
been subjected to public
participation as required
by Article 1 18 of the
Constitution;

0

\',
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Clause Proposed Amendment Committee's Observation
and Justification

(7) All rights, obligations and liabilities of a principal
institution are deemed to be the rights, obligations and
liabilities of the merged institution under this Act.

(8) All references to a principal institution in any
agreernent or instrument relating to any propefty, assets,

rights, obligations or liabilities transferred under
subsection (6) and (7) shall, unless the context otherwise
requires, be read as references to the merged institution
established under this Act.

(10) All persons wlro were nrembers of staff of the
principal institution shall be rnembers of staff of the
rnerged institution and shall be deemed to have been

appointed on the terms and conditions of service
applicable to them immediately before the rnerger of the
principal institution.

( I l) The Cabinet Secretary may, in consultation with the
Cornmission, make regulations for the better carrying out
of the functions under this section.

The Cornmittee rejected the
proposed amendment as the
approval of Parliarnent is

critical in the establishment of
specialized degree awarding
institutions because of the
financial implications that may
be required and their strategic
national importance e.g the
National Defence Col lese.

NEW Section 24 of the principal Act is amended by deleting
the words " and with the approval of Parliament"
appearing in subsection ( I )

9 Delete and retain as provided in the Bill

26. The Commission may establish public universities in
each of the counties taking into consideration their
viability in the distribution of public universities across
the country.

t2 Delete and retain as provided in the Bill

THAT, clause l2 of the Bill be amended in paragraph (a)
by-
(a) deleting paragraph (a) appearing in the rlew

subsection (2) and substituting therefore the
following new paragraph-

(a) in the case ofa chairperson, the person holds
a doctorate degree from a university recognized

The Comrnittee agreed to
amend the qualifications of the
chairperson from a holder of a

doctorate degree to at least a

masters degree to ensure that
the minimurn qualification is a
rnasters degree.

The Comrlittee rejected the
proposed arnendrnent as the
provision had been redrafted by
the Committee to ensure that
viability is taken intr
consideration by the
Cornmissiorr before the
establishrnent of universities in
counties.

4
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Clause Proposed Amendment Committee's Observation
and Justification

in Kenya and has at least fifteen years'
experience in a senior management position or
research;

(b) inserting the words "at least" imrnediately before the
word "holds" appearing in paragraph (b);

NEW l4A. Section 4l of the principal Act be amended by-
(a) inserting the following new subsection

imrnediately after subsection ( lB|-
(lBA) A person shall be eligible to stand for
election as a rnember of the student council if the
person is in good acadernic standing;

(b) deleting subsection (lC);
(c) deleting subsection (lD);
(d) deleting subsection (lE);

The Cornmittee rejected the
proposed amendment and
reiterated that election to the
student's council should be by
universal suffrage through
election by the students'
association cornprising of all
students as opposed to electoral
colleges. Further, that only
students in good academic
standing would be eligible to
stand for election. However the
committee recommends that a
further amendment be done to
section 4 I ( 1 l) to ensure that a
student standing for election
has to comply with the
prescribed code of conduct.

l8 THAT clause 18 of the Bill be amended in the proposed

new section 54-
(a) in subsection 5-
(i) by deleting the word "Director" appearing in

paragraph (d) and substituting therefor the words
" Chief Executive Officer";

(ii) by deleting paragraph (f);

(iii) by deleting the words "Law Society of Kenya"
and substituting therefor the words "Office of the

Attorney General";

(b) in subsection 9 by deleting paragraph (c) and

substituting therefor the following new paragraplr-

(c) apporlion and disburse funds allocated by the national
governrnent to accredited public and private universities;

The Committee agreed to the
proposed amendment to delete
the word "Director" appearing
in paragraph (d) and
substituting therefor the words
" Chief Executive Officer" but
rejected the proposed
amendment to paragraphs 5(f)
and (l) and (9)

2t THAT clause 2l of the Bill be amended in the proposed

new subsection (3) by deleting paragraph (0 and

substituting therefor the following new paragraphs-

(f) the Chief Executive Officer of the Universities
Fund Board;

(g) four other persons appointed by the Cabinet
Secretary, being-

The Commiftee agreed to the
proposed amendment to
include the Chief Executive
Officer of the Universities
FLrnd Board in the KUCCPS
Board so as to ensure a

synergetic approach between
KUCCPS and UFB is

5



Clause Proposed Amendmcnt Committee's Observation
and .Iustification

(i) one person nonrinated by public universities
in a forum of chairpersons of Councils
public universities;;

(ii) one person norninated by private universities
in a forum of chairpersons of Councils of
private universities;

(iii) one representative of the Kenya Association
of Technical Training lnstitutions; and

(iv) one person with ten years' experience in
rnanagement of education;

(h) the Chief Executive Offlcer, who shall be an ex-fficio
mernber.

developed. The Comrnittee
fufther resolved to renrove the
representation of one person
with ten years' experielrce in
management of education fiom
the KUCCPS Board.

NEW 22A. Section 58 of the principal Act be amended-

(a) in the marginal note by deleting the word
"Secretary" and substituting therefor the
words "Chief Executive Officer";

(b) by deleting the word "Director" and
substituting therefbr the words "Chief
Executive Officer. "

FOURTH
SCHEDULE
Isection
3e(1Xa)l

THAT, the Fourth Schedule to the Bill be arnended by
deleting the words "fourteen days of receipt of '
appearing in paragraph (5) and substituting therefor the
word "upoll".

2. PROPOSED AMENDMENTS BY HONOURABLE MEMBERS

(a) DAVID OLE SANKOK, MP

The Comrnittee agreed to the
proposed arnendments as they
seek to provide clarity

The committee rejected t
proposed amendment but
proposed a fufther arnendment
to ensure that tirneframe is

twenty
fourteen

one days and not

Committee's Observation and
Justification

The cornlnittee rejected the propo. d
amendments to the definition of the term
differentiated unit cost is approved by )
Commission.

The committee agreed to the proposed
amendrnent as it seeks to provide fbr cross
ref-erencing where the tenn has been used.

The committee rejected the proposed
arnendrnent on the definition of the tenn
"Trustees" as tlre same had already beerr

6

Clause Proposed Amendment

2 Section 2 of the Universities Act, 2012 (in this Act
referred to as "the principal Act") is arnended by-
(a) in the definition of the tenn "differentiated unit
cost" by inserling the words "approved by the
Commission" irnmediately after the words "degree
progranrme";

(b) in the definition of the tenn "statutes" by inserting
the words'"under section 23" immediately after the words
"university council";

(c) deleting the definition of the term "Trustees".
for in the Bill



a

(b) HoN. DIDMUS BARASA, MP

(c) HON. JOHN KIARIE, MP

(d) HoN. GEORGE GITONGA, MURUGARA, MP

,

t)

Clause Proposed Amendment Committee's Observation and
Justification

2l THAT, clause 2l of the Bill be amended in the proposed

new sub-section (3)(f) -
(a) by deleting the word "one" appearing in sub-
paragraph (i) and substituting therefor the word "two";
and

(b) by deleting sub-paragraph (ii).

The committee rejected the proposed
amendment as it seeks to ensure that
KUCCPS Board has two vice-chancellors
representing public universities as opposed
to one. Amendment further seeks to
remove the representation of one vice-
chancellor representing private
universities from the KUCCPS Board
which would be discriminatory.

Clause Proposed Amendment Committee's Observation and
Justification

19 THAT, clause 19 of the Bill be amended in the proposed new
section 54A by inserting the following new subsection immediately
after subsection (3) -
(4) The Chief Executive Officer of the Fund shall hold office for a

term of five years, renewable once.

The committee agreed to the
proposed amendment but noted
that it had already proposed a

similar amendment.

Clause Proposed Amendment Committee's
Observation and
Justification

t2 THAT clause l2 of the Bill be amended by deleting paragraph (a) and
substituting therefor the following new paragraphs -
(a) by deleting subsection ( I ) and substituting therefor the following
new subsections -
( I ) The council of a public university or constituent college of such a

university shall consist of-
(a) a chairperson appointed by the President;

(b) three other persons appointed by the President;

(c) the Principal Secretary in the Ministry for the time being responsible
for the university education;

(d) the Principal Secretary in the Ministry for the time being responsible
for Finance;

(e) two persons nominated by the Alumni Association of a university to
represent the Alurnni Association;

The Committee agreed to
the proposed amendments
to ensure that there's
representation of
representatives of the
alumni associations in the
council but rejected the
proposal to ensure the
President appoints the
chairperson and three
other members of a

council of a university.

7



(f) two persons not being public officers nominated by the Alumni
Association of a university to represent the parents of the students in a

university, the public and the special interests' groups;

(g) two persons norninated by the Alurnni Association of a university to
represent the staff of a university; and

(h) the Vice-Chancellor or. in the case of a constituent college, the
Principal of such college who shall be an ex officio member of the Council.

(lA) Subject to subsection (2), the persons appointed under subsection
(l)(a) and (b) shall be appointed by the President, through a competitive
process.

(lB) Despite subsection (l), the Vice-Chancellor of a public university
shall be an ex-officio member of the councils of the constituent colleges
of that university.

(b) by deleting subsection ( I A);

(c) by deleting subsection (2) and substituting therefor the following new
subsection -
(2) A person shall be qualified for appointment as a Chairperson or
Member of the Council if -
(a) in the case ofchairperson, the person holds-
(i) a doctorate degree from a university recognized in Kenya; and

(ii) has at least foufteen years' experience in a senior maltagement
position; or

(b) in the case of a member, the person holds-
(i)a masters' degree from a university recognized in Kenya; and

(ii) has at least ten years' experience in a senior management
position; or

(iii) a bachelor's degree fiom a university recognized in Kenya;
and

(iv) has at least fifteen years' experience in a senior management
position.

(d) in subsection (3), by deleting the words "appointing authority" and
substituting therefor the words "appointinq and nominating authorities".

13 CLAUSE 13

THAT the Bill be arnended by deleting clause l3

..].

The cornmittee rejected
the proposed amendment
retained the proposed
amendment by the
Committee.

)
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e HON. SILVANUS

HON. OWEN BAY MP

MP

,

t>

I

Clause Proposed Amendment Committee's Observation and
Justification

NEW 20A. The principal Act is amended by inserting the following
new section immediately after section 54C-
54D. (l) The Cabinet Secretary for National Treasury shall,
within six months of commencement of this section, establish a

Fund for allocation of grants to public universities-
(a) to undertake research on various thematic areas;
(b) to establish innovation hubs;
(c) to recommend public policy solutions to social economic

issues affecting the country;

(d) to assist in the development of public policy for
implernentation by the national government;

(e) to assist in the formulation of effective public policy
implementation strategies; and

(f) perform any other function related to research and innovation
as the Cabinet Secretary may determine.

(2) The Cabinet Secretary shall prescribe regulations for the
implementation of this section.

The commiftee rejected the
proposed as there already exists
the National Research Fund
(NRF); created by an Act of
Parliament with clear mandate
to fund research._Further, the
proposed amendment would be

redundant since the functions
proposed are already domiciled
under the Universities Funding
Board.

Committee's Observation and
Justification

Clause Proposed Amendment

NEW 6A. Section 23 of the principal Act is amended by inserting
the following new subsections immediately after subsection
(2) -
(3)The Cabinet Secretary shall, not later than three months
after the submission of a statute or regulation under this
section by a university, cause it to be published in the
Gazette.

(4) The statutes or regulations made under this section shall
be considered by the National Assembly in accordance with
the Statutory Instruments Act, 2013.

The Committee agreed to the
proposed amendment in the
proposed new subsection (4)
and noted that the proposed new
subsection (3) had already been
proposed by the committee.

7 Section 24 of the principalAct is amended-

(a) in subsection (l ) by deleting the word "Parliament"
and substituting therefor the words "the National
Assembly";

(b) bV inserting the following new subsections
immediately after subsection (2F

(2A) The provisions of Part V of this Act shall apply with
the necessary modifications to the institutions established
under this section.

The Committee agreed to the
proposed amendment save for
the proposed new section (2A)
and (2B) as the proposed
amendment had already been
effected in the Universities Act
through the Statute Law
Miscellaneous Amendment Act
No. 20 of 2020

9



(28) A Charler granted to an institution under this section
shall outline the conditions under which the institution shall
operate and set out a clearly defined rnandate with regard to
specified acadernic programrnes.

(g) HON. ROBERT PUKOSE, MP

The Cornmittee parlly agreed to
the proposed anrendment to
ensure that not only viability but
also equitability is taken into
consideration by the Cornmission
before the establishment of
universities in counties

The Committee rejected
proposed arnendment and retained
the cornmittee's proposal on the
procedure appoint Principals and
Deputy Principals of Constituer..t
Colleges as proposed by the
Cornmittee to be provided for in
the second schedule is more
com ve

COMMITTEE RECOMMENDATIONS ON THE WINNOWING OF PROPOSED
AMENDMENTS TO THE UNIVERSITIES (AMENDMENT) BILL (NATIONAL ASSEMBLY
BrLL NO.3s OF 2021)

I{aving considered the all the proposed amendments as proposed by the Committee. the Ministry of Educatio
and individual Honourable Mernbers and the submissions frorn all stakeholders, the Comrnittee agreed uporr

the following harmonized version of anrendments

1t
1. MINISTRY OF EDUCATION

NEW CLAUSE

THAT, the Bill be arnended by inserting the following new clause irnmediately after clause 6-
4A. Section ll of the principal Act be arnended subsection (1) by deleting the
words "the rnauagement of a university" appearing in paragraph (b) and
substituting therefor the words "a senior rnanagement position";

Amendment
ol' section
I I of No.42
ol20l2.

Clause Proposed Amendment Committeeos Observation and
Justilication

9 The principal Act is arr-rended by repealing section 26 and
substituting therefor the following new section-

Universities in Counties.

26.The Commission shall ensure accessibility of public
universities by all counties, giving priority to-
(a) viability and equitability in the distribution of public

universities across the country;

(b) underserved and marginalized areas; or

(c) such other factors as the Commission may determine.

1t THAT Clause I I of the Bill be amended by deleting paragraph (b)
and substituting therefor the following new paragraph -
(b) in subsection ( lXv), by deleting the words "in consultation with
the Cabinet Secretary. after a competitive process conducted by
the Public Service Comrnission" and substitute therefor the words
"after a competitive process conducted by the Council".

10
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Justification: The amendment seeks to ensure that persons working outside the university environment but

with similar experience and management competencies such as in research institutions, foundations and other

corporate institutions also qualifo to be appointed as Comlnission Secretary

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6-
Amendmcnt 6A. Section 23 of the principal Act is amended by inserting the following new
ol t::ti:: 2i. subsections irnmediately after subsection (2) -of No.42 ol'
2012. (3)The Cabinet Secretary shall, not later than six months after the submission of

a statute or regulation under this section by a university, cause it to be published
in the Gazette.

Justification: Statutes are approved internal administrative instruments by which Councils manage respective

universities. Consequently, they are required to be gazetted and operationalized as soon as possible within a
reasonable timeframe.

CLAUSE 12

THAT, clause l2 of the Bill be amended in paragraph (a) by-
(c) deleting paragraph (a) appearing in the new subsection (2) and substituting therefore the following new

paragraph-
(a) in the case of a chairperson, the person holds at least a Master's degree from a university
recognized in Kenya and has at least fifteen years' experience in a senior management position or
research;

(d) inserting the words "at least" immediately before the word "holds" appearing in paragraph (b);

Justification: The amendment seeks to provide clarity and uniformity as the terms "Secretary" and "Chief
Executive Officer" have been used interchangeably in the Act. The amendment further seeks to ensure that

candidates with extensive industry expertise most of whom may not have doctoralor masters qualifications but

bring the benefit of their experience to university management also qualify to be appointed to university
Councils.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause l4-
14A. Section 4l of the principal Act be amended by-

(a) inserling the following new subsection imrnediately after subsection
(lB)-

( I BA) A person shall be eligible to stand for election as a member of the

student council if the person is in good academic standing;

(b) deleting subsection ( lC);
(c) deleting subsection ( lD);
(d) deleting subsection ( lE); and
(e) by inserting the words " and prescribed code of conduct" irnmediately

after the word "rules" appearing in subsection ( ll).

Amendment
ol section 4 I

of No.42 of
2012.

I
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Justification: To provide fbr election to the student's council through election by the students' association
comprising of all studerlts as opposed to electoral colleges. Fufther, to ensure that in order to qualifo to stand
for election. one mlrst be in good acadernic standing and also comply with the prescribed code of conduct.

CLAUSE 18

THAT clause l8 of the Bill be arnended in the proposed new section 54-
(a) in subsection 5-
(i) by deleting the word "Director" appearing in paragraph (d) and substituting therefbr the

words " Chief Executive Officer";
(ii) by deleting the word "competitively" appearing in paragraph (e);

(iii) by deleting paragraph (g) and substituting therefor the following new paragraph-

(g) one person nominated by public universities in a forurn of Vice-Chancellors of
public universities;

(iu) by deleting paragraph (h) and substituting therefbr the following new paragraph-

(h) one person nominated by private universities in a forum of Vice-Chancellors of
private universities;

(b) in subsection (9) by-

(i) inserting the words "and disburse" immediately after the word "apporlion" appearing in
paragraph (c);

(ii) inserting the following new paragraph immediately after paragraph (c)-

(ca) apportion and disburse funds allocated by the national government to private universities
for tuition fees for government sponsored students in Kenyan universities;

(iii) inserting the words "to ensure equity in the funding of all government sponsored students in
public and private universities" irnmediately after the words "subject area" appearing in
paragraph (d);

Justification: The Vice-Chancellors are the accounting officers of the Universities and having thern sit in the
Board will resonate with their role as the Chief Executive Officers of the respective Universities. Furlher, the
amendment seeks to ensure that the UFB has powers to not only apportion but also disburse firnds allocated by
the national governrnent to universities and to also expressly provide for funds allocated by the nationa '

government for tuition f'ees for governrnent sponsored students in Kenyan universities.

CLAUSE 21

THAT clause 2l of the Bill be amended in the proposed new subsection (3) by
(a) inserting the following new paragraph immediately after paragraph (e)-

(ea) the Chief Executive Officer of the Universities Fund Board;
(b) deleting paragraph (11 and substituting therefor the fbllowing new paragraphs-

(f) three other persons appointed by the Cabinet Secretary, being-
(i) one Vice-Chancellor representing public universities nominated by a forum of Vice-

Chancellors of public universities;
(ii) one Vice-Chancellor representing private universities nominated by a forum of Vice-

Chancellors of private universities;
(iii) one representative of the Kenya Association of Technical Training Institutions; and

-

j,
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(g) the Director, who shall be an er-fficlo member

Justification: To provide clarity on the years of experience required in management of education to qualify to
be appointed by the Cabinet Secretary in the Board of the Kenya Universities and Colleges Central Placement

Service. To further ensure that the Vice- Chancellors appointed by the Cabinet Secretary are nominated by the

Vice-Chancellors forurn and that the Chief Executive Officer of the Fund is incorporated in the Board so as to
ensure a synergetic approach between KUCCPS and UFB is developed.

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 6-
Amendment 22A. Section 58 of the principal Act be arnended-
ol scction 58

ol No.42 ot' (a) in the marginal note by deleting the word "Secretary" and substituting therefor
2012. the words "Chief Executive Officer";

(b) by deleting the word "Director" and substituting therefor the words "Chief
Executive Offlcer."

Justification: The amendment seeks to provide clarity and unifonnity as the tenns "Secretary" and "Director"
have been used interchangeably in the Act.

FOURTH SCHEDULE

THAT, the Fourlh Schedule to the Bill be amended-
(a) by deleting the words "PRINCIPALS AND DEPUTY PRINCIPALS " appearing in the heading;

(b) in paragraph I by deleting the words " or Principaland Deputy Principalof a Constituent College, the

Cabinet Secretary" appearing after the words "public university" and substituting therefore the words
"the Council";

(c) in paragraph 2(1)by-
(i) deleting the phrase "subsection (2)" and substituting therefor the phrase "subsection ( I )" ;

(ii) deleting sub-paragraph (a) and substituting therefor the following new subparagraph-
(a) a chairperson being a scholar with the rank of a full professor;

(iii) deleting sub-paragraph (b).
(d) in paragraph 4 by-

(i) deleting the word "three" appearing in sub-paragraph (c) and substituting therefore the word
"five";

(ii) by deleting the words "Cabinet Secretary" appearing in sub-paragraph (d) and substituting
therefor the word "Council";

(e) by inserling the following new paragraph immediately after paragraph 4-

4A. The Council shall, within seven days of receipt of the names forwarded under paragraph
(4)(c) identify three qualified applicants for each vacant position and forward the names to the

Cabinet Secretary.
(0 in paragraph 5 by deleting the word "fourteen" appearing after the word "within" and substituting

therefor the word "twenty one";

Justification: The amendment seeks to ensure the Fourth Schedule is only applicable to the appointment of
Vice-Chancellors and Deputy Vice-Chancellors of public universities , to ensure that the Selection panel for
the appointment of Vice-Chancellors and Deputy Vice-Chancellors of public universities is constituted by the

'l
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Council of a university and not the Cabinet Secretary who appoints ; to ensure that the Chairperson of the
selection Panel is a scholar with the highest acadernic rank and also to ensure that the Council is not represented
in the Selection Panel as it constitutes the sarne; to ensure that tlre Selection Panel submits five ,a,r,"s of
qualified applicants as opposed to three to the Courrcil which in turn subrnits three names to the Cabinet
Secretary for appointrnent; to provide the tirneline within which the Council is to submit the three names to the
Cabinet Secretary for appointrnent and to provide a reasonable timefiarne of twenty one days within which the
Cabinet Secretary is to appoint a VC or DVC upon submission of names.

HON. DAVID OLE SANKOK, MP

CLAUSE 2

THAT clause l2 of the Bill be arnended by -(a) renumbering the existing clause as sub-clause (1); and
(b) inserting the following new sub-clause (2) immediately after the renumbered sub-clause (l)

(2) Section 2 of the Universities Act, 2012 (in this Act referred to as "the principal Act") srs

amended in the definition of the term "statutes" by inserting the words "under section 23"
immediately after the words "university council";

Justification: The arnendment seeks to provide for cross referencing where the term has been used.

HON. GEORGE GITONGA, MURUGARA, MP

CLAUSE 12

THAT clause l2 of the Bill be arnended by -(a) renumbering the existing paragraph (a) as paragraph (b); and
(b) inserting the following new paragraphs (a) immediately before the renumbered paragraph

(b) 
-(a) in subsection (l) by inserting the words "out of which three shall be nominated by the Alurnni

Association of a university" imrnediately after the words "Cabinet Secretary" appearing in paragraph
(d);
(b) by insefting the following new subsection immediately after subsection (l) -(lA)The persons nominated under paragraph (d) shall represent-

(a) the Alumni Association of a university;
(b) parents of the students in a university, the public and the special interest groups;

and
(c) the staff of a university

Justification: To ensure that there's representation of of the alumni associations in the council as they are

important stakeholders in the rnanagement of a university.

HON. OWEN BAYA, MP.

NBW CLAUSE
THAT, the Bill be arnended by inserting the following new clause imrnediately after clause 6-

6A. Sectiorr 23 of the principal Act is arnended by inserting the following new
subsections irnrnediately after subsection (2) 

-
(3) The statutes or regulations made under this section shall be considered by the
NationalAssernbly in accordance with the Statutory Instruments Act,20l3.

lt

Amendment
of scction 23

ol No.42 of'
20t2.
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Justification: To ensure that university statutes or regulations made under this section are considered by the
National Assembly in accordance with the Statutory Instruments Act,20l3.
CLAUSE 7
THAT the Bill be amended by deleting clause 7 and substituting therefor the following new clause-
7. Section 24 of the principal Act is amended in subsection ( l) by deleting the word "Parliament" and

substituting therefor the words "the National Assembly";
Justification: To ensure that specialized degree awarding institutions are established by the President, on the

recommendation ofthe Commission through Cabinet Secretary, and rvith the approval of the National Assembly
and not Parliament which includes the Senate as higher education is a function of the national government.

HON. ROBERT PUKOSE, MP

CLAUSB 9
THAT the Bill be amended by deleting clause 9 and substituting therefore the following new clause-
26. The Commission may establish public universities in each of the counties taking into consideration their
viability and equitability in the distribution of public universities across the country.
Justification: To enhance accessibility to university education, it's imperative that the Commission establishes
public universities taking into consideration their viability and also equitability to ensure that underserved and

also marginalized areas can also have universities.

The Addendum Report on Consideration of proposed Amendments to the Universities
(Amendment) Bill,2021 (National Assembly Bill.35 Of 2021) was unanimously adopted having
been proposed by Hon. (Eng.) Nzambia Kithua, MP and seconded by Hon. Geoffrey Odanga,
MP.

MIN. NO. EDUC 1202211092 ANY OTHER BUSINESS
There was no other business

MIN. NO. EDUC 120221110: ADJOURNMENT
There being no other business, the meeting was adjourned at 6.10 pm. The next meeting will be held
on notice.

SIGN
HON. FLO

DATE I .9'2srla-
MUTUA, CBS, MP

it

CHAIRPERSON, COMMITTEE ON EDUCATION AND RESEARCH
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Telephone: Nairobl (020) 318581
Email:@
Website: www.education.go.ke

Ref: MoE.HQS(3l6l4s

April 5,2022

Hon. Amos Kimunya, EGH
Leader of the Majority Padry

Parliament Buildings
P.O. Box 4L842 - 00100
NAIROBI

(^

Dear $t( ,

REPUBI.IC OF KENYA
MINISTRY OF EDUCATION

Office of the Cabinet Secretary

t) IftlTC T t_r H
,-....r Ii',:7tll

i i APft Z0ZZ

(/

-/ =r/// "'
Jogoo House rBt

Harambee Avenue
P. O. BOX 30040 - OOiOo

NAIROBI - Kenya

f:i

loiait, ul 0eparhnenlal Commitiees

THE UNTVERSTTIES (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO, 35 OF 2O2L)

Reference is made to the above matter and to the 'Report by the Departmental Commiffee

on Education and Research on the Universities (Amendment) BilL (National Assembly Bill No.

35 of 2021)i

In light of the foregoing, please find attached the submissions of the Ministry on the

Committeet recommendations.

E^

\r!

Yours

Prof, George A, O. Magoha, EGH

CABINET SECRETARY

Encl.

Copy to:
07 APR ?022

Mr. Michael R. Sialai, CBS
Clerk of the National AssemblY
Parliament Buildings
P.O. Box 41842 - 00100
f,t r Y-'
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TO

FROM: DIRECTOR, LEGISLATIVE & PROCEDURAL SERVICES

DIRECTOR, DEPARTMENTAL COMMITTEES SERVICES

DATE: APRIL 06,2021

SUBJECT: HARMONIZATION OF PROPOSED AMENDMENI'S TO THE
uNtvERStTlES (AMENDMENT) BILL, 2O2l

The Hon. Speaker has directed that the attached proposed amendments to The

Universities (Amendment) Bill,2021 be committed to the Departmental

Committee on Education, Research and Technolofly for harmonizition before

consideration at Committee of the whole House, pursuant to the provisiJii6?
5 nding Order 131. (Winnowing)

The amendments attached herein are proposed by the following:-

1) The Cabinet Secretary for Ministry of Educatio
2) The Hon. Owen Yaa Baya, M.P.;
3) The Hon. Didmus Barasa, M.P.;
4) The Hon. John Kiarie, M.P.;
5) The Hon. David Sankonk, M.P.;
6) The Hon. Robert Pukose, M.P.;
7) The Hon. Silvanus Osoro, M.P.; and
B) The Hon. George C. Murugara, M.P.

This is therefore to request that you bring this matter to the attention of the

Committ

s. 06E
Copy to: -

/ D/Clerk, (H.A)
,/ Director, Legal Services

//Encl.



$ 17il' Februa ry,2022

The Clerk of the National Asscnrbl

Parliament Buildings

NAIROBI

Anrendnrent
of section 6

of No.42 oI
2012.

Amendnrent

of section 2i

of No.42 ol

2012.

3A. Section 6 of the principal Act be amended-

(a) by deleting paragraph (f) and substituting therefor the following new

paragraph-

(l) one person nominated by public universities itr a forurn of Vice-

Chancellors of public universities;

(b) by deleting paragraph (g) and substituting thercfor the following new

paragraph-

(g) one person nominated by private universities irr a forunr of Vice-

Chancel lors of private universities;

6A. Section 23 of the principal Act is atnended by inserting the following

rre'lv subsections inrnrediately after subsectiolt (2) -

J

4
n ft

e0;a
GEA

BTLL,2O2I

NOTICB is given that l{on. Florence Mutua M.P., Chairperson of the Departrnental

Commiftee on Education and Research, intends to move the follorving anrendments to the

Universities (Amendment) Bill, 2021 (National Assembly Bills No. 35 of 2021) at the

Comnrittee Stage-

NEW CLAUSE

THAT, the Bill be amended by inserting the followirlg new clause immediately after clause

3-

\l NEW CLAUSE

THAT, the Bill be amended by inserting the followirlg new clause irnmediately after clause

6-

llPage



(3)The Cabinet Secretai"y stall, not later than three months after the

submission of a statute. or regulation under this sectiorr by a university,

catrse it to be,p;rblished in the Gazeue.

(4) Notu,ithstanding subsection (3), a statute or a regulation of a university

shall conte into force after tlre lapse of three morrths after subrnission to

the Cabinet Secretary for publication in the Gazette.

CLAUSE 7

TI{AT the Bilt be arnended by deleting clause 7

CLAUSE 9

TI{AT the Bill be atnended by deleting clause 9 and substituting therefore the follorvirlg new
clause-

Universities

in counties.

The principal Act is amended by repealing section 26 and repracing it with

the folloiving ltew sectiou -
26. The conrnrissiorl rnay cstablish public universities in each of the

cottnties taking into consideration their viability in tlie distribution of
public universities across the country.

CLAUSI, I1

THAT clause I I of tlie Bill be amended by deleting paragraph (b) and substituting therefor the
following nerv paragraph-

(b) by deleting paragraph (v) and substituting therefore the follorving new paragraph-

(v) in the case of a public university, appoint Principals and Deputy Principats

of Constituent Colleges after a cornpetitive process conducted in the rnanner

provided in tlre Second Schedule

CLAUSB 12

TIIAT, clause l2 of the Bill be amended in paragraph (a) by-

(a) deleting paragraph (a) appearing in the nerv subsection (2) arrd substitutilg

therefbre the fbllowing ltew paragraph-

2lt,age

,/



(a) in the case of a chairperson, the person holds a doctorate degree from a

university recognized in Kenya and has at least fifteen years' experience in a senior

lnanagenlent position or research;

(b) inserting tlte rvords "at least" imnTediately before the rvord "holds" appearing in

paragraph (b);

CLAUSE 13

THATclause l3 of the Bill be arnended in the proposed nervsectiorr 364, by-
(a) deleting subsectiott ( l) and substituting therefor the following new subsection-

(l) As the designated appointing authority, the Cabinet Secretary shall have power to
revoke any appointnrent to any Council of a public universiry.

(b) deleting subsection (2).

CLAUSE 14

THAT clause 14 of the Bill be amended-

(a) in paragraph (b) by inser-ting the words "as appraised by the Council" imrlediately after the

words "satisfactory perforrrrance" appearing irr the proposed nerv subsection (3);

(b) in paragraplr (c) by deleting the words "appointrnent of'appearing in the proposed new
subsection (5);

NEW CLAUSE

THAT, the Bill be atnended by inserting the fbllorving new clause imnrediately after clause

t4-

I
Aruendrnent

of scction 4 I

of No.42 ol

2012.

14A. Section 4l of the principal Act be amended by-
(a) inserting the follou,ing new subsection irnmediately after

subsection ( lB)-

(lBA) A person shall be eligible to stand for election as a nrember
of the student courrcil if tlre person is in good acadernic standing;

(b) deleting subsection (lC);
(c) deletiug subsection ( I D);
(d) deleting subsection ( lE);

3lPallr:



CLAUSE 18

THAT clause l8 of the Bill be atuended in the proposed new section 54-

(a) in subsectiorr 5-
(i) by deleting the rvord "cotnpetitively" appearing in paragraph (e);
(ii) by deletirrg paragraph (g) aud substituting therefor the following new

paragraplr-

(g) one person nontirrated by public universities in a forum of Vice-

Charrcellors of public universities;

(iii) by deleting paragraph (h) and substituting therefor the following new
paragraph-

(h) one person nominated by private universities irr a forunr of Vice-

Chancel lors of private urriversities;

(b) in subsection (9) by-

(i) inserting the follorvirlg new paragraph imrnediately after paragraph (c)-

(ca) apportion funds allocated by the national goverrrrneut to private

tuniversities for tuition fees for goveruruent sponsored students in Kenyan
un iversities;

(ii) inserting the words "to ellsure equity in the funding ol'all goven'lnlent
sponsored students in public and private universities" irnntediately after tlie
words "subject area" appearing in paragraph (d);

CLAUSE 19

TIHT, clause l9 of the Bill be amended in the proposed new section 54A by irrserting the

following new subsection imnrediately after subsection (3)-

(4) The Chief Executive Officer of the Fund shall hold office for a tenn of five years

arrd shall be eligiblb for reappointnrent for one further ternr of five years.

CLAUSE 2I

TI{AT clause 2l of the Bill be arrrended in the proposed new subsection (3) by deleting

paragraph (f) and substituting therefor the following new paragraphs-

f

4lPage
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(0 four other persons appointed by the Cabinet Secretary, being-

(i) one Vice-Chancellor representing public universities nominated by a forum

of Vice-Chancellors of public universities;

(ii) one Vice-Chancellor representing private universities nominated by a

forum of Vice-Chancellors of private universities;
(iii) one representative of the Kenya Association of Technical Training

Institutions; and

(iv) one person with ten years' experience in management of education;

(g) tlre Director, who shall be an ex-oficio mernber.

NEW SCHEDULE

THAT, the Bill be amended by inserting the following new schedule imrnediately after the

First Schedule-

5lPage



SBCOND SCIIBDULE [section 35(l)(v)]

PROCEDURE FOR THE RECRUITMENT AND APPOINMENT

OF PIUNCIPALS AND DBPUTY PRINCIPALS

(l) Where a vacarlc)/ occurs in the office of the Principal or Deputy

Principal of a constitueut college, the Council ol' that university shall

constitute a selection panel consisting of -
(a) a chairperson being the chairperson of the University Council;

(b) a representative of the Principal Secretary for tlre tinre being

responsible for university education;

(c) a representative of tl-re Principal Secretary for the tinre being

respousible for fi nance;

(d) two representatives, being one lr"lan and one wollall, norninated

by tlte University Senate;

(e) a distinguished professor of the university; and

(0 the Vice-Chancellor of tlie university.

(2) The selectiorr panel rnay regulate its orvn procedure.

(3) The selection panel shal[-
(a) advertise for tlre vacancies and publicize the applicants and

shortl isted candidates;

(b) conduct interviervs of the short listed candidates;

(c) identify three qualified applicants for the position of Principal or

Deputy Principal; and

(d) fonvard the narnes of the qualified applicants under paragraph (c)

to the Council.

(4) The Council shall, within fburteen days of receipt of the narres

forwarded under paragraph (3)(d), in consultation with the Cabinet

Secretary appoint the Principal or Deputy Principal fiorn among the three

qualified applicants.

(5) The selection panel shall stand dissolved upon the appoirrtrnent of the

Principal ol Deputy Prirrcipal under paragraph (5).

6lt'age
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SECOND SCI{BDULE

THAT, the Bill be amended by renanring the Second Schedule as the Third Schedule.

FOURTH SCHEDULE

THAT, the Fourth SchedLrle to the Bill be amerrded-

(a) by deleting the rvords "PRINCIPALS AND DEPUTY PRINCIPALS " appearing

in the heading;

(b) in paragraph I by deleting the rvords " or Principal and Deputy Principal of a

Constituent College, the Cabinet Secretary" appearing after tlre words "public

university" and substitutirrg therefore the words "the Council";

(c) in paragraph 2(l) by-
(i) deleting the phrase "subsection (2)" and substituting therefor the phrase

"subsection (l)";
(ii) deleting sub-paragraph (a) and substituting therefor the following new

subparagraph-

(a) a chairperson being a scholar with the rarrk of a full professor;

(iii) deleting sub-paragraph (b).

(d) in paragraph 4 by-

(i) deleting the word "three" appearing in sub-paragraph (c) and substitutirrg

therefore the word "five";

(ii) by deleting the rvords "Cabinet Secretary" appearing in sub-paragraph (d) and

substituting therefor the rvord "Council";

(e) by inserting the follorving nerv paragraph inrmediately after paragraph 4-

4A.. The Council shall, rvithin severl days of receipt of the narnes lbrwarded

under paragraph (4)(c) identify three qualified gpplicants for each vacant

position and fonvard tlte names to the Cabinet Secretary.

TlPagc



ff .ffiftLruil 
2022Dated the

'\-(i
I{ON. ITLOR CE MUTUA, CI}S, MP,

CI{AIRPBRSON,
RESEARCI.I

DI1PARTMENTAL COI\{MITTEE, ON BDUCATION &

-

8lP;rgt



Parliament Buildings
Tel: +254 20 2221291

REPUBLIC OF KENYA
PARLTAMENT

Hon. Owen YaaBaya, MP.
Kilifi North Constituency

Member, Departmental Commiftee ofl Lands
Member, Committee on Implementation

Continental House 1st Flr. Rrn. 1 17
It{obile: +254 722 537 381

Email: orvenbaya7 1 @gmail. comP. O. Box 41842 - 00100 Nairobi, I(enya

['he Clerl<.

National Assertrbl1'.
Parliament BuiIdirrg,
P.O Box 41842-00100
NAIROI]I

5'r'Apriln 2022

J,rk
u.Sf.f[ '2Y

T{E: 0fi/ilvlI EIi S'I-A E AN4 EN I}h{IINTS TO TI{ NIVE

A N DIVI Ii tltL 2 I

NOTICE is gliYc,n thilr tl.rc- l.{orr. Oucn Bay,ir. N,lP.t(ilil'r North C'oustituetrcy illtents to move the

tbllor'i*g ams.pdnlenrs to the [Jniversiry ( r'\nre rrclnrcrrt ) I]ill.202l 1 National Assenth[1' l]ill No'

l5 ol l0?.1 ) zrt tlre ct.rrltrrittee staue--

E,W CI, t
i'gl\'l'. tlrs Liilt lrc ur-ucrirlcrl [r.t. iusurtirrg Ihc lirlloriirtg rtcrr ,-'l{rrtsc irtrrltecliateli' alicr clitilst'(r-

.\..,.r(rrlrsrr(,r (iri. licctiorr Jj ot'tlr,-. prirrciprrl ,\ct rs i,lrn(11(ic(l [r'. irtsc|titig thc lilllorviilg lle\\

.,cclrcrr t.l ;tt[r:;lrctiolls iltrtttccliatclv lrltcr strbs':ctiort (] ) --

ol \\l..lJ rt! .'{r ll
(.lt l'lrc ('abilct Secrctar-r,shirll. ritrt [lter tllrtt lhrr,'e tttorttlts alier llrc subtttissioti tll'a

.ituttrte t.rr.r,:gulatirln r.rrrtlel rlris ser'trt,rr b1'a ttttiret'sit1 . uattse it ttr [rr.'Ptrtllishcd irr

Liaz-cl tu'

(-i)'l'he stirtr.rtes ol'r\.Eulitllc)r'rs nta(lc truclct'tlris s;ectiott s[ull lrc r:trtrsitlcl'ccl br

tirc Nirtiorral Aiscrutrly in accr.rrclititcc tlitil tltc stittt'ttot'r' ittstrttnrcnts

.,\e t.l0ll.

t [,rrU!]li 7

'l.l{A'f rlrs liill [:c irrrrr.ntlcri by tlelcting cliltrse ]:rrrtl sirirstittrtirr! ritcl'ciirt'':'iitc ltrllurYirrg llcrr t:iitttsc-'-

,.\rrrericlt)tcttt 7. Sccf itrtt lJ tlt thc Ir'iticilll,l '\Ct t> 11111g1;''lctl--

rrl'::cctiotl l"l

Nolj,r'
l(, ! .1

i,

0 5 APR 2022



rrl \irr. l-'trl (lt ) ttt ''tttrsuelittlr 1 l ' ilr "it'ir:tr'ir' ltt'i:'.t',r',1 " i)it i,ilrr(lrr " irr\l \at)slrttrrirt.rt lrter.cr.rilr,- ri, 'r'rl "lhr, Nittir,nlri ,., ;.-.ii;l,ir

il'r Iri irrst'rtittt' Il't' lirjJ'r11 i11r r*.'.\ :)l;l]\u('rirrrt- irrnrt.rli;rr,-,h ltllt.t.\a[)5(rti{ril {-r)-

i l''\t I lrc 1lr-r^ r'itirr:;'r'i),i,ii \r I rrrir .\ur srrirrJ irPlrrr rritrr rrrr.,(.ucssir.\
'\1,'llii:.irrir* 

r.r trr. ,,l,riir,rr,,{l:,,-.rirtril.rrt,tr rrrrrrr.r.rrti.,t.r,t,,r.

i-]ltl . l,lrli!.r'!i.iiiri\,1 :,,,,, . ..tii ,i .,r, utt.iL,r ilris ,i:t.li,,ri .lriili 1!utltit(.lilr,

c,rrtelitit,rr Llr.j-,r ,.ilri,".ir ,;,.. :ri.iilt.ttirrrr :lrall ul)ut.ltt(, lrrtrl:et (\i.tl ,l !.lcat.l\
tlr'rlrrctr urilrrLrir(-'t\ r!r: lL'rliii.i t., \l)se ilr((r irttrtrcrnie r)r.(,tr.iu.lnrur.

()'ri'i:-N lrA \ .,t PI i)ilr;ii.



l-t* ,9
V*( ff*

e-'+Z
t)

o\ 29th March,2022
o)a

National Assembly,
Parliament Buildings,
P.O Box 41842- 00100

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO TIIE UMVERSITIES
(AMENDMENT) BlLL,202l

NOTICE is given that the Hon. Didmus Barasa, MP, Kimilili Constituency intends to

move the following amendments to the Universities (Amendment) Bill' 2021

(National Assembly Bill No. 35 of 2021) at the Committee Stage-

CIiAUSE 21

TIIAT, clause 21 of the Bill be amended in the proposed new sub-section (3)(f) -
(a) by deleting the word "one" appearing in sub-paragraph (i) and substituting

therefor the word "two"; and

(b) bV deleting sub-paragraph (ii).

01

Hon. Didm Rarasa. MP
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The Clerk, 6
National Assenrbly,
Parliament Buildings,
P.O Box 41842- 00100

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BILL,202L

NOTICE is given that the Hon. John Kiarie, MP, Dagoretti South Constihrency

intends to move the following amendments to the Universities (Amendrnent) Bill,
2021 (National Assernbly Bill No. 35 of 2021) at the Cornrnittee Stage-

CLAUSE 19

THAT, clause 19 of the Bill be amended in the proposed new sectiou 54A by

inserting the following new subsection irnrnediately after sttbsection (3) -
The Chief Exe the Fund shall hold office for a tenn of five

Hon. John MP

\,n'#"
sttF**o



V-l&
1.-€ ey l/b r

ft-{J
N'A
2>

29th March 12022

The Clerk,
National Assembly,

Parliament Buildings,
P.O Box 41842- 00100

NAIROBI.

RE COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES
(AMENDMENT) BtLL,202l

NOTICE is given that flie Hon. David Ole Sankok, MP, intends to move the

following amendment to the Universities (Arnendment) Bill, 2021 (National

Assenrbly Bill No. 35 of 2021) at the Committee Stage-

CLAUSE 2

THAT the Bilt be amended by deleting clause Z .aid substituting therefor the

following new clause-
Amcndmcnt or 2. Section 2 of the Universities Act, 2012 (inthis act referred to as

i,T]i!lr;rr." "tl'," principal Act") is amended by-
(a) in the definition of the term "differentiated unit cost" by

inserting the words "approved by the Commission"

irntnediately after the words "degree programnte";

(b) in the definition'of the ternt "statutes" by inserting the

words "under section 23't irnmediately after the words

"university council";
(c) deleting the definition of the term "Trustees".

*i" -> o{ Vo2|z'' Y

Hon. David Ole Sankok, N{P

Y
*l?o7^i^
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Marchr2022

The Clerk,
National Assembly,
Parliament Buildings,
P.O Box 41842- 00100

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO. THB UNIVERSITIES
(AMENDMENT) BrLL,202l

NOTICE is given that the Hon. Robert Pukose, MP, Endebess Constituency intends

to move the following amendurents to the Universities (Amendment) Bill, 2021

(National Assernbly Bill No. 35 of 2021) at the Committee ptage-

CLAUSE 9
:

THAT the Bill be amended by deleting clause'9 and,substihrting therefor the

following new clause-

Rcpcar and 9. The principal Act is 
'amended 

by repealing section 26 and

|liltfr* substituting therefor the following new.section-
of No.42 of
2012.

Univcrsitics
in
Counties.

26.The Commission,shall ensure accessibility of public

universitieq by all counties, giving priority to-
(a) viability 

. 
and equitability in the distribution of

public universities across the country;

(b) underserved and marginalized areas; or

(c) such--oiher factors-'as'-the"-Commission may

det'errnine.

CLAUSE 11

THAT Clause I I of the Bill be amended by deleting paragraph (b) and substituting

therefor the following new paragraph .



\

t

(b) iu subsection (1)(v), by deleting tlie words "in cousultation r,vith

the Cabinet Secretary, after a competitive process conducted by the

Public Seruice Commission" and.substitute therefor the wotds "atter
a competitive process conducted by the Council".

ko MP

S- I '* lz-o^-u

^ 
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NOIICI; is givcn tha( thc ltort. Silvanus Osoro, MP, South fulugirango C.'onstitucnc;;

intcnds to ntoyc tfic follorvirrg anrcndmcnts to thc Univcrsitics (Amcndmcnt) Bill,

2021 (Narional Asscntbll' tlill No. 35 of 2021) at thc commiltcc stagc-

\E\\'CIAI,lSE
nt.lr thc Bilt be amended by inserting the follorving ncrv clause immediatel.t'atrer

clausc 20-

rasd< { r : 20.L The principal Act is amendcd by inserting thc follorving nc\\'

;il:L"'' 
t^ t' 

scctfon immediatcly after section 54C-
rsnrt ror 54[p. (l) The Cabinct Sccretary for Nalional Trcasury
rg:rrfi
sd shall, sithin slt monttr-s of commenccment of this

ioxretin scction, estabtish a Ftmd for allocation of grans to
b-r Frlrrr 

oublic universities-unircr:iticr '--i;, i" ,ra"irr" research on various thematic area-s:

@) ro eflablish innovation hubs;

(c) lo recommend public 5nlic1' solutions lo socirl

cronomic issues affc'cting the cttrntrl';

(rl) to assisl in thc dcvelopment o[ public Jrolicl' for

implcmcntation by thc national govcmmcrll:

(c) lo assist in ttre formulation o[ cll'octivc prblic

plicf implcmcnlalion strategils; and

(l) p-rfonn an1' rtlhcr fttncliott relrtcd to rL'scf,rch

alrd innovitlion :ts llte Catrinct Scrrctlrn' luf,\'

dctcnttine.
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29th March,2022

The Clerk,
National Assembly,
Parliament Buildings,
P.O Box 41842- 00100

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE UNIVERSITIES

(AMEND MENT) BILL,, 202r

NOTICE is given that the Hon.. George Gitonga, Murugara, MP, Tharaka

Constiftrency intends to lnove the following amendments to the Universities

(Arnendrnent) Bill, 2021 (National Assembly Bill No. 35 of 2021) at the Committee

Stage- !

CLAUSE 12

THAT clause 12 of the Bill be amended by deleting paragraph (a) and substituting

therefor the following new paragraphS -
(a) by deleting subsection (i) and substituting therefor the following

uew sttbsections -':
( l ) The council of a public univeqsity or 

'constituent college of such a

university shall consist of--

(a) a chairperson appointed by the Presiderit;

(b) three other persoris appointed liy the President;

(c) the Principal Secretary in ttrb Ministry for the time

being responsible for the.university education;

(d)the Principal Secretary in'the Minishy for the tinre

being.responsible for Finance; '.

(e) nvo persons nominated by the Altunni Association of a

university to represent the Alurnni Association;

NA
eDaa,

t\

YTT

o9.
?o2)

\,,



(f) tr,vo persorls not being public officers uorniuated by the
' Alurnni Association of a university to represent the

pirents of.the students in a univelsity, the public and
thg special interests' groups;

(g) two persons nciminated by the Alunuri Association of a

. iiniversity to represent the staff of a urriversity; and

(h) the Vice-Charrcellor or, in the case of a constituent
college, the Principal of such college who shall be an

1 'ex officio mernber of the Council.

(lA) Subject io subsection (2), the persons appointed under
subsection (lXa) and (b) shall be appoiuted by the President,
through a coilpetitive process.

(lB).Despite subsection (i), the Vice-Chancellor of a public
university shall be an ex-officio ntember of the councils of the
constituent colleges of that university.

(b) bV deleting subsection (lA);

(c) by deleting subsection (2) and substituting therefor the following
new subsection -
(2) A person shall be qualified for appointment as a Chairperson or

Member of the Council if -
(a) in the case ofchairperson, the person holds-

(i) a doctorate degree frorn a university recognized iri Kenya;
and

(ii) lras at least fourteerr years' experience in a senior
management position; or

(b) in the case of a mernber, the person holds-

(i) a masters' degree fronr a urriversity recognized in Kenya;
. and
(ii) has at least ten years' experience in a senior management

position; or'



I

(iii) a bachelor's degree fio,r a 
'university 

recognized in
Kenya; and

(iv) has at least fiftee, years' experience in a senior
llranagefiient position.

(d) in s,bsectio, (3), by deleting the words "appoi,ting authority,, and
substihlting therefor the worcls "appointi.g *a nominating
authorities".

by deleting clause 13.

/1,t / ? t*ta A"< tt

5, f ':Dzz'

CLAUSE 13

THAT the Bill
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SOUTH EASTERN KENYA UNIVERSITY
P.O. BOX 170-90200
KITUI, KENYA
Email: vc@seku.ac.ke
Website: www.seku.ac.ke

TEL: +254 748 605 996/7 (KITUI)
+254 7 169627 71 (KrTrrr)
Email: info@seku.ac.ke

OFFICE OF THE VICE-CHANCELLOR
28th April,2022

Your Ref : NA/DDC/E DU I 2021. I ot6

Our Ref: VCs/CORRES./VOL. X

The Clerk,
The NationalAssembly,
NAIROB!.

Attn: Peter K. Chemweno

,ADVANCE COPY BY EMA!1"

RE: SUBMISSION OF MEMORANDUM ON TH E PROPOSED AMENDMENTS TO THE UNIVERSITIES

(AMENDMENTI BILL. NATIONALASSEMBLY BILL NO.35 OF 20271

We make reference to the above captioned matter as well as your letter dated 20th April, 2022 and note
the contents thereof.

Consequently, the Vice-Chancellors and Principals of Constituent College of Public Universities at a meeting
held on 24th April, 2022 made the attached comments of the lJniversities (Amendment) Billhereof. Kindly

acknowledge receipt by return.

Kindly revert to the undersigned on any clarification that you may require on the report herein

t.
*'l .n t. .-..-.)\. \

PROF. GEOFFREY MULUV!, PH.D,

CHAIRPERSON, VICE-CHANCELTORS' COMMITTEE, AND

VICE-CHANCELLOR, SOUTH EASTERN KENYA UNIVERSITY,

KITUI.

Copy to:

GMM /rkk

Vice-Chancellors of Public Universities and Principals of Constituent Colleges

g rso 9oo1: 2ors cERTTFTED }!f
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KEI\ }'A ASSOCIATIOI\ OF
PRTVATE U|{TVERSTTTES (KAPU)

Iifay 1L,20'2.7.

The Clerk
National Assembly of the Republic of Kenya
Parliament Buildings
Pariiament Rodd, :

I{AIROBI, KENYA

Dear Sir,

Iie: Proposals by Kenya Association of Private Universities On the
Universities (Ainendment) Biil, ZOZI

Sirrd belc"^/ ;t cl/)cu:tlenr outlrning the propcsalr; b,-y Kenya Assriclation of prir.ate
Lrilr',,'ers!tics vr'ith regard to the lJnuersif ie.r (Atnttnr!tnent) 8i11,2021. The r,ic,r.rJ.!t1ent
ls lr, iwo Dai'l's a-i lollows:

Section A: Proposals/Recommenclations by the Kenya Association of Private
Unirrersities and their rationale on the samre.

Spction B: Honourable Members oiParlian'lerlt reactions to the proposais ancl the
pei:ition ot'Keny,a Associ.ation ct Private Universrtres on the saune.

I(indi1 acknowledge receipt of this clocurnent.

Thank you.

Yours Sincerely

Very Rev. Prof. Stepherr Ngari,
Chair', Kenya Association of Private Universities and
Vice-Chancellor, Catholic University of Eastern Africa

j".
x;: Kt[tu lixecritive Corunrittee

l'itgc i ol'4



PRoPoSALSBYKENYAASSOCIATIONoFPRIVATBUNIVERSITTESoNTHE- 

uirvnnstrtEs (AMENDME'NT) BtLL' 202 t

PART A RATIONALE t
SECTION
OF THE

BILL

RECOMMEDATIONPROPOSAL BVT

PRIVATE
UNIVERSITIES

HEITEM

The terrn has been

used repeatedlY in
the Bill but not

defined.(s.54)

2. Private
Universities PtaY a

crucial role in the

advancentent,
groMh and

develoPmerlt of
the CountrY.

3. There is need to

ensure stabilitY oI
education in
KenYa.

4. UFB should
operate elllergencY

funds.

Add paragraPh to

read as tbllows:

'Conditionctl grant'
means Targeted
funding bY the

UniversitY Furrding
Board (UFB) to
private universities
tbr purposes of
budgetarY suPPort,

research
development and

innovations that are

of interest to the

people of KenYa-

Section 2 of the Act

Add Detinition of
'Conditional grant'

Clause 2 of
the Bill

1

This maY helP to

ensure enhartce the

robustness of
signifrcant aspects

of the universitY
education that is of
interest to the

people of KenYa.

Amend bY including
paragraph to read as

follows:

( g ) provide
condil ioncrl grartl s t o

private universities

Scction 54 (4)

Add paragraPh (g) on

the powers of the

Board

Clause l82

l. Students are

allocated to both
public and Private
universities to

ensure a larger
access of choice to

all.

2. The Definition of
Conditional grants

was not Provided
in the Bill. This
arnendment will
seek to det-rne

" [n consultation
with the Cabinet
SecretarY, develoP a

transparent and tair
criteria for allocation
of t'unds to Public
and private
universities and

issue conditional
grants to Private
universities

read asAmend to
follows;

Section 54 (9) b

After pubtic add'and
private'

Clause l8 of
the Bill

2

Pagc 2 ol'4
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Section5a(9)c

Add'and privale'
after'public'

PART B

REACTIONS TO PROPOSALS BY HONOURABLE MEMBERS OF PARLIAMENT

what conditional
grants is.

J Clause l8 Amend to read as

follows:

"Apportion funds
allocated by national
government to
public and private
universities and
issue conditional
grants to private
universities"

Same rationale as

item 2 above.

4 Clause l8 Section 54 ( 9) d Amend to read as

follows:

ln Consultation with
the chairpersons of
public and private
universities, propose
and establish for
approval by the
Cabinet Secretary ,
the difl'erentiated
unit cost tbr the
programmes ot'fered
by each subject area

This willease the
availability of
resources for
students.

2. Money should
follow the student
whether in public
or private
university.

3. This will reduce
the instances
where private
universities are

treated difterently
to public university
in terms of costing

ITEM
NO:

PROPOSER AND PARTICULARS
OF THE AMENDMENT

THE POSITION OF
KENYA

ASSOCIATION OF
PRIVATE

UNIVERSITIES

RATIONALE

I Hon. Didmus Barasa, Mp

Amendments on Clause 2l (3) f

a. Deletion of the word " one"
appearing in sub paragraph (i)

Opposed to this
proposition. Clause
2l (3) f of the Bill
should remain as is

in the Bill.

The proposal
discriminates against
private universities.

2. The placement Board
serves both public and
private Universities

Page J ol4



I

\- t
and substittttion there tbre the

word "two", alld

b By deleting sub ParagraPh (ii)

and is a KenYan entitY

not a single sector

entity.

3. Students are Placed in

both public and Private
entities.

1. Whilst the universittes
were obligated to

submit the statutes and

regulations to the

Cabinet SecretarY, no

timeline had been

ptaced on the ministrY

fbr publication uPon

receiPt of
the same.

2. The proPosed
amendment does not

draw a distinction
between Private and

public universities-

3. [1'parliament is

allowed to scrutinize
the statutes of Private
r.rniversities it would

erode the verY

character of Private
universities.

4. The same contradicts
Section 35 ( 2) of the

Act

The inclusion ot'

Section 23 (3) is
acceptable.

The lnclusion of 23

(4) is not accePtable

to private
universities

Introduction of a new Clause

immediatelY aflter Clause 6'

^A. Section 23 of the PrinciPal
Act is amended bY inserting the

tbltowing new subsections

irnmediately after subsection (2)-

(3) The cabinet SecretarY shall,

not later than three tnonths after

submission of a Stattrte or

regulation under this section by a

university, cause it to be

published in Gazette

(a) The statutes or regulations

made under this section shall be

considered bY the National
Assembly in accordance r'vith the

statutorY instruments Act,20 I 3

Hon. Owen baYa, MP2

No objections to the

inclusion

THAT, Clause t9 of the Bitl be

amended in the ProPosed new

section 54 bY inserting the

foltowing new subsection
immediately after subsection ( 3 )

( a) The Chief Executive officer
of the fund shalt hold office for a

term of five Years, renewable once

Hon. John Kiarie, MP

Clause I9

J

Not opposedHon. David Ole SankoK, MP

Clause 2
4

Pagc 4 ol'4
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P.O Box 13495-00100 NAIROBI

Emoil:nopuk.kenyo@gmoil.com

Honourable Micheal Sialai, EBS

fhe Clerk of the National Assembly
P.O Box 41842 -00100
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Ii,EF: THE UNIVERSITIES ( BILL 2021 NO. 35 0F 2021

Above matter refers

lrs a resporme to yr;ur Ietter c'lated 20tt, April,2022 Ref : NA/DDC/EDU /20?7/016 jp{ermir:rr;

.fal.,t,holc{ers to subrnit memorancla on the referred subject the National As-"t'lr:iation of Private

Universities in Kenya ( NAPUK) wishes to present a mafrix of the n'rernoranctum for your kind

consicieration.

Thank you

2 6 AtiR ?u'11

Your Sincerely,

Dr. Vincent G. Gaitho, PhD
Secretarlr - General
The National Association of Private Univcrsities in Kenva /NAPUK )
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UNIVERSITIES ACADEMIC STAFF UNION ruASU)

STATEMENT OF DR. CONSTANTINE WASONGA,

UASU NATIONAL SECRETARY GENERAL

BEFORE THE DEPARTMENTAL COMMITTEE ON EDUCATION
AND RESEARCH OF THE NATIONAL ASSEMBLY CONCERNING

PROPOSED AMENDMENTS TO UNIVERSITIES ACT 2OI2

FRIDAY. 13TH MAY 2022

Honourable Chairmon and Honouroble Members of the Deportmentol
Committee on Education and Reseurch of the National Assembly:

Introduction
1. The Universities' Academic Staff Union (UASU) highly welcomes and

appreciates the opportunity accorded by the National Assembly to make

comments on the on the proposed amendments to the Universities' Act

2012.

2. The Universities (Amendment) Bill,202l (National Assembly Bill No.35),

seeks to amend various provisions of the Universities' Act 2012 including

sections 23,24,26,36,39,54,55 and 58 and the Schedules thereto.

3. We reiterate and adopt our submissions of 28th October 2021 and submit as

follows in regard to further amendments proposed after the Second Reading

of the Bill.

{JASU Submission lo Committee on Education and Research of National Assembly on the Proposed Amendments to

the Universities Act

EDUCATION LIBERATES



Timing of Further Amendments
4. We are concerned by the nature, breadth. depth and legislative irnpact of

the proposed new amendments to the Bill emanating from outside of
Parliament after a Second Reading of the Bill.
The concerns stem fiorn the following:

(i) As you are well aware, in Parliamentary Legislative Practice in
Kenya and the rest of the Cornrnonwealth, the Standing Order
l3l does not anticipate that new proposed amendments
originate from outside the House after the Second Reading.
Consequently, any such amendment should ideally be

disregarded and should not be moved by the Chairperson or
any member of this Honourable Cornrnittee in the Cornrnittee
of the Whole House.

(ii) The nature of sorne of the proposed amendments such as proposed
merger or closure of public universities are very weighty
matters and should be accornpanied by a policy discussing in
detail the rationale, possible irnpacts on the youth, students,
staff, counties and the nation.

(iii) Any policy proposing merger or closure of public universities
requires the report of a Task Force that has undertaken a

comprehensive research with commensurate public
participation all over the country before the matter is brought
before the House for consideration and legislation.

(iv) The legislative framework for creation of new public
universities is a towering legacy of the late Fonner President
HE Mwai Kibaki and should not be undone through a process
devoid of public participation or adequate scrutiny, as is
happening now during the busy electioneering period.

(v)The rnanner in which the new proposals are drafted, including the
exclamation marks that leave no roorr for opposition, appears
to be the diktat of the International Monetary Fund (lMF)
directing the august House on how to conduct its business.

5. UASU makes the following recommendations:

UASII Submissiotl lo Comntiltee on Educalion ond lleseurch of Nutional ,.lssenblt on the I'roposed .|me,ldnrcnts to

lhe Ilniversities /1ct
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6. If enacted, the proposed amendments would have a significant impact on

the governance of public universities, and the Union accordingly requests

Parliament to take into account the recommendations detailed above.

7. Finally, Honourable Chairman and Honourable members of the Committee;

thank you again for inviting UASU. I am prepared to answer any questions

you may have.

SIGNED:

DATE: l3n May 2022

Dr. Constantine Wasonga
UASU National Secretary General

UASU Subnission to Commiltee on Education and Research of National Assembly on the Proposed Amendments to

the Universities Act
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