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PREFACE

Establishment of the Committee on Delegated Legislation

The Sessional Committee on Delegated Legislation is established pursuant to the Senate

Standing Order 214 which states:

l) There shall be a select Committee to be known as the Committee on Delegated

Legislation.

2) Whenever a statutory instrument is submitted to the Senate pursuant to the

Constitution, any law or these Standing Orders, the statutory instrument shall,

unless a contrary intention appears in the relevant legislation, be laid before the

Senate by the Chair of the Senate Committee on Delegated Legislation and

thereafter stand referred to the Committee.

3) The Committee shall consider in respect of any statutory instrument whether the

statutory instrument-

a) is in accord with the provisions of the Constitution, the Act pursuant to

which it is made or other relevant written law;

b) infringes on firndamental rights and freedoms of the public;

c) contains a matter which in the opinion of the Committee should more

properly be dealt with in an Act of Parliament;

d) directly or indirectly bars the jurisdiction of the courts;

e) gives retrospective effect to any of the provisions in respect of which the

Constitution or the Act does not expressly give any such power;

0 involves expenditure from the Consolidated Fund or other public revenues;

g) is defective in its drafting or for any reason, the form or purport of the

statutory instrument calls for any elucidation;

h) appears to make some unusual or unexpected use of the powers conferred by

the Constitution or the Act pursuant to which it is made;
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i) appears to have had unjustifiable delay in its publication or laying before

Parliament;

j) makes rights, liberties or obligations unduly dependent upon non-reviewable

decisions;

k) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

l) inappropriately delegates legislative powers;

m) imposes a fine, imprisonment or other penalty without express authority

having been provided for in the enabling legislation;

n) appears for any reason to infringe on the rule of law,

o) inadequately subjects the exercise of legislative power to Parliamentary

scrutiny; and

p) accords to any other reason that the Committee considers fit to examine.

(a) If the Committee-

a) resolves that the statutory instrument, be acceded to, the Clerk shall convey

that resolution to the relevant state departrnent or the authority that

published the statutory instrument;

b) does not accede to the statutory instrument, or part of a statutory instrument,

the Committee may recommend to the Senate that the Senate resolves that

all or any part of the statutory instrument, as the case may be, be annulled.

(5) If the Senate-

a) fails to agree to the recommendation of the Committee under paragraph

(4Xb), the statutory instrument shall be deemed to have been approved by

Parliament;

b) resolves to annul a statutory instrument, or part of a statutory instrument, the

resolution shall, within seven days of the passage of the resolution, be

referred to the National Assembly for concurrence.
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Mr. Speaker Sir,

It is my pleasant duty, pursuant to Section 17 of the Statutory lnstruments Act, 2014 and

Standing Order 214, to present the Report of the Sessional Committee on Delegated

Legislation on the Tobacco Control Regulations,2Ol4

Signed

Date e(l pS lan ts

SEN. STEPHEN SANG,

CHAIRPERSON

SESSIONAL COMMITTEE ON DELEGATED LEGTSLATION.
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outlined in the Explanatory Memorandum, as well as the Committee's scrutiny of the

Regulations. Chapter two gives an account of the submissions received from stakeholders

in the industry. Chapter three highlights the Committee's Observations while Chapter

four outlines the Committee Recommendations, specifically the provisions that the

Committee proposes to annul.
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EXECUTIVB SUMMARY

On 5th December 2014, the Kenyan Ministry of Health published the Regulations in the

Kenya Gazette under Legal Notice 169 of 20l4.The Tobacco Control Regulations,2014

were tabled in the Senate on 5th Muy, 2015 pursuant to section I2(l) of the Statutory

Instruments Act, 2013 and the Senate Standing Order 2laQ); and subsequently stood

referred to the Sessional Committee on Delegated Legislation for scrutiny.

In light of the public discourse on the Regulations, the Committee, at its meeting held on

5thMay, 20l5,resolved to invite stakeholders in the tobacco industry to submit issues that

they may have on the Regulations. At its meeting held on Thursday, 2l't May,2015, the

Committee received submissions on from various stakeholders including the British

American Tobacco (K) Ltd., Mastermind Tobacco (K) Ltd., Kenya Association of

Manufacturers (KAM) and Pubs, Entertainment and Restaurants Association of Kenya

(PERAK).

The Committee further invited the Cabinet Secretary, Ministry of Health for a

consultative meeting to discuss the issues raised on the Regulations. However, by a letter

dated 26'h }y'ray,2Ol5, from the office of the Principal Secretary, the Ministry stated that

they were unable to address the matters raised as they were currently before the High

Court in Petition No. 143 of 2015 filed on l4th April, 2Ol5 andtherefore sub judice.

Chapter one of the report gives a summary of the purpose and legal basis of the

Regulations. It also outlines the Ministry's submission on stakeholder consultations as

Senate Sessional Committee on Delegated Legislation, 2015 Page B



,

outlined in the Explanatory Memorandum, as well as the Committee's scrutiny of the

Regulations. Chapter twogives an account of the submissions received from stakeholders

in the industry. Chapter three highlights the Committee's Observations while Chapter

four outlines the Committee Recommendations, specifically the provisions that the

Committee proposes to annul.
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CHAPTER ONE INTRODUCTION

1.1 The Tobacco Control Regulations, 2Ol4

The Tobacco Control Regulations were gazetted on 5th December 2014 under Legal

Notice No. 169 of 2014. The key purpose of the Regulations is to give effect to the

Tobacco Control Act 2007. The Regulations specifically address the control of tobacco

production, manufacture, sale, labeling, advertising, promotion, sponsorship and use of

tobacco products including exposure to tobacco smoke. The Regulations shall come into

operation on5th of June 2015.

1.2 Legal Basis of the Tobacco Control Regulations, 2014

Section 53 of the Tobacco Control Act No. 4l of 2007 provides for the Cabinet

Secretary's power to make Regulations in the following terms:

(1) T'he Minister may, on recommendation of the Board, make regulations-

(a) for prescribing anything required by this Act to be prescribed;

(b) prohibiting anything required by this Act to be prohibited;

(c) generallyfor the better carrying out of the oblects of this Act.

Q) fhe Minister may, in consultation with the Ministers for the time being responsible

for matters relating to agricullure, trade and industry, finance, education, informdtion

and communication, foreign affairs, internal security and any other relevant ministry,

formulate the policy framework regarding-

(a) the multidisciplinary and inter-sectoral implementation of this Act; and
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(b) any other matter which is necessary or expedient to prescribe in order to,

or promote the objects of this Act,

1.3 Stakeholder Consultations on the Tobacco Control Regulati 2014

)
The Ministy of Health in the Explanatory Memorandum indicated

consultative meetings were held with various stakeholders during the development of the

Regulations. A national stakeholders meeting was held on l8th March, 2014, where the

industy was represented. Issues raised included solatium contribution, product disclosure

and packaging and labeling requirements. The Ministry also indicated that a public forum

was held on l4n August, 2014 to share the Pictorial Health Warnings under the First

Schedule on the Regulations and that concerns were raised that some of the pictures did

not communicate effectively. ln summary, the Ministry asserts that consultative meetings

were held in line with Section 7 of the Statutory Insffument Act, 2013.

Contrary to this assertion, the stakeholders claim that unsatisfactory stakeholder

participation was carried out during the development of the Regulations and concerns

raised were not incorporated before publication.

1.4 Committee Scrutiny of the Tobacco Control Regulations, 2014

The Committee scrutinized the Tobacco Control Regulations at its meetings held on 5th

Muy,2015 and 21" May,2015. In light of the public discowse on the Regulations, the

Committee resolved to invite stakeholders in the tobacco industry to submit contentious

issues that they may have on the Regulations. At its meeting held on Thursday, 21" May,
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2015, the Committee received submissions from various stakeholders including the

British American Tobacco (K) Ltd., Mastermind Tobacco (K) Ltd., Kenya Association of

Manufacturers (KAM) and Pubs, Entertainment and Restaurants Association of Kenya

(PERAK)

Pursuant to section 16 of the Statutory Instruments Act, 2013, the Committee

subsequently invited the Cabinet Secretary, Ministy of Health for a consultative meeting

on26th M.y, 2015 to discuss the concerns raised on the Regulations. However, by a letter

dated 26'h May,2Ol5, from the office of the Principal Secretary, the Ministry stated that

they were unable to address the matters raised as they were crurently before the High

Court in Petition No. 143 of 2015 filed on l4m Aprit, 2015 and were therefore sub judice.
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CHAPTER TWO SUBMISSIONS FROM STAKEHOLDERS IN THE

TOBACCO INDUSTRY

At its l2th sitting, held on 21" Mur, 2015, the Committee received submissions from the

followin g stakeholders

l. British American Tobacco (K) Ltd. (BAT);

2. Mastermind Tobacco (K) Ltd.;

3. Kenya Association of Manufacturers (KAM); and

4. Pubs, Entertainment and Restaurants Association of Kenya (PERAK)

2.1 Submissions from British American Tobacco (K) Ltd. (BAT)

The BAT stated that their views and submissions were not taken into account during the

drafting of the Regulations. They raised the following concerns:

I Regulation 37- Solatium Compensatory Contribution:

a) Tobacco manufacturers and importers are already subjected to a high level of

taxation. Currently, the total tax burden in the cigarette industry is approximately

50Yo.

b) The proposed solatium compensation contribution is in essence a taxllevy to be

unilaterally levied on legitimate businesses by the Cabinet Secretary.

c) The Cabinet Secretary does not have the powers to unilaterally set up and approve

this solatium compensatory contribution.
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d) A solatium compensatory contribution presupposes the liability/guilt of licensed

cigarette manufacturers or importers to pay "compensation". No such liability has

been established. In anyevent, as a matter of fundamental fairness, such liability

can only be established after due process isobserved not unilaterally by

administrative fiat.

2. Part V- Public Tobacco Industry Interactions

a) Part V of the Regulations proposes to unjustifiably ban and criminalize

interaction, engagement and participation of the tobacco industry with the

Government and public officials. This is manifestly discriminatory and wholly

unconstitutional for reasons that include the ones listed below:

It seeks to limit, restrict and ban public participation and engagement

and stakeholder involvement in public participation contrary to the

Constitution.

ll. Part V of the Regulations cannot be legally introduced through

subsidiary legislation as the principles therein are neither contained nor

contemplated in the parent legislation i.e. the Tobacco Control Act,

2007.

ilt The Regulations have a negative presumption that characterizes any

interaction between the tobacco industry and public officials as

"interference" which is an offence punishable under the Tobacco

Control Act,2007. This in effect criminalizes the actions of the tobacco

industry and public officials without a fair hearing.

lv The Regulations are designed to disenfranchise and divest counties that

rely on tobacco growing and the industry.

1'
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V. tn seeking to ban tobacco indusfiy engagement with government and

public officials, it appears that the Ministry and the Board have

misinterpreted and gone beyond Article 5.3 of the FCTC (which is

subordinate to the Constitution). In reality there is no international

obligation to ban wholesale interaction with the industy hence no other

signatory to the FCTC has implemented such draconian measures.

t

3. Regulation 45 - Severe Criminal Sanctions

a) The Regulations introduce more criminal offences and sanctions than those

contemplated under the Tobacco Control Act, 2007. The sanctions are extremely

severe and are disproportionate to the nature of the offences.

b) Criminal sanctions to employees, directors and suppliers of tobacco companies for

breaches of what are ostensibly administrative actions would seem to be severe,

unreasonable and unfair.

c) The criminal sanctions are designed to criminalize an erstwhile legal tobacco

industry based on an unconstitutional theory of presumption of guilt. This will

increase the administrative burden on legal business and instead promote illicit

trade which deprives Government of much needed revenue.

4. Pictorial Health Warnings on Cigarette Packs

a) From a practical point of view, tobacco manufacturers are unable to comply with

the new pictorial health warning requirements on cigarette packs from the

scheduled deadline of 5'hseptember 2015.

Senote Sessional Committee on Delegated Legislation, 20L5 Page 15



b) The BAT has on several occasions requested the Minisny to issue them with the

technical repositories and digital storage devices that are necessary for the

implementation of the Regulations. However, the Attorney General, the Cabinet

Secretary for Health and the Board have declined to issue the repositories and

devices on the grounds that the Regulations are pending parliamentary scrutiny.

c) The BAT does not seek to challenge the existing text health warnings and health

messages within the current surface coverage of 30o/o front panel and 50% back

panel. However, there is concern that the failure by the Ministry to share or

disclose the contents of the technical repositories and digital storage devices

makes it impossible for the industry to comment on or plan for expected

packaging changes. This exposes the industry to unreasonable, impractical,

expensive and disproportionate packaging requirements.

d) The Ministry should incorporate and publish the contents of the technical

repositories and digital storage devices within the Regulations themselves. This is

necessary to ensure certainty and consistency on packaging requirements, which

represents a huge complexity and cost element for any manufacturer of fast

moving consumer goods. It is unfair for the Regulations to impose such high costs

and complexities on manufacturers with no corresponding public health benefit.

5. Other General Issues of Concern

The Regulations are oppressive, punitive and unreasonable

Some of the regulations do not serve any legitimate tobacco control objective. For

example, the mandatory disclosure of product ingredients, all toxicological data and their

full effects on health is onerous as the design and specifications of cigarettes in Kenya are

prescribed by law i.e. the East African Standards (EAS) I 10:2005 Cigarette

Senate Sessional Committee on Delegated Legislation, 201 5 Page 16

t



Specifications. In addition to this all cigarettes manufactured in Kenya are subjected to

laboratory testing by the Kenya Bureau of Standards under the EAS.

The Regulations go against the interests of Kenya

a) The Regulations will have a direct impact on the British American Tobacco Kenya

Limited (BAT Kenya) business, investments and dealings in the Kenyan market

and beyond. BAT Kenya is a public company listed on the Nairobi Securities

Exchange with over 4,000 local shareholders. BAT Kenya is also a leading

manufacturer and the top exporter in Kenya and exports high quality tobacco

products to 18 countries in COMESA and the EAC.

b) The Regulations would undermine the sovereign and economic interests of Kenya

in favor of neighboring EAC states which have more balanced legislation for the

following (non-exhaustive) reasons:

i) Kenya is a net exporter of tobacco in the EAC and COMESA trade blocs

with over 50o/o of Kenya's tobacco being exported as a cash crop. This

positively impacts Kenya's balance of payments to the tune of over Ksh. 9

billion (USD l00M) per annum;

ii) Kenya is also the strategic hub for the tobacco industy within the Region

which directly employs over 80,000 people, engages 47,000 farmers and

supports over 3 million livelihoods;

iii) The Regulations go against the pledge by the Government to increase

foreign direct investments and atffact, create and retain jobs in line with

Vision 2030;
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i'rr) The Regulations represent a barrier to free trade and go against the spirit of

Kenya's treaty obligations to the EAC and the World Trade Organization

(wro);

v) The Regulations threaten livelihoods and investments and makes Kenya

less competitive;

vi) The Regulations will increase the tax and administrative burden on

legitimate business andin turn promote illicit trade; and may potentially

lead to the loss of jobs, livelihoods, investrnents, forex inflows and

government revenue.

2.2. Submissions from Mastermind Tobacco (K) Ltd.

l. Solatium Compensatory Contribution

Section 7(2) (f) of the Tobacco Control Act (TCA) creates the Tobacco Control Fund and

obliges the Industry players to make a solatium compensatory contribution to the

Tobacco Control Board, without a justification.

Regulation 37 of the Tobacco Control Regulations further require tobacco manufacturers

and importers to pay an annual solatium compensatory contribution to the Tobacco

Control Fund consisting of 2 percent(2o/) of the value of tobacco products manufactured

or imported in that financial year.

(i) Unconstitutionality

In addition to this 'compensatory' contribution being unclear as to the computation of the

rate, mechanisms of raising, collecting and disbursement of the funds, it is also
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unconstitutional as it purports to impose a tax that is otherwise unlawful and un

procedural.

Regulation 37 violates Article 210 of the Constitution which provides that "No tax or

licensing fee may be imposed, waived or varied except as provided by legislation."

The solatium compensatory contribution is a tax or licensing fee within the meaning of

Article 210 of the Constitution. The imposition of a tax or licensing fee is not provided

for by Section 7(2) (f) of the TCA or otherwise provided for under the TCA. It therefore

violates Article 210 of the Constitution and is consequently unconstitutional and void.

Regulation 37 further violates Article I 14 of the Constitution which provides for the

imposition of taxation. It provides for a money bill, which has to go through the National

Assembly, considered by the relevant committee of the Assembly, after taking into

account the views of the Cabinet Secretary responsible for finance. The solatium

compensatory contribution is a tax within the meaning of Article I14. The rate of 2%o

imposed under the Regulations has not followed the set out procedure, thus making the

same unconstitutional.

(ii) Ultra vires the powers and authorities under the TCA

Regulation 37 is ultra vires the powers and authority donated to the Tobacco Control

Board (TCB) by Section 7(2) (f) of the TCA.

The solatium compensatory contribution is further ultra vires the scope of Section 7(2) (f)

of the TCA because:

(a) Section 7(2) (f) of the TCA does not provide for the imposition of an annual

contribution; and

(b) The term 'solatium compensatory contribution' in Section 7 (2) (0 of the TCA

requires that there exists a right for the State to receive recompense for a wrong.
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The State has not asserted or proved any wrong on the part of any tobacco

manufacturer or importer that caused injury to the State.

The solatium compensatory contribution is ultra vires the powers and authority of the

Cabinet Secretary under the TCA and therefore unlawful and void.

(iii) Lack of Public & Industry Participation

Contrary to Article l0(2) of the Constitution which provides for "participation of the

people" as a national value and a principle of governance, the tobacco industry was not

involved in the determination of the rate and basis of this contribution, neither was it

furnished with information relating to the same.

This goes against Principle 2 of the FCTC Guidelines for Implementation which provides

that Parties, when dealing with the tobacco industry or those working to further its

interests, should be accountable and transparent. Parties should ensure that any

interaction with the tobacco industry on matters related to tobacco control or public

health is accountable and transparent.

(iv) Meaning of 'Solatium'

The meaning of 'solatium' is a compensation for wrong doing, which implies that the

industry has been taken to be culpable of wrong offences that make it liable to a penalty

and compensation.

Kenya will be the first country to introduce this tax, which is inconsistent with the

guidelines for the implementation of the FCTC as set out herein.

(v) Impact

The rate of 2%o is too high and will heavily burden the industry in the wake of the high

taxes already in place. The imposition of this punitive compensation, in addition to the
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high taxes the tobacco industy already pays, has the potential of causing consumers of

tobacco products to resort to otherwise unlawful substitutes.

It also encourages cross-border shopping of tobacco products by consumers with the risk

of loss of revenue by the Government, as well as promoting smuggling and

counterfeiting. This provision imposes a financial burden and vilifies the operations of a

legal industry and is discriminatory.

2\ Graphic Health Warnings

Regulation 3 provides for the placing of warning labels and information required under

Section 2l of the Act and specified in the Schedule to the Act, on every package

containing a tobacco product, and the corresponding pictures and pictograms set out in

the First Schedule to the Regulations.

(i) Lack of Consultation

The formulation of the graphic health warnings lack both public and industry

participation, which goes against the spirit of the Constitution. The lndustry has not been

involved in the development of the proposed changes in the packaging and labeling as set

out in Part II of the Regulations and has not received the CD containing the same to date.

The industry was entitled to participate in the formulation of the changes at an early stage

so that it could give its input, particularly on the practicability and timing of these

changes.

(ii) Unrealistic Images

The graphic health warnings set out in the First Schedule to the Regulations are grotesque

images which are not a true reflection of the effects they purport to portray. The graphic

health warnings should be balanced and evidence based backed by scientific research.

They should be factual and realistic.
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(iii) Costlmplications

The changes in packaging and labeling of tobacco products will have heavy cost

implications on industry operations. This is due to the specifications as to the colours,

fonts and dimensions to be used when printing. This will entail the industry incurring

huge costs in addition to the already hefty taxes levied on it, which may eventually trickle

down to the consumers.

(iv) Time-frameforimplementation

The graphic health warning set out in the Regulations need a long period of time to

implement. This is due to the technology involved, as well as the specifications as to the

colours and dimensions. The images should either be simplified to allow for

implementation within the set time frame under the Act and the Regulations, or the

commencement period be varied to a later date, to enable the indusfiy comply.

(v) Complexity in terms of implementetion

The technology required for the printing of the graphic health warnings is not available

locally. The industry will be forced to source for the same abroad.

3) Restriction on Industry Interaction

Part V (Public-Tobacco Industry Interactions) of the Regulations also limits the Tobacco

industry's interaction with the Government and other Pubtic Institutions through

imposing a ban on any form of interaction between Government Departments, Agencies

and Public Bodies with the tobacco industry.

The Regulations further define 'tobacco industry' to include any entity that has even a

remote relationship with tobacco products and dealers. This restriction will severely
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affect parties directly or indirectly associated with the tobacco industry and that includes

farmers, distributors, business associations, employees irmong others.

Unconstitutionality

The purported criminalization of such interactions is unfounded and goes beyond the

purview of our constitution which guarantees basic fundamental Rights and Freedoms.

These include:

a) Right to Equality and Freedom from Discrimination: The Regulations are

discriminatory against the tobacco industry and anyone affiliated to it as set out

hereunder:-

(i) Regulation 25 prohibits a public authority from awarding contracts for

carrying out any work related to setting and implementing public health

policies with respect to tobacco control to candidates or tenderers who have

conflicts of interest with established tobacco control policies.

(ii) Regulation 26 also requires a public officer who has or had a role in setting

and implementing public health policies with respect to tobacco control to-

o Inform the respective public authority where the person served about

any intention to engage in an occupational activity within the

tobacco industry, whether gainful or not within a period of at least

three years after leaving service; and

o Not engage in such occupational activity within a period of three

years from the time the person ceases being a public officer.

This provision is discriminatory against persons who have had any interaction with the

tobacco industry and is an infringement of thefreedom of movement of labour. It should

thus be struck out for its unconstitutionality.
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(iii) Regulation 29 further provides that a person employed by the tobacco

industry or any setting working to further the interests of the tobacco

industry shall not serve on Kenyan delegations to meetings of the

Conference of Parties, its subsidiary bodies or any other bodies established

pursuant to decisions of the Conference of the Parties.

b) Freedom of Expression: The Regulations violate the freedom of commercial

expression as provided for in Article 33 of the Constitution. The Industry also

deserves to be construed as a good corporate citizen on an equal footing with other

corporate citizens. The Government has sanctioned the industry operations and it

should in the same breadth facilitate the enjoyment of the constitutionally given

rights and freedoms, including the freedom of commercial expression and

corporate association with consumers of its products and other interested parties.

c) Freedom of Association: The restriction of industry interaction is a clear

infringement of this fundamental freedom. Regulation 20 defines "interactions" as

meetings, correspondences and other exchanges between public authorities and the

tobacco industry or its affiliates that arise when public authorities meet in a common

forum with the tobacco industry or its affiliates whether directly or through third

parties.

Regulation 22 sets out the limitations on industry interaction with respect to Public

Officers. This provision is greatly discriminatory, unrealistic and very difficult to

implement and should thus be deleted.

c) Freedom of Movement: Regulation 26 violates the freedom of movement (free

movement of labour) in as far as the limitation on employment is concerned.
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This provision should therefore be done away with as it is an unreasonable provision

that almost impossible to enforce. It is discriminatory and against the spirit of the

Kenyan law.

4) Criminalization of an Otherwise Legal Business

The Regulations criminalize a legal and critical sector of the Kenyan economy based

on a misunderstanding of how relevant or otherwise to Kenya, some international

obligations ilre. The Regulations impose criminal sanctions for offences not included

in the Act.

Regulation 36 stipulates that a person performing services for or on behalf of a

tobacco company or its affiliate, a commercial organizatron or other corporate body

who, in connection with the business of the tobacco indusffy, subverts or was

negligent in failing to prevent the subversion of a tobacco control and related public

health policy commits an offence.

Regulation 45 further turns the entire Regulations to a Penal Code as it criminalizes

the commercial exercise of an otherwise legal industry as it provides that any person

who contravenes or facilitates the contravention of the Regulations commits an

offence punishable under the Act.

It then proceeds to provide that any person who contravenes any provisions of the

Regulations commits an offence and is liable, on conviction to a fine not exceeding

five hundred thousand shillings or to imprisonment for a term not exceeding three

years.

This means that any person working for or otherwise affiliated to a tobacco company

shall be liable to criminal sanctions for any purported breach of the Regulations.

Such provisions are umeasonable and unnecessarily punitive. Moreover, they go
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against the principles of Company Law where individual members or employees of a

limited liability company cannot be held liable for offences committed by the body

corporate.

Impact

This will in effect create an operating environment that is only conducive for

criminal gangs, creating an avenue for easier funding of illegal and terrorist activities

in an already insecurity-prone Kenya.

5) Product Disclosure

Regulation 12 requires manufacturers & importers of tobacco products to disclose

the ingredients in the products, including information on the characteristics of the

tobacco leaves used in the products, toxicological data on the same and even a

statement on the reasons for the inclusion of those ingredients in the tobacco

products manufactured.

Impact

(i) The enforcement of this regulation may infringe Intellectual Property Rights.

(ii) In addition, the requirement on disclosure of the effects of combinations of the

ingredients of the product that are not produced by the ingredient alone,

imposes a responsibility on the manufacturer to conduct intensive research

that does not serve any commercial interests.

6) The Regulations are not in Line with the FCTC'S Guidelines For

Implementation

As earlier mentioned, Principle 2 of the FCTC Guidelines for Implementation

provides for the accountability and transparency of Parties when dealing with the

tobacco industry or those working to further its interests. It further requires the said
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Parties to ensure that any interaction with the tobaccoindustry on matters related to

tobacco control or public health is accountable and fiansparent.

The manner in which the Tobacco Control Board, in conjunction with the Ministry of

Health, has gone about formulating the Regulations leaves a lot to be desired. This is

due to their lack of adherence to this particular guideline in the activities they have so

far conducted in formulation of the Regulations.

Under the FCTC Guidelines for the Implementation of the FCTC "Guidelines for the

Implementation of Article 8 of the FCTC - Protection from Exposure to Tobacco

Smoke", it is emphasized that raising awareness among the public and opinion

leaders about the risks of second-hand tobacco smoke exposure through ongoing

information campaigns is an important role for government agencies, in parhrership

with civil society, to ensure that the public understands and supports legislative

action.

The above guideline also provides that key stakeholders include businesses,

restaurants and hospitality associations, employer groups, trade unions, the media,

health professionals, organizations representing children and young people,

institutions of learning or faith, the research community and the general public. It

further notes that awareness-raising efforts should include consultation with affected

businesses and other organizations and institutions in the course of developing the

legislation.

This remains elusive in as far as the formulation of the Regulations is concerned.

Under the Constitution, any person who makes or applies the law is required to

sufficiently consult people and institutions that stand to be affected by that law.
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8) Offences and General Penalties

Regulation 45 of the Tobacco Control Regulations is ultra vires the Statutory

lnstruments Act, 2013.It provides that any person who contravenes any provisions of

the Regulations commits an offence under the Act and is liable on conviction to a fine

not exceeding five hundred thousand shillings (500,000/:) or imprisonment for a term

not exceeding three years (3 yrs) or both.

Section 24(5) of the Statutory Insffuments Act allows to be annexed to the breach of a

statutory instrument a penalty "not exceeding twenty thousand shillings (20,000/:)

orsuch term of imprisonment not exceeding six months (6 months), or to both, which

the Regulation making authority may think fit."

By prescribing a penalty that is inconsistent with the requirements of Section 2a(5) of

the SIA, Regulation 45 is ultra vires the Statutory Instruments Act, unlawful and void.

Impact

Regulation 45 turns the entire Regulations into a Penal Code. It criminalizes the

commercial exercise of an otherwise legal industry as it provides that any person who

contravenes or facilitates the contravention of the Regulations commits an offence

punishable under the Act.

2.3 Submissions from the Pubs, Entertainment and Restaurants Association of

Kenya (PERAK)

The Pubs, Entertainment and Restaurants Association of Kenya (PERAK) highlighted

that the Tobacco Control Regulations will gravely affect their businesses, as they will

have to expand their facilities to include the smoking areas as per the Regulations.
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They stated that they were not adequately consulted and the implementation date is too

soon, to be able to implement the provisions of the Regulations on their facilities.

Therefore, in not being able to comply with the Regulations, it would will result in

harassment from health inspectors and Police and incur an umeasonable cost of doing

business. PERAK urged the Commiffee to annul the Regulations.

2.4 Submissions from the Kenya Association of Manufacturers

KAM stated that they were not adequately consulted in the development of the

Regulations. The organization only received an invitation a day to the stakeholder forum

in August 2014 and the Regulations were not availed despite several requests. The

organization only got a copy once they were published. It was their view that the

Regulations would have a negative impact on business and urged the Committee to

intervene.
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CHAPTER THREE COMMITTEE OBSERVATIONS

The Committee observed the following:

l. Section 5 of the Statutory instruments Act,2013 provides thatbefore the making

of a statutory instrument particularly where the proposed statutory instrument is

likely to have a direct, or substantial indirect effect on business or restrict

competition, the regulation making authority shall make appropriate consultations

with persons who are likely to be affected by the proposed instrument. This

section further provides that the consultafion shall involve notification, either

directly or by advertisement of bodies or organizations representative of persons

who are likely to be affected by the proposed instrument; and invite submissions

by a specified date or hold public hearings on the proposed instrument.

Further, Article l0(2) of the Constitution of Kenya provides for public

participation. In light of these provisions, the Committee observed that ttre

consultations were carried out by the Ministy of Health during the development

of the Regulations, which is inconsistent with the provisions outlined above and

were unsatisfactory;

2. Regulation 3 provides for Health warnings in pictures and pictograms. However,

the required technical repositories and digital storage devices that are necessary

for the implementation of the Regulations have not been provided by the Ministry

to the industry stakeholders. Further, the technology required for the printing of

the health warnings is not available locally hence the industry will require more

time to comply with the provision.
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3. Regulation 12 requiring product disclosure to the Cabinet Secretary annually for

each type of tobacco product and for each brand manufactured or imported would

infringe on the intellectual property rights of the manufacturers and importers. In

additioru the industry complies with standards set by the Kenya Bureau of

Standards (KEBS) hence any additional disclosure would require adequate

consultation and agreement with the industry stakeholders.

4- Regulation 37 which requires manufacturers and importers to pay a solatium

compensatory contribution of the sum of 2o/o of the value of tobacco products

manufactured or imported every financial year is unconsfitutional as contains the

imposition of a tax and goes beyond the scope of the powers of the Cabinet

Secretary. The quantum of 2%o arbitrarily imposed by the Cabinet Secretary is also

high hence stakeholder consultations would be required to arrive at a mutually

agreeable sum

5. Part V of the Regulations which restricts interactions between the tobacco industry

and the public officials contravenes the provisions of the Constitution and

infringes on fundamental rights and freedoms of the public;

6. Regulation 45 provides that a person who contravenes any provisions of the

Regulations is liable to a fine not exceeding five hundred thousand shillings or to

imprisonment for a terrn not exceeding three years. This provision is inconsistent

with section 2a$) of the Statutory Instruments Act which provides that a penalty
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not exceeding twenty thousand shillings or a term not exceeding six months, or

both, may be imposed.
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CHAPTER FOUR COMMITTEE RECOMMENDATIONS

In light of the observations made, the Committee recommends that Regulation 3,

Regulation 12, Regulation 37, Regulation 45(2) and Part V of the Regulations be

annulled.
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EXPLANATORY MEMORADUM
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E}GT,ANATORY NIEMORADUM Tb THE TOBACCO CONTROL

201"4 NO...
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PART I
:

Name of the statutory Instrument: Tobacco Control Regulations 2014

Name of the Parent Act: Tobacco Control Acl2O07

Enacted.pursuantJo: Section 53. (l) (u), (b), (c), and (2) (a) and (b)

Name of the MinisirylDepartment: Ministry of Health

Gzzetted on: '

Tabled on:

1. Purpose of the statutbry instrument

1.1 These regulations are to make effictive.the Tobacco Control Act 2007 for
the control of the production, manufacture, shle, labeling, advertising,
promotion, sponsorsl'rip and use of tobacco pioducts including exposure to
tobacco smoke.

2. Legislative Contert

There are seven parts of the regulations

2.1Part 1: Basically contains citations and interpretations.

2.2 Pzrt 2: Contains expected regulations. on packaging and labelling of
tobacco and tobacco products. This part seeks to implement the following as

required in-TCA;

a) Use of both health messages and pictorial wamings
b) Stipulates that health messages to be on both.wrapper and packet

concealeci etc-

d) Requires rotation of specified health warnings and messages in
accordance with Section 2l(3) of TCA



e) Stipulates a standard format of health wamings and messages
0 Prohibition on certain product descriptions e.g. any name, brand,name,

text, trademark or pictoiial or any other representation or sign wh'ich
suggests that that tobacco prodhbr is less harmful to health than other
tobacco products. ,,

g) Requires tobacco industry to have product identification markings e.g.
code marking to determine among others country of -origin or
manufacfure.

h) Technical repository for piciorial health warnings rnult u" the cabinet
Secretary for Health .

i) stipulates the display of signs at point of sale prohibiting sale of
tobacco products to persons under the age of I 8yrs.

?.4 Pzrt 3: stipulates the information to be given by tobacco industry to the
Cabinet Secretary for health. The informition required shall include procluct
disclosure e.g. ingledients and industry disclosure e.g. production, sales,
revenue etc. It shall be an bffence to give false information.

2-5 Part 4: Stipulates regulations with'regard to protection of the public from
second hand tobacco smoke.

Prohibits smokir:g in private vehicles and near public place
Stipulates the requirement of a notice in prohibited ar-ea.
Stipulates the nd.ed for supervision of non-smoking area by the owner
or manager of the prohibited area

d) There shall be need for certification oi compliance of designated
smoking area in accordance with Section 35 of TCA.

e) The cabinet Secretary for health shall maintain a technical repository
for required no smoking wamings.

2.6 Part 5: This part seeks to domesticate Article 5.3 of v/Ho Framework
convention on Tobacco control. It stipulates requirements to be
fulfilled in interactions of public authorities with the tobacco .industry.
This includes;

a) Limiting interactions
b) Need for disclosure of

a)
b)
c)

(

interactions or intentions of such
ons

c) uode of conduct to be prescribed by the cabinet secretary for
health.

I
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d) Public officer to declare and divest interest with the tobacco

industry
e) Prohibition of participation by the tobacco industry as Kenyan

delegation in conference of Parties

D Prohibits public officers or public authorities from receiving non-

nionetary and monetary gifts from the tobacco industry or its
agents-

g) Public authority shall prevent interference by the iirdustry in

fulfilling its mandate
h) No preferential treatment of tobacco industry
i) Annual reports of public authorities involved in tobacco control.
j) Offences committed by public officers and by the tobacco industry

under this part.

2.7 P*t 6: This part stipulates matters relating to tobacco control fund.

a) Stiputates the Solatium contributions payable to the fund by

tobacco industry
b) Stipulates action to be taken in forfeiture of property to the fund

2.8 Part 7: Enforcement

a) Stipulates the authorized offjcers to enforce the regulations

b) Prescribed forms (A-G) to be used in discharging iheir duties are

stipulated

2.9 Part 8: Miscellaneous

a) Public Flearings: Annual public hearings shail be convened by the

board atNational and County Level.
b) Access to information: Information on implementation of the Act

shall be accessible to the public.

c) Monitoring and reporting: The board shall monitor implementation

of the Act and submit annual repofts to the Cabinet Secretary for
' health

)

d)Pullic reporting: Mechanisms to report contraventron oI the Act
shalt be developed by public authorities involved in tobacco control



l.

e) General offences: Shall be subjected to penaities stipulated under
Section 54 of the Act.

First Schedule: Contains prescribed pictorial health warnings as prescribed in
the Act.

Second Schedule: Health warnings for display

Third Schedule: Seizure and sampling forms

Fourth Schedule: Certificate of compliance of designated smoking areas

4. Consultation outcome

4.1 Several consultative meetings were held with various stakeholders. A
national stakeholders meeting was held on 18e March 2014. The Industry was
also represented. Some of the emerging concerns from the industry were the
issues of solatium contribution, product disclosure, and packaging and
Iabeling requirements. it was noted that the concerns are anchored to the
Tobacco Control Act2007. On 14th August 2014, apublic forum was held to
shar-e the Pictorial Health Warnings under the first schedule on the
regulations. There was concern that some of the pictures did not communicate
effectiveiy. The Board resolved to review the pictures and input various
comments fi'om the public. Pretesting of the pictures was also done in eight
Counties namely; Mombasa, Kilifi, Machakos, Kiambu, Nairobi, Nakuru,
Kisumu and Kakamega. It was noted that the pictures were very effective and
largely understood by various stakeholders wlio included children in Primary
schools, secondary schools, Colleges, Universities and various members of the
public. The Ministry fur1her engaged various committees of Parliament to
share the regulations and seek view's fronr the members. It was noted that the
regulations would effectively implenient the Tobacco Control Act 2007. The
comments given fi-om the mernbers.were considered appropriately and notably
pretesting of the pictorial health warnings.

(
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5. Guidance

5.1 The Ministry is in the process of developing guidelines for implementation

of the regulations. The guidelines will be submitted to the Library of the

National Assembly upon completion and also disseminated to the county

govemments. The Ministry will also embark on nationwide awareness

creation and engage the media to educate the public of the existence of the

regulations upon approvai by parliament.

6.Impact

6.1 The impact on fundamental Rights and freedoms

The Constitution of Kenya guarantees fundamental rights, which have bearing

on tobacco control. These are the-

(a) Right to life
(b) Right to the highest attainable standard of health

(c) Consumer protection
(d) Right to clean and health ehvironment on which the prevention of

second hand smoke is anchored
(e) Right of children to basic health care and to be protected fi'om

harm
(0 Right of citizen participation in governance and management of

public affairs.
(g) Right to information which empowers the public to access tlie

information held by goven'lrnent on tobacco conn'ol

6-2The impact on Private sector

The regulations will tu'igger economic development and Healthy workforce

because low tobacco consumption will fi'ee health related financing to
develbpment vote

6-3 The impact on public sector

These regulations u,ill lead to the principle of sustainable development- This

development, social equity, and environmental protection in order to meet the

5
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needs of the present generation without compromising the needs of future
generations

6.4 An irnpact assessment is attached to this memorandum

7- Monitoring and Review

7.1. The Board shail monitor the implementation of these regulations among
. other functions as stipulated under section 6(e) of the Act and section 43.

8. Contact

8.1 (Dr. Khadija Kassachoon) and the (Ministry of Health) Tel (020-2717077)
. or email: (ps@health.eo.ke ) can answer any queries regarding the

statutory instrument

',1
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SPECIAL ISSU.E

Gazette No.16l

(,egislative Supplentent No. 56)

(No.4 of2001)

\ E)CRCISE of the powers conferred by section 53 of the
Tobacco Qonkol Ac\ 2007 , ttre C"binet Secretary for Health makes the
following Regulations-

THE TOBACCO CONTROL REGUI..A.TIONS, 2014

?ART I-PRELIMINARY
' 1. These Regulatious may be cited as the iobacco eontol
Regulations, 2074 atd shall come into operatioa, upon the e4piry of six
months from the date of its publication in ttre Gazette.

2. In these Regulatious, unless the context otlrwise requires-

"Act" meam the Tobacco Contol Ac\2007;

"expo$tre" meaus fte zubjectiou of a persoo to an eavironment
where smoking is taking place, has takea place or that sontains ,rhe

lslszin e of any used tobacco product includiug. amcrag others, cigarette
shrbs;

*finantiaI yead'meaus the period of twelve months gading on-the
30&uf Jrme in each year;

'healft waraings and messages" means the health warnings and
Eessages referred to in sectioa 21 ald the Schedule to the Act aud such
other heaith m'essages as may be specified by the Cabinet Secretary
from time to "'ne; . :- ..

'partialty covered.' Bearls any qpace covergd . by a roof or
enclosed by one or more walls or sides, regardless of the type of
material used for the roof walls or sides and regardless Of v/hether it is
perrnanent or temf orarl5

"poiat of sale" meass aay place where tobacco products are
dist-ibuted, or sold as wbolesaie or retail;

'predominalt local language" means any other language that is
not a national laiguage but is commonl.y used by the majority of the
population residing in a particuJar area;

'principal display area" inciudes in the case of-

(r) box tvpe packages, two equaj sized largest swface aree-s qf
the box.that may be diqplayed or visible under ncx-mal
conditioss of saie.or use,
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(b) pouch type packages, the entte surface area of the pack
that may be dispiayed or visible under normal conditions of
sale or use; 

.

G) conical or cylindricai type of packages, the entire curved
area of the pack that may be displayed or visible under
normal conditions of sale or use;

(d) aay other form or !4re of package, the entire zurface area of
the pack that may be dirylayed crr visible uuder normal
conditious of slrle or use;

"secon{-haad smoke" rneans smoke emitted from ttre burni:lg
end of a cigareLte or any ottrer tobacco products in combination with

. the smoke exlaled by the smoker;

' "pichlres or pictograms" mealls such graphics as are specified
under these Regulations or as the Cabinet Secretary may from time to

time specil5

"workpiace" means any place used.. by people -in their

employmenf or work and all attached or associated places including
vehicles used in tle course of emplolmen! geriatric tomes and

residential houses-

PART tr _PACKAGINGAND I.ABELJNG

3.. (1) A p€rson who manufactures, sells, distributes or imports a

tobacco product shall en$ne that everypackage coutaining the tobacco

product bears waDaing labels aud i:sformation required rmder section 21
' of tU" Act and specified in the Schedule to tle Act and the

correspo.nding pictures andpictograms set out in First Schedule-

Q) T\e manufactr:rer, seller, distributor or importer of a-tobacco

. produit shall ensure that the heatth warning'and message including a

pi"togru* or pictr:re required rmder paragraph (1) is not distorted or

iit"ty to be damaged concealed, obliterated removed or rendered

permauenfly uoreadable when the package on which it is printed is
opened in the normal waY.

- (3) A picture and pictogram required under paragraph (l) shall be

in fiill colour with conkastiag colours for the background in a ma'na
thal maximizes noticeabiiity and legibility of elemeots of health

.waroings and messages in the approved layout aud design-

4. (i) No persolr shall manufrctr:re, sell, dist-ibute, or import a

tobacco product, device or any other thing that is intended to be used to

"o'r"r, 
otr"*e, rnas! alta, or otherwise dekact from the display of

speci-fi.ed health waroings and messages inclurting picfures and

pi"togru*s under the Act crr these Regulations. '

(2) A person sball not desip the package or parts of the package, or

."".$o.i.r thereto, with an cover that may obscure the prescribed
,- _.heelth-vzml-igs al&nessages ncluding pietograms'or'pictr:res--'. . - 

'- 
. '

5. Y&ere the heaith wamings and messages inciuding pictograms

that are requjred to be priated oa packages are likely to be obscured or

obiiterated by a wrapper on the package, tbe manufacturer, seller,

\

Eslth wailgs ad
rcagsiapiams
'ndpidograru
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distibutor or importer of the tobacco product shall ensure that the
health waruings and messages shall be printed on both the wrapper and
the packet

6- (1) The manu&ctuer, seller, dishibutor or importer of a
tobacco product shalI etrsure tlat the specifed health wanfugs aod
messages iagfuding pictograrn5 reguired under these Regulatious are
rotated iu accsldznce wittr section 21 (3) of the AcL .

(2) When an old set of health wamings aud messages including
pictr:res and pictograms are being replaced by a set of new ones, bottr
sets may continue to be used. during the transitiou poio\

(3) For the purposes ofparagraph (1), the twelve monttr rotational
period referred to in section 21(3) of the Act shali be a period of twelve
months gnding on the 3 lE December in each year-

7. (1) The health messages required rmder ttrese Regulations on
all packages shaIl be in the form of a text message specifed in dre
Schedule to the Act md a prescribed pictorial rDessage set out First
Schedule.

(2) The tert of the health message on the front face of a package
shall-

(") be printed ia djte on a biack backgrounr!

(b) be printed in the gpe face lieoqa as Helvetic4 io oppo-. case aud lower-case letters as set out in the Second
Schedule;

G) be in type that is-

- (i) ciear and. legible;

(i! subject'to paragraph (d), of ttre same font size
throughout the message;

' (iD white;

(r") of normal and bold weigh! as set out in the Second
Schedule; and

(v) of a size that makes the text as nearly as possible filI
the background on which it is pa-inte( and

(d) bear ttre rro.d 'TV,ARNbIG" which shall be in ttpe of a
font size not greater ftau fifty per cent of the fout size of
the type used for tbe text message-

(3) A warning message oa the back face of a package shall be-

(a) printed ou a white backgrouad;

(b) printed in the type face ]oown as Helvetica, in tpper-case
and lower-case letters as set out.in the Second Schedule;

G) in typ" that ir
(i) clear and legible;

Rohcior ofspccified
bcalt! vmiugs od
ESag6

Fosat of bcal6
wingsad
ESag6
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(ii) subject to paragrapb (d), of the same font size
. tksrrghout the message;

(iii) black;

(iv)'ofncnoal weiglq

(v) of zuch a size ftat ttre text as nearly as possible f,lls' 
the backgrormdon which it is printed; and

(d) the word'TV.ARNING" which shall be in Bpe of a-font size

not greater than fifty per ce,nt of the font size of the type

ug";d for the textmessage- \
(a) The health message place on the front face of the package

shall be in English and a Kiiwahilj version of the health message shall

be placed on the back face oflle package-

8. A person shall not mauufacture, sel! diskibute, or import a

tobacco produc! for sale in Keuya, whose package carries a narne,

brand naie, texl tademark or piaorial or aDy other representalon o-r

sip which suggests ttrat the tobarco product is less harmf:l to healttr

ttran other tobacco Products.

9. (i) The package ofeverytobacco product shall conrzin 
" "od"

marking,'u'hether by batch pumbering or othawise through which the

place, ile daie of manufactre and countr;r of origin may be

*'%i 
maaufrch-rrer shall upon r"E"q prgvile the cabinet

Se"retary with such iirformatiou as shali be required to enable the

cabinet Secretary interpret the.code marking on a tobacco product for

the purpose of any of the Cabinet Secretary's fi:nstions under the Act
or these Regulations.

10. The Cabinet Secretary shall maiutain-

(") a technical repository containing ihe required pictures,

pictogrrms, health warnings and messages as weli as

ielated technical 'information to facilitate -lt-1

implementation of Act and tbese regujations; aod'

(b) a digitai storage device which shali have the required

pich:res and pictograms and guidance documents on tbe

uppJJcation of the pictogr:ms under this Part which shali be

available to any inte4ested person-

11. (1) Auy sip pursuant to section 16 ofthe Act shall-

(a) bear the words''The sale of or ttre av-aiiing of a tobarco
product to a person under tle age of .eighteen 

years is
prohibited bY law';

Prcbibitioa ou
ertail prcdua
dcsaiptiou

Mud
ideotif etioo
makiags

Tccbdcal
Repository

Display of sias ar

point ofsalc

(b) be predomioantly displayed at the poi-ut above the level of

are stored for sale cn sol( and

(") bear a blackborder around iL
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PART M.INFORMATION TOBE PROVIDED BY
MANUFACTURERS AND I}/PORTERS

12- 0) A maau-frchua or importer shaq at the end of each hoductdisstcurc.
caleadar year, provide the Cabiaet Secretary, for each type oftobacco
product and for each brandmanufachred or imported-

G) a Ust of ail the ingredients that the tobacco proiu.t ssarain5
including the quantities of those ingredients per rrnit of

. tobacco product and iugredieats present in tobaico product
componeuts nich as fllters, glue and papers for each braa{

(b) a staternent of the reasotrs for the iuclusion of tlose
ingredients whiih shail indicate for each ingredieat-
(i) ib fiuction; and

(ii) its category

G) all toxicological data available to the manufach:rer' mnceraing the ingredieats of tlat tobacco product in the
case of products iutearded to be burnt or rmburnt or of
products.not iuteaded to be burnt or rmburnt which shall for
each ingredient-

(i) refer in particuiar to their efects ou h""lt};
(ii) include auy effects produced ia combiaation with ary

of the other iugredients of that ;noduct that are not
produced by that ingredient alcne; and

(iij) include any addictive effects.

(d) iuformatiou str the chaacteristics of the tobacco leaves
used includiirg-

(D the type of tobacco leaves and percetrtage of each
type used in the tobacco produc!

(D the percentage ofreconstih:ted tobacco usd
(iii) tle perceatage ofexpanded tobacco used; aad

(1.) ."y chauges to tobacco product ingredieuts when any
change is made; aud

G) informatiqn coircerning tle renaming or discoatinuation of
my braud produced by the manufactr:rer ,withia the-. preceding twelve moqths.

13- A manufrctrrer shall, at the end of every caiendar year, radukydirtosrc
submit a report to the Cabinet Secretaql on-

G) the quantity of tobacco products produced iB ttre
i m - eaiit?flprecediag cal en dar year;

(b) market share;

(") sales uade aud reveaues earne{
(d) quantities exlortedu&ere applicable; and

(.) affiiiated orgznizatiqns aud its agenu or persons acting on
its behalf.

I

.1.
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14. A person who declares false informition under this Part

coi:cmits 
"n 

off"o"".
PART TV-PROTECTION AGAINST E)COSURE TO SECOND-

IIAND TOBACCO SMOKE

i5. Pursr:aat to section 32 afi'without prejudice to section 33 (1)

of the Act on secoud-haad tobacco smoke, no Person shaii smoke in-

. (") a private vehicle where childrea are oa boar{ or

(b) streets, walkways, verandas ad'jacea.t to a public place.

.16- A notice displayed pursuant to section 34 ofthe Act shall-

G) bear tle word 'WARNING' in capitzl ietters, in red colour

on a wbite background and in Helvetica tlpe font

O.ffcne rmdq this

Pat

hohibitio of
mokiag in prirarc
whiclcs od rq
gublic plae

Notie onprchibitcd
ookiagrca

Supcrvisim ofnon-
mokiag ma

(b)

(c) bear the words 'Penaity, Kshs. 50,000/- or imprisonment
for a term of 6 monttrs or both' appeaing at ihe bottom of
the notice;

(d) cousist of at least A3 paPa iue;

G) be posted at tbe rnzin sntace, othe.r entrances and

appiopriate locations of a prohibited moking area; a:rd

(D have ablackborder around it
TT.Themanager or owner of a prohr-bited smoking area shall-

G) snsure tlat ash t-ays and all oths accessories used to

coDsultre tobacco products are re,m.oved from the area;

bear the words 'It is'an offence to smoke in this prmises'
iu black colour on a white backgroriadraalidilowed by a
no smoking sip composed of a black burning ct'garclte

encircled in red as set out in the First Schedr:le;

(b)

(.)

supervise observa.nce of a smoke Aee environment;

ljle.steps to discourage individuals from "'oking cn the

pre, ises including,-

(i) require a persotr not io smoke or to stop smoking in
the-areq

(ii) discontinue services to the person smoking in the areiS

(iir) require a person to leave the premises; or

(i") contact an authorized ofEcer or law enforcement
omcer and authcr-ities to enforce the law if a person

refuses to compiy.

18. The manager or ovrner of premises who i:rtends to establish 2 ccrtificatioo of

deqipated staoking area i! aecor-{4qcg-wiJh Cgglr-os l! 9!th-e.{-ctS!g-U ilt'#Ll'.*r--
.ti^* a certlficate of comlliance from the Director of Medical &a
Services i:r the form set out in the Fou'th Schedule.

19- The Cabinet Secretary shali establish and mainta'rn- rcchn;cil rpository'
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(^) a technical repository of required No Smoking Warairgs
. and any other related technical information to facilitate

. their printing; and

(b) a digital storage devise with the required. No Smoking
Wamings and aay other related technical information to
facilitate their printing which shall be available to auy
interested person.

PART V-PI.ELiC-TOBACCO INDUSTRY hITERACTIONS

20. h this part-

"buslo"rr" io"ia"s tade or profession;

"company''- includes arry body corporate; 
r l

"Couference of Parties" meaus the Coufereace of Parties
established rmder Article 23 of the World Health Orgauization
Framework Convention for Tobacco Contol ;

. . "director", in relatiou to a body corporate vrhbse af[airs are'ir-. J managed by its mem.bers, rneans a mernber of the body corporate;

'fislding conpatry' or "subsidiary compant''have tle peanings.
assiped to the rmder the Compauies Ac! Customs and Excise Acg

.. "interactions" meaos meetings, correqpondences aad other
gxsfoanges betweeu public authorities aud ttre tobacco indush-y or its
zffiliates that arise vftea public authoiities meet ia a common forum
with the tobacco industry or its affiliates whether directly or tlrough

. thirdparties;

]public authority'' rneans a body or legal and nah:raI persons
ivhose fi::raions are of a public nature and any persoa ac 'ng ou behaif
of a public authority aad inciudes all bodiJs and persons whose
ownership, firldiog and coakol vests in the State;

"public ofEcer" has the mgening assip.ed to. rt r:ndir the Article
260 of the Constihrtion of Keny4 20i0-;

i'relevant conkachral arraagemeaf' means any contacfual
arrangement pursuart to which all or some of the afairs of a parfy to

., ttrat arr:angemen! which is incorporated or ottrerwise organised outside
(r:', ; Keny4 are couducted in accordance v&.olly or partly with the wishes of

a tompauy, incorporated in Keaya is also party dJrectly or indirectly to
the arr-angemeot

"senior ofEcer" in relatiou to-

G) a body corDorate, means a director, manager, secretary or
othqr similar officer of the body corporate;

(b) a parhership, Eeans a parher or ary person who has
. conkol or managernent ofthe business of the parhership;

"tobacco hdg.t-y'' means tobacco manufachrers, wholesale.+-<=.:d:.stnbutors, rmpofi:Es of tobacco products, tobacco growers and its

I 153
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associations atd iucludes other entities representing thern, tobarco

industoy lobbyists or persoos working to fi:rther the tobacco industry's
agenda;

'iobacco industry intederence" means any comm'ercial or vested

interest on-U-groffi-lraustry that subvert or undermine developmen!

implernentation and enforcement of publio health policies, Eeasures

and laws for tobacco contol.

2l- This Part shali apply to all interactions between public
authorities aod the tobacco indusfy.

22. (l).Any futeractions between public authorities or pu-b),ic

officers and tle tobacco ildush-y shall be limited to ttre extent skictiy
Decessary for eflective tobacco contol aad ehforcement of relevant

laws.

Q) A rninimrrm of two pubiic ofEcers shall be presbnt in any

interactions with tle tobacco iDdustry.

(3) Before com",encing any interaction with the tobacco

industry, the public ofEcers shall state, in uriting that the interaction
does uot irnply al endorsemat of tobacco iudustry practices aad thaJ

that no lslatiqnship, collaboratioa or parbaship sha1l be construed

whatsoever from the interacdon-

(a) A"V public of6cer participating io any interactiou v/ittr
tobacco-indusA:y sha1l prepare a fsrmal record of the interaction and

zubmit to the reievant public authorities includiug the cabinet Secretary

on request.

(5) Interactions with the tobacco industry initiated by a public
authority at the national, regional @unty, distict r:rban authoritlr or

local level shali take place ir public veuues determined by the pubiic
authority.

(Q Interactions with the tobacco indust-y shall not take place

within ofEces or other facilities of the tobacco industry except in the

cou.rse of enforcing or ensuiing complialce with the law-

(7) A pubiic authority or pubiic officer shall not accept aay offers

of hoqpitality from the tobacco industry or its affiliates.

(8) A public authority shall not accept any direct or indirect
frrdiog &om ttre tobacco industry or endorse projects, which are

funded dJrectly or indirectly by the tobacco industry-

23- (1) A public officer who has any ilterest whether pecr:aiarir Disslosm'

or busiless interest ia tobacco indusfy shall disciose ttre nature of the

interests to the respective public authority, on conrmencement of
employuent and as soon as tle releva:rt facts have comc to his or hs

'icaiwllage.;a-accordance *i-Jrttre Public Officers Etbjcs Ad 2003' - - i'1d.-4.6i2003- --- '- -

Q) Adisclosure of iata:est uder paragraph (I) shall be recorded

by every public authority-

Aypliatiou of?rL

Limitatim oa
iotsaaiou- ('
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(3) A public ofEc€r having made such disclosure shall subject to
sectioa 12 of the Fublic Officer Ethics Ac( 2003, not under any. circurBstances-

' (a) be present dwiug any interactions of the public authority
with the tobacco iudustg ':'

. G) take part in the decisiou making of the public authority
relating to the tobacco industry

G) be preseot duriug fre deliberaticrns of any public authority

.for themaking of that determination; ard

. _.decision rnaking ofthe public authority.

(4) A pa'soo who conliavmes this Regulation commits an
of[ence.

24. Tine Cabinet Secretary shall prescribe a code of conduct codeofend.ud

prescribing shEdards for any public ofEcer iucluding service providers,
cotrkactors consultalts involved in settiag e1 impierienting public-h 
health policies for tobacco conkol.

'25. A public author-ity shall not award contraits for carrying out Apardof estr-.6.
any work related to setting 3q'd im.Flementing public heaith policies
with reryect to tobacco contoi to caadidates or tenderers who have
conflich of interesi wittr e.shblished tobacco contuol policies.

26. A public officer who has or had a role ia setting aad
implementing public health policies with reqpect to tobacco contol
shall-

(") inform the respective public authority where the persor
serve4 about any inteoticn to engage. in aa occupational
activity withiu the tobarco industry, whether.gafuf:J or uot
vrithin a period of at least three years after leaviag senice;
and

ft) .not algage in such occupaticnal aaivity withia a period of
tbree yeari from the time the ptrsotrs ceases beiag a public
officer.'

27. A persm applyrng for a public ofEce which has a role in
setling and implemmting public health policies regarding tobacco
contol shall deciare any curatt or previous occupational activity with
aly tobacco indush-y whether gain-fi:I or nol

28. A public officer rvho has a role in setting 31d irnplementiug
public health policies wittr respect to tobacco conhol shall declare
interest iu the tobacco indusky to the Cabinet Secretary.aad divest
himself or her-seif of direct interests in the tobacco industry.

29. A persou empioyed by the tobacco indust'y or any setting
working to firther the interests of the tobacco industy shall not serve
on Kenyaa ddlegations to meetings of the Conference of Panies, its
subsidiary bodies or aty other bodies established pru'sualt to decisions
of the Coufermce of tie Parties.

Dislmou
iutotim to ogage
wi,!tobaH
iDd6try

Disclw ofpriu
agagoeut with
tobaco iadllry

hrblic oEerto
dclm addivst
iDtcsG-

Prohibition on
paticipatio r
riclcgalc in
Confrue of
?ati*
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30. A public authority shall -

(") promote tobacio contol and prevent tobacco industry
i-nterference within its maudatg plals aad activities;

(b) adopt mechanisms to raise awareness within its mandate

about the iuterfereuce aad vested interests of tobacco

industry vrith the developme,nt aad eaforceme.at of tobacco

contol legislations aad policies;

(c). nbt accept, support or endorse parherships, sponsorships,

services and any Bonetar)r or non-rnonetar;l aisistaace

from the tobacco indusky except for compensations due to

legal settlements or as mandated by appl-icable law;

(d) not eater into or endorse non-binding or non-eaforceable
agreements or any voiuntar5r arrmgemmt or joint tobacco

control aad other activities with the tobacco indus$4

(") not accept, support oi eadorse the tobacco industry
organizing, promotiug, participating 14 or performrlg,
children, youth or public educaticrn or any initiatives ttrat
are directly or indirectly related to tobacco contol;

(D not endorse, support, form partnershii's with or participate
in activities of ttre tobacco indrrst-y described as corporato

sociai responsfoibtii

G) resh-ict invoivement of tobacco industry in the deveiopment
'of tobacco contol policies and iaws exiept in public
forums where the indusE^y is presenting its views to the
public authority ou relevant tobarco control laws aad

polices;

G) not allow any Person empioyed by the tobacco industry or

*y gori.o*ent body, comrnittee or advisory group tlat
sets orimplements tobacco contol or publJc health poiiry-

31. (1) Any entity which is part of the tobacco industy shail not
grant any rDoneta{r aud nsn-monetary payments, gfu a:rd services to

public authorities or apublic of6cer.

(2) A public aufhority or officer shall not receive any monetary or

ncn loonetary paymenl gi"ft or favour from tobacco indust-y.

(3) A pubiic authority or ofEcerwho contravenes this ReguJation

commits an offence.

32. A public authority shall not grant incentives, privileges,
benefits orany other preferential teatment to the.tobacco indusfy to

establish or nm thet businesses.

33, (1) A public authority shall, while imPlementi:rg investment

aad tax laws and other policies reiated to tobacco, be guided by the

priority to taclcle the adverse health, social, econonic and

=envirome.titai impac+s ''of=tobaccc -' growi.ag;-maai:facture;- sale - ar d'
consumption il Kenya.

(2) The Cabinet Secretary for tbe time being responsible of
agricuiture shall prn-suant to section 13(1) of the Act put in place

Pncotioq of
iatrEme

hohibition of
moctryudlon-
monctary giis

No prcfcrcutial
t-EatEBt of tobacco
iDdusky.

Upbolding ofpr:blic
bcalth policia.
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policies to promote appropriate, economically viable alternatives for
tobacco growers.

34. (1) Everypubtic authority involved in tobacco contol shal!
at the end of every caleudar year, prepare and zubmit an annual report
oo fts imFlemenbtion of this Part to the Board-

(2) A report prepared.and submited pr:rsuant to paragraph (i)
shall speciff-

G) ttre measures undertaken during that period to implernent
this part;

(b) the achiLvemeots and shcrtcomings relatiag to
imFlementation of this part and actioas proposed to

. improve performance in fi:rtherance of this pa-f

G) any lobbying, philauthropy, political contibutions and all
other activities by the tobacco industrg

(d) ' ,oy bwiness aad non-busiaess parhers and supporters of
tobacco indust-y involved with the public aufhoritg

(2) The Board shall review the reporb zubmittai pursuaat to
paragraph (1) and advise the Cabinet Secretary on the measures that
may need to be adcpted by the respective pubiic au',tru.ity to easure
compreheasive and effective imFlementation of this ParL

35. A public officer csmmits an offence rmder the Act if-

(r) ttre officer ofiers, promises or gives fiaaucid or olher
advantzge to anotherpublic ofEcer vith the intoaticn of-
(D induciag the pub)ic officer to impr-operly perform a

fi:ncticrn or activity rmder this Regulation; or

(ii) rewardiug fre pubUc offi.cer for the improper
performance of anyfuuction or activity-

36. (1) A person performing services for or on behalf of a
tobacco compary or its afFliate, a commercial orgaization sr other
corporate body who, in coonection with the business of the tobacco
indusky, zubverts or was neg)igent in fiiling to prevent &e subversion
of a tobacco contol ad related public health policy semmits ar
ofGoce.

(2) These Reguiations apply if the offence is proved to have been
'committed with the conseat or conuivance of a senicrr oficer of the
body corporate or a person prrporting to act in such a capacilv, that
person as well as the body corporate commiB atr offence-

PART V'I-TOBACCO CONTROL FL[\D

31 . The solatium compensatory contiburion payable under
secdoa 7 (2)(f) of the Act :a everl, finaacial year shalf be the sum of
two per cetrt of the value of the tobacco proriucts manufach:red or
imported by the manufacturr or impcr-ter in that financial year-

Amual rcports of
public autloritia.

Ofmeof
sbvqthgtobco
c@Eol ed rJared
poblic heal',tr
policics.

Of,encs comitlcd
bytobaoilciuty.

Soldiu
onfrluti oi:
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38. (f)-The Cabinet Secretary may direct ttrat tle property

forfeited to the state rmder section 52 of the Ac! be traosmitted to the

Furd fo1 disposal.

(2) The Officer Administering the Frmd sba1i, upon tle direction

under paragraph (1), take possession of the ProPerly and make

"r..og"*"ots 
tb diqpose of the property in accordance with the Public

Procurement and Disposal .Ac\ 2003.

(3) Al1 proceeds ralizeA from the sale of the properfy r:rder this

regulation shall form part of tle Fund-

" pe-x.tVII-ENFoRCEMENT:..-

39. In addition to section 36 of the Act an authcr-ized officcr
includes Medical Officer of Healt\ customs officers, police ofEcers

aud administation police officers, prisons officers and local authority

40. (1) Authorized ofEcers shall use form A set out in the Third
Schedule for the purposes of seizing any tobacco product pursuaat to

section 46 of the AcL

(2) Where an authorized ofEcer effects a seizure ald stores any

iobacco products in the sarne pre,mises, the ofEcer shaii use'form B set

out in ttre Third S&edule.

(3) Whae a product has been seized pursuant to section 46 of the

Act aad the owner, maoufactr:r-er, irrporleq distnbutor, dealer, of the

seized tobacco products shall forfeit ownership to the State for
destmction or disposal using form E set out in &e Third Schedule-

(4) Ia d.ischarpng the powers conferred u-nder section 37 aad38,
a:r audeorized ofEcer shall collect sampies of tobacco products using

form F set out in tbe Third Schedule and forward ttre smple to aa

accredited aod desiguated government laboratory for analysis using

form G set 
-out 

in the Third Schedule-

PART YItr-MSCELLANEOUS PRO\TSIONS

4t. The Board shall convene annual public hearings at the

national and cor:nty level to receive reports, public views and

comments from aay inta-ested persoEs on matters reiated to the
implementation of the Act'

42. T\e Cabinet Secretary shall easrre that all informaticrn,

reports and docr:ments related to the implementatiou of &e Act are

accessible to &e public.

43. fhe Board shail-

(") rnonitor the implementation oftie Act; and

(b) every finssgial year, prepare and submit to the cabilet
Sggl9t"ry, "" gttY"J s=1uiu_s.Iep-ort gLt!_e:mplem.313-99 9f. .- , -.----.-
the Act,

44. (1) Every public authority invoived ia tobacco control shall

estabiish mechanisms to enable aay persbn to report the contavention

Forfciturc of
propc4Y.

No. 12 of2003 "

Autborizcd Offers
odRsposiblc
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Form.
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of the Act ald these Regulations and.expeditiously take action in
accorden ce witl these Regulations-

(2) No disciptinary or otler adverse abtions shall be instituted
against any person who reports the contavention as requaai by these
Regulations.

45. (1) Any person who contavenes or facilitates ttre
conhaveutiou of these Regulations gsmmits an offence prmishable
under ttre AcL

(Z) A:oV persotr who conhavenes auy provisions of these
Regulations commits ao offence and is Iiable, on couviction to a fine
D.ot exceeding five hr:ndred thousand shiilings s1 fs imprisonment for a
term.not exceedilg tiree years.

O.ffcne ad gcncral
pcaalty.

1

(l
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FIRST SCIEDULE. (r.3 (1),7(1), 16)

LIST OF PRESCzuBED IIEAITH WARNINGS AND MES SAGES

INCLI'DING CORRESPONDING PICTOGRAMS

The following healttr v/amings and correspouding pictograms shall in
adfitiou to the messages set out in the Schedule to ttre Act be
displayed ou everypackage containing a smokeiess tobacco product as

provided for un'det Section 21(3) of the Act

This ProCuct can cause gr:m diseases and tooth loss

This product causes mouth catcer

This product is not a safe altqnative to cigarettes

Health messages and pictoriais ou packages

ERONT

rt=:r.rr€g€{#€

WARND{G

Smoking harms'people ne*.to You
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WARNING
Tobacco use causes cancer
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V/ARNING

Tobacco use causes c2ncer
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Fion - Smoker's l-ung Smoker's Lung

WAPJ{hiG

Tobacco use causes.h:ng dJsease
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WARNING

Tobacco use is addictive
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WARNING

Tobacco use ca.uses gum disease and tooth loss (includes smokeless

tobacco products)
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products)
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FRONT

WARNING

Tobacco use causes imPoteoce
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Tobacco use causes Premahre bir&s
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FRONT
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Tobacco use causes infertility il women
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WARNING

This product is not a safe alternative to cigarettes (for smokeless tobacco

products)
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ERONT

\^/AN N I NG

This product is not a safe altersative to cigarettes (for smokeless tob-acco
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products)
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ERONT

I

V/ARN TG

This product is not a safe Slteraative to cigarettes (for smokeless

tobacco products)
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SECoND SCHEDULE (r- 7 (2)(b), 7Q)@),7(3) ,., -

HEAITH WAXNiNGS FOR DISPLAY

WARNING

Sale of tobacco products to any persou rmder the age of eighteen (1 8) years ls

by law

Tobacco Controi Act2007 (Sec- lQ

h'eocco KrLLS

prohibited

(

ILANI

Uuzajiwabidhaazatrmbakukwamtuyeyotealiyechiniyauoriwamiakakr:miua

'.,inare (18) Ei maruftku'

Sherialz udhibiti tunbaku ya2007 ftitna- IQ

Tumbaku inaua
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Penaity Ksh. 50,000/- or imprisonme,t for a teru of six (e rnonths or both

Tobacco Cor.kol Act2OA7, (Sec. 34)
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THIRD SCIIEDULE

SEIZURES AND SAMPLiNG FORJ\,iS

Form A (r. a0(1))

Republic ofKenya

TOBACCO CONTROL ACT, 2OO7

SEIZUREFORMA

To

shereas I have reason to believe that the stock of goods detailed below which ivare at

*.:*"-':* 
_1. ........ ... ..::..... .do

not meet the provision of Tobacco controi Ac\2a07 
"

DETA]LS OF THE GOODS'

lr[ame ofthemanufach:rerldistributor/imForter -.-.-.---" """" "'

Physical location

Goods are marked./branded as follows

- D'escription qf gog{1

ffi

Now therefore I .-..-....----

Physical seal
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an auttrorized officer under section 36 of the tobacco conhol Act(2007),hereby seize and
detain the said goods ,uder sectiori 46 ofthe tobacco contol A ct (2007)-

Name of authorized officer --.-._.--.--.

f. I

Desigoation

Sipatr-u-e ......Date

OFFICIAL RIIBBER STA},P

W]TNESS

i,..
I Same.

Signatuie

:-!
I

ir

I

Desipation

t

'.-.-,-{.:.:. il'.i'..'}:...-r::i'.:'r i.. .+:
f ..r . -. .. . . :.
: '-- i .. !.

i.... : .,'i..l
i: ...:' : .' -:

: ..---

-t
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FormB G.4o(2))

Repubiic of KenYa

""^"T;ffilff:'2007
(To be used incase ofseizure of'articles' where the 'articles' are to be kept or stored io

thc premises where ttrey are seized)

To (Name and address of the vendor)

whereas I have reason to betete that the stock of goods detailed below which is/are at

the premises oT .....-..---.--.

do not meet ttre provision of Tobacco contol Acl" 2007 '

DETAILS OF THE GOODS

Name of the manufactwer/distibutor/importer "" " """

\
Goods are marked/brrauded as follows 

"
Physical td .. -..- --- ---. ------.. ---. ---..-----""'-'-""""'

Descriptim of goods

Now therefore I----

al authorized officer rmder section 36 of the tobacco conkol Act,200'1 , hereby seize aad

detain the said goods under section 46 of the tobacco controi Act (2007)' Ald direct you

.to- keep the scalEd slqqk in ,refe .custo,{y s}.}j-ecl.}o such orders as m3y_ be_ issued

Address...----

subsequently in reiation thereto.

Be it lcrown to you that removal or alteration or interference in any way with the said

article(s) without aly authorily is an offence tmder section 47 atd48 of the AcL

?

I
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Name of authorized offi cer .-.... - -. -...... -.. _

Signahre

1 195

Date

OFFICIAL RIJBBER STAMP

WThTESS

Name...........

Desipatior.

Sipature

To be filled ia duplicate

l, )

t
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I'orm E (r. a0(3)

VohutaryForfeihre Form

To: The Authorized of6cer

@esigaation aad full address ofthe Authorized Officer)

I haebv atree to the vohmtary forfeiture of the article(s) mentioned below located at tlc'' "' '''
^ :-:.;J.-- _-.-.-.-siruared
Premrses 01 ......-...-.-..

I AGREE THESE N4AY BE destroyed or otherwise d.isposed of as may be directed

pursuant to section 52(c) of the Tobacco Contol AcL

Name of articie(s) with quantity ard /or nrmabsr'

:..-.-..--..-..-.-...---..'.--"':'-"""'-'-"i:l-'r.._r.:.....:.-,:.j,;j.i.:,,:i:::i..

Daie Signatre

]r[ame and address of the owner rqrreseutative or the person in whose, possession &e

article was at the time of seizure.



i'

I

,

,'

?'-:.. -. Ii. t.i" "'...'
I -.i -. .!
l:' . .:...-
t'

Kenya Subidiary Legislation, 2014 1197

Form F

i. N:meofproduct

Repubiic ofKenya

SAIvPLE COLLECTION FORM

(r. ao(a)

( 2. Braldnrme

3. Nase of manufactr.rrerlDea]er

5. Batch No

i ij:.i
7- gamplingmer_hod

I

:l

t:

9. Remarks.-.--.-

. l:.: t'lt
. i:r

l0.Name of collecting offi.cer collectiag 5aoFle

l l.Desipation

:!.

::-!-'-.:-:-------

ffi

I '.:'-:1""
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(r. ao(a))

. Republic ofKenya

SAMPLE SUBMISSIONFORM

Product

Trade mark

Date e4piry

Content declared --:"'-""""""'

Form G

Aly other marking

Qu"atity submitted

Purposes oftesting

Parameters to tested

ffi

N:rne. of latroratory ..-...-...

Name of submitlilg officer

" Address

Tel E-mail.-

Sample refereuce number . - - - - - - - - - " - " " " "' - - " "
Receiver's rl2me-.-- -------

.-'------. ------.----'---- DateSipatwe.-...



MII{UTES OF THT. zTH SITTtrTIG oF THT. SENATE SESSIONAL COMMnTEE oN

DELEGATED LEGTSLATTON HELD oN TUESDAv, srH MAy, 20ts AT 9.00 A.M. IN
T!E:I" TI-8 OB! OARDRoOM' KTCC

PRESENT

1. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Daliel Karaba

4. Sen. Joy Gwendo

5. Sen. Liza Chelule

6. Sen. Godliver Omondi

7. Sen. Emma Mbura

8. Sen. (Dr.) Boni Khalwale

9. Sen. Boy Juma Boy

IN ATTENDANCE
1. Ms. Josephine Kusinyi

2. Ms. Beatrice Kapei

3. N{s Carol Kirorei

- Chairperson

- Vice-Chairperson

SENATE
- Legal Counsel

- Legal Counsel

- Committee Clerk

MIN. NO. 66/20T5 - PRELIMINARTES

The Chairperson called the meeting to order at 11.20 a m. followed by a word of prayer.

MIN. NO. 6712015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Gwendo and

seconded by Sen. Mbura

MIN. NO. 68/2015 - CONFIRMATION OF PREVIOUS MINUTES

i. The minutes of the 4th sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Godliver and seconded by Sen Juma Boy.

1



ii. The minutes of the 6e sitting were confirmed as a true record of the proceedings after

being proposed by Sen. Chelule and seconded by Sen. Karaba.

MIN. NO. 69/2015 - CONSIDERATION OF THE NATIONAL TITANSPORT AND

SAFETY AUTHORITY (OPERATION OF MOTORCYCLES)

REGULATTONS, NTSA (OPERA:rION OF TOURrST

SERVICE YEIIICLES) REGULATIONS, 2015, THE TRAFFIC

AMENDMENT RULES, 2OI5 AND THE DRAFT KENYA

INFORMATION AND COMMTJMCATIONS

(REGTSTRATION OF SrM-CARDS) REGULATTONS, 20 I s

Ms. Kusinyi gave a brief to Members on the National Transport and Safety Authority (Operation

of Motor Cycles) Regulations, 2015 considered at the previous meeting. Ms. Kapei then took

Members tlrrough the National Transport arrd Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 2015 and the Traffic (Amendment) Rules 2015.

The key provisions of the Rules were summartz.ed as follows:

1. Regulation 864. (2) Provides that public service vehicles should operate on a commuter

service route that has been determined by the Authority.

2. Regulation 864. (3) Puts a condition to granting of a license by the Authority. The

public service vehicles have to conform to prescribed construction standards as set out in

the rules. Construction standard of KS.372.2A14.

3. Regulation 864(6) Requires that the public service vehicles shall display on real time the

number of passengers on board on real time basis on an electronic screen on the front

and rear of the vehicle.

4. Regulation 86,{ (8) Exempts standing passengers in public service vehicles frorn ruie 22.

Frorn the reading it is not clear what rule 22 is on

5 Regulation 864 (10) provides for penalties An operator who contravenes the provisions

of paragraph 9 commits an offence under the regulation and is liable upon conviction to

2
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(a) first offence to a fine of five thousand shillings for each passenger in excess of the

licensed capacity and

(b) fo. a second offence and subsequent ofFence to revocation or suspension of the

license by the Authority.

She noted the following drafting issues in the Regulations.

1. Regulation 864. (2) does not outline the commuter roules and the license issued by the

Authority fails to state the number of sitting and standing passengers.

2. Regulation 86A (3) is not clear on the requirement that public service vehicles comply to

the prescribed construction standards of KS372.2014.

3. Regulation 86A (4) is not clear on the requirement to indicate on the license the

maximum number of siuing and standing passengers, on whether this will be a different

class of license as well as the cost implications.

4. Regulation 86,4. (6) does not state the system that will reconcile the number of

passengers on board a public serv'ice l'ehicle at all times. Similarly the requirement that

the number oipassengers to be disgqe<i is not elaborated and how such a system is to be

installed.

5. Regulation 86,4. (8) makes reference to Rule 22 It is not immediately clear what rule 22

is about until reference is made to the previous regulations. The rule is not clear that the

requirement is on the use of seat belts by passengers.

The key provisions of the National Transport and Safety Authority (Operation of Tourist Service

Vehicles) Regulations, 2015 were summarized as follows:

1 . Regulation 5(1) sets out the requirements and conditions to be met by an applicant.

2 A valid iicense issued by the Tourism Regulatory Authority is required for one to operate

a tourist service vehicle. The rules require that an application for a license is made in a

prescribed form and accompanied with a prescribed fee as set out in the first schedule.

3



3. Conditions to be met by applicant are set out as follows-

(a) hav.e a yalid tour operator license issued by the Tourism Regulatory Authority;

O) have in place a code of conduct approved by the Authority, this code is to govern

its employees, agents and subcontractors,

(") have in place a documented management system, salety management system

based on road tqaffi.c salety management system or equivalent and customer

complaint handling system;

(d) comply with labor laws and regulations including those relating to statutory

deductions, health, safety of the workplace, work injuries Benefits Act,

insurance statutory leave days and written contract of employment for staff;

G) subscribe to an accident and emergency mutual aid system.

4. Regulation 7 sets out the documents every operator of a licensed tour operator should

have in place-

(a) the requirement to have in place a fleet or outsource of management system

capable of recording speed and location of the vehicle. This system needs to be

elaborated and operators given guidelines on what kind of system they should be

installing or outsourcing;

(b) subscribe to a data storage system capable of storing data on vehicle speed and

location and operation for a period of thirty days;

G) provide the data stored in (b) to the Authority before the expiry of the prescribed

storage period;

(d) in case of any accident resulting in a fatality, submit an investigation report to the

Authority within fourteen days containing details of the driver, passengers ,time

of accident, probable cause and corrective measure undertaken;

G) boldly display on a conspicuous place on the vehicle an identification mark

approved by the Authority;

(0 except for private car hire, boldty display on the vehicle the name of the company

under which the vehicle operates ;and

(g) maintain a passenger manifest

A*
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The following drafting issues were noted:

l. Regulation 5(Z)(a) does not state the mandatory requirements to be complied with or

provide a period within which the applicant should comply with the requirements

2 Regulation 5(2Xb) does not state the stipulated period needed for compliance before the

issuance of a conditional license.

3. Regulation 7 is not clear on the data storage system and the specification.

Members resolved to intite the Cabin^et Secrela4t, Ministry of Transport and Infiostructure to

a mezing on Tuesday, 1* May, 2015, to discuss th.e concerns raised on the Regalations.

Ms. Kusinyi then took Members through the draft Kenya Information and Communications

@egistration of Sim-Cards) Regulations, 2015 as follows:

1. Regulation 4(2) provides that only telecomrnunications oper:rai: or their agents shall be

allowed to sell sim-cards. The operator is obligated to sub'r=r to the Communications

Authority of Kenya, on a quarterly basis, a record of all its agents, sim-cards sold,

registered subscribers[a(a)(a)], deactivated and suspended subscribers[15(7)].

2. A minor upon attaining the age of majority is required to register his/her personal details

within ninety days to avoid suspension of telecommunication services i8(4)]

3. In terms of penalties, Regulation 12 states that a person who commits an offence under

the Regulations shall, on conviction be liable to a fine not exceeding 300,000/: or

imprisonment not exceeding six months or both

5



4. A subscriber registered before commeneement of the Regulations is required to fulfill

reqgirem.ents contained therein within six months to avoid disconnection of services. On

the other hand, unregistered subscribers are required to comply within thirty days to

avoid disconnection.

The following drafting issues were highlighted

1. The Regulations are enacted pursuant to Section 27(Z)(gg) & (h) and not 27D as stated.

2. Regulation 5(1Xl) needs to be clarified further by adding a corporate body as well, as it

gives an assumption that only statutory bodies will be require a letter from the CEO

before registration.

3. Regulation 6(2)(e)(ii), realignment of the words at one least partner, to at least one

partner & 6(2)(e) (iii), there should be more clarity on what legislation or gazette notice is

required.

4. Regulation 7(1), the Forrn in the Schedule is not marked 45 the letter A may be deleted,

as it's the only form in the Schedule.

5. Regulation 15(2), refers to the wrong paragtaph, the 14(1)(c), should be 15(l )(c)

6. Regulation 18 should refer tothe 2014 Regulations, as the 2013 Regulations had already

been revoked by Legal Notice No. 10 of 20L4.

7. In the Schedule, the use of the term mentally handicapped at (i) and (k) should be deleted

and a more friendly term such as persons with disabilities that may hinder them from

i
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undertaking the registration process, be adopted. This will also ensure that persons with

oJhpr sevele disabilities (blind, maimed) are covered.

8 In (l) still under the Schedule reference should be made to fi) and not (i).

9 . The Authority could consider addins a requirement on the agent's details in the Schedule,

which could assist in records in terms of keeping a tab on rogue agents.

TIu Commixee resobed to commanicate thc drafting r'ssaes noted to the Commanication

Authoity of Kenya before the publicorion of thefinal Regulations.

MIN. NO. 70/2015 -AI\rY OTrrrp BUSINESS

i. Regulations

Members were informed that the Basic Education Regulations, 2015 and the Tobacco Control

regulations had been tabled in the House.

Members resolved to consider thz Regulations on Tharcday f Moy, 2015. Fufther, in ligk q

thc publit discoarse on the Regulotians, lhe Commifree, resolved to ixtile sto*eholders in tk

education and ubacco seclotTs, on Thursday Ld' May, and Thursday, 27* May respectively, to

give their submissions on the Regulaions-

ii. County Visits and meetings with Counties

Members resolved to undertake county visits to Lamu and Kilifi Counties between 31'1 May and

3d June, 2A15. The Secretariat was tasked to summarize the counties visited and engaged

through meetings with the Committee, and those pending by the next meeting.

MIN. NO. 7112015 -DATE OF NEXT MEETING

The next meeting would be on Thursday, 7'r' May, 2015.

,

7
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MIN. NO.72120ls -ADJOURIiiN{ENT

There b.eing no other business, the meeting was adjourned at 10.30 a.m.

SIGNED:

(cTTATRPERSON)

DATE:

,l"l Ro t5

1
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MINUTES OF THE llTH SITTING OF THE SENATE SESSIoNAL CoMMITTEE oN
DELEGATED LEGISLATION HELD oN wEDNESDAv, 20rH MAy, 2015 AT 10.00

a.u. tN tHB nIc no,tRnRoolt. crH rloon gonnnRoowt. xlcc

PRESENT

1. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Daniel Karaba

4. Sen. Boy Juma Boy

5. Sen. Liza Chelule

ABSENT WITH APOLOGY
1. Sen. (Dr.) Boni Khalwale

2. Sen. Joy Gwendo

3. Sen. Emma Mbura

4. Sen. Godliver Omondi

IN ATTENDANCE
1. Ms. Carol Kirorei

2. Ms. Beatrice Kapei

3. Mr. Francis Mutulu

4. Mr. Said Osman

- Chairperson

- Vice-Chairperson

SENATE
- Committee Clerk

- Legal Counsel

- Media Relations Officer

- Research Officer

MIN. NO. 92l20T5 - PRE,LIMINARIES

The Chairperson called the meeting to order at 10.25 a.m. followed by a word of prayer.

MIN. NO. 93/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Chelule and

seconded by Sen. Karaba.

MIN. NO.9412015 . CONSIDERATION OF THE TOBACCO CONTROL

REGULATIONS, 2015

Ms. Kapei briefed Members on the Tobacco Control Regulations, 2015 as follows:

L



1. The Regulations are made pursuant to Section 53(l)(a),(b),(c), and (2)(a) and (b) of the

Tobacco Control Act. The key purpose of the regulations is to give effect to the Tobacco

Control Act. They specifically address the control of tobacco, production, manufacture,

sale, labelling, advertising, promotion and sponsorship.

2. Part II regulates the following issues-

(a) The use of both health messages and pictorial warnings;

(b) Stipulates that health messages to be on both wrapper and packet;

(c) Requires health messages, pictures or pictorials not to be damaged or concealed;

(d) Requirement of rotation of specified health wamings and messages in accordance

with Section 21(3) of the Act;

(e) Provides for a standard format of health warnings and messages;

(D Prohibition on certain product description e.g. any name, brand nzune, text or

pictorial that may suggests that the tobacco is less harmful to health than other

tobacco products;

(g) Requirements on industry to have product identification code markings. This will
help determine the country of origin or manufacturer of the product;

(h) Cabinet Secretary for Health is the technical repository for pictorial health

wamings; and

(D Requirement to display clear signs prohibiting the sale of tobacco products

3. Part III deals with information that is to be given by tobacco industry to the Cabinet

Secretary for Health. This includes a list of all ingredients that the tobacco product

contains including quantities per unit of tobacco product, industry disclosure e.g.

production, sales and revenue eamed. The part also provides for an offence for giving

false information under the part.

4. Part IV sets out regulations with regard to protection of the public from second hand

smoke e.g. it prohibits smoking in private vehicles where children are on board, and

requires the display a notice in a prohibited smokin g area.

5. Part V seeks to domesticate Article 5.3 of the World Health Organization Framework

convention on Tobacco Control. Regulation 22 provides for the limits of interactions.

2



. 6. Regulation 37 states the Solatium contribution payable to the fund by the tobacco

industry shall be 2Yo of the value of tobacco products manufactured or imported in that

' financial year.

7. The Board shall under regulation 4l convene annual public hearings at the national and

county level to receive reports, public views and comments from interested persons.

8. Regulation 42 provides that the access to information on implementation of the Act shall

be accessible to the public.

9. Regulation 45(2) provides that any persons who contravenes the regulations commits an

offence and is liable, on conviction to a fine not exceeding five hundred thousand

(Ksh500,000/) or to imprisonment for a term not exceeding three years.

The meeting was informed that the Committee would meet stakeholders in the tobacco industry

'"''.-1 including British American Tobacco and Mastermind Tobacco Ltd. on Thursday, 2l't May,

2015.

MIN. NO.95/2015 -DATE OF NEXT MEETING

The next meeting would be on Thursday,2ltt May, 2015.

MIN. NO. 96/201s -ADJOURNMENT

There being no other business, the meeting was adjourned at I I .10 a.m.

SIGNED:

(CHAIRPERS

DATE:

"6los/ao 
r s
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MINUTES OF THE 12TH SITTING oF THE SENATE SESSIoNAL CoMMITTEE oN
DELEGATED LEGISLATToN HELD oN THURSDAv, 2rsr MAy, 2015 AT 9.00 A.t\{-

IN COMMITTEE ROOM 5. MAIN PARLIAMENT BUILDING.

PRESENT

I. Sen. Stephen Sang

2. Sen. Liza Chelule

3. Sen. Boy Juma Boy

4. Sen. Daniel Karaba

ABSENT WITH APOLOGY
1. Sen. Judith Sijeny

2. Sen. @r.) Boni Khalwale

3. Sen. Joy Gwendo

4. Sen. Emma Mbura

5. Sen. Godliver Omondi

Chairperson

- Vice-Chairperson

IN ATTEIIDANCE
l. Mr. ChrhBurrell

2. Mr. Simon Cleverly

3. Mr. Simukai Munjanganja

4. Mr. Philip Lopokoyit

5. Mr. Daniel Kariuki

6. Mr. Stanley Mugwe

7. Ms. Emily Waita

8. Ms. Connie Anyika

9. Mr Billy Tsuma

10. Ms. Nadida Rowlands

11. Mr. Joshua Kirimania

12. Mr. Robert Mutuma

13. Ms. Lizangela Gkundi

14. Mr. Jason Njenga

15. Mr. Patrick Muya

- MD, British American Tobacco (BAT)

- BAT-TIK

- Head of Legal, BAT

- Finance Director, BAT

- Product Manager, BAT

- Head of Legal Operation, BAT

- Regulatory AIfairs, BAT

- Head of Corporate Affairs, BAT

- Regulatory AIfairs, BAT

- Senior Legal Counsel, BAT

- Corporate Affairs, Mastermind Tobacco

- Company Secretary, Mastermind Tobacco

- Legal Counsel, Mastermind Tobacco

- Corporate Affairs, Mastermind Tobacco

- PERAK
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16. Ms. Frida Mbugua - Kenya Association of Manufacturers (KAM)

IN AITTENDANCE
1. Ms. Carol Kirorei

2. Ms. Beatrice Kapei

3. Mr. Francis Mutulu

4 Ms. Grace Wahu

5. Mr. Godana Mamo

SENATE
- Committee Clerk

- Legal Counsel

- Media Relations Officer

- Research Officer

- Serjeant-At-Arms

MIN. NO. 9712015 - PRELIMINARMS

The Chairperson called the meeting to order at 9.22 a.m. followed by a word of prayer. He

welcomed offrcials from British American Tobacco (BAT) and the Mastermind Tobacco Kenya

Ltd. to the meeting. He then led in a self-introductory session.

The Chairperson informed those present that the purpose of the meeting was to receive the views

of the various institutions on the Tobacco Control Regulations, 2015. He informed the meeting

that the Committee is mandated under the Standing Orders and the Statutory Instrument Act,

2013 to scrutinize subsidiary legislation. The Cabinet Secretary or a Regulation making authority

is given mandate to make Regulations, which are then published and transmitted to the

responsible Clerk of Parliament, tabled and referred to the Committee on Delegated Legislation.

The Committee then scrutinizes the Regulations, to ensure that they conform to the provisions of

the Statutory Instruments Act, 2013 The Committee may annul or accede to the Regulations or

parts thereof however, prior to annulment, the Committee consults with the Cabinet secretary to

seek consensus.

MIN. NO. 98/2015 - ADOPTION OF TIIE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Boy Juma and

seconded by Sen. Chelule.
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MIN. NO. 99/20T5 -MEETING WITH BRITISII AMERICAN TOBACCO

(BAT) AND MASTERMIND TOBACCO (K) LTD.

Submissionsfrom BAT

Mr. Chris Burrell thanked the Committee for the invitation and highlighted the concerns of BAT

(K) Ltd. as follows.

l. Unsatisfactory stakeholder participation was carried out during the development of the

Regulations and concerns raised were not incorporated before publication;

2. The Regulations would disrupt business and the industry is unable to comply with its

provisions within the period stipulated;

3. The Regulations require tobacco manufacturers and importers to pay an annual Solatium

Compensatory Contribution of 2%o of the value of goods manufactured for sale in Kenya.

The industry is already heavily taxed; and the Solatium Compensation implies wrong

doing or liability, whereas the industry is legitimate. Further the cabinet secretary has no

powers to set up this Contribution;

4. Near-ban restrictions of interactions between the tobacco industry and public offrcials

and the Government are unconstitutional and impracticable;

5. The requirement of a new set of pictorial and text warnings on all cigarette packs is to be

implemented by 5th September 2014, however, the health warnings have not been

published or made available to the industry. There is also no printer in Kenya to supply

compliant health warnings as per the Regulations;

6. Requirement of the industry to supply full toxicology reports of all brands manufactured

in Kenya plus the effects is impractical. The organization already publishes its

3
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ingredients on the website bat-ingerdients.com and are not secretive about the

ingredients;

7. The Regulations introduce more criminal offences than those anticipated in the Tobacco

Control Act,2007

Mr. Burrell concluded by stating that the Regulations take effect on 5m June, 2015. He urged the

Committee to carry out urgent interventions to avoid disruption of businesses in the industry. He

urged the Committee to annul specific provisions of the Regulations which were contentious.

Ms Anyika reiterated the concerns of Mr. Burrell and urged for balanced and evidence based

Regulations.

Submissionsfrom Mastermind Tobacco (K.) Ltd

Mr. Kirimania informed the meeting that Mastermind Tobacco Ltd. employs 3000 Kenyans and

finances 7000 farmers by providing inputs and technological advice on tobacco farming. He

added that 600 Million Kenya shillings is paid to farmers annually, and contributes significantly

to the economy through taxation.

Mr. Mutuma summarized their concerns as follows:

l. Stakeholder consultation was unsatisfactory;

2. Regulation 37 which requires tobacco manufacturers and importers to pay an annual

Solatium Compensatory Contribution to the Tobacco Control Fund levies legitimate

businesses and violates Article 210 and Article I l4 of the Constitution. Further the tax is

ultra vires of the powers conferred on the Cabinet Secretary by the Act;

3. Graphic health warnings are unreasonable as no consultations were made. Issue was

raised on the cost implications and time frame for the implementation,

I
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MIN. NO. 100/201s -DATE OF NEXT MEETING

The next meeting would be on Tuesday, 26n May,2015

MIN. NO. 101/2015 -ADJOURNMENT

There being no other business, the meeting was adjourned at 11.05 a.m.

SIGNED:

(cHATRPERSON)

DATE:
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MINUTES OF TIIE I3TII SITTING OF TI{F' SENATE SESSIONAL COMMITTEE ON

DELEGATED LEGISLATION HELD oN TUESDAv, 26'" MAy, 2015 AT 9.30 A.M. rN

THE 2*' FLOOR BOAIIDR0OM, Ktcc.

PRESENT

1. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Liza Chelule

4. Sen. Boy Juma Boy

5. Sen. Daniel Karaba

6. Sen. Joy Gwendo

ABSENT WITH APOLOGY
1. Sen. (Dr.) Boni Khalwale

2. Sen. Emma Mbura

3. Sen. Godliver Omondi

IN ATTENDANCE
I. Ms. Josephine Kusinyi

2. Ms. Carol Kirorei

3. Mr. Francis Mutulu

4. Ms. Grace Wahu

5. Mr. Charles Musera

- Chairperson

- Vice-Chairperson

SENATE
- Legal Counsel

- Committee Clerk

- Media Relations Officer

- Research Officer

- Serjeant-At-Arms

MIN. NO. IO2l2015 - PRELIMINARIES

The Chairperson called the meeting to order at9.42 a.m. followed by a word of prayer.

MIN. NO. 103/2015 - ADOPTION OF THE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Sijeny and

seconded by Sen. Karaba.
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MrN. NO. 10412015 - CONFIRMATION OF PREVIOUS MINUTES

1. Minutes of the 1 lm sitting were confirmed as a true record of the proceedings after being

proposed by Sen. Karaba and seconded by Sen. Boy.

2. Minutes of the 1Oft sitting were confirmed as a true record of the proceedings after being

proposed by Sen. Sijeny and seconded by Sen. Sang.

3. Minutes of the 9ft sitting were confirmed as a true record of the proceedings after being

proposed by Sen. Boy and seconded by Sen. Karaba.

4. Minutes of the 8ft sitting were confirmed as a true record of the proceedings after being

proposed by Sen. Boy and seconded by Sen. Sijeny.

MIN. NO. 105/2015 -MEETING WITII THE CABINET SECRETARY

MINISTRY OF IIEALTH ON THE TOBACCO

CONTROL REGULATIONS, 2OI 5

The meeting was informed that the Ministry was unable to attend and had responded to the

Committee's invitation by stating that the matters raised were currently before the High Court in

Petition No. 1 43 of 20 1 5 dated I 4s April, 20 1 5 and therefore .sub judice .

The Committee resolved to proceed with its consideration of the matter and report to the House

on the Regulations. The Committee resolved to annul the following provisions of the

Regulations:

i. Regulation 37 which requires manufacturers and importers to pay a solatium

compensatory contribution of the sum of 2o/o of the value of tobacco products

manufactured or imported every financial year

2. Part V of the Regulations which restricts interactions between the tobacco industry and

the public officials

3. Regulation 45 which provides that a person who contravenes any provisions of the

Regulations is liable to a fine not exceeding five hundred thousand shillings or to
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imprisonment for a term not exceeding three years. This provision is inconsistent with

section 24(5) of the Statutory Instruments Act which provides that a penalty not

exceeding twenty thousand shillings or a term not exceeding six months, or both, may be

imposed.

MIN. NO. 106/2015 -ANY OTHER BUSINESS

i. County Visits to Lamu and Kilifi

The meeting was informed that the County Visits to Lamu and Kilifi Counties was scheduled for

2"d to 5ff June, 2015. Members present confirmed their attendance.

ii. Foreign Visits

The meeting was informed that the Ministry had responded to the proposed visits to Ghana,

Botswana, Trinidad and Tobago and New Zealand requesting for the list of the respective

delegations. The Committee nominated Members as follows:

l. Ghana: Sen. Judith Sijeny, Sen. Boy Juma Boy, Sen. Liza Chelule, Sen. Joy Gwendo

2. Botswana: Sen. Stephen Sang, Sen. Daniel Karaba, Sen. Godliver Omondi, Sen. Emma

Mbura, Sen. Dr. Boni Khalwale

3. Trinidad and Tobago: Sen. Stephen Sang, Sen. Boy Juma Boy, Sen. Dr. Boni

Khalwale, Sen. Godliver Omondi, Sen. Emma Mbura

4. New Zealand: Sen. Judith Sijeny, Sen. Joy Gwendo, Sen. Daniel Karaba, Sen. Liza

Chelule, Sen. Stephen Sang

It was agreed that the nominations would be revised if necessary.

MIN. NO. IO?/2015 -DATE OF NEXT MEETING

The next meeting would be on notice.

MIN. NO. IO8/2015 -ADJOURNMENT
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There being no other business, the meeting was adjourned at 10.10 a.m.

SIGNED:

(clrAI RPT,TRSON)

DA'I'E:
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MINUTES oF TIIE I4,,' SITTING oF THE SENATE SESSIONAL COMMITTEE ON

DELEGATED LEGTSLATION trELD oN THURSDAy, 28tt' MAy, 20rs AT 9.00 A.M.

trI z"D FLooR BoAnnnoopt. xlcc.

a

PRESENT

1. Sen. Stephen Sang

2. Sen. Judith Sijeny

3. Sen. Godliver Omondi

4. Sen. Liza Chelule

5. Sen. Joy Gwendo

ABSENT WITH APOLOGY
1. Sen. @r.) Boni Khalwale

2. Sen. Emma Mbura

3. Sen. Boy Juma Boy

4. Sen. Daniel Karaba

IN ATTENDANCE
l. Ms. Josephine Kusinyi

2. Ms. Carol Kirorei

3. Mr. Francis Mutulu

4. Ms. Grace Wahu

5. Mr. Charles Musera

- Chairperson

- Vice-Chairperson

SENATE
- Legal Counsel

- Committee Clerk

- Media Relations Officer

- Research Officer

- Serjeant-At-Arms

MIN. NO. IO9/2015 - PRELIMINARIES

The Chairperson called the meeting to order at 9.30 a.m. followed by a word of prayer

Mft{. No. rr0/20rs - ADoprIoN oF TIrE AGENDA

The agenda of the sitting was adopted as presented having been proposed by Sen. Sijeny and

seconded by Sen. Godliver.

MrN. NO. l tt/2015 - CONFIRMATION OF PREVIOUS MINUTES
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I . Minutes of the 13e sitting were confirmed as a true record of the proceedings after being

proposed by Sen. Sijeny and seconded by Sen. Sang.

MIN. NO. I12l20T5 -CONSIDERATION AND ADOPTION OF THE

REPORT ON THE TOBACCO CONTROL

REGULATIONS, 2015

The Commiuee adopted the Report on the Tobacco Control Regulations, 2015 with amendments.

MIN. NO. 113/2015 -DATE OF NEXT MEETING

The next meeting would be on notice.

MIN. NO. 114/2015 -ADJOURNMENT

There being no other business, the meeting was adjoumed at 10.00 a.m.

SIGNED:

DATE:
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(cHATRPERSON)
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