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CHAIRPERS ON'S FOREWORD

This report contains proceedings of the Depaltmental Committee on Finance and National Planning
on its consideration of the Finance Bill (National Assembly Bill No. ss of 9092) which was published on
ath April aocz.

The Bill went through the First Reading on r2th April 2o2z and was thereafter committed to the
Departmental Committee on Finance and National Planning for consideration and reporting to the
House pursuant to the provision of Standing Order 127.

The Bill has fifty-three (ss) clauses and seeks to amend the following laws: the Income Tax Act (Cap.
a7o); the Value Added Tax Act (No. 35 of zots); the Tax Appeals Tlibunal Act (No. +o of 20rs); the
Excise Duty Act (No. 29 of zotS); the -fax Procedures Act (No. 29 of aotl); the Miscellaneotu Fees
and Levies Act (No. 29 of zoto); the Evidence Act (Cap. 8o); the Capital Markets Act (Cap. .185A); the
Insurance Act (Cap. a87); the Unclaimed Financial Assets Act (No. rlo of zolt); the Statutoly
lnstt'uments Act (No. 29 of zots); and the Retirement Benefits (Deputy President and Designated
State Oflicers) Act (No. s of zors).

The amendments proposed to the above laws provide a raft of tax pofi.f#isures which aim at
yielding additional levenue of KSh. 5t.607 billion for the Fiscal Year 2022/23 which is part of the KSh.
2,14,1.6 billion projected l'evenLres for the said year. It further presents an opportunity for the
Govet'nment to accelerate implementation of key projects undel the 'Big Fom' Agenda' through
rationalized tax policies and fiscal consolidation fi'amervor-k through amendment of statutes that will
help fast traclt the realization of this medium-term agenda (boost manufacturing activities, enhance
food secut'ity, achieve Universal Healthcare and support constnlction of at least 5o,oo0 affordable
Horrses) which are fundamental to irnproving livelihoods of the public.

Follorving placement of adverts in the print media on Wednesday gotl, April 2022 reqtesting for
commentsontheBillfi'ommembelsofthepublicandrelevantstalteholderspursuanttoArticle llS(l)
(b) of the Constitution ancl Stancling Older L27(s), the Committee received memoranda fi'om seventy-
four (z+) stalteholdels.

The Committee also invited stakeholders vide letter REF: NA/DDC/F&NP/c,ocz/s,s, dnlsd 5th l\4xy
2022 for a staheholders' engagement retreat on the Bill which was held at Hilton Garden Inn Hotel
fi'om l lth 16 lSth May 2022 ivith folty-tr,vo (+.2) stakeholders making oral presentations tefore the
Committee. The Cornmittee also held a meeting with the National Treasury and the Itenya Revenue
Authority in line with the requirements of Article I l.! of the Constitution.

Majority of the stakeholdels were opposed to the amendment proposing that a taxpayer will deposit
fifty percent (1oyo) of the disputed amount with the Commissioner for cases determined by the Tax
Appeals Tribunal and ruled irr favor of I{RA before filing an appeal in the Fligh Cor-rrt. They observed
that the proposed amenclment rvill increase the cost of doing business in the country hence malte
Kenya an unattractive business envilonment. It will also deny the taxpayers justice contrary to Article
4.8 of the Constitlrtion lvhere the taxpayer is not able to raise the lequirecl amount. -fhe proposal to
increase the capital gains tax fi'om five percent (so/o) to fifteen percent (tso/r) rvas also not supported by
most stalteholders because the inclease is hLrge and it cloes not talte into account inflation.

The increase of tax on basic commodities lilie maize floor, cassava flour, among others was also
opposed by most stakeholders because it will fulther increase the cost of living for cornmon
'tnzaanancli. Additionally, stalteholclers proposed that inflation adjustment be revised fiom annually to

Report ofthe Departntental Connnittee on Finance and National Plauuitg on tlrc consideration ofthe Finance Bill (Netlonat Assenbly
Bill No. ee ofeoee)
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after ever'y't\\,o )'eal's lrcc-atrse a.1'carlv irrf'latit>n arlirrstnrent itttpacts or) til\l)a\'('r's'capacitl'fbr'

<11'rllortunitl'to r[c'r'clo1r arrtI irrrl>lt'rrrcrrt tlrcir'po.st-(]OVII)-11) t't'r:r>r'e'r'y plans atttl t'c.stot't: t:t>rttitlt'ttcc itr

the ltrrlrltrctiorr pror;r.ss. Iirrrtltr.r', irrtrorltrr:tiorr <li'cxcisc til\ on glitss Irottles \\'a.s tlot stll)lx)rtcrl Irt'

staltelrt>klcrs llet:arrst' it rvill tIi.st:<luragt'protlrrctiorr ot'tht' lrottle.s in tht'countr')' ittttl t]ttts itttllitct
lle{Iiltivcll, on lrranrrf?rt:ttrrirrg' anrl crr.atiorr ot'r'lnlllo-1'l:rcttt. It rvill also tttitltt' [it'rt.i'arr glitss lrottlt's
expcnsivt'arrrl therr.firrc gir c an arlvautirg-r' to itttportctl glitss llottlt'.s.

N{ost staltelrolclers 1>r'o1>t>st'rl tltat thc: clatrsc gir in.q- tltr' ('orruni.s.sioltct' l)o\\'el'.s to aslt fbr any

lsslonet' lscl'etlonaly I)o\ eI's t l)ray at tt rnr1>osrtron to
ancl service.s used in constnrction ol'sPecializecl hospitals w?rs seerl by ntost stalteholclers as contrary to
tlre Governntent's "Bigl1'cuu'' Agencla of ensrrring accc.ss to Lrniversal health cale as it \\'ill itrcrease tlte

cost ol'coustructiou ancl equil>ping of the specializ.ecl hospitals, Details o1'the stalteholclers' col]llnents
on the Bill arc c:ontaincrl irr I'ari III ot'this rellort. ,\li thc stalicholtlt'r'r' cottttttt'itts \\'el'e pttt ittttr
consictcratirlrr u'hile yrrcllaring tlrc rr:p<>r't arrtl .sorrrt'ot'tlti'pt'<>posals rvct't'atltllttt:tI lirt'tttirtg ltitrt of'tltc

1;r'<-11>osecl 
(lt>trrrrri ttce's arr rt:rr rt rrre rr ts.

In consirleriug thc Ilill, thc (lrtrrrrrrittcr'olrscrvccl tlrat tltc ant()ul)t ot'l'c'r't:tttte that u'as erpectctl [o llc:

rt'irliz.r.cl tltrotrgh tlris Iiirrant'<. liill rras lriglrcr tlrirrr tlrirt ririst'rl irr tlrt'pt'r'r'iotts I:irtitttt't'llills. Solrrt'ol
tlrt'1lrt>llosuls irr tlrt,llill lilit. tlrost,irrt rt'rrtirrg'tlrt'littr'()l ('(i'l'{iotrr ,l')i', t<r i.l'i',. lrt'ttitr.g titr Iiottt 7.,i']i,

l<-t 2o"lt, l)S'l' fi'orn l.s"lt L<'t tl(/o at)([ r:tt:isc rltrtl' ou llccr', sllirits allcl \\'irie.\ \\'et'e vel')' arrlIritiotrs. 
-l'he

C-'<lurnrittec rroterl that thesc itroltosals. it'cnactcrl. nral'r)ot l)scc.ssalil,r'leatl to higirer l'evet)tle collt't:tiort
as 1>eople lr)ay I'esort to betting iu oflishore courl;auics ancl clrinkirr.q'illicit alcr>hol. It uas sacl to ttote

that sorne of the anrenclureuts 1:r'o1;osetl in thc Ilill had bcen tuacle in the If itrattce /\ct, 902 I arlcl they
u,ere being ler.i.secl barely six nronths after inrPleureutatiorr.'l-lte Cottunittee rvas of'the opil)ioIl that the
()r>r'erunrcut slx>rrkl llrrt in lllace a uational tar polic,r'u'lrit:lt uill cttatc a prctlit:tablc tax envit'ol)lllellt
atrcl uttract iuve.strrtcrtt in licnya ltettcc irtct'easc revct)tte collcctit>tr.

On a ltositive ll()te, thc Cor:rrnittce ollservecl that tlrr: nrrnrl;et'ot'incliviclual citizerts u'ho ltacl strbrtrittecl

rnenrolancla or: the Ilill rr as hi.qher thart the 1>reviotrs ),eat's, an incticatiort tltat lienyans at'e taltittg
intelest in lesislation. -lhe Clouunittee lauclecl this noting that it n'ill itrprove the quality of'le{r'islation
as the oltinions of'the con'llnon 'trttturtttrttcli u,ill be prrt iuto consiclelatiotr u'hert ntaltirtg lau's.

On behalf of' the Departurental Conrrnittee on l'inance and National Planning ancl pttl'sttant to
provisions of Standing Order 199 (6), it is niy pleasant privilege and honor to present to thi.s I-lotrse the

Report of tlre Comnrittee on its consicleration of' the Finance Bill (N.A. Bill No. 22 oJ'zoeo). The
Cornnrittee is .qrateful to the Officcs o1'the Spealter and the Clcrlt of'the Natioual Asscrnbly lirr the

lo.qistical aucl technical strPllort accor(lc(l to it cltrriug it.s sittirrgs.'l-hc C--ontt:rittec tirrtlter rvishc.s to
thauk all stakeholclers u,ho srrbnritterl their cr>rnrnerlts ol) the Ilill. I;irtall I rr i.sh to er '('s.s l)i

,olnntI ttee l'etalrat \\'al)l)r'ecra ol) t e ltllr)rttcc al) ( ) l'il ('l n o
trscfrrl contrillrrtiou.s torr,alcls tlre Plel>aratiou artc[ 1>rc>clttctiott ot'this t'ePt>r't.

It i.s rrry lrlea.sure to rel)ol't that thc (lournrittee has corrsiclererl tltc liiuartce I]ill (N//. Bill No. ze c{'
9oz9) a:ncl have the ltonor to rel:clrt bacli to the National Assernbly u,ith the l'ecoll'llnellclatiorl that tire
Bill be approved rvitlr amendments.

Hon. Gladys Wanga, CBS, M.P.
Chairperson, Departmental Committee on Finance and National Planning]

a:.,- --.'-.a.. . . ; ,-. :;:';: :,- . :.:l.[.j,'
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PART ONE

I PREFACE

r.T ESTABLISHMENT OF THE COMMITTEE

1. The Departmental Committee on Finance and National Planning is one of the fifteen Departmental
Committees of the National Assembly established under Standing Order 916 whose mandate
pursuant to the Standing Order 9-16 (5) is as follows:

i. To itruest'igatz, inquire hto, and report on all mattet's relatittg to the rnandate, managcmcn\
actiaities, administratiott, operatiotx and estimates of the assigned minisa'ies and departments;

ii. To shtdy tlrc prog'atnme and poliE objectioes of Mhtishies and depailrnais and the fficthtatess
of t I uh' itnp lemen t a tio t t;

iii. To study and reuiew all the legislation referred to it;
iu. To study, access aud atalyze tlrc relatiae success of the Minishia and departmafi as rneantred

by tlu rentlts obtahted as compared utith their stated objectives;

a. To inaestigate atd htquire hto all matta's relatittg to the assigrud Ministries ad. departmatu
as thq nay deem ilecessaly, and as may be refen'ed to them by the Hotue;

ai. To aet atd report on all appoiuhnents uhae tlte Constitutiott ot' afl! laut requires the National
Assembly to approaq euept tlnse under Standing Order No. 9o4 (Committee on appointma*s);

aii. To etamhrc treaties, agt'eemntts and coraentiorts;

viii. To make re?orts and recotnmendatiotts to the lfoue as ofizn as possible, brcluding
recommendation of proposed legislatiott;

ia. To consider reports of Contmissions and Ind.epaderut Ofices nrbmitted to the Houe ptu'xnrfi to

the ft'oaisiors of Article e5+ of the Constihttion; and
L To etarnirc any questiotts raised by Metnbers on a tnalter utitlth ih mandate.

r.2 MANDATE OF THE COMMITTEE

g. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider, public finance, monetary policies, public debt, financial institutions (excluding those in
securities exchange), investment and divestiture policies, pricing policies, banking, insurance,
population l'evenue policies including taxationdld national planning and development.

g. In executing its rnandate, the Committee ovel'sees the following government Ministries and
departments:

I.
ii.

iii.
iv.

National Treasury and Planning
Ministry of Devolution
Comrnission on Revenue Allocation
Oflice of the Controller of Budget
Salalies and Remuneration Commission

Report of thc Dcptrtnrenttl Corrtmittcc on Financc aul National Planning on the consiileration of tlrc Fhtance Bill (Netiotrul Asscnbly
Bill No. ee ofeogg)
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r.9 CON,IMITTEE MEMBERSIIIP

1.. 'I'hc l)cllartnlelltal ('orrrntittcc'orr Iiinant:r'anrl National [)larrning rta.s cortstittrtc'rl b.1'tltc IIott.sc itt
.ltr15' 9()9o ilrxl conll)l'iscs ol'th(. lirllorr inq' Mentbcr'.s:

Chairperson
I Iorr. (]lirtll's \\"att.qit, (ll]S. i\I1'

I Iornabay Clorrntv
ODM Partv

-'*': -{lhf'.''

Vice-Chairperson
I-lon. Isaac W. Nclilangu, MP

Iloysambu Constituency
Jubilee Party

I Ion. .linrrrr.r, O. ,,\rr.gs'eu1,i, i\,1(il I. N{l'
Kittrttr Chaclre N<>r'th ('<>rrstittreucrl'

Jubilee Partv

-

I Iort. ('lrristoplrcr' ()rrrtrlt'lt'. ('llS. NII'
],trarrtla ('orrstittrerrcy

ODM Party

I-Ion. Shaheel Shabbir r\hnrecl, CIIS, N{P
liisunru East Constitueucy
Indcnendent Member

I-lon. l)aniel Nanolt, Ml)
'l'r rt'ltana Wc.st Consti trrc,ncy
Jubilee Part-v

I-lon. (Dr.) Christine Onrbalia, Ml)
Siaya County
ODM Partv

-

I-Ion. Andrew Oltuome, MP
Karachuonyo Cons tituency
ODM Party

ODi\{ Party

I Iort. .k>shrra I{anclic, N{l)
llari rrs-o ('or tral ('ons ti t r rurr'.r'
I'lCC Part.v

I Ion. Stanlel' N{trtharrra. N'Il)
Lanrrr West Coustittrcucl'
MCC Pat'tv

IIon. lidith Nvenz.e, MP
l{itui West Constitrrency
\A'DM-K

I-lon. Catheline Warugtiru, Ml'
Lailtipia C)oLrnty

Jubilee Party

I-Ion. James Gichuhi N{r,vangi, MI)
Tetu Constituency
Jubilee Party

I'lon. (l)ro{.) Mohanrucl Muharnecl, MP
Wa.!ir Sotrth ('onstitrrency

l{itui Ilrrral Constituorr:y
CCU Partv

Flon. I''r'aucis l{. I{irnarri, MP
Molo Constituency
Jubilee Partv

Hon..loseph Oyula, MP
Butula Constituency

I Iou. I)eter Lochaltal>ollg. MP
Siuor Cilnstituency
Jubilee Party

I-Ion. Qalicha Gu(ir Wario, MP
Moyale Constituency
Jubilee Partv

-
a a: iiir-.-' . I '-1.'.'; . .-ri!.:: .ji$il::: j,,,:"rr,.,',. r : i.'i'EEtr(l;,i i...' ::iill[}:,[ii.:]r .il.IEi.ti...i .. ;:rt.i f iEgi[*.r1J

RiIl No. ee ofeo!2)
P"\Ce rtl t to



, 
;:l'',, 

,

'1"''.1;1"

i+ 
.i ,t' , ' 

,..:t1';; , ,

.ii'll',,,',',,;;i',,."j,'
.il,,ill
I

,'ii,

',ti,;,
ii'i',
i,:,'l'

riii ,

i' '., ',,' I

ii !,1',,,

"lilrr',":,
ili
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Ms. Carolyne Musyoka
Hansard Reporter III
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PART T\A/O

2 ovERVIEW OF TI-tE FTNANCE BILL (NATIONAL ASSEMBLY BILL NO. g1' OF 2022)

2.I IN'TRODUCTION

(i. A finance I']rill is al) allnual Ilill that is enactc'r[ lr)ain]),to tircilrtate rcvcntt('(:ollc(:tioll ll1'the
Natiorral (iovt:rnrrrt.rrt lraserl ol) the al)l)r'ovecl al)nual IJtrc[gct I'olic1, Statetttcttt alxl thc I]rrclg'et

Iistituates.

Section +o(s) of the Public Irinartce Martagetttellt Act, 2Ol2 1>rovictes that the Cabinet Sect'etary
shall suburit to l)ar.liantent the Fiuance Bill, settine clut the revelrue raising Ineasures fbr the
National Gor,ernnept together. u,ith a policy statelrent exlxruncling on these measures

s.'flrt: Callinet Sccretar'1'r'esllonsible firr the National -l-t'casttt')'l)l'c.scntccl thc'I]trtlqet I'olic1'
Ilielrlichts lbr tlre Irist:irl Ycar' 9()99,/21, orI Ttlr i\111'll 2092 rrith thc tlrerrre "rlccelarutitryt linuortric
Ilccot,en'.fbr lmfrct'al Livelilnorl" alorrg.sitle tlrr: r'evel)ue rai.sintl. ltteasul'es tt> flrterrtcc the

.q-overutne!)t's apltrcx'r.rl cxpcnrlitrrrc Ibr the pelir>tl I't.lrrl1, 2o99 to llOth.lutte 202lt.

I). I)r't,st,rrl-irtiorr of'tlrc Irrrrlgt't lriqhlig-lrt.s to l)arlianrt'nt is u tlt'llarttrrc ti'ortt tlrc' ttot'trt tlitlt thc' t't'.st of
rhc l'-ast;\ii'it:arr (lorrrrrrrrnitr'\lt,rrilrcr Stirt(,s arrrI i( i.s tl rrc tlrt'(iotcral l'.lt'ctiorrs slatt'tl iirr',\tr.gtrst
2029.

lo. The Fiuance l-]ill, cogg 1>r'ovicles a ratt o1'tax llolicy ureasul'es rvhich aint to yield aclditionzll l'evellue
of'KSh. sl.oo7 l>illion lbr the l;'iscal \ear 2t)22/23 u,hich is part of the ItSh. 9,1'1,1.6 billion
pro.iectecl revenues fbl the .saicl year. It firrther pl'esents art oplloltunity fil' the Goverttnrertt to
accclerate inrlllcnrentzrtion ot'ke1' proiects ur)(lel' the '/lqg l;tttr l7;ctttla' tlu'otre-h t'atiortalizccl tax

llolicies ancl fiscal corrs<tlirlatir)n fi'alne\\,ork throtrglt anlelxlnrent r;t'stattttes that rvill help lirst traclt
the realiz.ation of'this rrreclitull-tcl'u) aq-en(la (boo.st tttantrtirctttt'ing activities, eI)hance fbocl secrrtity,
?lchieve Univelsal Ilealthcare at"lcl srU)port constl'uctiou o1'at lcast:5o,ooo allbrclable l.lotrses)'n,hich
are firndanrental to irnprovins Iivelihoocls of'the ptrblic.

ll.'fhe Finance Bill, zclcg proposes antcn(lnrents to the fbllorving tax las,s to enhauce efliciertcy aucl

aclmittistration in national l'everlue mobilization:

t.

ii.
iii
ir'.

the Income Tax Act (Cap. +;O);
the Value Added Tax Act (No. s5 of eots);
the lax Appeals Tribunal Act (No.-lo of eots);
the lixcise l)ut1, i1g1 (No. z3 of'ZO t;);
thc'l'ax I)r'r>t:t:rlrrres Act (No. 2f) of'2O15);

vl
vii
viii

ix
x
xi

the N{iscellaneou.s l"ees arrcl Levies ,'\ct (No. 99 ot'2010);
the liviclence;\ct (Cap. so)r the Capital N{arhets Act (Cap. t,s;r\):
tltc Irtsrrrancc At:t (Cap. I,s?);
the Unclainrerl Iiinaucial r\ssets Act (Nr>. "to of'zot t);
the Statutory Instluments r\ct (No. 23 of'zots); ancl

the Iletirernent Benelits (Deplrty Plesiclent ancl Designate(l State Oilicels) Act (No. s of
20L5).

Bill No. lrs ofgoss)
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rz. It is important to note that the proposed changes to tax laws in the Finance Bill, 9022 have
di{ferent effective dates and sha]l come into operation in accordance with the provisions of clause t
of the Bill.

2.2 REVIEW OF THE BILL

The Bill has fifty-three (5s) clauses and proposes amendments to the following statutes:

tg. Clauses 2 to 9t of the Bill propose to amencl the Income Tax Act (Cap. +zO). Some of the
proposed amendments include:

ll.

lv

vl.

ru.

vll.

Amendment to Sections 3, 9, 34, and 35 of the Act to introduce taxation of gains from
financial derivatives for non-resident persons as well as setting the tax rate at tSolo of the
gains.
Amendment to Section t"2E to exempt non-resident persons with a permanent
establishment in Kenya fi'om the provisions of the Digital Service Tax.
Amendment to Section l5 to allow entities or institutions that malte donations to char-itable
organizations to deduct such donations fi'om their taxable income.
Amendment to Section 16 to allow miclofinance institutions to make deduction fi'om
taxable incotne gross interest paid or payable to third parties even if it exceeds the 3O%
limit set by the law.
Amendment to Section lsB by enhancing the provisions of reporting li'amewolk in relation
to returns on activities of n:r.rltinational enterplise groups and their parent entities in Kenya
and other iurisdictions. The amendment also specifies that the proposed reporting
provisions will apply to the income of the year 2022 onwards.
Amendment to Section 3.1. to increase Capital Gains Tax fi om the current 5o/o to t|o/o of the
gains.
Amendment to the Third Schedule to increase Digital Service Tax fi'om l.5o/o to 9% of the
gross transaction value; among other amendments.

14,. Clauses 92 to 29 of the Bill propose arnendments to the Value Added Tax Act (No. s5 of eors).
The Bill proposes to amend the Act as follows:

i. To remove Ii'om exemption list, taxable goods for the exclusive use for the construction and
equipment of a specialized hospital r,vith becl capacity of over 5o upon necessary approvals.

ii. To remove fi'orn the exemption and zero rated list, the supply of maize flour, cassava flower,
wheat flolver', among others.

iii. To provide exemption on plant and rnachinery imported for the manufactrue of
pharmaceutical products. Other proposed exemptions include medical oxygen supplied to
registered hospitals, urine bags, adult diapers, artificial breasts, and colostomy or ileostomy
bags for medical use.

iv. Exemption fi'om VAT inputs and raw rnaterials used in the mantrfacture of passenger motor
vehicles and locaily manufactuled passenger motor vehicles; among other proposed
amendments.

15. Clause so the Bill ploposes to amend the Tax Appeals Tribunal Act (No. +o of eors) to
streamline the process and timelines of resolving disputes and settlement of such disputes out of
the Tax Appeals Tribunal.

Bill No. ee ofeoee)
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16. Clatrses 31 to 35 ot'thc llill prollosc anrcrrclurents to thc Excisc Dtrty Act (No. e9 of SOt5). -fhe

llill llrrrposcs to,

ll

,,\rntur[ .sec:tiorr lo to 1>r'oviilc that tlrt: ('onrnrissi<>ttct'(lilt;\) rtral'. by'notit:c'irt tllc (iazcttc

anrl uith tht: apllroval of'the ('alliuct Set:r'etalv, e\cr))l)t s1>cciliccl l)l'o(lucts f't'ortr irtllatitln
ac[frrstrrrcnt attt'r'corrsirlerirrg thc cr>nc[itiorrs pt'r'r'ailin.q'in tlte ct:oltotttf irr that 1'eat'irt
l'e.slx'(:t of' s trr:h llxlrl t rt:ts.

Introrltrcc crcisc clrrty on litpricl nii:otirrc at a specific t'ate ol'IiSh. ;tl 1>ct'trrl rathcr tltatr ller'
lie. 'l'[re excise tltrt_r, at a ratt' <>l' 15"/, rvill allply ou tl'es cltat'gctl ott atlvct'tiselllcl)ts of

llt llcl'ease exclse uty rate.s l' \'al'lotts I tenrs strch as t .prrce, water', alcoholic

l\!

products, tollacco proclucts, ancl cotrfbctiorteries all]ollg others.
Increase of qar:rblinE taxesj: earning, lletting, lotteries ancl price cot'u1>letiott Ii'onl the
cLu'l'ellt 1 .5o/o to CO% of tile antouut u,ag..et'ec[.

Solrrc 1tr'oposcr[ exclrrltt itcrns;rrt- srri:h as fcrtiliz.crl eggs firr ltatchcric.s, ttctttt'al sllil'its fi>r'

pharnraccLrticals arrtl localll' rrrarrrrfirt:trrrcrl 1>assctte'cl' r)rotol'r elticlcs alllolt{l't>tht't'.s.

,\rrrt.rrtlrrrt.uL to provirlc'lirr u spt.'cilit'tl llcliotl ot'six ntortl-lrs irllorrtrlrlt'lot tIi'tltrt'tiott ol'ittllLtt
tas alter thc entl of'the tax pr:r'i<>c[ in uhich the.srrppll'or il]rl)ol'tatiott occttt'retl.
r\rnenclnteut to plovirlc lirr' .secrrritl,ot'pt'o1let't1'tbr trnpaicl ta\. Irt so tloing thc
Conrnrissit>ner u ill r)otity the Ilegistrar in rvliting tltat thc ltroltet'ty, to the exterlt of' the

taxl>ayers' intetest in the prol)el'ty, shall lle the strb.iect ol'a sectrrity to the trrtpaicl tax
specifiecl in thc' notification.
Ilegtrlariz.i'ancl strearrrlinc tltc proccclrtt'es attcl pt'<tc:t:sscs fbt'elli'ctin.g ta\ l)ayllrettts atrcl

refirnc[ that incltrrlc ol]Iet or rciirrrcl of'ovt'r'paicl tax, t'efitttcl oi'tax 1>ait[ irr cl'l-ol', r'efitttcl of'tax

;raic[ ott exenrptecl ol' z.ero-l'atec[ strpply.

17. Clauses 36 to ,1,2 ol' the Ilill l)l'olx)sc to anx:url thc Tax Proccdures Act (No. 2.9 of 'zOt5).'l'hc
Ilill pr'<>pose.s the fi>llr>rr iu.q anrerttln)('llts t() tlte ,'\t:t:

ll.

lll

18. Clatrses 43 to 4,5 ol'the Bill prolx)se aulen(ll'nents to the Miscellaneous Fees and Levies Act
(No. 99 of golo). The Bill proposes to:

Malte antendlnents to the Irirst Schedule of the Act in orcler to reclttce the export levy on

rarv hide.s ancl sliins lj'orn 8o percent ol USD o.5 per ltilogranr to 50 percent or USD o.sz
per ltilograrn.
Exernpt inputs ancl rarv materials irnported by maur.rflactul'ers of pharmaceutical procltrcts

front pa1'rnent oi'Iurport l)eclaration I:ee.s ancl Ilailu,a5, l)evelollr:rettt Levy. -Ihis rvill
encoul'age investrrrent in tht: health sectol arrcl irrrlit'<x'e acccss to aflixtlaIrlc ]realth care

servicr:.s throtrgh proruotion of'rrranrrthcttrrirt.q'ol'phat'tttacetttical 1>r'otlttcts.

l.

u.

19. Clatrse 46 of' the Ilill l)l'ol)oses to arrrentl section lSll of'the Evidence Act (Cap. SO) to
accournroclatc all olljccrs involvccl irr ac[rninistc:ring tax lau's as.sct out in thc Iiilst Schccltr]c of'tlrc
l(enya Reverrue Autholity Act (Cap. -1,69).

2o. Clauses 42 and 4.8 of the Bill seel.i to anrencl the Capital Markets Act (Cap.4.85A) to aclclress the

sholtage of inr.estmeut aclvisory selr.ices being experiencec[ across the cottntr], dtte to the
restrictive nature of the Act, by expancling the spectluun of persons rvho may act as in\.estlnent
advisors in offeling the much-needecl investment advisory services.

Bill No. ee ol'lroee)
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2t. Clause 4,9 of the Bill proposes to amend section to(+) and to(s) ofthe fnsurance Act (Cap. +az)
to align the section with section }LA of the Act.

22. Clauses 5o and 5r of the Bill seek to amend the Unclaimed Financial Assets Act (No. 4o of
2olr) to introduce capping penalties and interest to the value ofassets founcl to be reportable and
deliverable. This is meant to address the cases where the asset may inclease beyond the value of
the asset thus discor"rraging compliance.to avoid penalties.

29. Clause 52 of the Bill proposes to amend the Statutory Instruments Act (No. 9s of gors) to
provide for the exemption of statutot'y instruments legislated under various tax laws fi'om
automatic expiry as provided iu section 2 r of the Act.

2{.. Clause 53 of the Bill proposes to amend the Retirement Benefits (Deputy President and
Designated State Officers) Act (No. I of 2ot5) to provide for administration of the benefits
payable to entitled persons undel the Act by the respective entities.

25.The Bill does not delegate legislative powel'and neither does it limit fundamental rights and
fi'eedoms.

26. The Bill does not contain provisions that affect the functions ancl powers of county governments in
tet'ms of Article 11o (1) (a) of the Constitntion and hence is not a Bill concerning county
governments.

27. Enactment of this Bill may occasion additional expenditure of public funds

BiII No.9e ofeoee)
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PART THREE

g PUBLIC PARTICIPATION/STAI{EHOLDERS CONSULTATION

2s. l.'ollorvin.g the call fbr rrrenrorancla fi'onr the ptrblic thlorrg'lt tlte placc'lttent of'a(lvcrts in tlte ltrirtt
nreclia or) gorl, r\1rril zozz arrrl riclr: a lcttcr IlliF: N;\/I)IX'/Fc\NI'>/!o22/!2 clatc:tl 5'l'N(ay 2t)22

inviting staliehr>klers lilr a rrrcctirrg, the (lorrrrrrittec rcceivccl ttretttot'artcla fi'ottt the Ii>liorrirt*'
stalielrolcler'.s:

Il.
iii.
ir'.

vi.
vii.

viii.
ix.
\.

xi.
xr i.

xiii.
xir'.
x\'.
xvi.

xvii.
xviii.
xix.
xx.
xxi.
xxii.
xxiii.
xxi\..
xxv.

xxvi.
xxrrii.
xxviii.
xxix.
xxx.

l(enya Association of'Manufacturers (l{AM)
British American Tobacco Kenya PLC (BA'f)
Consol (ilass Kenya Linritecl
Westrninister Consulting
Au.iaru,alla & Iihauna LLP
LIber
l'last Ati'ica Larv Societl, (lir\LS)
I(errya lJanlters .,\.ssr>ciatiotr ( l( B;\)
lil)NI(; licrrva
Ill)O I'-ast ,\tl it'a
l'r'icervatt.r'lrorrsr'('or>pt't s I.irrti tctl ( l'\\'(')
Deloitte .\ -I'ouche I-LP
l)KI"'laxatir>rt Sen'ices Lirtritetl
l) c\ M N{artagcutettt
Sanaabil Consultins I-irlitecl
Andersen
Shcilih anrl ()onr1:an)' i\dvocate$
IISM Eastenr Afi'ica Consultins Lirnitcd
Mtrneue Micheni .\ C--outl:any Aclvocate.s
lnstitute ol'Public Irirtartce I{ett1'a (lPf'K)
l{enya Privzrtt: Sectol z\lliance (liEPSA)
The Scotch \Vhislty A.s.sociatiott
Kenya Breu'eries Limitecl/UDV (lt) Limited
Pubs, Entertainment & Restaurant r\ssociation of Kenya (l']trRAK)
Coca-Cola Beverages Af ica
Alcohol Beverages Association of Kenya (ABAK)
Kenya Wine Agencies Limitecl (KWAL)
.Associatecl llattery N4an trlhc tut'ers (EA) Li nritecl
Nairobi Securities Iixchani;^e (NSIi), Fund Manaset'.s r\ssociatiou (l;MA) anc[ ltenya

xxxt.
xxxii.
xxxiii.
xxxit,.
xxx\,.
xxxvi.
xxxvii.
xxxviii.
xxxix.

xl.

Stocltbroltel'.s c\ Il'lvcstrrrcnt IJaniis I{ASIR
nest altin Associates

i\4r. Illiucl N{atincli
Mr. l{aeiri Gatanra ancl N{r'. Ocor'{rc l\{trt
iVh'. Chaclu,iclt Osare
Mr'. Julius Machiltha
Ms. Waro N.iiro
Oliohleah E,ntelplises
-I'egemeo Institute of'Agricultural Policy and Development
Ministly of Transport, Infiastructure, Housing, Urban Developn:eut and Public Works
Law Society of Kenya

Bill No. ee ofzoee)
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xli.
xlii.
xliii.
xliv.
xlv.

xlvi.
xlvii.
xlviii.
xlix.

l.
ti.
lii.

lii i.
liv.
lv.

lvi.
lvii.
lviii.
lix.
lx.
lxi.
lxii.
lxiii.
lxiv.
lxv.
Ixvi.
lxvii.
lxviii.
lxix.
lxx.

lxxi.
lxxii.
lxxiii.
lxxiv.

Biolite Kenya Holdings Limited
Nljengo Limited
Kenya Aitline Pilots Association (KALPA)
Clean Cooking Association of Kenya (CCAK)
Elgon Kenya Limited
Tatu City Special Economic Zone
Aceclass Consultants Limited
Association of Gaming Operators of Kenya (AGOK)
East Afi'ica Venture Capital Association (EAVCA)
Outdoor Advertising Association of Kenya
American Chamber of Commerce, Itenya
Fair Price Youth Gloup
Mr. David Muriuki Kageenu
Ms. Jayne W. Nyawira
Ms. Doris Kanalio
Ms. Nancy Wambui
Mr. Jacob Nzuki
Ms. Mercy Etyang
Mr. Peter Kanyaru
Mr'. Boniface Mugambi
Mr. Jacltson Timoi
Mr. Njoroge Waweru
Okoa Uchumi Coalition
Kenya Netwolk of Cancer Olganizations (KNCO)
Media Owners Association of Kenya (MOA)
Google
Water Services Providers Association (.WASPA)
EABX Securities Exchange
Kenya Sugar Man ufactut'ers As sociation (KESMA)
CPA Charles Chege Gitarr
Kibos Feltilizer Limited
Kenya Union of Savings & Cledit Co-Opelatives Lirnited (KUSCCO)
Seslalv Advocates
The National Treasury and Planning

The stakeholders submitted as follorvs

S.T INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)

In a meeting lvith the Committee held on Tuesday, lotl' May 2022, the Institute of Certified Public
Accountants of Kenya ploposed the follorving amendments to the Finance Bill eoZ,z:

Income Tax Act

Clause 4,

29. Amend the clause by deleting the words " and third partiei' this will ensLll'e that pelsons who
genuinely incur foleign exchange losses due to fluctuation of excltange rates are not punished
nnnecessarily. In addition, foreign exchange losses are ah'eady subjected to tax in Kenya and
foleign exchange gains in the hands of the lender are not taxed further. It will also align the
proposal with global best practice that seeks to restrict the deduction among related parties.

ncport of the Dcpartnrcntal Connittee on Financc and National Planting on thc consideration of thc Finance Bill (National Assenbly
Bill No. ee ofeoee)
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Comnrittcc's Ollservation/Recorn rncndation
Tlrc sectiotr pt'oviclc.s corrtr'ols ag'ainst tax abuse rvlriclr catr lrc bctrvccn rclatcd partics or'
third partics. Thc alnen(lrncnt if accepted rvill negate tlre objcctive of the proposal
contained in the Bill and rnay creatc an avenue fbr rcvcnue loss. Tlre Cornrnittee tlrcrcforc
rejccted their proposal.

li().;\tttetrc[ tht' r:latrse Il,t' tlclc'tirrg rlcil nition o|'uttttftatt.ti rrurlcr' provis<l l. of'strl>-sc'cti<>n .1.,,\ artcl

,Staclir.tn tG (2) (i) (iii)'irt ot'tlet'to aligrt thr'Pt'r>r'isir>rt on ti>l'c'igrt crt:harrgc l<>.sscs to tltc intt't'est

snrall entet'prises ree'istel'ecl undel the Micro ancl Small Iinterprises Act 2ol2 ancl nricroliuauce
institutions licensecl uncler the prol;osecl Microfinancc Act 2o06.

Committee's Recornrnendation
The Cotnnrittee acloptcd thcil propo.sal becausc tlre proposal aligns the provision of section
4,A arrcl section l6(2) (i) (iii).sincc it adclrcsses i.ssues on intcrcst restriction.

Clausc g

:il. ,'\tlerrcl tlte t'latrsc llv rclilacirrg'sc'ction lr\ rritlr 5 rrrrrlcl thc'1lr-opost'tl iurrt'rrrlrnt'r)t al)l)cariug rurrlcr'
st'ctiott Il llr) ot'tlrt'llill 'l'lris is lrt't'atrst'srrlr-st't'tiorr 1.,\ rras alrt'arlv lclrrrrrrlrt'r't'rl to srrlr-st't'tiorr I.1)

tttttlt't' tltt' I"irtarrt't' :\r't 9o I I.

Cornlnittee's Recomrncrrdation
TIrc Cornrnittee adopted their proposal. This is a clean-up and to correct an crror as the
sub-section had already been renumbered as 5

Clause I o
.']2. Atttencl the clause by incirrcling lbr cxeu-rPtion thc Cuedit/Oul1.Non-l)cpr-r.sit talting N{icrofinance

Institutious (MIfls) ii'r>rn thc rt:r'isccl thinly capitalization interest basccl r'rrlc (til]l'fDn) itrr those
Iicensecl tttttlct' the Miclofir)ancc Act 2o06. 'l'his rvill provirle a level plaf ine lielcl lbr all players
rvithin the linancial sen'ices sector'. If'not exenrPtecl the Creclit Onll'N{l'-ls rvill lcd to threats to
their going cor)cerns clrre to the inrl;liecl increnrental taxes fionr IilllTl)A l;asccl thin capitaliz-atiorr
criteria.

Cornmittcc's Recommendation
The Committee adopted their proposal. This credit/only non-deposit taking micro-finance
institutions are not incltrded in the Microfinance Act, 2OO6 to be exempt frorn the thin
capitaliz.ation intcrest based rulc.

'l't A rrrptr.l tl,r. ,.1., ',sr:Jry-arlclirlg-thc,-ibll(v,wi11g:1y1:e1.i.so-inrrncrliately-xfis1-1-1te-llror.iso-to-strb-sect-io])--

zt'lrcn llr inlcrcsl. kt I')1ll'l'Dl ralio rcthtcc.s tct lc.ts than l.hirt-y' l>arccnl'.l'hi.s is to tltosc l)crsons atibctt:cl
by the iutercst linritatiou rtrlc.

Committee's Observation/ Recommendation
The amendment rvas made throtrgh the Finance Act, 2o21 rvith the airn of dealing with tax
avoidance issues related to claiming of interest on loans. The Committe e therefore rejected
their arnendment.

PACE I7,/ r lo
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t4. Alternatively, amend section 16(9) (i) (iii) to include the following new sub-section (c) 'holding
ampanies that are reguhted uttdn tlrc Capital Matket htthority Act. .This is to await provision of
comprehensive guidelines on computation of the allowable interest of entities with various sh'eams
of income.

Clause 14
35. Amend the clause by replacing the word "of with the word "or". This appears to be a typographical

error.

Committee's Observation/Recommendation
The Committee observed that their amendment was a clean-up and therefore adopted it.

Clause r5(a)
36. Amend palagraph (") by reducing the capital gains tax {i'om the proposed r5o/o to 7.5%. Kenya is

yet to adopt indexation (adjustment to the capital gain to enable eliminate impact of inflation) in
arriving at the taxable capital gain. The proposed pelcentage increase is deemed high and may
impact negatively on Kenya as an investment destination. This also requires a stakeholders'
engagement.

Committee's Observation/Recommendation
The increase of CGT from 5o/o to l5olo was a huge leap. The Committee therefore
recommended that the rate of CGT be revised to Loo/o. Deleting the clause will have a
negative impact on revenue collection. The Committee therefore rejected their proposal.

Clause zo
97. Amend paragraph (u) by deleting the rvords " tbou.gh tlte national gid' and replacing with the words

'for nqply to tlze tatiorml g'id'. The proposed amenclment will open up the investment deduction to
polver producers irrespective of whether or not they supply to the national glid.

Committee's Observation/Recommendation
Their proposal was adopted by the Committee because it is a clean-up.

98. Amend the clause by deleting paragraph (b) because investment deduction is already restricted to
persons with investment value of at Ieast KSh. 25o million outside }.lairobi City County and
Mombasa County in a year', it would be desirable to have the investment deduction available to all
categolies of capital expenditure as per paragraph t of the second section. In addition, this will not
assist in decongesting the cities by incentivizing growth in rural areas and is conh'oversial as there
at'e no guidelines as to what investment can be oL cannot be done outside the aforementioned
counties.

Committee's Observation/Recommendation
Their proposal was adopted by the Committee. It will incentivize growth in areas outside
the Nairobi and Mombasa Counties.

99. Alternatively, delete the leference to paragraph t(a) (l) and paragraph t(b) (a) and replacing them
with Paragraph t(a) (i) and Paraglaph 1(b) (i) respectively. The said sections to be deleted as they
do not exist under the Second Schedule.

Report of thc Deptilncnttl Contnittcc on Firrailce and Nationol Plannhtg on thc conslderatlon of thc Fintncc Blll (Natlontl Asscnbly
Bill No. ee ofeoes)
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Transfer of A.sscts at rvrittcn dorvn valucs

bcen iuclrrclcrI in the uerv sc:contI Sclrerltrlt'arrcl thc Irtstitrrtr'1lrop<>sccl tlrat it Irc't'citrstittt'tl
(irrvestrrrent allouarrcc,s) to sul)l)ort lltrsinesse.s seekin.q to l'estl'uctr.tt'c lilr'ol)cl'atiot) cliiciencies.

The transfer of asscts bctween parties whether related or not creates a situation whcreby if
not provided for would ct'eate a dotrblc claim of capital deduction by both parties to such a
transaction and rvill Iead to erosion of revcnuc. The Committcc rcjectcd their proposal.

Valrrr'r\r cl 'I'ax r\cl

Excmption of tran.sf'cr of businc.ss as a going conccrn
-t.t. Ileiustat(,ntellt rrnrlcr I)alt I oi'tlrc Iiilst sclterlule t() thc V,'\-l' r\ct irt l)l'ol)cl' tttttttct ical t>t'tlct' 'lie

,\rlrr,rrrlrrrt.rrt ,\t't. 2t),r() tlt'lt.tt.tl tlrt' ('\('nll)ti()l) irrrtl t'rrrx'rrtlV tlre ttitrtsfi't'o1'lrttsittt'ss its ir goit'tg

lltrsirrcss restrrrcttrri rr.g.

Cornrnittee Obs crvation / r'ecornmend at ion
The Comrnittee observed that transfer of assets betlveen partics rvhethcr rclatcd or not
creates a situation whcrcby if not provided frrr as currently in the law lvill crcate rooln for
doublc clairn of capital clcduction by both Jrarties to such a transaction and lcad to erosion
of rcvenue. Thcir proposal rvas thercfbre re.iectctl by thc Comtnittee.

Clarrse 2,t,
-1,2. i\nrencl section r;(3) bi'insertins the firllos'irls- ne\\; paraeraph (e) inrnredizrtely after (i)'aa inaoice

i.s.nud b1, d ttott-ra,sidettt di;4ital setruicc.s proaidel .'l'his rr.ill cnablc BzB tarpayer.s havc clocturtctttatiou
to ihcilitate clairring ol'qualilying input tax fi'om irnportecl digital set'r'ice.s (currerttly at 160/o).

Committee Observation/Recommendation
The Committee adopted the proposal with amendments. That the paragraplr za(a) should
clarify whether the same applies when first filing for the claim or amending the claim to be
within thc six montlrs. The documents required under paragraph (b) shoulcl be specified.

'1,.'1. /\rrrerrcl Scction 90 r>f'Vz\-I- ,\ct b1, inscrtiug'thc u,<lrcls "Jbr ant'lat: paid ut error o(lrcr lluu secliott t,711

urul .1.78 o.f'thc 'l'a,lr I)rocethtres ,/lcl, 201.5". lhe taxpaycr shotrlcl benefit ii'<>ttt refirrtcls fl'orrr taxes ltaicl
in elrt>r the sar:rc rvay l{enya Ilevcnrre r\rrthority (KIfl\) Perraliz.es fbr orrrissions t>t'taxes rtratle in
el'rol'.

Cornmittee Observation/Recornrnendation
Their proposal was rejected by the Comrnittee because the refund of tax paid in error is
provided under section 47 of the TPA since it is a common procedure that cuts across all
the tax laws.

Bill No.99 ol'!!o!e)
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Clause 28
4+. Amend paragraph zs(iii) by inserting the words " and pell.etf' immediately after the word " briquettaf' .

Both pellets and briquettes ale alternatives to firewood for manufacturers and the two should be
cost effective.

Committee Observations /Recommendation
The Committee adopted the proposal. This will ensure clean cooking options as an
alternative to firewood.

Tax Appeals Tribunal Act

Clause gO

r!5. Amend the clause by deleting paragraph (2) and subseqnent sub-sections. Requiring a deposit of
5o%o of the disputed tax revenue in a special accolrnt at Central Bank of Kenya before a taxpayer
can appeal a decision of the tribunal lequires stakeholders' engagement. In addition, the proposal is
contrary to Article ,[8 of the Constitution as a barrier to justice and Artic]e 4,o on the right to
property and it will negatively impact on working capital and affect business cash flow and open
avenues of illegal tax deals to reduce tax assessments.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and also
deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Excise Dutv Act+

Clause 8l
4,6. Amend Section 1O to allow fol an inflation adjustment evely 2 years. A two-year reprieve will

allow for post recovery plans by businesses as well as certainty and predictability of excise tax
increases. The powel to waive national taxes is exclusively vested with Cabinet Secretary, National
Treasury under the PFM Act 2oLZ rvith no provision for delegation.

Committee's Recommendation '

The Committee adopted their proposal and recommends that inflation adjustment be done
after every two years.

Clause 94,

4,7. Amend paragraph s.t(b) (i) by applying the correct base rate for purposes of the proposed increase
in excise duty. The base rate of the excise increase used by National Treasury ivas snspended in
zoLl by the Court (Petition No. 2.l of 2,o2,1). In regald to clause 9"1 (b) (i), the base rates nsed are
incorrect.

Committee Observation/Recommendation
The Committee observed that court orders do not bar Parliament from amending the law

,18. Amend paraglaph 9.t(b) (iii)by applying the correct base rate for ptrrposes of the proposed increase
in excise duty. The base rate of the excise increase used by National Treasury lvas suspended in

Report of the Departnental Coannittce on Financc and National Plantitg on thc considention of tl,e Financc Bill (National Assetnbly PAGE 9Ol I lO
BilI No. ee ofgoee)
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2()2 I Iry tlrc (--orrrt (l)c.titiorr No. ,r.1.of'r(i2 l). Irr lt'uartl to clarr.sc lit (b) (iii). the basc t'att:s r.tsc(l itt'e

I r)co l't'c'(:t.

Cornmittce Rccornrncndation
Thc Comnrittee dcletcs the propo.sal. 'I-hcrc is no corrcct basc ratc fbr Prtrposcs of thc
proposcd incrcase in cxcisc cltrty.

LI). r\rrrencl l)al'agl'al)l) ll r.(lr) (ir') b1, appll.ine tht: corrt't:t base ratc lirt' pLrr'p<>se.s ()t'tlt(: pt'o1:osccl ittct'easc

in cxcise cltrtl'. -l'he 
bas<' r'ate of'thc c\cist. incrt'ast' rr.setl b;' National 'l'r't'asrtt'y \\'as s(tsl)ertclecl in

lllcol'l'ect.

Committee Recommendation
The Cornmittee deleted the proposal. The proposed basc rate of the excise duty had been
strspcndcd by thc Cotrrt.

ri0. Anreuc[ the clarrsc l>]'cleleting 1>aragraph:l r,(b) (ix) ancl rctairrirtg- th<: t-xcise tltrt5'at ctll'l'ertt Ievels.

N{aintainintr tlre existir:g ratcs an(l incl'casing ef}irrts to cttt'lr thc illicit tt'atle in cigat'cttcs rvill

1>r'ovi<lc stallilitv to tht' irrcl rrstr'.r' arr<l cverr l'('('over'\' <>f'ap1>t'orirtratel-r, IiSh. t, llilli<>rt loss ll-t,

s tc' r r r r r r i r r.q' s r r r t r.gr4l ctI c i q-a t c t tt's.

Cot:r rrr i ttee Obs clva t i on,/ Re cornrrtcnd at i on
Cigarettc srnohing has advcrse health irnplications, as suclt, it should be discoulagcd by all
rneans hence tlre increasc in excise cluty. The Comrnittee therefot'e rejected their proposal.

51. r\rneucl the clausc lty deletin,,- para.graph s,r,(b) (x) arrcl t'etairtirrs tltc cxcisc <ltrty at r:ttt't'ettt levels.
N{aintaining tlrr: cxi.stinq'ratcs antl increasiug'cf}brts to cttt'b tlte illicit tt'aclc itt cigarettes u'ill
provicle stability to the inrlrrstr'1, zrrrrl cverr recovel'r, r>f ap1>r'oxirnately I{SIt. '1, Ililliorr los's b1'

stetnt:tirr g .stntrg'glcrl ci.qarettcs.

Committee Observation/Recommendation
Cigarette smoking has advcrse health irnplications, as such, it should be discotrraged by all
means hence the increase in excise duty. The Cornmittee therefore rejected their proposal.

52. Amend the clause by deleting paragraph 3+(d) (i to ir,) ancl retaining the excise cluty at currerlt
levels. 'lhe betting sectol' is heavily taxecl including 7.5% excise cluty, t5% betting tax, 2oo/o

'*,ithholcling tax ancl 3oolo cotpol'ation tax. IrLrrther iucreascs could leacl to closttt'e of'Itettirrs
IlLrsinesses aucl shilt to oftiihore bettin.g ancl k>ss of t'er.r:urte t<>.q..ovenrtnettt.

(lornrnittoe O sarrrlf i nn /R annrn rnand;r f inn

The Cornlnittee observed that excise cluty on garning activities had been increased in the
Finance Act, 2O2t and thcre is thereforc nccd to give tlre sector tirne before tlte taxes are
increased. The Cornmittee therefore recomrnends that the alrrcndtnetrt be deleted.

First Schedule, second table appcaring in paragraph r ofpart I- (xvi)
53. Arnencl by cleleting the excise tax payable on both irnportecl glass bottles and local glass bottles.

Local glass manufhcturel's al'e uot able to mcet currellt cleurancl uor the liril range of glass 1tt'ocltrcts.
It will also provicle a reprieve in cost of glass production ancl also encourage use of glass instead of
plastic as a packaging material.

. -"..ff:il. :. : .:rirtEi:. l : t:il1: l
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Committee Observation/Recommendation
The Committee observed that imposition of excise duty on locally manufactured glass
bottles will increase the price of such bottles and therefore favour imported glass bottles.
This will impact negatively on the manufacturing sector in the country. The Committee
therefore adopted their proposal.

5r!. Amend section 14. to read as follows "rolzere duty has beat paid in respect to euisable goods imported hdo
or mantSachu'ed ht Kerrya by a licetsed manufachttzr and zalich haw ben used as razt naterials and
packagirtg material in the manuifachu'e of otlrcr euisable goods, the raw matetinb shall be offset agahut the

ercise dug payabh on tlrclfinished goods;' This will allow for the claiming of input excise duty to raw
materials used in the manufactnre of excisable goods. This is a relief on excise tax paid on
packaging material and glass bottles.

Committee Observation/Recommendation
The Committee rejected the proposal as it not easy confirm the second use raw materials
for purpose of offsetting the duty paid.

First Schedule
55. Amend paragraph (") by reducing excise duty to 5o/o on fees charged on advertisement.

Introduction of excise duty on fees charged on advertisement by TV and radio stations, print media
on forms of betting and gaming competitions by 15% will be damaging to the bnsinesses as they
are overtaxed.

Committee Observations /Recommendations
There are already regulations regulating advertising of gaming activities in the country.
The imposition of excise duty on such advertisements is therefore not necessary. The
Committee adopted their proposal and recommended deletion of the amendment.

Tax Procedr,u'es Act

Clause 39
56. Amend the clause to read as follows "rt'om the time the arnotutt becatne ou.tstandbry!'. This is to allow

for clality and certainty.

Committee Observation/Recommendation
The Committee proposed the amendment to Clause 99(5) to provide clarity on the starting
point when the amount becomes outstanding.

Clause 4l
57. Amend section 5l(t l) to read as follows " tln Commissioner sha\ make the objectiott decision uithin sitly

days fi'orn lhe date of receiltt of a aalid notice of objection" failzu'e to tahich the objectiott shall be deemed

allouted." This will mean that where ob.iection to decisions are issued or.rtside the prescribed sixty-
day fi'amework, the objections shall be allowed in full and any assesstneut r.acated. This will offer
plotection to taxpayers and ple-empt unnecessal'y cases.

Committee Observation/Recommendation
Their proposal was adopted in order to protect the taxpayers.

i
I

I
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3.2 KENYA ASSOCIATION OF IUANUITACTURETTS (I{AN'I)

In a rrrcctir)e \\'ith tlrt.(lrrrtrrrittcc heltl oll'l'rr('s(la.\'. lotl) N'[a1,2t129, lir\N'I 1>r'oposc(l tltc ti>llorriurt'
alncnclnrcr)t.s to tlrt, Iiill:

Clause I O

5s. r\nrentl Sectiorr t(;(2Xi)(iii) t<> int:lrrck.a t)c\\'srrb-.st:t:tiorr (c) cxerrrptir)g'c()nrl)ar)it:s t'cgtrlittt'tl b1'the

,luthctrit1, tlcl, l99t) (ltcu 9{tt2)" t'tt lltc li:;l o/'cutilie.\ t/.t'()ull .fiont thc nczt i)tlct'e.tl reslt'ictiott rrtlcs."

59. Arnend to iutrodtrce ne\\, clause inclicating that inrltleureutation of' the interest restrictiotr
provisions shorrlcl only talie eflbct once the coml>reheusive guiclelines on the contpr"ttation of'
allorvable iuterest lbr entities rvith variou.s stl'ear)).s ol'incoure are in 1;lace to t'ead as fbllorvs: "7'ra

slt'cant.t of incr.tue ltrblislul ut llta ()a:clltt."

(io. Anrerrcl tlre t:onrrrrr:r)r:enrcnt rlate of'tlrt rcviscrI intercst restrictir>rt pt'<>r'isious to a;>pl-r"'.fbt.finntciol

.\'ed t.t cotn t)tcttt'i tt,q' ott rtt a fler l'',1I tt tttt t'.1' 9O22"

Co rn rrr i t tcc ()bscrv;r t i on / R cc:o nr llrclrcl;r t io n
'fhe larv does not apply rctrospectively. Anrcndmcnts to the ITA are rrsually eff'ective on l"
January of the subsequcnt year. l-he Corrrrnittee thele{bre rejected theil proposal.

Clatrse 1t
61. Arnencl the Rill by clcleting clausc' I l. rvhich l)r'oposes to replacc the existin.g'section ts;\ rvith a

ttcu clausc that s'ill crllanc[ tlrt:.st:o1>t: oi'rlcalirrgs sLrlr.jcct to a prefbrcntial tax t'eg'ilttc.

Committce's Obscrvation/Rccornmcndat ion
The amendment as pl'oposed in the Bill is meant to facilitate a rnultinational conrparty to
report (country by cotrntry) transactions in the jurisdictions whcrc they operate. Country by
country reporting rvill bring transparency in financial and tax reporting by mtrltinational
enterprises. The Cornrnittee therefore rejected their proposal.

Clause 13
62. Arnend the clause by cleleting the proposed clause 18C requiring a mLrltinational euterpt'ise gt'oup

or a constituent entity, other than an exclucled multinational enterprise ErorU), that is resident in
lienya, to notily the Conrrnis.sionel'u'hether or l)ot it is the u]tirrrate I)alent errtity of'the qrottp aucl

in case it is not the ultintate pal'et)t entity o1'the gl'oLrl), rvhether ol' r)ot it is a sun'ogate palent

(i3. Attrencl the clause b1'rleleting. the Prol>oserl nerr, .section l$ l) to incrcase the gross tul'nover to
IiSh. l),'ro billion fi'orn the ploposecl niuetl,-{ive billion shilliu{r's (includinu extl'aor'(linary or
investnreut iucornc) Ibr the trltirtrate llaleut entitl'or a cor)stitrrent errtity o1'a ntultitrational
euter'prisc grorU) that is resicient iu Kcuy,a shall filc a coLnltl'), by-corrutry rel)ort rvith the
Cornmissioner of its financial activities in lienya aucl fbr ali other'.lulisclictions s,here the group ltas
a taxable pl'esence.

IJill No- 9!! of lroee)
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Committee's Observation/Recommendation
Country by country reporting is a recent international practice that is meant to ensure
transparency and visibility by all multinationals. The Committee rejected their proposal.

Clause t5
64. Amend the clause by deleting paragraph t5 (a) in order to retain the current rate for CGT on the

tlansfer of property at 5o/o.

Committee's Observation/Recommendation
The increase of CGT from 5o/o to I57o was a huge leap. The Committee therefore
recommended that the rate of CGT be revised to too/o. Deleting the clause will have a
negative impact on revenue collection. The Committee therefore rejected their proposal.

Clause 20
65. Amend the clause by deleting paragraph eo(b) as it will limit the application of the too%

investment deduction rate in terms of the numbel of investments and bring about ambiguity.

Committee's Recommendation
Their proposal was adopted by the Committee. This is to reduce ambiguity,

66. Amend to introduce a new Section 1{,A under the Excise Act fol exemption or lefirnds for products
exported where the inputs (raw materials and packaging materials) are excisable to read as follows:
" Wlrcre etcise du$ lus been paid in respect of ercisable goods manufactured in Ketrya is etported by a
liceued manufachtrer and uthich lmae been used as rau) rnaterials, irtput, or inta'mzdiate produ.ct in the

m.anufachtre of a fiual produ.ct ot' otlrcr' ercisabk goods (lrcrehtafier referred to as "firished goods"), tlze

ercise du$t paid on tlte raza rnaterials inptt, or intermediate prodttct shall be offset agahut the etcise duty

l>ayable on tlu;fitislrcd goodi' and ll/lure euise &tg h.as been paid in respect oif ton-euisable goods
imported into, etported out o1fKeryta, or m.amgfachred h l{enya by a licerced marugfacttrler and whiclt luae
been ued as rars materiab, htpttt, or hztennediate prohtct ht the manttfachu'e of a fitrul pro&rct ot' otltn'
etcisable goods (herehtafier referred to as "finished goods"), tlu etcise duty paid on the raut mata'ials h$>ut,

or ittennediate profutct shall be offset agaiust the ercise duty payable oru thefiitislted goods".

Committee Observation,/Recommendation
The Committee rejected the proposal as it not easy confirm the second use raw maierials
for purpose of offsetting the duty paid.

Clause 24
62. Amend sub-clause z+(b) by deleting the paragraph lT (S) (0; ol introducing neu, provisions under

clatue for the clarse to specily the additional documents required.

Committee Observation/Recornmendation
The Committee observed that this provision may be abused by the Commissioner and
recommends its deletion-

Clause 28
68. Amend the clause by deleting paragraph 2S(a) (ii) in order to retain the supply of maize flour,

cassava flour and wheat in the VAT exemption schedule.

Rcport of the Departnental Conmittcc ott Finnncc and National Plannhtg on the considention of thc Finance Bill (National Assenbly PAGE g+/ I lO
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Cornrnittee C)bsen at i on / R ccolnIrrcndation
Thc Cornrnittec obscrvcd that thc arncnclment will increasc the pl'icc of'lttaizc {lottr, cassava

florrr, rvlreat ol'rncslin tlorrr ancl tnaiT.e flotrr containing cassava flottr lry rnol'c tllan loTo in
rveight and rccornrnencl.s dclction of paragraplr tza(a) (ii).

Section I7 (5)
69. r\rrreuc[ Scctiorr l;(5) of'tlrc VrYl',,\ct. ,rolit t<> artc[ thc ti>llorvir)g (:or)(litiott.s ultclc VA'l'eri:cs.s

creclit shall lrc ;>airl to a re.q-istcrcrl per'.son b1' the ('ontrrtissiottct' t>f''.1'ax arisin.g {i'onr tlrc Vi\'l-
I"ortttrrla, " I)xtatlrlctl llt,tl ttt .vrt:lt. e,rccs.s shull be id lo llrc .rlct'ctl .\oil ' Ih,: (otnrui.t.;iortcr zt'ltu'c:

a.fftied ugainsl otlt la:t'.layablc utuler lhis,4ctor any otlrcr z.uritten luzv, ot'is dueJbr raJiud under sectiorL

.t.Z(+) of tlrc 1'ae:Proccdrn'es /\ct, zotS;(l) Strch e.t:cess arisitrg a.fter deductiorts o1[zero-rated xtp/tlies wlder

Ilegttlatiott s (y) qf llrc I'ahrc ldrlerl.'l'at: (./lu.ctuhtuLL) llewluliorts, 2o19 uuJ zahich may l1g upplied

asaitLsL a?t)! lo.t' l>a1,abla tnulcr this ,4ct or atq' olher zvritlert lazt, or is due .f^or refitud tntder scctittrt 't'z(l) cf

of 
' 

I lLt Il c,qr r I a I r t t tt t. "

Cornmittec Rccornrncndatiorr
Theil proposal rvas rejected by thc Cornrnittec. There is no nccd fbr new paragraph (g) to
cater for the invoices issued by non-resident.

Sectiorr 4.2A - (4.A)
7O. r\nterrcl the .scction to re-intlocltrce arrrl rcvcr-t the llrovi.si<)ns c\elt1)tine 'l-ax1ta1'el's iIr pel'elll)ial

VA f refirnrls ti'ont Withholcting Vr[l' rvho clcn:onstl'ate tltat clttt: to the r)atru'e ol'Itis btrsine.ss, ancl

cltrc tr> the application of'this section, he is goinu to I>e irt a colltiur.lous creclit position fbr not less

tharr trventy-lbtrr nronths to reacl as fbllou,s: "sectiotr 1.2,4 - ( t.,4) o{'tlrc'l-tt.t' Procedttras.Act, gol.5 reods

asfollozt.r: (t.,4) 'l'trc ()otnnri.ssiottcr iltd) at at5'linre c.tcntpl ult): st(f?l'at'Ji'ottt llrc proai.sions "J Lhis

application oJ'this section, lrc is goirtg to be h a corttittttotts q'edit 'positiort for not less than huet[,-fou
motilhs".

Committee Observation
Their proposal was reiected by the Committee. The re-introduction of Section +2A is no
longer necessal'y as thc ratc of lvithlrolding VAT is cttrrently at2o/o after it rvs t'edtrced ft'om
6 7o thlorrglr the Financc Act 2019.

Clatrse 3O

Tl..Anrencl the clarrse b), ctcletir:s pala.gral>h 30 (2) reqrririug an altpeilattt to rlelmsit rvith thc
C-outnrissioner tifty pcl'cent o1'the clisputecl tax.

Cornmittee Observation/Recornrncndation
The Committee observcd that the requirement to deposit 5Oo/o of the disputed atnottnt
before filing an appeal in the High Court will reduce working capital for businesses and also
deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recomrnends that the clause be deleted.

-ia1:: l I I'leti-

lliil No. srt of9o22)
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Clause 3t
72. Amend the Bill by deleting the clause and replacing it with the following new provisions under

sub-section to(t) "Dapite slection 8, tlrc Commissiota'm^ay, with the approaal of the Cabhtet 9ecretary, by
notice in the Gazette, adjtxt the specfic rate o;f ercise duty once fle?y tuto years to take into account h{htion
by theformula specfied in. Part t of the First Sche&tle and ht the altatatioe, ute propose that the poua. to
eurnpt specfic productsfi'om inflation adjustment be g'anted to the National Assembly instead'.

Committee Observation/Recommendation
The Committee observed that the power to waive taxes is vested in the Cabinet Secretary
and therefore recommends deletion of the clause. The Committee also recommends that
inflation adjustment be done after every two years.

Clause gq,

79. Amend the clause by deleting palaglaph s{. (b) (i) and retaining the current rates for fi'uit juices
(including grape must), and vegetable juices, unfermented and not containing added spirit.

Committee Recommendation
The Committee recommends that the excise rate be reduced to Shs. 1S.OO.

l

.-+.i-ai.t

74. Amend the clarrse by deleting paragraph 94 (b) (ii) in its entirety to retain the current rates for
beauty pt'oducts; or Amend this clar,rse by retaining the rate of excise duty at 1o%.

Committee Observation/Recommendation
The Committee rejected their proposal. The Committee adopts the proposal in the bill that
the excise duty be at l5o/o to discourage fake and counterfeit beauty products in the market.

75. Amend the clause by deleting paragraph 94, (b) (iii) to retain the cnrrent rates for bottled or
similarly pacliaged waters and other non-alcoholic beverages.

Committee Observation/Recommendation
fncreasing excise duty on bottled water will increase prices of the commodity. The
Committee therefore adopted their proposal and recommends deletion of the paragraph.

76. Amend the clause by deleting paragraph 94 (b) (iv) to retain the current rates of the excise duty at
KSh. t 16.o8 per litre for beer, cider, pel'ry, mead, opaque beer and mixtures of fermented beverages
with non-alcoholic beverages and spirituous beverages of alcohol.

Cornmittee Observation/Recommendation
Increase in excise duty on beer may increase uptake of illicit brew. Additionally, the excise
rate of beer had been revised in the Finance Act, 2ol27 and shotrld therefore be given some
time before review. The Cornrnittee recommends that the excise rate of beers be retained at
Shs. 121.85.

77. Amend by deleting paragraph S4 (b) (vi) to letain the current lates of the excise duty at KSh.
198.3+ pel litre for rvines including fortified rvines, and other alcoholic beverages obtained by
fermentation of fi'uits.

BiIl No. es ofsoee)
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Conrnri ttcc Observation/Reconrmcndation
Incrcasc in cxcisc cluty or-r rvincs rnay incrcase uptal(c of illicit brcrv. Additionally, thc cxcise
ratc <rf alcohol hacl becn revisccl in the Finance Act, 2o2t and shotrlcl tlrcrcfbrc be givcn
sorne tirnc bcfbrc rcvicu,. Thc Cornlnittcc rccotnrncncls tlrat the cxcisc ratc of rvines be

retained at Shs. 2o8.2O pcr litre.

7S. ,,\rrrcrrtl tht' t:larr.sc lr1' rlcl<'tinu pitra.g'r'aplr ll r. (lr) (r'ii) to lctaitt tltc cttrt'ettt ritte.s ol'tltc crci.se tltrtl' 21

l{Sh. 9(iir..5(l 1>cr litrc.

Increase in excise duty on spirits may increase uptake of illicit brew. Addit ionally, the
excise rate of alcohol had been rcvised in thc Finance Act, 2o2l and shotrld therefore be

given solne tinte bcfbre revierv. The Comrnittee recommends that the excise rate of sprits be

retained at Shs. ztB.lo pel litre.

i(.r. l\rrrerrc[ tlre t:larrsc: by rlelctin.q' parue'r'aph lr r(b) (xvi) to t'r'taitt thc taritl'firt' itttpt>t'tt:c[ qla.s.s Irottlt:s

fi'onr otrtsiclc the l.last r\fi'icarr (l<>nrrntrnitl,: anrl intrr>cltrt:c the fi>llou'in{r r)e\\'zrtttettc[tttettts to the

eristirrs ;rrovision.s: "(d) Gl,tts ltr.tlllas .fbr />tcl;oe'itt f;lttrudceuliatl frtlucl,s; (b) Glts.r botllc:; .fbr

lt-t' ttt,r trrr ftt:I tr t'tt't.fitt lott I rrsr' rtt. r.t ftttt'Lt" .

Committee Observation/Recorrrrncnda t ion
The Comrnittee observed that irnposition of excisc duty on nranttfactttred glass bottlcs rvill
givc unduc advantagc to intelnational glass bottle rnanufactut'ers hence impact negatively
on tlre local manu{hcturing industry contrary to the Govet'ntnent's'Big'FottrAg'enda'. Tbe
Cornmittee therefore rccolnrncnds delction of thc paragraph.

SO. Intrr:dtrce a 1>rovi.sion in thc lixcise l)rrt1,71g1 itl'excrttlltion or t'efirttcls fbr ltlocltrcts exllortccl
u,here the inPtrts (r'au' rrraterials ancl pacliaeine nratelials) arc irt tlte treu' section l't,l\ to reacl as

a licetncd ntaru(aclurcr and zvhich lmae been rtsetl d.s razt' rnalerials, irtfttt, ot'interm.ediate product it the

marn(hchtre of a fitul ,prorhtct ctt' olher c.t'cilable gtotls (hereitru/l.er reJbrred to us "fiuishecl goods"), lhe

ercise du[, paid on thc raw materials htpttt, or hternzediate ltro&rct shall be olJiet agaittst llrc ercise dutl'
payable ou the finislted goodi' ard' "ltrzlrct'e etcise duQ has been paid ilt res'pect oJ'non- etcisable goods

im'ported iilo, erf>orled out of liaty,a, o?' maru5faclu'ed ir Kerya b, a licetsed manrgfachrer and wliclt haue

been used as rAxo materials, irtpttt, or intennediate 'prodtrct in the nmttttfacture of a firual'pro&tct ot' otlrcr

ercisable aoods (hereirruJter referrcd to as "fini.sltad goods"), llrc et:cise dtdy 'paid on tlrc raw material irrfitt,
or ittermediate f>rohrcl shall be of/iel awhtrt. lhc erci.re rlrr1l'pa1,2l;]€' ott tlte firtishecl soocls".

Cnnrrnif+oa Ro.^ rnrnendatio
TIte Cotnmittee lcjccted their proposal as it not easy confir'rn the second use t'aw materials
for purposc of off'sctting thc duty paicl.

Sl. Aurencl the clatrsc by cleletine'parauraph 3-(bxxviii) seekittg to irttt'ocluce e.rcise clttty to iter:rs

runcler talifl' uurtrber IJ923.90.t)0 ancl intlocluce au exetrtption fbr tnulti-use plastic ltrocltrcts by
irrsertirrs the ex1>ression "erchdittg articles of ltlasticfor tnultique and babyfeading bottlei' immecliateiy
after the explession "3923.3o.9d' appearing in the tariff descliption "Articles of plastic of tarff
lrcadiug 3923.so.od'.

l.:, ' :" ''-ri:.a
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Committee Recommendation
Their proposal was rejected by the Committee. However, the Committee adopted the
recommendation to clean up the proposal read "and sgus.go.go" immediately after the
expression " gggs.so.oo.

82. Amend the clause by deleting paragraph s+(b) (xiv) to exclude the proposed excise duty on locally
manufactured chocolate products; or introdlrce new provisions under the provisions to exclude

' locally produced white chocolate, chocolate in bloci, slabs ol bals of tariff nos. t8o6.gl.oo,
1806.32.00 and tgoo.go.oo by excluding locally ploduced white chocolate, chocolate in blocs, slabs
or bars of tariffnos. f 806.91.OO, lS06.99.00 and tsOo.gO.OO.

Committee Recommendation
Their proposal was adopted by the Committee. This to protect the locally manufactured
chocolate and allow it to be competitive will promoting local industries.

83. Amend the clause by deleting paragraph s+(c) to remove the ploposed excise duty of t|o/o on ice
cl'eam.
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Committee Recommendation
Their proposal was adopted by the Committee. This to protect the locally manufactured
ice-cream, while providing an outlet for local milk and will promoting local industries

84,. Amend the clause by deleting paraglaph s+(d)(v) proposing to impose excise at the rate of rso/o on
advertising by television stations, plint media, billboards and FM radio stations on alcoholic
beverages, betting, gaming, lottery and prize contpetitions.

Committee Observations/Recommendations
There are ah'eady regulations to regulate advertising of gaming activities in the country.
The imposition of excise duty on such advertisements is therefore not necessary. The
Committee adopted their proposal and recommends deletion of the amendment.

Clause g7

85. Amend paragraph sz(S) by increasing the peliod of clairning input VAT to twelve (tz) months
instead of the proposed six months.

Committee Recommendation
Their proposal was rejected by the Committee. The timeline for claiming input tax is
suflicient and it will harrnonise the section with Section tl(g) of the VAT Act.

Clause 38
86. Amend the Bill by deleting clause 38 which is ploposing to repeal section +o of the tax procedures

act on security on property on unpaicl tax.

Committee Recommendation
The Committee rejected their proposal. This will defeat the purpose of securing taxes by
allowing unscrupulous persons to dispose ofassets could have been used for tax recovery.

Rcport of the Dcpartnrental Contntittee on Finznce and National Phnning on lhe considention of tle Finatcc Bill (Natlonal As'scnbty
Bill No. ee ofeoee)
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Clarrse 99
$;. .r\rnerrcI thc clarrsc rvhit:lr i.s scckin.g ttl ittttcrttl .scction l.i ot'thc 'l'itr I'tr>cctlttrt's ,'\ct ort otilct or

rcfirrrrl <lf'orer'1>airl tax lr-y,r'cy>lacinq'thc llrolrost'cl llenalt-1' <>l'1"/,, li>r'tlcla-1's itr Pitl'rttcttt.s u'itlt fivc 1>cr'

cent (5'lr,) to cncor.lraqc prolnl)t rctirrrtls antl to alit>rr taxlra)'t)r's to lotl.qc'a;llllicatiolts ti>r'\rr\.l'
retirnrls u'ithin 5 I't:ars.

Committee Rccolrrrnendation
TIreil proposal u,as re.jectecl l-ry tlre Corntnittec. This rvottlcl stiflc and dclay tax collection
eflbrts since VA-I' is a rnonthly obligation.

Clause .l I
88. Amend the Bill by cleleting clause ,l l to letain the ctrt'reut 1>rovisions.

Committee observations /recotnmendations
The Committee rejected the proposal. This will lead to loss of revenue. In addition, the
Comlnissioner is constraincd on tlre rclevant docurnerrtation tlrat arc not procltrccd as tlris is

knorvn by thc taxpaycr.

Clatrse on pl'ornpt paynrent

ovt'r';lairl til\('.s ot'tart's alisitrg fj'tltrr lctirrtrls to trtattttt'itetttt'('t's firr t'rllot't l)tll'l)().\('s. 
-l-ltis is t<r

trnlr>t:lt tlrt. rrorr-Pzr_\,nr(.r)t ol .srrclr tirrrrls arrtl l)l'()lnot(' l)l'()lnl)t t t'tittttls ou t'tI to lrttsittt'sst's atttl

iuvestors b1'arrrcrrrling the l)trltlic I"inauce N'littrag*ctttcnt r\ct b.t'itttt'oclttcitt.q a ttcu'scctiott 2l'/\ to
reacl as fbllou.s' "(t)'I'lu:ra i.r c.slabli.tlrctt a Jilrul lo bc l,tutzt'tt tt.s lltc'l'u: Ilafitnrl l"rrtul ztliclt .;lLoll be

adtnittislu'etl 15, llrc Cubittcl Secrclun'ctJ'tntllers rclatittg lo I;hutrcc; (z) 'l'hcre shull bc puid inLct llu l"wd
t96 of monthls, tut:: (a) Collcctecl Ji'otn ttt1' tLt): ldli' irchtclhry', thc'l'o.t' Prc.tcedures /lct, Ittcttne 'l'at /ct,
E.t:ci:;e Dtilt, /lct, I/ahrc tldded 7-a.r, atd ll'liscelloteort.s liees onr] Leaies .tlcl; and (b) ./br fin"l>ose.s of />almenl

Gctuenrntattt fayable a.s refitnds; (-t) \ot ldter lhtrtt llrrcc moullts aJlet'tlrc end r.!'eaclt.fnatrial t'en', lhe

National /'reaxu1, slrull pralare atttl yfimit lo the luditor-General .fltutttcittl statenrcnts.t'br Lhttl. 1'ear itt
respect of thc'l'at: Ilcfutd I,\ttd; atd (:;) 'l'he ClabhLct Secrclary rmlt [.1' tolica tn lhe Gaxelte lrrnitlaJbr tlw
mode of atbninish'atiott oJ'tha Fund establislrcd tntder vtb-section (t )" .

Committee's Recommendation
This proposal was rejected by the Cornrnittee. This will hold up funds that can be used

elsewhere and provide an avenue for other sectors to ask for similar Funds.

Scction ggA

the Irinancc) l\ct bf iutroclucirrg anrentlnrclnts to tlte I'rrlllic Iiittance Martagc:rttertt Act lty thc
National r\sscnrltly to reacl as tbllou's: "(tt) II''lrcllur tlrc lat: reeyrircs att tcht.irti.slralive l>rctcc:;s to bc l>rtl
h f>hce Jbr its itnlletncntalbu; (h) ll'hathcr lhcre is a ucccl .fbr gidclirrcs of'staltelxtlc{ers lo .tttfiport

cornltliancc thte Lo tlrc nahtre of llu lat rcyrirem.utlsl and (c) lLlrtlrr there is u reetl.for sut,rtti=alion of
stahelrclders to sulporl com.'1>liance cluc lo lhe il(thu'a oJ'the tat: reqtiranetts".

Committee's Recommendation
This proposal was rejected by the Committee. This is not necessary. Further different tax
regimes have different commencement dates.

Bill No. t!9 of eogc)

11n:-!:

P.\CE gsl t trr



'\!rl,,lt,lI

L.
:\i Iiir

,'tl

J,; I

',,,|l

.!'{lir I

ilrr't , t :

,

,' i'1r"'i
j,Jrrr' ;

'l'i
I

9.9 BRITISH AMERICAN TOBACCO KENYA PLC (BAT)

In a meeting with the Committee held on Tuesday, lotl, May 2022, BAT proposed the following
amendments to the Bill:

Clause grtr

9 t. Amend by deleting paraglaph s+(b) (xvii) because this is a new product that is yet to be established
in the market. Additionally, BAT was yet to commercialize their factoly as the necessaty
authorizations lvere yet to be completed.

Committee Observation/Recommendation
The Committee rejected their proposal. Tobacco products have adverse health implications
and as such are to be discouraged hence the excise duty.

92. Amend by deleting paragraphs s*(b) (ix) and sz(b) (x) because cigalettes excise duty has gone up

by a cumulative 25o/o between July 2019 and October 2o9o due to the application of annual
inflationary adjurstments on top of a l5o/o increase in the budget cycle for FY 2ol9/9o.

Committee Obs ervation/Recommendation
Cigarette smoking has adverse health implications, as such, it should be discouraged by all
means hence the increase in excise duty. The Committee therefore rejected their proposal.

93. Amend sub-clause s+(b) by deleting the words "electrorticcigarettes andothernicotinedelioery dnicx'
and the con'esponding rate of excise duty and amend further as follows "Liquid uicotbtefor electronic

cigarettei' with the colresponding rate of excise duty at " IiSh. 5 per rnillilitef'. The proposed excise

lates are prohibitive and will continue to prevent establishment of a legal market for the categoly.

Committee Recommendation
The Committee rejected their proposal. Nicotine products has adverse health implications,
as such, it should be discouraged by all means hence the increase in excise duty.

Clause gt
9{.. Sub-section 1 of section lo of the Excise Duty Act is amended by deleting the phrase "once a)ety

yeaf' and replacing it with the phrase "once euety tzao yeari' and adding the following proviso:
" Proaided that the Commissiottel' tna!, by notice ht tlrc gazette and rtith the approaal of the Cabirct
Seoelary, eumpt specfied productsfi'om irflation adjtutmznt afur consida'htg the circumstatces preaailirg
in the econonty bt tlmt yaay in respect of such producls'. The amendment will allow the industly space to
recovel'after each inflationary ad.iustment and ensule sustainability of govelnment revenues fiom
the category in the face of declining legitimate volumes.

Committee Recommendation
The Committee adopted their proposal to increase inflation adjustrnent fi'om annually to
biennially.

Report of the Depailnental Contnittee ort Flnance and National Planning on the considcrztion of thc Finance BiI! (Nttional Assenbly PAGE 3Ol I l0
Bill No. 99 ofgolrg)
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3.4. CONSOL GLASS KENYA I-IMITED

!).'r. Irt a It)('etir).q'rlith thc'('orrrrrrittcr. hclrl on'l'tre.scla.r', l{ltl,N{a.1,2(199. the ('r>nr1>au.l,srrbrrrittcrl thirt
the1, 1,''",'.' opposerl t<l irttr'o<ltrt:ti<lrt of'e\cis('r[rrt1'r>u localIy r])alruth(:tlu'r'cl glass ntltinq'that it rvill
sltrinlt the glass trtarrrrf?rt:trrrin.g irrrltrstr'f irr thc t:orrntr'-y autl rc,rltrcc clcrrrarrrl firr lot:ail1'
tttattttlitctttt'ctl .glas.s. 

-l'lrt:l,obscrvcrl thaI tlrc arrrc'rrtlrrrcrrt rvill orrll'eivc National 'l'r'c'a.srrr'1'a slrort-
tel'ttl l't'\'enItc lroost brrt tlrt' lon.q-tcrrrr lr'1lcrt:rrssi<;rrs rr ill Irc g'r'ave filr thc cour)tl'-)'.

Committee Observation/Recornlrrenclation

grve ea vantage to ln ternational glass bottlc manufacturers hence impact negatively
on the local manufacturing industry contrary to thc Government's'Big Four Ag'endd. The
Comrnittec therefore recomlnends deletion of thc paragraph.

.?.5 WESTN,{INISTER CONSULTING

Iu a rueetiu.g rvith the Oonrrrrittr:e helcl on'l-trcsrla.y. 111th \{n1' 209.r, Westnrinister'1tr'<t1>t>sccl tlte
fbllorvine attrcrtc[nrcrrts to tlrc IJill:

Clausc 90
5)(i. r\tttt'tttl tltc t:latrst'lr"r'rlclc'tinq'strlr-t'lutrst'(1.\) (1,) sintc it clirrriuatr'.s irri'cntivr's lr)('illlt to Iroo.st

rtrattttfhctttt'ing itr areas t>trtsic[e Nairobi aricl Monrbasa C]orrntics. In aclclition, thcre i.s neecl {irl rrrore
ittclttstt'ics ottt.siclc Nairr>lli arttl N{ourbasa in orrler to clecougest thc alleacl5,ovel'cro\vclecl cities.
Ii-ttrther, the Spccial Ecorrorr.ric Zctnes tlrat are sitrratecl otrtsicle the tu,o citics ancl ;;la1'a critical role
in tt:auufhcttrring s,ill be allbctecl by the ltroiro.serl arnenclnrent.

Co rnrnittcc's Ilccourrnendation
Thcir proposal rvas adopted by the Comrnittee. Tlris will inccntivisc investrnent in other
areas and aid in decongesting the trvo counties

Clarrse 3O

9?. Delete the clause becarrsc it is biasecl tou'arcls ltli,'\ causing trufair.irr(lgelnent on the ta\payers.

Cornmittee Obs ervation,/Recommendation
The Committee obscrved that thc requircment to deposit 5oo/o of the disputed amount
before frling an appeal in the High Court will reduce working capital for businesses and also
deny justice to taxpayels where they are unable to raise thc amount. The Committee
tlrerefore l'ecornrnerlds tlrat the clause be deleted.

Clarrse 4.a,

9ti. l\rncurl the <:larrsc b1' nraintaining thc inflatit>nar'-1' aclirr.strrrcnt Peliorl as it i.s. In aclclitiou, the
irtflation atl.jttstttreut rlate in the Iixc:ise Drrtl' r\ct be alienecl rvith the cut'l'cnt clate in the
Miscellaneott.s I'-t:es arrtl Lt'r'ics l\ct. -l-hi.s rvill bc halnrouizerl rvith thc (ioverult)eltt ljinalrcial Year
u'hich beEins on .luly l.tan<l encls on Jrrue SOtl'.

Cornrnittee Recornmendation
Their proposal was rcjected by the Committee. This will rnaintain consistency

. rii-t.i,..' i.ta;re3: .. t-: il,:j:j r.!,:ili_.;r . . .j;;f-llij: i1llilti . . ...r,.:1.::.. :
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Clause 59
99. Delete the clause because it is retrogressive. The entire Statutory Instruments Act should be

overhauled as the instruments may not be implementable considering the dynarnic macro and
micro economic factors.

Committee Observation/Recommendation
Enactment of this clause will deny Parliament the right to execute its oversight role. The
Committee.therefore adopted their proposal to delete the clause.

9.6 ANJARWALLA & KHANNA LLP

In a meeting with the Committee held on Tuesday, lotl'May eoze, Anjarwalla proposed the following
amendments to the Bill:

Clause go
loo. Delete the clause 3o because the leqrtirement to pay half of the tax in dispute not only creates

significant cash flow issues for taxpayers who are still dealing with the effects of COVID-I9 and
high inflationaly conditions in l{enya, but it also raises a signi{icant constitutional question about
whether the right to access to justice is being violated. If a taxpayer has lost a case at the Tax
Appeals Tlibunal and intends to appeal the decision, a stay pending hearing is not granted
automatically, and one must demonstrate that the stay should be granted based on the taxpayer's
financial situation. The I-Iigh Coult uses this procedule to exercise its discretion in determining
whether a delay should be granted at all, ol what amount of deposit should be paid by thi
taxpayer. Additionally, the High Court has power to require a non-cash security be gir.en, in the
form ofan insurance bond or a bank gualantee, amongst others.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court rvill reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

10r
Clause 15 (a)
The Capital Gains Tax rate shotild factor in inflation adjustment (indexation allowance) to
correctly capture the plesent market value of the property while eliminating any price
adjustments caused by inflation. The Bill does not propose any mechanism to address inflation
adjustment in the increased CGT rate. The rate of 75o/o should be leconsidered to a lower rate to
cttshion Kenyans or for a phased approach to be adopted with the t|o/o rate to be introduced in
the futule.

Committee's Observation/Recommendation
The Committee agreed with Anjarwalla and recommends that the rate of CGT be revised
from l6olo to loolo.

Clause zt (a)
1o2. The proposal to increase the DST rate should be reconsidered given the nascent nature of this

taxation regime in Itenya and to give it an opportunity to be fully operationalized. The rise
slrorrld be gradual, ancl the nerv rate should not be higher than 2o/o, and the effective date should
be moved to January l, 2023, to plovide businesses enough time to reconfigure their systems.

Rcport of tltc Dcpartntcntal Cotilrrtittce on Finance and National Planting on thc cottsidcration of thc F-unncc BilI (National Asscnbly
BiII No. ee ofeoee)
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Increasing rtieital sen'ice tar is corrtral'y to tlre Govct'ttnrcllt's stl'atcgy oi'pt'olnoting the digital
c(:ol)olr)J'rr.hich irrt'r't,ast,rl sigrrif'rcantl1, lxr.st ('OVII)-ll) ltarttlt'trrit: as I)al't o1'clcotr<ltttic

t'r:in ve r t tit.r rt.

Co mrn i ttcc's 0 bscrva t i on,/ R cco rn trr cnd :rt i o rr

The Cornlnittce concurrc(l rvith thcir scntirncnt.s and pr'oposcd to dclctc tlrc atncndtncnt

Clausc I I
lol]. Irtcltrcle the u'ot'cl "rirl,riul' it tlte pt'o1t<>st:cl st'c:tit>rr tsr\ (ll) i, ii ancl iii. -l'his 

i.s l;ccattse rvltett

conllrerc ncta rons e.g e Prlce tlau , oI ser'\'rccs l)l'o\ a

the conditious of' the tlansf'er or ltrovi sion) orclinarily are cleterntinecl by n"rarliet fbt'ces artcl

therelbre the gains rvoulcl orclinarily be a t arln's length. 'fhe sco;le of'the tt'an.sactious that s'oltld
Inll undcr thc arnertclccl Section lsr'\ is qLrite broad ancl rt'ottltl cal)tul'e btrsiness tt'an.saction.s

betrr,een lesiclent.s anr[ thirrl-1)al't)'noll-r'csirlcrtts Iocaterl irt ltreti't'crrtial tar t'cgitttcs.'l-hc
arrrcuclntcnt rrorrk[ al.so inrl>o.sc a lrrrrclcn r>rr t't'sitlettt conrpanics antl thirtl ltitt'tic.s ill 1lt'ell't'ential
lcq'inrc.s to nraintairr a trarr.sfi:r'1>r'icirr.g pcllicl'attrl ittcl'ca.sc costs oi'c<ltrt1>liatrcc.

Cornrnittce's Obscrvation/ Rccotntncndatiott
TIrc plovision u,as nlcant to tlcal rvith tax plannirtg bctu'ccrt rrnl-clatccl palties locatcd irl

nvo rlill'cl'crrt tax.itrristl ictiorrs tr'lrct'e tlrct'c are diflt't'ettccs irr tax ratcs that cl'catc
opportunitics fbr.tax planning. Restricting tlrc provision to related parties only will ct'cate

Ioopholes that can be exploited by taxpayers lrencc their proposal was re.iectecl by the
Cornrnittee.

1o4.. l)elete the neu, clellnition <>t'"ln'efcrertlialtat:regime'sirtce chanq'ing tlte definition ot'a"/>referefiial
ld.t: t'gg1111s" to a ratr: lcss tlrau 20% rrill nristalierrlf irrclttclc.itrrist[ictions tltitt ttre ttot "lreflruilr.:.al

lat: t'egimes." I:or cxalllple, the Unitccl liingtlonr, one cll' ltettya's ntaitt tt'acle I)al'ttl(')l's, hils a

col'lx)l'ate tax rate ot' tslYu. If'thi.s clatr.sc is iurplenrentecl as intenclecl, it \\'ill itttpose a consitleral;le
aclurinistrative brrrclen on au), l{enyan entity that tracles rr ith a UK errtitl', evcrt if' tllere is rlo
relationship.

Committec Recornmendation
This proposal was rejected by the Committee. It would led to entities located in
preferential tax z.ones bc subject to the transfer pricing requirements under the income
tax under a unclear policy objective.

Clatrse 2O

lO5. i)eletc thc ltlovision in tlrc Ilill of irrsertiug il r)c\v llat'a9't'a1tlt ll] inrntecliately aftel i>araelalllt
(rA ) of'the sec<>nrl scltecltrlc of'l-1-A. 'l'lte urovision u'ill be a clisincentive to inr-esttrents otttsicle

Nairobi antl i\{t>rnllasa arrcl thrrs sk>u, the stt'irles ttratle tcl er)c()uragc ttt'llattizatiott itt cotttlties

outsidc Nairolli anrl N{onrbasa rvhich ainr to trtitigate t'trt'al-ttrbatr ttrigt'atiort

Comrnittee's Recornrnendation
Their proposal rvas adopted by the Comrnittee. It will encourage decongestion of the trvo
Cottnties by incentivizing investments in rural areas.

Bill No. es of'soee)
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Clause 24
lo6. Amend section 17 (l) to provide clarity that a taxpayer can still claim input VAT within the six

months' pefiod fi'om the date of supply or importation. In addition, the amendment contradicts
the provision in section 17 (e) that allows taxpayers up to six months to make a deduction of
input tax on taxable supplies or importation.

Committee Observation/Recommendation
The Committee observed that there js no contradiction with section L7(2) because the six
months'period still applies for claiming input tax. The amendment aims at ensuring that
the taxpayer amends the return within six months from the date of supply. The
Committee therefore rejected their proposal.

107. Delete the proposed new paragtaph (f) of section t7 (3) to allow the Cornmissioner to request any
other document that the Commissioner may lequire for the pulposes of validating the input tax.
The docr.rmentation required in section 17(9) are adequate to establish evidence of input VAT
deduction.

Committee Observation/Recommendation
The Committee observed that if enacted, the amendment may be abused. The Committee
therefore recommends that the documents be listed.

Clause 34 (d)
1O8. Delete the proposed amendment to raise the excise tax rate on sports betting, gaming, lottery,

and prize competition activities Ii'om 7.5 percent to 20 percent fol each of the activities because
the proposed increase rvill cause a significant shrinkage in the Kenyan betting and gaming
industry. As a result, Kenyan cnstomels lvill seek international alternatives which may be
unregulated leading to a high risk of exposnre to money laundering, terrorism financing and loss
of foreign direct investment to the country; indr,rstry operators will be forced to inclease prices of
the betting and gaming products which would make the local industry Iess attractive to Kenyans;
and owing to the inelasticity of the malltet, the Government may end up collecting lower revenue
orving to the significant shrinhage in the market.

Committee Observation/Recommendation
The Committee observed that excise duty on gaming activities'had been increased in the
Finance /rct, 2O2l and there is need to give the sector time before the taxes are increased.
The Committee therefore recommends that the amendment be deleted.

Clause 95
tO9. Delete the provision under paragraph t of the First Schedule to the EDA which provides for'

excise duty at the rate of loo/o on IOO% electric powered motor vehicles of tariffno.87O2..lO.11
8702.+O.19, 8702.,1O.2t, 8iO2.+O.22,87C/2-4,0.29,87C/2.4,O.91, 8709..1O.99 and 8709.80.00.

Cornmittee Recommendation
This proposal was rejected by the Committee. The imported 1.0,Oo/o electric powered motor
vehicles ah'eady enjoy a Iower excise duty of toolo Further all locally assembled motor
vehicles are exempt from excise duty

Report of tlte Departateutal Conntittee on Finance and National Plannhtg on thc coasideration of thc Finance Bill (National Asscnbly
Bill No. ee ofeoes)

PAGE 34l l lo



'ii l

fi
il

1.1

Ilo. Iuclrrrle a nerv paraqlalth ts to part A of'the Secorrcl Scheclrrle to the I'll)A to t'eacl a.s lirllos's:

.9702. t,O.2g, 8702. 1.O.91 , ti702. Lo.99 a n,l tiTtl:S Sf l.f fi' .

Cornrn ittcc Rccomrtrcnclation
This proposal rvas l'e.jccted by thc Cornrrrittee. The irnported lOOo/o clcctric porvet'ed tuotor
vehicles already enioy a lorvcr cxcisc duty of IoTo Ftrrthcr all locally as.sclnblecl nrotol'
vchicles arc cxernpt frorn cxcise duty

Irr a nreeting rvith the Cot:rrnittee helcl ou'luesday, lotl'May 2022,Ul>er srrbmitted as fbllorvs on the
BiII,'|FIAT.

Increase in the rate of DST
I I l. 'l'hc late of'l)S'l' slr<ltrltl lenrain itL l.5o/o t>t' tlrt' gr'oss tral)saction vulttc: ot' ittr:t'ease tlrt: r'atc

gradrralll, at a ratc t>t'2'X, rvith an etli'ctive rlatc ot' l't .lanrrnry 2o2:t. loo(% ittr:t'r:ast: ot'the I)S-l'
t'ate less than eiglrtet:rr (ts) rnonths aftcr tlrc l)S-l'lrccante cf}i'r:tivc u,ill create a significant
bLrrclcn on tlrr: tarl>a.1'crs Irct:irtrst: Iist:al ccrtaintv is ilnp<>r'tattt lirr Llber to lrlart its [rtrsirre.ss

Comrn ittee's Observation /Recornrnendation
The Cornrnittce agrecd u,ith Uber's cornrncnts and recornrncnds that tlre clatrsc be deleted

Treatment of irnportcd services by business to busincss customers
ll2. The DMS Reeulations he arnenclecl to rellect that VA-l'be charsccl to ail I'ecipients (lxrth BzB

anc[ I]zC) o1' clcctr'ouic scn'ir:cs pr'oviclecl [r1' rr<;n-r'e.siclcrrt strplllit:r's irt alierttnettt lrith the
ploposed anreuclnrent to section ttl of'the VAl- r\ct.

3.s EAST AFRTCA LA\v SOCTETY (EALS)

I13. Irr a n)eetins u'ith the Clornrnittee helcl on 'I'uesclay, lOtl' May 2022, f:LLs stt-ortu^ly oltiected to
the enacturent of'clause 3o of' the I3ill s,hich pl'oposes that a taxpayel' shall pay 50% of'the
disputed tax anrount u,ith ltRA belbre lodging an appeal to a deci.sion macle by the Tax Appeals
Tribunal in thvour of I{RA. They noted that the amenclment is contrary to the values and

principles of the Constitution ancl the trAC Treaty. The amendment if passed rvill impede the
tax-payers right to access to justice as set out in Alticle,tS of the Constitution.

Cornrni ttcc Observation/Recornrnendation
Thc Cornrnittee observcd that the rcqtrirement to derros it 5oo/o of the disnuted arnount
before filing an appeal in the High Cotrrt rvill recluce working capital for businesses and
also deny jtrsticc to taxpayers rvhere they arc rrnablc to raise the arnount. The Cornmittee
thcrcforc rccolnrncnds that the clause bc deletcd.

' d$h. .- l'' - ) -:'-1 '. :!.r{,:: r::ll--:.' -.',7;Tf,. 1 - ..1.41rF, :.:Di' rff:n"l .
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e.e KENYA BANKERS ASSOCIATION (KBA)

In a meeting with the Committee held on Tuesday, lotl' May 2022, KBA submitted the below

proposals:

I l,!. Rescind provision on charging t57o Withholding Tax (WHT) on gains or profits derived by non-

resident persons fi.om nra'nclat delivatives. Th; BiI proposes_to amend the ITA by enacting a

new sub-section.g (9) and (4,) which introduces a l5o/o WHT on any gains accruing to .non-

resident persons from trading in financial derivatives. Additionally, charging t5% WHT will

have a neiative effect on attra-ction of foreign investors at a time Kenya is positioning herself as a

financial hub in the region'

115. Delete section 9(s) (4) of the ITA.

I16. Retain the Capital Gains Tax (CGT) rate of 5%. Delete clattse t5(a) of the Bill-

Committee's Observation/Recommendation
The increase of CGT from 5o/o to l5o/o was a huge teap. The Committee therefore

recommended that the rate of CGT be revised to loo/o. Deleting the clause will have a

negative impact on revenue collection. The Committee therefore rejected their proposal.

117. Delete the amendments proposecl to Section 94,(1)(i)of the income Tax Act (ITA).

1 18. Amend to section z of the Income Tax Act on the cle{inition of " rnanagement or professionallfees and

royaltiei'to include the words "rnaruagement or profusionalfed', Amending definition of the word

" ioyal4l, by inserting the following *J..1. at the 
".,.1 

of the definition " prouided that roylty slwll not

;rrirrai sclieme, transictionfees and ibscriptionsfees paid to card clearing compaties."

t 19. Introduce the following new sub-section s(e) (cb) uncler the ITA: " thefoll-owiryS seraius shall rct.be

d.eaned to be digitat ,rrr"ir6 or set-uices prouidei tirough art electronic marketplacefor purposes of Section

s (z) (cb): Oirliru seraica u,hich faZilitate paymltts, lendhrg or h.'adittg of finattcial.insh'tt'ments,

cominodities or foreigt erclruttge ci.r'ied. out-by: (i) A financial ilutitution specified unda' tlu Fo_tth

Sclu1ule to the2c4Zr (ii) A fitruncial seruice pro,aider-authorised or approaed fu the Cattral Bank of

Kenya; and (iii) Online seruices prouided by Goventmai ins$Utioni'.

Committee RecommendatioP .

These proposals were rejecied by the Committee as they were additional proposals not

contained in the BiIl.

l2o. Proposecl that section 9z(2) of the ITA be deleted'

Committee Recommendation
This proposal was rejected by the Committee. The proposal was reiected as it has been

overtakei by events, is all penalties are consolidated under the Tax Procedures Act.

12I. proposed that paragraph rt of the First Schedule to the TPA, be amended to read as follows:
,,Openhry ,rrorrit u,lthfitrunciol hutitu,tiorts and investtnent banks, otlrcr."

Report of the Departnrcntal Contrnittce on .Finattcc and National Plannhtg on thc cotridention of the Fiuance Bill (National Assenl$'

BilI No. ee ofeoee)
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Committee Recommendation
Thi's ploposal was rc.icctcd by thc Cornrnittee. This was rneant for the tax appeals tribnnal
and thc alnendcd Rules are awaitirrg prrblication by tlrc govcrnrnent printer..

Ittse[tilrlc\\r.sectiott,, l(ll)tt>tltc-l-l'.,\asfblkru,s: "i.t,lrcre llrcutntltissir.tttat. lm.sttol lttclauttobjeclirnr

b( decntc(l t I kni'etl."

Comrn ittee Recornrnendat ion

123. Anrend Part III of the interpretation scheclule on cleflnition of'other lbes to r-eacl;"other..fbes are
defirrcd to iucltde.aul'.Jles, charges or cotnttti.ssiotr.s clmrged $,.firmttciul ilnlitrttiorts rclatittg"to tlrcir.

resfiecl of'a lrtou."

Comrnittcc Recolnlrrendation
'fhis proposal \Yas re.iectcd by the Cornrnittee. This rvill cleny thc Govcr.nrnent a tax
t'cvctluc strcar)1.

tz-t" I)clete clattse so ol'\\'hich l)roposes t<> intt'ocltrce tlre requirentent tcl <leposit ioo/,t ol' t6e clisprrtecl
taxe.s belbrc appeal to thc I Iish CtoLrr.t.

Comrnittee Observation/Recommendation
The Committee observed that the requirement to deposit soo/o of the disputcd amorrnt
before filing an appcal in tlre High Coirrt rvill rcduce ivorking capital for busipesscs arrd
also dcny jtrstice to taxpayers rvhere tlrey arc unable to raise tlre arnount. The Cornrnittec
therefore l.ecommends that the clause bc deleted.

125' ProPosetl to clelete paraulaplt 39 itr the lrir'.st Scheclule to the Vr\T Act - 'f5e cxltor.tation ol'
taxable services.

126' Amend paragraplt t to the Seconcl Schedule of VA'f, 2ol3 to reacl as follorvs; "the erfortali.ott of
goods or tautble seraices."

Committee Recommendation
This proposal was adopted by the Committee. This will allow for z.ero rating of the goods
or taxable services.

127. I t'attster ot'lltr.siness as a going copcel.l) [e listecl rrlcler. I)art I of'tl:e Irir.st ScSecttrle to the Vr\-;.
Act as an exernl)t srr1t1tl1,.

Comrnittee Recommendation
Thc Cornmittee reiected the proposal because The VAT charge<l under- the strpply is
clairnable as input vAT hence is not a cost to the business.

': Iilil- . .r.-u':rIilT:. rrrj:Fl:*H\1i!j'" ':'.rrwlETtri:_.1:t.:ll!g!ffi,:.r.1 . ...IjiISgIr;:,,jiJ;iI5IlmE
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128. Amend the Bill by inserting the following new paragraph to Part I of the First Schedule to VAT
Act: " Insura?tce agatcy, brokerage a?ld re;nsararrce bx6i?uss."

Committee Recommendation
This proposal was rejected by the Committee because exemption of the services from
VAT will have a negative impact on revenue collection.

S.1O KPMG KENYA

In a meeting with the Committee held on Tuesday, 10tl' May 2022, KPMG proposed the following
amendments to the Bill, THAT:

Clause 3O

199. Delete the clause because the proposal is punitive and will likely be a barrier for taxpayers who
wish to appeal against the decision of the Tribunal as they would have to deposit 5oolo of the
disputed amount.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5Oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Clause g

19o. Delete the clause because the introduction of new taxes is ill timed and is likely to be counter-
productive because of considerable uncet'tainty as to how the gains lvill be calculated.

Clause r5(a)
131. Deletetheclauseoramenclittoleadasfollows:"SectionS*ofthelncomzTarActisarunded(a)ht

sub-section (t) by dzletittg the etprasiorr. "fiue percent" appearirg in parag'aph (j) and sub.stitu.tirtg

therefore the etpressiott "sevat atd a lruf per cent" arud ln'oaiso "itr. calcalatitry the gairu vahrc, an

indetatiott allouanu adjustmath sltotild be consid.ered'. The proposal to provide for indexation
allowance is to cater for inflation acljustment on the historical cost of the property.

n ':-frr.
.#' Committee's Observation/Recommendation

The Committee agreed with their comments and therefore recommends that the rate of
CGT be revised to ro%. But reducing the CGT rate to 7.5o/o will have a negative impact
on revenue collection. The Committee therefore rejected this proposal.

Section 37(e\ of the ITA
132. Delete the clause because there is a unique procedure in application of penalty for late payment of

taxes as pr-ovided for undel section sz of the TPA.

Committee Observation/Recommendation
All penalties were consolidated under the TPA hence their proposal was rejected.

Clause 41(d)
1$S. Amend by inserting the following new palagraph St(t l): "Wlrcre the Cornrnissiorer lus tot madz an

objection decisiott. zaith.in sit$ days fi'om tlrc date tlmt tlrc tatpayer lodged a notice of the objectiot4 tlu

Report of the Departntental Conunittee ot Finance and Nttional Plannittg' on the considcration of the Finance BiIl (National Assetnbts, PAGE 3s/ I lo
EilI No. ee ofeoes)
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objectiort slmll be al.lozaed'. 'l-axpavets are errtitlecl to servit:e that is expeditious, eflicierrt. lau'Iirl
t'casouallle arrrl 1>r'or:t,tlrrlall.v tair'.

Cornrn i ttec Rccontrnendation
The Comrnittec adopted their proposal. Tlrerc needs to be sanctions rverc an obligation is
brcached.

l.'l 1,. /\lneucl the Vi\-l'r\ct lr1'charrging the Vr\-l- statlrs ft>r'erllort ol'sen'ice {r'orn exerrr;)t to z.cl'()-r'ate
l;ecatrse l{en1'a has .strtrg'r.-lecl fbr nrally years on thc a;11>licatiort ot' zet'o-rating to c'\l)ortecl
set'r'ieer;, -I'[re ]fleli of'elnl'ity lrar; ltirl to nrunelotrr; r[irillrrte{t }retri'een tartlttr'el'rr and I{llA rtitlt tlre

Committee Recommendation
The Committee adopted their proposal. This rvil-l reduce the numbel of cases of disputes
between KRA and thc taxpayer.

135. r\nreucl tlre Irirst Scherlrrle to the VrYl'r\ct b,r, li.sting the tlansfl'r'of btrsiucss as a q-oirtQ'cor)cenl

trnclel l)art I oi' the Irilst Sclrerlrrle to the VA'I' r\ct as al) cxcnrl)t srrl>1>11,. N{o.st brr.sir)es.ses

corttintre'to suili:r'the conse.qrrences o1'(IOVII)-lt) antl rt'rltrire t() r'€:stl'rrctrrle tlteit'lltt.sitre.ss in thc
po.st-('( )V I I )- I ll pcriocl.

Cornrn i ttee's Observation/Rccornrnendation
Their proposal secks to exernpt transfer of a business as a going conccrn. Thc VAT
charged undel'the supply is clairnable as input VAT hence it is not a cost to the business.
The Colnrnittec therefore rejected their proposal.

3.I I BDO E,AST AFRICA

136. In a tneeting r.r,ith the Corrrrnittec held orr Wc'clnesclay, I l(l' May 9022, the "fax Director BDO,
Mr. Ster.'e Ogolla, srrburittecl that the Filst Scheclulc to the Iucornt: 'lax be arnenclecl to excl[cle
the fbllou'iu€ petrocheuricals u.secl as rarv nraterials in the nranulhcture ol'paiuts, coatin.gs, inlts
arrcl libelglass fi'onr lo% excise duty: "rar.trthtratetl'pol'e.ster; Allil'd; Emulsiott IlAfuI; Emttl.siott-sl1'r
/1a1,1s6, I-Iomo'poll,merq otd linuisiort R.ll.NI'. 'l-his is becau.se the 1>aynrent of Excise Duty on the
above rarv rnaterials has restdted in an increase in the price of'locally manufacttued paint. This
has made Kenyan paint uncornpetitive leading to loss of btrsiness and jobs to the EAC and
COMESA markets.

Comnrittees Observation/Recommendation
Thc Committec observed tlrat tlreir proposal would reduce the price of those cornmodities
and make them cornpetitivc in the international rnarhet. Their osal was thelefore

opte

Bill No. ue of9o92)
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e. I 2 PRICEWATERHOUSECOOPERS LTMITED (p\MC)

In a meeting with the Committee held on Tuesday, loth May 9022, PWC proposed the following
amendments to the Bill:

Clause to
137. Amend clause lo to read as follows: "sectiort to of the Income Tar Act is arncndzd in.the prcaiso to

subsection z(il bt adding the following new sub-parag'aph ilnmediately afier sub-1>arag'aph (ii, (B)
mia'ofinance instittttions licerced under tlu Min'ofinatce Acl 2o06, and nou.-deposit- taking mictoifinarce
bushtas as d"ef,ned under tlrc Mia'ofinance Act, PooG."

Committee's Recommendation
Their proposal was adopted by the Committee. This because the non-deposit- taking
institutions are not exempt under the Microfinance Act 2OO6

Section 4A (4) of the Income Tax Act
198. Amend section 4,A(4,) of the Income Tax Act by deleting the cru'rent definition of the word

"company' and leplacing it with the following: "cornpany does not inchde a bank or a;financial
instihttion licewed under the Banking Act, mia'ofiitance institutiorr liceued under the Mia'ofinance Act,
2oo6, or non-deposit-taking mirofnance bushussa as defined undtr the Microfinance Act, 2006."

Committee Recommendation
This proposal was rejected by the Committee. This will deny the government revenue
stream.

Clause r5(a)
1s9. Amend paragraph s of the Eight Schedule to the ITA by inserting a new sub-paragraph

immediately after subparagraph (5) to read as follows; "the adjuted cost as detatnined under
subparag'aph (t) shall be adjuted uitry theformula: adjuted cost = (MP*CPIT)/CPIA lllure - MP is
tlre Traufer lrahrc. CPIA is the prblislrcd. Consumer Price htdetfor tlrc month ptior to acquisitiott. CPIT
is the published Connuner Price hdetfor tlu month prior to tlrc traufat'.

Committee's Obsegvation/Recommendation
Introduction of indexation requires wider stakeholders' consultations. The Committee
therefore recommends that the rate of CGT be reduced from t1o/o to 7Oo/o.

Clause 20
14,o. Amend paragraph eo(a) in the proviso to paragraph (t), by deleting the rvords "for xqp$t to tlrc

national gt'id' appearing in the definition of "mamt;fachtri'.

Committee's Recommendation
The Committee adopted their proposal. It is a clean-up.

Clause SO

14,1. Amend the Bill by deleting the clause because it rvill increase the cost of doing business in the
country. If the taxpayer is not able to raise the cash, they rvill not be able to file the appeal in the
High Court ancl this will cleny them justice.

Report of the Departnartal Coilrntittee on Finatce and National Planning on tlte cotrideratiott of the Finance Bill (Natlonal Asscnbly
BilI No. ce ofeoee)
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Comrnittcc Obscrvation/Recommcndation
'fhc Comrnittcc obscrvccl tlrat thc rc<luirclrrcnt to clcposit SO% of'tlrc clisputcd alltoltnt
bcfore filing an appcal in the High Court rvill reducc rvorhing caJlital fbr busincsse.s and
also deny justicc to taxpaycrs wlrerc tlrcy are unablc to raise thc atnount. The C<ltnntittcc
thercfore recornnlends that tlrc clarrsc bc dclctecl.

'l'hr:'l'ax .,\PPcal.s'l-r'ilrrrnal r\ct

offcc lmtrs"

14,3. Amerrcl section g of'the l\ct to reacl as fbllorvs: "T'lu llppcllant slrull, zvitlin thirtl'days, aJler the date

ct/'seruice oJ'the notica o/'allteol tnLder .secliott sz (z),./ile a llecord oJ'tQpaol with tha llaustraf'.

Cornrni ttcc Observation/ Rccotn tnenclation
The Tax Appeals -I-ribrrnal (Arnenclrnent) Act,2O9I rvas cnacted reccntly and shotrld be
given tirnc to be firlly irnplerncntcd. Thcir propo.sal.s rvet'e tlret'efbrc re.iected.

Clarrsc 38
I 1, 1.. r\tncrrrl tlrt' r'larrst' ll-',,' allou irrq- li)l' at lcast .'io tlir-t's ttotitt' ltt'tirrc tlrt' lit'gistrilt' ('all rt'gistt'r tlrc

Coruurissioner''s notifir:atiou as if it rvcrc an inslnrrrtcr)t tll'l'estraittt otr the tIis1to.sal. tttr>t'tgage ott,
ol chalg'e in Iine rvith the Iusolvencl'r\ct,2Ol.1 bccarr.sc tltc pr'ovision is liltell'to qet)el'ittc a lot ol
Iitieation since it rr.ili aflbct thilcl ytarties' riq'hts that are not 1>r'ir-1, to taxl)a),er''.s tax Iiabilities
r\clctitionally, l{Il,A u,ill be erlrpo\\rel'e(l to act as al) auctioneel u,ithor.rt clue l)rocess aucl there is

lacli of euiclelines on its inrPleurentation, rvhich cart lr:ad to abrrse.

Comrnittec Observation /Rccommendati on
This proposal will defeat thc purpose of thc arnendment lvhich is to secttrc the taxes. The
thirty days' lvindow may providc trnscrtrpulous taxpaycrs lvith a windou, to dispose of the
property and fmstrate tax recovery. Their proposal was therefore rejected by the
Committee.

Clause 4O

1,15. Amencl the clause by (a) Stanclardizing the tirnelines fbr application of refirnd for VAT paid in
elror to be rvithin frve (5) years, rvhich is in consonance to the provisions of'Section +z of the
TPA for all othel taxes to ensrrre consistency ancl preclictability of tax statutes; and (b)Section'17
(ts) also ous'ht to I;e incltrclecl in the lllovision to.qive the taxl>ayet'the right to appeal clirectly if
they are aggrievecl b1, 11',. trtilisation o1'the taxes 1;aitl itt ct't't>t'.

Cornrnittee's Obscrvat ionlRecornmcndation
Waiting for a period of five ycars to apply fbr VAT rcftrnd rvill lead to challenges in tax
administration as tltc evidence to support thc mattcrs uray havc beerr lost. The Conrtrtittec
re.iected their proposal.

Clause 4r(a)
1.16. Arnend by inserting section 5l({,) to leacl as fbllorvs; "Where tlrc conunisstouer deems a Notice of

Objectiott to be inaalid on the groutds that 'all the releaaut doaunetts relatirug to the objection lmae not
been subrnitled, the Comnissiotter shall s,pecify uthich releaarut docannetis relathtg to the objectiou at'e

Bill No. ee ol'lroee)
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required atd, give the tarpaya' so days uithin uhich to nbflit the docaments if they are z$ithifl the

tazpayds abilily to produce".

Committee Observation/Recommendation
The Committee observed that the Commissioner may not be able to know the relevant
documents that are not produced as this information is solely with the taxpayer. Placing
the burden on the Commissioner to determine the relevant documents required to be
submitted to the Commissioner by the taxpayer will"be onerous and likely to create
inefficiency and challenges in tax administration.

Clause 4.t
14,7. Amend paragraph +t(d) by providing that the Commissioner be limited to rendering their'

decision within 6o days and the provision "failure to uhich the objection slmll be deemed tn be allouted'
be retained.

Committee Obs ervation/Recommendation
The Committee observed that their proposal will encourage the Commissioner to be
efficient and was therefore adopted it.

Othel recommendations not in the Bill

14.8. Amend the TPA to align its provisions to the Insolvency Act by deleting Section s+(2) of the
TPA and replace with the following paragraph: " If the person referred to in sub-section (t) enters into
aty insolaenqr process totdcr the Insolvenqt Acl 2o15, inchdirug but not limited to liquidatiorr, winding up,

banknQtqt, tates slmll be paid to tlu Commissiotter in accot'dance ztith tlte proaisions of the Suord
Schedule to tlrc Insoluenq, Acl 2oI5' .

Committee Recommendation
Their proposal was rejected by the Committee. It will limit the options available for the
Commissioner to recover unpaid taxes.

Aggressive use of Agency Notice
l{,9. Amend Section 4,2 (5) of the TPA to read as follows: "An agent shall pay the arnoutt slecified h the

rotice anitltirt so dayi of receipt of the ttotice, or so d.aysfi'otn the iate ttnt tire-amotutt o*rlfi tin agent to
tlte tatpayer becornes due to the tatpayer or lrcld. oru the tatpayer's behalf .

Committee Recommendation
Their proposal was rejected by the Committee. It will limit the options available for the
Commissioner to recover unpaid taxes.

Zero-rating of exported services
15o. Amend the Bill by le-intloducing zelo-rating of exported taxable services under palt A of the

Second Schedule to the VAT Act, 2019.

Committee Recommendation
This proposal was adopted by the Committee. This will deny the government revenue
stream.

Report of theDepartrrrental Coutntittee on Finance ond National Planning on the consideration of thc Finance BilI (National Assenbly PAGE 4.9/ I l0
Bill No. oe ofsoee)
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Clause 34.

I ir l. ,'\rncrrrl thc t.r'r'or to lr)' iuscrting' the eryl'es.siou " ,tntl :t92:i.go.g()' irrrntt'ttiatell' afier tltc:

exlrIcssi()u " 392.t.:JO.()(J' .

Cornrnittcc Recornmendati on
'fheir proposal was adopted by the Cornrnittee. This is a clcan-trp

Excise duty on 'otherlbet earned by financial institutions
15"2. I)elete tlre anrenclrnerrt anr[ the re-iutroclrrctiorr of'the 1>r'eviorrs cleflnition <>l"olhu'.fie.d as \\'tls

fees irrchtdes an1, ifees, clrurgas or crnntn.issions clutgetl. b1, fituurcial instiltttiorts relating to tlrcir licensed

actiaities bul does rol itrclude itileresl rn loan ot'rehntt on loaru orlees ot'cornmissions eartud fu respect of
a loat 01' ail)t share of .1>roJit or ttrt irtntrancel>reniutt. ot' premhun based. or relaled comrnissiotts specified hL

tlu Insurarrce llcl or regulali.otts made tlrcrerntdet" .

Cornmittee Rccornrnendation
TIris proposal rvas rcjcctcd by the Conrrrrittcc. This rvill deny the government revcntle
stl.carn.

Introcluction of excisc clrrtv on firrrriturc ancl vat'ious fbocl procltrcts
l;ili. [)elt'tt'tlrt. llnrvisions fi-orrr paragraplr I ot'l)alt Iot'tlrt'lrit'st Scltetttrlt'to tltt'l']st'isc l)trt1'.'\ct.

Excise duty on bottled watcr
l5{.. l)elete the provisiou in Paragraph t, Part I of'the I'ir.st Scheclule to the E,xcise Dttt1, [61, o915

iml>osing excise cluty ou bottlcclor similarly 1;acltaeecl u,ater'.s at the rate of I{Sh. 6.0l} 1;er litle.

Clause g2
155. Anrenct the Ilill by delctin.q the clarrser

Committee Recommendation
The Committee rejected this proposal. This will cause loss of revenue

9.T9 DELOITTE & TOUCHE LLP

In a meeting rvith the Cor:rmittee held on Tuesday, lotl' May 2022, Deloitte & Touche proposecl the
follorving amendments to the Bill:

Clause gO

156. I)elete the clatrse becatrse the 1tro1>osal to have the taxl>ayer cleposit 50% ol'the tax in rlispute

resoltrtion ol'the tax clisllrrte.s.'lhe ltroposal rvill irnpact negatively ort the cash {iorv oi'l>tt.sirtesses

leacling to clostrres aurl nray encoul'age the revenue atrtholitl' to isstre inllatecl assessrnettts itr-
crrclel to collect higher clel>osits. 1'he taxpayel rrnairle to rlel>osit the 5O'lu of'the tax in clispute u,ill
be cleniecl their right to appeal the clecision ol'the fribrrual iu contrzrventiort of'Article {,8 of'the
Constittrtion to right o1'access to.justice. It's also discriuriuatoly siuce it assunrecl that KIIA ha.s a

stronger case ancl more liltelihoocl of success.

Bill No. ee ofsoe2)
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Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before fiIing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Clause 4,1

157. Amendtheclausebyaddingthewords"receiptofaaalidnoticeofobjectioz"undersectionSr(rr)of
the TPA. This will ensLrre that the imposed obligation of the Commissioner is with a sanction,
should the Commissioner fail to perform the obligation. This will ensure certainty to the
taxpayer that the Commissioner is required to issue certain decisions and there ale consequences
of failure to issne such decisions within the statutoly timelines.

Committee Recommendation
Their proposal was adopted by the Committee. Imposed obligation must have a sanction if
not met.

Clause 39
158. Amend section +t(z) by inserting the following rvords "proaided tlrut uhere tlu Commissiona'faib to

ascertaht and detennine an applicatiott tmder sub-sectiott (l) uithin nhte$t da1ts, the same shall be deemed
asca'tained and approaed'. 'fhis will serve as a consequence where the commissioner fails to
respond to a refr-rnd application and as an incentive fol the Commissioner to effectively respond to
refund applications issued by the taxpayer.

Committee Observation/Recommendation
The Committee adopted their proposal as it will encourage efficiency by the
Commissioner.

159. Amend section +z(s) by inserting the following rvolds "for the aaoidance of doubt, adaarce tat and
uithholding hrcome taz a'edits acaned in accordance uith sectiou t2A and Sectiort 35 nay similarly be

ofiet agahtstrtrhr.re hutallment tat payable." This will provide clality that advance tax credits and
withholding tax credits may similarly be automatically utilized to offset against future instalment
tax liabilities. This will align the treatment of advance tax credits and withholding tax credits
tunder Section .t7 of the TPA rvith Section r9A of the ITAI'

Committee Observation/Recommendation
The amendment includes withholding tax credits which should not be used to offset
future instalment taxes. Restricting the offset to tax liabilities under the same tax head
shall Iimit the Commissioner in tax recovery efforts. The Committee rejected their
proposal.

Income Tax Act

Clause t5
16o. Deletion the clarrse or amend the ploposal by reducing the proposed % increase fi'om t|o/o to too/o

rvith a corresponding introduction of indexation. The current Capital Gains Tax does not
provide for inflation adjustments (indexation), thLrs not consideling the part of the appreciated
price in assets relating to inflation. This is because inflation is not gain to the asset holder, but
lather the eflect of increased rnoney circulation in the econorny, therefore without the inflation

Report ofthe Depzrtnrntal Conunittec on Fhtancc and National Plaruting on the considcration ofthe Financc Bill (National AsscnblS,
Bill No. ze ofeoee)
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aclitrstntents, the rcal valrre o1'the asset is not letlectecl. Irtc:t'ease irt the Cal>ital ()ain 1-ax tttal'
uegatir el.y irrrltact lit.u1'a's r:orrrpt,titivur('ss its all ccol)ol))ic hrrb as ut'll its al) illvc.stlllcl)t
rIe.s tirtatiorr,

Cornlnittec's Obscrvation /Recorntncndat ion
lntroctuction of indcx;rtion rcquilcs firrtlrer constrltations with stakelroldcls. The pl'oposal
to reduce thc CGT late frorn l5%oto lOolo was adopted by thc Comnrittee.

Clause 20

acrr)g wl lo natrctut ternt " lhrrxtglt ?td grid' hacl been deletecl

Lrndel' the Irinance Act, eolt. ln aclclition, the clelinitiou of'manufhcture still t:raltes rcfbrence to
generation ol clectrical eneley tbr supply to t)re tratioual {rlicl. The proposal rvill open trp
investment cleclrrctions to l)ower' 1'lroclrrcers irrespective rvhethet' they strl>ply to the national gricl
or rrot.

Cornnrittee Observation/Recotntnenclation
The Comrtrittce observed that thcir proposal was a clean-up and thercfbrc adopted it

I (i2 ,\rrrentl tlrc t'larrsi. lrv tlclctirrg PirlirgrirPlr lrt(lr) or tlt'lt'tirtg tt'ti'tt'tttc t() l)irl'it.gritirh l(zr) (l) arrrl

palugrirph r(lr) (a) irrrtI r'c,placirrq'rritlt l'aragtal;h t(a) (i) iuttl l'itt'itgtal>h l(lr) (i) r't'spct'tirt'i.t'.'i'ht'
luatru'e ot'the brrsiness shorrlcl not be peggetl orr the cliuibilitl' ot'thc taxl)a)'el'.s to tlte ittvestttretlt
c[etlrrction.'fhi.s ntal'ltunish irrvcstors uho ltavc g'cutrittclf ittcttt't't:tl ltttge caltital otrtlal'.s. littt'thet',
it rrray uot inceutivize irtvestors in iuvestinq in area.s otttsicle those in the ltt'opo.sal. Irr atlclition,
the 1>r'oirosal that investnlent clcclrrctious shoulcl not appll'to bttsitress Iocatecl or-ttsicle tlte Nairobi
City County and Mornbasa County clue to their nature is cliscrirninatory artc[ recltrce tlte ittcentive
to rler:ougest tlrcsc al'cirs.

Clause a,

163. Anrerrc[ tlie clatrse b;, cteletin.q tlte s'otc[s "ttd third 1>arlie.s"

Committee's Observation/ Recomtnendation
The Comrnittee rejected their proposal because tlte amendment provides controls against
tax abuse which can be between related parties ol thild parties. If the amcndment is

accepted, it will negate the objectivc of the ploposal contained in the Bill and tnay create
an avenue for revcnue loss.

16-1,. Arrrerrcl Clau.se t.A (l) (ii) (a) b), ackling tlre li:llos,ins u'orcls "1>rovidcd llnt lhi.s .shall uot. al>l>ly lo

persotts et:uttptJi'ctttt llrc ittl.cresl rettt'icticttt ntlc a.; proaidut./bt'ruuler,sccliort 16 (2) (, (iir" -l-his u'ill

r

ensrlre that clefbrr o1' the lealiz.etl fbrci o not
the iutcrest re.stlictiou ltrle trnclel section t6(2XiXiii).,\lso, pet'.sotts tvlto.r-entrirtelf irtcttl ibreiqn
exchar:ge losses c[tre to fltrt:trration.s <>l'cxchang'e l'atc.s at'e not rtttuecessat'il1'llrrnishetl.'flris is also

in linc rr,.itlr inteluational bc.st Practiccs r.rrr rcstrictiott to lirtartcial tt'attsactiott.s betrveett relatetl
pal'ties.

Transfer of assets at writtcn down valttes
t65. Actdition of proviso unclel paragraph.t to the second scheclr.rle to read as lbllows "proaidedthatht

the case of tnachinery and eitlrcr the buya' is a body of 'pet'sorts oaer zulnnt. tlze seller lms control, or tlu seller

is a body of persons oaer ulnrn, tlrc buyer lms corttrol or both the seller and tlrc buyer are bodies of ltersons

,i: TlEi:; '-,-:1fl5r."-: 1:: I.I'SEE5': - :'.': ;\ltlErT , - :cij,TJlltjl. 1.. ::-ri:Il'(,I
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and somz otlrcr pa'sotu has control oaa' both oJ them a?td tlrc sah gfues ise to a balancing chargq the
parties mny elzct to trarufer the assets at zarittm doan oalua in writing to the Commissiora'." This will
support business seeking to restt'uctru'e fol' operational efficiencies which in turn will in turn
increase profit and government revenues.

Committee Recommendation
Their Proposal was rejected by the Committee. This would deny government tax revenue.

Deductibility of interest expense (New EBITDA based interest limitation rule)
166. Addition of ploviso after sub-section (z)CI)[ii) "(iv) the ercess itta'est disalloued shall be can'ied

fonuard and allozaed against rthn'e tat ltrofits ttlm the interest to EBITDA ratio reduca to less than
thirty percenf'. They also ploposed that the provision is updated to not consider loans fi'om
resident persons fi'om the ambit of the EBITDA based interest restriction rule i.e. only interest
paid to non-resident persons shall fall within the EBITDA based on interest restriction. This
seeks to minimize the negative impact of the newly introduced interest restriction rule.

Committee Recommendation
Their proposal was rejected by the Committee. This would have allowed for Ioss of
revenue.

Clause zs
167. Amend the clause to read as follows "the prouisiotu of sub-sution (t) shall apply to taruble xtpplies

madz under sectiott 5(z), nrbject to tlze regtlations issued by the Cabhtet Sea'etaty unda' Section 5(7)", The
recommended modification will allow for the Cabinet Secretary to make relevant changes to the
regrrlations, including amendment to ensure administrative issues are dealt with priol to
bringing BsB transactions within the ambit of VAT on Digital Marketplace Supply. In addition,
by seeking to exempt all supplies made over the internet or an electronic networlt or thror"rgh a
digital malketplace fi'om reverse VAT, inrported services supplied under the BzB moclel u,ill fall
outside the scope of VAT, presenting loss of tax revenue.

Committee Recommendation
The Committee rejected their proposal. This would have allowed for Ioss of revenue

Clause 24.

168. Amend the Bill by deleting the clause because the amendment seeks to confbr upon the
Commissionel'powel's to request for "auy documentatioti', the determination of which is to their
discretion, for purposes of validation of input VAT claimed. The term "atty doannentatiori' is
ambiguous and unceltain. The documents required to validate input tax are adequate to do so.
However, if the proposal is carried, it should clearly define the set of documents additionally
leqrrired and inclicate the exceptional circumstances they would be needed.

Committee Observation/Recommendation
The Committee observed that the amendment may be abused by the Commissioner and
recommended that the documents be listed.

Report of thc Depurtnental Cotnnittce on Finance and National Planthtg or the consideration of the Finoncc Bill (National Assenbly PAGE 4.6/ I lO
BiIl No. es ofgoee)



,lil

Clausc 28
l(iS). r\rrrcncl lr1'tlclctins'tht'propr>sal to rctain thc goorIs ilr)(l s('l'\'icc.s in tlrc e\cntl)tioll sc:ltctlttlc.'l'lttr

pr'opo.sal to.strbjct:t gootls antl scrviccs appliccl to thc cortstt'rtctiott <li'.sllecializ.t'rI Itosltititls to l(j'Zr

VA'l- is liltcll, to lcacl to htrgr. non-rlc'rlrrctilrk' irrprrt tax as a rrrultlict'of'tltc strpplics tttaclc b1'

rrretlical irr.stitrrtions incltrclirr.g rrrcclit:al senice.s anc[ ct't'tairt itcnts r>f'tnerlicalttcttt at'c cxctttpt Ii'tlttt
VtYl'.'l'hc tax is a cost t() thc spccializ.c<l h<>spitals rvlro alt'likcll'tr> pass it tt> tlre patit'rtt.s antl
thcrcfi>r'e irrrl>ac:t nc-*ativcll' orr tlrc turivcrsal health t:alt' agcttrla.

Cotnrnittcc Observation/Recornmcnclation

equlpplng spec swl t a mlnltnurn capa ty
contradictory to the Governrnent's 'Big Four Agenda' of acl,ieving universal hcalthcare.
The Comrnittee thercforc recommends deletion of thc proposed amendment.

Exe mption of transf'er of brrsirrc,ss as a going conccrn
(). r\rrrcrrcl I:irst Sclrerlrrlc to tlrt \/rVl'r\ct. I)art I ll1,irttr'orlttcittg "lr.tirbic rtrlllic.r itt ctttttrccliott 'tt'tllt

lnttsflr of'a busittcss, prof>erl-y' ot' d.\suls b"1' o retislcrul 1>ersrttr, lh.al i:; rtece.ssilrrlcd b-t' a lrattsacliott

ot'.nfsidian'otttl atg,cttlrr bodt corf>oralc lhal is.ntbsitlhry of'thal lrklbLg cotnl>ott,t or ittcorfiolLtlcs tts

parl of tlrc reslnrchtrhLg o.f'llrc grou/>".

;t. ,\dclitiorr ot'a proviso rrnclcr sectiorr l;((;) tll'the VA'l' ;\ct ".fi.tt'aaoiclatrcc of'tloubl, Llrc uahu of'all.

parugra.l>h tr of f>art t r{'the liirsL Sclrcd.rild'.'l'ba iutrorluctiorr ol'VA'l' <>n transtbt' <>f'btrsilrcss as a
going conccrn has iucreasecl cost of'r'estrrrcttrring business, a.s it uraltes it exl>ettse to restt'ttcttrt'e
br.rsinesses as u,ell as ue\\' capital investrlents into existing bLrsinesscs t]rrortgh tnet'q..et's atrcl

acqtrisitions fhe ntovc to exenll)t fOGCs rvili also align the tax treatment ol restrttcturittg
transactions in the VrVi- Act to those in other tax lavvs, thelefbre euhartcittg certairtty and
constituency.

The VAT treatrnent of exported services
l?2. Amend the VA'f Act to zero rate expol'tecl serviccs.'lhe Cabinet Secretaly for National

'fleasrrry, shorrlcl clevelol; r'egrrlations to airl taxatiou of'services that ale tt'acles acl'o.s.s bortlet's
pursuant to Section 67 ot' the VrYl' Act. 'l'he zel'o rate on exlx)rtec[ set'r'ices is rr,ithitr tlte
rl

accorcling to the clcstirratir>u. -l'hat thc inciclencre ot'VIYI- tirlls on the fiual consul)ter antl tltereiirt'e
ur>t af}bct lxrsiness. lixenrptiou n)ear)s that the al}L'ctecl I)elsous al'e r)ot entitlecl to clctlttt:tiort of'
irrptrt tax, a cost ttl brrsiness. 1'ltt'eurlltiorr of'the, cxpolt of'ta-rallle service.s is rtot ouly trnfirir brrt
rl iscri rl i n a t<>r'y vis-z\-r'i s export of' goocls.

Committec Recornmendation
Their proposal was adopted by the Cornrnittee. This will allorv the fair treatment of the
export oftaxable goods and services.

llill No. t!9 ol'!/o!?s)

'-*Cffi?9;. :

P,\GE,t,z/ I ttt



.ri,;l,i 
I 

,

li:";','1,
lr

.. ,i .'':i i,

,ri'll''

'1",
, ii ,

tr.

,,'t l'"i \'
.,'; t , i ,

t'lli
i);

.,,1'

l

, ,,i,,.,.:,

ll
,,1'll'' ,, 1,!'

i

." i. 1.",,
:lil tl.r ,' '

llll

Excise Dutv Act

Clause $4
tT3. Amend paragraph s*(b) (vi) by deleting the expression "Kslts. 278.70 per littC' in respect of the

tariff descrip-tio; "spi;ii )f undrnoaned"ethyl alcihol; s?irits liqzrzu.t's at:d otha' spirituoru tyer.1S2 
.of

alcolrclic *rigtl eueed,ittg"6%d' and. substitriting thereior the Lxpression "sis 306.57 per lih'ri'. This

will ensure that the CS does not amend the-First Schedule in contravention of section s(i) of

EDA in that a ploposed increase is capped at LOo/o of the current rate'

Committee Recommendation
The Committee recommends that the excise rate of spirits be retained at Kshs. 918'10 pet

litre.

lr{.. Amend the First Schedule of to the Act by deleting the tariff description "products_cont:i",:g

nicotbrc or u.icothu nfistihrtes intertfud for 
-hlmlatiou-witlnut 

combustiort ot' oral apltlicatio_n but

etclud.ing rned.ichml pt-odttcts approaed by 
"tlu 

Cabityet S.ea'etary rapouibhfor matters relathry t9 H3alth

attd otlur *oouforirrd. tobaii atd rimtfachtt'ed. tobacco sibstiiutes that lruae been homogmized and

reconstihtted iobacro, tobacco erh'acts aid. essencei' and replace the description rvith "products

containing nicotitrc or tticotbu substihttes intended for 'hlmlatioot uitlnut combrction or oral application

b*t ercliiittg medichml prodtrcts approaed 4, thi Cabirrct Sea'etaty respotnible_for matters relathtg to

lrcaltlt.,,This is because there is ambiguity in the excise duty late applicable to tobacco products

that may lead to tax clisputes. The proposed amendment will provide clarity'

Committee Recommendation
This proposul *", rejected by the Committee. Nicotine products are harmful to the health

and their use discouraged with taxes,

Miscellaneous Fees and Levies
t7s. Amend Section 9 of the Act in line with changes proposed under the VAT Act and Excise Duty

Act by adcling the following paragrapbs: "proiided tlfit, @ the Taz Prccedw'es Acl2015 slnll apply

uith i.egard to" imposition of irtt)rert"arri prrroitirt; it! (Li) in cases uhere htta'est becomzs payable it shall

nol itt aggrcgatq'uord thi prhrcipaliari' This ,uvill lead to a lower late payment interest of t% per

month i"a fut. payment penutiy of So/o will apply or late payment- of excise duty 9d VAT on

imported goods. F"urther,'the cluplum rut" appii"r. It willbe a rvelcome relief for importers of

excisable goods ancl crrshion importers fi'om excessive intelest currently applicable under the

East Afi ican community custorns Management Act, 2OO4'(EACCMA).

Committee Recommendation
This proposal was rejected by the committee. This would have allowed for revenue loss.

3. 14. PKF TAXATION SERVICES LIMITED

In a meeting with tlte Committee held on Wednesday, tlth \z[4y 2022,PK.F ploposed the following

amendments to the Bill

Clause 3o
176. Delete the clause becanse the proposal violates Article {,8 of the Constittrtion which provides

that: ,, tle State slnll e?$xr?-e access tu justice for all pa'sotts and, if arty fee b requ.ired, it shall be reasonable

aud slnll not im'pede access to justicd' .

Rcport
BiIl No.
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Committee Observation,/Recommendation
Thc Cornrrrittcc observecl that thc rcquilcrncnt to dcposit so% of tlrc clisputed arnount
before filing an appcal in the High Court rvill rcrirrcc ivorliing capital for. Lrusirrcsses and
also dcny.iusticc to taxpayers rvhcre they arc unable to raisc thc arnrirrnt. Thc Cornrrrittce
therefbrc recorntnends that tlrc clause bc clclctccl.

Clause t 5
I'he5, 1lr',p.scrl that tltc r.:rtc.l caltital gairrs ta.r be rnairrra
lle Pro'isiors to allo\r ii;r' i,rlexati,n tlrrc tr> irrfrati.'a

irrerl at the latt' rtt'5(%t anrl ther.c shorrlcl
t'1, increa.ses in proltc.r.ty valrre.s. -l'lre

econollly

Committee's Observation /Recommendation
Introduction of !ldexation requires further consultations with staheholders. The proposal
to redttce the CGT rate fi'om t5o/o to toolo was aclopted by thc Cornmittce.

Clarrse l I
7s r\ttlettcl tltc clatrsc t<> t'eqtrit'e tlte Clottttttissiorrer t<-l conclrrct arr e.r'alrratiorr <>l'tr.ansacti'r.s Irr.tr,r,ee,

a t'eside'ttt l)cl'sol) itttcl a tlril'cl llartf in a lircfi:r'enLial tar lr-girrrc lrcti>r.c fipclipg.tltat tlic tr.arrslr:ti.,rr
-r'it'ltls lt'ss.q-itirrs tlrittt a tt'artsat:tit>rr rvitlr arr t'rrtit-r'rrrit iu ir'pr.t.fi,r.t,utiirl tax r.r:g.irrrt,.

Courrnittee Obser.vation,/Recomlncndation
The Cornrnittce observed that tlre cxclr.rsion will cl'eate r.oorn fbr avoidancc of tax. As
such, the Comrnittee rejccted thc proposal.

Clause 24,

Atttertcl tlte clatrsc tO clal'ifi'the cxat:t tloctrnrcut.s that tlre Clornurissi6r)cr. ll)ay cle,zr,cl fbr.tSe
pru'l)oses of i'erifi,ine iultrrt tax.

Committee Observation,/ R ecommendation
The Colnlnittee obset'vecl that the proposal rnay be abused and recommends that an
arnendrnent be made to list the documents.

l;.9

180

lsl

Ilill No. zc ofeote)

Clarrse 28
Amend the clattse by deletins paragl'al;h 63 because the propo.sal is not in line rvith t6e
Government's Big Fottr agenda of ensuring orclinary Kenyans access universal health care as it
n'ill restrlt in increased cost of constructionind equifping of tn. specializecl hospitals.

Comrnittee Recornrnendation
The Cornrrrittee rvith tlreir cornrnents and re eleted

Clatrse 29
Ollpo'setl the antcttcltllcllt l)l'ol)osccl in thc t:latr.se becarr.se it rvill increase the c<.rst of'fir.efiehtirre
etlttiptrlettt fbl cotrrtty govet'r)tttents ot' t'egisterecl hospitals ancl clinics or. local autSorities tSat
cttrt'ently enioy zet'o-l'ate otl the itertts cltte to the s1>ecific natru'c of the iirnctions they per-fbrpr.

Comrnittee Recornmendation
Their proposal was rejected by the Committee because Zero rating is limited to goods
prod,ced for exports and the said goods are exempted from vAT.

-:ifi*tf,.:' I r:r$t!ir!rF

P,{CE .r.r)./ I ro



ilt

' ,ri r 'l! , rililrl
i r,',

l''r
iitlir.'

r ii

t'l

j ll,r l,i L

t,l,iii,':,

l:,i''
,]

'ri\';., ,
Ll ,'t;,i,1'1., ,,',:l

' ,, r rl 1. :rtl

,,i'l
't;j i
il,l,

Clause 3<tr

r82. Opposed the amendment proposed in the clause because it will revel'se the Governmentrs efforts
to promote investment in glass bottle manufacturing in Kenya by exposing the local
manufacturers to cheap imports. They proposed that the clause be amended to protect and spLlr
local glass manufacturers in order to malte them more competitive.

Committee Obs ervation/Recommendation
The Committee observed that imposition of excise duty on manufactured glass bottles
wilt give undue advantage to iniernational glass bottle manufacturers hince impact
negatively on the local manufacturing industry contrary to the Government's'Big Four
Agendd. The Committee therefore recommends deletion of the paragraph.

3.T5 D & M MANAGEMENT SERVICES

In their memorandum, the Company proposed the following amendments to the Bill:

r83. Delete the proposed amendment of section 34,of the ITA which pl'oposes to increase capital gains
tax fiom 5o/o to l5%. This is likely to have adverse impact on transfel of property especially as

the tax legislation does not claim indexation allorvance relief which allows the taxpayer to
remove the effect of inflation on the value of assets.

Committee's Observation/Recommendation
Introduction of indexation requires further consultations with stakeholders. The
Committee proposed to reduce the CGT rate from t|o/o to roolo. Their proposal was
thercfore rejected by the Committee.

184,. Delete the proposed amendment of the Tax f-ribunal Act, 20rS that introduces a requirement for
taxpayers to deposit with the KRA 5oolo of the tax in dispute tax in a special account at the CBK
before they file an appeal to the High Court against a decision of the Appeals Tribunal. The
proposal raises serious concerns, notably, the limitation of taxpayers' access to justice ancl their
right of appeal, a fundamental r-ight projected by the Constitution of Kenya.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

185. Delete provision of clause 26 that repeals section 3o of the VAT because it restricts the period of
claims fi'om tz months currently provided to the 6 months rvhich is an even shorter time period.

Committee Recommendation
The proposal was rejected by the Committee. This has caused tax disputes and will allow
for harmony between the provisions of Section rz(z) of the VAT Act and the TPA.

186. Delete provision of adcling articles of plastic of tariffheading s925.90.90, a residual tariffline for
'otluf articles, under the ambit of excise duty of 1o%. They noted that plastic articles are used in
packing essential goods used by the majority of Kenyans.

Report of tlte Departarental Cornnittee on Finance and National Platning'on the considcration of tlte Finance BiII (National Asscnbly
BiIl No. ee ofeoee)
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IS7. Anrencl the Value Actded'I'ax Act to exenU)t [,P(] {i'om VA-I'by irtsertitrs ltaraeraplt I jl9 to the
[:ir'.st Schccltrlc (l')rcrrrl.lt Strpyrlics. l)irrt l. (]oorls. Scr:tiou,'\) tr> the Valtrc r\<ltlecl 'l'ax,'\t:t,9olll.
"(ias rtrctcls rrf' taril]'n rrtnber' 9o9 s. l ().()().

Comrn i ttee C)b.servati on
The Conrrnittcc obsel'ved that the prices of LPG had incrcascd and I'ccolulltends that the
VAT rate of LPG bc rcduced fi'otn l6o/u to 9o/u.

S. I 6 SANAABIL CONSULTING LII\,{ITEI)

charge excise duty on locally manuthcturecl ice cream ancl otltet' etlible ice, local chocolate ancl

ltlastic noting tlrat thc llloltosecl excise dtrty may not raise ns tnuch revel)Lle altd Itray redttce

existing contribtrtious to the exchequer. Thel, llroposecl that tlre atnetrdtnel)t to levy excise cltrty

on locally rtranrrfircttrrecl str.qal confbctionery of'tarifl'lIS Cocle, lTol.autl (lhocolates (I'lS Clode:

ls()6), Iletrsaltle articles r>t'plastic <>l'tarili'hearlin.g 3929.1to.O() atttl ice (:l'eant ancl othet'eclillle ice

s'hethcr' ol' llot <:otrtairring coc<;a <>f'tarilI'nrrntl>ct' ,) l()5.O().(X) lrc clclctctl attcl irtstcacl lt:r'f it ott

itttltot'tecl 1>r'ocltrcts f rorrt corttttt'it:.s otltet' tharr l'-l\(l ct>tttttt'ie.s.

Cornrn ittcc Rccorn rrrcnrlation
Thc Cornrnittcc n<>tctl tlrcir pr'o1>osals alrcl rcc()r)rn)cr)cl.s that Iocally trtarttrlitctttrctl icc
cl'calr) and chocolatc bc excnrptcd fi'orn cxcisc dtrty.

3.I7 ANDERSEN

In a meeting rvith the Cornnrittee helcl on -fuesclay, lotl' t\'lay 2O22, Anclersen proposecl the fbllorving
arncrrclttrertts to tlre llill

Clausc t6(2) CI)
lS9. Anrerrcl Section t6(2) (i) to inclucle the fbllorvin.q ne\\' palae-r'aph (c) "Llolclhg'com[atie:; thal a'e

regtlated urder lhc Cd?ildl l[drltct ,tltrllmih' lcl, I99B (lluu 90l9)" in thc list ol'entities exenrltt li'om
the neu, iuterest restrictiou nrle.s.

Committec Recomrnendation
This proposal was rejected by the Committee. This would cause loss of revenue to
Government.

l9o. Arnend lry introcltrcine a ne\\, clause inclicating that inrplenretttation of the interest restt'ictiou

llrovisions shordcl only talie ef}'ect once the courl>rehensivc gtricleline.s otr conrlttrtation of al]orvable
intelest fbl eutitit,s s ith valiotrs streallrs ot'irtcotne are itt yrlace.

Committee Recornrnendation
'fhis proposal was rejectcd by the Cornrnittee. Thi.s would cause loss of reventte to
Government.

l9l. Amencl the cornnrencernent clate o1'the revised interest restt'ictiou pt'ovisiot-ts to appl5"lfor'

finatcial l,ears conl)natrchtg cttt ctr ttflet' I" Jtnntatl' 2022' .

llill No. ce ol'eoee)
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Committee Recommendation
This proposal was rejected by the Committee.

Clause gO

192. Amend the Bill by deleting the clause and retaining the existing section 32 of the TAT Act, 2013.

Committee Observation/Recommendation
The.Committee observed that the requirement to deposit 5oo/o of the disputed amount
before fiIing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Clause 9l
193. Amend the clause by deleting the proviso.

Committee Observation/Recommendation
The Committee observed that the power to waive taxes is vested in the Cabinet Secretary
and recommends deletion of the clause.

Clause 94
194,. Amend the clause by deleting palagraph s+(d) (v).

Committee Observations/Recommendations
There are already regulations in place to regulate advertising of gaming activities in the
country. The imposition of excise duty on such advertisements is therefore not necessary.
The Committee adopted their proposal and recommends deletion of the amendment.

195. Amend the clause by deleting paragraph s+(b) (iv) and retain the excise duty rate at KSh.
1r6.08/libe.

Committee Observation/Recommendation
The excise rate of beer was increased in the Finance Act, logt. The Committee observed
that there was need to give beer market time before increasing the excise rate and
Iecommends that the excise rate be retained at Shs. tgt.85 per litre.

196. Amend the clause by deleting palagraph s+(b) (vii) and retain the excise late at KSh.
2,A5.5o/litre.

Committee Observation/Recommendation
The excise rate of spirits was incrcased in the Finance Act, 2ozl. The Committee
observed that there was need to give spirits market time before increasing the excise rate
and recommends that the excise rate be retained at Shs. 9-78.7O per litre.

197. Amend the claLrse by deleting paragraph s+(b) (vi) and retain excise duty at KSh.tss.s+ per litre.

Committee Observation/Recommendation
The excise rate of wine was increased in the Finance Act, 2oll. The Committee observed
that there was need to give wine market time before increasing the excise rate and
recommends that the excise rate be retained at Shs. 2O8.2O per litre.

Report of the Departnental Conntittee on Finance aud National Plantittg ot tlrc consideretion of tlrc Finance BilI (Natlonal Assenltly
Bill No. ee ofeoee)
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lg,S. Amencl the clause l;y cle)etin.q palaeral>h Section Ir-1,(l)) (xvi) rvhich seelts to l-ento\:e excise tax otr

botlt it:rpr>r'tt'rl arrtl lr>call1' rnaurrlltctttt't'tI qlit.ss lrottlcs.

Comurittec Observation/ Ilccornrrrendation
The Cornrnittcc obscrvcd tlrat irnposition of cxcisc drrty on tnantrfhcturcd glass bottlcs
rvill givc unduc advantage to intcrnational glass bottlc rrtanufactrtrers hence intJract
negatively <rrr tlre local rnanufacturing industry contrary to tlre Govcrntncnt's'Bi,g'Four
Ag'enda'. Tlre Con:rnittee thcreforc rcconlrr)crlcls cleletion of thc paragraph.

1-

sPecUzed ut l-dragra?lt 2 oJ ilte 11 n's[ icnedute
appearing in the section.

llus ./lcl lllrrlrectlately altel' t.lre \Yo
J

sectrcil 8'

Committee Recornrnenda tion
Thcir proposal was rcjected by thc Comrnittce. Thc provision cloes not tnalic it rnandatoly
for the Cornrnissioner to ad.iust tlrc spccific ratc oI'cxcise duty for inflation pul'poses
annrrally.

.)(X). Arnencl I)aras^r'aPh l( I) of'tht'Iiilst Sr:hcrlrrlc tr> thc l']xcise l)ttt1'r\t:t b.r'itttt'oc[ttt:irrg. thc ttot'cls

L,c!'itrttitt.g'of 'ai'L:t.t.f 
tf llt.f itt,ttr,:rtl .r',:.1:' itt tltt' t'trtl ol'tlrlrt lxrrrte'r aPlr.

Comrn ittee Recorn menclation
This proposal was rejected by the Comrnittee. TIrc provisiot-r does not Inal(c it rnandatory
for the Cornrnissioner to adjust the specific rate of cxcise duty for inflation pttrPoses
annually.

20l. Arrrencl the rlefinition of'"adfursltnetLtr1z1l' as it a1>peals in I)art III o1'the I"irst Sclrecltrle to the

llxcise Duty Act by deleting it in its entirety lcplacin.rl it u,ith the fbllorvinq new clefinition; "1"

dat,tlf'Oclober oJ'auen.fiflh1,eur.fbr barle_t,rttul mult buscd bcer', rrtul lsl clul'o.f'October c,f euary 1,sa,, Jbr all
oIIrcr etci:;a bla goods".

Committee Recomnrendation
Thcir proposal was re.iected by the Committee. The provision does not make it mandatory
for the Commissioner to adjust the specific rate of excise duty for inflation purposes
annually.

3.I8 SI{EII(H AND COMPANY ADVOCATES

In thcir urer.rrolarrclrrrn clat'e'rl 3''l May 2o22, Sheiltlt auc[ (-'orrr ruanv Ach'ocates r;roposctl the ibllos 'l 11p'

atnenrhrrents to the llill

Capital Allorvanccs - Invcstrnent Dedtrction Allorvartcc
2O2. Delete the ltroposecl aurenclnrent ancl l'evert to the Post lar Larr'(r\rnenclrtrertt) Act,2O2O; "Ilitlt

12Oo/o irtucshnerLt d.edncliott, u'lrcre llrc arnrulutiva aahrc oJ'inae.slnrctifar lhe preccduLg'tlu'ec 1,s711'sJf's,,,
the comtnetLcemetil oJ lhis proaision, or lhe aurutl.trliae itaeslntentfor srrcceeding' tln'ee I'etrr outsi.de Ndh'obi
Cib, CsM74, aud X[orLbasa Ci4, Corntlt, is at least IiSh. z Billiot." -fhe tax incentivc u,ill allou, fbr
investments in othel areas than the aforementioned trvo counties since the lack of inli'astt'ucttre

i !;LJk.iI dfi r-
. . ?-ri it,."_.:.. ..
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and other social amenities in the other areas is usually the drawback fi'om investing by potential
investors

Committee Obs ervation./Recommendation
The investment allowance was providing unnecessary tax expenditure which was
addressed through the new investment allowance. The Committee rejected their proposal.

Value Added Tax on Importation of Plant and Machinery
2o3. Amend paragraphs 8rl and 85 in lelation to exemption li'om VAT for plant and machinery

imported by manufacturers whose cumulative investment value is at least KSh. 5 Billion, and the
investment has been made outside Nairobi City County and Mombasa County. This will continue
the incentive for manufactulers to set up ourtside the densely-poprilated counties of Nairobi,
Mombasa and Kisumu. It will also encourage migration to follow the manufacturers in the other
areas thus decongest the urban areas as well as reduce in{i'astlucture strain.

Committee Recommendation
This proposal was rejected by the Committee. This was to clarity those investments who
by their nature are naturally located outside Nairobi or Mombasa for instance mining.

3.].9 RSM EASTERN AFRICA CONSULTING LIMITED

In a meeting with the Comrnittee held on Tlresday, 10th May 2022, proposed the following
amendments to the Bill:

Clause 8
2o4. Amend the clause to read as follou,s: " Proaided that this sectiott shall not afply to a paton residni in

Kenya for tu ptr.t'poses". DST was meant to charge tax income derived fi'om the supply of the
digital services tax by persons not paying taxes in Kenya and hence their recommendation that
the proviso be amended to exclude any other persons already sub.iected to tax in Kenya and.not
only persons lvith permanent establishment in Kenya.

Committee Recommendation
This proposal was rejected by the Committee. This would deny the government tax
revenue

Clause g

2o5. Amend Section l5(2) (h) to read as follorvs: "(lz) annualsubsa'iptiortpaidhn'ingtlmtyearofincomcto
tradz association uhich lrus made an electiort tudzr section 21(2)". Subscription fees paid to accounting
bodies and other professional bodies and other professional bodies are necessity to operate within
the profession, ancl as such, these are costs directly related to their business. Failure to have these
sr-rbscription fees hinder the bodies fi'orn cloing business in Kenya and hence should be allowable
expenses.

Committee Recommendation
The Committee rejected this proposal. The allowable deduction should be restricted to
expenditure which is wholly and exclusively used in generation of income. The proposal to
deduct subscription fees is not in line with this policy.

Rcport ofthe Departntental Connnittee on Financc and National Planning on the considcration oftlrc Finauce EilI (Natiottal Assenbly
Bill No. ee ofeosg)
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Clause t 5
2g(i. /\lnel)cl tlrc clatrsr.to lctaiu tlte ur>n-r'csir[elrt ta\ at.i'.2, ltccattse Illost tltltt-t'esitlt'rit ])el's()lls

clispo.sing ltropt,r'L_t,irr ltcrrl,a arc tloirrg so to rrtrlocli vrtlttt'o['tlrt'it l)l'ol)el't.) to t't'ct'ivt'citslt llorr ttr
cLtsltiott agitirtst tltc' irttpact <lt'tltc glol;al patttlctttic.

Cornrnittec's Obscrvation /Rccolnl)rclrclat ioIl
Tlre Committce noted tlreir conrrnents and recorntnends redttction of the CGT rate fi'om

l5o/o to lOo/o.

2O7. Atnend I'aragrapl: 12 to t'cacl as tollorv.s: " I lrc?'ate oJ lat nt raslact oj dtgtkll serazce [a.L wtder sectzott

tDIi slmll be huo .per cert of^tlrc gross tt'artsactiott aalue". 'fhe cost ot'an itrcrease of the DST rate u'ill
be shifted to the consumers nrahing the cost o1'cligital set'r'ices in Kenya expensive. In aclclition,

sorne digital set'r'ices sttch as QttickBoolts trsecl itl accotttttitlg catlr)ot be strbstittrte<l'

Cornmittcc Rccornrncndatior-r
f"lre Comrnittec notcd tlrcir proposal and rctainccl tlrc rate of l)S'f at l.5o/o.

Clarrse 23
9os. .\trrt.rrtl tlrt, t larr.*t, l,)' tlclt'tirrg srrlr-st't:tiorr lr\ lrt't'itttst' iL ct>tttt'ittlit'ts thc \r,\-l- (l)i.gitll

Nlarlir.tplar'r') llt.g'rrlrrti()lls \\hiclr starr,s tlrat a ttitttsitttiott irr ir lllli tl'ittttt'rvot'li irill lrt'ar-'t'otltt[t'tl

tbr lt1' tlte resicleut l)erson ttttclct' tltc reversc VrII- fialues ot'lt.

Committee Rccornrnendation
This proposal rvas rcjected
amerrded in linc with the
contradiction.

by thc Committee. The Regtrlations are
proposed atnendtnent to the VAT Act,

proposed to be
2013 hence no

Clause 9O

209. Delete the clatt.se becattse tlre ttes'sttll-sectiotrs are trot itt fhvottt'of'the agg't'ievecl taxpayers as it
may hinclet' theil urccess tcl .itrstice itr case of'a clisptttecl tax.

Comrnittee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and

also deny justice to taxpayers where they are unable to raise the amonnt. The Committee
thcrefore recommcnds that the clause be deleted.

Clausc 38

1)tr'y,7,,r,,,../>lau". \\,'here tax liabilitiers arose ti'ortt a tnisirttet'Pretatitltt o1'tax stattltes, the

Cornrnissir-lnel' shoLrlcl allorr taxltilyers to settle the ascet'tainecl obligatiort rvitltitr a leasottabie
tinre, as negotiate(l by the taxltaycr-s rather than inrposing a trvo-uronth lintit resttltiug to ioss of'

pl'opel'ty the taxllayel's llrzly ltave taltett years to actlttit'e.

Committee Observation/Recommendation
The Committee observed that this proposal is an avenue for tax lecovery and therefore
adopted it.

Ilill No.99 ol'eocz)
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Clause 99
211. Retain the current provision on the refund for overpaid VAT because the process of VAT refund

requires audit by certified agents and the 6 months' period is insuflicient for lodging the refund
with the Commissioner.

Committee Observation/Recommendation
VAT is a monthly obligation and in cases of refirnds, a person should not delay application
for a period of six months. The Committee rejected their proposal.

3.2O MUNENE MICHENI & COMPANY ADVOCATES

In a meeting with the Committee held on Tuesday, lotl, May Q\QQ,Mr'. Munene Micheni proposed the
following amendments to clause z of the Bill:

2t2. Delete the proposed amendment and amend section 9A of the Income Tax Act by: (a) deleting
the word 'ozly; inserting the word'nof immediately after the word 'shall; and deleting sub-
section SA (c). The amendments are aimed at correcting the typographical error of not inserting
the word 'not' and the deletion of sub-section gA (c) is necessary because it creates a double
negative and the Commissioner rvill be acting ultra vires of his functions and powers detailed in
section + of the Tax Procedrues Act,2015 and fail to meet the constitutional principle of public
participation.

Committee Observation/Recommendation
The Committee observed that the law on trusts had been enacted recently and needed
time to be fully implemented before amendments are made. The Committee recommends
deletion of the clause.

9.21 INSTITUTE OF PUBLIC FINANCE KENYA (IPFK)

In their letter clated sth May zoi,z,IPFK pr oposea tiia.following amenclmenti:to the Bill

Clause 28
213. Delete the clause becarme its enactment will hurt, especially the lor,v-income earnet's who find it

hard to afford basic commoclities.

The Committee noted their proposal and proposed to delete the amendment proposing
imposition of VAT on maize and cassava flour.

Clause gO

21{,. Amend the clause by deleting the plovision for taxpayels to deposit 5o% of the disputed tax prior
to appealing a Tax Appea-ls Tribunal decision. The 50olo provision is unconstitutional and places
an unnecessary burden on taxpayels.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit SoYo of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Rcport of the Departntental Connnittee ot Fitaucc attd National Plauing on the consldetation of the nilancc BiII (National Asscnbly PACE 56/ t l0
Bill Na ee ofsoee)
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Clause 3,1,

:2 1.'r. r\nrt'ntI ll.r,clclcting'thc 1tr'oltost'tl ar))('n(ln](]nt rlrt thc c'\cise t[tttt'tax t'atc ()t) tces cltat'qt'cl t>rt

arlvct'tist'rrrt'rrts firr alcr>lrolit:, ganrlrlirrg anrl garrrirrq'activitic.s iul(l l'c([uL:e tlrt't'att'sirtcc tltc Ittt.qe

increrncntal Iar rr ill leatl to .iob los.s arrrl r]lol'(' r.nl('ll)l)lo,\,rI)cr)t irt tht' lrotcl artci bct'l'
nranrrlhctrrring inrlrr.stlics.'l'ltc cost rr,ill lx'llasscrl t() c()r).\uulcrs attrl Iltay.\('al'c il\\'a): c()l)il)al)ies
<ltalin.q u'ith strch goorls.

Co mrn ittee O bscrvat i on,/ Il eco rn rrr end at ion
The Cornrnittec observed that thcre are already othcr rcgtrlations regrrlating

e.22 KENYA PRMTE SECTOR ALLIANCE (KEPSA)

Irr a rneetingrrith thc (lonrnrittcc held t>n Wcclne.sclay, lltl'Ma.y 2o22, l{lll)SA pt'o1>osetl tlre fbllorvirtg
anrcurlrrtents to the Ilill:

Clatrsc ts (a)
2 16. I-he liltccn l)(f l'(:ent ot' gairrs Ire intr'<>clrrcecl irtct'c:rnetttally u.ith tu'o-ltoirtt fivc' l)ct'ccllt

intr'<>rlrrt't'rI iu 2O,2ti anrl ,](12 1,. tlrt'rr tt'r) l)cr'('('nt irttt'otlttct'tl itt')o2,-r: Nt'rv titr l'at('to llt't'lli't'tt'tl
orrl\, lirr rlt'als rlorrt'atit'r'2(l!:i trrrtl rrot rt'trogrt'.ssircl.f arrrl intlcsittiort ol'tlrt't'allitlrl gititts t;tr.

Committcc's Observation,/R ecorntncndation
Introduction of inclexation leqtrircs furthel consultations rvith staltcholdcrs. The
Committee proposcd to reduce the CGT rate from 15o/o to lo%. Their proposal rvas

therefore rejected by the Cornrnittee.

Clarrse z t (a)
217. Iletain Digital Setvicc lax at thc cun'cut levcl ot'l.i:'%by cleletin.q'this clausc:

Committee Recornmendation
The Committcc adopted their proposal and deletecl the amendment.

Clause 3O

218. Delete Clause in its entirety

Committee Observation/Recommendation
The Cornrnittee observed that the requirement to deposit 5oo/o of the disputed amount
beforc filing an appeal in the High Corrrt rvill reduce rvorliing capital for busincsses and
also deny.justice to taxpayers where thcy are unable to t'aise the arnottnt. The Committee
tllerelol'e recolnnlcncls tlrat tlre c lause be deleted

Clausc .'i I
219. Delete the l)r'oviso

Comrnittec Observation/Recornrnendation
The Cornmittee observed that this provision rnay be abused and therefore recolnmends
its deletion.

!ltEE'+f!Fg.6Fftrrr!!!!pn.i|FlR!9-r:ai1#,1!EE:F '*..-1.-iEtgF:I-:ii:E1E!ri.:-:I
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Clause s*(b) (xvi)
22o. Delete the glass bottle fi'om paragraph t i.e., remove excise tax on both imported and locally

manufactured glass bottles

Committee Observation/Recommendation
Imposition of excise duty on locally manufactured bottles will increase their prices and
make them uncompetitive in the international market. The Committee therefore
proposes deletion ofthe clause.

22r
Clause 8
Amend the proviso of Section lzE(l) to exclude any other non-resident persons whose
income is subject to corporate tax in Kenya, and not only permanent establishments to read as
follows; "Notzaitltstanding any otlrcr proaision of this Act, a tat to be knozan as digitalseruice tat
shall be payable by a noru-residett pa'sott ulrcse htcornefi'om tlrc provisiorz of sa'aices is d.eriaedfrom or
aanltes in Kerrya through a brciness carried oti oaer the httenrct ot' an elech'ottic ruetanork hrcluding
tltrough a digital marltetplace. Tlrcse persor$ cail be collectiuely refen'ed to as persorts deemed resident il
Kenyafor tar pwposes, proaided that this section shall uot afply to a persort resifurt in Kenyafor taz
ptu'foses".

Committee Observation/Recommendation
Exclusion of non-resident persons with permanent establishments is because they file
returns in Kenya unlike the non-residents with no permanent establishments. The
Committee rejected their proposal.

Clause 6
222. Amend Section 9(3)(4.) of the ITA be deleted

Clause 9
223. Delete clause e (2) (iii)

Committee Recommendation
This proposal was rejected by the Committee

Clause tO
224. Amend Section 16(2) 0) (iii) to include a new sub-section (C) "Holdhry compauies tlrut at'e

regilated undet' tlrc Capital Marltet Authorig Ac\ I99s (Rea zot z)" in the list of entities exempt
from the new interest restriction rules and new clause indicating that implementation of the
interest lestriction provisions should only take eflect once the comprehensive guidelines on
computation of allowable interest fbr entities with various streams ofincome are in place.

Clause zo(b)
225. Lmend Second Schedule to the Income Tax Act by inserting the following new paragraph

immediately after paragraph ( 1A) - rB), " the proaisiotts of parag'aph ( t A) - (b) slzall not apply to
irrueshnents which, due to tlrc nahtre of their btuhuss, lmae to be located ht places uiich are outside
Nairobi Ci$ cotut$ and Mombasa coult$l This slmll not hrchtde powa' generatiott machinay,
equipment, and buildhryi' .

Rcport of the Departntuttal Connittec on Financc and National Plannhtg on the consideratioi of ir Findnce BiII (National Assenbly PAOE 58/ I tO
BiIl No. se ofeoee)
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Clause 99
'r9(i. Ilcrttrlve the intnrtltrr:tiou oi'sttll-st'ctir>rt Ir\

22;

Cornrnittce Recolrrrrrcndation
This proposal was rcjcctcd by the Corntnittcc.

Clause g2

,\nrenrl tlrc clarrse lr1' cleletins 1>arau-t'aplt lu(b) (ix)

(- ittoo P o^^,rrrnanrla+ran

228. Arneud the clar.rse by cleleting' paraeraph cz(b) (xr ii).

Cornmittce Rccomlnenclation
This proposal rvas rc.iectecl by tlrc Cotnrnittce

Clause 34,

')')!). ;\rneurl the clause by' <lt:lctine^ pat'aet'aPlts s l. (lr) (i) autl (iii)

Co rn ln i t tcc ()bs crva t i on / Il cco ttt tllcn(l at iorl
Thc Cornurittee ol-rserved that increasing excise duty rvill increase prices of'the
cornntodities. The Conrmittee tlrereforc l'ecornrncnds to reduce the excise dtrty on
jrrices to Shs. 19.oo pcr litre and deletc paragraph (iii).

2.9o. Anrencl the clause by cleleting para{rlaph s-t(b) (ir').

Cornrnittee O bservation /Recomtncndation
Increasing thc cxcisc rate of beer will encourage consumption of illicit brcrv and thus
reduce revenue collcction by thc Governrnent. The Comrnittee recommends deletion of
the amendment.

2Sl. Arrrentl Sectiou lO (l)of'the Iixcisc Duty Act by iutroclucing the rvot'cls "attd.sttueus etpresslT'

s./tecified in Paragralth e of the First Sclrcdttle to this Act" it'r'tntecliately alter the rvot'ds " sectiou 8'
appearing in that section.

Committee Recommendation
This proposal rvas rejected by tlre Committee. The plovision does not make it
rnandatory for thc Cornrnissioner to adju.st the specific rate of excise duty for inflation
pr.ll'poses annually.

232. Anrend Paraeraplt 2 (t) of'the I"irst Scheclule to the I'lxcise Dtrtl' Act by introcltrcins, tlte:

Llu bcsitutitts r{'eaery'.fiftltJinancial 1'ccr'" at the ertd of'that Parasraplt.

Cornmittee Recomrnendation
This proposal was rejected by the Comrnittee. The provision does not make it
mandatory for the Commissioner to adjust the specific rate of excise duty for inflation
purposes annually.

;i-,ffirs{!rqs,.rrr!i rfnrqt+!5rr-,.v,r!=i.tt!!t.i',lr\in.ELffiME!F?i.f!ffir1r.Grg::
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293. Amend the definition of "adjuhwrtt dall' as it appears in Part III of the First Schedule to the
Excise Duty Act by deleting it in its entilety and instead replaced by the new definition " 1o day

of Octoba' of eoay fifih year for bat'tzy and malt based beer, ard I st day of Octoba' of nery yar for all
otlta' ezcisable goods".

Committee Recommendation
This proposal was rejected by the Committee. The provision does not make it
mandalory for the Commissioner to adjust the specific rate of excise duty for inflation
purposes annually.

234.. Amend clause 3a by deleting paraglaph sa(b) (vi).

Committee Observation/Recommendation
Increasing the excise rate of wines will encourage consumption of illicit brew and thus
reduce revenue collection by the Government. The Committee recommends deletion of
the amendment.

235. Amend clause 54 by deleting paragraph s+(b) (vii).

Committee Obs ervation/Recommendation
Increasing the excise rate of spirits will encourage consumption of illicit alcohol and
thus reduce revenue collection by the Government. The Committee recommends
deletion of the amcndment.

236. Amend clause sa by deleting palagraph S+(d) (v).

Committee Observation/Recommendation
The Committee observed that there are already other regulations regulating
advertisement of gaming activities hence no need to increase excise duty on the sarne. The
Committee therefore lecommends deletion of the amendment.

257
Section 4o((5) of the TPA - Security on Property for unpaid tax
Introduce a pioviso after the new section +o(5) of the TPA to state; provided that where a

payment plan has been agreed between the taxpayer and the Commissioner, the liability shall

Le-settled within the agrreed payment plan. The new Section +o(5) of the TPA shall read as

follows: l{/here a tarpayer faik to 1>ay the tat liability desa'ibed in the notificatiort uttda' subsection ( t )
uithin tano months aJter the receipt of the notfrcatiott, tlu Comrnissiortet' or attltot'ized ffir may, at

the cost ofthe tarpayer, dispose ofthe ProPerg that is the subject ofthe resh'aint on disposal mortgage

or chargi, by public auctioi or ltriuate trea$t , or as proaid.edfor utder tlrc releuant Actfor the recoaery

of the taz, prouided tlmt ultere a payment plan has been agt'eed betzt)een the tafl>ayer and tlrc
Commissiorter, tlu liability shall be settled zuithin the agzed payrnent plai'.

Committee Observation/Recommendation
The proposal can be an avenue for tax recovery and was therefore adopted by the
Committee.

-1

238
Section 41(1) (b) of the TPA- Refund of overpaid VAT
They proposed that section +z(r)of the TPA be amended to read as follows: "Whet.eatatpaya'-

has oai7paid a tar u.nder any tat lazu, the tarpayer may apply to the Commissioner, iu the prescribed

Bill No. ee ofeoee)
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Committee Observation/Recommendation
Inputs for the manufacture of clean and improved cook stoves are already exempt in
order to promote local manufacturing of the goods. Their proposal was therefore
rejected.

2**. Amend the First Schedule to the Value Added Tax Act, 2oLS, in Section A of Part I by
inserting the following new paraglaph immediately after paragraph ;sg-rqz. Methyl Abohol
(HS codz 2eo5.1 1.oo) usedfor cookingfitel.

Committee Recommendation
This proposal was rejected by the Committee as it will have a negative impact on tax
revenue.

245 Introduce a 25o/o Import Tariff exemption on Denatured Ethyl Alcohol (HS Code qqol.QI.OO)
for Domestic Cooking Fuel.

Committee Recommendation
This proposal was rejected by the Committee. The item to be zero rated

2{,6. Introduce a 1O% Import Tariffexemption on electric cookingproducts (FIS Code 8516.50.00
and ssro.oo.oo).

Committee Recommendation
This proposal was rejected by the Committee. This would deny government a tax
revenue stream.

24,7. The First Schedule to the Value Added Tax Act,2ol3, is amended- in Section A of Part I by
inserting the following ne\r, paraglaph: immediately after paragraph 139-Solar Lanterns of
taliff numbers 85 I 3. lO.2O, 85 I 3. lO.9O.

24.8. Amend the Filst Schedule to the Value Added Tax Act, 2o19, in Section A of Part I Sec by
amending the paragraph to read as follows " specialized equipmett for the darclopment and
generatiort of sohr and zahtd enerp. Htind turbirrcs 8,1198O30, Solar photoaoltaic panels HS Codt
854,14.ooooo, Charge Codrollers HS Code 9o3989oooo/ 8587looooo, Inuerters IIS Code
85o44'ooooo, solar larnps atd lantzttts sltecfi.cally desigrcd to be poutazd by the gata'atiort of solar
e?m'gt Solat'uater ptmps HS Code 84,137O1OOO, Solar Water Heating Cornplete Kits uder HS Code
84tgt2 oo, Solar Water heating retiailation reciranlatiott pwnps and sirnilar apltaratus for
reciratlating lvating nedia and parh unda'HS Code 84138100 uport recomruttdatiott to the
Commissioner by tlu Cabhtel Secretary responsiblefot'rnatters relntirtg to energt".

Section 4,o(5) of the TPA - Security on property for unpaid tax
94.9. Introduce a proviso aftel the new section a.o(s) of the TPA to state that "Proaidedthatwherea

paytnent plan lms been ag'eed betuteen the tatpayer atd the Commissiona', the liabtlity slmll be settled
utitlin the ag'eed payrnent flan".

Committee Observation/Recommendation
The Committee observed that this proposal could be an avenue for tax recovery. The
Cornmittee therefore adopted the proposal.

Report ofthe Departnental Conunittee ot Fiuancc and National Plauing on tlrc consideration ofthe Finance Bill (National Assenb!,
BilI No.99 of eoee)
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Section 4,7(t) (b) of the TPA- Refund of ovcrpaid VAT
Sectit>rr r.;(r)ot'thc -I-l),\ llt'anicntlerl to lr:arls as fi>llou's: " t,7 (t)ll'hcrc a lt.t'f;a-\'u'lms ouarft,rid

ot r.thich tha ld.t'zt'Lt.t oi,crltuitl".

Cornuri ttce Observa tion/ Ilccotntncndat ion
VAT is a lnontl)ly obligation and in cascs of rcfirnds, a pel'son shotrld not clclay application
for a periocl of lnore than six lnonths. Their pl'oposal rvas thcl'efore t'cjccted by the

3.2s THE SCOTCH WHISKY ASSOCIATION (SWA)

251. In a letter clatecl 2gtl,April zozl, SWA laised concel'll rt'ith the lise of excisc tax fi'onr I(Sh.

2TS.;0 to .9lJ5.llO u,Iich rr,otrlcl negativel)' inrpact tracling cottclitiotts in the trtat'llet, rvlrich may

inaclvr:r'tentl1,encr>rrragc illicit traclc anrl tltc intblrnitl tttat'ltt't.'l'lrt:1'staterl that illicit alcohol

c:reatc.s a lr>sc-lgsc sitrrati1;l firp all legitirtratc actor'.s in thc rnat'ltet attcl 1>osers a sct'it>tts rislt to
col)slntel'health arrcl rcllrcscl)ts a l)ta,iol'loss ot'l'eveltue fbr govct'ttttteut 'llte.y tirrtlter statetl tltat
sonte o1' tlrc liuos,rr rh'ivcrs ot' illicit alt:<>h<>l incltrtlc a challerrgillg- ecolloll)ic ettvit'otrtttettt'

ipltlqtgtrltr. lc,gll tl'arrrqrr orlrs. lut li ol' t'onttol itt lroat'tlt't's. taratiotl stt'ittt'g'it's tltaI atc ttot

apllropt'iatt' irr tlrt' lot'll t'otttt'rt, ;rrrtl Irigh tirrifli.

2ri2. S\\i,,\ .sLrlrrrrittccl that a 2O(/rr irrclea.se iu tax u ill Prrt Scotch \\"hisk)' artcl otltcl inrllortecl .sllirit

rlrirrlts, u'hich are alreacll'strlr.jecterl to a 2ito/o irrtpolt tlttty, otrt ot'rcach ot'tnaul' l(cnyarl
consunters u ho nray turn to the inlbrmal tnarltet. 1'he irnltact rvill also be fblt in tlte local

hospitality sector rvhich has beeu palticularly hit by the COVID-19 patrcletttic ovet'the past tu'o

)'eal'.s. 
-l'lre1' 5;,,unc.stc(l tllat utassivc cxcisc hilics.shotrlrl lre avoitlc<[ tcl allorv firt'a s1>eccl)'l)ost-

COVID l'ecovel'y.'I-hey rcclrrestccl {br reconsiclcration ol'the let'el ot'pt'ollosec[ excise tax itrct'ease.

Committcc Observation/Recomtnendation
The Comrnittee obscrvcd that increasing excise duty on spirits will encotrrage PeoPle to
take illicit alcohol and thercfore not translate to higlrer )'eventles. The Committee
therefore recommends deletion of the atnendment'

e.24, KENYA BREWERIES LIMITED/UDV (K) LIMITEI)

In a meeting with the Cornmittee, Mr. John Musinga, the Managing Dit'ector, KBI- and other olTicials

from l{BL propo.secl the follorving anretrrltrtertts to the llill,

Clause t 6
C ut) el' su )(r")

"l-Iolditg cotnlauia.s llttl urc regulatccl uuler tlrc (:aPitol l'larl;et,,lullnrtls'.,4ct, t99tt" in tlte list ol
entities exen'rl)t fi'orrr tltc rtcrv intet'est t'estt'icti<llt t'ttles.

Committec Recommendation
This proposal was rejected by the Comrnittee. This reqttires nlol'e consultations

Biil No. es ol eolrs)
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2511. Amend the clause by introducing a new paraglaph indicating that implementation of the interest
restriction plovisions should only talrc effect once the comprehensive guidelines on complltation
of allowable interest for entities with various streams of income are in place.

Committee Recommendation
This proposal was rejected by the Committee. This is to bring it line with international
best practices to deal with tax avoidance and allow for time to study the effect of the law.

255. Amend the commencement date of the revised interest restriction provisions to apply "for

financialyeat's commenc*tg on ot' qfter l' Jamtaty 9o2q'.

Committee Recommendation
This proposal was rejected by the Committee. This would have made the effective date is
retrospective.

Clause 3O

256. Amend the Bill by deleting clanse 5O and retain the existing section s2 of the TAT Act, 2Or3

Committ6e Observation/Recommendation
The Committee observed that the requirement to deposit 5lo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Clause 9l
257. Amend the clause by deleting the Proviso.

Committee Observation/Recommendation
The Committee observed that the provision may be abused and recommends for its
deletion.
Clause 94,

258. Amend the clause by deleting paragraph s+(b) (iv) and retain the excise duty rate at KSh.

r r6.o8/litre.

Committee Recommendation
The Committee recommends deletion of the paragraph and retain the excise duty rate at
KSh. rzr.sS per litre.

259. Amend the clause by deleting palagraph 9.! (b) (vii) and retain the excise duty rate at KSh.

265.50/litre.

Committee Recommendation
The Committee recommends deletion of the paragraph and retain the excise duty rate at
KSh. ezs.zo per litre.

Report of the Departntenta! Conntittee on Fhnnce and National Planning on the consitlention of tlrc Finance Bill (National Asscnfi['
BilI No. ez ofeoee)
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260. r\mettcl the clarrsc by cleletin.q l>aragraph S.t,(b) (r'i) ancl retain ercise clrrtl.at l{Sh. l98..3l per litt'e.

Cornrnittec Rccourrnenclation
The Cornrnittce rccornrncnds deletion of the paragraph and retain the excise duty ratc at
KSh. zo8.go pcr litrc.

:lGl. r\rnenrl thc clarrsc bl,clcletinu;>aragralrlr llt,(lr) (xri) to r'('lllovc exci.st tax ou lroth inrll<>r'tcrl ancl
local l,r' rr:a u rrlirc t tr rcrl gl a,ss irottl c.s.

I hrs proposal was adopted by tlre
industry to grow.

ttee To allow the local glass manufacturing

:262. Atnend the clarrse by deieting paraeraph 3 t,(d) (\').

Committee Obscrvation/Recommendation
The Comtnittee observcd that thcrc alc already othcr rc'gulations rcgtrlating
advertisement of garning activities hcnce no need to increase excise duty on the salne. Tlre
Cotnrnittee therefol'e I'ecolnlnendecl deletion of the arnendrnent.

2(ill. i\tttctttl st'r'tiolt trl( t) of' tlrt' l'lrr.:isc l)trt.1, ;\ct ll-f irrtlotlrrt:irrg tlrt' rrorrt.s "ruttl .t1f it1, (r.{ .i,r/)/1,.(.\/\

.t/tcci/ied in I-'ut'ogt'afth 2 o.l tlw l;trsl Schedu.le lo thi.s.,/c1" iurnrecliatell' aftcr thc rvt>r'rls ".sr:cliott 8'
a1>lleariut1 iu the section,

Committee Recommendation
This proposal was rejected by the Committee

26'1. ^f\tttettcl palaeraph z(t) of'the Irir'.st Schcdule to the lixcise l)uty Act by introclLrcing, the rr,or(ls
"save ,for a.t:cisa dtrt1, on btrrlal, ancl mal4-based bcer llrut .slutll be si.rnilarly adjustcd hil on$, aL tlw
b egbn fu ry rl' eau1' fiJtlt Jinu ncitt l rt eru, at the encl of' that Paraural>h.

Cornmittee Il.ecommendation
This proposal rvas rcjected by the Comrnittee.

265. Amencl the definition of "adjustmeut day' as it appears in Part III of the First Scheclu]e to the
Excise Duty Act by deleting it in its entirety and replacing with the following new definition "1"
day of October of nery fi.Jth year for barlq, aud malt based beer, and I st day of October of eaer1, year for all
other e.tcisable goctdi'

Committee Recomrncndation
This proposal was re.iected by the Committee

.Ilill No.9e of 9099)
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9.96 PUBS, ENTERTAINMENT & RESTAI'RANT ASSOCIATION OF KENYA (PERAK)

In a meeting with the Committee held on Wednesday, I ltl' May eoeL, the Pubs, Entertainment and
Restaurant Association of Kenya proposed the following amendments to the Finance Bill,gog,s:

Clause grl
266. Amend the clause by deleting paragraphs s+(b) (iv), (vi) and (vii) and retain the excise duty rates

of beer, wine and spirits at KSh. 116.08 per litre, KSh. 198.94 per litre and KSh. g6s.5o per litre' resPectively. This is to maintain the sthtus quo in line with the Court Orders suspending excise
duty increase in November zozt.

Committee Recommendation
The Committee recommends deletion of the paragraphs and retain the excise duty rates at
KSh. rzr.a5, KSh. gol.eo and KSh. s7*.7o per Iitre respectively.

267 . Amend section to(t) of the Excise Duty Act by adding the words " and saue as erpressly specfid in
Parag'aphz of tlre First Schedule to this Act' immediately after the words "sectiort / appearing in
that section.

Committee Recommendation
This proposal was rejected by the Committee. The provision does not make it mandatory
for the Commissioner to adjust the specific rate of excise duty for inflation purposes
annually.

268. Amend paragraph 2(1) of the Filst Schedule to the Excise Duty Act by adding the rvords "saaefor
etcise du$r on barlqt and malt-based beer that slmll be sinihrly adjusted but only at tlze beghnting of anry
fifihfinancialyeaf'at the end of that paragraph.

Committee Recommendation
This proposal was rejected by the Committee. The provision does not make it mandatory
for the Commissioner to adjust the specific ratc of excise duty for inflation purposes
annually.

269. Delete definition of the term"adjrcttnentda!'as it appears in Palt III of the First Schedule to the
Excise Duty Act and replace with "/' day of October of neryfiJth yearfor barlq and malt based ber,
and I" day of Oaober olf eaety yearfor all otlrcr etcisable goods."

Committee Recommendation
This proposal was rejected by the Committee. The provision does not make it mandatory
for the Commissioner to adjust the specific rate of excise duty for inflation purposes
annually.

Excise Duty on Glass
27o. Delete the word glass bottle fi'om paraglaph t. This will remove excise tax on both imported and

locally manufhctured glass bottles. The proposed amendment will make locally produced
beverages mole expensive than irnpor-ted ones as the irnported finished goods will not be
impacted by the 25o/o excise tax on glass, malting the proposal discriminatory. Further, it will
lead to decline in investment in local production of both glass and beverages packaged in glass. tt

Report of thc Dcpaftntcntal Conunittee on Finance ond National Planning on thc considention of the Einance BiII (Nttional Assenbl-f PAGE (16l I l0
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rr,ill also l)ullie glass fi'onr other lir\C corrntrics clteaper tltatt locally l)l'odtlcecl glass sittce the

itrtllot'tccl qlass i.s crclttclctl fi'otn t'rt'isc tas

Cotnm ittce Observati onl Rccorntrlendation
The Cornrnittee obselved tlrat thc arnendlncnt rvill give ttncltte advantage to importcd
glass and irnpact ncgativcly on the Govemrncnt's'Big lTour Ag'crtda'. Thc Cotnnrittee
l'ecorntnended dclction of thc pal'agraph.

Clarrse gO

--------l+roposeel-asrel*h+rent-c,rFi.l.l-i{r+paet-negati+el-y<+n4rc-$',e@atiesp[isc+imi*tate-and deny aggrievecl taxpayers access to.iustice especially rvhen they cannot t'aise tlte atrrottllt in
dispute an<Lit's an unfhir adrninistration of'jrrstice as its the taxpayer being l'eqtlit'ecl to nralte thc
cleposit rvlrile the tax regulatol' is exelrptecl espccially u,hen the atrtlrority appeals a 'l'A-f ltrling
for ittstance in resl>ect oltax I'efirncl clis;ttrtes.

Comrnittce Observat i onlRecotnmendation
Tlrc Cornrnittcc observcd that the requircrncnt to dcposit 5O<% of tltc clisptrted altrottnt
before filing an appcal in tlrc High Court rvill reduce working capital for btrsincsses and

also deny.iusticc to taxJ)aycr'.s rvltcrc thcy arc unablc to raisc thc altrottnt. Thc Cortlttlittee
tltcrt'efiu'c rccorl'r r]'rclltlctl tlrat tltc c I a tr sc llc cl elet etl.

3.26 COCA-COLA BtrVERAGES AFRICA

In a nreeting rr,itlr the (lonrr:rittee helcl ou Werlnesclay, 11th i{n1r 9029, the Dilector Ptrblic Al}airs.
Cornnrunication c\ Sustainabilitl', M.s. Susau Mainci ancl other ofiicials fi'otn the Cotnpany ltroposecl
thc fbllorving arrrr:rrclrrrcnts to thc lliil:

Clause 94.

2?2. Arrrencl the clause l>y deleting the ex1>r'essiort "s/r.r. 12.t7 ?cr lilt'a" itt respcct oi'the tarifl'
clescrilrtion "linil.futice.s (inchdutg graf>e mrut), atd acgehble,iuices, utJi:rnunled. ittd uol cottaitittg
added .spirit, zt'lullter or trcl cortltrittittg added srtgdr or cttlrcr ,suvclauittg ntaLlet" anc[ strLrstittrting
tlrerefbr the expressiorr ".r/r.r. 13.3o per litrc'.

Committee Recommendation
The Committee noted their concerns and reduccd the excise duty rate fi'om Shs. r 9.9O to
Shs. 19.OO per litre.

97t|. Atrrr:ncl the clarrse b1'clel<:tirrr:.^ the cxllression "s/r.i. 6.O3 far litrt' il t'esltect ol'thc tarifl'clescril>tion

Comm ittec Recornrnendation
The Committee notcd their concerns and deleted the paragraph.

Clause g I
974.. Amencl the clar.rse to allorv for an inllation acljusttnent every 2 yeal's ancl clelete the proviso giving

the Commissioner discretion on inflation acljttstment.

{ffiniin;;5i'*ts8+-#F Skqan$fi ffi f
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Committee Recomrnendation
The Committee adopted their proposals. It witl give businesses time to recover from
effects of the COVID-rS Pandemic.

First Schedule to the Excise Duty Act,2oLi on excise tax on glass bottles/imported and
local glass

2i5. Amend the First Schedule to the Excise Duty Act, 2oL5 (b) in the second table appearing in
paragraph t of Part I (xvi) by deleting the tariff description " Imported Glass bottles (etcluding
imported glass bottles fot' packaging of plwrmacetiical pro&rcts) and tlrc proviso tha'eto and substituting
tha'efor the tariff dzscriptiort ...Glass bottles (etcludhry ghss bottles for packaging of phartnacatical
products)".

Sectionl4
276. Amend section r+ of the Excise Duty Act by removing excise tax payable on both imported glass

bottles and local glass bottles and revision of section la (for clarity purposes) which provides
that; "urha'e dufi has beat paid in rapect to ezcisable goods irnportcd into or rnarutfactured in Kenya by a
licensed marutgfactu.rer and zahiclt haue been ttsed as rato materials iil. the ruanu;facture of other euisable

- -*' 
* =H* *g*fl::!y "rt l*tku !' ?ry: 99!.iSiWe:s,lWo ds "

Committee obslrvation/Recom-"rolator, 
- ''ts j

The Committee observed that the proposed amendment will give undue advantage to
imported glass and impact negatively on the Iocal manufacturing industry. The
Committee adopted their proposal and recommended that paragraph s+(b) (xvi) be
deleted.

Clause gO

277. Amend the clause by providing that rvhere all appeals have been exhausted and the court has
ruled in favour of the aggrieved person, the Commissioner shall refund the monies deposited by
that person under sub-section (z) r,vithin thirty days after the determination of the cotut.

278. Amend the clause by deleting paragraph (e) because there is in place a system through the legal
process to address the issue ofpayment of taxes upon making an appeal.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

s.e7 LLCOHOL BEVERAGES ASSOCIATION OF KENYA (ABAK)

In a meeting with the Committee held on Wednesday, ltth May 2022, the Association proposed the
following amendments to the Bill:

Clause tO
279. Amend section t6(2) (i) (iii) by inserting new paragraph (c) "Holdhry cotnpanies tlmt are regthted

under the Capital Market Authority Act, I 998 (Reu 2o t 9)" in the list of entities exempt from the new
interest restriction rules. Subsidiaries of such holding companies genet'ate significant active

BiIl No. es ofeoee)
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trading incotr:c fl'orn their respective oltelations, rvhiclt rnitigate.s the ittrl>act of'the tterv ittterest
l'c.s tt'lc tlo lr

Comrn ittee Reco rnrncnda tion
This proposal rvas rc'jcctcd by the Comrnittec. 'I'his lcquirc.s adclitional consttltations

Clausc 30
2.SO Anrettcl .sub-claLrsr'.s 3o (2) ($) .\ (,',) b;'tlc

'l-he 50% clc1lr-rsit b1. a taxpal,cr' <>n clisprt
lcti n g thc 1>r'c-t ctl rris i tt' clel:o.s it ott tax tl islltrtc t'e.sol rrtion.

tecl tar u ill neq-ativcll' afl'ect caltital attcl caslt flos as the

taxpayers access to the.lustice systern rvhen they are unable to raise tlte attrottnt in disprrte

Committee Observation/Recommendation
The Committee observed that thc requirerncnt to dcposit 5Oo/o of thc disptrted alnotlnt
befbre filing an appcal in the High Court will reducc rvorhing capital for brrsincsscs and
also deny jrrsticc to taxl)ayers rvherc they are unable to raise the atrrottnt. Thc Cotntnittee
tltcrcforc lccornrncnds that the clattsc be deleted.

,)li I

Clarrse 3.1.

.\rnt.rrrl tltr,t'larrsr-'1r.1'tlt'lt.tirr.g lxrrirq-t'itlllrs l;r(lt)(ir) atttl t't'titirtirrs- tltc't'ltist'r'irtt'at liSh
I lo.ori/litre, r].{,b (r'i) aucl letainins excise clLrtl,at ltSh. ttts.st,lx'r'litre",.t-t'(b)(vii) atrtl t'etaittitts
the excise ratc at IiSh gr;.;.;O/litrc anc[ sr.(b) (rvi). -I'he proposccl irtct'ease uill lte tt'ztttsfi:t'r't'cl to
collsr.rmers in terprs of increasecl ltrices uho u,i]l in tttt'tr t'ec[ttcc their-cotrstttttl>tiott ]eaclitrg t<-: it

cleclease iu the sales macle by the coutpauics. -lhese high prices rvill leact tite cotrslttrlet's to
corlsunle cheap and illegal clrinlts in their locality.

Committee Recommendation
'llhe Comrnittec noted their concerns and rccornlnends that thc excise rates be retained at
KSh. rsr.8s, KSh. qo*.qo and KSh. qrv.lo per litre and deletion of paragraph ea.(b) (xvi).

2S2. r\mencl the claLrse by cleleting paragl'apir s-l(d) (r') becarrse the Alct>hol Ileverages Association of'
I(enya's rnarlteting cocle that gtrides tlie alcohol irtclu.stry proltrotes t'esltotrsillle alcohol

adveltising. In addition, the aclveltisernents al'e revierved by the l(enya Fihus Classification
Board which ensul'es that tlte advertisernents are for the intended ar.rdience ancl at the a1;propriate

times.

Cornmittee Recornlnendation
Thc Cornnrittee noted their conccnrs and proposed deletion of thc paragraph

3.28 KllNYA WlNt AGIIn\CIES LrMl'l EL, (11 AL)

2S3 In a rr:eeting rr,ith the Corrrruittee heltl ou Wecltresclal'. l lth \{11'9022, the N{anaginu Dit'cctor,
Ms. Lina Githulta 1;roltosecl that the I'lxcise Duty on u'ines, inclttclins fbrtifiecl rviucs, attcl othet'
alcoholic rlrinlis generatecl li'ont fi'uit fbnnentation, s'hich \\izts l'ecolruneuclecl to be KSh. 229 per'

litre be retainecl at l(Sh.208.20 pel litre in the Irilst Schecltrle of the Ilxcise Drttv Act,20l5. They
suggested that tlte nerv Iixcise Dllty l'ate acljusttnettt treecl to be at the rate of IiSh. f SS.S-I, per
litre and not KSh eoe..zo per litre. There was a cotut order in place that had suspended the latter
rate until the case is detelmined (Constitutional Petition \o. 9+ of aozt). They also pointed out

Ilill No.9e of lroee)
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that if the existing tax rate is maintained, the government will receive KSh. 128.8 million more in
wine taxes than if the tax rate is raised to KSh. zcs.

Committee Recommendation
The Committee noted their concerns and retained the excise duty rate of wine at KSh.
9O8.2O per litre.

3.29 ASSOCIATED BATTERY MANUFACTURERS (EA) LIMITED

ln a meeting with the Committee held on Wednesday, t lth l\r[ny 2029, ABM submitted THAT:

Value Added Tax

28*. ln ordel' to boost manufacture of solar deep cycle batteries, the lead acid deep cycle batteries
which are manufuctured in Kenya should be removed fi'om paragraph I ts of the First Schedule to
the Act and subject them to VAT at the standard rate of 160/o. Lithium ion deep cycle batteries
should howevel be retained in the Schedule Since they are not manufactut'ed locally. Paragraph
rr9 be amehdEtl"to read as follows: "Sltecialized equipmzntfor the daetopmerut atd germ'ation of 6[ar
and uittd eilet'pt hrchdiug photooohaic modttles, direct atn'ent clmrge controlla's, direct am'ent hrua'tet's

and lithium ion deep cycle batteries that ue or store solar pouta; upon ruom.mendation to tlrc
Comrnissiotter by tlu Cabinet Secretaty responsiblefor matta's relating to eta'gl'.

285. In order to eliminate the tax disputes with KRA, they proposed inclusion of a comprehensive list
of items that are exempt fi om payment of VAT under palagraph 1 13 of the First Schedule to the
Act. This will bring an understanding of the comprehensive list of items subject to exemption
fi'om VAT.

Committee Observation/Recommendation
The Committee observed that the proposed amendment will limit application of the
exemption to only lithium ion deep cycle batteries. The Committee therefore rejected
their proposal.

Excise Dutv Act

286. Excise duty on plastic bottles used in pachaging ionized water ancl sulphr.rric acicl be removed in
older to make the commodities more competitive in the market.

Committee Recommendation
This proposal was rejected by the Comrnittee.

287. Part r of the First Schedrile to the Act be amencled to delete Articles of plastic of tariffheading
3923.30.00 or alternatively amencl section 29 of the Act to allow for refund of excise duty paid on
plastic bottles for export by inserting the following new paragraph: "(c) tlu etcise du$t ltas beeru

paid on plastic bottles used in packaghry ofprodttctsfor eQ>orf'.

Committee Recommendation
This proposal was rejected by the Committee. It will lead to administrative challenges as

the tariffheading has other articles of plastic other than plastic bottles.

Report ofthe Departnnntal Comaittce on Fitatcc and National Planning on thc consideration ofthe Finance Bill (National Assenbly
BilI No. ee ofeoee)
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2SS. In orcler to elirlinatc thc tar rlisptrtcs rvith ItIiA, tlrc'1, prr>groscrl irrcltrsion of'a cotnl>t'cltcrtsivc li.st
t>t'itcnrs that arc t:rr:rrrpt fi'onr 1la1'rrrcrrt ol'(lrrstorrr.s I)trty rrnclel l)ilrar-l-l'al)lr 2(i o1'tlrc I"ifth
Schccttrle to tlte I'-,\('(lNI;\.

3.eo NAIROBI SECURT-r-rES EXCTJAN(;E (NSE), FUND MANAGEnS ASSOCTATION (FMA)
AND KENYA STOCKBROKERS Ct INVES'TMENT BANKS (KASIB)

In a rtreeting rr,ith thc Clorrrrrrittec helcl on Weclrre:scla1,, t l'!' N'la)' 2022. they 1>r'<>posetl the fbllon'ing
an)ellolnents to ulc ljlll:

Clause ts(a)
289. Delete the llroposecl ar:teuclurenl to section 3.l.of'the Inconre fax r\ct that increases Capital Gains

-lax lionr 5o/o to l5o/o.'l'be pr'crposecl tax hilie u,ill cliscotrraqe hor:re o\vnershi]). Itrvestmetrts in
thc lcal estatc sectol'rvill slou,as ctrrrcntll,thc sectcl'rloes rrt>t lrave C()-.1'. I)t'o1lct'tf is a tttttiot'
as.set clas.s in pcn.sion 1>orttbli<"rs ancl tlre proposr:c[ tax rvill lirltltel negativell,intl:act tlte;>c:ttsiolr.s
inclrrstry.

Cornrnittcc Rccornrnenclation
-l-lrc (l<lrnrrrittcc rlote(l tlrcir c:onccrns arrcl rcc()lnlncrlclecl rccltrctiorr ol'tlrc t'atc o1'C(iT
ti'<rrrt I 5Y" to to"/".

Clatrse 3
990. Ar:rencl thc clarrsc by,clelt:ting the nc\\, l)al'aq'r'aph (i) inrurerliately alter'paraeral>h (h) "autttsJi.ottt

lfumucial det'ioatiues ttot lradecl ut a lublicll, lislad scutritie,s E.t:changi', -fhe nascettt clet'ivatives
nrarket at the NSII has beeu in opelatiou fbr only thrc'e 1'eals ancl neecls strpport to srou'.

Committee Reconrmendation
Thc Committec adopted their ploposal. This will providc the srrpport that the sector
needs to continue growing.

Clause 6
291. .t\urencl the clause by aclcling the fbllos,ing rle\\, sLrb-palagraph irnmediately after sub-section (s)

"'proaided l:hat this secliort slzall tot a2>/>ly to.f-umncial deriaatiaes h'aded al a publicll, listed. Sean'ities

Euhatgd'. The proposal fbr a 5olo capital gain tax on the NSII derivatives rvhich culrently stands
at 10,362 contlacts of approximately Kshs. 6 Million r,vill net a total of Ksh Soo, ooo in tax
revcr)ue collection, but per'haps clestroy the clerivatives rnarliet.

Committee Rccolnrnendation
Tlrc Cornrnittsc adopted-their-pr:oposal.-iEhc-tax-r:evGnuc-colleeted-fi,orn-t'hc-ma1'ftg1*i5-
Inodest. Tlre adoption rvill allow for tlre scctor to grow.

Clause l5
292. Anreucl the clarrse by adcline' the fbllou,ing ne\v sub-paragral>h irnurecliately aftel paragraph (q)

"'proaidetl llrul lhis sectiort slutll mt appfi'toJhutncial deriaaltues traded al a fitbhicl1, listed Sead.ties
Erclmnge." IntroclLrction of ca;lital gains tax to a clerivative 1>r'ocluct rvirose unclerlying asset is

exelnpt from tax clistorts the rnarhet rvhiie negating the pLupose of the initial exempt.

, :,;j:!!!.:. l'Fit'rn' ,llifii-" --i..1 ''::tr: ' :" r'.aif, i'li'l' .l.-'Tarai.f i. :r.',EE:.': ,tqr*j.
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Committee Recommendation
The Committee adopted their proposal. This will allow the sector to grow as its only
three years old and the revenues collected are modest.

Clause 2t
299. Amend the clause by adding the following new sub-paragraph immediately after sub-paragraph

(t) "p'oaided that this section shall not afply to financial deriaatives tradzd at a pu.blicty listtd Seirities
Ezchan'ge." The ploposed new. tax emanates fi'om outside of the capital market industry, but the
industry shall suffer collateral damage is implemented across the board. They ploposed
exemption fi'om taxation of gains fi om derivatives traded at the NSE.

Committee Recommendation
The Committee adopted their proposal. This will prevent the sector from suffering from
the collateral damage and allow the sector to continue growing.

Clause 3O
29'[. De]ete the clause because this proposal is applicable to where a taxpayer makes an appeal to the

High. Court aga-in$t a judgmenl by the.TarAppeals Tribunal. Ho*er"er, the goverhapqe process
in KRA is slorv and present a major cash flbw ploblem to the taxpayer. Fu'ther il uis,",rnes
upfi'ont that KRA is right in the case.

Committee Observation/Reconrmendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Incorne Tax Act. Head B. Third Schedule

Paragraph e (g) (ii)
295. Amend to read as follows "a gah iu transfer of sean'ities traded oil a?ty publicly listed seclrities

euhange liansed by the Capital Markets Authorig is ttot clmrgeable to tat under sectiort s(z) (fl". Tlte
amendment to the proposal in the Finance Act, 2022 is due to the fact that trading of securities
especially government bonds which are national assets and listed for trading at a publicly listed
exchange are income generating, whose income is distributed through aiiidendi. The
establishment of a parallel and privately olvned exchange to trade in government securities
means income earned rvill only be shared with plivate entities some foreign owned. In addition,
the proposed new exchange rvill be exclusively owned by banlts whereas the current securities
exchange is open to ownership by all Kenyans. Further, two markets open the door to tu,o pl-ices,
to the detrirnent of the small players.

Paragraph I l, First Schedule
296. Amend by adding the following new paragraph immediately after paragraph (tt) "proaided that

tltis sectiott slrull not apply to accotnth opered b1 non-residefis with to local presetce for pn'posa of
trading ht rnarhetable seatrities." It is a lequirement for an investor to have a PIN even for foreign
investors which creates a barrier to foreign investment flows. If the amendment is carried, the
foreign investor whose sole source of income is interest, dividends and capital gains (from
investments only iu marketable seculities listed in ltenya) will only be liable for withholding tax
as a final tax and are thelefore not obligated to file tax returns. It will not lesult in anyloss of tax

4eport of thc Departrnental Coil,nittee on Finance and National Planitry on the consideration of the Fhtance BilI (Natiottal Asseafity
BilI No. se ofeoee)

PAOE 7:r/ l lo



l'everlue either'. 'l'lre 
1trol;osccl irrnenclmernt shall enable a blanltet application oI the PIN cxerltption

{irr tilrt'ig'rr ilr\ ('stors.

Cornmittee Rccornrnenclation
Tlris proposal rva.s rc.icctcd by thc Comrnittee. 'l'he Conrtnissioncr sltotrld rcntain witlt thc
discretion to cxcnrpt thc nced to acqttirc a PIN.

3.SI ERNEST & N'IARTIN ASSOCIATES

\r,. I.',..-.,..+ 1r.,..;.. ,.,.,-,,,,,.,.,1 1,,.r;,,.,. +1.,, I',.,',,"ir*z,r ,'r \Ii.',1",.,",1,"r t I t[ tr41rLdr)Or) 'pJ ,.,'r',.rt",,,1 f ]tr-'
T'

Clause I
.)f)7. Arnerrcl the clarrse by cleleting sul>-clausc r(b) and substitutirtg it as lbllou's;"trLl othet'sactiorL.s, ott

tlrc lotar o.f't',hrlt,2092 attrl tlte dole of'a.s.scttl". This i.s in case: of'clelay itr ertacttttent e..q'. re'fl'r'l'al oi'

thc act to llarliarnt:nt.

Comrnittee Rccomrncndation
This proposal rvas re.jcctccl by thc Cornrnittee to allorv for discretion of cotnlnellcclnent
datcs.

Clarrse 9
29S. Anreucl srrb-clarrsc 9(a) (iii) by rlclr:tin.q thc cltat'actct'".ti''tttcl rt'placin.g it rvitlr ".r:".'l-his is becatrst'

the anrenclr:tent to parat1r':rph (u') is intenclccl to lncl'ge "ttl attcl ".r:" trot u'ith 'ir'.

299
Clause 1O

Scctiu, I(i,('tlrr: I.r:,rrrc'l'ar,\ct is a*.rrclec[ i. strb-st'cti., (l) (i) Iri" tlclcti.g tltc r't>r'c[s "azrl

Lhirtl partic.r'; cleleting thc uolcl.s "(r,o.r.r ittlu'asl y'cre7'tvith the u't>t'cls "(rro.$.r inleresl urul. t'tt1'ail.tes

puid'; cleletinq ploviso (A) ancl sLrbstittrtius therefbr the fbllou'ir)g l)ew 1tt'ovisr: -"irtl.u'esl tn all
ralated f>arlrl loatu"; Inselting nes'ploviso (AA) "ort al.l ro1'oltic.s ltattl rtr pat'altle to rclaled.pat'$!' ancl

cleletirrg proviso (B) ancl srrbstituting therefbr the fbilorvir)g I)e\\' proviso " ttttilcrct tttul snrull

etLler.fri.se.s ztilh a htntouar qf' lcss Llmu liSlr. 50 m.i/liott". 'fhis becartse the ctll'l'ellt pt'ovisiort is

clesig'necl to <liscoLrrage legitir-nate borrorving li'onr banlts ancl otlter flnancial irtstittrtions instead

of discouraging prolit shifting to relatecl palties rvithin or outside l{enya, the atnenclment is

aimecl at leconfiguring the lestrictior-r to have the eflbct of preveuting profit shifting. Legitirnate
borrou'ing from banlts ancl other linancial itrstittttions shorrld not be cleterred

Committee Observation./Recommendation
Tlris amendrtrent rvas rnade through the Financc Act, 2021. '.fhere is need to give tirne for
Iirll evaluation of tlrc challcngcs of thc le.qis Iation before rnaliing atnendtnents

30o
Clausc 13
/\rncrrcl Scction ISI) to rcarl a.s tbllorr,s: " l8D. (1) I rasidatil ultintalc l>ornt atlilT'or a rc.ridul
cottslihrctil atililj, oJ'o nrultht,ttiotml ettter'ft'i.re groufi zt'ith u gt'oss cottsctlidated ltntrcucr oJ'nilut1'-Jive

tha (lomntissiotrcr oJ' iLs htsirrcss or Jinancial uctiaities in Kerya aud for all other ,fu'isdictirn zuhere the

group has torable pt'esetrce." 'lltis is to rnakc the tcrrns lesiclent rrltimate pal'ellt entity aucl resiclent

ionslituent consistent rvith the phlasing in section 9 and t0 of the Act and will be easiet' to t'ead.

ffi-,..--::51;-..-...'---,"Ti7-.-;'::::r]'I--;Ij..:']-"-:.-1.i.ffi!i;.:--,.]lt.TEi-F;i:-,t.: , ! '),f !tv. r .?.
-,ffiffi'-r,:
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Committee Observation/Recommendation
The proposal in the Bitl applies to residents who are required to report on activities of the
constituent entities that are in other jurisdictions for visibility. Their proposal was
rejected by the Committee.

901
Clause 2o(a)
Delete the wolds " through tlrc uatioual g'id' and replace theleof with the words "for rupply to the
national g'id'. This is because the words "through the national gt'id' were already deleted by section
ts(a) (v) of the Finance Act 2021.

Committee Observation/Recommendation
The Committee observed that their proposal was a clean-up and therefore adopted it.

302
Third Schedule, HEAD B paragraph (z) (i)
Define local content to mean "parts daigtrcd and tnanufachtred bt Karya by an origital eEtipnent
mantfachu'er operating in Kenya." Consider harmonizing the term local content found in the

ffiffi:l*$,Te 
es(a) (iv) item 14,.! of the Bill rvith the IrA ince$li$:i&r motor vlhicle

Committee Observation/Recommendation
The proposal to base calculation of goo/o on the ex-factory price and the definition of local
content was adopted by the Committee.

9o9. The Third Schedule to the Incorne Tax Act is amended in paragraph 5 by deleting suLparagraph
fia). With the proposed deletion of section t 1(sA), clause z of the Bill, then this is a consequential
deletion.

Committee Observation/Recommendation
The Committee observed that deleting sub-paragraph (ia) will imply that there will be no
WHT on rent for commercial premises. This will erode the tax base and was therefore
rejected by the Committee.

9o4,. Amend section o(t) by deleting the phrase section 5(2) (b) and replacing thereof with the phrase
section s(z) (aa) or (b). This is to give the minister power to increase or decrease VAT rates
applicable to petroleum ploducts.

Clause 23
905. Amend section to(+) by deleting the words " f a registet'ed pa'sort' and leplacing with the words "z;f

tlu persott refen'ed to itt nrbsectioru ( t )" and by deleting tl"re words " tlu registered persoi' and replacing
with the rvords "the person relferred to iu subsectiou (t)". This is to align sub-section + with the other
palts ofsection tO.

Committee Recommendation
This proposal was rejected by the Committee

Report of thc Departil,ental Connnittee ot Finance and National Planting' orr the consicleration of the Finance Bill (National As:senbly
BiIl No. ee ofeoee)
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it(xi. -l-lre Scgon<l St'hccltrlr. to tlrt: Valrrc,\rlrlcrl -l'ar r\ct,2olli is atllen(le(l itt 1>at'agralllt I of'I)at't r\. b1'

irrscrtirrq [|c u6r'cls "rtt'l,t.ttbla.tct'uicc.s'alter tlrc u'ot'tl gootls. -l'his is t<l t't:iltstatt: tltc t:xptlt'tetl
service.s as zclr>-r'atctl.

:JOi.'l'he Iiirst Scherlrrle in l)art II is anrenclcrl lly clelctiug t[te ltitt'a9t'tt;th 32,'.1-ltis is t<> t'ctttove

exllot'tccl s<tt'r'it:cs tt'oltt thc c\ellll)t st:t'r'ic:t's I i.st.

Comm ittee Ileconrrnenda tion
This

308 Insert the fbllou'ing

al was d tlre Courttrittec. This rvill allou' for fhirness in treattrtertt of

ne\r, sectiorr 8A: "8-,4. seraices utp/>lied is used or co?tsl.t?ned fu lienya (r)

j-:+ig;, 
,rat'

I'ieux*a-

4/
(b) tha .set'ai.cas drc diraclll' t'alalul l.o tttr-twblc or itntn poparty it licttt'tt; or (c) thc sarutlccs ate

dircctlt'rclulcl lLt !'oorl.s plt_1'sti:call_t'irt Iietrt'a uI lhc Iirttc of'nl>pl1'; (tl) a :;trl>!11' thul tt.t ttrurle ttt rclalion k-t

righls iJ'rii4ltl.r ot'e .fin' lt.rc it licn_t'(t irresfccliac of'ztln i.s ttttl;trttt !a,t'tuatLl .fbr lhe scri,icc.s or irrespectiuc of'

to cleall;,state s'heu a service is clcclrrccl t<> llc cousrtnrccl itt Iic'n1'a artcl is tltet'efilt'e ttot art crpclrt
in orrler-to llat)age the ploposai tr> lrai'e erportecl scrvices to be eretrtltt irtsteacl of'zero ratecl.

Committcc Observation/Recommendation
Thcre is nced fbr furthcr consultation bcfore thc proposed anrendmcnt is introducid sincc
it can Iead to hugc revcnuc loss throtrgh clairns of trnjustified rcfirnd. This proposal lvas

therefore rejectcd by the Comrnittcc.

Clarrsc 24'

SO9. Anrencl section r;(z) by insertins thc fbllorving acltlitional pt'oviso, "I\trtherltroaided llml,zt'lrcr'e o

rehtnt is atnetded at4,ittl>tt.l. l'/'f prol>ct'\1'de&rctetl b)' lhe registet'ecl persoru in his origirtttlrchu'tt, slutll be

ca7ried oaer to tlrc aruerudedrehu'tt". 'I-hrs is to eusuLe that the atltetlcled retltrns contintte carrying
all inprrt VA'l u,l-rere an anlenchnent is done after 6-month period.

Committee Observation/Recommendation
This proposal is already provided for under section rz(5) of the VAT Act and rvas

tlrercfore rejected by the Committee.

"(lstn2issictler 2tay rerl.ttire" i1 t[e;>r'ollosccl ltarleraph (t). -fhis is to eusttre that the cotrltlri.ssiottet'

nral'only l'e(ple.st fbrl ck>ctrrner)ts, a taxl)a1'cr is rctlLtit'ecl to keelt ult(lel'section 1,3 olthe Act atlcl

Iro ll)oIe.

Committee Observation/Recommendation
TIre proposal to amend the clause to link it rvith section 48 of the VAT Act is not
necessary because section 43 is on lieeping records.

lJill No. 99 ol'eo1?2)

lhe seruices are blnsicallv berlbnrLed ht
flnil i? l,,Bft'affirfkr,t'n tt' t tt t c tint e
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Clause 98
91l. Amend the clause by deleting paragraph zs(a) (i). The incentive to build hospitals should not be

removed and on the other hand give incentives to manufacture cars. This may appear as
insensitive.

Committee Recommendation
The Committee recommends deletion of the paragraph in order to reduce the cost of
building specialized hospitals.

st2
Paragraph za(a) (iv)
Amend the proviso by deleting the words "and whose total aalue comprises at least thh'ly percat of
l>arh desigtrcd and matutfachtred in Kerya by an original equ.ipment rnanufachtra'operathg h Karyd
and replacing with the words " and whose er-factoty value comprisa at least thh'g ler catt of bcal
corttent proaidcd that the ezemption slnll be eilad,edfor afictlrcr period offrue ymrs f the maruuifachtrer
achieaes a local content equiaalent to rtJA per cent of the erfactory aahte of the motor aehicle." Where
local content means "parh designed, an^d, manufachtred in Karya by an oiginal equipmattmanqfactw.et-
operating h Karyd'. This is to make this consistent with the Income Tax Act srd Schedule,
HEAD B, paragr:aph (2) (i) and to replace the term " total vaht{ with the term " er.factory aalui' .

Committee Observation/Recommendation
The proposal to base the calculation of 8oo/o on the ex-factory price and the definition of
local content was adopted by the Committee.

913. Amend the clause by deleting paraglaph zs(b) (i). This is to delete the hospital exemption for the
reasons previously provided.

Clause 29
91'[. Amend the clause by deleting paragraph zo (b) in Part B, by deleting paragraph g because it was

already deleted by The Tax Laws (Amendment) Act, eoeO.

Committee Recommendation
This proposal was rejected by the Committee. The goods are already exempted from VAT
under Paragraph 96A of the First Schedule. Zero rating is limited to goods produced for
exports.

Tax Apneals Tribunal

Clause 9O

3r5. Delete the proposed clause where the taxpayers with disputes are to pay a depositof soolo. The
proposed amendment is contrary to article.lS of the Constittrtion on access to justice.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 600/o of the disputed amount
before filing an appeal in the High Court rvill reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Rcport ofthe Dqzartntental Conunittee on Finance and National Planning ot tltc cottsidcration ofthe Fhnuce Bill (National Assenbly
BilI No. ze ofeoee)
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Excise l)utv Tax

ftrc.vlucls'l'arilf iascrilttir.ttts2TtO.l2.2(),27t().19.29,271o.t9.:it ailel'27tO.ttl.:;v".

Cornmittee Obscrvation/ Recorrrtnendat iotr
This proposal rvas rcjectecl by the Cornrnittcc. This is rcdtrndant since the Cabinet
Sect'etary has the powers to waiver taxes.

#ee+ion-e4-l+5r-el@a6=*ee#r xk-*re6-
secliott 9 or e,tl' . 'l'his is to 1>t'ovicle lbr Excise I)uty llemission fbr l;etroletrnt pl'o(lLtcts, itl the event

the PDI- is not srrfllcient to stabilize pt'ices.

i'
Cornmittee Observation,/Recommendation
This proposal was rejected by the Cornrrrittcc. This proposal is rcdrrndant as

cornrnissioner ah'eady has the pou,cr to exelnpt certain goods fi'om adjtrstlnents
inflation.

i, ls
Clarrsc 35

al lu,tsl llurlt, ftcr ccttl ctf' parts dcsiu'ncLl Lt)kl ttututficlrrt c,l it Iiu r',r b1' au origintl equiftttt.utl

lhit'ty'./>er ceti oJ'ktcal crtttlcttl Proaitlerl llmt thc ctcml>tirttt slrll ltc c.ttctulctl.fbr a.fiu'lher pcrtod oJ'Jiue

ycars {the tnarnrJhchtrer dcltieua,t a local. crnttattt ecluiadleul to.[rfl:,far cettt of lhe arJitctory: aa/r,u o1'r1r,

motoruehicla'. Where local content rnearls "'parts desigued and mattrfitchuvd ht lieny'a by an orighutl
ccltrifttttcttt ttrutnrfachtrct'ofcrutittp; itt liet4'a".liot' the sal)te t'easotts givetr tbr thc sittlilar al:retltlllrettt
in the VA'f i\ct.

Cotnmittcc Obscrvat ion/Recomnrendation
The proposal to base calculation of the ex-factory price and definition of local content was

adopted by the Comrnittee.

Sl9.'l'he First Schedtile to the Ilxcise Duty Act,2O15 is anrenclecl-in Part III by inserting the

follou,ing definition, " Im.l>orl slrull not ap'Ply to aty item importedfi'om a?ry of the couttries zaithin tlrc

Ea s t Af ican Commutity' .

Committee Observation/Recommendation
This proposal rvas rejected by the Committee. -fhe proposal to provide for carrying ovel'
thc credit is already provided under Scction 17 (5) of the VAT Act

the
of

Clatrse g7

$20. Irrsert fbllou'in{r provisr> alter the proposecl srtb-selctiott (s) " I'roddad t:lml, i.t'hcre t rt:ltrrn is

am,erul,ed. ary- ittf.lu.t I1A7' 1>ropcrb, dcthtcted b1' tlrc rcgistcrad ltcrsot in his origirml rehu'tt, slmll bc cun'ied

ouer to tlrc anuruded rehri'. 'l'o ensure that atnenclecl retut'trs contitrtte ctl'l'1ri11o all in1>trt VAT,
rvltere an aurenclurent is clone alter 6-tuottth l>eriocl.

iiJi'iiffi1iffi0mflrlx#{ir{i!+tt 6ss,,qi.rpr-ix?$r-ffiPlmtilE#€sFF nrFiriffi
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Clause s8
s21. Add the following proviso in the proposed section ,lo(4,): "Proaided tltat tlu Comrnissioner shall giae

the noffiation to the Registrar within snen daysrt'om the date of paytnart of the wlnle of the atnoaflt oJf

w$aid tat, secan'ed undtt this sectiori'. To give timeline for necessary notification.

Committee Recommendation
This proposal was rejected by the Committee. It was proposing to provide the timelines
for the Commissioner under this subsection which will complicate administrative efforts
ind make it cumbersome for the Commissioner

322. Amend the proposed section 4.o (5) by deleting the words "ttitlrin t'uo morths afierreceipt of tlu
notficatiott," and replacing with the words " in accordattce with any ag?'eement made undtr sectiott 33 olf
this act'. This is to remove the possibility of sale of the assets without engagement of the
taxpayer.

Committee Recomrnendation
-This proposal was rejected by the Committee.,It was propbsing to-provide-the timelines for-
the Commissioner under this subscction which will complicate administrative efforts and
make it cumbersome for the Commissioner

Clause 39
323. Delete the proposed section .t z( t) and replace it as follow si " 47. ( t ) Where ht tlu ascertainment of the

tat liability, results in a tazpaya' lms oaer paid a tar tutder any tat lau, the atnoultt of that oaet paid tat
shall be allowable to offset against the tatpayer''sfuhu'e tat liabilities undzr tlze same tat law, irt tJu rehnz

for the nett or1fithu'e tat periods; Prouided this su.b-section shall not apply to PATE: (e) The tatpayer
may apply to tlu Commissioner, iu tlu prescrtbedform- (a) to offset the oaapaid tar agaiut the tatpayer's
tar liabilities ttnder any other tat lau; and (b)fo, a refiutd of tlrc oaerpaid tar witlinfiveyearq or sit
rnonths in tlrc case oJ'aahte added taq aJter tlrc,date on uliclt tlte taz toas ouer|aid' .

Committee Recommendation
This proposal was rejected by the Committee since it will deny a tax payer to utilise the
overpaJrment to settle other outstanding tax obligations.

994.. Delete the proposed section +z(a) as this is catered fol under the proposal above

Committee Recommendation
This proposal was rejected by the Committee as it has been catered for in a previous
proposal.

325. Delete the proposed section +z(s) and replace it as follow s: "(s) L{4ure an offset of tar tutder ntb-
sectiort (t) is made, and the Conttnissiotter later determines that tlrcre was no oanpaymai oJ'taq the

amouttt of the tm tlrut was used to offset the tarpayer'sfithu'e tat liabilities und.ervrb-section (t) slmll be

treated as a taz due to the Cornmissioner in the ntbsequent tat period' .

Committee Recommendation
This proposal was rejected by the Committee as the proposals are to an overpaJnnent of
installation tax and no other tax.

Report of the Departnental Contnittce on Fhtance and Nationzl Platning on the cotsiderotion of the Fhtance BiIl (National Asscmbly
BiIl No. ee ofeoee)
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326. Delete the prol>osecl section ,17(1o) ancl replace it as fir]lorvs: "(tcl) lhe antouttl ducmder vfisecLiott

(sl) slmll lre iluc./iottr tha lala lhc oflict tttrrlu'strbsut:t r:on (t)it',t.' ttt,rrlc'.

;ii:Tl;::i":"'1"[j*l::"u, the cornr,ittcc as trrc proposars ar.e to ovcrpay,,rcnt or
installation tax and no otlrer tax.

39?. l)clcte the pr<>po.scrl st:r:tior) t';(13) llccarrse it creatcs a t:orrflit;t irr thc act ancl to Itat'tttottiz.e tlte

llrovi.sious tbr tax losst'.s t:an'icrl lbrrvalcl (scction 16(l,) o1'the incon're tax ac:t) u'ith thc pt'ovision
of't:tx r:r'r'rlit curliprl flrrr.rurrl

Clause at(d)
328. Anrend the proposed sub-section (tt) by aclcling the rvolcls "Jhilw'e to wliclt the ob,jectiott slmll

deemed to be al.l.ozuad' after the rtorqls 'lbalid rygli1e oJ'objccti.oti' .

Cournrittee Ileco lnmenclation
'fhis ploposal rvas lejected by tlre Conrrnittcc, it is redrrndant.

Iigf). Ily cleletin{r'the prol;oserl sub-scction (tl) a.s this is arlt:qrratcly't:ovct'cc[ lry sectiort i9.

Conrrnittcc Il cc:orrr rrrcrrrla t iorr
'flris proposal rvas rc.iected by tlre Cornrnittee, it not rcqtriretl

3iJo. Anrencl oB. (t) b1, iusertins- the lbllos,ing clctinitiou iu its proper alphabetical orclcr'; ".212

hruesbnent erttt'11," t)tcdtt.s an enlilt'liceu.sed todcr llrc Cupital ilIdrltcls.4cL cttlrct att eilit1t lislul in u

seatrilies etclruttgd' .

331. (,11.(t)inthcrlelirritionof'liuancial instittrti<>uthctcrrn"trrtitrucsllrrcttl.cttlih!' shotrlcl beclt:finctl.

Clause 5z
.9.92. l)elete the 1>roposecl atnentlrnent ancl replacc it as lbllou's: "secliott 2t oJ'the Stattilotlt'Irtslnttnenls

,4ct,2ot3 is arnendetl hL.ntb-secLion (s) - $'deleting Llu ztords "ttol at:cecding'Lzlclac nLottllu" and
reflacittg thereoJ'u'ith llrc zcorcl.s "tnt et:cecdiug tzuenlt-.four moulh.i'.'l-he ploll<.rsetl attrettclttteut is
.supet'l)trous becatrse section 2t(2) gives the CIS the i>ou,er to tnalte a resulation exteuclittg the
opel'ation of a statutory rule lbr a peliod not exceedinr:.^ 1') months.

Committee Recommendation
This proposal was rejected by the Committee. This is to allow for the statutory
instruments to await review by the next Parliarnent as they are lapsing within the
transition period

IJ55. /\DleDc[ sectron I2( l) ttl the Statutorl'lnstItrrnent.s Act.2Ol3 Dy lr)seltlllq- the tollorvrng pr'o\'lso-

also staurl ra.firretl lo lltc Conrtrtitlec resprtttsible Jbr I,-ittortc't mallar-t ,fbr lhc fut'/tct.sa oJ'rcz,tcrt'ing and
.s c n t tit ti z i r t g .s tu tt t to rf i t t.s I n tme t t !s" .

Committee Recornmendation
This proposal was rejected by the Committee. This is to allow for the statutory
instruments to await revierv by the next Parliament as they are lapsing within the
transition period

lEilI*CFr!.Flffillra|l|T$!f,iiElrrralq1tlErltf,#fr x1,, .:y-.P!:F.?,q-Fi"
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334,. Amend the Statutory Instruments Act, 2Ol3 by inserting the following new section l2A: " 12A.

Tlu reboattt committee shallfacilitatz fiiblic participation and. itntoluernafi tn raianing and saatinizing
s tatutay huhatnen h facilitate public participation and inaolaem.enf' .

Committee Recommendation
This proposal was rejected by the Committee. This is to allow for the statutory
instruments to await review by the next Parliament as they ar'e lapsing within the
transition period

935. Amend the Statutory Instruments Act, 2Orc by deleting section 1{. because all statutory
instruments should be reviewed to avoid any mischief or provisions not in the public interest.

Committee Recommendation
This proposal was rejected by the Committee. This is to allow for the statutory
instruments to await review by the next Parliament as they are lapsing within the
transition period

396. Amend the Statutory Instruments Act,2Ol3 in sub-section t5(e) by deleting the words "slullbe
deerned to lruue fitlly met tlrc reletant considerations refen'ed to iu sectiort rs." and replacing with the
wolds " shall be deerned to lmae been ranhed'. All statutory instruments should be reviewed to avoid
any mischief or provisions not in the prrblic interest, otherwise, they should lapse.

Committee Recommendation
This proposal was rejected by the Committee. This is to allow for the statutory
instruments to await review by the next Parliament as they are lapsing within the
transitionperiod' - 1pi. _,.rr.11 - .-.;=#***.'o,.-.-. .*

8.SZ MR.ELIUD MATINDT:I--*. -ql...r...-ry, '*rp*rrv. *1.:-*u.1619-.rri4qn-.''ic;J!}'

$37. In his memolandum submitted via email, Mr. Matindi opposed the amendment proposed to
section zt of the Statutory Instrurnents Act noting that the amendment is unconstitutional as it
is contradictory to Articles l(2), t(s)(a), lo, 94,, aol,2Lo and 2,5g of the Constitution.

Committee Observation/Recommendation
The Committee observed that if enacted, the amendment will take away the oversight role
of Parliament with regards to statutory instruments. The Committee recommends
deletion ofthe clause.

9.9S MR. KAGIRI GATAMA AND MR. GEORGE MUT

SS8. They submitted that maize flour, bread and milk be tax exempt because they are basic
commodities. Instead, they proposed that alcohol and cigars be heavily taxed to cover the tax lost
from exemption of maize flour, bread and milk.

Committee Recommendation
The Committee adopted their proposal. They are basic commodities.

Report oftlreDepartiltcntal Connnittec on Finance and National Planning'on the consideration ofthe Finance Bill (National Assenbly
Bill No. ss ofeoee)
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3.3.1, MR. CHADWICK OSARE

$.39. IIc opllo.sccl tlte strlrict:tiou of'rnaiz.r'1lr>rrr', cas.sava tloul', \vhcat flottr atttl lneslin flottt' to l(i'2,
VlYl'. IIe also ol)lx)se(l thc iucrchse in tax on vc{r('t?rl)le altc[ fi'trit.jtriccs l]oting'that all the alrur'e
listecl itenrs al'e l)asic conlln(xlitics. IIe 1lro1l<)sc(l that in olrlct't() rlilll'o\\'tlos'rr tltc: fiscal .qap, the
()<lvernrnr:rrt.slrr>rrlcl l'e(lu(:e'exl)er)(litru'c, l'cstl'uctru'c Ioatrs al)(l l'c(lttcc- thc a1>petite lbr expettsive
firtrrle lr>arrs.

Committee Recornrnendation

'y'
9.95 MR. JULIUS MACHIKHA

3,1.o. In his email, Mr. Machiltha opposecl the taxation'ofltbod itetns. :

Cornrni ttee Rccornrncndation
The Comrnittee adopted his proposal. They are basic commodities.

9.96 MS. WARO NJIRO

\fs. N.iiro.strlrrrrittt:rl hcr t'orrrrrrt'nts or) thc llill via t'rnail. Slte 1lt't>1>o.setI as lirllorvs.'l'l I;\'l

Incotne'l'ax r\ct

3,11. The anreudtnel'lts proposecl to sectiorrs 3,9,3.l ancl s5 of't]re r\ct are harsh on fbreigners rvilling
to invest in Kenya. She Prrrposed that thc tax shorrlcl be recltrcecl li'orrr 15oln to lo% in orcler to
ellcourage inlcstors to clo brrsine.ss iu tlte coturtry.

Committec Recommcndation
The Comrnittee adopted her ploposal and reduced the CGT rate to loolo.

Value Aclclecl'fax Act

34,2. She sLrpported the proposal to exernpt the removal of VAT on maize, cassava ancl lvheat flotrr
noting that it rvill cushion Kenyans rvho depencl on the cornrnodities fbr fbod or br,rsiness.

Committee Recommendation
The Committee adopted her proposal and deleted the arnendment.

F:, ''"*

to er)coru'a.qe iunovatiorr b1' Keuyan strrclent.s aurl Persons in the rrtrntrtircttrrirtg sector

[ixcise I)utr, -l'a.r

3.1..!. The excise cluty rva{ecl on gambling taxes rvill bc pLulitive to Keuyitns if increased fi'orn 7.5% to
co%. She proposecl that the excise clLrty be increasecl to 1o7o because many Kenyan youths clepencl

on betting lbr a living. Incleasing taxation on gambling advertisements rvill be a better rvay of
raising taxes.

Bill No. ee ofeole)
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Committee Recommendation
The Committee noted her concerns and deleted the amendments.

94.5. The Government should make Kenyans' lives bearable by reducing the tax strain on them. This
is because ofthe increased poverty levels in the country.

S.S7 OKOHLEAH ENTERPRISES

34.6. In their comments submitted by email, they were opposed to the l0O% excise duty remission on
white sorghum. They instead proposed that the remission remains at 8oo/o because sorghum
growers will not be able to get a market for the white sorghlrm currently being cultivated for sale
to Kenya Brewelies Limited and a good propoltion of young people will descend into
consumption of illicit liquor given that the healthier more hygienic option of senator keg will not
be available to them because ofits increased retail prices.

3.98 TEGEMEO INSTITUTE OF AGRICULTURAL POLICY AND DEVELOPMENT

3$7. lna-meeting with the Committee held on Wedriesday; 1lttMtffi2z,.Mi:'J'<iseph Opiyo, a seniru'
Research Associate submitted that the Institute was opposed to the proposal to increase excise
duty on beer and glass bottles because it will have a negative impact on food securrity and
livelihoods, cause a risk to investments, discoul'age investment in the manufacturing sector,
distort the working value chain rvhich is stabilizing and reduce the demand for sorghum.

Committee Recommendation
The Committee noted their concerns and delete the amendment.

8.89 MINISTRY OF TRANSPORT, INFRASTRUCTURE,
DEVELOPMENT AND PTIBLIC \MORKS

HOUSING, URBAN

".Js#tF
9{,8. In their letter', Refl MOTI/S/ADM/99 VOL.XVII dated l7tl, September 2021, the Ministry

opposed the charging of withholding tax (WI-IT) on the interest of the income earned by the
Kenya Roads Board, Kenya National Flighways Autholity, I{enya Ulban Roads Authority and
Kenya Rural Roads Authority because charging of WI-IT on the above institutions rvill cripple
their operations. Additionally, they are not commercial entities that malte profits for other
purposes other than fulfilling the objectives undel which they were established.

Committee Recommendation
This proposal was adopted by the Committee because the above institutions are not profit
making but they aim at providing services to Kenyans and it is therefore not proper to
charge WIIT on the interest of the income that they earn.

e..l,o LAW SOCIETY OF KENYA (LSK)

In a meeting with the Committee held on Thru'sda!, l2tt' May 2022, the President, Mr. Eric Theuri
and other olEcials fi om LSK proposed the follovving amendments to the Bill:

The Tax Aonea-ls Tribunal Act (No. .to of 2ol3)

3{9. Delete the proposed amendments to sections 32(2), (s) & (5) of the TAT Act.

Report of the Deparanental Contutittee on Finance and Nationa! Plannhtg on tlrc consideration of the Finance Bill (National Asseubly PAGE 89/ I lO
BilI No. ce ofeoce)
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Conrmittee Observation,/R ecom mcndation
The Cornnrittcc obscrvcd that thc rcquil'crnent to clcposit .ro% of thc clisputcd all)ount
befbre filing an appeal in tlre tligh Court rvill reduce rvorkirrg capital fbr businesses and
also deny.jtrstice t<l taxpaycls wlrcre thcy arc unable to raise thc atnount. Thc Comtttittee
thcrcfore l'ccornrlend.s that the clarrsc be deletccl.

o .,)

Clause 37

so Lt nt caLl,sc I IS y coll llt st tantrve Act l.e V act s ru l7
runcler the proviso clause.

Co mmitted X" i3,rr*u.,da tion
This ploposal rvas rcjcctcd by the Cornrnittec sincc it's rcdundant

Clarrse .98

I)eletion <>f'thc -l-ar 
I)r<>cetlrrres z\ct. 9ol5 u.hir:h is attteuclccl Iry t'epcalitte'set:tir>tr 1,0 atrcl

rclllacinq it rvith the firllorrir)g l)c\\'scction. lirr laclt of'g'rrirIelincs ott its intltlcrrcttttttiott u'lticlt

lhe llegisLrar, bs uotice in x'ritittg'ttrJbrnt. tlrc lol:f>ayet:e4tl atg'ollwr f>cr.sottit'\rc ma1'lnaa att ittlu'es| itt
lhel>rof>erl1, about the notiftcaliort; and (z) ll"lrcre thu Registrar ln.s beert nohrted b), tlrc ClotrLtnzssiorcr

trnder .wb.;ccliou (t), the Registrar' .shall, zt'i.llmrt lca1,i71n'or clmrg'irtg a.fee, regi.ster tlrc Comtnissiotter's

be, tlrc'pro!crt1, sltecifiecl ilt lhe uot.tJiculicttt."

Cornmittce Observation/ Recornmendation
The proposal to abandon sale of property by privatc treaty in an alternative rvhere prrblic
atrction is not the best option will lirnit the options available for the Commissioner to
recover unpaid taxes.

The proposal for a twenty-one days' notice period before the notification is eff'ected will
defeat the purposes of the notification which is to secure taxes.

Clatrse 39
It59. -fhe'l'ax Proccclru'es Act,20l5, is anren(le(l b1'repealiug section l'7 aucl l'el)lacil)g it u'ith the

rnctnlln it !he cq.sa of'artltrc udtlcd laq aflu' llrc dalc ott zt'liclt tlrc Lat it'tr.s ctzterl>atd".

Comrn ittee Recornrnendation
The Cornrnittce rejected their proposal as it will stifle revenuc collection.

353. They proposecl that a five-yeal r,r,inclorv for application of oilbet or lefirncl of'overpaicl tax across

all tax heacls be allorved.

t

3.-l I
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Committee Observation/Recommendation
This proposal is not tenable as it will stifle and delay tax collection efforts.

35'!. Amend section 4'7 (2)(b) to read: "in tlrc case o;f an application uttda' subsection (t)(b), refitnd the
oaer?aid taz uithin a pa"iod of one yearj'orn tlrc date of the afplicatiorl'.

Committee Recommendation
This proposal was rejected by th"e Committee. It will delay tax collections

355. Intlodtrce the following new paragraph +7 (*): "(*) Wh,ere the application is for a refiud of tat utda'
subsection (t)(b), tlrc Cotnrnissioner shall appfu the ooa'payment in the follouing order afur gzoirry the
tarpayer a 14 days' notice of any penditry tat liabilityfor tlrc tatpayer to ascertain the tu liability'.

Committee Recommendation
This proposal was rejected by the Committee. This will lead to delays in tax collections.

CIau* 40
356. They proposed that the BilI be amefriled toitandardize tffi iiineli-nes fo. apptication of re'frind for

VAT paid in error to be within five (5) years which is in consonance to the provisions of section
4,7 of the Tax Procednres Act, 2015 for all other taxes. In addition, section 4.7(19) ought to apply
as it gives the taxpayer the right to appeal directly if they are aggrieved by the utilization of the
taxes paid in error.

Committee Recommendation
This proposal was rejected by the Committee. This will stifle tax revenue collection.

Clause.!t(d)
357. Amend Section 5l of the TPA to limit the Commissioner to rendering their decision within 6o

days and the provision 'faihu'e to which tlrc objection slnll be deemed to be allowed" be retained.

Clause 4l
358. Amend the section by inserting the following new section a,(a); "l{/ha'e the commissioner deems a

Notice of Objection to be inaalid ott the gromtds tlmt 'all tlrc relannt doarments relating to tlrc objection
Itave not beeu submittey' tlrc comrnissioner slmll specfi uthich reLerant doa unents relating to the objectiort
are requh'ed and giae tlte tarpaya' 30 days witlin zuhich to subrnit tlrc doanmettts f thq are withiru tlrc
tatpayer's abili4t to produce."

Clause 42
S59. Amend palaglapb a2 (t) (d) by inserting the wolds "which notice shall not be less tltan 30 days",

Committee Recommendation
This proposal was rejected by the Committee. 9O days is too long.

s6o. Sub-section (o) is amended by deleting the follorving word "seaei'appearing immediately after'
the word "zeithii' and substituting therefor with the following word "lfotn'teei'.

Committee Observation/Recommendation
The Committee noted their concerns and adopted the proposal. The increased timeline is
sufficient.

Bill No. 9e ofeoee)
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Il6t. Sul>-section (9) is anreurlecl by deletiuq the said pt'ovisir>rt arttl strllstittrtirtu therefirr rt'itlt tlte

vrb-secliort 2, cout:ttrrcnl.lt'zt'lrctr scraiilg llru tg'cttl zt'itlt lhc saitl uoticc."

Committee Rccornrncndatiorr
This proposal was re.iected by the Committee. This was to affect only thc agcnt.

$02. Strb-sectiorr (tt)) to be;rnrenclerl l:y in.sertins the fbllorr,inq aclclitional l)r'oviso: "I'roaided llml llu
ugaut .shull etll:y, luv alonics lo lhe Comttti.s.siottcr irt ttct:ordatrrc it'itlt tttt tolice, nol atrliar tlmn

Committee Recommendation
This nronosal was reiected bv
s riffic ieni but so' dri j,s t':.bddt

the Committee. The paynent period provided should be
(v
b'

$63. Section l2 of'the'I-ax l)roceclrrres r\ct is arrrc.urtccl lr5' ittset'titt;;^ the ltrllorvittg tterv sttb-sectiott
irrrr:recliatell' zrfter .strlr-.section (rs): " 1-t.) \'o ttolit:a .sholl. be issrrcd undcr th.i.s ,scclicttr. tntlcss lhe

"tt' i l l t i t t l l u ft t'a.tc r i bct l I i t t t c l i t r c...'

Committcc Recornmendation
This proposal was rejected by the Comrnittee. This lirnits the powers of the Commissioner
and stiflcs the ability to cqllect taxes. -. urr'> -*nt+l * o-.+. - .o,.---

Inconre -lax Act /Cau t.?o)

Clause l.l
$6-J.. Delete the rvorcl "<1/" a1>pearins inrnrecliately after tlte terttr "ot lhe iudiuidttal':; lfe" ancl relllace it

s,ith the u,ol'cl "or'".

Committee Recomrnendation
The proposal is a clean-up and was therefore adopted by the Committee.

Clause 19
365. Delete the proposed provision that seelis to exclude exemptions

Clatrse l5
366. Consicler a graclrral irrcrearse in thc rate of'ca1>ital gains tax but uot a trvotblcl ittcrea.se t<t l5o/o.

----\-ltet'n-atively;cunsiderintrodrction-ofC+.rpital-gairrs-f"r-ron-inrtirecrtransfbrs-zrvpo-Posedirr-Iater-
sections of'this l.nen)orzlrxlunr, rvhich is liltely to yielcl tttort: iucot:re fbr the g'overl)rlrellt.

Cornmittee Recommendation
The Committee noted theil comments and reduced the rate of CGT frorn l5olo to loo/o

llill No. ee of eoez)



Section lO
Amendment of section tO of Cap 47O

36?. Amend Section 16(2) CI) (iii) to include a new sub-section (c) "Holditry companies tlut are regulated,
under the Capital Market Authority Ac\ tees (Rev eotz)" ht the list of entiies eremptfi-om ihe oat,
intcrcs t reshiction nr.lcs ".

Committee Recommendation
This proposal was rejected by the Committee. This would have denied government tax
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revenue.

568 Insert a new clause indicating that implementation of the interest restriction provisions should
only take effect once the comprehensive guidelines on computation of allowable interest for
entities with various streams of income are in place.

Committee Recommendation
This proposal was rejected by the Committee. The implementation can begin as the
guidelines are being awaited.

.\,
369. Amend the commencement date of the revised interest

fnancialyears cotnmencilg ol or gfter l' Janu.ary eoeg".

':''j$>^*-,';--'i.:.i'..-..-.vtt-. *. 
I

restriciion provisions to apply for

Committee Recommendation
This proposal was rejected by the Committee. The commencement date cannot be applied
retrogressively.

Clause 2t
370. Delete the proposed plovision.

Committee Recommendation
The Committee recommends deletion of paragraph er(a).

Value Added Tax Act (No. 3E of zots)

Clause 98
371. Delete the ploposal to r-ernove paragraph 108 fi'orn the exemption list. This will affect the cost of

Kenya's staple food and will hurt the common'tnutananclri at a time when the cost of living is
already going up as a result of increase in fuel prices and the already heavy taxation of basic
goods e.g. cooking gas.

Committee Recommendation
The Committee noted their concerns and recommends deletion of the paragraph.

Clause 2rl
972. Delete the clause because it '"vill cause great injr"rstice to the taxpayer

Committee Recommendation
This proposal was rejected by the Committee, as any other document required by the
Commissioner are not clearly defined.

lGI--

Report of the Departntettal Connittee on Fitance and National Planning on tlc consideration of tfie Finance BilI (Natioml Assen$ly
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Clause sg
3?3. l)clete the clarrsc au(l l'('tait) (:ul'l'('nt c\clnptiol) irr a bicl to I)l'ol1)ote tlrt'(itn'entllleltt's agcl)([a of'

hc.altlrcatc ancl safi'grrirrcl Alticlc.l,lJ o{'tlrt: (lortstitrttiort <>n I'lcouotttit: c\ Social riil-hts.

Conrrnittee Recornrnendation
This proposal was re.jected thc Conrrrrittee. This rvorrlcl have clcnicd govet'nlnent tax
reventre.

l'\ ls l)rr

'' 
' 'i'r'l,

'i
i1

, t,'",
,ii' '

i'

37t. Amend by cleleting the .glass bottle liom palaeraph I i.e., rellot'e excise tax otl both illrl:orted
and locally rnauulhctut'ecl glass bottles.

Committee Recornrnendation
The Committcc adopted their proposal and recotnmcnds that the paragraph be deleted.

975. At:tcncl the clattse b), clc'let'n.' pat'aut'aph 3 !(d) (\ ).

Corn rn it tee O [rservat i<>n / Rec,o rtr Inctrtl at ion
TIrc Cotlrlittcc o[.sc'r'vetl tlrat tlrc.r'c aI'(] alr'<latl1' otht:t' r'cgtrlation.s re.qtrlatine
aclvcrtisetlcpt of earlipg activitics hcnce no nccd to inct'casc cxcisc duty on tlte salttc. Tltc
Committee thcrcfot'c rccotnlncnds dclction of thc atncndmcnt.

'qil, 'Clause gl ..

376. Delete the clause

311

=,.;f iL." <.g'i.*o#tfil&h,+,.

Cornmi ttee Rccommcndation
The Committce recommends that the clause be deleted

Othet' prol;osals fbr atuencltnent not contained itt the Irinance Ilill

Capital Gains Tax (CGT) on indirect disposal of property
In orcler to ensure cousistency, reduce econotnic distortion of the capital gaius, atrd recluce

income inequality, plovisions fbr CG'l'on indirect disposal of property that is rrltimately situated

in Kenya or derives value Iiom Kenya should be subject to CGT undcr the Eighth Schedule to
the ITA. It is impoltant that exceptions continrre to be rnade fbr gains arising frorn disposal of
shares listeclon a trading exchange evell where such disposal restrlts in a chatrge of ou'nersltip of
the I(enya assets.

This proposal u,as rejected by the Committee. This wotrld have denied govet'nnrent a tax
revenue st[eam

Insurance Relief
$78. LSK proposecl that the ;\ct is aurenclecl to talte into accouut inflation acljtrstureut since this

thresholcl has not been anrenclecl since Jantrary 20O7. -fhey pl'opose that Palagraph z of'the -fhird

Sclredule of the ITA is amended to lead as fbllou,s: "Tlrcanntuttoif htsut'attcerelief slmllbefiJteen
percent o;f tlrc amount of premiu.ms faid but shall not erceed nine$t thousand shillings per an?non."

IJill No.9e ol'eoer)



Committee Recommendation
This proposal was rejected by the Committee. This would have denied government a tax
revenue stream.

Contributions to registered pension or provident funds
979. Amend section zzA(t)(c) of the ITA is to read as follows: "tlree htmdred and sitty tlnuand shillings

(or, anhere coutribtdioru at'e madz to registered "f"r* of the anploya' bt respect of a part year of seruice of
the memba', twenty tlmuandfive hundred shillings pa'manth of seruicc)".

Committee Recommendation
This proposal was rejected by the Committee. This would have denied government a tax
revenue stream.

Tax free pension withdrawal
38o. Amend paragraphs s (s)(b)(i) and (ii) and s s(c)(i) of the ITA is amended to read as follows: "(b);n

the case of a zaith&'autal fi'om a registered paxion or indiuidual retirement fund tEon ta'mination of
. ,. etnploymai, theJesser of (i) thefrst oue lruttdted tlnrcand shillhrys fer jrllyear of pauionable sentice

*rl-'-'-"';-E&h4fita+?@a'starting on the latn ofittil& tlrc paxionable savice begary or', atlure the enpltyee
"':r;'r ' ' :!-$;%?ra,iouily iaeiued o lr*2 *rm pay{irttfrom that iame emplolta', tle daie the employee's puuioniblc

ser?zce recommenced afier receipt of that htmp sunt; or (ii) thefir'st one million sh,illings; or (c) iru the case o;[
a lump nrm paid ottt oif a registered pt'ooidentfirnd (or a defined conh'ibution regista'edrttnd dumed by the
Comrn'issiotter to be a'prouiderutfiudfor the purPoses of assessittg under this parag'aph acamulationfor'
tlrc paynent of lutnp sums otlut' than out of a parsior) the total of (i) tlu lessa' of the fir'st one million
shillhtgs or thefirst orue hutdred thousatd shillings perfiillyeat'".

Committee Recommendation
This proposal was rejected by the Committee. This would have denied government a tax
revenue stream.

Mortgage interest deduction
981. Section 15 (3) (b) be amended to read as follows: "The amotmtof iilerestnotetceedhtgsit lnntdred

thousand shillings paid by him in respect of that year of income upon money bon'owed by himfi'om. one of
the fn'st fom'financial instittttiotu s!>ecfied ht the Fourth Schedule and applied to the purchase ot'
improaemeut of prernises ocaQied by lzim during that year oifincomefor residential purposes."

Committee Recommendation
This proposal was rejected by the Committee. This would have denied government a tax
revenue stream.

Zero-ratine of Exported Services
382. Re-introduction of the zero-ratecl VAT status of exported services r,vill make Kenya a favourable

investment destination for companies loolting to set up regional hubs thereby contributing to the
revenue collection by the Govelnment. Sectors should be allowed to apply fol zelo rating of their
services subject to approval by the National Treasuly.

Committee Recommendation
This proposal was adopted by the Committee. This will make Kenya an attractive
investment hub.
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9.4.1 BIOLITE KENYA HOLDINGS LIMITED

itfiii. In a rneetirrg s'ith tht' (lorrrrrrittr'<' hclrl ott 'l'httt'.stla,r'. lrtlt N{'l)' 2o22, of}lt:ials fi'tlrrr Iliolitc

1lro1t<lserl that clc'an arrcl irrrl>r'ovccl cor>lt rit()\'cs bc exetttpt fi'orrr VrVl' a^s it airtrs tt> bcrrefit

ruar'.giualizerl horrsclroltls arrtl in atlrlitit>n, cnable l{t:n1'a acltievt'its (}t'cenht>ttst: (las NI)Cls ancl

rni ti gate r[efirrcstatiou.

Cornrni ttcc Obscrvation/ Recornrnenclation
VAT was irnposed on clean and irnprovccl cool{ stovcs in ordcr to protnote local

rrroduction of thc stoves since the innuts at'c cxclllDt, The Conrmittec thcrefore I'eiected

r,;r i i

S.42 MJENGO LIMITED

38.1. Irr a uteetinq rvith the Conunittee helcl on Thtrrsclay, lrth May :2,022,tbe Cotrlpany proposecl that
the Irirst Scheclrrle to thc lircisc l)rrty /\ct be arnerrrlerl by elirtrinating titc a;tplication ol''2Ou/,'

.staterl that los,erinq the cr>.st ol'1>asta rvill rnaltc it tttot'c aljirt'clable ancl available to I(cttyatt
horrscholtls. It \ ill itlso Ircl;r t() ('nsurc tlrc corrrrtr'.1,'s loltg-tet'ttt firorl .st'cttt'it\', arrtl it rvill lre a

llositilc urovc lirr otltt't'lrtrsirrt'.sst's tltat rt'lv rln pitsta itrttl .spitq'ltctti. sttt'lt its tltt'lrott'l itttltrstt'l'.

Cornrnittee Obscrvation
I-heir proposalrvas rcjccted by the Committee b.gcause it rvill lead to loss of reventre.

3.4.e KENYA AIRLTNE PTLOTS ASSOCIATION (KALPA)

.9fi5. Irr a letter clatecl gt.t Allril 2022,li\l,l)l\ srrllrrrittcrl that tltey have att cxtensivcly lesearcltecl

strategy that rvill l'evel'se the lbrtuues of l{enya Airrvays aucl tlte aviatiort irtclttstry irl l{enya.

Comm ittee Observations
Their proposals wel'e outsidc the arnbit of the Finance Bill, 2,os9,. The Committee rvill
engage the Association at a later datc in order to be appriscd on the strategy.

s.44 CLEAN COOKTNG ASSOCTATION OF KENYA (CCAK)

In a meeting with the Committee held on Thtu'sday, l2th May 2022, the Clean Cooking Association of
l{enya proposed the follorvins arnendrnents to the Bill:

'fhe VAT Act

3ti6. Aurend Section A of Part I ot'thc Irir'.st Sclrecltrle to the Value Atltletl'.['ar.Act,20l3 by inselting
tire fbllon'in.g ne\\i 1>aragraphs iurruecliately atter' llaritet'aph lsg " l't.o. Clearu urul huProued cool;

slovesof'tarif/'rnLttbers7S2t.l2.u)ttul 732t.tg.Od'. l'hisrvillrccltrcethecostolclcauattcl intprovecl

cook stoves ntalting thern acccssible to hotrseholcls u,ho use ineflicient coolt stoves or the tltree
stones especially to lor,r' iuconre ezrn)c,r's. r\ccess to cleau coolt stove.s rvill recltrce inciclettces of
indool air pollutions by reducing reliance on lirervood ancl kerosene.

ffi tsRrF*Il$l.itqlF$rrE?{orE"d,rri.!ri} \
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Committee Observation/Recommendation
VAT was imposed on clean and improved cook stoves in order to promote local
production of the stoves since the inputs are exempt. The Committee therefore rejected
their proposal.

95o/o Import Duty on denatured ethyl alcohol
387. Amend by exempting Denatured Ethyl Alcohol (HS code 2207.2o.oo) for domestic cooking fuel

fiom import duty. This will reduce the cost of the denatured ethyl alcohol for use by the low-
income earnel's as well as reduce reliance on firewood and kerosene which contribute to air'
pollution and respiratory issues in said households. Import duty exemption on denatured ethyl
alcohol for a period of s years will allow for the establishment of and investment into a local
production industry envisaged to support the projected fuel demand.

Committee Recommendation
This proposal was rejected by the Committee. The will cause a loss of tax revenue to the
government.

-.- :-. a!:-.-,
9.45 ELGON KENYA LIMITED

In a meeting with the Comrnittee held on Thursday, l2tt May 2022, the Cornpany pl'oposed the
following amendments to the Bill in order to rednce the cost of fertilizers:

388. Import Declaration Fees be reduced front 3.5o/o to l.5o/o.

389. Railway Declaration Levy be ledr"rced from 2o/o to L.|o/o.

39o. Zero rate fertilizers so that input VAT can be reclaimed in order to reduce the selling price.

391. They noted that a few of their specialised lirtilizers have 16% VAT. They requested thdt these
limited items be zero-ratecl like other fertilizers. The items are: gypsum, limestone, calcium
carbonate, magnesium sulphate, potassium nitrate, MKP, Manganese Sulphate, phosphoric acid,
nitric acid, caustic soda, zinc sulphate, copper sulphate, sodium molybdate, ferrilene, calcium
hypochlorite, Bentley plus, ultraferro, hydrogen peroxide, cocopeat, PE films, irrigation
equipment, calcium chloricle, micronutrient preparations, organic surface-active agents (non-
iconic) and phosphates of potassium.

Committee Observation/Recommendation
The Committee observed that their proposals would lead to lower prices of fertilizers.
This will reduce the cost of farming hence increase food production and in turn increase
government revenue fi'om the sector. Their proposals were therefore adopted by the
Committee.

8.46 TATU CITY SPECIAL ECONOMIC ZONE

392. ltt a meeting with the Committee held on Wednesday, tltl,May 9022,Tatu City subrnitted that
Tatu City Special Economic Zone is classified as a Project of Strategic National Importance
pursuant to The Physical and Land Use Planning (Classification of Stlategic and Inter- County
projects) Regulations, 2019. Over 7o companies including some of the largest Kenyan and
international indrrstrial grorrps are operational or under development. Two schools are open and

Report ofthe Departtncntal Connnittee on linance and National Plannhry on thc consideration ofthc Finance Bill (National Assenbll, PAGE 90/ t l0
Bill No,9e ofgoss)
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erlucatin.g- nrorc than iiO(X) sturlt'nts ar)(l nrorc tltart IlO00 ltotttcs at'tl oc(rttl)ie(l ol'ttttclct'
constrrrcti<ln.'l'ltc1, propost:tl llre lirlkrrr ing arrtcrtrltttt'rtts to tltt'Iiittarrct: Ilill. gticg:

lll)ii. Irrsert the fbllouin.g l)ara.gl'alths iu thc lrilst St:hcrltrle, I']art I ot'tltc Iltc:otttc'l'ax r\ct: "l)tuitleud.r

t'c.t i I a rt I fta rso tr.''

Cornmittec Recornmcndation

Amendment Act

39.1. Insert the fbllorving uew paragl'aph in paraglal)ll 12, Part r\, of'the Seconcl Schecltrle.to the ValLre

Aclclecl Tax Act, 2013. "7'he y,.lrlrb,q/'goods or to.t:able seruices to a s'f>eciul econo?ttic zo?rc.''

Colnmittec Obscrvation/Recotntnendation
Their proposal as.sunles thc strpply of goods and serviccs to a Special Econotnic Zone
(SEZ) are donc concurrcntly rvhich is not alr,r,ays the casc. TIte atnendlnent rvill limit
application of tlre z.cro-r'ating as currcrrtly J>rovidecl trrtclcr Jrarauraplt 12. Tltc Cornrnittee
thcrcfbrc rc.icctcd thcir Jrropo.sal.

395. Irrsert the fbllorr,ing nerv cletinition to sootion 2: "c-rfxtrl ))rc(t)ts lo talte or cdttsa tct be lal;attJ)'cttn liclva

.tct 
aJbreiqt uuntttl', or a sfiaciol ccctttcttttic:otte, or an etfort processittt =qtrc."

396. Add the fbllorviug rte\\'phrase inurecliatcly aiter the tt,<>rd"zotti'in ot'cler to atnencl the cleliuition
of " intf>ort": "or tt spccttI acoutrnic ::ortri'.

Committcc Observation/Recotnmcndation
The Committee obscrved that the currcnt definitions of 'cxllort' and 'importation' are
sufficient and thcre has been no disputc in the interpretation of the definitions. Their
proposal rvas therefble rejcctcd by the Cornmittee.

S.47 ACECLASS CONSUL]-ANTS LIMITED

997 In a rneeting r,vith the Committee on Thursday, 12tl' May 2022, the Cornpany strbrnittecl that
paragraph S+(d) be deleted. The amenchnent fi'om i.5o/o to 20% rvill leacl to the closttre of the
betting sector ancl loss of revenue ancl livelihoocls. In aclclition, they ale subjected to rnultiple
taxation, exharrstion o1'firncls throrr.qh the'tarations, eI'l'oneotr.s ltasc o1'excise cltttv ancl the blaclt-
ntat'ltet errvi rorrurent.

Comrnittce Observation/Reconrrnendation
'I-he Comrnittee observed that increasing thc excise dtrty on betting activities front7.5o/o
to 2Oo/o may not ncccssalily di.scoulage betting as pcople may rcsort to betting on ofl'shore
companies. TIte Cornmittee thereforc adopted their recommendation and deletcd the
amendment.
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8.48 ASSOCIATTON OF GAMTNG OPERATORS OF KENYA (AGOK)

In a meeting with the Committee held on lzth March eoee, the Chairperson of the Association, Ms.
Eunice Kiragu proposed the following amendments to the Bill:

Clause 94,
998. Delete Paragraph 34(d) because the implementation of excise tax (consumption tax on the

customers) is impractical for all gaming establishments. There is currently a court case
chhllenging the proposed increase of excise tax fi'om i.so/o to goo/oin court. Fur-iher, the betting
and_gaming operators al'e currently taxed at gross gaming revenue of Lbo/o, corporate tax on
profits 3o%, excise duty at 7.5o/o of the amount wagered and goo/o of winnings. Irinally, the
increase in excise duty may encourage development of illegal gambling market.

Committee Observation/Recommendation
The Committee observed that increasing the excise duty on betting activities from 7.,5o/o
to 9oo/o may not necessarily discourage betting as people may resort 1o betting on offshore
companies. The Committee therefore adopted their recommendation and {gleted the
amendment,

399. Deletion of the proposed ts% excise tax on advertisement on betting and gaming, lottery and
plize competitions. The proposal increases taxation on the industly that may leafto closure of
said establishments and job losses affecting the workforce.

Committee Obs ervation/Recommendation
The Committee observed that there are already other regulations regulating
advertisement of gaming activities hence no need to increase excise duty on the same. The
Committee therefore recommends deletion of the amendment.

s.4e EAST AFRTCA VENTURE CAPTTAL ASSOCTATTON (EAVCA)

In a meeting with the Committee held on Thr.rrsday, t?tt May Qozz, the Chief Executive Oflicer, Ms.
Eva Warigia proposed the following amendments to the Bill on behalf of the Association, THAT:

'too. Section 2l parugraph s of Head B of the Income Tax Act be amended by maintaining the cnr.rent
expression of "oue-point fiae percat" appearing in paragraph rc in order to help the Kenyan
founded digital enterprises to scale up since retaining the 1.5% wor-rld ensure that their operating
capital is not reduced.

Committee Recommendation
The Committee noted their concerns and recommends deletion of the amendment
increasing DST from L.fo/o to So/o.

Clause t5
'1,O1. Amend Section 94(t) 0) by introducing the t|o/o rate incrementally with the first 7.5o/o in eOgS

and the remaining i.S%o in 2024,. Tlte ploposed change fiom 5o/o to L|o/o is a drastic shift for
businesses and may discoutage potential investors in the future. The phased increment will be
instrumental in planning made by the plivate equity and the venture capitals. In addition,
indexation aids in the administration of investment losses due to inflation, exchange loss, and
other macro variables, and it protects the investor''s position for long-telm investment support.

Report of tlrc_Depzrtatental Connnittee on Finance and National Platnitg on tlrc cotsideratioa of the Finance Bilt (National Assenbly
BilI No. ee ofeoee)
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Cornmittee Observation/Recommendation
Provision for inclexation requires firrtlrcr stalicholder cng*agclnent. TIlc Comrnittee
therelbre proposcd that thc ratc of CGT bc revised f}otn l5o/o to lOo/o.

9.5O OU-f DOOR ADVER'TISING ASSOCIATION OF KENYA

102. In a rncetitrg s'ith tlrc (irttttrtittetl ltelc[ <>rt 'l'lttrt'stla1" 12'l' N'lay 2()22, \{s. N{atrrcclt \\"alialia

1>roposecl tltat pat'autaph 31,(c[) o1'the ltill, u'hich itnposes a l5%, Iixcisc [)rtt1' t>rt fl'es charqecl tbr

aclr'et'tisittg alcoltol, gatttbling, attcl galttitt.g actil'ities itl vat'iotls nreclia be cleletecl. 'l'hey rtotetl tltat

the rt se of I'\cise l)u is tr> act as a sitr tax, c[etert'itr cousl"llr)ers fl'ot:t overittcltrl

rvay it has been applicd to advertising or1 \'al'iolls rneclia atlbcts aclvertiset's ra
and/or courltanies involvecl in tlre alcohol, gambling, ancl gattring ir"rclttstries.

ther than consuu)ers

+os. They fitrther clainrecl that cntities in the alcohol, sanrblins, ancl .ganring incltrstry cotrld alter their

style o1'aclr.er.tiseprept ip a g,a1r 11121 it cloes ttot tlt'au the l5% excise tax, t'csttltittg itt thettt

clrirl>1linu ath'ertiseurc:uts iu the orrtcloor sectol'anrl opttttil lt>t'aclr'crtisin.q tltat tloe.s rtot attt'act

tlre Illxcise l)rrt1, 61121'.,'c. In arlclitiou, brtsittcsses nta)' slritt their fircrr.s fi'<lttt ottt(lool' to di.qital

c5a1pels, u,hic,I ar.e fiice li'orrr the l5(% ercise clrrtl'ancl t'esttlt irt le.sser ittcottrc itt att alt'eacly

clept'esst'rl t'c()r)onl\'.

Co ttt trt i t tec O bscrvat i ons / llec o ut lltcrt cl irt i o rt.s

Tlrere are alrcady regrrlations regulating advcrtising of gaming activities in tlrc cottntry.
The irnposition if excise drrty on such advertisetnents is thelefbre not. necessary. The
Committee adoptcd tltcir proposal and recolnlnends deletion of thc arirendmdnt.

3.51 AMERICAN CHAI\{BER OF COMMERCE, KENYA (AMCHAM)

'fhe CSief Executir.e Otlicer, Mr'. Maxu,ell Oltello altpcarecl beiirre the Couurtittce ott'lhttrsday, l2(l'

May 2022 attcl subntittecl as fbllorr'.s on the Iiill:

Digital Service Tax
10r,. Th-ey recornnrenclecl that thc DST reginre be abolishecl in its entirety.'l'he Goverrllt'tellt sllotrld

recoirsicler alternative approaches more lihely to achieve its policy goals rvithout creating the risli

ol'double taxation.

Committee Recommendation
TIte Committee noted their concerns and recommends deletion of the amendment

increasing DST fi'orn l.5o/o to 3o/o.

l'05 Arrrerrcl tlre clarrse to leacl as firllou's: "'l'\rc f>roautott.s oJ-xtlt-secliort (l) :;lrull uot alfly lo la.t:altle

xrpplies mdde ?t?ulcr .seclir.ttL 5(7), nbjcct to llrc rc,qtlLrti.otts issuul b.t' the C'abinel Secrcldrl'tttrcler sectitttt

S(f)".'I-be antenclnreut rvill allou, the CS to nralte t'eievartt chattges to tlte RegLrlations pr.rr.sttant to

his porvers trnclel section o; of the VAl Act.

Committee Recommendation
The Committee rejected their proposal. The Regulations are proposed to be amended in
line with the proposed amendment to the VAT Act, 2013 hence no contradiction.
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Clause r5(a)
rn06. Delete the clause or revise the rate of CGT to toZo. A rate of t|o/o without corlesponding

appreciation that part of the gain is as a result of inflation is considerably high and may have a
negative consequence in the long run.

+o7

Committee Recommendation
The Committee noted their concerns and reduced the rate of CGT from t|o/o to loo/o

Clause 19
Delete the clause because the proposed amendment may discourage succession planning.

Committee Recommendation
The Committee recommended deletion of this clause because the amendment will
discourage succession planning.

Clause gO

4.o8. Amend the clause by removing the 5o%. deposit and appointment of officials within the ADR
process that are unrelated td I{RA. This is to ensure that no party is advantaged oter the other
when engaging in ADR.

Committee Obs ervation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

Clause 96
4.09. Delete the clause because even trusts that are not conducting a btsiness or havel a valid

exemption will be requiled to notify the Cornmissioner if there is change in trustees or
beneficiaries.

Committee Observation/Recommendation
The amendment will enable the Commissioner to have visibility of ownets of registered
trusts and determinc their tax Iiability status. This proposal was therefore rejected the
Committee.

Clause 38
4lo. The decision should always be justified. The two-month window period ploposed for a taxpayer

to settle the ovving amounts is very small. The proposal to sell through a private treaty should be

abandoned as it will open a Pandora's Box in terms of accountability and administrative
oPenness.

Committee Observation,/recommendation
The proposal to abandon sale of property by private treaty is an alternative where public
auction is not the best option. This proposal was therefore rejected by the Committee.

Clause 4l
4 l l. Amend the clause to read as follows: " 5 t . (4) Fl4rcre tlrc Commissioner has detzrtnbted that a uotice of

objection lodged by a tarpayer has not been wlidly lodged" the Commissioner shall uithin a period of

Report of the Depattrnental Cornnrittee on Finance and National Plantlng on tlrc considetation of tlte F\nance Bill (Natioral Assenrbl!
Bill No. ee ofeoee)
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ttttlti.cc of ob.lcclittt, .fiilure k.t zt'lttch. llrc oLtjccliort .slttll bu tlaantccl allrtiuarl'. 'l'ltc rcc<>nrtnctttletl
rnotlificatiou rvill enstrrc that tlrr: cr>rrsctlrrcrrr:c of'the Cornrrrissioner issrring an invaliclation notict:
atiel thc 1>r'ollosecl I t,tlays is c<>clifk'rl in lau. u,hich rrill <lller'[rcttet'protr:ctiort tbt'taxpayers.

This proposal was rejected by the Committee. The fourteen days provided are sufficient to
lodge an objection.

9.52 FAIR PRICE YOUTH GROUP

l, l'r. In thcir conrnlcuts srrl)r)littcr[ r'ia enrail, the,r, r't'rlrrestt:ct that auy taratir)n n)(]a.sul'e that u'ill
irtct'ease tlte 1l'ice of'scrrator lte.g be .srrs1'rr:nclerl becatrse it uill l>c ttna{}i>r'clablr: to rrrally )'or.ln.q'

llcoplc. 
'l'hc crrrrcut c[cnranc[ lirr .scnatr>r' ltc.g shotrlc[ [rc rrraintairtecl so that tnore sot'g]tttttt in thc

turat'ltt't rrill Irc tr.scrl arrrI thrrs.strstair] n)au.\'_t'otrtlr ulro;lrt'irrr'<lllcrl irr tlrc sorg]rrrrrr valttt'chitirr.
I:trltltt't'. tlrc scctr>r'is still rt'covcrirrg frotrr t'fli'cts r>l tlrr'('()\'ll)-ls) pirnclctuic tlrat scvt'tclt'
clist'trptcrl ccouorrric actir it1'. ,\tlt[itiorrirll-r'. tlrc cost r>i tirrrrr irrprrts is c.rtrcurc'11' Iriu-h tttaliiug
firrrrrirr.g a vel'), erpc:usive ver)ture rr,ithorrt q'rrat'anteccl resrrlt. thc governtrretrt sltortltl tbctts ort
hellliue fht'urcls to acccs.s inlltrts at a lorver pt'ice.

Committee's Recommendation
Thcir concerns rvere noted and adoptccl by thc Committcc. Thc Comrnittee recotntnended
that the excise duty on becr bc retaincd at thc curl'ent rate. In ordcr to protcct the
livclihoods of farmers who srrpply sorghtrm to ItBl-.

S.53 I\{R. DAVID N'IURIUI{I KAGEENU

In his rneuroraucltrur subrnitteclvia ernail, N{r. I(ageenu conln)cntr:cl a.s fbllorvs ou the Bill, TIIz\ f:

.113. Opposedtheamenchnentproposecl tosections<,fi) of'thelnconreTaxActproposingtoincrease
capital gains tax !r'on't |fivd to '.fi/leei percent because it is likely to leduce the fbreign direct
investmetrt (FDI)into Kenya and also ellcourage l{enyans to invest abroacl.

Committec Observation/Rccornmendation
The Comrnittee noted their concerns and rcducecl the ratc of CGT fi'orn l5olo to 1oolo

l. I l'. Oltposecl the ilrr)er]([l]rer)t llloposecl to section 32 of'the 'fax A1>peals lr'ibunal Act because
cotrtpatties rlo not opel'ate u.ith excess firncl.s in anticipation o1'tax di.sprrtcs anc[ this antenc[ureut
rvill therelbre siguificantly allbct their cash llorv anc[ liquiclity position.

Committee Observation/Ilecommendation
The Comrnittee observed that the requirement to deposit 5oo/o of the disputed arnount
before filing an appeal in the High Court will r-educe working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

-tfltE5ill . :'' . r;iEil:;ii::.:
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s.5.1,MS. JAYNE W. NYAWIRA

4,15. Ms. Nyawira appeared before the Committee on Thursday, t2dr May Z\ZZ and stated that she
was grateful for the remission of excise duty on sorghum based beer because it had fueled growth
of small scale farmers in Tharaka Nithi County increasing their earnings per acre. However, the
proposed increase in excise duty will increase the price of beer and hence reduce intake of
sorghum by contracting companies like Kenya Breweries Limited. She therefore proposed that
tax on sorghum babed beer should not be increased because the value chain was severely affected
by COVID-19 restrictions and adverse weather conditions that resulted in loss of the PoZl crop
harvest.

+16. She also proposed that the Government liberalizes access to affordable farm inputs by sorghum
farmers.

Committee's Recommendation
Her concerns were noted and adopted by the Committee. The Committee recommended
that the excise duty on beer be retained at the current rate. In order to protect -the
livelihoods of farmers who supply sorghum to KBL.

9.56 MS. DORIS KANARIO

4.17. In her comments submitted via email, Ms. Kanalio requested for a relief of high taxes on
sorghum which is cash crop of small households in Tharaka Nithi County.

Committee's Recommendation
Her concerns were noted and adopted by the Committee. The Committee recommended
that the excise duty on beer be retained at the current rate. In order to protect the.
livelihoods of farmers who supply sorghum to KBL.

3.56 MS. NANCY WAMBUI

{,18. In a meeting with the Committee held on Thulsday, lzth May 2022,Ms. Warnbui submitted that
she was a sorghum aggregatol'r.vith over Tooo small holder farmers in Meru and Tharaka Nithi
Cotrnties. Over 7oo/o of the falmers were women and youth who we had been trained on climate
smart agriculture to grow sorghum drre to guaranteed market fi'om KBL. Due to inclease in
F'arm inputs, KBL offered to increase the price of sorghum to cushion farmers who were
immensely affected. She requested that excise duty on sorghum beer is not increased so as not to
reduce the demand for sorghLrm since it does not have alternative market and it is the main crop
that brings income to farmels along the ASAL region.

Committee's Recommendation
Her concerns were noted and adopted by the Committee. The Committee recommended
that the excise duty on beer be retained at the current rate. In order to protect the
livelihoods of farmers rvho supply sorghum to KBL.

Report of thc Departntental Cotnnittec on Financc and National Plaruting on the consideration of thc Finance Bill (National Assctnbly
Bill No. ee ofeoee)

PAGE 96/l lo



,,,.|r,
,,1,i,,1

;i)" , i

,l

' ,"i r'l

' ri,
lr

I

. i J"

',],
i,t

'l'i i i',, r

r:i

9.57 MR. JACOB NZUKI

l, I s). N{r. Nz.rrlti al)l)cal'e(l lrtirrc the (lt>nrltittt'r'orr -l'hrrrsr[a)'. l2tl'N{av 2(l't:2 att<l stl[)l])itte(l that
intrt>rlrrctictn o1'excise ([ut.),ol] sol'.qhuln lrecr n)caut itrct'ctttcltt irr 1>r'ice at)cl t'ctlttct:cl

crturl>ctitivene.ss t>l'the beer'.s rvhich u,as lilicl.y to ncgativel;'atli:ct cot)stllltl)tiotl al)(l tltet'ciilt'e
re(lucc clcnrauc[ firr rarv l)]atct'ial s'hich is sorghrrnr il rnovc liltclv tt> ptrslt ltitrr attrl otltct' stttall
scale firt'rrrcl's ()trt <>f'nralket.

Comrn ittcc's Recornrnendation
I-Iis concerns wcrc notcd and adopted bv the Cornrnittee. Tlre Comnrittec rccolrlmended

livelihoods of farmers who supply sorghum to KBL.

9.58 MS. MERCY ETYANG

1.20 Iu he1 cor)lr1er)ts strllnrittcrl r'ia ernail. N'ls. l')t1,anq sttbtttittctl tlrat sltc u'as a yottl]*- agl'l-
entrc,1>r'cr:r:trr s,h<> rva.s u,r>r'ltirrg lxrth as a firrrrrel atttl arrgt'erqatot' ot'cet'eals artrI ptrlses ilt IJtrsia
(-'oturtl'ancl hacl becrr c<>utlrrctcrl l;t,onc oi'thc lcacliuq'bcet'tttanttfitctttt'et'.s irt I(ett1'a. She obselvc'cl

that the pr'<-lllosi:cl iucr'casc in excise rltrty tax or) s()l'g'hunt llcet'rvill ittct'ease tltc ltrit:c ot'.sot'q'ltttttt

bccr arrrl in trrnr sl<>rr' <lou n tht' trlltalic of's<tt'gltttttt ll.1' t:orttt'actirr.q corttltarties stttrlt as lilil.. Shc

tlrt.r't'tirr'<'r't.rlrcstr'<l tlrat tlrt.til\ ()n sot'q'ltrtttt lrt't'r'slrt>rrltl rtol lrt'itrct't'itst'<1.

S[e also uotecl t[at tlrc cost of'fhrnr inptrt.s harl iucreasetl. She urgecl thc govct'tttnertt libcralize'

access to afibrclable lhrtrt itrl>ttts b1' s<-rt'glttttrt thrttters.
-r'2 1

Comrnittee's Recommendation
Hcr concerns \vere noted and adopted by thc Comnrittee. 'fhe Cottrmittee rccomtnended
that the cxcise drrty on bcer bc rctairred at the currcnt t'ate. In ol'der to protect the
livelihoods of farmers who supply sorghum to KBL.

3.59 MR. PETER KANYARU

1,22. ln his commel)ts seut via entail, Mr'. Kanyaru requestecl lbr the t'ecluctiotr of'excise clttty on

solghum glorving fhnners, because majority of'small scale fanners especially in the Eastet'tt part
of Kenya rely on sol-ghum both as a cash crop and for food.

Committee's Recommendation
His concerns \vere noted and adopted by the Committee. The Committee recommended
that the excise duty on beer be rctained at the culrent rate. In order to protect tl)e
livelihoods of farmcrs rvho supply sorghtrrn to KBL.

3.60 MIt. BONIFACE MUGAMBI

1,23. In his cornnrents sent via enrail, N4r'. N'ltrgarrrlri u,as o1;posetl to the introclttctiott ol'excise c[ttt1'otr

sorghum beer because l(enya Brerverics Linriteci is a sut'e tnarltet fbr his sorghttttt artcl excise clttty
on sorghurn beer rvill hzrve a negative irnpact on the livelihood o1'sorglttrtn fhrlners.

l$f tEt!trii3srr.tt!di{ftilllrF$
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Committee's Recommendation
His concerns were noted and adopted by the Committee. The Committee recommended
that tfie excise duty on beer be retained at the current rate. In order to protect the
livelihoods of farmers who supply sorghum to KBL.

3.6T MR. JACKSON TIMOI

*24,. In his comments sent via email, Mr. Timoi requested that excise duty on sorghum beer be
suspended because the cost ofproduction ofbarley is currently high. The sectol should be given
time to recovel'fi'om the high prices of farm input.

Committee's Recommendation
His concerns were noted and adopted by the Committee. The Committee recomrnended
that the excise duty on beer be retained at the current rate. In order to protect the
livelihoods of farmers who supply sorghum to KBL.

9.62 MR. NJOROGE WAWERU

*25. }Mr. Waweru appeared before the Committee on Wednesday, llth May 9022 and submitted that
the Valure Added Tax Act be amended to zero-rate textbooks, journals and peliodicals fi om VAT
in order to make them cheaper so as to encourage the reading culture in the country.

Committee Obs ervation/Recommendation
The Committee observed that zero-rating textbooks, journals and periodicals will cause a
huge dip in revenue. For that revenue, his proposal was rejected by thc Committee.

9.69 OKOA UCHUMI COALITION

In a meeting with the Committee held ln Thursday, tl.t May 2a22, the Coalition proposed the
lbllowing amendments to the Finance Bill,2,o2,2,:

Clause g

426. Amend by deleting paragraph tA(c) or inserting the words "the person has incurred investment
in a special economic zone and met the requirements under palagraph lA and 18". an exhatrstive
list of businesses which due to their nature would not be callied out in Nairobi and Mombasa
counties should be provided to prevent legal uncertainty on the natlu'e of business that would be
entitled to these investment deductions.

Committee Recommendation
This proposal was rejected by the Committee. This would have denied the Government
tax revenue stream.

Clause l1
4,27. Amend by introducing provisions that will make parties who are transacting with each other

through ajoint ventnre subject to transfer pricing rules.

Committee Recommendation
This proposal was rejected by the Committee. This would have denied the Government
tax revenue stream.

Report ofthe DepartrDerttal Connrrittec on Finance atd National Planning on thc consideration ofthe Finance BiIl (National Assenbly
Bill No. ee oftoec)
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Clause l2
l,ds. r\uten(l ll1' r'e<ltrcir)g tl)c tlrrt'.shr>itl fi'orrr gr'os.s tuntovel'oi'liSh. t).'r llilli<>rt to a tttttt'lt lorvt:t'

threslrolcl.'l-lrorrsh the liSh. sl.i Irillion is in liuc: rritlr the OI']CI) statttlat'cls. it is ar'.q'trt'tl that thc
threslrolrl shotrltl be rrrrrclr lou'cr so as to (:al)turc )lrore llluItilliltiol)al etitet'l)l'iscs that ollet'ate itt

Itenya ar)([ to cl)surc that uror'<: lt]ultinational <'ntr:r'prisr'.s at'c'strllject to c:otttttt'y Irv cclttntt'y
rcpo rti n.q- r'e(l u i l'('lu(.1) ts.

Committcc Reconrnrendation
This ploposal rvas re.jected by tlre Cornmittee. 'l'his rvould ltave denied the Government
fav r.^rr^hrr^ a+r.^.rrh

.129. Arnend the clause to reacl as lbllovvs: " tBI),'l'he'frouisiorLs oJ'.sectiotts I8C, 181), 19Ii aud tSF shall

apl>ly to rehnusJbr ilrc 1,sar of inconte 2022 and xtbseqttett 1,eurs cyfhrcond'.

Committee Observation/ Recommendation
'I'heil proposal is a clcan-trp and it rvas therefore adoptcd by tlrc Comntittec.

Clatrse t5
l.tX). Aurerrtl the I.-iehth Schcrlrrle to the I'l'A to inclrrcte pr'ovi.sion Ii:t' att ittclexatiott allort'attce. \Vhile

tlrt' int'r't'asc in ('(i'l- is a ut'lconrc ln()\'('. la\l)a.\'('r's u ill rrrrrltrl-1' .strfii'r' rvltt't't' tttl itttlc'ratirttt
itllorvancc is plovitlt'tl firt' to cr>nsitlt'r' tltc l at(' ()t'irrilatiorr

Comrnittee Observation/Rccotntnendation
Provision for indcxation for:..lbflation adjustment reqttires further stalieholder
engagement. Tlrc Committec notcd their concel'ns and reduced the rate of CGT from l5o/o

to ro%.

Clause 28
l$1. Delete thc clause because Vr\l'exenUrtion o1'goods ulxler pal'agrapl) 63 coverecl tlte cottstrttction

of'taxable goocl.s tbr thc clircct nuc[ excltrsive use in thc constrttction anrl eqtril>1>ing^ of'sltecializecl
hospitals rvith a rnininrrun bed capacitl.of'fifty.

Committee Observation/Recommendation
The Committee observed that this amendmcnt is a contradiction to the Governrnent's'Big
FourAgenda' and recommends its deletion.

Clause 3O
.!92. Delete the proposecl paraeraphs .12(2) and .lz(s) because it rvill sienificantly aflect ca.sh flou's of

tlte btrsinesses.

The Cornr:rittee observed that the requirelncnt to deposit 5oolo of the disputed amottnt
befole filing an appcal in the High Court will reduce rvolkins capital for businesses and
also dcny jtrstice to taxpayers rvhere they are unable to raise the amount. Thc Committee
therefbre recornmelrds that the clause be deleted.

Amendment of section lO of the Act
.!33. Pararneters that will be usecl to exelnpt certain proclucts frorn inflation adjttstrnent revierv by the

Comrnissioner should be explained.

;gqmrrn1gp .F,F*!<$|i!!qI!Fc,'6r.lrl|iltf:!i;.8 Ibl:!litruF -:,_. ) :!i:t iEB
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Committee Observation/Recommendation
The Committee observed that the provision may be abused and recommends its deletion.

Clause 34,

r!9r1.. Amend by either deleting paragraph s+(b) (viii) of increasing the excise rate. This is because
tobacco pl'oducts are harmful to the health of consumers.

Committee's Recommendation
Their proposal was rejected by the Committee. Tobacco products are harmful to human
health and should be discouraged with higher taxes.

a95. The proposal to increase excise duty on imported motorcycles should be deleted because the local
supply may not meet the demand hence increase the cost of rnotorcycles.

Committee Observation/Recommendation
This amendment will increase the price of motorcycles which is a source of emplo5rment
for many Kenyans. The Co:nmittee.recommends that the clause be deleted.

4,36. Delete the proposal to increase excise duty on glass bottles because making locally manufactured
glass bottles excisable will reduce their competitive advantage.

Committee Recommendation
The Committee adopted their proposal and deleted the amendment. This will allow locally
manufactured glass to be cheaper than imported glass.

437. The excise rate fol cigarettes with filters (hinge lid and soft cap) and cigarettes without filters
(plain cigarettes) should be amended to include both categolies of cigarettes under one uniform
specific tax rate set at the higher of the trvo options. This is to enhance effectiveness of tax
administration since it is a more simplified tax system.

Committee Recommendation
This proposal was rejected by the Committee. Nicotine is harmful to the human health
and should be discouraged.

Clause 4l
4,98. Delete because the amendment creates uncertainty for taxpayers

Committee Recommendation
This proposal was rejected by the Committee. It would have denied government a tax
revenue stream.

Clause 4,4,

r!39. Delete the clause because export levies are requiled to encourage domestic production of goods
that are subject to the levy by making it cheaper to supply to domestic manufacturet's.

Committee Recommendation
The Committee adopted their proposal as it will encourage dornestic manufacturing of
goods.

PAGE
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l,L.o. 7cr<>-t-ate srrl)l)lv ol'r:taiz.e florrr'. u'hcat, meslirt alxl cassava fl<>ttt'bc'cattsc tht: pr'o;><l.sal irr tlre Ilill
rvill lcarl to tlrt: lllir:t. r>t' tlrc r:orrrrrrorlitics.

Corn.m i ttee Obscrvation/Rccornlnenclation
Imposing VAT on tlrc comlnodities rvill increasc their prices. Tlre Cornrnittee adopted
thcir proposal and dcleted thc arnendrnent.

e.64.r{ENYA NETWORK OF CANCER OTIGANTZATTONS (KENCO)

rganrzailons pl'opose cl the fbllou,ing anrencltnents to the Bill

Clause 3l
.14.t. Amend the clause to cleal'ly ltrovicle pat'amctel's that u,ill be rrsecl by the Comnrissioner Geueral

to detelnrirre tire ltroclrrct.s that u'ill be cxclrrclccl ti'otrt tltc inflation acl.ltrsttttettt t'.t i",',, irt orclcr to
avt>irl Ioo;>holes that inclrrstr'1, plal'et's can exllloit.

Cornrnittee Observation/Recommendatiorr
The Cornmittcc obscrvcd tlrat the porver to rvaivc taxcs is vcsted in tlrc Cabinet Secretat'y
(CS) anrl recon'ur-rcncls that tlrc clatrsc be rlclctcd.

Clause 94
.1.1.2. Aurerrcl 1>araural>h 3l(l;) (r'iii) ll' increasins' the e-rcise rate by to% to liSh. 15296.60 to

cliscourage consunU)tion of'the 1;r'oc[trcts al](l raisc aclditional l'e\:ellue.

Committee Recommendation
This proposal was rc.jccted by thc Cornrnittec. TIrc consunrption of tobacco products
necds to be discouraged as its harnrful to the human hcalth.

l..lll. -fhe cxcise rate fbr ciq'alettes u'ith lilters (hinge licl ancl soft ca1>) ancl ci.qat'ettes u,ithotrt filters
(plain ciealettes) shorrlcl be anrenclecl to inclucle both categories of cigarettes unclel one unitbrm
specific tax rate set at the higher of thc t"vo options. 'l'his is to enhance eflbctiveness of'tax
admini.stration since it is a more sinrplified tax systenr.

Committee Recommendation
This proposal was rejected by the Committee. The consumption of tobacco products
needs to be discouraged as its harmful to the human health.

e.65 MEDIA OWNERS ASSOCIATTON OF KENYA (MOA)

-lI. 1.. In their rnernolanclrrnr clatecl lgtlr Mn)' 2022, the Mcrlia Ou,uet's Associatiott o1' Iienya
reconrrllen(lecl tl'rat the propo.srtl to irnpost 15t'/o excise clrrty on lbes chargecl b;,all tclcvision
station.s, pliut nrecliu, billboards anr[ r'aclio stations lbr arlveltisel]rer]ts lbr alcoholic beverages.
betting ancl gaming lte cleletecl fi'onr the Bill l-recarrse thele are alreacll, aclequate n)easul'es in place
to cliscorrrage the plourotion of alcoholic beverages, betting ancl ganring 1;rocluct.s ancl activities.
Inrposition of the excise cluty rvill allloullt to clotrble regLrlation and clouble taxatiou n,ith serious
econotnic and social irrrplications on the meclia indrrstly.

:Iffi'Wffi
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Committee Obs ervations /Recommendations
There are already regulations regulating advertising of gaming activities in the country.
The imposition of excise duty on such advertisements is therefore not necessary. The
Committee adopted their proposal and recommends deletion of the amendment.

3.66 GOOGLE

In their memorandum dated 26th April 2022, Gooele proposed the following amendments to the
Finance Bill, eoee, THAT:

Clause 21
4,4,5. Amend the clause by deleting palagraph 2 t(a) or defer implementation to after a certain period of

time because the proposal is drastic given that most digital service providers have only just
begun complying with the DST provisions.

Committee Recommendation
The Committee noted their concerns and recommends deletion of the clause.

Clause 1t
4.46. Amend the clause by deleting paragraph 1r(b) because the policy objective of the provision is not

clear and appears to impose transfer pricing requirements on transactions between independent
parties.

Committee Recommendation
The Committee rejectcd this proposal. This will lead to loss of the tax revenue stream to
government.

Clause 2z
4,4,7. Delete the clatse because the lack of a threshold for tax registration could lead to significant

administrative burdens where a company has low-value transactions.

Committee Recommendation
Their concerns were noted and adopted by the Committee

Clause 9O
4,48. Delete the clarrse because the ploposed amendment is bound to reduce worlting capital for the

appellant during the period in which the funds are held by the CBK.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.
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e.67 WATER SERVTCES PROVIDERS ASSOCIATION (WASPA)

Iu thcir lneluol'ar)(luln, W1\Sl).,\ yrlt>poserl thc firllorvin.q arrrcr)(ll)rcr)ts to tlte I;ittattct: Ilill, gtlgc, 'l'l L\-i'

VA'l'r\ct

Paragraph 95 of section A, Part I of the First Schcdtrle
l. l.t). r\nrenc[ b;, 7.grs-r'ating'rr,ater'.srr1t;tly services itt ortlet'to cttable rr,atet'.st:l'r'ice ;lrovitlers ttl I'ecovet

inptrt VA'.1'u'hiclr tlrcy iuctrl at costly alr.lor.lnts.

-150. Anrencl to zero rate sanitatiou services in orcler to recluce tlre cost

Inconre Tax Act

Part I of the First Sclreclulc
1.5 l. .i\nrcncl to r:xenrpt \\'iltel'service 1>r'oviclers u'ho are cltrly liccnsecl fi'orrr corp<>t'atiort tax <>tt tlleit'

sLrrpluse.s in orclel to provicle reliel'to thc: rvuter scn ice pr'ovitle t's.

Cornrni ttcc'.s Obscrvations
'fhc arncndn)cnts pxrJrosccl lly thc \\/artcr Sclviccs l>t'ovitlct's Association rvill rc.sttlt to loss
of rcvenue and rvere tlrerefble not adopted by the Cornrtrittee.

9.68 EABX SECURITIES EXCHANGE

ln tlreir menroranch"rnr clatecl l2tl, M:ry 2022, EABX proposetl the fbllou,ing atnendntents to the Bill,
'ft-IA'f:

,152. Clatrses 3,0, 15 ancl Pl l>e anreuclecl to exclucle finaucial clerivatives tracled on art exchallg'e
licenserl try the CMl\ lrortr CG'I- becatr.se it is-aSrurned that this tax ittcetttive \v?Is 1>lacecl itt orclet'

to cleepen the nascent financial nralliets iu the quest ot'tnaliirtg liettl,it an itttet'ttatiotttrl flnartcial
cer) tre.

Committee Recommendation
The Committec noted and adopted their proposal. The financial derivatives market is new
in the country and needs time to grow.

4,53. Delete the amenclment prollosecl to paragrallh z(g)(ii) of the Thild Scheclule to thc ITA in order
to supl)ol't the clecl;ening of the capital ancl financial urarliet.s.

LOtntntttee l(ccommeno atron
This proposal was rejected by the Committee. This rvould have denied government a tax
l'evenue stream.

Bill No. ss ol't?ozg)
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e.6e KENYA SUGAR MANT.TFACTURERS ASSOCIATION (KESMA)

454. In their memorandum, Refl KESMA/I/S/2,O22, dated gth May 2022, KESMA proposed that
clallse 9o of the Bill be deleted because millers depend on cash flows in order to pay farmers,
salaries, suppliers and othel obligations. The proposal will have far' reaching negative
repercussions on not only millers but also several stakeholders in the sugar sub-sector who
depend on weekly payments fi'om millers.

Committee Obs ervation/Recommendation
The Committee observed that the requirement to deposit 600/o of the disputed amount
before filing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends that the clause be deleted.

3.7O CPA CHARLES CHEGE GITAU

In his letter dated +th May 2022, CPA Gitau proposed the following amendments tq the Finance Bill,
2022,THAT

Clause 9o
,155. Delete the clause because plesumption of innocence is enshrined in Article 5o of the Constitution

to the extent that all avenues of appeal must be exhausted and thus payment of 50o/o of tax is
tantamount to condemning the taxpayel's unheard.

Committee Observation/Recommendation
The Committee observed that the requirement to deposit 5oo/o of the disputed amount
before fiIing an appeal in the High Court will reduce working capital for businesses and
also deny justice to taxpayers where they are unable to raise the amount. The Committee
therefore recommends -that thc'rlause be deleted

Clause 94,

456. The proposal to increase excise duty on imported motorcycles be deleted because the " boda bodd'

sector has empJoyed mole than two nrillion Kenyans. .

Committee Observation and Recommendation
This will increase the price of motorcycles and make them unaffordable to most Kenyans
yet it is a source of emploSrment for many people. The Committee recommends deletion of
this clause.

Clause 98
4,52. Amend by deleting paragraph +o(t) because KRA should not be left to be the prosecutor and

judge. Additionall/, there exists enough safeguards fi'om Tax Appeals Tribunal to the Coult of
Appeal to arbitrate on tax mattels and thereaftel KRA can follow the normal louteof execution
ofcourt's decrees.

Committee Recommendation
This proposal was rejected by the Committee. There needs to be level playing field
between the taxpayer and KRA in tax disputes.

Report ofthe Depdrtnrcntal Coilntrittee on Finance and National Plznnhtg ott the consideration ofthc Finance Bill (National Assenbly
Bill No.9e ofsoee)
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Clause 24,

l,5ti. r\rrrenc[ the clarr.sc lr,r' clclcting llalat1r'aph :z t.(b) becatrsc .scctiott l;(t,) .sets out a c()l)cltrsivc list of
tl<>c:tttnertts a taxl)aycl' rrrtrst havc u'hetr claitttittg itrptrt \''r\'1'.

Cornrnittee Obscrvation/ Recomrnendation
The Cornmittec observed that this plovision rnay bc abtrsed and recolntnends that a list of
documents be provided.

Clause,ll

sltallbe allowed'imnrediately aftel the rvorcls "ttotice oJ'objactictri'.'lhe repealecl section u'as Ittealtt
to l'en)ove ambigLrity aucl trncertainty to taxpayers.

Committee Recommendation
Thc Comrnittec adoptcd tlreir proposal. This rvill plovide clarity and iruposc sanctions fi'o
failtrre to meet tlre obligation.

3.7I KIBOS FERTILIZER LII\,IITED

f,(i(). Irr tltr,il rut.rrr<llarrcltrrrr. Ilt'f: lil''1,,/01/ttr/2<vz'1.-l'lrr'('orrrParrl'srrlltttittctl tlrat tlrc lot';rl lL'r'tiliz.cr'

irrrlrrstr'-\, that rrtiliz.cs ltlt'irl cor'rtt'ut Iilit' rrrola.sst's. lloilcr aslt. nttttl filter'. r ina.sst' ;trttl lritga-..sc llc
plotectecl by: l:)xcnrllting lionr VA'l' all rau, nratet'ials usecl in tlte procluction of'local Ii:rtilizcr;
F:rir treatureut tbr VA f pur'ltoses ou liui.shecl locally' pt'otlucecl lbltilizer vis-i-r'is inrportecl
f'ertilizer; Contlollecl guicleline.s be intloclrrcecl on iurl>ortation of'fbl'tilizel' e.g. (a) Arlend Irirst
Schedtrle to the VAT r\ct (taxable srrpplies in:portecl or procurecl locally in the prodLtctiort ancl

rnanrrfhcttrre oF local flcrtilizer that rrse Iocal conrportcnts sttch as trtolasses, baga.sse, boilel ash,

rrrucl Iilter, r'iutrsse aucl strgar trltou the recolr]rncl]dation by cotulletettt relevatrt atrthorities); (ll)
Brancl Kenya, I3uy l{enya, IJuilcl l{enya initiative in the put'chasc of locally 1>roclucecl fbrtilizer'; and
(c) Gaz.ette strict suiclelines in the irnpot'tatiort of'fbltiliz.er.

Committee Recommendation
Tlris proposal was rejected by the Cornmittce. Zero rating is limited to cxports.

3.72 KENYA UNrON OF SAVTNGS & CREDTT CO-OPERATTVES LIMITED (KUSCCO)

In their letter', Refl KUSCCO/ADY/YOL:/ai datecl qtl'l|r4,ay 2022, KUSCCO proposecl the follorving
atnendments to the Bill, TI{AT:

Inconre'fax Act

-1.0I. Anrcucl clause 5l by exclucliug cr-ro1;elatives in the iurirlenterttation ol't]rc LII"AT\ Act, 20ll
becatrse SACCOs autl coopclatives u'ill be'penaliz.ecl tbr tto appat'ertt reasolt.

"1.62. Aurencl section t5 o1'the I'fA in parauraph t5(3)(b)by inclrrcting all financial institutions specifiecl

in the Schedule rvltich inclucle SACCOs ancl all cooperatives oftbring tnortg:rge procltrcts ot'

financing housing as fiuancial instittrtious.

Committee Observation/Recommendation
The Act was amended to include SACCOs. Their proposal was therefore not necessary,

PACE
l()r-,/l loRcport ofthc Dcpartnrntal Conunittcc on Financc aud Nntional I'lannhtg'on thc cottsilcr;ttion oftltc Financc Bill (National Asscnblr
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First Schedule
1169. Amend definition of the word ";firmncial Instihrtioi' by including the following words, "A co-

operatiae society registered under the Co-operatiae Societies Act, Cap.49d'. This will include SACCOs
housing cooperatives and unions that finance housing and mortgage activities.

Committee Recommendation
This proposal was rejected by the Committee. This would have denied government a tax
revenue stream.

464. Amend section r9A to provide that"other;feef'in SACCOs is mutual income and therefore should
be taxed fairly as income fi'om doing business rvith members not external customers.

Committee Recommendation
This proposal was rejected by the Committee. This would have denied government a tax
revenue stream.

9.79 SESLAW ADVOCATES

465. In their memorandum, Seslaw Advocates submitted that the First Schedr.rle to the Income Tax be
amended to exclude the following petrochemicals used as raw materials in the manufacture of
paints, coatings, inks and fibelglass fiom loolo excise duty; "uruahtrated polyester; Alb4 Emulsiott
YAM; Emulsiort-styr Aaylic; Homopofma's; and Emulsiott B.A.M'. This is becatme the amendment
was not part of the proposals in the Finance Bill, 9,o"2t that went through public participation as
required by Article t rg of the Constitution.

Committees Observation/Recommendation
The Committee observed that their proposal would reduce the price of those commodities
and make thern competitive in the international market. Their proposal was therefore
adopted.

9.74 THE NATIONAL TREASURY AND PLANNING

The Cabinet Secretat'y for National Treasury and Planning, Hon. Ukur Yatani appeared before the
Committee on Wednesday, lStl' May 2022 and briefed th'e Committee on the ploposals in the Bill and
the revenue expected to be collected fi'orn the Bill. The CS proposed the following further amendments
to the Bill, THAT:

Clause gt
'166. Delete the clatue and substitute it as follows: "Head B of the Third Sche&tle to tlrc hrcome Tat Act is

amatded-(a) in parag'aph e, by addhrg the folhwittg neza itetns immediately afier item (rn)-(n) ht
respect of a company opa'athry a carbon market erchange or emissiott tradhzg system that is cafif.ed fui the
Nairobi Intenrational Fhwrcial Centre Authorig, fifreen pa' cent for the fir'st ten years j'orn tlrc year of
co?wneflcetnatt of its operations; (o) In respect of a compaty operating a shippittg brchnss in Kenya,f.fuen
per cent for tlu frst ten years fi'om tlrc year o;f commeucement of its operatiotu: irt. parag'apt, (s)-0 At
dzletittg tlrc words "one-pointfae per cent" appearing in item t9 and substituting therefor the words "tln'ee

per cai"; (it b adding thefollozairy new item immediately afier item (q)- (r) ht tlrc case of gaitufi'ont
financial derhtatiaes,fifieen per cent of ntch gahd'.
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Clatrse 34
107. r\rrrcurl thc r:latrsc in srrlr-r:larrsc (b) lrv rlelcting tlrc cxllrcssiol) "/.'J,2.96'.ri'a1;llcat'ittu in iterrr (t'iii)

attcl srrbstitrrtirrg tlrt'r'r'tirl the crpression " t.';, 296.d'.

1,6S. r\rrrenrl the clarrsc in.strlr-clarrse (rl) lrv tleletins'itcrrr (i) aucl srrbstittrtin.q therefbr thc fi>llort'ing
nerv itern (i)- bl,rlt.letirrg paraural>h l.A ancl srrl>stitrrting thcrefirre il lle\\ 1>ala.graph a.s lbllos's -

pdragra/>h shull ttol ufl>lt'lo lrcrsc racitrg'. 'l-he prol>osetl aurenclrrrcut st:elts to c:xel)rl)t lrrtt'se- racinq'
Ii'orrr bettiug tax.'1'his is l)reant to l)l'()nrote horsc racing activitie.,i in the coulttl'y attt[ tlttts

NEW CLAUSES

Stanrn Dutv Act

I,(i9. 2lA. Scctiou t l7 of'thc Stanrp I)trt,r'r\ct i.s arrrcnclcrl iu srrb-secti<>rr (t) by aclclinq the fblkrrring
ne\\' l)aragraph iurrrrecliately after lraraeraplt (p)-"(q) dn inslt'utnertl atearled in./aac.utt'r1/'rt ntorll4dge

rafiuancc cottrftttt-1r'. 'l'he 
1>r<l1t<:.sal is rrrearrt to l)l'orr)ote the trptalie of urolt.qage in tlte cotrntrv l>y

cxctttptin.q iu.stnrrrrent.s exccrrtctl l).)' r)x)l'tc-aqe rt'tiuartt:t' c<>tttllatties Ii'onr stalt:1t tltrt5'.

NIi.st't'llitttc'otts l"t't's iuttl l.r'r'it's r\r't
I.7o. -1.2.A.. Section ? ol'thc i\{iscellaneotrs liees anc[ Levies r\ct,20l6, is atnenclecl in.sult.sectiott (9A)-

by cleletins Paras..r'aph (b) ancl sul>stittrting tlrerefbt'tlrc fbllorvir)g ne\\:1>at'aslal>lt-"(b) ra'"t

by lhe Cabittel Secretary res'pomibLe .fbr Dmllers relatntg to ilultslryt'.

-1,71. By cleleting paraqlaph (c) and.strbstittrting therefbr the fbllorvins nc\\'palas'ral)h-"(c) inful.for

b1, l)rc Cabital Secrelarl, res'ltonsible.fitr n.allcrs rcLathry kt lnusittg;".

,1,i2. .,1,2lB. Section S of the N{iscellaneous Iiees ar:cl Levies Act,2Ol6, is anrenclecl in strbsection 9r\-by
cleleting paraeraph (a) and substituting thelefilr the fbllos,ing ne\\, paragraph-"(a) raa: maLerials

and hternrcdt)ctte .prodtrcls irnported b), marutfacLtrers rtpott reconunendatiott to thc Cctmmissiotrcr b1, tlte

C.abhrct Secretatl, rasforts|blefor malters relating to indushli'

4i8. By cleleting paragraph (b) and substittrting thelefor the follorving nelv paragraph-"(b) hQutfor
the cousttttction oJ'lrcuses u.nder an affordable lrcttsittg sch,eme upo?L recotn?turdatiort to tlu Commissioner

b' the Cabhtel Sea'etat1, resl>rtnsible.fbr ilutlters relalilry l.o housittg'.

-1,7-1.. -1.2c II lla

Bill No.22 ol'eoss)

tbllorvine 1>roviso-"/)rutvitled llml this secliort slutll nol oltfl; to dtrrutL:\'rutlcs dnd coitts im.!nrlel 15'llrc
C.e nlrul llttnlt of'Iienl'o".

I{enva Iloads Boarcl Act. 1999

+75. +9A. Section 2 of the l{enya Roacls Boarcl Act, 1999 is anreudecl in the clefinition ol' " Fud' by
deletingtheexpressiott"sectiottSd'andsubstitutingtherefoltheexpression"sectiottst".
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EtA. +gB. Section o of the Kenya Roads Board Act, 1999 is amended in subsection (e) by deleting
paragtaph (c) and replacing it rvith the following new paragraph-"(c) manage thefimd and allocate
monies from the Fund in tlrc follouittg manna: G) rtfu per cart of the Fund shall be allocatcd in
accordance uith paragraph (d); and (;t frfry per cat of the Futtd. shall be allocated for the purposa of
section szA (z)'.

477. By deleting the words "fi'om thefirel leql' appearing in the opening words of paragraph (d).

478. In paragraphs (d) (i), (ii), (iii), (iv), (v) and (vi), by deleting the words "monies;fi'om thefuel ler.t!' and
substituting therefol the words " allocatedfundi'.

The Proceeds of Crime and Anti-Monev Launderins Act. zoog

4i9. 49C. of theAct is amended by inserting the following nerv section immediately aftersection 2-
"2A. Tlis Act shall appll to all preaerutiae nuasu,res that apply to anti-monry lautderhg actiaities
including meann'es lfor combating terroristn ifinancd' .

'{,so. 4,9D. of the Act is amerided-in paragrapfi 1i;, Uy deleting item (i) and substituting therefot the
following new item-"(i) reports madt pursuaut to section td'.

481. In paragraph (b), by inserting the words "revtlts of its analysis or othef immediately after the word
" send' .

4,82. ,\98. Section z+B of the Act is amended by inselting the r,',olds " is in breaclt of tlu prouisions of this
Act or the Regilatiorts issued undzr this Act ot!' imrnediately after the words "reportittg irtstihrtiort'
appearing in the opening sentence ofparagraph (r).

48s. igF. Section 36A of the Act is amended in sLrb-section (5) by adding the follorving proviso to
paragraph" (bl" Proaided that tlu rneasures shall be takeu in couultatiott uith the Catre and shall
includz issuittg irutrttctiorts, directioru, gtidelhrcs ot' ntles to reporting hutihttions regulated or supervised
by tlrc ntpentisory body and to zahich the proaisiotts of this Aa app$t'.

Bettine. Lotteries and Gamins Act

4.8{,. 49G. Section 29A. of the Betting, Lotteries and Gaming Act is amended by adding the following
new sttb-section -"(s) the proaisions of this sectiott sltall not apply to lrcrse racing'.
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PART FOUR

4..O COMMITTEE OBSERVATIONS

I Iavirrg consi(lel'r:(l tlrc Ilill, the (lottrttittce tlbset'r't:cl 'l-l ItYl-

lhe llroposal to inclea.se excise clutl'on bctting activities rvill ertt:ottraec 1>eoplc tt> bet irl ollishore

cornltanie.s ancl thrrs rrot achieve the intenrlerl 1>rrr'pose. 
-l-he ()ovet'Ilrtterlt u'ill also ttot lrt: able to

realize the I le.r'r,rrrrr. fi'rlnr the su(:t()l

2 'I'he proposal to increase excise clLrty on alcohol may encourage Lrptalte of illicit alcoh<,rl. -Ihe

Government rr)ily not therelbl'e acllieve the intencled purrllose ol'tlre tax lvhich is to cliscotlrage
clrinliing'and.r,r,ill therefbre not realize the expectecl reventte. Aclditionally, tlre excise rate for
alcohol '"r,as levised in the Irinance Act, 2o2 I aucl the sector slroulcl be given titne especially becattse

it is still recovering fi'orn ellbcts ol'the COVII)-lt) l)atrcletrtic.

Inrl>ositiou of'cxcisc c[trty ou l<-rcally nrtrnrrlactru'ec[ g]a.ss bottle.s rtill eirc ttntltte aclvatrtage to
inrl;ortecl .glas.s aurl tlrrrs slrriuli the class nraurrliictut'ittg scctor in tlte cotllltl')r. -l'his is ct>trtt'atlit:tor;'

'l'he urrnrllcr ot'stllic.lroltlc.r's slro.sul.lnrit[cc[ tttctttoratttltt ott thc Brll has ittct'casccl, flclrn Iiii1'-one
(Sr) in the I.'iuauce Bill, "2ozl to seventv-fbtrr'(;-t,) in this Ilill.'l'his irrclicatcs tltat trtore ltetryans are

takinq intelest in legislatiou ancl this u'ill im1>t'ove the quality ot'larvs passecl by Parliattrcttt.

The reqtriretnent {br taxpayers to cleposit \Ou/o of'the clisputetl atltoullt to the Contlttissioner befbre

Iiling an a1>1teal in the Iligh Coult rvill be an inrpeclitt:ent to.itrsticc to taxllayers u'ho itt'c ttot ablc to
raisc the nx)r)ey contrat'y tr> ,,\r'ticle .1.8 of'the Constittrtion. Iiut'tltet', it'll irnl>act negatively ott tlte
rvorliing ca1;ital of' srrch taxpayers.
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PART IITYE

6.0 COMMITTEE RECOMMENDATION

The Committee having reviewed the Finance Brll (Natiotwl.,lssembly Bill No sg of go92) recommends
that the House approves the Bill with amendments.

SIGNED.. DATE turt-
WANGA, CBS,

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANMNG
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ITEPUBLIC OF KENYA

NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON FTNANCE & NATIONAL PLANNING

ADOPTION SCHEDULE

4DOPTION SCHEDALE I?OR THE REPORT ON THE CONSIDERATION OF THE FINANCE BILL
?,{ATIONAL ASSEMBLY BILL NO. 22 OF 2022)

DATE: 2lJfma, l-o6t5L

NAME SIGNAryRE

l. HoN. GLApYS WANGA, CBS, MP - CI-IAIRPERSON

2, I]ON. ISAAC W. NDIRANGU, MP

CT]AIRPERSON

VICE- tuL:-)

3. HON. JTMMY O. ANGWENYI, MGI{, MP

4, I{ON, CT{RISTOPHER OMULELE, CBS, MP

5. I{ON. SI]AKEEL SI{ABBIR AHMED, CBS, MP

6. HON. DANIEL E. NANOK, MP +< vv\,Y'1.
.i!

'-8. FTON.'AN1['EV A. OKUOME, MP ilF'
9. HON. DAVID M. MBONI, MP

10. HON. FRANCIS KURIA KIMANI, MP

I I. HON. JOSEPH M. OYULA, MP

12. HON. JOSI.IUA KANDIE, MP

13. HON. STANLEY M. MUTI]AMA, MP

14. HON. EDITH NYENZE, MP

I5.I]ON. CATI{ERINE WARUGURU, MP

I6. HON. JAMES GICI{UHI MWANGI, MP //e
17. HON. (PROF.) MOI-IAMUD SHEIKFT MOHAMED, MP

18. I-ION. PETER LOCHAKAPONG, MP

19. I{ON. QALICT-IA GUFU WARIO, MP
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