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CHAIRPERSON'S FOREWORD

On behalf of the Public Petitions Committee and pursuant to the provisions of
Standing Order 227, it was my pleasant privitege and honour to present this House the
Report of the Public Petitions Committee regarding Banning of TikTok in Kenya. The
petition, conveyed to the House in accordance with Standing Order 225(2)(b) by the
Speaker of the National Asembty on Tuesday,l5th August, 2023.

The Petitioner prayed that the National Assembly, through the pubt.ic petitions
Committee, interyenes and takes immediate action to safeguard Kenyans from the
negative effects arising from the use of ptatform and altogether ban TikTok in Kenya.
However, the Petitioner tater stepped down the prayer to ban the ptatform and
requested the Committee to estabtish a regutatory framework that coutd address the
existing gaps in the use of TikTok in Kenya.

ln consideration of the Petition, the Committee engaged various stakeholders
including the Petitioner, Content Creators, Bloggers Association of Kenya (BAKE),
Kenya Fitms and Classification Board (KFCB), Communication Authority of Kenya
(CAK), Office of the Data Protection Commissioner, Law Society of Kenya (LSK),
National Cohesion and lntegration Commission (NCIC), Kenya Nationat Commission on
Human Rights (KNCHR), M/S Majorel Kenya Ltd, TikTok Management, Ministry of
lnterior and Nationat Administration, and Ministry of ICT and the Digitat Economy.

Upon considering the petition, the Committee made observations on various issues
arising from the petition inctuding, national security and data privacy concern,
content moderation and violations of Community Guidelines, economic benefits of
TikTok, compliance by TikTok to the Kenyan laws and regulations and partnerships
and Community Social Responsibility

The Committee rejects the prayer as a totat ban of TikTok is not tenabte because it
infringes upon fundamental rights and freedoms in the country. Further a ban of the
social media platform woutd stifte sociat and economic growth and benefits of
internet connectivity as the nation seeks to enhance its digital economy. However,
the Committee recommends that sociaI media platforms inctuding TikTok be
regulated and periodic comptiance reviews by the retevant state agencies be
institutionalised.

The Committee expresses appreciation to the Offices of the Speaker and Cterk of the
Nationat Assembty for providing guidance and necessary technicat support during the
discharge of its duties. The Chairperson extends gratitude to the Committee Members
for their devotion and commitment to duty throughout the consideration of the
petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I

now wish to lay the Report on the Tabte of the House.
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PART ONE

1 PREFACE

1.1 ESTABLISHMENT AND MANDATE OF THE COMA{ITTEE

The Public Petitions Committee was estabtished under the provisions of Standing
Order 208A with the following terms of reference:

a) considering att pubtic petitions tabled in the House;

b) making such recommendations as may be appropriate with respect to the
prayers sought in the petitions;

c) recommending whether the findings arising from consideration of a petition
should be debated; and

d) advising the House and reporting on atl public petitions committed to it.
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1.2 COMIiITTEE MEA{BERSHIP

The Public Petitions Committee was constituted in October 2022 and comprises the
fotlowing Members:

Chairperson
Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
United Democratlc Alliance (UDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
United Democratic A lllance (UDA)

Hon. Patrick Makau King'ota, M. P.
Mavoko Constituency

Wioer Democratic Movement-Kenva
(WDM-K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency

Wiper Democratic A ovement-Kenva
(WDM.K)

Hon. Ernest Kivai Ogesi Kagesi, M.P.
Vihiga Constituency

Amani Natlonal Con s ANC

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency

United Democratlc Alliance (UDA)

Hon. Joshua Chepyegon Kandie, M. P.
Baringo Centrat Constituency

United Democratic Alliance (UDA)

Hon. John Watter Owino, M.P.
Awendo Constituency

Oranqe Democratic Movement (ODM)

Hon. Bernard Muriuki Nebart, M.P.
Mbeere South Constituency

lndependent

Hon. Bidu Mohamed Tubi, M.P.
lsioto South

Jubilee Partv (JP )

Hon. Cateb Mutiso Mute, M. P.
Machakos Town Constituency

Maendeleo Chao Chao Partv IMCCP

Hon. John Bwire Okano, M.P.
Taveta Constituency

wioer Democratic Movement-Kenva
(WDM.K)

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency

Jubilee Party (JP)

Hon. Stoya Ctement Logova, M.P.
Sabatia Constituency

United Democratic Alliance (UDA)

Hon. Suzanne Ndunge Kiamba, M.P.
Makueni Constituency

Wiper Democratlc Movement-Kenya
OTDM.K)
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1.3 COA,litlTTEE SECRETARIAT

The Public Petitions Committee was facititated members of the secretariat:

Lead Clerk
Mr. Ahmed Kadhi

Senlor Clerk fuslstant

A{s. Anne Shibuko
Flrst Clerk Asilstant

Mr. Wittis Obiero
Clerk Asslstant lll

Ms. Patricia Gichane
Legal Counsel ll

Ms. Roselyne Njuki
Prlnclpal Serreant-at-Arms

Mr. Calvin Karungo
A{edla Relatlons Offlcer lll

Itis. Miriam Alodo
Flrst Clerk Asslstant

Mr, lsaac Nabiswa
Legal Counsel ll

Mr. Martin Sigei
Research Officer lll

Mr. Pau[ Shana
Serreant-at-Arms

Mr, Peter Mutethia
Audlo Offlcer
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PART TWO

2 BACKGROUND OF THE PETITION

2,'I INTRODUCTION

1. Public Petition No. 41 of 2023 regarding Banning of TikTok in Kenya was conveyed
by the Honourabte Speaker on Tuesday, l5th August,2023 on behatf of Mr. Bob
Ndolo, the CEO of Bridge Connect Consuttancy.

2. The Petitioner decried that white it has gained popularity among the youth in
Kenya, the content that was being shared on the platform was inappropriate thus
promoting viotence expticit sexual content, hate speech, vutgar language and
offensive behaviour which was a serious threat to the cuttural and religious vatues
of Kenya.

3. The Petitioners aver that in Kenya, the internet apptication (App) was not
regulated by the Communication Authority of Kenya leading to faiture to remove
or btock content deemed to be inappropriate or offensive.

4. The Petitioner further averred that TikTok had been impticated in several privacy
scandats over the past years. For instance, in 2019, the App was fined USD5.7
million by the United States of America Federat Trade Commission (FTC) for
ittegalty cottecting personal information from children under the age of thirteen
(13) by cotlecting data such as names, email addresses and locations from young
users without their parents' consent thus viotating the Chitdren's On[ine
Privacy Protection Act.

5. The Petitioner atteged that TikTok collects a significant amount of data on its
users, inctuding information about their device location and browsing history and
sharing with third party companies without users' consent.

6. The Petitioner was concerned that if the platform was not prohibited in Kenya, the
App's addictive nature would lead to a dectine in academic performance and
ascend in mental heatth issues such as depression, anxiety and sleep deprivation
among the youth.

2.2 PETITIONERS' PRAYERS

7. The Petitioner thus prayed that the House intervenes and takes immediate action
to safeguard Kenyans from the negative effects arising from the use of ptatform
and altogether ban TikTok in Kenya.
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PART THREE

3 STAKEHOLDERS' SUBMISSIONS ON THE PETITION

3..I SUBMISSION BY PETITIONERS

On Thursday, 26th September 2023, the Petitioner Mr. Bob Ndoto, the CEO of Bridge
Connect Consuttancy accompanied by others appeared before the Committee and
submitted as fotlows-

8. Change of the Title of the Petition: The Petitioners made apptication before the
Committee to attow for the title of the Petition to read "Regutation of TikTok in
Kenya" instead of "Banning of TikTok in Kenya". The Petitioners stated that they
had come to a realization that such technologies woutd be part of the peopte
during the information era hence it needed to be regulated rather than banning.

9. Concerns by the Petitioners and presentation of video evidence: The Petitioners
disptayed sample TikTok videos alleged to contain hate speech, obscenity to
itlustrate the gravity of the content matter. The Petitioners stated that white the
ptatform had gained popularity and Kenya was one of the major users, the content
being shared was inappropriate thus promoting viotence, explicit sexual content,
hate speech, vutgar language, and offensive behaviour which were serious threats
to cultural, moral and retigious fabric of the Kenyan society. Further, the use of
TikTok Live was national security concern as it attowed location tracking.

'l0.Lack of regulation of TikTok: The Petitioners raised concerns regarding the lack
of regutation of TikTok in Kenya. That the application was not regulated by the
Communication Authority of Kenya (CAK) teading to faiture to remove or btock
content deemed inappropriate or offensive. That the lack of regutation has led to
the misuse of the ptatform.

11.Mental health concerns: The Petitioners indicated that the addictive nature of
the apptication would lead to the dectine the general health and ascend in mental
health issues such as depression, anxiety and steep deprivation among the youth.

l2.Monetization and taxation policy: The Petitioners decreed the lack of a clear
monetization poticy on the TikTok platform stating that it benefited the
devetopers more than the users and government did not also gain from the
revenues generated by the platform because of lack of ctear taxation poticy. The
Petitioners stated that other ptatforms such as YouTube had clear monetization
poticy which attowed the users to benefit more from their content but that was
not the case for TikTok. Further, the perception that the ptatform generated lots
of income through content creation was untrue and onty tured many youths who
actuatty did not benefit from their content such as music.
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3.2 SUBMISSION BY TIKTOK CONTENT CREATORS AND BLOGGERS ASSOCIATION OF

KENYA

On Wednesday, l't November 2023, Mr. Kennedy Kachwanya, the Chairperson of
Bloggers Association of Kenya (BAKE) accompanied by Ms. Faiza Abdi and other TikTok

content creators appeared before the Committee and submitted as foltows-

Background

l3.TikTok was a social media ptatform just tike Facebook and lnstagram but operates
uniquely due to its use of different algorithms. While most social media ptatforms
make retationships between foltowers and friends, TikTok connects its audience
based on the content they like and not necessarity what they foltow hence
creating a digitat persona of a user.

l4.Banning TikTok in Kenya was not a good idea as it has many positives inctuding
educating and entertaining through good content and the creation of income
among the youth. Therefore, the best approach was to work on ways that can
ensure consumers get the right content for the right need and for the right age.

15.The regulation aspect of TikTok should fat[ on the developers since they know
what the user may consume right from the design stage. TikTok algorithms
operate differentty in Kenya compared to other regions hence they shoutd be put
to task to improve on the algorithms.

16.One of the challenges in TikTok Kenya as raised by the Petitioner was explicit
content degrading the moraI and cuttural fabric of the society. This was
occasioned by the need for content creators to earn. TikTok Kenya content was
not monetarised like other ptatforms, some creators use other inappropriate ways
to access pay. Most of the explicit content occurs in TikTok Live where a creator
engages the audience tive and receives gifts or coins which can be converted into
money.

lT.Content creators make money through influencer marketing where brands use
creators with numbers and insights to promote campaigns over a period. Secondty,
the gifting through Live feature enables the creators to get money from the fans
who appreciate their content. However, the devetoper takes almost hatf of the
money coltected through gifts.

Proposals for a better TikTok Kenya

lS,Content censorship through machine learning: Machine learning models coutd
fitter the content for the appropriate audience. Further, atgorithms that can
detect inappropriate content such as hate speech or expticit content could be

9



enabled to create some etement of censorship. The use of moderators to filter
content before being availed to the viewers coutd also ensure the right content at
the right time for the right audience.

'l9.Age restriction to secure minors: TikTok should be compelled to build an age
restriction etement in their platform to secure minors from inappropriate content.
Atthough it asks for the date of birth, there was no mechanism to estabtish the
truth about the age of a user logging in. The verification model such as the one
required for blue badges may be apptied to ensure the right audiences receive the
right content.

20.lmproved user identificatlon: Enhanced regulation on user identification by
atlowing each user to have only one account could bar inappropriate use currentty
being experienced with duplicate accounts. Currently, a user can mess up and
only needs to open another account to continue accessing the platform. Proper
identification can curb misuse of TikTok on matters such as hate speech.

2l.Regulating the Live Feature: Regutation on the Live feature to gag content
creators who share inappropriate content as wetl as timiting the screen recording
feature for live content to reduce reposting of the explicit content once a user
records them.

22.Revision of the current monetarization policy: A new monetarization poticy to
auow creators to earn from their views, likes, and following just like YouTube
does. TikTok Kenya does not pay creators for the views and likes hence the influx
of the use of the Live feature for the cotlection of gifts, yet countries earn
through their views and likes. Further, the content creator shoutd earn 100
percent of the earnings from TikTok Live.

23.Revision of TikTok Algorithms and Features: The algorithms for TikTok Kenya
should be geared towards the promotion of good content that can build
audiences. Currentty, the atgorithms push inappropriate content through the FYP
(For You Page) inctuding expticit content making TikTok Kenya look bad. TikTok
should buitd features that can address cyberbutlying when a matter was reported
as wetl as copyright issues.

24.Formation of a Digital Media Council: A Digital Media Council that can regutate
and monitor digital content and assist content creators on digitat platforms would
address the concerns of cyberbuttying and misuse of the ptatform. TikTok has
many cases of cyberbuttying where users offend and spoil the reputation of other
users or content creators but when such cases are reported or taken to court,
they are not property handted due to the difficutty in investigations of
cybercrime. The council woutd assist in response whenever issues are reported.
Currentty, TikTok takes down offensive videos, but action shoutd be taken
promptly on reported videos.

10



25. Establishment of a TlkTok Kenya Offlce: There was a need for a TikTok Kenya
Office where users can report issues and regulations proposed can be followed up.

26.Content moderation and trusted partners: There was a need for content
moderators to allow the ftagging of inappropriate content. Further, trusted
partners can atso be used to flag out content and TikTok can rely on trusted
partners in Kenya to etiminate the harmful content and act upon reporting.

3.3 SUBMISSION BY KENYA FILM CLASSIFICATION BOARD

On Wednesday 'lst November 2023, the Ag. CEO Mr. Joe[ Wamalwa appeared before
the Committee and submitted as fottows-

Background

27.The KFCB noted the Petition from the Chief Executive Officer of Bridge Connect
Consuttancy to ban TikTok from operating within the Kenyan jurisdiction in which
some of the issues raised fall within the purview of KFCB white others fatl under
other agencies.

28.The Petitioner averred that the content shared on the ptatform was inappropriate
thus promoting violence, expticit sexuat content, hate speech, vutgar tanguage,
and offensive behaviour citing that this was a serious threat to the cutturat and
religious vatues of Kenya.

29.The Ptatform was not regutated by the Communication Authority of Kenya leading
to faiture to remove or btock content deemed to be appropriate or offensive.
TikTok had been implicated in several privacy scandals over the past years as it
coltects a significant amount of data on its users, inctuding information about
their device, location, and browsing history, and sharing with third-party
companies without users' consent.

30.Failure to prohibit the ptatform in Kenya woutd occasion addiction whose
consequences inctude a dectine in academic performance and an increase in
mental heatth issues such as depression, anxiety, and sleep deprivation among the
youth.

31.The petitioner's prayer therefore was for the House to intervene and take
immediate action to safeguard Kenyans from the negative effects arising from the
use of the platform and altogether ban TikTok in Kenya.

3z.KFCB synthesized the Petion and noted that the issues within its purview
included, content moderation and reporting, protection of minors from exposure
to inappropriate audiovisual content, cutturat sensitivity of the vatues, and pubtic
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awareness and consumer sensitization. However, issues regarding data privacy
and security and the sharing of information and user details were not within its
mandate.

Actions by KFCB regarding inappropriate content on TikTok

33.TikTok was a ptatform where users uptoad user-generated content directty and it
lacks editorial responsibility. Therefore, this has presented several challenges for
which KFCB has interacted and brought to the attention of TikTok, for instance,
issuing demand notices to deactivate accounts whose Live sessions are
questionable despite live sessions fatting outside the purview of KFCB because it
onty deats with recorded audiovisual.

34.KFCB hetd several meetings with the TikTok owners to address the issues and
chatted about a way forward that they enhance their avaitabte tools online to
deat with live streaming. The ptatform hetd severaI sessions in Kenya and
discussed with users and subscribers and urged them to be responsibte and avoid
misuse. The ptatform had narrow line between freedom of artistic expression and
the airing of appropriate content. Without stifling the fundamentat rights of
Kenyans, KFCB has asked the platform to establish toots that can mitigate the
challenge and enhance compliance.

35.The ptatform users were entightened on several [ega[ provisions and instruments
they ought to compty with, for instance, the Films and Stage Plays Act with
regards to language and explicit content as well as the Computer Misuse and
Cybercrimes Act which have provided clear guidetines on how the users ought to
behave. KFCB had raised with TikTok their enforcement of community guidetines
which prescribe how users are supposed to conduct their business on the
platform.

lnterventions made by KFCB

36.Robust tuledio Literocy Progrom (neLiP): The program sought to enlighten content
consumers on att digital platforms on continuous consumption, especiatty for
children.

3T.Parents Digital Literocy Progrom: The program enlightened and empowers parents
to use available toots on such ptatforms. TikTok has several parental control toots
and guidetines that can protect minors from harmfut content, for instance,
regarding screen time to protect them from continuous use.

3S.Digitol Literocy for Creotives Program: The program targeted content creators
and users who did their art, exhibited and distributed them on digital platforms.
The program encouraged the creators to complement content regulatory efforts in
digital content regutation. Content creators were urged to create [oca[ and

12



relevant content that can focus on enhancing moral and cultural vatues and the
psychotogicaI values of the audience.

Conclusion and Recommendations

39.The KFCB proposed sotutions that coutd be undertaken without banning the
ptatform indicating that the platform was not bad but the users as they flaunt
existing regu[ations.

Enforcement of the communlty guidelines.

4O.TikTok should ctearly redefine its monetization models to attow creators to
commensuratety earn from their content. The current modet does not favour the
content creators hence some of them resort to using their fame to cash in on
product endorsements and others promote nudity and inappropriate content to
earn income.

41 .Enhance the legislative framework on audio-visual distribution and exhibition
conferred to the KFCB under the Films and Stage Ptays Act to unequivocatly
provide for a framework for the regulation of digitat ptatforms with KFCB

undertaking the ticensing, oversight, and monitoring of such ptatforms.

4?.KFCB is altowed to take immediate administrative sanctions for violations by the
digital ptatforms which inctude, but are not limited to, fines and takedowns.
Currentty, KFCB can only take a suspected viotator to court which provides for a

Kshsl00,000 which was not commensurate to the harm they have caused. The Act
as it was does not provide for takedown notices. KFCB writes to the platform
owners to act which takes time and by the time action was taken, damage may
have occurred.

43.KFCB had requested the Committee to recommend that resources be availed to
KFCB to undertake the regutatory mandate efficiently and effectivety in the
devetopment of [egistation to address emerging issues such as regulation of digital
ptatforms, monitoring toots for enhanced compliance, research and development,
and awareness programmes.

3.4 SUBMISSION BY COA4IAUNICATION AUTHORITY OF KENYA

On Thursday, 30th November 2023, the Ag. the Director General/CE0 of the
Communication Authority of Kenya (CAK), Mr. Christopher Wambua appeared before
the Committee and submitted as foltows-

The impact of banning TikTok in Kenya

13



44.The emergence of a "spllnternet": That the ban on Tikrok woutd contribute to
the emergence of a'splinternet,'a scenario where the gtobat internet becomes
more fragmented which would timit access to gtobat sociat media platforms and
set a precedent for increased government control over the internet within
national borders. Further, it coutd hinder the free ftow of information and ideas
across borders, potentiatty isotating Kenyan internet users from the gtobat digitat
Iandscape.

45.lnhibiting competition and innovation: The banning of rikrok woutd curtait the
innovative space for [oca[ content creators, timiting the emergence of fresh and
engaging content hence inhibiting competition and stifting innovation within the
country's digitat reatm. The ban's impact on the digitat economy in Kenya was
another consideration, potentiatty affecting entrepreneurs, content creators, and
digital marketers who rety on ptatforms tike Tikrok for their livetihoods. lJsers
who appreciate Tikrok's unique features may shift to atternative ptatforms,
impacting the strategies and business models of tocal husttes in Kenya.

46.violating freedom of expression: Banning Tikrok in Kenya woutd encroach upon
the constitutional right to freedom of expression as outtined in Articte 33 which
guarantees every Kenyan citizen the right to freely seek, receive, and impart
information or ideas. Banning Tikrok would timit citizens' access to a poputar
digita[ space and be seen as restricting their right to freety share thoughts,
opinions, and artistic creations.

Regulation of TikTok

47.The regutation of rikrok as opposed to a complete ban woutd be beneficiat to the
sector as wetl as the citizens of Kenya. Regulation woutd maintain access to global
social media platforms, which would enhance the free ftow of information and
ideas across borders, enabling Kenyan internet users to be competitive in the
gtobat digitat landscape.

The CAK made the fotlowing proposats:

48. Strengthening the rote of the Communications Authority of Kenya (CAK) in
regulating new and emerging technologies. There was a Kenya lnformation and
Communications (Amendment) Bitt, 2023 which was before the Ministry of
lnformation, Communications, and the Digitat Economy.

49.The Kenya Fitm ctassification Board (KFCB) coutd contribute towards ensuring that
the TikTok content conforms to Kenya's cutture, moral values, and naiionat
aspirations and more importantty, to protect minors from exposure to
inappropriate content, since the TikTok service coutd be considered a fitm
distribution service, hence within KFCB mandate of regulating distribution of
audio-visual content in Kenya.

14



50.The Office of the Data Protection Commissioner had a critica[ rote to ptay in
ensuring the personal data of Kenyans was we[[ protected. This coutd include
adopting an approach akin to Turkey where they require social media platforms to
appoint a locat representative in the country, to store the user data of Turkish
citizens within the country, and to obey [oca[ court orders to remove offensive
content within 48 hours; otherwise, they woutd face a heavy fine and a de facto
ban.

5l.Encouraging data tocatization measures woutd ensure that certain categories of
sensitive data were stored within the country. That added an extra layer of
protection and control over the data, reducing the risk of unauthorized access
from externaI entities.

52.Competting TikTok to estabtish a tocal presence in Kenya and preferably operate a

subsidiary with [oca[ ownership in line with the approach attempted by the United
States. That would better serve data privacy and nationat security interests and
enforcement. However, it woutd be chaltenging to execute given that it woutd
require TikTok to atter its legal personality.

53.Strict enforcement of fines on TikTok where its operations are non'comptiant with
the Data Protection Act 2019 and other retevant laws akin to what was being done
by the European Data Protection Board.

54.Pubtic awareness campaigns to educate individuats about their rights regarding
data privacy and security. Empower users to make informed decisions about
sharing personal information online and raise awareness about potential risks.

55.Use of bitateral and international diplomatic channets to adopt resolutions on the
access and management of user data by foreign governments and national
companies.

Conclusion

56.Adopting a hotistic approach that combines legat, technical, and educational
measures, Kenya can create a robust social media regulation framework that
addresses addiction, mental heatth, data privacy misinformation, child ontine
safety, and data security concerns. This approach not onty protects the rights of
individuats but also fosters trust in the digital ecosystem, promoting innovation
and economic growth. Sociat media platforms have evotved into primary channels
for gtobat connectivity, civic engagement, and individuat expression, it was
imperative to enhance the regulation of these influentiat entities.
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3.5 SUBA4ISSION BY DATA PROTECTION COfiA4ISSIONER

The Data commissioner, Ms. rmmacutate Kassait, MBS vide a tetter, Ref.
oDPc/coNF/1/1 and dated 28th November 2023 submitted before the commiitee as
foltows-

Background

57.Tikrok was a poputar social media ptatform that attows users to create and share
short'form videos. lt was devetoped by the chinese company ByteDance and was
launched in september 2016. Tikrok became particutarty pojlutar among younger
users for its creative and entertaining content.

58.Users on Tikrok can create videos set to music, use various fitters and effects,
and engage with a wide range of content from dance routines and tip-syncing to
comedy skits and educational content. The ptatform's atgorithm was'designed to
learn users' preferences and show them content taitored to their interests.

59.The concerns raised in the petition were mainty about the inappropriate content
that were being shared on the ptatform and the coltection oi unproportionate
personal data from the apptication users.

60.The Petitioner alleged that Tikrok cottected a significant amount of data on its
users, including information about their devices, location and browsing history
and this information was shared with third parties without the users,consint.

61 .From a review of the privacy poticy of the Tikrok, tast updated on 4rh August
2023, the office estabtished that the apptication cottected information from its
users including:

(a) lnformation the user provides being (the users profite information, user
content, messages, clipboard information, purchase information, users phone
and social network contacts, proof of the users identity or age,
correspondences and information from the users through surveyi, researih,
promotion, contests, marketing campaigns and chattenges among others;

(b) Automaticatly collected information being usage information, inferred
information, technica[ information, location information, image and audio
information, cookie information; and

(c) lnformation from other sources being, where the user registers for Tikrok using
a third-party social network account detait, actions taken by the users outside
the platform through advertisers, measurements and other partners.
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62.The privacy poticy has atso outlined how the information collected by the
application was used, some of the uses inctude; facititating purchases and
detivery, personatizing content, sending promotiona[ materiats, improving the
ptatform, measuring advertising effectiveness, supporting sociaI functions,
enabling participation in virtual items program and interactive features, using
user content in advertising, detecting and combating harmful activity, promoting
safety and security, facititating research, verifying identity or age, communicating
changes in services, enforcing terms and poticies, providing location-based
services, and training technotogy.

63.The privacy poticy also outtines the parties which TikTok shares the personal
information cottected from its user as wett as the purpose for the sharing. This
inctudes sharing information with social network platforms when registering with
the ptatform, sharing content on social media platforms, providing information to
service providers for business support, sharing data with payment processors and
transaction futfi[ment providers, utitizing analytics providers for ptatform
optimization, sharing information with advertisers and measurement partners for
advertising purposes, coltaborating with independent researchers for research
purposes, sharing information within the corporate group for platform
improvement and support, disctosing information for tega[ reasons such as taw
enforcement requests,pubtic profites visibte to other ptatform users and third
parties, and disclosing information in the event of a sale, merger, or other
business transactions. Additionat[y, when making purchases through shopping
features, information was shared with merchants, payment providers, and other
service providers invotved in the transaction.

64.The privacy poticy atso outlines where the user information collected by the
application was stored, the rights and choices of users, the security of the
information cottected from users, how tong the information cottected from the
users was stored, how information from children below the age of 13 was handled
and supptemental terms and conditions for various countries with specific data
protection requirements. Kenya was not included in the supplemental terms and
conditions.

Provisions of the Data Protection Act and the Data Protection Regulations

65.Data controtters and data processors such as TikTok are required to comply with
the various comptiance obtigations as provided under the Act and the Data
Protection Regutations. The comptiance obligations include but are not limited to,
implementing data Protection by design or default. This inctudes lmplementing
the data protection principles in an effective manner, integrating and
implementing appropriate technicaI and organizationat measures to protect
personal data, and Registering as a Data Controtler or a Data Processor with the
Office of the Data Protection Commissioner.
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66.|n addition, prior to commencing any processing activity, the Act requires that
personat data shatl onty be processed if at least one of the nine tegat bases tisted
in section 30 of the Act appty. These [ega[ grounds inctude but are not timited to
the consent of a data subject.

6T.Furthermore, the Act requires that att processing must be done in comptiance
with the principles set out under section 25 of the Act. lnctuding that personat
data must be processed in a lawfut, fair, and transparent manner. The
requirement of transparency creates a corresponding obtigation on TikTok in
retation to the duty to notify the users as provided for under section 29 of the
Act. As such, prior to the instigation of the processing operation, TikTok was
required to notify the users in a ctear and concise manner of their rights, the fact
that personal data was being co[lected, the purpose of the processing of the
personal data and if any, the third parties where personat data witt be transferred
or shared with.

68.Some jurisdictions had banned or restricted rikrok for country-specific reasons
including attegedty going against social norms, intettigence and security concerns,
privacy risk, misinformation, banning from devices used by government officiats,
and risk of social harmony detriment.

69.Despite having a privacy poticy, guardian guide as wett and technicat setting in
ptace to help users understand the ptatform and control its users, the Office had
contacted TikTok and raised concerns relating to its processing activities. ln
particutar, the Office sought to understand the measures that need to be taken to
ensure the privacy of individuals are respected in accordance with the laws.

70.The Office of the Data Protection Commissioner had requested TikTok to:

(a) Demonstrate comptiance with the requirements of the Act and other
retevant [oca[ laws;

(b) Provide detaits on the effectiveness of age verification and content fittering
if any;

(c) lmptement additionat Kenya-specific supplementat terms in its privacy poticy
considering the provision of the Act; and

(d) Upon demonstration of the compliance, register with Offices as data
controtler and /or data processor.

3.6 SUBA4ISSION BY THE LAW SOCIETY OF KENYA

On Tuesday, 14th November 2023, the President of the Law Society of Kenya, Mr. Eric
Theuri appeared before the Committee accompanied by Ms. Mercy Mutemi, an
Advocate, and an lT Practitioner, and submitted as fottows-
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71 .The LSK had identified issues of interest in the Petition inctuding harmful content
being shared; the failure by ByteDance Ltd (the company that owns TikTok) to
remove harmful content shared on the platform; TikTok's coltection of data from
minors without parental consent; and TikTok sharing personal information with
third parties without users' consent; and whether TikTok shoutd be banned in
Kenya.

T2.Regarding harmfu[ content being shared on the TikTok platform, the Society
noted that TikTok had become a very poputar sociat media platform in Kenya with
a high number of users teading to all kinds of content being shared on the
ptatform. LSK conceded that TikTok had altowed content that was of an
unconstitutional nature. However, care must be had in defining what amounts to
harmful content by restricting the impugned content to only that which the
Constitution forbids so as not to restrict the right to freedom of expression which
would be unconstitutionat.

T3.Regarding TikTok's faiture to remove content from the platform, LSK submitted
that white the Petitioner's ctaim that TikTok shoutd be banned in Kenya because
of its failure to remove harmfut content on the platform was misguided and faited
to consider the way the TikTok ptatform works.

74.The TikTok atgorithm operated on a recommender basis and was optimized, as

claimed by ByteDance Ltd, to remove a[[ harmful content before it was served to
a user. That atgorithms are systems trained by human beings. To catch certain
kinds of content, they must be taught what that content is, to begin with, for
example, if certain words or phrases amount to hate speech in a certain
community, the atgorithm would need to be trained to take down any content
that contains that word or phrase.

Ts.Content moderation was sometimes affected by language inequity in tie training
of atgorithms and most of the social media ptatforms do not invest in training the
atgorithms in tocat languages.

76.Human content moderation through the "Report" feature required that the
moderator spoke that [oca[ tanguage and understood the context before taking
down the offensive content.

77.TikTok content moderation for the local languages spoken in Africa was done in
Kenya through an outsourced company known as Majorel Kenya Ltd which was a
Business Process Outsourcing (BPO) company regutated in Kenya and licensed by
the Communication Authority of Kenya (CAK).

TS.Regarding harmful, inciteful, and dangerous content not taken down from
TikTok, LSK submitted that TikTok Community Guidelines were against such
content hence the question remains why such kind of content was atlowed on the
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platform. That could be occasioned by the tack of proper training of rikrok
atgorithm to understand locat languages making it unabie to automatiiatty pick up
such content and remove it from the platform. Also, there were inidequate
human TlkTok content Moderators as MaJorel Kenya Ltd had only hired ibout
200 content moderators to serve the whole Airlcan region with only ten
deptoyed to work on Swahili and Sheng languages. with such i timited number of
moderators and with the focus being on swahiti and sheng, what hate speech
shared in the mother tongue was untikety to be caught untess.it eticits pubtic
uproar. Further, the care the content moderators receive was inadequate.

T9.Regarding Tikrok's collection of data from minors without parental consent,
and rikrok sharing personal information with third parties without users,
consent, the Society agreed that the issue of data proteciion shoutd be tooked at
because the right to privacy was protected under Articte 3l of the constitution
atongside the Data Protection Act which had been operationatized. The society
recommended that since the office of the Data protection commissioner was futty
operationat, the issue be deferred to the commissioner for further investigation
and further action.

i. The number of posts generated on the TikTok ptatform from Kenya;ii. The number of posts and comments reported by Kenyan TikTok users for
violating TikTok Community Standards in a day;iii. The number of Kenyan posts and comments taken down by TikTok for
viotating TikTok Community Standards in a day;
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8O.Regarding whether Tikrok shoutd be banned in Kenya, the society expressed
betieve that the Petition was misinformed and conftated issues. white the issue of
harmful, incitefut, and dangerous content must be addressed with immediacy, the
solution did not lie in banning TikTok in Kenya for the fottowing reasons-

(a) Banning Tikrok woutd amount to unfair competition with other social media
ptatforms.

(b) Banning Tikrok woutd be an unconstitutionat timitation on the right to freedom
of expression and the freedom of the media. The internet wai boundarytess
and any attempt therefore to ban Tikrok in Kenya woutd be an exerciie in
futitity.

Proposals by Law Society of Kenya

81 .The society submitted that the sotution was in the tegistation and oversight of
atgorithm work and content moderation work through:

(a) Undertaking investigation of ByteDance Ltd
Teteperformance on:

and their Kenyan agent



iv. The measures taken to train the TikTok atgorithm to pick up harmful
content in the [oca[ languages spoken in Kenya and to remove the same
from the platform;

v. The number of content moderators employed to moderate content
shared in the [oca[ languages spoken in Kenya and the number of
moderators deployed at every shift; and

vi. The measures being taken to care for and protect the mental heatth of
the content moderators currently employed and working in Kenya and
whether these measures are in line with the Occupational Heatth and
Safety Act.

(b) Making recommendations on how many more content moderators ought to be
engaged to protect TikTok users and the pubtic at targe, considering that
TikTok draws a lot of monetary revenue from Kenyan TikTok users.

(c) Making recommendations to the Communication Authority of Kenya (CAK) on
additionat licensing requirements that need to be levied on Business Process

Outsourcing companies that undertake sensitive work such as training of
atgorithms, machine [earning, and content moderation.

(d) Legistate content moderation and atgorithm work to benefit Kenyans.
Therefore, there was a need for the National Assembly to consider urgent
legistation in the fottowing areas-

i. The cotlection of data to be used in machine learning and in training
atgorithms;

ii. Measures to prevent atgorithm bias in machine learning and in training
algorithms;

iii. Training algorithms to recognize and uphold the laws of Kenya and the
rute of [aw;

Measures to ensure atgorithms trained in Kenya, whether done directly
by Big Tech companies or their agents, Business Process Outsourcing
companies are trained in [oca] languages to prevent language inequity
where Kenyan users are not protected by atgorithms;

Requirement that atl content moderation work being done in Kenya must
be undertaken in accordance with the rule of [aw. For instance, there
shoutd be a penatty for a company that undertakes content moderation
in Kenya to fai[ to take down itlegal content that was reported by
Kenyan social media users;

21



Laws seeking to hold both the Big Tech companies and their [oca[ agents
responsible in cases where they have underinvested in content
moderation. There shoutd be aggressive penatties where this
underinvestment causes harm to the Kenyan pubtic.

vll. Protection of workers doing algorithm work and content moderation
work. Legistation shoutd cover: the standards to be observed when
recruiting workers from outside Kenya to come to Kenya to do this
work. This shoutd inctude fu[[ disclosure on the kind of work they are
coming to do in Kenya and the potential dangers; the standard of
mental health care to be provided for workers doing digital work
especiatty dangerous work [ike algorithm training and content
moderation work; and protection of workers engaged through the
Business Process Outsourcing mode[ where the work they are engaged
to do was dangerous digitat work.

viii. Amendment of the Occupational Health and Safety Act to inctude harm
caused by doing digital work and to give the Director of OSHA the
mandate to set standards regarding protection measures to be taken
about Occupationat Health and Safety. Considering the technical nature
of such injuries and the burden of proof further amendments be done to
confer concurrent jurisdiction to the Courts to handte work-retated
injuries under Common Law Jurisdiction.

3.7 SUBMISSION BY THE NATIONAL COHESION AND INTEGRATION COMA,TISSION

On Tuesday, 28th November 2023, the Chairperson of Nationat Cohesion
lntegration Commission (NCIC), Rev. (Dr. ) Samuel Kobia appeared before
Committee together with a team from the Commission and submitted as foltows-

and
the

82.The NCIC had engaged various social media ptatforms and noted that occasionalty
some of them had become avenues for incitement, ethnic contempt, and
misinformation among different communities in Kenya. Politicians, especiatty
during campaigns, had used these platforms to disseminate content inciting
division. TikTok was one of the poputar social media apptications that attowed
users to create, watch, and share videos shot on mobite devices or webcams made
possible for users to exercise their freedom of expression in various ways.

83.lssues with TikTok: TikTok, distinct from other ptatforms, permitted the sharing
of explicit and inappropriate content inctuding explicit materiat, viotence, hate
speech, vutgar language, and offensive behaviour, accessible to users of any age
due to the lack of robust age restrictions and setf- regulation.

84.Gtobat Usage and Bans: Kenya held a significant position gtobatty in TikTok usage,
with a majority engaging in diverse purposes, inctuding news consumption.
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Notabty, numerous countries, such as lndia, United Kingdom, Canada, EU,

Afghanistan, lndia, Somatia, Jordan, and several others, had taken steps to ban
TikTok due to simitar concerns about security and societal harm.

85.NCIC'S Measures to Curb Misuse: NCIC had actively worked on various strategies,
inctuding strengthening content moderation policies, engaging social media tech
companies to partner on content moderation, investigations into incitement and

hate speech cases, raising awareness, imptementing user'friendty reporting
mechanisms, and fostering collaboration among stakehotders to address harmful
content ontine.

Recommendatlons

86.That the request to ban TikTok in Kenya was unwarranted step hence the
Commission recommended:

87.The devetopment of comprehensive poticies, akin to the EU's Digitat Services Act,
aimed at cuttivating a safer, more transparent, and accountabte online
environment.

88.Strict regutation and oversight rote by the Government that would proactivety
safeguard citizens, particuIarty the younger demographic, from detrimental
exposure to content negativety impacting societal cohesion and vatues.

89.The Trust and Safety team review removes or flags down any content that viotates
the guidetines. Simitarty, community members may report on any viotations on the
app or website.

90.TikTok to engage [oca[ moderators with the capacity to review online content that
done in the Kenyans diatect as users engage in hate speech tend to use tocal
vernacutar [anguages.

91 .The government puts in ptace strict measures to ensure the protection of the
vutnerabte groups from harmful content.

3.8 SUBMISSION BY THE KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

The CEO, KNCHR, Dr. Benard Mogesa, PhD, CPM vide an emai[ dated 16th November,
2023 had submitted an advisory concerning the Petition and hightighted users' rights
and fundamental freedoms enshrined and protected by the Constitution and the
limitations appticabte as wett as the various recommendations as fot]ows-

92.That the Committee should disatlow the petition by dectining the invitation to ban
TikTok as it risks infringing on fundamentat rights and freedoms.
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94.lnstead of a complete ban, the state shoutd imptement robust content moderation
poticies focused on identifying and restricting access to harmfuI content,
particutarty for minors.

The Commission further made the following specific recommendations-

95.The state in cottaboration with proprietors of rikrok to ensure the devetopment
and enforcement of age-verification mechanisms to prevent underage users from
accessing inappropriate content and to ensure that its poticies and operations
atign with Kenyan laws and international human rights standards.

96.Both the Kenyan Government and proprietors of TikTok shoutd devetop a
mechanism for regular reviews and audits of rikrok's existing age-gating features
as wett as its content moderation poticies and practices. The commission was
cognizant that a meeting has atready been held between H.E the president of the
Repubtic of Kenya and the Chief Executive Officer, TikTok where among others
Tikrok and the Kenyan government agreed to work together to ensure moderation
and monitoring of content on the sociat media ptatform.

97.Rather than an outright ban, the KNCHR recommends investing in digitat titeracy
programs and awareness campaigns. Empowering users with the knowtedge and
skilts to navigate the digitat space safety was an effective long-term strategr. This
aligns with the united Nations Guiding principtes on Businesi and Human-iights,
emphasizing the responsibitity of the state to protect human rights white
promoting business innovation.

98. Regutar monitoring and review of the contemptated social media Guidetines to
gauge their effectiveness and impact (both real and potentiat) on human rights.

93.The committee neverthetess shoutd consider the reasons given by the petitioner,
and in its oversight role, enhance the regutatory mechanism to ensure that the
right to access information and freedom of expression was exercised and enjoyed
to the maximum extent possible and within the confines of the constitution and
retevant taws.
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3.9 SUBMISSION BY THE MINISTRY OF INTERIOR AND NATIONAL ADMINISTRATION

On Thursday, 21st March 2024, lhe Cabinet Secretary for the Ministry of lnterior and
National Administration, Hon. (Prof.) Kithure Kindiki appeared before the Committee
and submitted as foltows-

Background

99.The petition submitted by Mr. Bob Ndoto, CEO of Bridge Connect Consultancy,
praying for the banning of TikTok in Kenya, stemmed from genuine concerns, yet
navigating this issue would be comptex. The evotving landscape of sociat media
presents a fundamental juxtaposition with the trajectory of our future wortd.
Achieving equilibrium amidst these contradictions demands carefuI contemptation
and alignment with the rote of social media in our society.

100. Kenya had witnessed a swift embrace of technotogy, with extensive digitization
across both pubtic and private sectors, earning commendable ranks in social
media usage and communication. This trajectory underscores the pivotal role
sociat media was poised to ptay in shaping the gtobat future. Beyond being mere
communication channels, social media ptatforms serye as the linchpin of the 4th
lnduitrial Revolution, revotving around Artificia[ lntettigence, Big Data, and the
lnternet of Things.

'101 . Among these ptatforms, TikTok stood out, championing pervasive connectivity
that chaltenges conventional modes of communication. Atongside TikTok, poputar
socia[ media ptatforms in Kenya inctuded Facebook, lnstagram, Twitter,
Tetegram, and Signat.

'102. For many Kenyans, social media served as a vita] means of staying connected,
sharing information, and coordinating events. Moreover, businesses have
embraced these ptatforms to amplify their brand presence and reach expansive
audiences. Social media, therefore, emerges not only as a communication tool but
atso as a cornerstone of business outreach strategies.

103. White social media platforms offered significant benefits such as facititating
commerce, fostering connectivity, and empowering content creators, they also
exposed users to various risks. TikTok, for instance, had been exptoited by
maticious actors to propagate extremist ideotogies, perpetrate identity theft and
fraudulent schemes, including fake forex trading and deceptive job recruitment
practices.

'104. Privacy breaches and integrity viotations were rampant, with explicit sexual
content and intimate imagery often proliferating through the ptatform's live
feature. These risks engendered distress among users, exposed minors to
inappropriate content, and sow discord within communities.
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105. The request by the Petitioner, the CEO of the Bridge Connect Consultancy, Mr.
Bob Ndolo, regarding the banning of TikTok in Kenya had some legitimate basis
but it was not an easy matter. The entire social media spectrum presented a
major contradiction to the future of the world. Therefore, the balance between
the contradictions required serious reflections and harmonization with the place
of social media.

106. Kenya had experienced rapid adoption of technotogy and widespread
digitization of services in both public and private sectors, and ranked highty in use
of social media and communications space, which woutd be the future of the
world. SociaI media was not merety a communication ptatform, but the
interconnectivity that it provided the core of the 4th lndustriat Revotution that
woutd be centred around Artificial lntetligence, Big Data and the lnternet of
Things.

107. Among these were social media platforms inctuding TikTok which had promoted
ubiquitous connectivity which was dissotving the traditional way of
communication. The most prominent social media ptatforms in Kenya include
TikTok, Facebook, lnstagram, Twitter, Telegram and Signal.

108. Most Kenyans embraced social media for keeping in touch, sharing information
and planning events. Organizations had also adopted use of social media to
promote their brand and market their products. Sociat media was therefore a key
toot not on[y in communication but atso in businesses to reach large audiences.

109. There was value provided by social media platforms including commerce,
connectivity, efficiency, and transformative fortune for content creators.
However, the more information shared on social media, the higher the number of
risks users get exposed to.

110. For instance, social media including TikTok had been misused to endanger
safety in the foltowing ways:

(a) Generating and spreading malicious propaganda including by terrorist
groups to spread their ideotogy and fear to communities;

(b) ldentity theft, ransoms, impersonation, and hijacking of popular accounts
to embarrass pubtic officiats, celebrities, high profite individuals including
business people;

(c) Fraudulent and untawful commercial transactions inctuding luring users into
forex trade and job recruitment programs;
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(d) Viotation of privacy and integrity by generating expticit sexual content and
intimate images through its live feature. This had caused early exposure to
destructive content in pornographic and sexuat space especiatty for the
chitdren.

11'l . These risks had caused social distress among users, exposed minors to
inappropriate content and promoted social discord among the society.

Action taken by the Government

112. Data controlters and data processors such as TikTok were required to comply
with the various obligations under the Data Protection Act, 2019 and the Data
Protection Regutations. The compliance obligations included but not timited to,
implementing data protection by design or default inctuding:

(a) lmptementing the data protection principles in an effective manner;

(b) lntegrating and imp[ementing appropriate technicaI and organizational
measures to protect personal data; and

(c) Register as a data controuer or a data processor with the office of the Data
Protection Commissioner.

113. The Office of the Data Protection Commissioner, had engaged TikTok and
raised concerns relating to its data processing and required TikTok to:

(a) Provide the levets of comptiance with the laws of Kenya inctuding the Data
Protection Act and Data Protection Regutations;

(b)Measures to ensure the privacy of individuals was respected in accordance with
the taws since the Government was not satisfied that there was compliance;

(c) Details on the effectiveness of age verification and content fittering;

(d) lmptementation of Kenya-specific supptemental terms in its privacy poticy
considering the provision of the Kenyan law and how they are customizing the
data processing to compty with Kenyan [aws;

(e) Demonstration comptiance and register with the Office of Data Protection
Commissioner as a data controtlers and data processors going forward.

3.10 SUBMISSION BY MAJOREL KENYA LTD

On Wednesday, 14th December 2023, e Site Director, M/S Majoret Kenya Ltd., Mr. Sven

De Cauter appeared before the Committee and submitted as foltows-
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114. That Teleperformance was a gtobat digitat Business Process Outsourcing (BPO)
company with two sites in Nairobi and one site in Mombasa. The company had
emptoyed thousands of staff in Kenya to work on content moderation for both
Meta and TikTok ptatform to make them safe. However, they lost the contract
with Meta fo[towing a court case.

115. That Kenya was a vibrant and a potential market for the BPO industry which
included customer care, lT, Customer experience (CX), catt centres, and content
moderation which woutd create employment in Kenya and contribute to the GDP
just tike in other countries. For instance, the industry had contributed to 6.5 per
cent of the GDP in lndia, 7.5 per cent in Phitippines with a total of 1.6 mittion
people employed in the BPO industry.

116. That the ban of TikTok would breach severa[ freedoms inctuding access to
information, speech and education hence the need for moderation to keep the
ptatforms safe.

117. That a typical working shift for moderators was 8 hours with a two-and.a-hatf-
hour break per day which inctuded a mandatory wetlness and counselting sessions
every week. The Company had established breakout and recreational areas for its
employees as wettness was key to the content moderation work.

118. The content moderators onty deatt with content atready ftagged by an Al
system and classified for review. The moderators were onty interacting with
content that was questionable and the Al was not sure about its classification.

119. The site by Teteperformance was not the only content moderation site for
TikTok. However, every site globatty worked to the same standards and
regulations.

The Committee further sought ctarity and detailed information from Majorel-
Teleperformance and on Tuesday 8th April 2024, the Site Director, Majoret-Kenya Ltd.,
Mr. Sven De Cauter appeared before the Committee and submitted as foltows-

Background

120. Majorel Kenya Limited, headquartered in Nairobi, Kenya, was a registered
Business Processing Outsourcing (BPO) company. The company speciatizes in
designing, buitding, and delivering custom end-to-end customer experience
solutions for esteemed digitat-born and vertical [eading gtobat brands spanning
various sectors and industries.

12'l . The company prioritized the safety and well-being of its moderators, ensuring a
secure and heatthy work environment. lt provides psychological support and
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counseling to moderators both during and after their employment. Additionalty,
Majorel adheres to a wettness schedute and Wellness & Resitience framework,
which include moderator training and promote workptace safety.

'122. MajoreI did not represent TikTok therefore, any inquiries regarding the
regulation of TikTok's activities, data col[ection practices, device information,
location tracking, browsing history, and data handting procedures would be
directed to TikTok/ByteDance.

The Director responded to the queries earlier inquired by the Committee as
follows-

123. Regarding the query on investigation into the perceived monopoly on
content moderation servlces within Kenya, the company was not aware of any
investigation in retation to monopoty in content moderation services in Kenya by
the Competition Authority of Kenya.

124. The details of the content moderatlon services provided to TikTok, how the
work was done; languages provided; type of work, how it was queued up for
employees and the functloning of the algorlthms.

(a)That company had 1000 emptoyees who provided customer support,
technical support, and trust and safety content services to some of the
world's leading gtobaI brands.

(b) The Company did not host, own, or administer any of the ctients' systems or
any personal information of clients' customers and sought to maintain
compliance with all the appticabte tocat laws and regutations.

(c) lt ensures that content moderators cannot download user-generated
content or guidance documents to any location outside of the ctient tool as

shared by the ctient.

(d)The type of content moderated includes user profites and user-generated
content on TikTok's ptatform, including images, audio, videos, comments,
direct messages, chats, and tivestreams to evatuate whether user generated
content or a user profite violates TikTok's ptatform use poticies.

(e) The employees were sometimes exposed to user-generated content that
may be disturbing, inctuding content involving minors. However, they were
trained to tag such material for escatation to the ctient for review and any
necessary reporting or action.

(f) The Al atgorithms and ptatform algorithms belong to TikTok and not the
Company as a content moderator.
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125. Assessment of the ratio of counsellors per moderator or shift aligned with
the incoming volumes of content and moderator coverage for the volume of
content and the daily workload per moderator. The working hours for
agents/content moderators.

(a) Att working shifts have counsetlors' coverage of the ratio 'l :38 which was
within the industry standards of the 1:75. There are six (6) on-site
counsetors to handte any moderators' wettness needs and support.

(b) Team leaders and quality assurance teads were atways on-hand to support
the content moderators, for example, if they needed advice on how to
process a particular case or need some 'time out' after reviewing
particularty graphic content. The ratio was 1 : 10 which was within the
industry standards of 1:20.

(c) Content moderator shifts were atigned with expected incoming volumes
which are supplied by TikTok each month. There were four 9-hour shifts
each day; 7am-4pm; 9am-6pm; 4pm-1am; and 1Opm-7am.

(d)The volumes handled by a content moderator varied widely depending on
the nature of the content. However, the emptoyees' productive hours
(without breaks) were capped at 40 hours per week to allow the employees
a better life-work batance. They worked for 45 working hours per week
(with breaks).

(e) The moderators were also entitted to 2.5 hours persona[ weltness time per
week or 30 minutes per day and 1.5 hours group wettness time. There were
also provisions for additional wettness on need basis for any personat
reasons.

(f) Keeping the internet community safe was a key aspect of the service, hence
the need for tocal knowledge and cuttura[ nuance of the content
moderators.

(g) The Company had round-the-ctock coverage for three markets namely
Swahiti, Hausa and Yoruba while Amharic and Somati had nine.hour
coverage per day.

(h)The various moderators were assigned in the different shifts according to
volume patterns with the most staff being on day shift and about 10-20 per
cent attocated the futt night shift. However, the number coutd increase
depending on the votume of content to be reviewed, and other business
needs.

30



126. The volume of content for moderation, including the handling of languages
and dialects, which exceed 100 dlfferent dialects in Kenya and addressing
situations where Al or moderators face challenges in understandlng.

(a) The general guidance and procedure around content displayed in foreign
language was for moderators to moderate any viotations based on what they
visuatty perceive in the videos or photos. However, for any audio or written
content (captions) in a foreign language not featured in such content, the
content moderator would ftag such content as containing "Foreign Language".

(b)Att moderators were advised to escatate issues to their supervisors in cases
where they came across content that woutd be difficutt to moderate.

127 . The reasons behind the loss of the Meta contract: The Company, Samasource,
and by extension, Meta were not related hence it was unabte to speculate on the
question. The contract to provide the content moderation services to Meta was
awarded to the Company, which had even gone ahead to recruit the moderators
for this service. However, commencement of the contract was thereafter halted
due to the orders in place, in retation to the court litigation in the Emptoyment
and Labor Relations Court namely Kiana Monique & James Agada Mark and 182

Others vs Meta Platforms lnc & Meta Ptatforms lretand Ltd and 9 Others

IELRCPET / E052120231

128. Regarding the connection between the alleged negative media coverage on
content moderation in Kenya and lts relation to TikTok, the Company's primary
goal was to ensure that the ontine community was safe and shietded from any
form of expticit content.

129. Regarding why TikTok had been banned in some countries, the Company and
TikTok were separate entities with distinct legaI personalities. lt provided
services to TikTok and as such, the Company did not wish to be drawn into such
specutation.

130. Regarding the origln of TikTok and their measures to safeguard young
children and youth from Kenya, Majorel Kenya and TikTok were separate legat
entities hence not in a position to address the query. However, its aim was to
safeguard all the ptatform users by ensuring that alt content forwarded for review
by TikTok adhered to the established TikTok poticies and community guidetines.

131. The Company's prayers: The Director Majorel Kenya Ltd stated that the
Company prayed that Committee makes a finding that the Company was
compliant with att the appticable laws and regulations in the course of the
provision of its content moderation services.

Vide a letter electronic mait dated 2nd May 2024, the Country Director of Majorel
Kenya Ltd., Mr Sven de Cauter made further submissions as fo[]ows:
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Content moderation process

132. After being futty trained on TikTok's poticies and community guidelines, Majoret
content moderators are administered an examination by TikTok to test their
understanding of the aforementioned poticies. After passing these examinations
by TikTok, they are given logins to TikTok's content moderation system. Content is
atlocated to them by TikTok's system for moderation. Majore[ moderators review
the content sotely based on the guidelines provided by TikTok. lf content viotates
these TikTok poticies or TikTok community guidelines, it is ftagged or tagged and
sent back to TikTok for its consideration. The content moderation process
itlustrated the diagram below provides a visual representation of the process,
hightighting the various stages and actions involved:
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Figure 1 . TikTok content moderotion process

'133. When users upload content to TikTok, it first goes through an automated
review process before it is viewable on the platform. lf content is identified as a
potentiat viotation, it will be automaticalty removed, or flagged for additionat
review by moderators. Additional review occurs if the content gains poputarity or
has been reported as viotating community standards,
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134. Majorel's moderators ptay a crucial rote in effectively moderating TikTok
content, with particutar emphasis on addressing cuttural nuances. Coming from
diverse Kenyan cultura[ and social backgrounds, the moderators possess a deep
understanding of the [oca[ context, culture, norms, and practices, enabling them
to navigate content moderation with sensitivity and accuracy.

135. White Majoret moderators strive for exceltence in their work and take their
content moderation duties extremely seriousty, Majorel has no abitity to either
remove content from the TikTok ptatform, or to report content to the authorities.
TikTok's moderation system is simpty not set up that way. The moderators are
onty abte to tag and flag content for further action by TikTok. The final decision
on what to do with user generated content rests solety with TikTok.

136. Majorel does not host, own, or administer any of TikTok's systems or the
persona[ information of TikTok's users. Atl content moderation is done in the back-
end on TikTok's software as guided and directed by TikTok.

The personnel assigned to TikTok

137. There are 250 Majorel emptoyees assigned to TikTok content moderation. The
moderators head count is assigned based on the ctient's request and contractual
terms agreed therein.

Majorel's commitment to working with clients and other stakeholders to ensure
online safety of Kenyan youth

138. Majoret is steadfast in its dedication to provide thorough and accurate content
moderation services to its clients, towards helping to ensure a safer and more
secure online ecosystem for the benefit of the Kenyan public. Through
cottaborative efforts with platforms tike TikTok, we are actively enhancing
poticies, and practices to safeguard users, particutarly the younger demographic,
from harmfuI content and interactions.

139. Additionatty, Majoret is engaging in open diatogue and collaborating with other
industry stakehotders to ensure best practices in content moderation to ensure
the highest safety standards are uphetd. For exampte, Majoret's parent company
has joined the Chitdren Ontine Protection Laboratory, working with a gtobal group
of stakehotders and the French Government to make new strides in safeguarding
ontine experiences for chitdren.

140. Additionatty, it joined key tech industry leaders including Google, Meta and
OpenAl in a coordinated effort aimed at preventing harm to children through the
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misuse of generative artificiaI intelligence technologies. Majoret,s parent
company is the onty content moderation service provider to help launch an
initiative by committing to support tech ctients in helping to keep children safe as
they develop, deploy and maintain generative Al technotogies.

3.11 SUBMISSION BY THE MANAGEMENT OF TIKTOK

On Tuesday 8th April 2024, the Director of Government Retations and Pubtic poticy for
TikTok in Sub-Saharan Africa, Mr. Fortune Mgwiti-Sibanda on behatf of TikTok
Management appeared before the Committee and submitted as foltows-

Background

14'l . TikTok aimed to positively impact the Kenyan user community by fostering
creativity and joy. With over 1 bittion monthty users globatty, the platform served
as a space for creation, tearning, sharing, and discovery. Ensuring platform safety
was a top priority for TikTok. Particutarty for Kenyan youth, TikTok was a
significant ptatform for self-expression, creativity, education, connection, and
opportunity.

142. According to the National Council for Population and Development, Kenya was
a youthful nation with over 80 per cent of the poputation aged 35 years and
betow. Many of these young people may be struggting to find emptoyment, and
TikTok woutd like to partner with the Kenyan government to empower them to
leverage technology for sustainable [ivetihoods.

Support to Content Creators

'143. TikTok activety supports creators through partnerships, exemptified by
initiatives tike the Africa Creator Hub. Launched in 2023 in coltaboration with a
tocat agency, Wowzi, the program facilitated the graduation of a cohort of
creators from Sub-Saharan Africa. The program's objective was to nurture and
enhance their talent, empowering them to teverage their creative expression and
skitts to sustain their livetihoods.

144. The programme catled hashtag #LevetUpAfrica. This programme provides
support to creators across the continent with the toots to create higher-quality
content using at[ the features and resources available to them on the platform.
The programme was atso used to educate the content creator community in
accordance with the Community Guidelines as we[[ as to provide insights into how
to buitd a career using the ptatform.
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Driving learning and education

145. TikTok was used as a platform by mitlions of Kenyans to educate themsetves
and others on topics around entrepreneurship, financial literacy, cooking and
sports, to mention a few. This had made learning more accessible and engaging.
For example, today, the hashtag #LearnOnTikTok has over 33 mittion videos
created by the community and showcases easy'to'fottow instructions on things
such as how to best manage personal finances, exercises to improve mental and
physicat health, or how to write an eye-catching CV.

The Creative economy

146. ln February 2023, the Ministry of Youth Affairs, Creative Economy & Sports
launched the Tatanta Hela project, a ftagship plan to support tatents in the sports
and creative industries. The project was in line with the government's Bottom'Up
Economic Transformation Agenda and aimed to discover, nurture and monetise
Kenyan tatent.

147. The digital creative industry has emerged as one of the fastest-growing sectors
in the Kenyan economy. This served not only as a source of emptoyment, but also
as a catatyst for national cohesion. Therefore, a ban on TikTok would hinder the
progress of such causes, as TikTok ptays a key rote in surfacing loca[ Kenyan talent
and exporting it to gtobal audiences.

Small to Medium Enterprises

148. TikTok had become a powerful tool for entrepreneurs who make up the
majority of Small and Medium Enterprises (SMEs) in Kenya.

149. The Kenyan startup scene was a vibrant and dynamic ecosystem that was
driving innovation, economic growth, and job creation in the country. Last year,
we embarked on a transformative partnership with Yunus Social Business (YSB), to
invest over USDl.5 mittion in setected social enterprises in Kenya. The first ever
beneficiary of the #TikTokEmpower programme was BURN Manufacturing, a social
enterprise that produces cookstoves that use less fuet, reduces greenhouse gas

emissions by 80 per cent, and has atready reached over 22.5 mitlion people. ln
2024 and beyond, we wi[[ continue to roll out this programme through identifying
more deserving recipients in Kenya and East Africa, and hetp them scale for wider
impact.

150. Entrepreneurs, startups and SMEs retied on the platform as an effective way to
reach their target audience and increase brand awareness. This hetps put much-
needed income in their pockets to support themselves, their famities and mitlions
of others in the entrepreneurial ecosystem.
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Supporting the Silicon Savannah

151. Kenya's internet infrastructure journey had been a remarkabte tate of
overcoming chattenges and transforming into a digital powerhouse (atso known as
"the Siticon Savannah"), enabling the country to harness the power of technology
to drive economic growth and improve the lives of its citizens. lndeed, harnessing
the power of the digitat economy was one of the key development pittars of the
current Kenya Kwanza government.

152. Ptatforms such as Tikrok has an important rote in expanding the democratic
and civic space for Kenyans of atl wa]ks of life to express themselves and take
part in civic processes and debates on matters that affect their tives. Freedom of
expression was a right that was guaranteed by the constitution of the Repubtic,
and open, robust debates such as those you woutd see ontine are part of the
tifebtood of democracy. Therefore, shutting down those spaces woutd be
tantamount to silencing citizens, and denying them of their constitutionat rights.

Measures by TikTok to protect its users

153. TikTok recognises that any platform needs to have a huge responsibitity.
Therefore, the concerns raised about the ptatform are noted, and taken seriously.
It was in the interest of rikrok to address such concerns, correct misconceptions
and hopefutly adequatety demonstrate its commitment to keeping our Kenyan
community safe online. safety was one of the core priorities at rikrok and it was
the north star, the guiding light on everything that done by the ptatform to ensure
it inspires creativity and brings joy to more than a biltion users wortdwide

154. As a gtoba[ ptatform that thrived on creativity, it was important that the users
feel safe and comfortable ontine. The user poticies and toots are developed to
promote a positive and safe environment for our community. Known as
Community Guidelines, these poticies define a set of norms and a common code of
conduct for TikTok users; they provide guidance on what is, and what was not
atlowed on the ptatform to make it a wetcoming space for everyone.

155. TikTok provided its community with a range of toots and resources to hetp
them manage their experience on the ptatform. These toots inctuded but are not
timited to: Family Pairing Toot which let caregivers pair their accounts to that of
their teens, Screen Time Management Feature which attows users to own and
manage their screen time.

'156. The Safety Centre atso provides helpful resources for new and existing users,
famities and caregivers to hetp them buitd an ontine experience that was right for
them. TikTok had more than forty thousand (40,000) trust and safety profesiionats
worldwide, working around the clock to protect our community, and has begun
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investing more than two billion US dotlars gtobatty in trust and safety efforts in
2024 atone to make this a reatity.

157. The Committee or any government agency was welcome to take a tour of
TikTok's Transparency and Accountabitity Centre in Dublin for a first'hand
experience of how the teams at TikTok go about securing its community and users
inctuding:

(a) How TikTok uses technotogy to keep its community safe;
(b) How moderation teams make decisions about content based on the poticies

in the Community Guidetines;
(c) The way human reviewers supptement the moderation efforts using

technotogy to hetp catch potential violations of the poticies;
(d) ln addition to content moderation, the visit will offer detaited insights into

the recommendation technology, and the commitment to data privacy and
security.

158. Localty, the platform continues with capacity building workshops for
poticymakers and regutatory agencies on how TikTok works, with a special focus
on ontine safety, data privacy and content moderation on the platform.

159. TikTok values the opportunity to contribute to keeping the Kenyan community
safe on its ptatform and look forward to coilaborating more closety with atl the
stakeholders in Kenya inctuding government, the media, civit society, parents,
teachers, guardians and the wider community itsetf. However, keeping Kenyans
safe ontine required a coltaborative effort as wetl as cottective action, and
TikTok's commitment to this course was ongoing and unwavering as there was no
finishing line in ontine safety.

Addressing the Concerns raised in the Petition

160. To address the concerns raised in the Petition, TikTok management responded
on the following areas:

a) A took into TikTok, inctuding a focus on our ownership structure;
b) A deep dive into our Community Guidelines and a look at how we moderate

content on TikTok;
c) A specific focus on how we deat with issues of minor safety, misinformation

and how we protect user privacy;
d) An exploration of some of the work we have done in Kenya for the creator

economy as we[[ as our user safety campaigns; and
e) How we work with governments, media and civil society groups to keep the

ptatform safe.

lntroduction to TikTok
37



161. TikTok was owned by ByteDance which has a board of management chaired by
Mr. Rubo Liang and other board members inctude Mr. Arthur Dantchik, Mr. Wittiam
E. Ford, Mr. Phitippe Laffont, and Mr. Neit Shen. TikTok ptatform was avaitable in
over 150 countries in over 75 languages with over 50 gtobat offices. The mission
was to inspire creativity and bring joy.

162. TikTok had over a bittion peopte on the ptatform every month for various
purposes inctuding learning something new, expressing creativity, growing
businesses, and getting entertainment.

163. The TikTok's FYP algorithm recommended content based on a combination of
several factors including time watch rate (average time spent watching the
video), participation in hashtag and trends, comments (reactions to user's
videos), foltows (users who follow and visit a user's profite), shares (sharing of
user's videos), and number of likes.

'164. The top content categories included comedy (inctuding scripted drama, skits,
and stand-up); entertainment (pop cutture, movies and events); motivation
(career, weltbeing and wetlness); beauty (make-up, tutoriats, fashion); tifestyte
(food, travet, tourism, fitness, heatth); and sports (footbatt, athtetics, rugby,
motorsports).

165. The popular content trends in Kenya inctuded entertainment, lifestyte &
education which form the dominant themes with most content and high
viewership. Poputar hashtags with high viewership and pubtish numbers are
#Nairobi and #KenyaTikTokers. Kenyans are learning new skitls using #LearnOn
TikTok and #CreateWithEffect which both have high engagement rates and likes.
Language specific hashtags tike #SwahitiTikTok #KikuyuComedy are gaining
poputarity on Kenyan trends.

TikTok partnerships

166. Safety: ln partnership with Eveminet, TikTok [aunched a campaign to educate
users, parents, guardians and teachers on how they can keep the younger ones
safer online. The campaign has atready reached over 116,355 participants, across
21 of Kenya's 47 counties. During the Safer lnternet Month of February 2024 atone,
the campaign reached 56,020 learners.

167. Elections: TikTok partnered with the IEBC to launch an etections hub to hetp
users find accurate and credible information during the 2022 etections and with
Strathmore University to launch one of its ftagships #TikTok4Peace initiative
aimed at nation-buitding and fostering active citizenship.
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168. Creators: TikTok partnered with Wowzi to launch the African Content Creator
Hub where 28 creators from West and East Africa participated in an eight-week
bootcamp aimed at upskitting emerging African creators on how to teverage their
creative expression and turn their tatents into sustainabte careers.

TikTok creator support

169. LevelUp Africa: Levet Up Programme which was a first'of -its'kind creator
amptification programme facilitated by the tatented TikTok team which supported
atmost 200 creators in 2023 atone. ln 2024, TikTok hosted the first #LevelUpAfrico
event in Nairobi.

170. African All Star: Cetebrating creators across sub-Saharan Africa, in 2023,
TikTok launched the African Atl-Stars programme where it profiled [oca[ creators
on the TikTok newsroom and use the platform to shine the tight on creators
making a positive contribution through their content. Currentty over '180 creators
are supported in Kenya through the programme.

171 . Masterclasses: Kalasha Film Festival: TikTok team regularty partnered with
tocal organisations such as the Kenya Fitm Commission to support events such as

the Katasha Fitm Festivat, providing attendees with best practice education and
utilising our safety toots effectivety.

Community Guidelines and Keeping the platform safe

172. TikTok works to maintain a safe envlronment where users are welcome to
create vldeos, flnd communlty, and be entertalned. Safety was essential to
feeling comfortable expressing yourself authentlcally, hence the need to
uphotd the Community Guidetines by removing accounts and content that violates
them.

173. TikTok Community Guidetines reflected the vatues and defined a common code
of conduct on the platform. These guidelines attow the community to hetp
maintain a safe shared space. The ptatform vatued that the users come from a

huge breadth of nationatities and cuttures, and the Community Guidetines take
into account the cuttural norms and [oca[ regulations of the countries in which it
operates.

'174. TikTok took a hotistic approach when crafting the policies and community
guidelines. The diverse consultancy between regulators, experts, and NGOs works
in tandem to locatize and refine the poticies in accordance with [aws, cutture and
sociat vatues.
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175. TikTok community principles guided the decisions about content moderation to
ensure fairness in its actions to protect human dignity and strike a balance
between freedom of expression and preventing harm.

'176. The previous community guidetines spoke to various areas inctuding dangerous
individuats and organisations; ittegal activities and regutated goods; viotent and
graphic content; setf-harm and disordered eating; hate speech; harassment and
buttying; adult nudity and sexuaI activities; minor safety; integrity and
authenticity; and threat to the platform's security.

177. The updated community guidetines spoke to youth and safety; safety and
civility; mental behavioural health; integrity and authenticity; regulated goods
and commerciat activities; privacy and security; and sensitive and mature themes.

TikTok approach to content moderation

'178. TikTok has put in ptace protective measures by combining content moderation
technology with a robust human moderation team. The robust content moderation
system had several layers of toots and processes, inctuding automated ctassifiers,
user reports, viewership threshold and more.

'179. Firstty, content was received by a detection technotogy with inte[tigent models
on text, video, image, behavioural signats to identify content that may violate the
community guidetines, which altowed TikTok to take swift action. Secondty, a
robust moderation ensured swift and scatabte responses to reported content.
Thirdty, there was lssue-Specific Abuse Team enabted precision safety on nuanced
issues.

180. TikTok had Sub-Saharan Africa specific content moderators, enabling the
platform to effectivety moderate content with special attention to linguistic and
culturaI differences.

181. TikTok also worked with fifteen (15) fact-checking partners gtobatty and were
expanding to more countries and languages.

Violations on TikTok

182. ln Quarter 4 of 2023, TikTok removed just over 176 miltion videos for violating
the Community Guidelines or Terms of Service representing about one per cent of
atl videos uptoaded gtobatty. A total of 96.7% of the violating videos were
identified and removed before a user reported them; 77 .1% were removed before
they received any views; and 89.9% within 24 hours of being posted on the
ptatform.
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183. ln terms of violations per poticy, sensitive and mature themes (33.3%); ittegat
activities and regutated goods (30.1%); mental and behavioural health (15.5%)

safety and civitity (13.5%); privacy and security (5.8%); and integrity and
authenticity (1 .8%) were removed in the said quarter.

'184. ln Kenya, TikTok removed just over 269,309 videos for viotating our Community
Guidelines or Terms of Service. A totat of 98.8% of the viotating videos were
identified and removed before a user reported them white 82.6% were removed
with 24 hours of being posted.

Safety tools on TikTok

'185. The safety of the community was a top priority, especiatly for the younger
users. TikTok has invested in toots and resources for famities who were looking for
easy ways to be engaged in their teen's life online. Every famity was different,
hence the range of choices and settings. Famities were best positioned to know
what was appropriate for them, and they had the power to keep themselves and
their famities safe on TikTok. However, there was no finished tine when it came
to protecting users and their safety, hence the continuous investments in safety.

186. TikTok prioritized user safety and content authenticity as per the Community
Guidetines and seeks to remove any content that attempts to exploit the trust of
the users for personat benefit, and including scam-retated content. Users with
repeated viotations may have their accounts banned.

187. User reporting: TikTok had empowered its users to atert it shoutd they come
across any suspicious content on the ptatform with a dedicated reporting option
for frauds and scams. Reporting a Live was a feature which empowers the users to
ptay a vital role in keeping the community safe and wetcoming for everyone and
atert TikTok of any potentially viotative content. Reported Live rooms may be
inetigibte for recommendations into anyone's "For You" feed for up to '10 minutes
while it was being manuatty reviewed. Reporting was not limited onty to viewers
reporting hosts. Hosts may also report their co-host and guests in a multi-Live
room shoutd there be any reason to feel unsafe.

'188. Safety guides: TikTok had curated hetpfut safety guides with various reputable
organisations gtobatty on its Safety Centre which includes eating disorders; online
chatlenges; buttying prevention; suicide and self-harm; etection integrity; sexual
assautt resources; countering hate; scams; preventing child sexual abuse on
TikTok; and digital wetl-being.

189. Minor safety: TikTok was a 13+ app, hence caregivers coutd atso be involved in
ensuring safety. Minor safety was among the highest priority areas hence the
commitment to enforcing the minimum age requirement and to ensuring children
who are old enough to access the platform have an age-appropriate experience.
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'190. Managing screen time: The ptatform had new features and toots for teens and
families to manage screen time. The toots have custom options inctuding, every
account betonging to a user aged betow 18 was automaticauy set to a 60-minute
daity screen time limit and through famity pairing, teens and their caregivers can
set custom daity screen time limits, review the screen time dashboard, and mute
notifications.

Being an app for users aged 13 and over as per the Terms of Service, TikTok had
set a '12+ rating in the Appte App and Google ptay store to enable parents to btock
or limit specific apps from their chitd's phone using device-based controts.
Further, onty users aged 16 and over were able to send or receive Direct
Messages. The platform altows users to report underage accounts. Further, TikTok
had a robust moderation to ensure compliance with age restrictions and accounts
that do not meet the age restrictions woutd be removed.

192. Famity pairing: Famity Pairing on Tikrok altows parents and teens to customize
their safety settings based on individual needs. A parent could tink their Tikrok
account to their teen's and set controls including daily screen time, restricted
mode, search, discoverabitity, suggest account to others, direct messages, liked
videos and comments.

191. Anti'buttying and kindness toots: Tikrok empowered the users to control
comments on their content. The Fitter At[ comments feature attowed creators to
decide which comments will appear on their videos. when enabled, comments are
not displayed unless the video's creator approves them. Further, creators could
filter keywords they choose from comments, fitter spam and offensive comments,
and report or detete comments in a butk. This feature buitt on the existing
cotlection of comment controls.

193. Youth safety partnerships: ln Kenya, TikTok has a #saferTogether Campaign
cognizant of African cutture believed and trait of sociat interaction and
engagement, even with strangers, was a strong African cultural trait. An emphasis
on cutture, heritage and shared values can hetp buitd unity and common purpose.
Safety partnership, Bonga by Capitat FM atso focused on mental health awareness.

Data privacy and Protection

'194. TikTok was committed to respecting and protecting the privacy and personal
information of its community and works to earn and retain the trust of its
community.

lnformatlon and data collected by TikTok

'195. Tikrok cotlected information when a user creates an account on the ptatform.
However, the privacy poticy avaitabte in-app and on TikTok,s website described
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the types of information coltected and the purposes for which it was used. Some

of the non-exhaustive examptes of the primary types of personat information
coltected by TikTok inctude:

196. Account information: lncluded emaiI address or phone number, chosen
username, date of birth to confirm age for registration of the account.

197, Behavloural informatlon: The data about how users engaged with content on
the platform, for instance, the videos liked or watched atl the way through,
accounts or videos foltowed, liked, shared, skipped, or hidden. Atso, includes
comments users post, and comments they create. This was to hetp TikTok
recommend more relevant content.

198. Technical information: lnctuded information about the device used to connect
to the platform, device settings such as time zone and language, lP address and
mobite carrier information.

199. lnformation from third-parties: lnctuded date that might be received when a
user signs into TikTok using another ptatform, for exampte, Appte lD or Googte
account. lt coutd atso inctude contact list if a user chooses to import their
contacts from other ptatforms.

Purposes for the information and personal data collected by TikTok

200. Recommendations: TikTok uses some information to recommend personalised
content to its community that reflects their tikety interest/ preferences.

201 . Safety: TikTok atso use different types of data also hetp ensure user safety and
security.

202. User experience: TikTok used some information to improve the user experience
on the ptatform, for exampte, to enhance existing features and to design new
ones.

203. Advertising: TikTok uses information to provide personatised advertisements to
users so that they may hetp immerse and enjoy a tailored experience.

204. Users can request a copy of their data including profite information, their
activity, and settings through the "Download your data" setting in the Privacy
options.

205. The privacy policy, avaitabte on TikTok's website, ctearty stiputates what data
was cottected from users, how the data was used and why.
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Privacy for young users

206. Privacy was extra important for young users hence as part of TikTok,s ongoing
commitment to keeping its younger users safe, it has a range of industry-first
enhanced defautt privacy settings for our users under 18. Firstty, att registered
accounts belonging to those under the age of 16 are set to private by defautt.
Secondty, for users between 13-l 5 years old, commenting was onty from "Friends".
Thirdty, no duetting or stitching of videos from users under 16 years otd. Lastty,
no "Suggest your accounf' or discoverabitity of accounts betonging to users under
16 years.

Transparency and user education

207. TikTok regutarly looks to make important improvements .in tine with guidance
and recommendations. Alt the information should be easily understandabte to
users of atl ages. Further, TikTok adopts a layered approach to the provision of
information.

Working with the government and law enforcement requests

208. The platform introduced the TikTok Safety Enforcement Too[ (TSET) which witt
provide a highty secured web portat to harmonize external submission of
takedown requests external partners onboarded by TikTok. There witl be a three-
step verification process and onty onboarded and verified agencies will be allowed
to submit requests to TikTok. Further, it witt provide a centratized tool to submit,
review status and outcome of any submitted request(s). ln Kenya, TikTok has
atready onboarded the Kenya Fitm Classification Board (KFCB) and KE-C|RT.

209. TikTok was committed to cooperating with taw enforcement white respecting
the privacy and other rights of its users. To achieve this, TikTok has internal
policies and procedures governing how TikTok handtes and responds to law
enforcement requests. These require that TikTok disclose user data only where a
request was based on a valid [ega[ process or in emergency circumstances. Such
requests must be submitted by emai[ to with any attachments, such as official
warrant, court order or other documentation supporting the request in PDF
format.
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3.'t2 SUBMISSION BY THE MINISTRY OF lNFORl,tATlON, COMI,{UNICATION AND
TECHNOLOGY AND THE DIGITAL ECONOMY

On Tuesday, 24th April 7024, the Cabinet Secretary for the Ministry of lnformation,
Communication and Technotogy and the Digital Economy, Mr. Eliud Owato, EGH

accompanied by the Data Protection Commissioner, Ms. lmmacutate Kassait, MBS

appeared before the Committee and submitted as fottows-

About TikTok

210. TikTok was a popular social media apptication (App) owned by a Global
Technotogy company ByteDance and one amongst many product lines under
ByteDance with approximately over one bitlion viewership gtobatty. The ptatform
altowed its user generated content which inc]ude creation and sharing of short
videos taken on mobile devices or web-cams which in turn created a high [eve] of
engagement to its users.

211. ln Kenya, TikTok was the third most foltowed social media ptatform after
Facebook and YouTube with an estimated 10.6 million Kenyans aged 18 Years and
above having a TikTok account. The massive subscription had been partty
necessitated by positive government poticies on infrastructure development
across the country leading to high internet penetration.

212. lnvestor-f riend [y and predictabte poticies have led TikTok to select Kenya
amongst other Countries in Africa to invest. However, the significant subscription
may have contributed to disruption of the social fabric of the society.

Concerns about TikTok

213. TikTok had attracted controversy as it was tiked and loathed in nearty equal
measures, and there was indeed a myriad of morat, policy and [ega[ concerns.
These concerns stemmed from nationat security, addictiveness, data privacy, and
morality or appropriateness of the shared content.

214. Different countries like Afghanistan, lndia, lran, Kyrgyzstan, Nepal and Somalia
had put partial or full censorship of the ptatform in consultation with TikTok
foltowing the myriad of reasons inctuding contributing to organized crime and
terrorism. Further, other countries especially in Europe and North America (USA

and Canada) had banned TikTok on government devices and systems due to
geopotitical reasons. The interventions witnessed in such countries reflected the
existing concerns about the ptatform.

2'l 5. The main concerns posed by the petitioner were with respect to data
protection and privacy, promoting viotence, expticit sexual content, hate speech,
vutgar language and offensive behavior which were considered a threat to the
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cuttural and religious values of Kenya. These concerns were vatid and tegitimate
and had informed the several actions by the Ministry.

216. Despite the various concerns, the Ministry proposed adoption of a co-regutation
model instead of a total ban. ln such a model, the ptatforms are attowed to
continue self'regulating through monitoring and enforcement of the devetoped
and pubtished community guidelines while the government continue to monitor
and enforce comptiance using existing [ega[ frameworks. ln the same mode[,
Government Agencies responsible for censorship such as communication Authority
and KFCB had been provisioned a direct reporting mechanism to TikTok to
promptty report any non-compliant content for immediate action.

217. ln this regard, the Communications Authority of Kenya was engaging TikTok and
other social media platforms on enforcement of community guidetines and
content moderation. Simitar engagements were ongoing with the Office of the
Data Commissioner on data privacy issues.

Why a total ban on Tiktok may not be the best optlon

218. The Ministry proposed regutation rather than a total ban citing that a total ban
woutd have various implications including-

2'19. Banning TikTok woutd contribute to the emergence of a'splinternet,'a scenario
where the global internet becomes more fragmented. 'Sptinternet refers to a
phenomenon where the open gtobatty connected internet becomes fragmented
into splinter networks controtted by governments or corporations.

220. ln addition, banning TikTok would not resolve the concerns expressed against
the platform due to the ever-changing nature of of technotogy. Banning one
platform would motivate the emergence of similar ptatforms, without resotving
the real issues. Thus, the focus shoutd be on regutating to ensure that TikTok and
other similar ptatforms conform to estabtished laws and regulations which
expressed societaI consensus.

Emergence of a 'splinternet'

lnhibiting competition and innovation

221. Banning of rikrok in Kenya would curtail the innovative space for [oca[ content
creators, [imiting the emergence of fresh and engaging content hence inhibiting
competition and stifting innovation within the country's digitat reatm.

222. The impact of the ban on the digitat economy in Kenya would potentiatty affect
entrepreneurs, content creators, and digital marketers who rely on ptatforms such
as TikTok for their livetihoods.
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Freedom of expression concerns

223. Banning of TikTok in Kenya woutd encroach upon the constitutional right of
freedom of expression as outlined in Articte 33. The constitutionat provision
guarantees every Kenyan citizen the right to freety seek, receive, and impart
information or ideas. ln the contemporary era, digitat ptatforms were essential
mediums of expression. The ban woutd not onty timit citizens'access to a popular
digitat space but atso be viewed as restricting their right to freely share thoughts,
opinions, and artistic creations.

224. TikTok served as a diverse ptatform for expression, encompassing creativity,
potitical commentary, and cultural representation. Therefore, the ban woutd limit
the channets through which individuals express themsetves, potentiatty stifling a

range of perspectives and creative voices.

225. The ban would atso impact cultural expression since TikTok was a medium for
showcasing various facets of Kenyan cutture. A ban woutd impede this form of
expression, hindering the sharing and cetebration of cuttural diversity on an

internationat platform.

226. Additionatty, TikTok served as an information-sharing ptatform, and a ban
woutd limit access to diverse content and viewpoints. This restriction would
impede the free ftow of information, a crucial aspect of the freedom of
expression.

227. Furthermore, TikTok had provided a space for artistic expression, altowing
users to showcase their tatents in creative ways. A ban may be perceived as an

unnecessary restriction on artistic freedom, preventing individuats from
expressing themsetves through this particutar medium.

228. Given these considerations, any potential ban on TikTok in Kenya shoutd be
carefu[[y weighed against constitutionaI provisions safeguarding freedom of
expression. A balance must be struck between addressing legitimate concerns and
uphotding citizens' rights to express themselves through emerging digital
platforms tike TikTok.

229. These constitutional restrictions ca[[ on policy makers to ensure that they
regutate the ptatforms in such a way that the limitations and other legitimate
interests were secured.

Over- the- Top Services (OTTS)

230. The Over-The-Top Services (provision of video content over the internet) had
contributed to the growth of Tetcos in Kenya leading to growth of customized
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bundled packages. For example, the safaricom package comprising of minutes,
data and whatsApp. A ban of rikrok woutd dimmish the growth of this modet
directly or indirectly affecting the overatI economy.

Regulating TikTok

231 . The regulation of rikrok and similar ptatforms instead of a ban woutd offer a
win'win sotution. Regulation would maintain access to gtobat sociaI media
platforms, which woutd enhance the free ftow of information and ideas across
borders, enabting Kenyan internet users to be competitive in the gtobat digitat
landscape.

232- Additionally, regutation would ensure that the responsibte enjoyment of
freedom of expression was protected. Tikrok was recognized for its unique short.
form videos and as a platform for personal expression. A ban woutd curtait the
innovative space for [oca[ content creators, timiting the emergence of fresh and
engaging content, inhibiting competition and stifting innovation within the
country's digitaI reatm.

233. some of users of the platform were not onty earning from it but atso promoting
their businesses, thus spurring e-commerce. Regutation rather than ban woutd
enhance these positive aspects of competition, innovation, setf-expression and
the resulting benefits to the economy.

234. The Ministry proposed various ways in which Kenya coutd mitigate the negative
effects of rikrok including strengthening the rote of the communic;tions
Authority of Kenya with respect to regulating new and emerging technotogies. The
Kenya lnformation and Communications (Amendment) Bitt, 2023 and new
(proposed) Broadcasting Regutations which the Ministry of lnformation,
communications and the Digital Economy had devetoped which his witt be coming
to the National Assembly shortty.

235. currentty, the media and broadcasting in particutar were regutated through
Kenya lnformation and communications Act 1998 and the Kenya lnformation and
Communications (Broadcasting) Regutations, the Kenya lnformation and
Communications (Compliance Monitoring lnspection and Enforcement)
Regulations, and the Programming code. Licensed tetevision media outlets were
further required under the Fitms and stage ptays Act to ensure that media content
was acceptable and consistent with Kenya's cutture and values and to ensure
appropriate classification aired content. A viotation of these restrictions
amounted to violation of the programming code.

236. The proposed amendments to the taw covered the new media. The upshot of
the Kenya lnformation and Communications (Amendment) 8it1,2023, the proposed
Kenya lnformation and communications (Broadcasting) Regutations and the new
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Programming Code would address regutations concerning content put out for
pubtic consumption irrespective of the medium of transmission. Following the
proposal, the Communications Authority woutd be empowered to regutate Over-
the-Top platforms such as TikTok and others, and effectivety address the many
concerns and public outcry.

237. The media tandscape had changed significantty and it woutd continue to
change. Media content and entertainment was now predominantly delivered over
the internet, bypassing traditional radio, cabte or sateltite channels. Consumers of
entertainment and news content have shifted or are shifting from these
traditionaI outtets to Over-the-Top Transmissions.

238. The kind of content that youth and chitdren were accessing or even generating
and sharing as wetl as harmful content readity avaitabte on the internet was a
matter of concern that required urgent action. White ptatforms such as TikTok
were beneficial the negative effects and the harm some content was causing to
the society could not be ignored hence the [egal interventions proposed.

239. The Ministry proposed that just the same way the traditional media channets
such as radio and TV were regutated by [aw, and had an obligation to screen
content and protect against harmful content, the new media woutd require
similar obligations under the [aw. The regutations would necessarity require
TikTok and other social media platforms to heighten content moderation to
ensure that violence, expticit sexual content, hate speech, vutgar language and
offensive behavior which offend the law and values of the people of Kenya were
kept out of the ptatform.

240. On the 8th of Aprit 2024, the Government through Communication Authority
pubtished a new Programming Code which redefined broadcasting to extend
beyond use of radio frequencies. This, and the proposed Broadcasting Regulations
and the Amendment Bit[ would hetp bring TikTok and others within the regutatory
ambit of the [aw.

241. On data privacy concerns, the Data Protection Act, 2019 had comprehensive
provisions on protection of personal data. lt imposes obtigations on att data
processors and data controtlers including sociat media ptatform owners to respect
data privacy, and empowers the Data Commissioner to ensure that the obligations
contained in the Act were complied with. The Office of Data Protection
Commissioner had engaged TikTok on issues of compliance with Data Protection
Act, 20't9 and would continue to enhance comptiance with these obligations and
enhance the capacity of the Office of the Data Protection Commissioner to futfit
its mandate. The Office of the Data Protection Commissioner had a critical role of
ensuring that the personal data of Kenyans was wetl protected.
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742. To complement the aforementioned regutatory measures, there was need to
conduct public awareness campaigns on data privacy and security. users needed
to be empowered to make informed decisions about sharing their personat
information ontine and raise awareness about potentiat risks. The office of the
Data Protection Commissioner had the mandate to create generat pubtic
awareness under the Data Protection, 2019. Therefore, the data privacy issues
raised in the petition could be addressed without the need to ban the ptatform.

243. ln order to necessitate easy community reporting Tikrok was required to take
an initiative and come up with an easy way of promoting community reporting of
inappropriate content within the platform to promote content censorship from a
community perspective.

2,14. Keeping track of compliance with the guidetine: TikTok to share quarterty
compliance reports with the Ministry ctearty showing content taken down and
reasons for the same. The report shoutd incorporate and ctearty indicate requests
received from other Government agencies.

245. creation of more awareness and diminishing the negative perception: Tikrok to
undertake extensive user awareness campaigns that extend to the poticy makers
on the App features, Data protection comptiance mechanisms, awareness on the
community guidelines and the reporting mechanisms. This witt ensure effective
use of the TikTok App.

246. Tikrok makes profits from revenue generated from online advertising on the
App. This was a muttibillion venture. To untock this potentiat and to discourage
proliferation of Gtobat Apps focusing on online advertisement in Kenya, the
Ministry encouraged more tocatty developed Apps to tap potentiat of revenue
generation through advertising. This wilt be a great contribution by lcr towards
the growth of GDP.

Conclusion

247.By adopting a holistic approach that combines legat, technicat, and educational
measures, Kenya can create a robust social media regutation framework that
addresses addiction, mental health, data privacy, misinformation, chitd ontine
safety, and data security concerns.

248.This approach not only protects the rights and interests of individuats but also
fosters trust in the digitat ecosystem, promoting innovation and economic
growth. Social media ptatforms have evotved into primary channels for gtobat
connectivity, civic engagement, and ind.ividual expression. Thus, it was
imperative to enhance the regutation of these inftuential entities. Batanced
regutation witt hetp us achieve the desired outcome.
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PART FOUR

4 ANALYSIS OF ISSUES FOR DETERTAINATION AS PER THE PRAYERS IN THE
PETITION

Arising from the submission of the various stakeholders, the Committee makes

determination on the fottowing issues as per the prayers sought in the petition as

fotlows:

lntervene and take immediate action to safeguard Kenyans from the negatlve
effects of arising from the use of the platform and altogether ban TikTok ln Kenya.

The fottowing key issues are raised in the Petition-

249. lssue l- National Security Rlsks

(a) The petition hightights apprehensions regarding potentia[ data privacy breach
and espionage risks with data potentiatty being accessed by foreign
governments and investors in the apptication;

(b) Simitar concerns have been raised in other foreign jurisdictions such as the
United States and the United Kingdom and TikTok management undertook in
mitigating actions such the creation of separate infrastructure for data traffic
in the United States and for the locatisation of such data within the
jurisdiction.

(c) The petition atso hightighted the possibitity of ldentity Theft and Cybersecurity
risks of identity theft, cyberstatking, and blackmait due to the ptatforms
extensive data cottection practices.

(d)The Computer Misuse and Cyber Crimes Act, 2018, provides for offences
retating to computer systems to ensure timely and effective detection,
prohibition, prevention, investigation and prosecution of computer and
cybercrimes.

(e) The Act aims to protect the confidentiatity and integrity of computer systems,
promote ConstitutionaI rights such as the right to privacy, freedom of
expression and access to information and to facilitate international cooperation
on cyber security.

(f) The Act establishes a National Computer and Cyber Crimes Coordination
Committee to implement cyber security. The Committee is required to advise
the Government on cyber security and issues such as block chain technology,
criticat infrastructure, mobite money and trust accounts and to co-ordinate
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couection and analysis of cyber threats, and respond to cyber incidents that
threaten Kenya's cyberspace.

(g) The Committee reports to the Cabinet Secretary for the lnterior and
Administration for National Government and issues quarterty reports to the
NationaI Security Counci[.

(h)The Committee is atso mandated to devetop a framework to facititate the
avaitabitity, integrity and confidentiatity of criticaI nationaI information
infrastructure inctuding tetecommunications and information systems in the
country.

(i) The Act outlines several offences and penatties, some of the offences provided
for include unauthorized access, unauthorized disctosure of password or access
code, cyber espionage, publication of fatse information, interception of
etectronic messages or money transfers, chitd pornography, wrongfut
distribution of obscene or intimate images, phishing, cyber terroriim,
cybersquatting and identity theft.

(j) Section 43 of the Act provides for a fine of 50 mittion shittings that the court
may order as penatties for corporate bodies upon conviction for breach of the
provisions of the Act.

(k) The Act also provides for international cooperation and mutual [ega[ assistance
with other countries in its enforcement to curb cyber threats. lts apptication
extends outside Kenya's territoriat jurisdiction, to the extent that victims of
these attacks are Kenyan citizens or the crime was against property betonging
to the Government or competling the government to do or refrain from doing
any act.

([) ln order to mitigate cyber threats and foster a safer nationat cyberspace, the
government established the National Kenya Computer lncident Response Team- Coordination Centre (Nationat KE-CIRT/CC), which is a multi-agency
collaboration framework that is responsible for the national coordination of
cyber security as we[[ as the national point of contact on cyber security
matters. The National KE-CIRT/CC detects, prevents and responds to various
cyber threats targeted at the country.

(m) lts functions inctude the implementation of national cybersecurity poticies,
laws and regutations, cybersecurity awareness and capacity buitding; earty
warning and technicat advisories on cyber threats on a24lZ basis; technical co.
ordination and response to cyber incidents on a 24/7 basis in cottaboration with
various actors localty and internationatty; development and imptementation of
a National Pubtic Key lnfrastructure (NPKI); research and development in
cybersecurity.
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(n) Nationat security agencies need to consider the potential risks of such
ptatforms and data security ought to be prioritised to safeguard the country
and its cyberspace.

250. lssue ll- Data Privacy

(a) The petition has also raised several data privacy concerns such as third-party
access to the user's data without consent and the cotlection of data for minors
without parental consent.

(b) Articte 31 (d) of the Constitution provides that every person has the right to
privacy, which inctudes the right not to have the privacy of their
communications infringed.

(c) The Data Protection Act provides for safeguards for the data subject, for
example, section 33 of the Act prohibits the use of data for commercial use
without the consent of the data subject.

(d)The Data Commissioner is tasked to carry out inspections of pubtic or private
entities to evaluate the processing of personal data and can impose
administrative fines for failure to compty with the Act.

(e) The Act in section 48 sets conditions for the transfer of data outside Kenya,
and provides for requirements that the data processor or data controtter must
meet for such a transfer. These requirements inctude proof to the Data
Commissioner that appropriate safeguards with respect to security and
protection of the data have been undertaken and that the foreign jurisdiction
where data is transferred has commensurate data protection [aws and that the
transfer is necessary.

(f) The Data Commissioner has the power to request from the data processor or
controtler to demonstrate the effectiveness of these security safeguards and
outtine competling legitimate interest that warrant such a transfer.

(g) Section 49 (3) provides that the Data Commissioner has the power to prohibit
or suspend such transfer or subject it to conditions.

(h) The Act in section 50 also provides for the processing of the data through data
servers or centres within Kenya. The Cabinet Secretary may prescribe based on
grounds of strategic interest of the state or the protection of revenue, certain
nature of processing that shall onty be processed through a seryer / data centre
in Kenya.
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(i) Section 58 of the Act provides for enforcement notice which the Data
Commissioner may issue where a person has not comptied with the provisions of
the Act. The notice shatl set out steps and specified period for comptiance. tf
the enforcement notice is not complied with the Commissioner may issue a
Penalty Notice as provided in section 62 requiring the payment of a specific
amount set out in the notice.

(j) Further, section 63 provides for administrative fines in case of an infringement
of the provisions of the Act. White section 65 provides for compensation to a
data subject who suffers damages by a data controtter or processor that
contravenes the provisions of the Act.

(k) The provisions of the law on data protection provide for safeguards for data
privacy. Therefore, there is need for an extensive inquiry by the Data
Commissioner on the level of comptiance to the Act by TikTok.

(t) Upon such inquiry, the Commissioner may undertake the necessary
enforcement measures to safeguard the rights of data subjects in the country
utilising the social media application.

25'l .lssue lll- Content Moderation

(a)The petition raised the issue of [ack of regulation of how social media content
is moderated, the moderating companies and the big tech companies are
neither effective in moderation nor sensitive to retigious or cultural values and
nuances.

(b) Therefore, regutation of content moderation is imperative to prohibit the
protiferation of hate speech, explicit content, and offensive behaviour. The
Kenya lnformation and Communications Act No. 2 of 1998 is an Act that sought
to adopt the UN Modet Law on Electronic Commerce of 1996. The Act provides
for the licensing and regutation of postal, broadcast and telecommunication
and information and communication services.

(c) The Act estabtishes the Communications Authority of Kenya where the
Authority seeks to regutate e-commerce by protecting the interests of users
with respect to prices charged and quality of services. lt atso maintains
competition in tetecommunication services and ensures data protection of
subscribers.

(d) Pursuant to Kenya lnformation and Communications Act (KICA) section 46C,
broadcasters are licensed by the Communications Authority to operate in the
country. The Act further empowers the Authority to set standards for the time
and manner of programmes to be broadcast as per Section 46H. Section 46H (d)
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of the Act mandates the Authority to ensure compliance to the Programming
Code.

(e) ln this regard, the broadcaster is required to provide responsible and
responsive programming that caters for the various needs and susceptibitities
of different sections of the Kenyan community, observe standards of good taste
and decency, and ensure that advertisements, either in terms of content, tone
or treatment, are neither deceptive nor repugnant to good taste.

(f) The Programming Code gazette on the 8th of March 2024 introduces "User
Generated Content" (UGC)" defined as broadcast content that is created or
produced by the end-user and is publicty avaitabte.

(g) User Generated Content (UGC) is content generated by consumers and
audiences, such as text, posts, images, call-ins, videos and reviews. The UGC

may be relayed through traditional as wetl as non-traditional sources of media
inctuding but not timited to sociaI media, btogs, Artificiat intettigence (Al),
podcasts and mobite telephony.

(h)The Programming Code sets out requirements for user generated content to:
i. Ensure no harmfut, libetous, threatening, or hate UGC is aired on their

stations;
ii. Guard against copyright and trademark infringement on their UGC

broadcasts;
iii. Avoid obscenity, indecency, and spam in their UGC programmes; and
iv. Ensure the UGC broadcast generated by their stations and artificiat

intetligence (Al) are accurate and retiabte.

(i) There is need for an amendment to the Act to empower the Authority to
regulate sociat media ptatforms and content moderation as media platforms.

252.lssue lv-lmpact on the youth

(a)The ptatform's has notable adverse effects on the mental and physical health of
young peopte, that has contributed to academic decline and mental heatth
issues due to addictiveness to the application, development of negative body
image issues and in extreme cases physicat injuries caused by stunts
undertaken by the youth as promoted on the ptatform.

(b) On the contrary, TikTok apptication has atso been lauded to have positive
impact on the youth, through exposure to economic empowerment
opportunities such as brand endorsements for their creativity on the platform.
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PART FIVE

5 COTAMITTEEOBSERVATIONS

Arising from the engagement with the various stakeholders inctuding the Petitioner,
the Committee made observations on the various concerns raised in the petition as
foItows-

Banning of TikTok in Kenya

Regarding the prayer to ban TikTok in Kenya, the Committee observed that-

253.Several countries gtobatty have put partial or futl censorship of TikTok ptatform
because of a myriad of moral, policy and legal concerns inctuding nationat
security, addictiveness, data privacy and morality of content shared on the
platform.

254.A total ban of TikTok in the country witl have a far-reaching impact in curtaiting
innovation and creativity amongst content users. A ban witl create limitations on
the right to freedom of expression and the freedom of the media, both
constitutionaI rights within our democracy.

255.There are inadequate policies by TikTok to enabte content users in the country
to benefit. For instance, the apptication does not have a monetization policy in
the country for content creators to earn directty from their content.

256.TikTok does not have offices in the country where users coutd report issues and
fottow up on various concerns. TikTok onty works with partners who represent its
interest locatty.

National Security and Data Privacy Concerns

The Committee notes the legitimate concerns regarding the national security and
data privacy and observed that-

257.The national security risk posed by TikTok is active before the National Security
Council and the Ministry of lnterior and National Administration is coordinating
the cyber security program of the country under the Cyber Crime & Security
Coordination Committee to devetop polices to safeguard the cyber space. The
Committee is comprised of the National Potice Service (NPS) and National
lntelligence Service (NlS), Ministry of Defence and the Ministry of ICT & Digitat
Economy.
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258.Further, because of its complexity, cyber security is a new security chatlenge.
The impact of the misuse of cyber space would negatively affect the country. On

the other hand, the proper use of the cyber space has a potentia[ to contribute
to national development.

259.TikTok platform cottects various data components from its users inctuding
account, behaviourat, technica[, and information from third-parties. This
information includes email address, phone number, date of birth, preferred
content, device settings, lP address, mobile carrier information and contacts.
The information and personal data cottected by TikTok is used for enhancing
safety and user experience as we[[ as personatized advertising.

260.The database containing the information and personal data coltected by the
platform from its users in the country is hosted abroad in TikTok's Transparency
and Accountabitity Centres.

261 .TikTok's safety toots and resources especiatly for younger and minor users are
inadequate. These resources and toots include empowering its users to report
inappropriate content, tips for preventing cyber bullying, scams, sexual assautt
as we[[ as improving digital wettbeing.

262.TikTok does not have an effective age verification mechanism to implement age
restrictions especiatty at the user registration phase.

263.The user identification mechanism by TikTok altows one user to create different
accounts with different detaits. This could lead to potential misuse of the
platform thereby viotating Community Guidelines.

Content Moderation and Violations of Community Guidelines

The Committee observed that-

264.TikTok subcontracted M/S. Majorel Kenya Ltd. as their sole domestic content
moderator in the country. TikTok also coltaborates with other global firms to
moderate Kenyan content.

265.The process of content moderation on the TikTok ptatform invotve the use of an
Al system (first levet) and human content moderators (second tevet) in case the
Al system is unabte to classify the content as per the policy guidelines.

266.The 250 human content moderators at M/S Majorel-Teleperformance dealing
with TikTok content moderation in the country and the region is inadequate to
moderate the volume of content taken for human moderation.
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267.The human content moderators at M/s Majoret Kenya Ltd are occasionalty
exposed to user-generated content (UGC) that may be disturbing, inctuding
content invotving minors. The six counsellors on site to offer psychosociai
support to the moderators may not be adequate.

268.The human content moderators designated for Tikrok content in the country
does not cover the over 100 tocal dialects. Most of the offensive content is
propagated in the vernacular language.

269.Tikrok's Al system for content moderation is inept in moderating content
published [oca[ languages in the country as the atgorithm in system is not trained
in the locat languages. Further, TikTok had not audited the ftagged content
deemed to be harmful in order to identify the point of failure.

271 .Despite the various partnerships locatty, some of the gtobalty estabtished
guidetines are not properly aligned to the tocat cuttural standards in the country
as evidenced by cutturally-insensitive content depicting and promoting LGBTQ
inctinations.

272.Some Tikrokers were creating controversial and viral content especiatty on the
Live Feature in order to attract more followers and grow earnings hence
occasionalty leading to explicit mature content inappropriate for the socio-
cutturat setup in the country.

270.TikTok's atgorithm used in recommending content learns from user's interactions
for instance, what they [ike, how long they watch, and shared videos to create a
highly taitored and immersive experience. This atgorithm can shape user,s
menta[ states, preferences and behaviors without their futt awareness or consent
hence threatening their cognitive liberty,

Economic benefits of TikTok

Regarding the economic benefits of rikrok in Kenya, the committee observed that-

273.There is no ctarity on the measure of economic benefits of rikrok and
contribution to the Gross Domestic Product (GDp) of the economy. There is no
multi agency assessment of the economic benefits, projections and estimates of
the sector's contribution which would inform the necessary checks and balances.

Z74.Tikrok is yet to introduce monetization services for content creators. However,
there is a possibitity based on views and discussions that were ongoing between
Tikrok and content creators. ln the meantime, content creators are earning
through gifts on the Live feature and endorsement partnerships.
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Compllance by TlkTok to the Kenyan laws and regulatlons

The Committee observed that-

z75.TlkTok may not be compliant with atl the data protectlon taws.

276.TikTok had a collaborative approach Mth taw enforcement agencies in the
country through lts dedicated law enforcement team to facltltate lnvestigations
in cases involving publlc disorder, dlsturbance, or other crimlnal tiabilities.

Partnershlps and Communlty Soclal Responslblllty

2T.Regarding partnerships and CSR actlvities the Committee observed that TlkTok's
safety campaigns and cotlaboration with local partners on istues such as capacity
buitding and menta[ heatth were inadequate as there was no evidence of the
impact of such partnerships.
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PART SIX

6 COMA,IITTEE RECOMMENDATIONS

Pursuant to the provisions of standing order 227, the committee recommends as
foltows-

ln response to the prayer that the House intervenes and takes immediate action to
safeguard Kenyans from the negative effects arising from the use of platform and
altogether ban TikTok in Kenya-

on the first part of the prayer that the committee intervenes and takes immediate
action to safeguard Kenyans from the negative effects arising from the use of the
platform, the Committee recommends-

278.That the Ministry of lnterlor and National Administration and Ministry of lcr
and the Dlgital Economy collaborate to enhance user protection and cyber
security on social medla platforms including TlkTok and reports to the House
within four months upon tabllng of this report on-

(a) The mechanisms for enhancement of age-verification on the social
media platforms, the localisation of Kenyan user data to be retained
within the country, such as the setting up of local infrastructure for
data security by the platforms.

(b)The digital literacy programs to create awareness on data privacy,
processing and storage and Community Guidetines by social media
platforms including TikTok.

779.That the office of the Data Protection commissioner engages social media
platforms including TlkTok and reports to the relevant Committee of the
House within four months on-

(a)Levels of compliance with the laws of Kenya including the Data
Protection Act, 2019 and its attendant regulations.

(b)Details on the effectiveness of age verification and content filtering.

(c) lmplementation of Kenya-specific supplemental terms in lts privacy
policy considering the provision of the law and the social media
platforms including TikTok have customized the data processing to
comply with Kenyan laws.
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280. The Kenya lnformation and Communications Act CAP 411A, be amended to
mandate the Communlcatlons Authority of Kenya to regulate social medla
platforms in the country.

281 .That the Mlnistry of ICT and the Di$tal Economy monltors all social medla
platforms in the country lncludlng TikTok to addresses the concerns ln thelr
content moderatlon by-

(a) Auditlng of the artificial intelligence (Al) moderation system to
identify the loopholes, to enhance continuous improvement of the
system.

(b)Training of the Al moderation system in local languages in the country
to ensure the algorithm is able to detect inapproprlate content
presented ln the local dialects.

(c) Ensurlng adequate human content moderators to
coverage of local dialects in moderating content
creators.

ensure vast
from Kenyan

(d) Ensuring the human content moderators have adequate psychosocial
support.

(e) Provision of information and reportlng options to flag illegal or
inapproprlate content.

282.That TikTok and other social media platforms without monetlsation pollcy
introduce a monetisation policy in the country to enable content creators to
earn directly from their content.

On the second part of the prayer that the Committee recommends banning of TikTok
in Kenya, the Committee-

283.Notes that a total ban of TikTok is not tenable because it infringes upon
fundamental rlghts and freedoms in the country. Further a ban of the social
media platform would stlfle social and economlc growth and benefits of
internet connectivlty as the nation seeks to enhance its dlgital economy.
However, the Committee recommends that soclal medla platforms including
TikTok be regulated and periodlc compllance reviews by the relevant state
agencies be lnstitutionalised.

2M.Recommends that pursuant to the provisions of Standing Order 208A(c), the
findlngs arising from the consideration of this Petition be debated by the
House.
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REPUELIC OF I(ENYA

THE NATIONAL ASSEMBLY
THHIRTEENTH PARLTAMENT (SECOND SESSION)

CONVEYANCE OF PUBLIC PETITION

(No.41of2023)

REGARDING BANNING OF TIKTOK IN KENYA

I

2.

3.

4,

5

Honourable Members, Article 119 of the Constitution accords any
person the right to petition parliament to mnsider any matter wiErin
its authority. Further, Standing Order ZZS(Z) (b), requires Ere
Speaker to report to the House any petition other than those
presented by a Member.

In this regard, Honourable Members, I wish to report to the
House that my office has received a petition from one Mr. Bob
Ndolq the Chief Executive Of/?cer of the Bridge Connfft
Consulbncyregarding the banning of Tiktok in Kenya.

The Petitioner states that llktok is a social media platform that
allows users to create and share short videos.

Honourable Members, the petitioner decries that while it has
gained popular'ity among the youth in Kenya, the content that is
being shared on the plafform is inappropriate thus promoting
violence, explicit sexual conten! hate speech, vulgar'language ani
offensive behaviour which is a serious threat to-the cutturat and
religious values of Kenya,

The Petitioners aver that irr Kenya, the internet application (App) is
not regulated by the Communication Authority of Kenya leading to
failure to remove or block content deemed to be inappropriat6 or
offensive.



6 Honourable Members, the Petitioner further avers that Tiktok has

been implicated in several privacy scandals over the past years. For

instance, in 2019, lhe App was fined $5'7 million by the Uniteci

States of America Federal Trade Commission (FTC) for illegally

collecting personal information from children under the age of 13 by

collecting data such as names, email addresses and locations from

young users without their parents' consent thus violating the

Children's Online Privacy Protection Act.

8. The Petitioner is concerned that if the platform is not prohibited in

7, Honourable Members, the Petitioner alleges that Tiktok collects a

significant amount of data on its users, including information about

thlir device, location and browsing history and sharing with third

party companies without users' consent,

Kenya, the App's addictive
academic performance and a

nature would lead to a decline in

scend in mental health issues such as

I

epresston, anxiety and sleep deprivat ion among the youth.

Honourable Members, the Petitioner thus prays that this House

intervenes and takes immediate action to safeguard Kenyans from

the negative effects arising from the use of platform and altogether

ban T1ktok in Kenya.

I thank you,

10. Honourable Members, having established that the matter raised

in the Petition is well within the authority of this House; and fufther,

that the matters ralsgd in the Petition are not pending before any

coutt of law, constitutional or legal body, I hereby commit the

Petition to the Public Petitions Committee for consideration pursuant

to Standing Order 2084.

11. The Committee is required to consider the Petition and report its

findings to the House and to the Petitioner in accordance with

Standinq Qrder 227(2).

(

THE RT. HON. (DR.) M F ANG'ULA, EGH, MP

KER E NAL BLY



29th April 2023

ttatlonal Assembly of Kenya,
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REF: TBCC/PLCN N 04/ 2023

Subject: Petitlon to Ban TlkTo ,n Kenya \p

Dear Clerk National Assembly,

I am writing to bring to your attention a matter of great concern to our organi
Kenyans, Enclosed herewith we have submitted a petition calling for the ban
we would like to request your immediate attention to this matter.

TikTok is a social media platform that allows users to create and sha
tlained popularity among young people in Kenya, we have significa
ls being shared on the platform. We believe that these issues
security of Kenyans, and that action must be taken to address
the ban of TikTok in Kenya, and we are enclosing supporti

afegua
way to

any
nya, and

this high

urgency of this matter.

We urge you to consider our petition and take lmme
risk exposure. We believe that banning 'nkTok in Ke
negative impact of the platform

Thank you for your attention to this lnatter. We I

si

Bob Ndolo
Chief Executive Officer

to your
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Ref: TBCC/PLCN A/O412O23 Petition to Ban TikTok in Kenva: Protectinq National
Securi Priva and Youth from ina DDroDriate Content

29th April 2023
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The Clerk
National Assembly of Kenya.

1d Floor. Main Parliament Building,

P.O. Box 41842 - 0O100, Nairobi, Kenya.
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REF: TBCC/PLCN NO4|2O23

Dear Sir,

Petition to Ban TikTok in Kenva: Protectind National Securiw. Privacv, and Youth from

I

tnaDoroD riate Content.

We, the undersigned citizens of Kenya, respectfully submit this petition urging the
government to ban TikTok in our country. Our concerns are based on the following serious

significant issues:

1. National Security Concerns: U/e are concerned that l'ikTok could be used to collect
data on Kenyan citizens and potentially use that data for espionage or other purposes.

The fear is that these apps could provide a conduit for foreign governments and
criminals to access sensitive personal information about Kenya, including information
about their location, contacts, and interests. This is a major national security concern,
and the government must take action to protect its citizens from such risks.

2. Nefarious Concerns: TikTok presents significant security risks, particularly when used

on government devices. For this reason, there is an urgent and immediate need for the
Kenyan Government to ban TikTok on government devices. Firstly, TikTok is owned by
a foreign company, ByteDance, and foreign governments are known to use technology
to spy on other countries, as seen in the Huawei 5G controversy. This could
compromise the country's national security and put it at risk. The Kenyan Government
has a responsibility to ensu;'e the security of its systems and protect the privacy of its
citizens. Banning TikTok on government devices is a necessary step towards
achieving this goal, given the significant security risks associated with the app. By

taking this action, the government can ensure that sensitive information remains
secure and protect against potential threats to national security.





va: Pro tecti dNatio al

3 ldentitlr Thef! cyberctarking & Brackmail: Tikrok corects vast amounts of user data,including location data, browsing history, and even keystrokes. This information in thehands of a foreign government or cybercriminar, this data can be used to gain accessto sensitive government systems, makrng it a significant security risk
4. Privacy Concerns: TikTok has been implicated in several privacy scandals, withallegations of the app collecting and sharing user data with third-party companieswithout user consent. This lack of transparel.y rnJ Jlrr.grrd for user privary isunacceptabre, particurarry when it comes to government devices that are used tohandle sensitive information.

5 Data privary: Tikrok corects a significant amount of data on its users, incrudinginformation about their device, rocation, and browsing history. There are concerns thatthis data courd be misused or shared wi*r ,rird-pa if'companies without the user,sconsent. We call for.l-he Kenyan government forgreater transparency around howTikTok collects and uses data.

6 Privacy scandars: TikTok has been impricated in severar privacy scandars over thepast few years. ln 20'19, the app was fined g5.7 millionby the US Federal Tradecommission (FTC) for iregary corecting personar information from chirdren underthe age of 13' The FTC found that rikr;k had viorated the Chirdren,s onrine privacy
Protection Act (COppA) by collecting data such as names, email addresses, andlocations from young users without their parents' consent. rn addition to the coppAviolations, TikTok has also 

^been.accusea 
of cottecting 

"nd 
sharing user data withthirdparty companies. rn 2020, the app was uannea illna;a over concerns aboutnationar security and data privary. The rnaiun gorurn."nt craimed that TikTok wascoflecting and sharing user data with foreign g"or;;"n* Tikrok has arso beenaccused of co'ecting data on users' browsing ancJ search histories, as we, as theirlocation data' This information courd be ,r"i,o uuita a"taired profires of users andtarget them with personalized advertising. FLrrthermor , the app has been accused ofusing faciar recognition technorogy to .or"o uio-uiri. data on users, incruding theirage, ethnicity, and gender.

7. Lack of Regulation: Tiktok in Kenya lacks of regu;.1;.. from CommunicationAuthority of Kenya - cAK. TikTok fairs to ,emoJe.,. iio.t content that we deernedinappropriate or offensive. This lack of regulation/mol"rution is seen as a seriousthreat to pubric safety and security, as it a]rowed i.," rp"*, and extremist content tospread.

8 lnappropriate content we wistr criticise TikTok for hostrng inappropriate content,such as videos promoting viorence, explicit sexuar .on*,, hate speech, vulgarlanguage and offensive behaviour. This are a serious threat to trre curturar andreligious value of Kenya. We wish to express or, *.ft"in, about the app,s content





Re f: TBcc IPLCNA/04/2 o23 ition to Ban kTok inKenvP
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;::;:H: il;1"jxii 
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Ti::tJ,: I! il:government must take action to pr"r"nt it, harrnful effects.
9 Negative rmpact on youth: Tikrok is arso seen as rraving a negative impact on thementa' and physical 

.health.of 
young people , *"rvr. The app,s addictive nature wasleading to a decline in academic O";;;;;;.;;

have cited studres that have showed how excessive 
rrse rn mentar hearth issues. We

rikrok, was rinked to depression, anxiety, and ,d::;:*::r 
media, incrudins

10. Censorship: Some critics have accused TikTok of cr
certa i n f ore i sn sovernrnents. Th e re have 0""" r"*li"Ji1?,.;:?t:Jnl:Iil ;::::, "related to topics such as.th" pro-d"n,,o.r.f frorli, i" Hong Kong or the treatmentof Uighur Muslims in China. Th" US g";;:;;;,
courd be used to spread chinese pro-paea;;;rr*L1'j;fi;:;;li;. r,*"*

Overview:

TikTok' a chinese-owned social media app, has been banned/fined in severar countriesacross the world, includinq United States of or"*, J'niiua fingaon,, lndia, Netherlands,
f"r.1nr, France, Belgium, ttaty, pakistan 

"ro iril"oi" iiJthev often invorve coicerns ;;;. ;;;:", "::, Lil]1",i'l 
r ne reasons behind the bans vary, but

cu tura, va,ues il ;il;;; :;ili,:liJ:::,Jillil,i,iiJl1,i,ll::"ft:n: ?,,i,,:?,*:these countries and exprores whether the *"";; ;;;";ent shourd consider banning theapp Berow are some of the crass case actions ;;; ;;", il been metered against rikrok;
The United States of America;

The United states government has taken severar steps to restrict the use of rikrok in thecountry' rn August 2020, former president oonata rrump r-ign"a ,n executive order thatsought to ban TikTok and wechat, ,no,f,". ihin-Jr"#i
concerns. while the u.n r,", 0"""'r-;::."j:'ffs.:-Yed app, citing nationar security

;n:::::rj*;ff;":1'":,::J[]::iI'l?,."1"311ffi ;ltiim::ll*l,[::,
i-he main reasons cited by the US government for its actions against rikTok are:

1 . National security concerns: One of the primary concerns cited by the US government
:'J::,11i,1ilH::l:".:''' rr'" sou".#"nt 

'" "'i".,"0 that rikrob which is

tocorrecisensiti;;;;Il#:;fi iT:i,:"""1.r::ff :.r#n::ii:,,:.::,:T."",concerns about the app's data privacy poricies, *t i.ii it o"ti"u", are not transparentenough, and has argued that user data cor,j i" ,r"ri", malicious purposes,

k
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2. Lack of transparency: The US government has al:
of tr"nspareniy in rik.rok,s o*"-"on,o u,,a o;;;;;:::Til::#Hn::::; JI,".othat the app is not transparent enough in its data privacy policies and that it is notclear how user data is being used or lf.,ur"r. it* ,r'S government has raised concernsabout the pctential for TikTok to be usea for p-i.g"na" or other malicious activities.3 corporate espionage: The uS government has arso raised concerns about thepotentiar for corporate espionage through the use of rikTok. The gr:vernment berievesthat the app courd be,used-to ,turt ;nt"t-l".turr or"o"n, or other sensitive informationfrom US companies The US governm"r, n"rr.rrr"o china of engaging in economrcespionage and berieves that rikTok courd be r;;;, 

" 
toor for such activities.4. Ban on government devices: ln December 2020, the US government issued adirective that banned,the use of fikfok on ,lf n"*r"."ra_provided devices andequipment rhe directive appries to a, aeric"s-rsea by federar emproyees, incrudingsmartphones, raptops, and rabrets. The gorurn;;;; argued that the app posed apotential security rist and that it, ,r" oi go;"rnirent-providea devices couldcompromise national security.

5. Concerns about censorship: Finally, the US government has expressed concernsabout the potential for censorship tnrough tie ,r" or,krok. The government isconcerned that the app could.be used ,Jrrppr"r, o,. censor certain types of content,particurarry content that is criticar 
"f 

th" cil[;;;ernment. The US government has

i;:ffi,[.1: ff tri;tcontent 
moderation pot iciei a re not transpa rent eno us h a nd

democratic values. 
the app could be used to suppress free speech or oth-er

TikTok has faced several accu:
years. Here are some.,,n" ;"'::;;;;:#::H,,*,r"r":",,,""J:,"", "ver 

the past rew

'1. COPPA Violations: tn February 2019, TikTok (then knrmiilion by the US Federar r,..a" co,mis,i;(Fr;, ;;:ffi :,,#j:i;lt HsJined 

g5.7

;j.,j[:T: H,[..Jl::^ 
,"der the ase or r:. rr.,. rrc-ro,nd that the app had

as names, email address 
irre privary protection Act (COppA) by collectin; da; such

consent. 
es, and locations from young users without their f,arentsl 

_

2' Nationar Security concerns: rn 2020, the Trump administration issued an executiveorder that wourd have effectivery r,r"r"a r*i"[i""inu ,n,,"0 states over concernsabout nationar security arrcr crata p.ivacy. rn" .oririrtrrticn craimed that rikTok wascotlecting and sharing user data with tire ch,^;;;;;;;r",nent, which owns the parent

.:k
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of the app, ByteDance. However, the ban was tater btocked by a federat

3. Data Collection and Sharing: TikTok has been acc
data with tr,r,a-paiy .ornpanies rvithout rr"o, .o;ru#,";';:::#"1:::;ni,li3o""'
agreed to pay $92 million to settle u.turr-..tionlu,
co,ected a nd shared use r data with th i rd -pa rty ;.;#l:1,;r#:J::i:: :ilr:::4 Biometric Data coltection : rn May 2021 , a rawsuit was fired against TikTok aregingthat the app had collected and stored 

"ruo.i,or"rr,. data, including facial. 
fi;:?:;tffi:t1l:,,l;:i*t 

their consent. rhe tawsuit ctaimed that this viotated the
consent before..,,".,;rt;:;'J;::::: which requires companies to obtain explicit

ln concrusion, TikTok has faced severar accusations and fines from the us government overprivacy violations, national security concernr, 
"na 

frfr".luirs about data privary. Theseaccusations have raised concerns about the r"f"ty .n;;".;rity of user date on the pratform
United Kingdom;

TikTok' a popurar sociar mediaapp, has faced severar fines and bans by the UK governmentfor various reasons. The following 
"r" 

th" rnrin l"ud;r;';";.",
1. Data privacy Violations: TikTok has been fined forvi

taws, as it has bee;found to co,ect p"rron"r inior=rr,:iililTlj:[:T:"I11il.r,
[ru:::::,:::':i:r::::Tl"' Jr*L'"d'"'i'''"' its data privacv poricies, as it
disclosure. 

rrrng user data with third_party companies without proper

2' Promotion of Harmful contene likTok has been criticized for hosting harmfur

",Tt"Jil:}lH:'';"""','"" 

promote 
'"ri-r'"'' ""iing 

disorders, and danserous

itspratf orm,;,0,.";;;*Til:;fl:T:::rr:l?1ffi T.^::;:Tff :.;*,"attempting to replicate the content.
3' Misleading claims on Data Privacy: TikTok has faced backlash from the UK,sAdvertisins Standards authority (nsi) f.;;"k,rr;;adrng claims about its dataprivacy practices. The app had clairoed ,h.;;;;;;;';;

com pa nies, bur investrga; i ons reveared,h",,h; ;;; ;;ltJ:,iil ::::r,x,J. 
* *

' :::1"1"i:"'.':.,,?ri:i;:ry' ''-Tok's 
parent'o'p'nv,?T:?ance, 

is based in china,
uKsovernment^*;r;":,::'::'^"..?,,":l};."'fiTT;1::#:Iil**:r:, jl:
potential use in espionage or propaganda efforts
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These reasons have led to the UK government takino abans Below are some of the fines that rikrok n", rrlualtion 
against TikTok through fines and

1. ln January 2020, TikTok was fined t4.3m by the L(lco) forviotating chitdren,s or;;o-r;r;;;j;'rc 
L'K lnformation commissioner's office

2. ln February 2021, TikTok faced backlash from the(ASA) ror makine misreadins .hr;; .;;;;,,' #',fflilHnsstandards Authority

The UK government has taken several actions to address

It:'v ":, data privacy rhe rorowins ,r;;r;;;;;r;::^T:.: resardins the app,s user
imposed on TikTok by the UK govern-ment. -ot ts and restrictions that have been

1. TikTok,s Age Verifi,
improve its age rsr;;a:n 

system: The UK government has ordered TikTok to
req u ired,",,,.,0,"," 

"lTl,?,1,'Jjf::fl ::H:;ilT, . r..., rh" 
" 
o, r,,,'0"""

users are not exposed to harmful content.- 
""'v us€rS'age and ensure that underage

2. TikTok.s promotion of Harmful Content: The UKto take stronger action to remove harmful .on,"n, ,'o'"tnment 
has called on TikTok

criticized ro,. Iosting viaeos that promote ,"lf_hrr_r':T 
itt platform. The app has been

stunts. The gorurnnlur, h;. ;;::: ;1"-"^: ^serr-narm' 
eating disorders, and danserous

a nd rem ove such .. #?'rlf;,iii krok to i mprove 
""t","* ,n" J#il;il: 

",3. Natronal Security Concerns: The UK government h

l:[:-;:i;:::l;Tpanv' BvteDance''i'n'J o 0,,"r','""#:-;i"';I:ffiX:[.
links to ,d ;#;;:ff;?":''"' the app's data privacv pol,.,"' ."a'p.i"",,"r

It is irnportant to note that while thp t tv ^^,.^-.--
::::i:1",::" "", ;';';';: ff.T4ff:?[::':::::*"' sisnificant steps to address
commitmer'lt to protecting UK citizens from r",""ir, i-,"r#res 

reflect the UK government's

lndia; 
Pvrcrrtrdl narm caused by the app'

lndia was the first country ro L

n a t o n a r J,,,;, ;; 
",: ffil [:: :, i: :,_:; : 

jn::Tl j:fi ",:.,il ::li:TA,
l. Data privacy concerns: The lndian government was ccorectins and sharins user data *,,i,n" .n,""." ;il:h:[iT:i::1.,j ;j;"r,r,,,

5 Underage
users cn its
grooming:

tu
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compromise national securi
sovern me n t cour d u se,^; r?i,,::,,,:.1,il ililiffil::ieved 

th at the Ch inese
could be detrinrenr.3l to rndian national security interests. 

rveillance purposes, and this

lnappropriate content An(
spread inapprop.iur" .or,"n"hu' 

key concern was that rikTok was being used to

f**lliT:#rnr#ii!?;:T::*j;ffi jrr,,l jiil.L,,;,:H5,

received several comprain,, ,ll-1"'tntu'' 
especially tiildr.n. The government had

was beins .,.,,.i" o I" i, oi[: ff [:J[T,:H',j::^:, ffi 
,.,0 ., ."^*,,,,.,

lJil:';,Tf:'fi il"';'j:?;,:^" 
rndian sovernment arso berieved that Tikrok was

seen as promoting a culture 
"11:.-t:1."":.otnicularly 

on young peopre. The app was

;*.j,jH,ll;"".":.#ilfl ffi :l:;;:::::**n'*;:*::l*:f
country. npact on the mental health ofyoung people in the

3

4. Lack of regulation: 
I

adequatery-relu;;;j'll.';il'.Jjfl fl:ffi: was concerned that rikrok was not
public. The governrnent n"r".^" *--'.1-' 

rrEgdrrve consequences for the lndian
spread of harmfr, .o;?l 1u""'"'that the app was not doing 

"r.rri ,"'.rro,i"
that needed a O" ,OJ*.lll"T 

protect user data, and this was seen as a rnajor concern

t 
;:;:l:ffi::;IT;*]:lt popuraritv in rndia had arso raised concerns amonq
banrring TikTok, ,nu ,"'r,I"]t-tftt 

they were losing market tn"r"1.l t",",r; #tr,
cornpanies u., 

"*,#'.lflrlif|Int 
"' have been '*u,",i" rr","'o,"l'n"*

3,::T-Tr" rndla was the first country to ban Tikrok in 20tprivacv, inappropriate content, ;;;;;; :;::;: ::r-oi]n. 'z020 
due to concerns retated to data

concerns were seen as nraior::j.'1Tlul 
effects on society, and lack .t ."rr,.i,"lr'ii"rj" '

the ,ndian ,;;,;#.";jl::;:::,*'j,::::;1. * addressed to p.ot"ect,n",,"*,,, 
",The Dutch Govemmenq

.l-o datc, the Dutch governmel
governme.t has taken ,.,,", :t^l:-t-::t 

issued. a complete ban on rikrok However, the
ro, trl" r;n", ,-"i.;;'J"";;uT"'rnst 

the app for several re;
t ov ttre outci g"";"-r;:;,:*t"rrs 

Below are the main reasons

'| Data privacy concerns:
czso, ooo ;n eJru:; ;;1ff :|j|}?ffi:T::I Autho ritv (Dpn; rias6 1i11.1
app. The DpA found thaquardianstoco,ect."r'^ll]^"]:i:i:;;il,,.;#11:"'1"fl :T;];;,',".'l"process chilciren,s personal data, as required t, ilil;

(
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Generar Data protection Requration (GD'R). The DpA arso found that rikrok did notprovide adequate information to users about how their aata is processed.
Misleading advertising: ln September 2020, the Dutch advertising watchdog, theAdvertrsing Code Committee, ruled that fitf.f. ,irlrt.a ,i,indicatins when conte,t ;;r;;.",": ^.^]::::li:t 

advertising rrrles bv not ctearry

,*,ilil;;";:t[:;ilil'::".1,"J:;:":T_'5"?ffi 
x.;1"r'or.,nJii*-'

3' safety concerns: TikTok has been criticized for its content moderation poricies and for
fil:".".,"J:iy,:ilItJl'"":nt rhe Dutch no'"'n'"nt has ursed rikTok to take
children. 

rarmful content, particularly conrent that is targeted at

t 
|.:t:il:::;T::Y;::"1"'' Lrke manv other sovernments, the Dutch sovernment
Chinese governm"^, #:^":-"]frok's 

data privacy policies ana its tintitoi^e
action asainst rikr.k f.:l;'r"J'J:il:" sovernment has not taken'""*ii,.

overa'' the Dutch governmentias taken a measured approach to regurating TikTok. Whirefines have been issued against-the app for data prir*ylla-"or"rtising violations. thegovernment has not yet issued.a. complete ban on ,,#*. ino reflects the government,scommitment to protecting its citizensj privat; ;;;;ire arso recognizing thepopularity of TikTok as a social media platform.
Germany;

The TikTok the platform has faced fines from the German cdata protection and child safety; Jovernment over concerns about

ln February 201g, the Federar. commissioner for Data protection and Freedom of rnformation(BfDr) in Germany announced.that rir,rot *", in-ril;,,."" 
-", 

o"r, protection regurations
I:-1r:::n"..to did not provide adequate ,"f...";;;;;:
being coilected, stored, and processed. Tikrok was ,,r"0 irlj,irjor["rrr]Jr.r-rr$:t:,[:,

ln June 2020' the BfDr raunched an investigation into Tikrok,s data protection practices,expressing concerns over the 
l,:no,r,.: 

,]" .i o.,ri *..ll,tion t"chnotogy and thecollection of data from children under the age of 13. ,, Orirr, 2020, the BfDl issued a

::,:[TX,l:l:j:JJ[;:j. ,tp,ement ;'";;;;;,;;;";cy settinss and to rre,ete data
privacy poricy,, .*.","'i"lfi;ililJ#:liJ:T ::?',il":i,fJ]l:--,';.;;"-
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France;

Eelgium;

0 2 3 Pe iti n Ban TikTok in Ken VA ctin Na tional: Pro te q
Y u o rnappropriate Content

ln addition to the clata protection concerns, the German government has also expressedconcerns about the potential for harmful content on TikTok, particularl y content that couldnegatively impact children and
Commission (Jugendschutzko

young people. ln October 2020, the German Youth protection
mmrssron) issued a warning to TikTok over its contentmoderation policies, calling for the platform to take stronger action to remove inappropriatecontent.

Overall, while TikTok has faced
sareryconcerns;il;;;:T;lr":;,,",,;,""t[,j#;,""J,i,^iX::"".#"andchird

i

TikTok has faced fines from th^e-French data protection authority, cNrL, for vioratinq dataprotection laws. ln February 20-l9, CNIL ,rrr"r r't,^" 
"i ,O million euros 1$SZ mlttioln UiOlagarnst TikTok for failing to obtarn O-0"r ."r*"iir"", ,the collection and processing of their personal data. 

sers' particularly minors, regarding

The fine was imposed after iapp{orvio,atinsJil;.;i,1::i{iffizi::;ff 
;:"ffi ,""_.;:iliI::ffi ,,,,,n"

J:":,tr#ffi:]:'}] ff:JIX;?**]1^11"'"", 
,n., the app was co,,ectins

ln its ruling, CNIL found that TikTok had violated EU data oproper consent from users fo, the p.o.ersin; ;;;;"Jt"tection 
laws by failing to obtain

that the app did not provide ad"q,,," ;;;;il: ffi::lj"J:;li:i"i,if:.,J;l::,.,".particularly in relation to targeted advertising. 
- '- vJe'i

Ii.'"H l?#lli;?)ri:rderec 
rikrok to implement changes to its data corection and

"bt.i"i"s;:;;";".;;;"";;;;:,tn"'n 
into compliance with EU privacv rutes. rhese included

p,".ti."; ;; i;;;il;;..'^T;fl:ijJi:j;i:":;::i.,1", .0",, a,,. .orr".i"i

[::ff :Iil ;:;'l* :1,'" 
Ti krok has not raced 

" 
r, 

" 
:: H.::lri'.'". r* ;::,,

significant fines ancj .nror."rtl,o-t't':s 
over its handling of user data. This has resurted in

protection una priru.y.on."r^"I"T:il; 
indicating that the French ,.*rr"niirt"tor*

a

IikTok has faced fines frorn the Belgian Data protection Autprivacy laws. 
- ' e!'|vre, L/dtd rrorectlon Authority (DPA) for violating data

ln February 2021, the tseigian DpA fined TikTok €5 mirion for viorating the Generar Data
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Secur

c A 4 2 P ition to Ban IIkTok inK A:P noNationae ro tectitv- Privacv. eld-Y-e-u!lr_from ADDroDfta ntenttn Co
Protection Reguration (GD,R), a European Union raw that regurates data privacy and security.The DPA found that rikror: had corected u rrrgu r,norrt of personar data from users without
:::l TI$;T::1,"X11i1:, 

to provide a.ar i#,.,iii about how *uil. a.t. *o,raru
and did not 

"a"q,,,"[ ,",p::] iJ::#.,1,,'":::,T:ilr,"?j[:::'t up",.,on,ia.,"'.i,,".^

The fine was one of the laroes
, ";, .,: ; ;; ;; ; 

',"#:T 
: ::; :: ::i iJ ; :: Tlffi f :ff :1 ff;l,ff j:,# ::::.,collection practices and provide more transparen-cy;;;"* it uses user data

|.i#LTiTi:#';liJ:i,"" rikrok has not been banned in Bersium, the Bersian

ir, 
",,,.o 0", n, n ffi ;;#,"i[ : ::H Jf ;: i;.i1ffi :::;:t:: 

ce s a n d r,',, .u r r 

" 
a o n

Italy;
l;,.

The rtarian government has not issued a comprete ban on TikTok, but the app has faced finesfor several reasons. Below are the main ,urron, fo. J" i;nu.'government: rsorelt.' rer tne rlnes metered to Tiklok by the ltalian

1 Data privacy concerns: ln )anuary 2OZ1,the ltalian Data protection Authority finedTikrok €2 5 million for violating the privary or.rnoo.ir," authority found that TikTokhad failed to provide adequate information to ,r"rr rOor-t the processing of theirpersonal data and had failed to obtain propur.onr"n, fri, ,rr"n,, or guardians forthe collection of children,s data. The authority ufro fornJif,.t fikTok did notadequately protect minors from inappropriar" .onr"nr. 
- "

safegr concerns: Tik,ok has been criticized for its content moderation poricies and forhosting potentially harmful content. ln February ?_021, a .O_year_old girl died inPalermo, rtary, after participating in a Tikrok "uL*.ri .r,"ru^ge,.that encouragedusers to choke themselves until they passed 
"rt Th.lt;i;;;'

TikTok to take stronger ac,io" ," r"'-1"" 
^;,:.:,, 

:^'^:Ti 
government has urged

targeted at children. 
to remove harmful content' particularly content;at is

3. Copyright viotations: In F
€s z mi,ion ,",,,.i,;,;; ."";,i,',Jfl i,l?;i: ::iff ff[::T,;:fil?:1 il.T:i"*T-users to upload and share copyriqhtecl material *itl,ort out.ining the necessarypermissions or paying royalties to the copyright ;;;;;'
Misleading advertising; ln August 2021, the ltalian advertising watchdog, thelnstitute for Advertising Ser_Reg.lation (lAp), irrrua ,*", ning to TikTok formisleadins advertisins. The tAp founrl that rikror ;;;;;;,** misteadinsadvertising on its pratform that viorated the rtarian coae I nar.rusing 5erfReguration

2

4
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Overall, the ltalian governrhen

ons. //hile the government

t has taken a strong stance a

has not iss

gatnst TikTok for its data priva
ued a complete barr on

cy,
safety, and copyright violati
TikTok, it has imposed significant fines and urged the company to take stronger action to
protect its users

ln summary;

t

TikTok has faced fines and bans in various EU countries dueand inappropriate content on the ptatform. il;;"'"ffilr:r^r about data privacy

'l rtaly: rn December 201g, the rtarian Data protection Authority (DpA) fined Tik,ok €1.5; i['"::l;'*:,::J,J'1""'i 3i"' on it, pruioil' Jl,o, no, makins its privary',3. . he DpA also ordered TikTok to remove users under the age of
, 

,ll:-l.",n:r"nds: tn July 2020, the Dutch Data protectio
Investigation into fikTok,

:ljl1f ill*L:,T;"'jjfi fi 
,",::l.""jriy;[3.i,H,[":;,,,{:?,fi;ii;i,'"

i*i*#**llhlT:ffi ,Hii:':#rix";x'j#',':"::T:li;lT
France: ln February 201 9, the
competition, conrrr", err;j'llln-t':T",.watchdog, the Directorate -Generar for
failins to,";;.;il;i;'j" t"o Fraud control (DGCcRF), fined rikTok;,.o-oi;,
pornography. rt could be harmful to minors, such ,s nuaity ana

.G-ermany: 
ln March 2.021, the German Federal Court of Justiterms and conditions *ur" ,n.r"r.,^r;;:::;^'-::'t or rustrce (BGH) ruled that rikTok,s

to a case brought by a .onru]t'"" 
uno therefore invalid' This ,rring .rr" i; lur;.;;" '

conditions o,o r"i r.C'""ner 
rights group' which aroued that n*"k'r i".,,lr"i=

used. _ _..ough information about hlw user data is collected and

fY_ 
*,,0: concerns: tn May 2021,the European Consumer Orcomplaint against Tikrok wi,r, ,.L" ,, ,l^^^"^--'- 

\-ur 15umer organisation (BEUc) filed a
n"o t.u..r,"-, ir;;:;JJ;;,,t: 

European Commission, ailesins that the ptatform
and inappropria;" .;;;";;'#,-t 

bv failing to protect children from hidden advertisins
and conditions cl;;;;;"J::?.,"rr.";[1::::::: rikTok or rairins ,. ,;0" ;.;";;;,

3

4
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Pakistan;
U !]leBptqpnele_qsdsn!

F.:

The pakista ni governmer
decision. some of the ,,'1 

o"nn"o Tiklbk in october 2020, citingseveral key reasons for itsrrn redsons cited by the pakisti
.r. tnappropriate contenr 

""" ^r-:^ ,_' 
' rdKrsranr government to ban TikTok are:

.i,.i irroi ;;,-r-,#il;i:ilj:: :il ;:tli,l:!.0, *" o"o,stani sovernment was
harmful to society's valuei a.o .r,,r.i 

""r#er 

,. content, which was considered
complaints from citizens ,.""r rn"^'-^^'-.'."-Ir 

I 15' I ne government received nurnerous
pratrorm, ,".,,r,*'1,',,,1'.i:fl:lljff#;.T;,".11":,_?","g ,pr*a"a 

",1r," 
'

such content haa the p"otent;a,;:^:l :::.]:lvtoeos The government betieved that
vatues and *,0,,.i 

"""ljl"Jrr,;f;j*r, 
youns minds ""j*., n"il"l,l", _iT*"

2. National security concerns: Another key reason cwas that rikrok coutd ;;;;l;X:. 
/j:-1,on.:i,".1 by the pakistani 

sovernment
concerned that the cd 

be used to cornpromise nati

th.oushthe";;r",-i#f .';,,T,Til#;[: j,"",""I,i;:,cJ5:,il:ffifi ffi:
that the app was not
chinese governmun,,'-'uo'ut:! '*;il;H:;'tv 

at risk The government believed

3. Lack or resuration: ,'n: xk*;*il",r 
user data courd be used bv the

resulation of the app. rt betieved d; ;;;;;:'.1'.to, ton.u'nuo about the lack of
content that was being uploaded ." ,,, o,"Ilrr"inlt_1t'", 

enough to regulate the
was not taking sufficie
speech and misinform .l 

measures to t'iu tnl 
'o'"'re 

government believed that rikTok

4. courr orderc: .Ihe 
oun",,on, 

""0 
,n"i,i*r"r.";, Iff, 

of harmfur content, such as hate

. Lahore High Court nrJ 
on,t'o'30 in Pakistan was als' 

enough to protect user data'

ro.ru.."-,ti-ii:#"ff1j:il.#,T#[:Tid,:,:""rllT;,#Ji:"
being shared on the plattorm. 

-atsed concerns about the content
TikTok has faced a number of fina< :n"L-_- .r_-
primarily due to concerns 

";".''::t-:^o 
bans from the Pakistan government in recent years,

;:m:T*,;1,;;il:,*,JTi:::i;:;;::JTff :hI:ff 1,[{i,il:i:#l,:;,
l. ln October 2020, the pat.

ffi *"T,*:liffi rildl: Hi il::i I 
or w (prA) b a n n ed ri k ro k i n

the prA. rys, foro.+ing ,,;;;;;;:Tt" 
content on the pratform. rhe

yeen TikTok representatives anC

2. ln March 202i, the pTA is
tnt pratro,m. ana';;r:;," 

t'"0 a final warning to TikTol
ner] to ban *".;;;; il''-'x 

over inaPProPriate content.rn
t take action to remove such

lk





P ti

mber of complaints from
r, indecenq immoral, and

€..

3. ln June 2021, the pI
TikTok for ,rr".*,O 

rmposed a fine of pKR 5.5 million (approximately USD 34,000) on

:,***-i,;it :"':'"T'*:'"'"-'::'J:fil :[":l^ "'"4 'i" n i"J 'ii]1""
removed within the ,Tor.l. 

tl. .ont"r, *nn,rir"i, 
t"ne and immoral content, " and had

4. tn )utv 2021, therro''"''t'"0 
t''"''in" ;;;;;;:i"ffi"1n:T|'''o-nt:nt *" no'

tt 
" 

pirtro.., .ra ,nr, 
"n"'n issued a warning to TikTok over inappropriate content on

content. The pTA r,.,tul"n"o 
to ban the app if it did not.take action to remove such

Pakistani .i,irun. u5o"l-tlat 
it had received a large

that the ptatform ,""i1 l'f'".k t""t"^ilnti*""s8 
number of complaints from

red to do .";; ;;;;",;,,llln:: l:::::"', and immorar,., and
:n content from being posted.5. h-August.2021, the pTA once again banned TikTok iinappropriate.ontun, 

o,., tt-"'o]],1:,.:'ff".i'iIok in-Pakistan, citing concerns over
discussions o"*"", i 3l the platform' The ban was rifted after two days, folowrnq

rn summaryr. the key reas<.rns 

lk I ok representatives and the PTA'

rerated to ;";;;,.;":"]',]ii ol the.Pakistani sovernn
oroers. The government r"ri"ln1 

national security t'";;:;'l*t 
to finelban TikTok were

norms of pakistan, 
and that ,rr_uo 

,nu, ,n" roo *jrr", ,,s, 
Iack of reguration, and court

poricies. The rack of resuratio"'-tt:o'threat 
to ;1';;r;r":" 

with the values and cultural

contributed to the govern me.'.1' lh" "', t" t",i 
"ri"rrcurity 

due to its data privacv

Ethiopia; 
tt's decrsion t";;il;;;:'' 

were also major factors that

The tthiopian government O.l::1rllr".l 
, n ).anuary 2021,citing several key reasons for its

oec'lsron Some of the rnain reasons .itua oy .,," iirriffi'r'orurnrunt 
to ban TikTok are:1. National security concr

government *r, ,.ulu,"d1Tt 
one of the primary reasons cited by the Ethiopian

that TikTok courd be use 

to nationar security concern, ft,. gor#r";,*,."Illl.".n"o
wn;'i' co'ta ou-'i';;;::: 

collect sensitive informati

berieved that TikTok,s arl.o.ro-,ru 
,n" ."r",f 

= 
,r,,'on 

about Ethiopian citizens.

datacourd;;;;;.;,;;::,:'J',:Xifl ,..,"";H:;tf"l1;:i'E#::;;;T;:".
2- Cultural concerns: Another ketr,-,.^^ - , ". ^'

to cultural concerns. an" ,l1i 
uu' reason cited by the Eth'

:1,-i:j1".,r"_*i,ii," 
j,l;"::ffi l:.T"",.#i:*i*t*i#y?if ;:1il:1

concerned that the app was piomoting , .rftrr" oflup"rficiality and was notpromoting content that was in tine *t,i ,,rri"i,":*r,rlliur r,"rn"g".
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uth ao loDr ono e

t ti a
te t3. Harmful effects on society: The

harmful effects thar TikTok could
people. The governrnent believetj
such as body snaming, cyberbully
that such trends could have long_
Young people in Ethiopia.

Ethiopian government was als
t,u," on rtiiopi,; ;;:;*;::'concerned 

about the

, :'l': J'j';i,;:; ffi ;ffi Hti ];: ffi ::,rng, and addiction. The qovern
rruins n"s;i,u"i;;r:,#'il" ;::ffi :ffI?",

4. Lack of regulation: Finallv tt. E+Ai^^;-_
resuration lr the ,;, 'iil';H,'"T::iilr,,#ffnt.was concerned about the rack or
regulated and that the ".;;. ^^:':::^"-t'1"'"o 

that TikTok was not adequately
content r,u so,",.n,,ull1,1,,:;:::""::i;L1?iJi curb the,0.,J"iI..,,,1,
measures to protect user dere "";;-::-l':' 

IrKroK was not taking sufficient
privacy policies. 

ser data and that the app was not transparent enough in its data
ln summary, the key reasons
to nationarsecud.";:.;,,'.::i:J::::?::H;:J;:;l:",to ban Tikrok were rerated
regulation. The government a.,,^,"^'-r--- l'.' 

r rJr rrdrrnrul enects cn society, and lack of
line with Erhiopia,s *ttrrrl hj:l:::1]1tl 

tn".*, was not promotins content that was in

ff :ffi '":?i* #t*l:'.ffi 
",*.*li:fr i":*fi :i,y,:,;ffi :,tne app and the app,s data oritt" so,",nr;.'i;:H#,:Tff'r,i?:l* were also sisniricant ractors that.;";;il";;;

it-

Bangladesh;

The Bangladesh government a
app, on June zo,iozo,.,,,n, Jnno'nt"d 

a ban on TikTok, a popular short-form videosharrng
aunsrra"rh soJffiil.ffif;t.;5f reasons' Here are some of the ,".ron, *r,-y liu""

1. ln-appropriate Content The Bangladesh governmentinappropriate and indecent c.],,]"'";;?i-'::"..iient claimed that rikTok contains
reports or sexuar,, 

",0,,.,i:;;X',",;',:i::tllTyl;"louns 
peopre ri,u," r,.,u o""n

all age groups. - - vqrvor LrJrrtenr on tttrok, which may not be suitable for
2. Privacy and Security Cor

a.tu.orr"aionpffi ;;Tff;,[:;],"i:l_"T;Ti::;::.,il.,.:,.ffi,fl lf .*,,attegations thatthe app is coilecting rr;;;";" ril:"niing rt to servers located inChina, which could pose,,f,r"",,Jnuiio;,;ril:,'.
3. Addiction and Distractio

distraction among younq 
n: TikTok has been accused of
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4. TikTok,s censorship of criticat content has raised concerns about the app,scommitment to free speech and human rights. Cntics argue that TikTok, s censorship is
a reflection of the Chinese government,s authoritarian control over the rnternet andmedia. They say that TikTok's policies undermine democracy and human rights, andthat the app should be held accountable for its actions
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Sincerely,

Petitioner l:
Mr. Bob Ndolo,
Chief &ecutive Officer,
Bridge Connect Consultancv
Tel nos: +254 722353531,
Email: n

Petitioner 2:

Mr. Morris Wetindi,
Operations Director,
Bridge Connect Consultancy,
Tel nos: +2540721598757,
Email: B

rnaDDropriate Content
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)
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Turkana West Constituency

PRELIMINARIES
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u.

iii.

;,,

vi.

vii.

Identity Thef and Cybersccurifl: Worries surrounding identity theft, cyberstalking, and

blackmaii due to TikTok's extensive data collection practices;

Privacy Scandnls: AJlegations of privacy scandals and unauthorized data sharing with
third-party companies;
Content Moderation and Cullural Values: Lack of effective content regulation, allowing
the proliferation ofhate speech, explicit content, and offensive behavior;
YoutJ-r Impact: The platform's adverse effects on the mental and physical health of young
people, contributiag to academic decline and mental health issues;
Culntral and Religious Sensitivities: Concems about the hosting of content that
contradicts Kenyaa culfura1 and religious values; and
Regtlatory Fram.ework: Ttrc absence of a clear and comprehensive regulatory framework
from the Communication Authoriry of Kenya (CAK).

Submissions by the Petitioner, Mr. Bob Ndolo

The Petitioners led by Mr. Bob Ndolo from Bridge Coonect Consuitancy oade presentations

before the Committee as follows-

Change of the Title of the Petition

l'he Petitioners made an application before the Committee to allow for the title of the Petition to
read "Reguiation of TikTok in Kenya" instead of "Banning of TikTok in Kenya". The Petitioners
stated that they had [ecognized that such technologies were here to stay in the information age,

hence 'the need for a regulation rather than a ban

u. Concerns by the Petitioners and presentation ofvideo evidence

The Petitioners displayed sample TikTok videos alieged to contain hate speech aad obscenities to

illushate the gravity of the content shared on the pladorm. The Petitioners stated that while the
platform bad gained popularity and Kenya was one of the major users, the content being shared
was inappropriate thus promoting violence, explicit sexual content, hate speech, vulgar language,
and offensive behaviour which were serious ttreats to the cultural, moral, and religious fabric of
the Kenyan society. Further, the use of TikTok Live was a nationai security concern as it allowed
location tracking.

iii. Lack ofregulatron of TikTok

The Petitioners raised concems regarding the lack of regulation of TikTok in Kenya, Thc
application was not regulated by the Communication Authori8 of Kenya (CAK) ieading to failure
to remove or block content deemeci i.nappropriate or offensive. The lack of regulation has led to
the misuse of the platform.

iv. Mental health concerns

The Petitioners indicated that the addictive nature ofthe appiication would lead to a decline the
general health and a rise in meutal health issues such as depression, arxiety and sleep deprivation
arnong the youth. Mental health issues are further aggravated by the cyber bullyrng rneted on
individuals on the plarform.

t-
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Y. Monetization and taxation policy

The Petitioners decreed the lack ofa clear monetization policy on the TikTok platrorm stating that
it benefited the developers more than the users and govemment did not also gain from the
revenues generated by the piatform because of the lack of a clear taxation policy. The Petitioners
stated that other platforms such as YouTube had clear monetization policies that allowed the users
to benefit from thet coDtent but that was not the case for T*Tok. Further, the perception that the
platform generated lots of income through content creation was untue a:rd only lured many
youths who actually did not benefit &om their content such as music.

Committee's Concerns

i. Change of title of the Petition

Wth regards to the application to change the title of the petition, the Petitioners stated that
followirg consultations with key stakeholders, it was agreed that pursuing regulation of TikTok
was..rnore. realistic than a ban. Fr.:rther, banning the platform would have negative impact on the
users who were making income fiom the platform. The Petitioners firrther stated that the use of
the word "bamhg" was with an intention to captue the attention of stakeholders involved and a
means of beginning a national dialogue on the need to regulate the use ofsocial media platforrns,
which had been achieved.

ii. Engagement with the management of TikTok

The Committee inquired about the efforts made by the petitioners and whetier they had engaged
the owners or agents of TikTok. The Petitioners indicated that they had meet a team of officials
of TikTok from South Africa to discuss the mitter.

iii. Timing and motivationlor the proposal to ban TikTok

With regards to the timing of the proposal to ban TikTok, the Petitioners stated that ttrey were
motivated to take up the matter as many people were consistently misusing the platform to
spread hate speech and explicit content. This had led to normalisation of immorality, nudity and
hate speech that are rampant on the platform, prompting action to protect the moral fabric of the
Kenyan society for the befit of the future generations.

iv. Existing laws and regulations

The Committee sought to know whether the existing laws and regulations such as the Computer
Misuse and Cybercrimes Act, 2018 was not sufficient to address the matters raised in the
Petition. The Petitioners indicated that while such laws existed, there were gaps, for example
with regards to evidence arising from misuse. Further, no law stands aione hence the regulation
of TikTok was needed to complement the existing laws and regulations.

v. Vy'hether the proposal would affect other social media platforms

With regards to whether the proposal would affect other social media platforms, the Petitioners
stated that a time had come to regulate all the social media platforms to ensure they conform to
the laws of the country.

vi. Specific recommendations for regulating TikTok

With regards to the specific proposal by the petitioners, they indicated that their proposal was for
the Committee to engage the relevant stakeholders to delve into the matter and ensure issues

such as monetary policies on TikTok to allow Kenyan content creators to benefit.
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Commiftee deeision

In considering the Petition, the Comrniftee resolved to engage and seeks views of-

(a) The Management of TikTok in Kenya;

(b) pabinet Secretary for Interior and Administatiotr of National Government

(c) Cabinet Secrctary for lnformation, Communications and the Digital Economy, Kenya

(d) Communication Authority of Kenya;

(e) Kenya Film Classification Board;

(0 Data Protection Commissioner

(g) Blogger Association of Kenya;

(h) Association of content creators of Kenya;

(i) paw Society ofKenya;

O inter-Religious Council ofKenya

(k) National Cohesion and Integration Comrnission

(l) (enya NationaI Commission on Human Rights; |nd

(mlvledia Council of Kenya

MIN.iPPETCl2023/4OI: CONSIDERATIO OF PIIB C rrloN No. 49 0F 2023
NEC,qRDINC COIJRT MARTI.{IING COI\T!.ICTI N OF 41 KENYANS F'OR
EIGIITYEARS IMPRISO NMENTINUGANDA

LElal Brief

The Legal Counsel briefed the Committee oir the issues raised in the petition and provided an

analysis as follows-

Unde r s tandin g Extr adit ion

Extadition is a formal legal process by which persons accused or convicted of crime are

sunendered ftom one State to another for '.rial or punishment. Generally, extraditlon takes place

in accordance with bilateral treaties ol multilateral conventions entered into by sovereign States.

Treaties and conventions ordinarily i:npose an obfigation on the requested country to surrender to

a requesting colmtry, a person charged with or convicted of an offence of a certain specified

gravity in i,hat country, subject to conditions an<i exceptions.
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Criminal conduct

Exfradition is based on the principle that it is ia the interest of all civilised corununities that
offenders should uot be allowed to escape justice by crossing national borders and that States
should facilitate ttre punishment of criminal conduct. Without effective extradition arraogements
those who commit crimes can seek safe havens without fear of prosecution. It is a form of
internatiooal co-operation io criminal matters intended to promote justice, based on conity rather
than any svslarching obligation under intemational law. The extadition process is designed to
provide assistance to criminal proceedings which have taken place or are yet to take place in the
territorial jurisdiction of another State.

The Transfer of Prisoners Act, No 22 of2015

The Act principally facilitates the imple,nrentation of arraagements made for the tansfer of
person serviag sentence of imprisonment for criminal offences committed in Kenya or in
countries outside Kenya purs,,Fnt to subsisting agreement. Section 19 provides for the
application for tansfers. It provides that the application for transfer may be made by the
prisoners or by the Attomey-General. Section 5 requires that the Attomey General's corBent is
required for the transfer. A prisoner may be tansferred upotr a request or application-

(a) To the govemment ofKenya by the sentencing country;
@) By the government of Kenya as the sentencing country; or
(c) By or on behalf of the prisoner to the Attomey General and subsequent action by the
Attomey General.
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Submissions by the Petitioner, Hon. Protus Akujah, M.P

The I{on. Protus Akujah, M-P made submissions as follows-.

a) Background of the Petition

The 41 Kenyans arrested and detained by a Moroto lhird Division Military Court are Turkana
pastoralists who were arrested after a search operation conducted by the Uganda People Defence
Force (JPDF) following the kiliing of two offrcers from Uganda. That 32 of them were arrested
and detained in Moroto and court-martialled on 1ls April 2023 and nine of them were arrested in
2022. The 32 were charged on account of possession of illegal fuearms and live ammrurition.

b) Eforts by the Petitioner

The Petitioner indicated that efforts had been made to extradite the 41 Kenyaas including
engaging the Ministry of Foreign Afairs. That ali the happenings were brought to the attention
of the Kenyaa government but no action was taken to secure their release. Efforts made to the
Kenyan Embassy in Uganda to addless the matter were eqrally unsuccessfi .

The Government of Uganda opened talks for peacefirl coexisterce and offered a 168-day period
for feedback/reaction from the Governrnent of Kenya but the szme was not forthcoming. A
fi:rther communique was done by Uganda vide a ietter dated 3'd March 2023 requesting for the
establisirment ofa resotuce-sharing agreement within the area, but no feedback was provided by
the national government. The resource-sharing agreement was therefore overtaken by Executive
Order No. 3 of 2023 by the tlgandan President which indicated that people from Turkana should
surrender their weapons for the release of their relatives.

c.) The situation along the border

The Petitioner indicated that Turkana County which is about 77,000-kilometre square lacked the
presence of government along the border with Uganda hence causing suffering of the people.
That the lack of water and pasture on the Kenyan side led to the pastoralists moving upwards to
feed their livestock. Further, the relationship between the people in Kenya and Ugaada was
cordial as ths sotrunrrniflgs were kinsmen shanng culture including language. However; the fibal
fights were brought about by rhe struggle for resources.

d) Mistreatment and unfair reporting by UPDF

The Petitioner stated that the UPDF ofiicers were making life unbearable for the people tiving in
Turkana as there was one-sided rcportiag in favour of Ugandans whenever a matter occr:rred
befween Turkana and Kara.mojong' such as theft of livestock, loss of lives, and attacks. Further,
the officers were also extorting Kenyrrns along the border

e) Prayers
i. The Petitioners requested that the Committee recornmend the rr-se of all available legal

provisions 1o exEadite the 41 Kenyans back to Kenya.

7
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Further, the Goverrrment of Kenya is taken to task to liaise with the Ugandaa officials in

Moroto Division to establish the status of the 4l Kenyans.

The Govemment of Kenya holds bilateral talks with Uganda to strenglhen and foster the

diminishing peaceful relations.

Committee Concerns

i. Status of the 4l Kenyans

The Committee i::quired i:rto the status of the 41 Kenyans and whether they were being visited

by their relatives. The Petitioner indicated that the 41 convicts were transferred to different

prisons iacluding Wakiso (20) and Jinja (20) ald one of the prisoner's whereabouts was

unknown. None of the relatives had visited them but the liaison officer il Moroto had confirmed

seeing them isolated and in unhealthy condition and efforts were underway to traosfer them to

Karamojong Prison which is closer to the Kenyan border

ii. The Cause of the Conflict

With regards to the cause of the conllict in the border between Kenya and Ugaoda in Turkana

Cognty, the Petitioner stated that the Kenya.n side lacked rains for over three-quarters of ttre year

and there were no dams for water collection. However, the Uganda side had large dams including

Kobebe Dam which could serve them tbroughout the year. Tberefore, the Turkana people sought

for water and pasture on the Ugaadan side. The Govemment of Kenya had promised to construct

bigger dams in the area but the projects in Turkana were not properly done. The Petitioner cited

negligence in the area that keeps happening even under devolution.

iii. Government presence on the border

The Committee inquired about the lack of government presence along the border. The Petitioner

clarified that a lO-kilometer borderiine had only one police post with four officers. Further,

reporting was a challenge as ftrere were no NGAI offtces in the entire i20-kilometer border. The

eisting sub-county offices were yet to be commissioned. That the major efforts made to address

the matter had been from the county govemment yet intemational relations is squarely a national

government's role.

iv. The Executive Order by the Ugandan Government

The Committee inquired about Executive Order No. 3 of 2023 issued by the Ugandan

Govemment and the contents therein. The Petitioner stated that.the Executive Order was firm on

the Kenyan GOveErment to provide a response, but the govemment showed no commitrnent.

v. Action points to address the matter

The Cornmittee engaged the Petitioner to provide action points to assisl in the matter going

forward. The Petitioner indicated that there was a need for engagement between the two

governrnents at the national level.

MIN.|PPETCl2023l402: ADJOURNME NT AND DATE OF THE NEXT SITTING

8



Thele being no otrer business, the chairperson adjorrmed the meeting at l:30 p.m. The next
meeting would be held on Tuesday,26s September 2023 at 3.00 p.m.

Sign

€"4 (CIIAIRPER oN)

Date.............!6.1. 1.t.. ''' ocL -:

a
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Mr. Kennedy Kachwanya - Chairperson

PRELIMINARIESMIN./PPETC/20231463:

The Chairperson called the meeting to order at 10:00 a.m., the proceedings began with prayers

by Hon. Janet Jepkemboi Sitienei, M.P.

MIN .IPPETCt2023l464: ADOPTION OF AGENDA
l. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition regarding Access Roads for residents of Narok East

Constituency -
- Meeting with CS, Ministry of llildlife and Tourism

6. Consideration of Public Petition regarding Banning of TikTok in Kenya.
- Meeting with TikTok Content Creators

7. Any Other Business
8. Adjournment

Thereafter, the proposed Agenda ofthe Meeting was adopted to constitute business having been

proposed by Hon. Caleb Mutiso Mule, M.P and seconded by Hon. Peter Mbogho Shake, M P'

MIN.tPPE'tCt20231465: CONFIRMATION OF MINUTES OF PREVIOUS SITTING

The Agenda was deferred

MIN./PPETC/20231466: CONSIDERATION OF UBLIC PETITION REGARDINGP
ACCESS ROADS FOR RESIDENTS OF NAROK EAST
CONSTITUENCY

Submissions bv thc PS, State Dcnartment for Wildlife
The PS, State Department for Witdlife, Ms. Sylvia Museiya appeared before the Committee and

2

subrnitted as follows -



i.) The N4inistry undeftook to ensure that the communities living arourrd the national parks
and the conselzation areas get better benefits including access to transport and other
infrastructure in full realization that conservation is not possible without communities.
There was no intention of making the Iives olthe comrnunities, who have for many yeals
assisted in conservation, dilficuit because communities are part and parcel of the
conservation agenda.

) 'lhe Ministry had no objection to ceding land for the conshuction ofthe access road for
the residents of Narok East Constituency and appreciates that the proposed road will not
be put in the middle of the park that would comprornise the environmental and social
impacts of the park and well being of the animals. Therefore, the land being asked for the
access road is a reasonable ir:equest and the ministry has no objection to it. However, the
technical team will ensuie processes and procedures are followed.

iii.)The Ministry had ceded land before for ihc construction of access roads like the case of
Nairobi National Park to allow for the Southern Bypass hence the Narok East case will
not be a precedence.

iv.)The Ministry subrnitted that there was a concern regarding the critical installations for
power production in the area in question which were within the proximity of the proposed
access road. Therefore, the installations will be factored in in the design of the road to
ensure they remain safe. There would be a need for a ground visit to establish a proper
route that will not compromise the security of the critical installations, for example,
Olkaria I and 2. Curently, thc access is controlled for security reasons. F'urther, there is a

need to involve other stakeholders whose installations could be affected.

Members Concerns

ao land to be ceded

The dommittee inquired whether the ministry was able to cede the entire remaining piece of land
required for the access road. The PS indicated that to allow the communities to have an access
road, the ministry had shown goodw.ll to cede land just as the Oserian Company did. However,
the manner and the exact measurernent to be ceded would be handled in the implementation of
the pFoposal including for future expansions. Further, other stakeholders would have to be
involled including the National Lands Commission (NLC) for the change of user of the land.

Securitv of critical installations

The Committee inquired w'hether the seculity concems raised were due to the people accessing
the r(ad or the road itself being a security challenge to the critical installations. The Ministry
indicdted the access could provide cnabung ground for criminals to attack criticai installations
some of which are foreign-owned for example, OrPower Geothermal Plant which has been
targeted belbre. However, the design of the ioad will be worked on to ensure it does not pause
the secr.rril.y threat to the installations and turbines with hot water. Further, the areas where
grounds u,ill be left will also endanger the park as people may encroach hence the need for
cautiqn in the design to rernair.r on the periphery of the park.

ll
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Committee Resolutions

i.) The Ministry of Wildlife and Tourism to communicate the decision to cede land for the

access road in writing to the Committee.

ii.) The Committee further resolved to invite the Ministry of Interior and National
Administration to address the security concerns that may be raised over the construction
ofthe road near the critical installations.

iii.)The technical team to conduct a ground visit and establish the design of the road, while
considering the concems raised.

MIN./PPETC/20231467: CONSIDERATION OF PUBLIC PETITION REGARDING
BANNING OF TIKTOK IN KENTYA

Submissions bv Kenyan TikTok Contcnt Creators and Blossers Association of Kenva
(BAKE)

The Content Creators and Bloggers Association of Kenya appeared before the Committee and

submitted as follows: -

Background

i.) TikTok is a social media platform just like Facebook and Instagram but operates uniquely
due to its use of different algorithms. While most social media platfonns make
relationships between followers and friends, TikTok corurects its audience based on the

content they like and not necessarily what they follow hence creating a digital persona of
a user.

ii.) Banning TikTok in Kenya is not a good idea as it has many positives including educating
and entertaining through good content and the creation of income among the youth.

Therefore, the best approach is to work on ways that can ensure consumers get the right
content for the right need and for the right age.

iii.)The regulation aspect of TikTok should fall on the developers since they know what the

user may consume right from the design stage. TikTok algorithms operate differently in
Kenya compared to other regions hence they should be put to task to improve on the

algorithms.

iv.)One of the challenges in TikTok Kenya as raised by the Petitioner was explicit content
degrading the moral and cultural fabric of the society. This was occasioned by the need

for content creators to earn. TikTok Kenya content is not monetarised like other
platforms, some creators use other inappropriate ways to access pay. Most of the explicit
content occurs in TikTok Live where a creator engages the audience live and receives
gifts or coins which can be converted into money.

v.) Content creators make rnoney through influencer marketing where brands use creators

with numbers ald insights to promote campaigns over a period. Secondly, ttie gifting
through Live feature enables the creators to get money frorn ttre fans who appreciate their
content. However, the developer takes almost halfofthe money collected through gifts.

4



P rooosals for a better TikTok Kenvu

Content censorship lhrough machine learning. Machrne Iearning models could filter the

content for the appropriate audicnce. Further, algorithms that can detect inappropriate
content such as hate speech or explioit contt:nt could be enabled to create some element
of censorship. The use of moCer:atcrs to filter content befbre being availed to the viewers
couid also ensure the right conterrt at the right time for the right audience.

1i.) Establishment of a TikTok Kenya Office: There is a need for a llkTok Kenya Office
where users can report issucs and regulations proposed can be followed up.

i.)

li.) Age restriction to secure mirors: TikTok should be compelled to build an age restriction
element in dreir platform to secure minors from inappropriate content. Although it asks

. for the date of birth, there is no urechanism to establish the truth about the age of a user

logging in. The verification model such as the one required for blue badges may be

applied to ensure the right ar:diences receive the right content.

iii.)Improved user identification. Enhanced regulation on user identification by allowing
each user to have only one rrccount could bar inappropriate use currently being
experienced with duplicate accounts. Currently, a user can mess up and only needs to
open another account to continue accessing the platform. Proper identification can curb
misuse of TikTok on matters such as hate spcech.

iw.) Regulating lhe Live Feature: Regulation on rhe I-ive featue to gag content creators who
share inappropriate content as well as limiting the screen recording feature for live
content to reduce reposting ofthe explicit content once a user records thern.

i.) Revision of the current monerurization policy. A new rnonetarization policy to allow
creators to earn .fiom their views, likes, and following;ust like YouTube does. TikTok
Kenya does not pay creatcrs for the views and likes hence the influx of the use of the

Live feature for the collection of gifts, yet countries earn through their views and likes.

Further, the content creator should earn 100 percent of the eamings ftom TikTok Live.

\ti.') Ruision of TikTok Algorithms and Featurzs: The algorithms for TikTok Kenya should be

geared towards the prornotion of good content that can build audiences. Currently, the
algorithms push inappropriate content through the FYP (For You Page) including explicit
content making TikTok l(enya look bad. TikTok should build features that can address

cyberbullying when a matter is reported as well as copyright issues.

vii.) Formation of a Digital Media Council: A Digital Media Council that can regulate and
monitor digital content and assist content creators on digital platforms would address the
concerns of r:yberbullying and misuse of the platform. Tikl'ok has many cases of
cyberbullying where users offend arrd spoil the reputation of other users or content
creators but when such cases are reported or taken to court, they are not properly handled
due to the difficulty in investigations of cybercrime. The council would assist in response
whenever issues are reported. Currently, TikTok takes down offensive videos, but action
should be taken promptly on reported videos.

yr

ix.)Content moderation and trusted partners:There is a need 1br content moderators to allow
the flagging of inappropriate content. Further, tnrsted partners can also be used to flag out
content and TikTok can rely on tr-ustcd pailncrs in Kenya to eliminate the harmful content
and act upon reporling.
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Committee Concerns

The areas that need regulation

i.) The Committee inquired about thc opinion of the content creators on regulating
TikTok and the areas that need regulations. The content creators stated that regulating
issues such as hate speech and cyberbullying was ideal but also regulating the content.
The purpose of content creation was for one to express him/herself and get to eam.
Regulating creators through a Digital Media Council where concerns can be reported to
deal with the matter. There is a need for training regarding digital literacy to address
cyberbullying and defamation while considering freedom of speech to identifo what
should be penalized.

Explo itat io n of c o ntent cr eat o r s re gar ding mo netiza ti o n
ii.) The Committee sought the opinion of the creators on whether the developers were

exploiting them. The content creators indicated that they felt exploited as they did not
eam from their views, likes, and followers hence resorting to gifting through TikTok Live
which the creator only eams halfofthe money and is later taxed.

How a user joins TikTok
iii.)The Committee inquired how one qualifies to be on TikTok. The creators indicated

that one can an audience without having an account. Secondly, you can be a creator who
just posts things without any intent. Thirdly, one can be a content creator who is
intentional with the content and seeks to earn from the content through inlluencer
marketing and TikTok Live. At joining, one is asked for recommendations of various
content, for example, travel, cooking, and entertainment. The user chooses the content
they wish to see and the FYP is custom-made for the users' liking.

Cost-benefit analysis of TikTok Kenya
iv.)The Committee inquired whether TikTok had more benefits than costs. The content

creators indicated that TikTok Kenya just needed regulation in collaboration with the
developers to address the various issues highlighted in the Petition. Otherwise, banning it
would be counterproductive as many youths will lose income.

MIN./PPETC/2023/468: ADJOURNMENT AND DATE OF NEXT MEETING
There being no other business, the Chairperson adjoumed the meeting at 1:30 p.m. The next
meeting will be held on Wednesday, l'r November, 2023 at 2.00 p.m.

Sign:

F (CHATRPERSON)

nr,".............1 t
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MIN.iPP ETCt2023l47 OPTION OF AGENDA

1 Prayer
2. Adoption of the Agenda

3. Conhrmation of minutes of previous sittings

4. Matters Arising
i. Corria.."tion of Public Petition regarding Banning of TikTok in Kenya'

- Meeting with the CEO, KFCB

6. Any Other Business

7. Adjournment

Thereafter, the proposed Agenda of the Meeting was adopted to constitute business having been

il;;ffi;ilI. i"r"u r'attit" rta"L, r'r'P and sleconded ui son' Bidu Mohamed Tubi' M P

NOF ESOFPREVI OUS SITTING
MIN./PPDTC t) 0231471: CONF IRMATIO

The Agenda was deferred

PUBLIC PETITION REGARDING
MIN .|PPETCI2O231472: CONSI DERATION OF

BANNIN OF'TIKT KIN KE A

v CEO . Kenva Films and Classifica tion Board (KT'CB)
Submissions b

The Ag, CEO, K-FCB, Mr' Joel Wamalwa appeared before the Committee and submitted as

follows:-

Background

i.)K.FCBnotesthePetitionfromr.heChiefExecutiveoffrcerofBridgeConnectConsultancy
to ban TikTok torn op"tuti"g within the Kenyan jurisdiction in which some of the issues

raisedfallwithintuep,urview-ofK-FCBwhileothersfallunderolheragencies;
ii.) The petitioner avers that the content shared on the platform is inappropriate thus promoting

violence, explicit sexJ content, hate speech' vulgar language' and offensive behavior citing

that this is a serious threat to the cultural and religious values ofKenya;

iii')ThePlatformisnotregulatedbytheCommrrnicationAuthorityofKenyaleadingtofailure
toremoveorblockcontentdeemedtobeappropriateoroffensive;

iv.) TikTok has been implicated in several privacy scandals over the past years;

v.)TikTokcollectsasignificarrtamountofdataonitsusers,includinginformationabouttheir
device, location, *i;;;; hi'tory' und sharing with third-party companies without

users' consent; and

vi.) Failure to prohibit the platform in Kenya will occasion addiction whose consequences

include a decline in u"ui"rni. performance and an increase in mental health issues such as

depression, "*i"o/, 
;J ti;;f a'tp'i'ution among the vouth 

!

vii.)Thepetitioner.sprayerthereforeisfortheHousetointervcneandtakeimmediateactionto
saleguardKenyansfromthenegativeeffectsarisinglromtlreuseoftlreplatformand.
altogether ban TikTok in KenYa 
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viii.) KFCB synthesized the Petion and notecl that the issues within its purview included'

conlent moderation and reporting' protection of minors from exposure to inappropriate

audiovisual content, cultuJ '"ttiii'i'y 
of the values' and public awareness and consumer

.ensitization. However, issues regarding <lata privacy aoi '""u'ity 
and the sharing of

i"ii"rrii". ,"0 user details were not within its rnandate'

Actio4s by KFCB regarding Inappropriate Content ou TikTok

i.)TikTokisaplatt,ormwhereusersuploaduser.generatedcontentdirectly.anditlacks
editorial responsibility. Therefore, this has-presentei ."u".ul challenges for which KFCB has

interactecl -a urorgii i" ii"-n-ri* oftitroh for instance, i':,.r*,q d"T-':l notices to

deactivateaccountswhoseLivesessionsarequestionabledespitelivesessionsfalling
outsi<lc the punziew oifrCg ;""ut'se it only deals with recorded audiovisual'

ii.) K-FCB has held several meetings with the TikTok owners to address the issues and chatted

aboul a wav forward t*';:; ;;;"" their available tools online to deal with live

streaming. The platform n*'^n"ia t"t"t"f sessions in.K"nyu and discussed with users and

subscribers and urged th#t;;;po"'itt" *a"oid misuse' The platform has a narrow

line between freedom "';;;;;;"*ti"' 41ty airins of approgriate content without

stifling the fundamental rights of Kenl'ant' KIt? 
^1T. 

asfea tire platform to establish tools

ii^t "i, mitigate the challenge and enhance compirance'

iii.)The plarform users have been enlightened on several legal provisions and instruments they

ought to compty with, f"t i"i*""' tf.r" Fihns and Stage Plays Act with regards to language

an<l explicit content as ;ii-;; 'i" 
Computer Misuse ar'i Cybercrirnes Act which have

i.*iafi "f"". 
guidelines on how the users ought to behave'

iv.)KlCBhasaisoraisedwithTikToktheirenforcementofcommunityguidelineswhich
prescribe how u'"" -" 'uifo'"a 

to conduct their business on the platform'

lnterventions made bY KFCB

i,\ tlobust Mediu Literacy Program lMeL.iP): The nrosram seeks to enliglrten content

consuners on all digital platforms on continuous "o""*-ption' 
especially for children'

li.) Parents Digital Literacy Progrant: The.pt:gt* enlightens and empowers parents to use

availabletoolsonsuchplatforms..tikTokhasseveral"parentalcontroltoolsandguidelines
that can protect minors iiom harmful content, for instance, regarding screen time to protect

them from continuous use'

lii.l Oigfot Ltteracy for Creatives Program: The program targets content creators and users who

do their urt una 
"*r,iuiiJ ""J 

iiroiu,n" them^on digital platforms. The program encourages

them to complem".,;;;;; elahry effons. in disital content regulation' content creators

are urged to create l";;i^;; ;;;"nt content that 
"Jn 

fo"u. on enhancing moral and cultural

values"and the psychological values of the audience'

)



Conclusion and Recommendations

The KFCB proposed solutions 
-that 

could be undertaken without banningthat the ptatform is not bad but the users 
". 

,h";;;;;,:ting regulations.
i.) Enforcement of the community guidelines.

ii ) TikTok should clearry redefine its monetization models to arow creators to commensuratelyeam from their contenr. The current ;;a;;;;Lro. th" content crearors hence some;li[1T::il1;1t"Hlff ::H1'j*#ffi ctendorsements*aoii..,p.o,"o,"

iii')EnJrance the legislative framewo-rk on audio-visual distribution and exhibition conferred tothe KFCB under the Films and stage ,"ys actlr ,rn"qriuo"utty provide for a frameworkfor rhe regulation of digiral platforis *il KI;;#:monitoring "rr*ffr"it.,,r. 
trtaking the licensing, oversight, and

iv ) KFCB is a,owed to rake immediate adminisrrative sanctions 
_for 

violations by the digitarplarforms which ircrude' hrt are nor ilil;, f;'ino *"oo*... currently, KFCB canonry take a suspectcd viorator 
.to ""* 

- 

*ii"r, o.irti, for a Kshs r 00,000 which is notcommensurate to the harm they have 
"ur."a. rhJa"i^ii, i. do", not provide for takedown

1",*:,ffi:"H|;;:*::1ffi ;;;; ;;;fih takes time alJoi*.-;# 
"",,""

v') KFCB requested the committee to recommend that resources be ava,ed to KFCB to
,[lr",ffi: ,T"".ffi:|"t" 

mandate 
"m"i"'iiv'",a effectiverv in the development of

tools for enhanc", 
"o, 

"...*r, issues such as re1_latiln 
"r. 

aigitJ pi"ir"il.l .orto.inenpliance, research and development, und a*ar"n"ss p.;;;-;"r.
Committees Concerns

Proposals for a befier TikTok Kenya

i) Tbe Committee inquired into the proposars that wourd ensure a better Tikrok renya. ThecEo indicated rhat KrcB hud.b""o;;;;;;rT"* *.."rr,rte the new media and it proposesthat the digitar pratforms impremeni ;;;;i";l*,"1,. *u, are Artificiar Inte,igence_based
*l# :;"ff;,",1H:: ::,""","". 

Further, siructure the pratform to promote to"uJ.i,d ."l.uunt
pustungpersonar**a";;[]u:l jh,?T:T]riH""'jX"#.#1":"'"-;;;;'ippo,"a,o
There is a gap in legisration_^of the over the'Top (orr) services. Intemet is an open space but
i5T;"i::;: 'w 

that ensures resisrration 
"r 

rri ,i" o'rr, ror purposes of compliice with the

The classification of digital content to ensure content creators and users upload and access trreright content is ongoing to estabrish , .uting .""r,unir. ,o. .u"o content on Tikrok. This wi,allow the audience to understand the contenr ,ri,rur"'i". their consumption. There is a need fora collective responsibility for a regulatory fr:"n,"*,o.k of if," aigi,ot platlorrns.

the platform indicating
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ii.)The Committee sought the opinion of thc KFCB on banning the TikTok platform in Kenya.

ihe CEO indicated that KICB was against the proposal because the platform was not bad but

the users clc-rut chasing for popularity using inappropriatc content. Further, several users were

rriaking a ling out of the platibrm henoe the need lor addressing the gaps identified.

iii.)f he Committce inquired into how I(FCB regulates and whether there was a need for a

Digital Media Council to assist. The CEO indicated that a measure for self-regulation tfuough a

code of oonduct for the creators would be a better idea. This will have them registered through

robust associations, struchrre them and professionalize the sector through a private body that can

ensure self-accouutability. However, another media council to regulate them would add to the

rdgulatory burden the creators are facing currently because of the many agencies already doing

the regulations such as Kenya Copyright Board, Media Council ofKenya and KFCB.

With rcgards to how K-FCB regulates, the CEO indicated that they only regulate the distribution

and exhibition, but the advancement of technology has caused a thin line between the two.

Therefore. policy proposals were geared towards regulating the new media, for instance, having

the platforms registered at entry level with a physical offrce in Kenya where concerns can be

raised. Further, it will assist in monetarization as Kenyan creators will eam without

intermediaries of other avenues far off from Kenya without understanding the matrix used to pay.

F6r content creators' regulations, the law requires submission of scripts for review. I{owever, its

chatlenging to license content creators hence the need for the associations for the creators to

erlable regulation. Currently, regulation allows for regulation of cinema, theatre, and television,

t'ut for category of OTTs such as Netflix and Showmax is covered by self-regulation, and they

already have editorial responsibility. The next phase will focus on the user-generated content

such as the TikTok platform to have guidelines which can be monitored for compliance.

iv.) The committee inquired whether Kenya has the capacity to bar access to the TikTok
platform and whether the platform could be suspended until it addresses the concerns

raised. The CEO indicated that the platform had put regulations especially regarding age

restriction, but users were still cheating hcnce it required a collective responsibility fiom the

users too. However, TikTok had been called upon zrnd committed to dealing with concems raised

about inappropriate live sessions.

v.)The committee inquired into the cost and benefit analysis of the TikTok platform to

Kenyans and whether it was chaUenging to regulate TikTok without engaging the

developer. The CEO indicated that it was difficult to pinpoint the benefits and costs of the

platform due to the lacuna ir, law over registration of the platform in Kenya. With annual

relewal of iicenses for the platforms propcsed in regulation, it would be possible to deal with

aciverse effects of the platform. KI'CB indicated that there was not an express analysis and

research on ths cost and benefils but there was need to also investigate the other social media

olerators for faimess.

vi.)The Committee inquired whethcr TikTok already have an office in Kenya. KFCB indicated

that they had been engaging with an agency working on behalf of TikTok whose offices were not

officially in the countrY
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MINJPPETCD023|473: ADJOURNMENT AND DATE OF i\rEXT MEETING

There being no ottrer busincss, the. chairperson adjourned the mecfi.g at 3:30 p.m. The next
meeting will bc held on Thursday, 2nd Norrember, 2023 at 10.00 am.

srgn
(CIIAIRPERSOI9

e< 2o&9I IrDate
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IN ATTENDANCE
LAW SOCIETY OF KENYA

I . Mr. Eric Theuri
2. Ms. Mercy Mutemi

President, LSK
Advocate and IT Practitioner

MIN./PPETC|2O23l486: PRELIMINARIES

The chairperson called the meeting to order at I l:00 a.m. and Hon. John walter owino, M.P

said the prayers.

MIN./PPET Ct2o231487: ADOPTION OF AGENDA

l. Prayer
2. Adoption ofthe Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of a Public Petition regarding punitive chargcs levied by the Kenya

National Highways AuthoritY
_ Meetingwith the Director General of the Kenya National Highways Authority (KENHA)

6. Consideration of a Public Petition regarding the banning of Tik-Tok in Kenya

a) Meetingwith the Dala Protection Commissioner
b) Meeting with the CEO of the Law Society of Kenya

7. Consideration and adoption of Public Petition No. I of 2023 regarding Poor

Implementation of Edu-Afya Medical Scheme in Public Sccondary Schools'

8. Consideration and adoption of Public Petition No. 5 of 2023 rcgarding ward-Based

Solution as a long-term remedy to perennial water shortage in Kenya'

9. Any Other Business
10. Adjoumment

Thereafter, the proposed Agenda of the Meeting was adopted to constitute business having been

proposed by Hon. (Eng.) Bemard Muriuki Nebart, M.P. and seconded by Hon John Walter

Owino, M.P.

MIN./PPET Ct20231482: CONFIRMATIO N OF NIINUTES OF PREWOUS SITTING

The Agenda was defened

./PPET

The Agenda was deferred

231483: CONSIDERATION OF A PUBLIC PTTTTION REGARDING
PUNITIVE CHARGES LEVIED BY THE KDNYA
NATIONAL HIGHWAYS AUTHORITY

t

MIN./PPET Ct2023t484: CONSIDERATION OF A PUBLIC PET ITION REGAIIDING

Meeting lvith the Larv Societ"v of Kenya

TIK.TOK IN KENYATHE BANNING OF
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Thq President of the Law Society of Kenya, Mr. Elic Theuri appeared before tlre Committec

accompanied by Ms. \4ercy Mutemi, an Advocate, and an IT Practltioner, and submitted as

follows -

The LSK had gone through the Petition and identified issues of interest including harmful contenl

being sharcd; the failure by ByteDance Ltd (the company lhat owns TikTok) to remove harmlul
conlenl that is shared on the platform; TikTbkb collection of data from minors without parental

congent'. and TrkTbk sharing personal inlormalion with tltird parties wilhout users' consenl; and

whdther TikTbk should be banned in Kenya.

a rdin harmful content bein n e TikTok lalform the Society noted that

kTok had become a vety popular social media platform in Kenya with a high number ofusers

leading to all kinds of content being shared on the platform. LSK conceded that TikTok had

allowed content that was of an unconstitutional nature. However, care must be had in defining

what amounts to harmful content by restricting the impugned content to only that which the

Constitution forbids so as not to restrict the right to freedom of expression which would be

inconstitutional.

ard l<, failure to rernovc con m the latform LSK submitted that while
Petitioner's claim that TikTok should be banned in Kenya because of its failure to remove

harmful content on the platform was misguided and failed to consider the wa1' the TikTok

flatform works as follows:

i.) The TikTok algorithm operates on a recommender basis and is optimized, as claimed by

ByteDance Ltd, to remove all harmful content before it is served to a user That algorithms

are systems trained by human beings. To catch certain kinds ofcontent, they must b€ taught

what that content is, to begin with, tbr example, if certairl words or phrases amount to hate

speech in a certain community, the algorithm would need to be trained to take down any

content that contains that word or phrase

ii,) Content moderation is sometimes affected by langr,age inequity in the training of
algorithms and most of the social media platforms do not invest in training the algorithms

in local languages.

ili.)Humar content moderation th.rough the "Report" feature requires that the moderator speals
that local language and understands the context before laking down the offensive content.

iv.)TikTok contcnt moderation for the local languages spoken in Africa is doue in Kenya

through an outsourced company known as Majorel, now Teleperformance which is a

Business Process Outsourcing company that is regulated in Kenya and licensed by the

Communication Authority of Kenya.

C RLgardins harmful - inciteful. and dan rrerous content not tal(en down from TikTo LSK

submitted that TikTok Community Guidelines were against such content hence the question

re;nains why such kind ofcontent was allowed on the platform. That could be occasioned by the

lack of propei training of TikTok algorithm to understand local languages making it unable to

automatically pick up such content and remove it from the platform. p.lso, thcre were

inf,dequate. humar., TikTok Corltent. Modelators as Teleperformance had only hired about 200

content moderatots to serye the whole African region with only ten deployed to work on

Slvahili and Sheng languages. With such a lirnited number of moderators and with the foctls
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being on Swahili and Sheng, what hate speech shared in the mother tongue is unlikely to be
caught unless it elicits public uproar. Further, the care the content moderators receive was
inadequate.

D. Recardinc TikTok's collection of data from m lnors itho u narental consent. and Til<Toh
shering personal irformation with third rrirtics lvithout users'consent, the Society agrees
that the issue of data protection should be looked at because the right to privacy is protected
under Article 3l of the Constitution alongside the Data Protection Act which has since been
operationalized. The Society recomniends that since the Oftice of the Data Prottrction
Commissioner is now fully operational, this issue be defered to the Commissioner for further
investigation and further action.

E. Reearding whether TikTok should be banned in Kenva. the Society believes that the Petition
is misinformed and conflates issues. While the issue of harmful, inciteful, and dangerous
content must be addressed with immediacy, the solution does not lie in banning TikTok in
Kenya for the following reasons-

(a) Banning TikTok would amount to unfair competition with otlrer social media platforms.
(b) Banning TikTok would be an unconstitutional linritation on the right to freedora of

expression and the freedom ofthe media.
(c) The intemet is boundaryless and any attempt therefore to ban TikTok in Kenya would be an

exercise in futility.

Pronos bv LSK

The Society submitted that the solution lies in the legislation and oversight of algorithm work and
content moderation work through undertaking the following-

i.) Investigate ByteDance Ltd and their Kenyan agent Teleperformance on-

(a) The number ofposts generated on the TikTok platfonn from Kenya;
(b) The number of posts and comments reported by Kenyan TikTok users for

violating TikTok Community Standards in a day;
(c) The number ofKenyan posts and comments taken down by TikTok for violating

TikTok Community Standards in a day;
(d) The measures currently being taken to train the TikTok algorithm to pick up

harmful content in the local languages spoken in Kenya and to remove the same
from the platform;

(e) The number of content moderators currently employed to moderate content
shared in the local languages spoken in Kenya and the number of moderators
deployed at every shift; and

(f) The measures being taken to care for and protect the mental health of the
content moderators currently employed and working in Kenya and whether
these measures are in line with the Occupational Health and Safety Act.

ii.) Make recommendations on how many more content moderatorc ought to be engaged to
protect TikTok users and the public at large, consideting that TikTok draws a lot of
monetary revenue from Kenyan TikTok users.

4

t



iii.)Make recommendations to the Courmunication Authority ofKenya on additional licensing
requirements that need to be levied on Business Process Outsourcing colnpanies that
undeftake sensitive work such as training of algorithms, machine leaming, and content
moderation.

iv.) Legislate content moderation and algorithm work to benefit Kenyans. Therefore, there is a
need for the National Assembly to consider urgenr lcgislation in the following areas-
(a) The collection ofdata to be used in machrne learning and in training algorithms;
(b) Measures to prevent algorithm bias in machine leaming and in training algorithms;
(c) Training algolithms to recognize and uphold the laws ofKenya and the rule of law;
(d) Measures to ensure algorithms trained in Kenya, whether done directly by BigTech

cornpanies or their agents, Business Process Outsourcing cornpanies are trained in local
languages to prevent language inequity where Kenyan users are not protected by
algorithms;

(e) Requirement that all content moderation work being done in Kenya must be undertaken
in accordanoe with the rule of law. For instance, there should be a penalty for a
company that undertakes content moderation in Kenya to fail to take down illegal
content that is leported by Kenyan social media users;

(Q Laws seeking to hold both the Big Tech companies and their local agents responsible in
ca-ses where they have underinvested in content moderation. There should be aggressive
penalties where this underinvestment causes harm to the Kenyan public.

(g) Protection of workers doing algorithm work and content moderation work. Legislation
should cover the following areas-

- The standards to be observed when recruiting workers from outside Kenya to come
to Kenya to do this work. This should include full disclosure on the kind of work
they are coming to do in Kenya and the potential dangers;

- The standard of mental health care to be provided for workers doing digital work'
especially dangerous work like algorithm training and content moderation work;
and

- Protection of workers engaged through the Business Process Outsourcing model
where the work they are engaged to do is dangerous digital work.

(h) Amendment of the Occupational Health and Safety Act to include harm caused by
doing digital work and to give the Director of OSHA the mandate to set standards
regarding protection measures to be taken about Occupational Health and Safety.
Considering the technical nature of such injuries and the burden of proof further
amendments be done to confer concurrent jurisdiction to the Courts to handle work-
related injuries under Common Law Jurisdiction.

Committee Concerns

(i) Regarding the change of the Petitioners' prayer from banning to regulating TikTok"
the Society indicated that such was welcome as the focus will now shift to developing ways
and proposals for regulating the TikTok platform and other big tech companies in a manner
that beneflrts Kenyans more. Such regulations could include advertising revenue and lhe
supply chain model ofthe big tech companies.

(lr) Regarding the assertion that content creators make much money on the TikToh
pl,itform, the Society statdd thet apart from the Live Feature allowing creators to eam
througli gifts, vital content also atlracred direct pay. Therefore, some creators create
controversy in their content to grorv earnings.

5
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(iii)Rcgartling rvhcthcr the concerns raisctl on bad content would be addrcssed if the

Ianguage of usage was English and not local languagcs, the Society indicated that most

of the vile contentment was propagated in the vernacular as such cleators had realized that

such content drew aftention through controversy. Therefore, having all content in English

would not address the concems as the major concern was that African languages were left

out in the training of algorithms as well as inadequacy problems for human content

moderators.

MIN./PPETC/2023/485: CONSIDERATIONA ADOPTION F' PUBLIC PETITION

(iv)Regarding the inclusion of mcntal health injurics in the Occupational Health and

Safety Act to protect content moderators, LSK indicated that the mental health of the

workers was ignored as companies did not have proper suppoll such as psychologists or

enough workers for turn-taking. There is a need to review OSHA to recognize indirect

injuries which are slow but progressive besides physical injuries.

(v) Regarding the cost and benefit analysis of TikTok, the Scciety indicated that

unrterstanding social media was critical and people needed to understand that technology

will not go away. Therefore, there is a need to address the challenges through legislation to

allow for more employment opportunities, digital taxation, a safe environment, and

knowledge retention within the community benefit-sharing realm.

NO. I OF 2023 REGARDING POOR IMPLEMENT TION OF
EDU-Atr'Y MEDICAL SCHE IN PTJBLIC SE NDARY
SCH oLs

The Agenda was deferred

MIN./PPETC/20 486:. CONSIDE TION AND ADO ION OF PUBLIC PDTITION
NO.50 r. 2023 REGARDING WARD. ASED SOLUTIO NAS
A LONG.TERM REMEDY TO PERENMAL ATER
SHORTAGE IN KENYA

The Agenda was deferred.

MIN./PPETC/20231487: A-DJOURNMENT AND D TE OF NEXT TTNG

There being no other business, the Chairperson adjoumed the meeting at 2:00 p m The next

meeting will be held on Wednesday, l5'h November,2023 at I1.00 a.m.

Sigr:......

I
(CIIAIRPtrRSON)
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MIN./PPETC/20231508: PRELIIVIINAzuES

The Chairperson called the meeting to order at I l:00 a.m. and Hon. Bidu Moharned Tubi, M.P
said the prayers.

MIN./PPETC/2023/509: ADOPTION OF AGENDA

1. Prayer
2. Adoption of the Agenda
3. ConJirmation of minutes of previous sittings
4. Matters Arising
5. Consideration ofa Public Petition regarding the banning of Tik-Tok in Kcnya

a) Meeting with lhe Communication Authority of Kenya (CAK)
b) Meetingwith the Kenya National Commission on Human Rights (WCHR)

6. Considcration and adoption of Public Pctition No. 01 of 2023 regarding Poor
Implementation of Edu-Afya Medical Scheme in Public Secondary Schools,

7. Consideration and adoption of Public Petition No. 05 ot 2023 regarding Ward-Based
Solution as a long-term remcdy to perennial watcr shortage in Kenya.

8. Ary Other Business
9. Adj ournment

Thereafter, the proposed Agenda ofthe Meeting was adopted to constitute business having been

proposed by Hon. Ernest Ogesi Kivai, M.P. and seconded by Hon. Edith Vethi Nyenze, M.P.

MIN./PPETC/2023/5IO: CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

The Minutes of the 6l't Sitting held on Thursday, 26th September 2023 at I l:00 a.m. was
confirmed as a true record of the proceeding having been proposed by Hon. John Bwire Okano,
M.P. and seconded by Hon. Maisori Marwa Kitayama, M.P.

The Minutes of the 62"d Sitting held on Thursday, 26rh September 2023 at 3:30 p.m. was
confirmed as a true record of the proceeding having been proposed by Hon. Joshua Chepyegon
Kandie, M.P and seconded by Hon. Sloya Clement Logova, M.P.

MIN./PPDTC/2023/5II: CONSIDERATION OF A PUBLIC PETITION
REGARDING THE BANNING OF TIK.TOK IN
KENYA

Meeting lvith the Communication Authority of Kenya (CAK)

Tlre meeting was informed that the CAK vide a letter, Ref. CAILS/002 /2023(172) dated l6rr'
November 2023 requested for the meeting to be rescheduled to i0ir' Noveurber 2023. I'he
Conrmittee acceded to the request.

2



Meeting with the l(enya National Commission on Human Rights (KNCHR)

The Corrmittee was intbnned that the CEO, KNCHR, Dr. Benard Mogesa, PhD, CPM vide arr

errrail dated l6tl' November, 2023 had subr.nitted an advisory concerning the Petition. The

Committee went through the response and highlighted users' rights and fundamental freedoms

enphrined and protected by the Constitution and the limitations applicable as well as the various

recommendations as follou,s -

i.) The Con'rmittee should disallow the petition by declining the invitation to ban TikTok as

it risks infringing on fundamental rights and freedorns.

ii.) The Committee rrevertheless should consider the reasons given by 1he petitioner, and in

its oversight role, enhar,ce the regulatory mechanism to ensure that the right to access

information and freedorn of expression is exercised and enjoyed to the maximum exteut

possible and within the confines ofthe Constitutiorr and relevant Iaws.

iii.)lnstead of a complete ban, the State should implement robust content moderation policies

focused on identifoing and restricting access to harmful content, particularly for minors.

The Commission further made the following specific recommendations -

The State in collaboration with proprietors of TikTok to ensure the development and

enforcement of age-verification mechanisms to prevent underage users from accessing

inappropriate content and to ensure that its policies and operations align with Kenyan

laws and international human rights standards.

[i. Both the Kenyan Goverrurent and proprietors of TikTok should develop a mechanism for

regular reviews and audits of TikTok's existing age-rating features as well as its content

moderation policies and practices. The Commission was cognizant that a meeting has

already been held between H.E the President ol the Republic of Kenya and the CEO of
TikTok where among others TikTok and the Kenyan government agreed to work together

to ensure moderation and monitoring of content on the socia[ media platform.

ilii. Rather than an outright ban, the KI{CHR iecotnmends investing in digital literacy

programs and awareness cainpaigns. Empowering users with the knowledge and skills to

navigate the digital space safely is an effective long-term strategy. This aligns with the

United Nations Guidrng Principles on Business and Human Rights, ernphasizing the

responsibility of the state to protect human rights while promoting business innovation.

Regular rronitoring and review of the contemplated social media Guidelines to gauge

their efl'ectiveness and impact (both real and pcterrtial) on human tights.

,

)
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The committee reviewed the draft report and resolved that the cEo, NHIF be invited to appear
before the Committee to provide further information on key issues raised in the petiiion,
especially on the findings of the Siaya and Homa Bay Site Visits.

MIN./PPETC/2023 t5t2: CONSIDERATION AND ADOPTION OF PUBLIC
PETITION NO. r oF 2023 REGARDING POOR
IMPLEMENTA TION OF EDU-AFYA MEDICAL
SCHEME IN PUBt,IC SECONDARY SCHOOLS

MIN./PPETC/20231513: CONSIDtrRATION AND ADOPTION OF PUBLIC
PETITION NO. 5 oF 2023 REGARDIN G WARD-
BASED SOLUTION AS A LoNG-TERM REMEDY
TO PERENNIAL WATER SHORTAGE IN KENYA

The Committee reviewed the draft report and adopted the
recommendations pursuant to the provisions ofstanding Order 227 -

ll

report with the following

on the proposal to recommend the national government to drill, equip, and solarize
boreholes in each of the 1450 wards across the countly except for eighty-five wards in
Nairobi and nrajor towns. The cornmittee recommends that the prayer should be rejected;

on the proposal to amend the water Act, 2016 to provide for ward-based water supply
regulations. The Committee recommends that the prayer should be rejected;

The Committee also recommends that -

iii. The approach of ward-based supply of water is considered in the National water and
Sanitation Investment and Financing plan (.{AWASIp) between the National
Government and County Governments.

MIN./PPETC/20231514: ADJOURNMENT AND I)ATE OF NEXT MEETING

There being no other business, the chairperson adjoumed the meeting at l:15 p.m. The next
meeting wilt be held on Tuesday, 2l st November, 2023 at 11.00 a.m.

'-L. <i,
,..r./..

Sign
(CHAIRPDRSON)
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t

Date
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Director, KWS
Director, PHWC
Director, Wildlife Services
Deputy Director, Cornmunity Relations
Assistant Director
Senior Warden

Senior Clerk Assistant
Clerk Assistant iII
Research Oflicer III
Audio Officer



NATIONAL HOSPITAL INSURANCE FUND

l. Mr. Elijah Wachira
2. Mr. Hazel Koitaba
3. Mr. Benard Njenga
4. Ms. Anne Kibor
5. Mr. Andrew Kutto
6. Mr. Pariken Sankei

COMMUNICATION AUTHORITY OF KENYA

1. Mr. Christopher Wambua
2. Mr. Alfred Ambani
3. Mr. George Nyamwitha

Legal Services
4. Mr. Gufu Bonchale
5. Ms. Caroline Murianki

Chief Executive Oflicer
Director of Beneficiary and Provider Management
Manager, Finance
Senior Assistant Manager, Enhanced Schemes
Ag. Manager Enhanced Schemes
Director, Intemal Audit

Ag. Director General/CEO
Deputy Director, Multimedia Services
Ag. Deputy Director, Corporation Secretary and

Principal Officer, Cyber Security
PA to the DG

MIN./PPET Ct2023t541: PRELIIVIINARIES

The Chairperson called the meeting to order at l0:00 a.m. and proceedings began with prayers

by Hon. John Walter Owino, M.P.

MIN./PPETC/20231542: ADOPTION OF'AGENDA

AGENDA

l. Prayer
2. Adoption ofthe Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition Regarding Access to National Parks by Livestock

Grazers During Drought
- Meeting with CS, Ministry of Tourism and l{ildlife

6. Consideration of Public Petition Regarding Poor Implementation of Edu-Afya Medical
Scheme in Public Secondary School
- Meeting with the CEo of NHIF

7. Consideration of Public Petition Rcgarding Banning of TikTok in Kenya
- Meeting with the Data Protection Commissioner

- Meeting with the Communication Authority of Kenya

8. Any Other Business
9. Adjournment

The Agenda ol the Meeting was adopted to constitute business having been proposed by Hon

John Bwire Okano, M.P. and seconded by [-{on. Sloya Clement Logova, M.P.

MIN./PPETC/2023 1543: CONFIRMATION OF MtNIITES OF PREVIOUS

2

The Agenda was defen'ed
SITTINGS



./PPE'[C120231544: CONSIDERATION OF PUBLIC PETITION
IlEGARDIN G ACCESS TO NATIONAL PARKSBY
LIVESTOCK GRAZERS DURING DROUGHT

Meeting with CS, Ministry of Tourism and Wildlife

i.) The cS, Ministry of wrldlife and l'ourism Hon. (Dr.) Alfred Mutua and the Director General oi

Kanya Wildlife service, Dr. Erastus Kanga appeared before the committee and submitted that

allowing livestock into the parks without proper guidelines would amount to risks including

transmission of zoonotic d iseases.

ii.) The Committee sought further clarification from the Ministry on the fbllowing issues: -

a) 'fhe illegal charges by KWS on herders caught with cattle in the park

commercialization of the issue.

b)The tack ofregulations and guidelines to access the national parks'

c) Detainment of both the herders and their livestock.

d)The utilization of the compeirsation chargds collected by KWS'

e) How the compensation charges were arrived at.

t) Safety of the livestock held in the holding grounds under the custody of KWS'

and

iii.)The CS requestecl the Committee to allow the Ministry one week to caucus and respond to the

issues raised comprehensively. Further, a team was already working on the regulations on

access to the national parks to allow for coexistence and the proposals wculd be brought to

the National Assembly for ratification once finalized.

iv.) Regarding the safety of the livestock in the holding $ounds, the DG, KWS stated that they allowed

the cattle to graze while in detention, and the animals were only held as evidence as the herders often

flew once they encountered KWS officers. The Ministry stated that the long-term solution would be

the provision of services to the communities living around thc parks, for example, the provision of

water pans to enabie livestock to access pasture and water outside the park'

v.) Regarding the delay in KWS conrpensation for the destruction m€ted out by wildlife on the people,

the CS stated that the Ministry was working on ways of ensuring that such compensation was done in

good time.

CLmmrttce Way forward
The Committee resoived that the Ministry subrnit within a week a comprehensive response on the

f<rllowing issues sought' -

i.) The illegal charges bY KWS on

cornmerciaiization of the issue.

herders caught with cattle in the park and

ii.) The lack of regulations and guidelines to access the national parks'

iii.)Detainment ofboth the herders and their livestock'
iv.)The utilization of the comDensation charges collected by KWS'

v.) How the compensation charges were arrived at.

vi.) Safety of the livestock held in the holding grounds under the custody of KWS
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MIN./PPETC/20231546: CONSIDERATION OF PUBLIC PETITION
REGAR-DING POOR IMPLEMENTATION OF EDU.
AI'YA MEDICAL SCHEME IN Pt]BLIC SECONDARY
SCHOOL

Meeting with the CEO of NHItr'

The CEO of NHIF Mr. Elijah Wachira appeared before the Committee and submitted as follows:

i.) NI{IF had enrolled 3,955,953 students with Kakamega County leading by 220,289 students and
Isiolo County had the least number ofenrolled students at 9,219.

ii.) The analysis of prem ium payment per county for the Edu Afla since inception (ZOIB-ZOZ3)

indicated that Homa Bay County was leading with a total of Kshs. 1,161,318,174 and Lamu County
claimed Kshs. 20,931,344. The total payment of claims was Kshs. 15,077,lSl,314 from 20t8 to
2023.

iii.) NHIF had implemented fraud containment measures which included investigation of suspected
cases, recovery of the amounts lost, and making recommendations including suspension of an

implicated health facility. According to the audit done by NHIF, twenty-seven (27) health facilities
were investigated for fraud, and appropriate action was taken based on the findings.

iv.) The NHIF provided a list ofall conkacted service providers accredited under the Edu Afua scheme
across the country.

v.) That the total number of students (visits) heated per year per county since inception was 7,550,365
visits-

vi.) NHIF had put in place fraud containment mechanisms including investigations, internal and
external audits, and recovery ofmoney lost through fraud.

vii.) NHIF had undertaken various efforts to address the issue of awareness of the Scheme among
stakeholders including parents and school heads. Sensitization exercises included structured
meetings, mainstream media, newspapers, iuformational materials, and social media.

viii.)That the design fol monitoring and evaluation developed by NHIF was available to ensure the
effectiveness of the scheme.

ix.) Regarding tender advertisement, evaluation, reports, and minutes, the Edu Afya cover was procured
by the govenment through the Ministry of Education on a Government-to-Government basis.

x.) The NHIF provided a breakdown of the total amount of money paid to the Scheme and

claims successfully paid.

xi.) The Edu Afla Scheme had been seamlessly integrated into the NHIF organizational
structue with a clear delineation of roles and responsibilities across dilferent directorates
and departments. The integration ensured that all functions aligned with the broader
mission and were executed efficientlv.
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Comnrittec Conccrns

r.) Regarding the justification tbr high premiums paid to certain counties, the cEo
indicated itut the registration of students in the system was done by the Ministry of
Ilducation. The trends had triggered NHIF to conduct audits, especially in the western

region where about 50 hospitals were investigated. The audit established that inadequate

doiumentation that supports student visits was common as well as induced demands by

certain hospitals. Further, prelirninary findings revealed a possibility of disease incidents

such as the prevalencc of Malaria in the Westem region occasioning more visits by

students.

ii.) Regarding the fate of Edu Afya under the transition of I\IHIF to the social Health' 
Auihoriry, the cEo clarified that the Social Health Insurance Act of 2023 had provided

that all enhanced schemes would no longer be the mandate of the new Authority. Therefore,

NHIF' would run down the contact with the Ministry of Education under Edu Arya and the

Ministry would frnd another provider. The ne'l authority worrld only offer social health

insurance schemes, primary health insurance funds, and critical emergency funds as

provided for in the Act.

iii.)As to whether there could be instances of undetected fraud in the scheme, the cEo
stated that tbe Fund was always reviewing its monitoring and evaluation framework.

However, it was not possible to rule out fraud in totality as some fraudsters were constantly

coming up w.ith new ways hence the commitment by NHIF to constantly review and

inncvate ways of recovering funds lost and blocking the loopholes. Since there was

inadequate qualily zssurance, the Fund was using technology to address the challenges

leading to fraud- For instance, using electronic data management systems instead of
shipping data manually to the head office.

iv.) Regarding the discrcpancies in the payment of premrums to privatc, public, and

mission hospitals, the CEO stated that the payment of premiums to service providers was

based on first come first served. The payments were made in real-time, and all payments

had been done ttp to the first week cf October 2023.

v.) Regarding parents paying additional costs above the amount paid by NHIF, the CEO

indicated that that was an irregularity and ought not to have happened.

vi.) The committee inquired about how the NHIF dealt with outbuNts in claims or

undcrwhclming claims and the sustainability of the Scheme. The CEO stated that the

program depended on puliing resources together. However, surplus funds were put in short-

ierm investments for reLlse sinr.e diseases were unpredictable. Surplus funds were also used

in other NHIF products.

vii.) Regardrng the last expense covcr, the cEo indicated that the Fund had endeavoured to
'puy 

ih" luri"*pense as quickly as possible to help with the funeral expenses. Any delays in

pa;;ment ofthe last expense were errr)neous arrd not acceptable.
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MIN./PPETC/2023IS47: CONSIDERATION OF PUBLIC PETITION
REGARDING BANNING OF' TIKTOK IN KENYA

The Ag. The Director General/CEO of the Communication Authority of Kenya appeared before the
Committee and submitted as follows:

The impact of banning TikTok in Kenya

The emergence ofa "splinternet"

That the ban on Tikrok would contribute to the emergence of a 'splintemet,, a scenario where the
global intemet becomes more fragmented which would limit access to global social media
platforms and set a precedent for increased government control over the internet within national
borders. Further, it could hinder the free flow of information and ideas across borders, potentially
isolating Kenyan intemet users from the global digital landscape.

Inhi b it ing co mpe t i t ion and i nnovat io n

'Ihe banning of TikTok would curtail the irurovative space for local content creators, limiting the
emergence of fresh and engaging content hence inhibiting competition and stifling innovation
within the country's digital realm. The ban's impact on the digital economy in Kenya is alother
consideration, potentially affecting entrepreneurs, content creators, and digital markeiers who rely
on platforms like TikTok for their livelihoods. Users who appreciate TikTok's unique features may
shift to alternative platforms, impacting the strategies and business models of local hustles in
Kenya.

Violating freedom of expression.

Banning TikTok in Kenya would encroach upon the constitutional right to freedom of expression
as outlined in Article 33 which guarantees every Kenyan citizen the right to freely seek, reciive,
and impart information or ideas. Banning TikTok would limit citizens'access to a popular digital
space and be seen as restricting their right to freely share thoughts, opinions, and artistit creations.

Regulation of TikTok

That the regulation of TikTok as opposed to a complete ban would be beneficial to the sector as
well as the citizens of Kenya. Regulation would maintain access to global social media platforms,
which would enhance the free flow of information and ideas across borders, enabling Kenyan
internet users to be competitive in the gtobal digitat landscape. The CAK made the iollowing
proposals: -

i.) Strengthening the role of the cornmunications Authority of Kenya in regulating new and
emerging technologies. There was a Kenya Information and communications (Amendment)
Bill,2023 which was before the Ministry of Information, communications, and the Digital
Economy.

ii.) The Kenya Film Classification Board (KFCB) could contribute towards ensuring that the
TikTok content conforms to Kenya's culture, moral values, and national aspirations and more
importantly, to protect minors from exposure to inappropriate content, since the Tikrok
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service could be considcred a film distribution service, hence within KFCB mandate of
regulating distribution of audio-visual content in Kenya.

iii.)The Office of the Data Protection Commissioner had a critical role to play in ensuring the
oersonal data of Kenyans is well protected. This could include adopting an approach akin to
Turkey where they require social media platforms to appoint a local representative in the
country, to store the user data of Turkish citizens within the country, and to obey local court
orders to remove offensive content within 48 hours; otherwise, they would face a heavy fine
and a de facto ban.

iv.) Encouraging data localization measures would ensure that certain categories of sensitive data
were stored within the country. That added an extra layer of protection and control over the
data, reducing the risk of unauthorized access from extemal entities.

v.) Compelling TikTok to establish a local presence in Kenya and preferably operate a subsidiary
with local ownership in iine with the approach auempted by the United States. That would
better serve data privacy and national security interests and enforcement. Howeveq it would
be challenging to execute given that it would require TikTok to alter its legal personality.

vi.) Strict enforcer'tent of fines on TikTok where its operations are non-compliant with the Data
Protection Acl20l9 and other relevant laws akin to what was being done by the European
Data Protection Board.

vii.) Public awareness campaigns to educate individuals about their rights regarding data
privacy and security. Empower users to make informed decisions about sharing personal
inforrnation online and raise.awareness about potential risks.

viii.) Use of bilateral and international diplomatic channels to adopt resolutions on the access
and management of user data by foreign governments anC national companies.

Conclusion
Adopting a holistic approach t}at combines [ega[, technical, and educational measures, Kenya can

create a robust social media regulation framework that addresses addiction, mental health, data

privacy misinformation, child online safety, and data security concerns. This approach not only
protects the rights of individuals but also fosters trust in the digital ecosystem, promoting

innovation and economic growth. Social media platforms have evolved into primary charurels for
global connectivify, civic engagement, and individual expression, it is imperative to enhance the

regulation of these inJluential entities.

Committce Concerns
i.) Regarding the role of CAK in regulating TikTok and whether the Authority was late

in coming up with proposals for social media regulations, the Ag. CEO stated that the
current provisions had given the Authority a limited mandate on regulgting TikTok since
the regulation of social media was not within its mandate. The issues raised by the
Petitioner touched on cultural and moral concerns that would be regulated by KFCB. The
CEO {urther stated that technology was fast-paced hence regulations always tended to play
catch-dp because it was often diflicult to anticipate the emerging technological trends.
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ii.) Regarding how content creators benefited from the platform, the CEO stated that

tkough monetization of content, many youths were making income through TikTok
advertising and share agreements. Furtheq Kenyans were peculiarly aggressive in the

adoption of ICT hence the more interest by big tech companies in Kenya.

MIN./PPETC/20231548: CONSIDE ON OF' PUBLIC PETITION
REGARDING BANNING OF'TIKTOK IN KENYA

The Agenda was deferred.

MIN./PPET C12023t548: ADJOURN AND DATE OFTHE XTSITTING

There being no other business, the Chairperson adjoumed the meeting at 2:00 p.m. The next

meeting will be held on Tuesday, 5fi December 2023 at 11.00 a.m.

Sign: ......
(CHAIRPERSOI9

D /.-,-i1- !,Crh(/"""""""""""^Date

!
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MrN./PPETC/Z024/ 083: PRELIMINARIES

The chairperson catted the meeting to order at 09:00 a.m, and proceedings began

with prayers by Hon. Watter Owino, M.P.

MIN./PPETC/20241O84l. ADOPTION OF AGENDA

AGENDA

I . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. consideration of Public Petition No. 41 Of 2023 Regarding Banning of TikTok in

Kenya
- i4eeting with the CS, t(inistry of lnterior and National Administration

6. Any Other Business
7. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon.

JoshuiChepyegon Kandie, M.P and seconded by Hon. Watter Owino. M.P.

MlN"/PPETC/20241O852

The Agenda was deferred.

MIN ^/PPETC/Z024/O86 :.

CONFIRMATION OF MINUTES OF PREVIOUS

SIfiINGS

CONSIDERATION OF THE DRAFT REPORT OF

PUBLIC PETITIoN NO. 4'l OF 2023 REGARDTNG

BANNI NG OF TIKTOK IN KENYA

Meetine with the CS. Minist rv of lnterior and National Administration

The CS, Hon. (Prof.) Kithure Kindiki appeared before the Committee and submitted

as fottows-

Background

a) The petition submitted by Mr. Bob Ndoto, cEo of Bridge connect consuttancy,
praying for the banning of TikTok in Kenya, stemmed from genuine concerns,
yet- na-vigatlng this issuL woutd be complex. The evolving landscape of social

media piesents a fundamental. juxtaposition with the trajectory of our future
wortd. Achieving equitibrium amidst these contradictions demands carefuI

contemptation and atignment with the rote of social rnedia in our society'

b) Kenya has witnessed a swift embrace of technotogy, with extensive.digitization'u.rorr both publ.ic and private sectors, earning commendabte ranks in social

media usage and communication. This trajectory underscores the pivotat rote
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social media is poised to ptay rn shaping the gtobaL future' tseyond being mere

comnlunicalion channels, ioii, L *.aiu piatforms serve as the tinchpin of the 4th

Industriat Revotution, r.uowi'g ar,)uncl Artificiat lnteLLigence, Big Data, and the

lnternei of Tlrings.

c) Among these ptatforms, TikTok stands out, championing pervasive connectivity

thatchaLtengesconventionaimodesofcommunication'AtongsideTikTok'
poprtui ioiiai me,lia ptitforms in Kenya inctude Facebook' lnstagram' Twitter'

Tetegram, and Signat.

d) For marry Kenyans, social media serves as a vital means of staying connected'

sharing information, and coordinating events' /v\oreover' businesses have

ernbrated these ptatformi to amptify thlir brand presence and reach-expansive

audiences. Socia[ media, therefore, 
'emerqes not onty as a communication toot

but atso as a cornerstone of busitress outreach strategies'

e) white social rnedia ptatforms offer significant benefits such as facititating

commerce, fostering .o*"aiirity, and jmpowering content creators' they atso

uifor" ur"r, to '/ariou-s iitt'.. titrot, for instance, has been .exptoited by

malicious actors to ptopugit" extremist ideol'ogies, perPetrate identity theft

and fraudutent r.nu*Jt,'lnituaing fate forei trading and deceptive job

reci'uitment Practices.

f) Privacy breaches and integritv viotations.-are..'uT?untl,Jlti- "j?l:t]-*'"'
corrtent and intimate tmig-;ry'orten protiferating through the platform's- live

feature. These risks "ni"ni"t 
distress among users, expose minors to

inapproPriate content, and sow discord within communities'

g) The request by the Petitioner, the ClO 1f $9 Bridge Connect Consultancy' Mr'
'' Bob Ndoto, reiarding tne Linning of Tik Tok in Kenya had some [egitimate.basis

but it was not an easy ..it"i. 'the 
entrre social media spectrum. presented a

major contradiction io'ite iuturo of the wortd. The batance between the

ioritraaictions required riiiort reftections and harmonization with the ptace of

sociaI media"

h) Kenya had experienced rapid adoption of technotogy and widespread digitization
'of services in'both pubticLna priuat" sectors, and ianked highty in use of social

media and communicatint t[u.", which woutd be the future of the world'

Sociat media i, not ,er"iy i communication ptatform, but the interconnectivity

itit it proviAes is the *i",i in" 4s lndustriat Revotution that witt be centred

iround Artificiat lntettigence, Big Data and the lnternet of Things'

i) Among these were social rrredia ;,tatforms incLuding ri-t ror-y[;!t^li9 o::-T:*o
ubiquitous connectivity *niin was dissotving the traditionaI luy of

communication. The m6st urrominent sociaL media ptatforms in Kenya inctude

Tik Tok, Facebook, lnstagrain, Twitter. Tetegram and Signat'

j ) l,,1ost Kenyans embrace social rnedia for keeping in touch' sharing information
" ina ptunning events. Oiear;atlons have atso atopted use of social media to
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promote their brand and market their products. Social media was therefore a
key too[ not onty in communication but atso in businesses to reach [arge
audiences.

k) There is vatue provided by social media ptatforms inctuding commerce,
connectivity, efficiency, and transformative fortune for content creators.
However, the more information shared on social media, the higher the number
of risks users get exposed to.

t) For instance, social media inctuding TikTok had been misused to endanger
safety in the fottowing ways:

i. Generating and spreading maticious propaganda including by terrorist groups
to spread their ideotogy and fear to communities;

ii. Identity theft, ransoms, impersonation, and hijacking of poputar accounts to
embarrass pubtic officiaLs, cetebrities, high profite individuats including
business peopte;

iii. Fraudutent and unlawful commercia[ transactions including luring users into
forex trade and job recruitment programs;

iv. Viotation of privacy and integrity by generating expticit sexual content and
intimate images through its live feature. This had caused early exposure to
destructive content in pornographic and sexual space especiatty for the
chi[dren.

These risks had caused social distress among users, exposed minors to
inappropriate content and promoted social discord among the society.

Action taken b the Government

Data controtters and data processors such as Tik Tok are required to compty with
the various obtigations under the Data Protection Act, 2019 and the Data
Protection Regu[ations. The comptiance obtigations inctude but not limited to,
imptementing data protection by design or defautt including:

i, lmptementing the data protection principles in an effective manner;
ii. lntegrating and imptementing appropriate technicaI and organizationaI

measures to protect personal data; and
iii. Register as a data controtter or a data processor with the office of the Data

Protection Commissioner.

The Government of Kenya, through the Office of
Commissioner, had engaged TikTok and raised concerns
processing. The Government had required Tik Tok to:

the Data Protection
retating to its data

i. Provide the levets of comptiance with the laws of Kenya inctuding the Data
Protection Act and Data Protection Regutations;

ii. Measures to ensure the privacy of individuats is respected in accordance with
the laws since the Government was not satisfied that there was comptiance;

iii. DetaiLs on the effectiveness of age verification and content fittering;
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Commi ttee Concerns

lmptementation of Kenya-specific supptemental terms in its privacy policy

considering the provision of the Kenyan [aw and how they are customising the

data processing to compty v/ith Kenyan [aws;

Demonstration-compliance and register with the office of Data Protection

Commissioner as a data control'ters lnd data Processors going forward'

a) The committee inquired on the economic benefits of Tik Tok. The cs indicated

thataspartoftherecommendationsbytheCommittee,theMinistrywould
engagewiththe/i4irristryNationatTreasury&Planning,KenyaRevenueAuthority
ir<{,qi /ulinltt'y of ICT & Digitat Economy, and-the Creative lndustry to have a

mutti-agency assessment ofihe economic benefits, projections and estimates of

Tik Toli. That it was necessary to get the facts right on what the. sector

contributes to the GDP and inform the necessary batances. For instance, if there

is significant economic value, then instead of totat ban, there could be limited

contio1 that seats the toophoies where the risks and disadvantaged coutd come

inrorgh However, tne ptace of social media, and other drivers of the 4s

lndusiriat Revolution weie at an irreversibte stage in the wortd. Regarding

whether tlre dangers presented by Tik Tok outweigh the benefit, the cs stated

lhat it was pr"rnitu." because thlre rvas not an evidence-based policy position

in place.

b) Regarding whether Tik Tok should b,e banned until it complies to the various
-'re{uirenients, 

the cs stated that the engagement between the Government

and Tik Tok was a procedural requiremeni by the taw before action is taken.

The government was working through lhe process to arrive at an administrative

actio"n inctuAing given the pe-opte afiected an opportunity to be heard.

c) Regarding whether Tik Tok had responded tothe request by Gove-rnment and
' tni timelines for compliance, the tS ttutud that there was a timeframe issued

Uy tne Office of the bata Piotection Commission. ln the event they do not

comply the government would take the necessary action'

d) The committee sought the opinion of the c5.on whether the countries of orlgin

hadembracedtechnologiessuchasTikTokasKenyanshadand.theproactive
measures in ptace to av?rt the il.ts that come with such technotogies. The CS

iiui.J ttut Kenyans embraced technoLogy but not necessarity than the countries

of origin. Embricing technotogy and prosperity coutd not be attached because

prospJrity came at;ngside othlr factors' However, there was ry5d to exercise

cautlon whitst having I widespread apptication that coutd pose risk:'

e)RegardingwhethertheprivacyofdataofKenyanswassecuredandwhether' 
thJre weie checks and batance to confirm that Tik Tok gives the true position

on the subject. The C5 affirmed that the Ministry understood where the,risks

were.However,proceduredemandsthatthatthepersonaffectedby
administrative actibn be given an opportunity to exptain the.msetves whether

they have merit or not. Thereafte, the Government woutd triangulate the

response against the information avaitabte.
5
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f) The Committee inquired about the danger of potential access to data of
Kenyans by foreign countries and the poticy the government was having in ptace
to protect its data. The CS stated that the controts were important on how the
application is used. The question on policy was active before the Nationa[
Security Councit. The Ministry was coordinating the cyber security program of
the country under the Cyber Crime & Security Coordination Committee to
devetop potices to guard the cyber space. The committee was comprised on the
National Police Seruice (NPS) and National lntettigence Service (NlS), Ministry of
Defense and the Ministry of ICT & Digital Economy. That cyber security was
comptex and consequential as it was a new security chattenge which required
investment in internal security and defense that create a fourth defense and
security tier. The potential of the cyber space to hurt the country was huge as

we[[ as its potential in contribution to nationa[ devetopment. Therefore, there
was need a whotesome and long-term look at the matter beyond banning or not
banning Tik Tok but also to have a cyber security sotution.

MrN./PPETC/2024tO87:. ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 10:30 a.m, The next meeting witl be
hetd on Thursday 21'tMarch, 2024 at 12.00 noon.

(1

Sign:
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Thirteenth Pa rtia m ent Third S e ssion

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTES OF THE 22ND SITTING OF THE PUBLIC PETITIONS COMM ITTEE HELD ON

IN THE COMJiAITT EE ROOM ON THE GROUND FLOO RTUESDAY APRIL 8 2024
COUNTY HALL PARLIAMENT BUILDINGS AT 12.00 P.M

PRESENT
1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
1 0. Hon.

Janet Jepkemboi Sitienei, M.P.
Joshua Chepyegon Kandie, M. P

Ernest Ogesi Kivai, M.P.
John Watter Owino, M. P.

Maisori Marwa Kitayama, MP

(Eng. ) Bernard Muriuki Nerbert, M. P.

Edith Vethi Nyenze, M. P.

Suzanne Ndunge Kiamba, M. P.

John Bwire Okano, M.P,
Stoya Clement Logova, M. P.

Nimrod Mbithuka Mbai, M.P.
Patrick Makau King'ota, M. P.

Bidu Mohamed Tubi, M.P.
Cateb Mutiso Mute, M. P.
Peter Mbogho Shake, M. P.

Chairing

Chairperson

Senior Clerk Assistant
Senior Serjeant-at-Arms I

Clerk Assistant I

Cterk Assistant I

l-ega[ Counse[ ll
Cterk Assistant lll
Research Officer lll
Pubtic Communications Officer
Media Retations Officer lll
Audio Officer

APOLOGIES
1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.

SECRETARIAT
1. Mr.
2. Ms.
3. Ms.
4. Ms.
5. Ms.
6. Mr.
7. Mr.
8. Ms.
9. Mr.
10. Mr.

Ahmed Kadhi
Rosetyn Njuki
Miriam Modo
Anne Shibuko
Patricia Gichane
Wiltis Obiero
Martin Sigei
Fetistas Muiya
Catvin Karungo
Peter Mutethia

IN.AN'ENDANCE
MAJOREL TELEPERFOMANCE

1. Mr.
2. Mr.
3. Ms.
4. Mr.
5. Ms.

Sven De Cauter
Richard Odongo
Joan Wan jeri
SamueI Karanja
Sahara Bare

Director
LegaI CounseI
Communications Consuttant
Communications Consuttant
LegaI CounseI
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TIK TOK MANAGEMENT
1. Mr. Fortune Mgwiti-Sibanda- Director of Government Retations and

Public Poticy for TikTok in Sub-Saharan Africa
2. Ms Keagile Makgoba Head of Communications
3. Mr. Mwema Kitemi
4. Ms. Magdalene Kariuki - Pubtic Poticy Consuttant
5. Ms. Felistus Mwangi Content Partnership
6. Ms. Mercy Kimaku - Safety and lntegrity
7. Mr. lan Makamara Pubtic Poticy Consuttant

MlN./PPETC/20241 137i PRELIMINARIES

The Chairperson catled the meeting to order at'12:00 p.m. and proceedings began
with prayers by Hon. Maisori Marwa Kitayama, MP.

AAIN./PPETC/202411381 ADOPTION OF AGENDA

AGENDA
1 . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition No. 41 of 2OZ3 regarding Banning of fikTok in Kenya

- lrleeting with lvlajorel-Teleperformance
- lvleeting with Tik Tok filanasement

6. Any Other Business
7. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon.
Edith Vethi Nyenze, M.P. and seconded by Hon. John Bwire Okano, M.P.

MlN./PPETC/2024/139:. CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

Minutes of the 11th Sitting hetd on Wednesday, 20th March 2024 were confirmed,
having been proposed by Hon. Maisori Marwa, M.P and seconded by Hon. Watter
Owino, M. P.

Minutes of the 'l2th Sitting hetd on Thursday, 21't March 2024 were confirmed,
having been proposed by Hon. Edith Vethi Nyenze, M.P. and seconded by Hon. John
Bwire Okano, M.P.

Minutes of the 13th Sitting hetd on Thursday, 21st March 7024 were confirmed,
having been proposed by Hon. Maisori Marwa, M.P and seconded by Hon. Watter
Owino, M.P.

Minutes of the 14th Sitting hetd on Monday, 25th March 2024 were confirmed, having
been proposed by Hon. Ernest Ogesi Kivai, M.P. and seconded by Hon. Watter
Owino, M. P.
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Minutes of the 15th sitting hetd on Monday, 25th March 2074 were confirmed, having

been proposed by Hon Suzanne Ndunge Kiamba, M.P' and seconded by Hon'

Watter Owino, M.P.

Minutes of the 16th sitting hetd on Tuesday, 26th March 2074 were confirmed,

havinq been proposed by Hon. Maisori Marwa, M.P and seconded by Hon' Edith

Vethi Nyenze, M. P.

Minutes of the 18th sitting hetd on wednesday, 27th March 2024 were confirmed,

having been proposed by Hon. Maisori Marwa, M'P and seconded by Hon' Watter

Owino, M.P.

Minutes of the 19th sitting hetd on wednesday, 27th March 2024 were confirmed,

having been proposed by tion. Suzanne Ndunge Kiamba, M.P. and seconded by Hon'

Watter Owino, M.P.

Minutes of the 20th sitting hetd on Thursday, 28th March 2024 were confirmed,

having been proposed by Hon. Maisori Marwa, M.P and seconded by Hon' John

Bwire Okano, M.P.

Minutes of the 21st Sitting hetd on Thursday, 28th March 7024 werc confirmed,

having been proposed by Hon. Watter Owino, M.P. and seconded by Hon' Maisori

Marwa, M.P

MlN./PPETC/2024/140:' CONSIDERATION OF PUBLIC PETITION NO.41 0F
2023 REGARDING BANNING OF TIKTOK IN KENYA

MEETING WITH MAJ OREL-KENYA LTD

The Site Director, Majoret-Kenya Ltd., Mr. Sven De Cauter appeared before the

Committee and submitted as foltows-

Background

1

'I

Majorel Kenya Limited, headquartered in Nairobi, Kenya, is a registered

Business Processing Outsourcing (BPO) company. The company speciatizes in

designing, buitding, and detivering custom end-to-end customer experience

sotutioni for esteemed digitat-born and vertical teading gtobal brands

spanning various sectors and industries.

The company prioritizes the safety and wett-being of its moderators,

ensuring u secrr" and heatthy work environment' lt provides psychotogicat

suppora and counseting to moderators both during and after their

emptoyment. Additionatty, Majoret adheres to a wellness schedute and

Wettness &, Resitience framework, which inctude moderator training and

promote workptace safetY.

Majoret .Joes not represent- TikTok- Therefore, any inquiries regarding the

rejutation of TikTok's activities, data cottection practices, device

information, location tracking, brovYsing history, and data handting

procedures shoutd be directed to TikTok/ Bytedance.

3
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Response to various queries by the Committee

The Director responded to the queries eartier inquired by the Committee as
fotlows-

4. Regarding the query on investigation into the perceived monopoly on
content moderation services within Kenya, the company was not aware of
any investigation in retation to monopoly in content moderation services in
Kenya by the Competition Authority of Kenya.

5. The details of the content moderation services provided to TikTok, how
the work is done; languages provided; type of work, how it is queued up
for employees and the functioning of the algorithms.

i. That company had 1000 emptoyees who provided customer support, technical
support, and trust and safety content services to some of the world's leading
gtobat brands.

ii. The Company did not host, own, or administer any of the ctients' systems or
any personal information of ctients' customers and sought to maintain
comptiance with alt the appticabte [oca( laws and regutations.

iii. lt ensures that content moderators cannot downtoad user-generated content
or guidance documents to any location outside of the ctient toot as shared by
the ctient.

iv. The type of content moderated includes user profites and user-generated
content on TikTok's ptatform, inctuding images, audio, videos, comments,
direct messages, chats, and livestreams to evatuate whether user generated
content or a user profite viotates TikTok's platform use poticies.

v. The employees were sometimes exposed to user-generated content that may
be disturbing, inctuding content invotving minors. However, they were
trained to tag such materia[ for escatation to the client for review and any
necessary reporting or action.

vi. The Al atgorithms and ptatform algorithms betong to TikTok and not the
Company as a content moderator.

5. Assessment of the ratio of counseltors per moderator or shift aligned with
the incoming volumes of content and moderator coverage for the volume of
content and the daily workload per moderator. The working hours for
agents/content moderators.

i. Att working shifts have counse[lors' coverage of the ratio 1:38 which is within
the industry standards of the 1:75. There are six (6) on-site counse(ors to
handte any moderators' wettness needs and support.

ii. Team [eaders and quality assurance [eads were always on-hand to support
the content moderators, for example, if they needed advice on how to
process a particular case or need some'time out'after reviewing particularly
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graphic content. The ratio was 1:10 which was within the industry standards

of 1t70.

iii. content moderator shifts were atigned with expected incoming votumes

which are supptied by TikTok each month. There were four 9-hour shifts each

day; 7am-4pm; 9am-6pm; 4pm-1am; and 1Opm-7am.

iv. The volumes handted by a content moderator varied widety depending on the

nature of the content. However, the emptoyees' productive hours (without

breaks) vrere capped at 40 hours per week to auow the emptoyees a better

tife-work batance. They worked for 45 working hours per week (with break)'

v. The moderators were atso entitted to 2.5 hours personal wettness time per

week or 30 minutes per day and 1.5 hours group wettness time' There were

atso provisions for additionat wettness on need basis for any personal reasons.

vi. Keeping the internet community safe was a key aspect of the service, hence

the need for tocal knowtedge and cutturat nuance of the content moderators.

vii. The company had round-the-ctock coverage for three markets namety

Swahiti, Hausi and Yoruba white Amharic and Somati had nine-hour coverage

per day.

viii. The various moderators were assigned in the different shifts according to
volumepatternswiththemoststaffbe.ingondayshiftandabout.10.20per
cent allocated the futt night shift. However, the number coutd increase

dependingonthevolumeofcontenttobereviewed,andotherbusiness
needs.

7. The volume of content for moderation, inctuding the handling of languages

and diatects, which exceed 1oo different dialects in Kenya and addressing

situations where Al or moderators face challenges in understanding'

i.Thegeneratguidanceandprocedurearoundcontentdisp[ayedinforeign
tanguige *urio. moderators to moderate any viotations based on what they

visriatti perceive in the videos or photos. However, for any audio or written

conteni (captions) in a foreign language not featured in such content, the

contentmoderatorwoutdflagsuchcontentascontaining,.ForeignLanguage...

ii. Att moderators were advised to escatate issues to their supervisors in cases

where they came across content that woutd be difficutt to moderate'

8. l-he reasons behind the loss of the Meta contract: The company, samasource,

and by extension, Meta were not retated hence it was unabte to speculate on

the question. The contract to provide the content moderation services to Meta

was awarded to the Company, which had even gone ahead to recruit the

moderators for this service. However, commencement of the contract was

thereafter hatted due to the orders in ptace, in relation to the court litigation in

the Emptoyment and Labour Retations Court name(y Kiana Monique & James

Agada Mark and 1 82 others vs Meta Ptatforms lnc & Meta Ptatforms lretand Ltd

and 9 Others IELRCPET/E052120231
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9. Regarding the connection between the alleged negative media coverage on
content moderation in Kenya and its relation to TikTok, the Company's
primary goal was to ensure that the ontine community is safe and shielded from
any form of expticit content.

10. Regarding why TikTok had been banned in some countries, the Company and
TikTok were separate entities with distinct [egat personatities. !t provided
services to TikTok and as such, the Company did not wish to be drawn into such
specutation.

11. Regarding the origin of TikTok and their measures to safeguard young
children and youth from Kenya, Majoret Kenya and Tik Tok were separate [ega[
entities hence not in a position to address the query. However, its aim was to
safeguard att the ptatform users by ensuring that atl content fcrwarded for
review by TikTok adhered to the estabtished TikTok policies and community
guidetines.

12. The Company's prayers: The Director Majorel Kenya Ltd stated that the
Company prayed that Committee makes a finding that the Company was
comptiant with att the appticabte [aws and regutations in the course of the
provision of its content moderation services.

Committee Concerns

13. The Committee inquired about how the process of moderation. The Director
ctarified that first, aU the content passed through an Al system for first [eve[
moderation. lf the Al system is unabte to ctarify whether the content is harmfut
or not, such content is disbursed to a human content moderator who reviews the
content according to the poticy guidetines. lf the content was deemed harmful,
the moderator woutd tag it for sending back to the Al system for escatation for
action by Tik 'fok.

14. Regarding who determines the content going through the Al system before
allocation to content moderators, the Director ctarified that whatever comes
through the Al system is allocated by Tik Tok and was out of the control of the
content moderator and the Company did not moderator content that had not
passed through the Al. The actual system of attocation was with Tik Tok and
Majoret was onty a content nroderation service provider to the specific content
attocated to it by Tik Tok.

15. The Conlmittee inquired about the amount of content consumed on Tik Tok
which goes through the Al and human moderation (two-leve[) and those
which do not go through the human content moderation (one-level). The
Director stated that the Company could not estabtish the votume of content
rnoderated irr the two leve(s vis a yis the totat volume of content consumed on
Tik'Tok.

16. The Committee inquired whether the Company had content moderators from
all language dialects in Kenya. The Director stated that the Company
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moderated content according to the ctient's needs. That the content being

moderated by the Company was sent by the Al system and in cases where the
tanguage was unrecognisabte, the moderators woutd moderate the video and not
the audio before ftagging it for taking back to the Tik Tok's system for action.

17. The Committee inquired about the role of the Company regarding Tik Tok
user accounts uploading harmful content. The Director ctarified that if a

content moderator received harmful content, the matter was escatated to the
ctient directty.

18. Regarding whether the Company would take responsibility for moderation of
all content on Tik Tok, the Director clarified that as a service provider, it was

responsible only for content sent by Tik Tok to it for moderation and not atl
content on Tik Tok.

19. Regarding whether there were any other content moderators in Kenya for
Tik Tok other than Majorel Kenya Ltd., the Director indicated that they woutd

not comment as they were only responsibte for its ovr'n moderators [ocatty and

gtobatty.

20. The Committee inquired about the Percentage of staff and overall tirfle
atlocated to TikTok content moderation in Kenya, as wet[ as the profits
generated from TikTok within Majoret's entire portfotio' The Director provided

information on the percentage of staff dedicated to TikTok content moderation
within Majoret's portfotio in Kenya. Specificatty, the company had 260 staff
members for content moderation out of a total of 1000 emptoyees' The Director
stated that information regarding the profits generated from TikTok and the
overa[l time attocated for moderation was subject r.o a contractual agreement

with TikTok and could not be disctosed.
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MEETING WITH TIKTOK MANAGEMENT

Director of Government Retations and Pubtic Poticy for TikTok in Sub-Saharan

Africa, Mr. Fortune Mgwili-sibanda on behatf of Tik Tok Management appeared
before the Committee and submitted as foltows-

Background

21. TikTok aims to positivety impact the Kenyan user community by fostering

creativity and joy. With over 1 bittion monthly users gtobatty, the ptatform

seftes as a space for creation, learning, sharing, and discovery' Ensuring

ptatform safety is a top priority for TikTok. Particutarly for Kenyan youth,

TikTok is a significant ptatform for setf-expression, creativity, education,

connection, and opportunity.

22. According to the Nationat Council for Poputation and Devetopntent, Kenya is a
youthfut nation with over 80 per cent of the population aged 35 years and

betow. Many of these young peopte may be struggting to find emPloyment, and

Ti kTok woutd like to partner with the Kenyan government to empower them to
teverage technotogy for sustainabte Iivetihoods.

Support to Content Creators

23. TikTok activety supports creators through partnerships, exemplified by

in.itjatives tike the Africa creator Hub. Launched in 2023 in cottaboration with a

[oca[ agency, Wow-zi, the program facititated the graduation of a cohort of
creators from Sub-Saharan Africa. The program's objective is to nurture and

enhance their tatent, empowering them to leverage their creative expression

and skitts to sustain their'livelihoods.

24. The programrne catted hashtag #LeveLupAfrico. This programme provides

support to creators across the continent with the toots to create higher-quatity
content using att the features and resources avaitabte to them on the ptatform.

The programme is atso used to educate the content creator community in
accordance with the Community Guide(ines as wetl as to provide insights into
how to buitd a career using the ptatform.

Driving learning and education

25. TikTok is used as a ptatform by mittions of Kenyans to educate themselves and

others on topics around entrepreneurship, financial literacy, cooking and sports,

to mention a few. This has made learning more accessibte and engaging. For

exampte, today, the hashtag #LeornOnTikTok has over 33 mittion videos created

by the conrmunity and showcases easy-to'fottow instructions on things such as

how to best manage your personal finances, exercises to imgrrove your menta[

anc physical heatth, or how to write an eye-catching CV.

'fhe Creative economy

26. ln February 2023, the Ministry of Youth Affairs, Creative Economy & Sports

launched the Tatanta Hela prolect, a ftagship ptarr to support tatents in the
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sports and creative industries. The project is in ['ine with the government's

Eottom-Up Economic Transformation Agenda and aims to discover, nurture and

monetise Kenyan ta[ent.

27. The digitat creative industry has emerged as one of the fastest-growing sectors

in the Kenyan economy. This serves not on[y as a source of emptoyment, but atso

as a catatyst for national cohesion. Therefore, a ban on TikTok woutd hinder the

progress of such causes, as TikTok ptays a key rote in surfacing [oca[ Kenyan

talent and exporting it to gtobat audiences.

Small to Medium EnterPrises

28. TikTok has become a powerful toot for entrepreneurs who make up the majority

of Smatt and Medium Enterprises (SMEs) in Kenya.

29. The Kenyan startup scene is a vibrant and dynamic ecosystem that is driving

innovation, economic growth, and job creation in the country' Last year, we

embarked on a transformative partnership with Yunus social Business (YSB), to

invest over u5D1 .5 mittion in selected socia[ enterprises in Kenya. The first ever

beneficiary of the #TikTokEmpower programme was BURN Manufacturing, a

sociaI enterprise that produces cookstoves that use less fuet, reduces

greenhouse gas emissions by 80 per cent, and has atready reached over 22'5

mittion peopte. ln 2024 and beyond, we wi[[ continue to ro[[ out this programme

through identifying more deserving recipients in Kenya and East Africa, and hetp

them scale for wider impact.

30. Entrepreneurs, startups and sMEs rety on the ptatform as an effective way to

reach their target audience and increase brand awareness. This hetps put much-

needed income in their pockets to support themsetves, their famities and

mittions of others in the entrePreneuriat ecosystem.

Supporting the Silicon Savannah

31. Kenya's internet infrastructure journey has been a remarkabte tate of

overcoming chaltenges and transforming into a digitat powerhouse (also known

as "the Silicon Savonnoh"), enabting the country to harness the power of

technotogy to drive economic growth and improve the tives of its citizens'

lndeed, harnessing the power of the digitat economy is one of the key

deve[opment pittars of the current Kenya Kwanza government'

32. Ptatforms such as TikTok has an important rote'in expanding the democratic and

civic space for Kenyans of att watks of tife to express themsetves and take part

in civic pnrcesses and debates on matters that affect their lives. Freedom of

expression is a right that is guaranteed by the constitution of the Repubtic, and

open, robust debates such as those you woutd see ontine ard part of the

tifebtoodofdemocracy.Therefore,shuttingdownthosespaceswouldbe
tantamount to sitencing citizens, and denying them of their. Constitutionat

rights.

9
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33. Tik Tok recognises that any platform needs to have a huge responsibitity.
Thei'efore, the concerns raised about the platform a!'e noted, and taken
seriousty. lt is in the interest of Tik Tok to addtess such concerns, correct
misconceptions and hopefutly adequatety demonstrate its commitment to
keeping our Kenyan cornmunity safe online. Safety is one of the core priorities
at TikIok and it is the north star, the guiding tight on e'/erything that done by
the ptatform to ensure it inspires creativity and brings joy to more than a bittion
users wortdwide

34. As a globat ptatform that thrives on creativity, it is important that the users feel
safe and comfortabte ontine. The user policies and toots are devetoped to
promote a positive and safe environment for our community. Known as

Community Guidetines, these poticies define a set of norms and a common code
of conduct for TikTok users; they provide guidance on what is, and what is not
attowed on the ptatform to make it a welcoming space for everyone.

35. TikTok provides its community with a range of toots and resources to hetp them
manage their experience on the platform. These tools inctude but are not
limited to: Famitv Pairing Too[ which tet caregivers oair their accounts to that of
their teens, Screen Time Manaqement Feature which attows users to own and
manage their screen time.

35. 1'he Safety Centre also pi'ovides hetpfut resources for new and existing users,
families and caregivers to help them buitd an ontine experience that is right for
thern. Tik Tok has more than forty thousand (40,000) trust and safety
professionats worldwide, working around the ctock to protect our community,
and has begun investing more than two bittion US dotlars gtobatty in trust and

safety efforts thi" year atone to make this a reality.

37. The Committee or any government agency was wetcome to take a tour of Tik
Tok's Transparency and Accountabitity Centre in Dubtin for a first-hand
experience of how the teams at Tik Tok go about securing its community and
users inctuding:

a) How Tik Tok uses technology to keep its community safe;
b) How moderation teams make decisions about content based on the

policies in the Community Guidetines;
c) The way human reviewers supptement the moderation efforts using

technotogy to hetp catch potentia[ viotations of the poticies;
d) ln addition to content moderation, the visit witl offer detaited insights

into the recommendation technology, and the commitment to data
privacy and security.

38. Locatty, the ptatform continues with capacity buitding workshops for
poticymakers and regulatory agencies on holv TikTok works, with a special focus
on online safet% data privacy and content moderation on the ptatform.
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39. Tik Tok vatues the opportunity to contribute to keeping the Kenyan community
safe on its ptatform and took forward to coltaborating more ctosely with att the
stakeholders in Kenya inctuding government, the media, civil society, parents,
teachers, guardians and the wider community itsetf. However, keeping Kenyans
safe ontine requires a cottaborative effort as wett as cottective action, and rik
Tok's commitment to this course was ongoing and unwavering as there is no
finishing line when it comes to safety ontine.

Addressing the Concerns raised in the petition

40. To address the concerns raised in the petition, Tik rok management responded
on the fottowing areas:

a)A took into TikTok, inctuding a focus on our ownership structure;
b) A deep dive into our Community Guidetines and a took at how we

moderate content on TikTok;
c) A specific focus on how we deat with issues of minor safety,

misinformation and how we protect user privacy;
d)An exptoration of some of the work we have done in Kenya for the

creator economy as wetl as our user safety campaigns; and
e) How we work with governments, media and civil society groups to keep

the platform safe.

lntroduction to Tik Tok

41 . Tik Tok is owned by ByteDance which has a board of management chaired by Mr.
Rubo Liang and other board members include Mr. Arthur Dantchik, Mr. Wittiam
E. Ford, Mr. Phitippe Laffont, and Mr. Neit Shen. Tik Tok ptatform is avaitable in
over 150 countries in over 75 languages with over 50 gtobat offices. The mission
is to inspire creativity and bring joy.

42. Tik Tok has over a bittion peopte on the ptatform every month for various
purposes inctuding tearning something new, expressing creativity, growing
businesses, and getting entertainment.

43. The Tik Tok's FYP atgorithm recommends content based on a combination of
several factors inctuding time watch rate (average time spent watching the
video), participation in hashtag and trends, comments (reactions to user,s
videos), fottows (users who fottow and visit a user,s profite), shares (sharing of
user's videos), and number of tikes.

44. The top content categories inctude comedy (inctuding scripted drama, skits, and
stand-up); entertainment (pop cutture, movies and events); motivation (career,
we[lbeing and wettness); beauty (make-up, tutoriats, fashion); tifestyte (food,
travet, tourism, fitness, heatth); and sports (footbatt, athtetics, rugby,
motorsports).

45. The poputar content trends in Kenya inctude entertainment, tifestyte &
educatiori which form the dominant themes with most content anA' lign
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viewership. Poputar hashtags with high viewership and pubtish numbers are

#Nairobi and #kenyaTikTokels. Kenyans are [earning new skitts using #Learnon

TikTokand#createwithEffectwhichbothhavehighengagementratesandtikes.
Language specific hashtags tike #SwahitiTikTok #Kikuyucomedy are gaining

poputarity on KenYan trends.

Tik Tok oartne rshios

46. Safety: ln partnership with Eveminet, Tik Tok taunched a campaign to educate

usersi parents, guardians and teachers on how they can keep the younger ones

safer online. The campaign has atready reached over '116'355 participants'

across2lofKenya's4Tcounties.DuringtheSaferlnternetMonthofFebruary
2024 atone, the campaign reached 56,020 learners'

47.Elections:TikTokpartneredwiththe|EBCtolaunchanelectionshubtohelp
users find accurate and credibte information during the 2022 elections and with

StrathmoreUniversitytolaunchoneofitsflagships#TikTok4Peaceinitiative
aimed at nation'buitding and fostering active citizenship'

43.creators:TikTokpartneredwithWowzitolaunchtheAfricancontentcreator
Hub where 28 creators from west and East Africa participated in an eight-week

bootcamp aimed at upskitting emerging African creators on how to teverage

their creative expression and turn their tatents into sustainabte careers'
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Tik Tok creator suPPort

49. LevelUp Africa: Levet Up Programme which is a first-of-,its- kind creator

amptification programme facitiiated by the tatented TikTok team which

supportedatmost200creatorsin2023alone.ln2024,TikTokhostedthefirst
#LevelUpAfrica event in Nairobi.

50. African All star: Cetebrating creators across sub-saharan Africa, in 2023, Tik Tok

taunched the African Atl-Stais programme where it profited [ocat creators on the

TikTok newsroom and use the ptatform to shine the tight on creators making a

positive contribution through their content' Currentty over 180 creators are

supported in Kenya through the programme.

51. Masterctasses: Kalasha Film Festival: Tik Tok team regutarty partners with [oca[

organisations such as the Kenya Fitm Commission to support events such as the

KatashaF.itmFestival.Providingattendeeswithbestpracticeeducationand
utitising our safety toots effectivety.

Communi tv Guidetines and Keeoine the Dtatform safe

52. Tik Tok works to maintain a safe environment where users are wetcome to

create videos, find community, and be entertained' Safety is essential to

feeting comfortabte expressing yoursetf authenticaLty, hence the need to uphotd

the Community Guidetines by removing accounts and content that viotates

them.

53. Tik Tok Community Guidetines reftect the vatues and define a common code of

conduct on the ptatform. These guidetines attow the community to help

maintain a safe shared space. The ptatform vatues that the users come from a

huge breadth of nationatities and cuttures, and the Community Guidetines take

into account the cultural norms and [oca( regulations of the countries in which it
oPerates.

54. Tik Tok takes a hotistic approach when crafting the poticies and community

guideLines. The diverse consuttancy between regutators, experts' and NGOs

worksintandemtotocatizeandrefinethepoticiesinaccordancewithtaws'
culture and sociaI values.

55.TikTokcommunityprinciplesguidethedecisionsaboutcontentmoderationto
ensure fairness in its aciions to protect human dignity and strike a batance

between freedom of expression and preventing harm'

56. The previous community guidetines spoke to various areas inctuding dangerous

individuats and organisaiions; ittegat activities and regulated goods; viotent and

graphic content; setf-harm and disordered eating; hate speech; harassment and

6utlying; adutt nudity and sexuat activities; minor safety; integrity and

authenticity; and threat to the ptatform's security'
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57. The updated community guidetines speak to youth and safety; safety and
civitity' mental behaviourat heatth; integrity and authenticity; regutated goods
and commercial activities; privacy and security; and sensitive and mature
themes.

Tik Tok aooroacn to content moderation

58. TikTok has put in ptace protective measures by conrbining content moderation
technotogy with a robust human moderation team. The robust content
moderation system has severa[ layers of toots and processes, inctuding
automated classifiers, user reports, viewership threshold and more.

59. Firstty, content is received by a detection technology with intettigent models on
text, video, image, behavioural signats to identify content that may viotate the
community guidetines, which attows Tik Tok to take swift action. Secondty, a
robust moderation ensures swift and scatabte responses to reported content.
Thirdty, there is lssue-Specific Abuse Team enabtes precision safety on nuanced
issues.

60. Tik Tok has Sub-Saharan Africa specific content moderators, enabting the
ptatform to effectively moderate content with special attention to tinguistic and
culturaI differences.

61. Tik Tok atso works with fifteen (15) fact-checking partners gtobatty and are
expanding to more countries and languages.

Violations on Tik Tok

62. ln Qgarter 4 of 7023, Tik Tok removed just over 176 mittion videos for viotating
the Community Guidelines or Terms of Service representing about one per cent
of a[[ videos uploaded gtobatty. A totat of 96.7% of the viotating videos were
identified and removed before a user reported them; 77.1% were removed
before they received any views; and 89.9% within 24 hours of being posted on
the ptatform.

63. ln terms ot violations per policy, sensitive and mature themes (33.3%); ittegat
activities and regulated goods (30.1%); mentaI and behavioural heatth (i5.5%)
safety and civitity (13.5%); privacy and security (5.8%); and integrity and
authenticity (1.8%) were removed in the said quarter.

64. ln Kenya, Tik Tok removed just over 269,309 videos for viotating our Community
Guidetines or Tei'ms of Service. A totat of 98.8% of the viotating videos were
identified and removed before a user reported them white 82.6% were removed
with 24 hours of lreing posted.

Safet tools on Tik Tok

65. The safety of the community is a top priorit),i especiatty for the younger users.
Tik Tok has invested in toots and resources for famities who are tooking for easy
ways to be engaged in their teen's [ife ontine. Every famity is different, hence
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the range of choices and settings. Famities are best positioned to know what is

appropriate for them, and they have the power to keep themsetves and their

famities safe on TikTok. However, there is no finish [ine when it comes to

protecting users and their safety, hence the continuous investments in safety.

66. Tik Tok prioritizes user safety and content authenticity as per the Community

Guidelines and seeks to remove any content that attempts to exploit the trust

of the users for persortal benefit, and inctuding scam-retated content' Users

with repeated violations may have their accounts banned.

67. Use reporting: Tik Tok has empowered its users to atert it should they come

across any suspicious content on the ptatform with a dedicated reporting option

for frauds and scams. Reporting a Live is a feature which empowers the users to
play a vitat rote in keeping the community safe and wetcoming for everyone and

atert Ti kTok of any potentiatty viotative content. Reported Live rooms may be
.inetigibte for recommendations into anyone's "For You" feed for up to 10 minutes

white it is being manuatty reviewed. Reporting is not limited only to viewers

reporting hosts. Hosts may also report their co-host and guests in a mu[ti-Live

room shoutd there be any reason to feel unsafe.

68. Safety guides: Tik Tok has curated helpful safety guides with various reputabte

orgunititionr gtobatty on its Safety Centre which inctudes eating disorders;

online chattenges; buttying prevention; suicide and setf-harm; etection integrity;

sexual assautt resources; countering hate; scams; preventing chitd sexuat abuse

on Tik Tok; and digitat wett-being.

69. Minor safety: Tik Tok is a 13+ app, hence caregivers could atso be involved in

ensuring safety. Minor safety is among the highest priority areas hence the

commitment to enforcing the minimum age requirement and to ensuring

chitdren who are otd enough to access the ptatform have an age-apPropriate

experience. Being an app for users aged 13 and over as per the Terms of Service,

Tik Tok has set a 12+ rating in the Appte App and Googte Ptay Store to enable

parents to btock or timit specific apps from their chitd's phone using device-

based controts. Further, only users aged 16 and over are abte to send or receive

Direct Messages. The ptatform attows users to report underage accounts'

Further, Tik Tok has a robust moderation to ensure comptiance with age

restrictions and accounts that do not meet the age restrictions woutd be

removed.

70. Managing screen time: The ptatfornr has new features and toots for teens and

families to manage scleen time. The toots have custom options inctuding, every

account betonging to a user aged betow 18 is automaticatty set to a 60-minute

daily screen time timit and through famity pairing, teens and their caregivers

can set custom daily screen time limits, review the screen time dashboard, and

mute notifications.

71 . Anti-bullying and kindness tools: Tik Tok empowers the users to control

comments on their content. The Fitter All comments feature attows creators to
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decide which comments wit[ appear orr their videos. When enabled, comments
are not displayed untess the video's creator approves them. Further, Creators
can atso filter keywords they choose from comments, fitter spam and offensive
comments, and report or delete comments in a butk. This feature buitds on the
sxisting coUection of comment controts.

72. Family pairing: Famity Painng on TikTok attows parents and teens to customize
theil safety settings based on individual needs. A parent can tink their TikTok
account to their teen's and set controls including daity screen time, restricted
mode, search, discoverabi [ity, suggest account to others, direct messages, tiked
videos and comments.

73. Youth safety partnerships: ln Kenya, Tik Tok has a #SoferTogether Campaign
cognizant of African cutture betieves and trait of sociaI interaction and
engagement, even with strangers, is a strong African cultural trait. An emphasis
on cutture, heritage and shared vatues can hetp buitd unity and common
purpose. Safety partnership, Bonga by Capitat Frv{ atso focuses on mental heatth
awareness.

Data orivacv and Protection

74. llk Tck is commrtted to respecting and protecting the privacy and persona[
irrformation of its communrty and works to earn and retain the trust of its
cornmunity.

lnformation and data collected by Tik Tok

75. Tik Tok cottects information when a user creates an account on the ptatform.
However, the privacy poticy avaitab(e in-app and on Tik Tok's website describes
the types of information cottected and the purposes for which it is used. Some
of the non-exhaustive examDles of the primary types of personal information
coltected by Tik Tok inctude:

76. Account information: lnctudes email address or phone number, chosen
username, date of birth to confirm age for registration of the account.

77. Behavioural information: The data about how users engage with content on the
ptatform, for instance, the videos tiked or watched a[[ the way through,
accounts or videos foltowed, liked, shared, skipped, or hidden. Also, inctudes
comments users post, and comments they create. This is to hetp Tik Tok
recommend more retevant content.

j/8. Technical information: lncludes information about the device used tc connect
to the pl.atform, device settings such as time zone and language, lP address and
mobite carrier informatiorr.

79. lnformation from third-parties: lnctucies date that might be received when a

user signs into Tik Tok using another ptatform, for exampte, Appte lD or Googte
accouni. lt could atso inctucie contact tist if a user chooses to import their
contacts from other ptatforms.
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Purposes for the information and personal data collected by Tik Tok

80. Recommerrdations: Tik Tok uses some information to recommend personalised

content to its community that reftects their tikety interest/ preferences.

81. safety: Tik Tok atso use different types of data atso hetp ensure user safety and

sec uri ty.

82. User experience: Tik Tok uses some 'information to improve the user experience
on the platform, for exampte, to enhance existing features and to design new

ones.

83. Advertising: Tik Tok uses information to provide personalised advertisements to
users so that they may help immerse and enjoy a taitored experience.

84. Users can request a copy of their data inctuding profite information, their
activity, and settings through the "Downtoad your data" setting in the Privacy

options.

85. The privacy poticy, avaitabte on Tik Tok's website, ctearty stiputates what data is

cotlected from users, how the data is used and why.

Privacy for young users

86. Privacy is extra important for young users hence as part of Tik Tok's ongoing

commitment to keeping its younger users safe, it has a range of industry'first
enhanced defautt privacy settings for our users under 18. Firstty, att registered
accounts betonging to those under the age of 16 are set to private by defautt.
Secondty, for users between 13-15 years otd, commenting is onty from "Friends".

Thirdty, no duetting or stitching of videos from users under 16 years otd. LasttS

no "suggest your account" or discoverability of accounts betonging to users u0der

16 years.

Transparency and user education

87. Tik Tok regutarty looks to make important improYements in line with guidance

and recommendations. At[ the information should be easity understandabte to
users of att ages. Further, Tik Tok adopts a [ayered approach to the provision of
information.

Working with the government and law enforcement requests

88. The ptatform introduced the TikTok Safety Enforcement Too[ (TSET) which witt
provide a highty secured web portat to harmonize externat submission of
takedown requests externat partners onboarded by TikTok. There witl be a
three-step verification process and onty onboarded and verifii:d agencies witl be
atlowed to submit requests to TikTok. Further; it witl provide a centratized tool
to submit, review status and outcome of any submitted request(s). ln Kenya, Tik
Tok has atready onboarded the Kenya Fitm Classification Board (KFCB) and KE-

CIRT.
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89. TikTok is committed to cooperating with law enforcemetrt while respecting the
privacy and other rights of its users. To achieve this, TikTok has internal poticies

and procedures governing how TikTok handles and responds to taw enforcement
requests. These require that TikTok disctose user data only where a request is

based on a vatid tegat process or in emergency circtrmstances. Such requests

must be submitted by emait to with any attachments, such as officiat warrant,
court order or other documentation supporting the request in PDF format.

Committee Concerns

Ownership of Tik Tok

90. The Committee sought ctarification on why Tik lok was banned in China, given

its origin there. The Director exptained that white TikTok is owned by

ByteDance, founded by individuals of Chinese descent residing in Singapore, it
did not originate in China. Despite its gtobat presence, TikTok is unavaitabte in
China due to [ega[ requirements it faits to meet. Additionatty, Ch'ina's data
protection [aws, which differ from gtobal standards, restrict TikTok's presence.

atthough a simitar app catled Douyin exclusively serves Chinese users.

Content moderation in Kenya

91 . Regarding the content moderator companies in Kenya, the Director clarified
that Majoret Kenya Ltci stands as the sote contracted content moderatiotr
company in Kenya, atthough it cottaborates with other gtobal firms. Notabty,

TikTok emptoys 40,000 professionats globaily, inctuding Kenyans, for content
rnoderation. Given the gtobat scate of !'noderation, Tlk Tok had adopted the
''foltow the sun" model to address moderation in difr'erent time zones

effec tivety, ensuring (:ontinuous coverage.
92. ln response to inquiries about whether Ketlyan content moderation is

conducted by Kenyans, the Director affirmed that a majority of content
moderators were native speakers of the languages they moderate.

93. Regarding the capacity of Majorel Kenya Ltd to handle content moderation for
all Kenyan contertt, the Director clarified that content moderation invotved a

combination of technotogy and human reviews. ln addition to this, TikTok

employed in-house staff at its trust and safety cerrtres worldwide to supptement
the broader picture of moderation efforts.

94. Regarding how Tik Tok contracted moderators and held them accountable,
the Director exptained that TikTok's engagenlent with contracted moderators
and their accountabitity was governed by specific contracts outtining the terms
of disengagement, given the outsourced nattrre of the service.

95. Regarding the percentage of work given to Majoret Kenya to moderate, the
Director noted that the butk of content moderation was handted by an Al

system, vr'ith TikTok specificatty assigning controversia[ content to moderation
teams for language and contextual anatysis. Acknowtedging the imperfections of
the system, the Director emphasized the ongoing efforts to refine and enhance
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it, given the unpredictabte nature of user-generated content'

unpiedictabitity, TikTok remains proactive in minimizing harm

removing harmfuI content.

Despite this
by swifttY

96. Regarding measures taken to contro[ the Live stream feature, the Director

hightightedthatmeasurestoregulatetheLivestreamfeatureinctuded
paitnerships with stakehotders in Kenya, resulting in vatuabte feedback and

technotogical investments by TikTok to enhance its management. Notabty, TikTok

strictty prohibits nudity and pornographic content. However, to minimize the

impaci of sexuatly suggestive content or mature themes, which may be

cuituratty unacceptable in torne regions, such content is not recommended to

users.

gT.Regardingtheamountofharm,thecommunityissubjectedtowithinthe24
hours belore taking down, the Director reported that 89.9% of harmful content

was effectivety removed before gaining any views within a 24-hour period. white

acknowtedging that some content may require more time for removal, efforts to

improve this process were ongoing. ln a bid for transparency, TikTok offers

voiuntary disctosure of viewership detaits for such content within the 24'hour

window before removal. This commitment underscores TikToks dedication and

theextensiveeffortsundertakentoaddressvulnerabilitiesincontent
moderation.

98. Regarding the policy on LGBTQ content and other cu lturally-sensitive content

on Tik Tok, the Director ctarified that white TikToks community guide(ines are

gtobatty established, their imptementation is adapted to tocal contexts. TikTok

itigns with universatty accepted vatues tike freedom of expression and speech'

However, in instances where such freedoms are restricted by tocat [aws, TikTok

comptieswiththoseregulations.Forexampte,ifaspecificbehaviouris
prohibited by Kenyan taw, TikTok respects these regulations and promptty

i"ror"t content depicting such conduct within the Kenyan jurisdiction'

TikTok acknowledges that cutturatly sensitive content may arise, but through

strategic partnerships, it activety learns and adapts to compty with [oca[

standards. For instance, in cottaboration with the Nationa[ cohesion and

lntegration commission (NclC), TikTok famitiarized itsetf with the e[ection code

of c6nduct teading up to the 2022 general elections, resutting in the removat of

words deemed as hate speech. Additionatty, TikTok has estabtished direct

retationships with regutatory bodies such as the Kenya Fitm ctassification Board

(KFCB) and other content regulators across Africa. These partnerships facititate

the identification and reporting of cutturally sensitive content, which is then

addrejsed by moderation teams apptying appropriate measures'

Comm unitv suidelines

Caoacitv bui ldino and CSR activities
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99. Regarding capacity buitding and Tik Tok's presence in Kenya in relation to CSR

activities especiatly on mentaI heatth and pubtic education, the Director
hightighted TikTok's commitment to capacity buitding and corporate social
responsibility (C5R) initiatives in Kenya, particutarty focusing on mentaI heatth
and public education. likTok cottaborates with various organizations, such as
through the #SaferTogether Campaign, which conducted capacity building and
training activities across 21 counties in 2023 atone.

These efforts have empowered over 116,000 tearners to become trainers,
thereby expanding the reach of these initiatives. While acknowledging that
reaching everyone simuttaneousty may pose chatlenges, TikTok vatues feedback
on the importance of broadening its outreach. Over the past three years, TikTok
has maintained regutar engagement with government agencies, inctuding the
Ministry of Youth Affairs, Ministry of lCl Communication Authority of Kenya,
Kenya Fitm Ctassrfication Board (KFCB), and the NationaI Cohesion and
lntegration Commission (NCIC), among others. Furthermore, TikTok remains
open to engaging with any other agency as recommended by the Committee.

Mental health concerns

100. Regrading mentaI health concerns, the Director emphasized TikTok's
proactive approach to mental heatth awareness through in-app canrpaigns, such
as Mental Heatth Awareness Month in October and Mental Heatth Awareness Day.
Coltaborating with creators and the use!' community, TikTok disseminated
educationa[ messages throughout the month, in partnership with medicat heatth
professionals. These campaigns addressed issues [ike screen addiction and
provided toots tike defautt screen time limits, promoting hotistic devetopment
among users. Furthermore, TikTok activety encouraged users to limit their time
on the app to foster perscrnal growth. Additionatty, TikTok expressed readiness to
cottaborate with hospitats to provide CSR services focused on mentat health.

Moreover, TikTok a[tocated USD 1.5 mittion to support setected social enterprises
in Kenya, aiming to address various sociaI issues, with a wiltingness to continue
such initiatives. Furthermore. TikTok launched a campaign in partnership with
the African Union (AU) to promote digitat literacy and support smalt businesses
among African youth

Liabilitv and resoonsibilitv for harmful content

101. Regarding liability and responsibilitlr for harmful content that violates the
community guidetines as well as cutture and vatrres of a community, the Director
ctarified that TikTok conducts user education initiatives to inform users about
various limitations and guidetines. Given that TikTok is a p(atfornr for user-
generated content, users share responsibitity in case of any harm caused
Furthermore, there existed a shared responsibitity in ensuring thc' safety of the
cr:nrmunity, necessitating cotlective actton. Tik]bk is committed to educating
users and innovating toots to c.nhance their protection, white the government
ptays a rote in imptenrenring regutations to support these efforts Regarding
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TikTok's capacity and ability to audit the one percent of content deemed

harmful to estabtish tiability on the Part of content moderators' the Director

ment.ioned the need to review and determine the feasibitity of such an audit'

102. Regarding partnershiPs with law enforcement agencies to deal with offensive

.ont"nt or criminal activities, TikTok cottaborates,with tocal law enforcement

agenciesthroughitsdedicatedlawenforcementteamtofacilitateinvestigations
via standard procedures. This team is equipped to engage with the appropriate

authorities, particutarly in cases invotving pubtic disorder, disturbance' or other

criminaI tiabitities.

Monetization and comDensa tion of creators

103. Regarding monetization policy and how the content creators are

.ornp"nr"t"d for their conteni on Tik Tok, the Director emphasized the

mutualtybeneficiatretationshipbetweenTikTokanditscreators,evident
through various campaigns and initiatives aimed at empowering them' These

efforts have resutted in ihe gtobat recognition and success of numerous creators

sotetybasedontheirTikTokcontent.TikTokprovidescreatorswithtrainingon
bestpracticestoenhanceviewershipandimprovecontentquatity'Additionalty'
creators are featured on the TikTok Attstars ptatform and website, accessibte

gtobatty for increased visibitity to brands and partners'

WhiteTikTokhasnotyetintroducedmonetizationservicesforcreatorsbasedon
views, discussions were ongoing with creators regarding this possibitity' ln the

meantime, creators .un "i.n 
ihrough gifts on the Live feature' where users

purchase tokens using credit cards to support their favourite creators' These

gifts undergo a percentage sptit, with a portion altocated to VAT' TikTok' and the

majority directed to the creator's bank account as real money'

TikTok is committed to providing creators with opportunities to mon€ti7e their

tatent, although more product and service launches are needed for Kenyan

creators to earn directty from their content. once creators begin eaming, they

are responsibte for piying taxes to the government, even when entering

partnerihip deats. TikToi< his engaged with the Kenya Revenue Authority (KRA)

to ensure comptiance with tax regutations in Kenya'

AtthoughTikTokhasnotconduct.edathoroughanalysisoftheeconomicimpact
of content creation, it remains dedicated to supporting creators and

contributing positively to the economy through their endeavours'

Visit to the trans Darencv and accou ntabiliW centres

104- Regarding
Director ex
the Tik Tok

the visit to the transParencY and accountabilitY centres, the

oressed readiness to initiate discussions o

Transparency and Accountabitity Centres'
n imptementing the visit to

.105. The Director responded to the committee's inquiry about the future Projections
for maintaining sarety on itfof. and other online spaces by emlllsilllS-,:he
appticati,on of 

-gtoUat best practices. He suggested that Kenya coutd consloer
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The Chairperson adjourned the meeting at 3:30 p.m. The next meeting witt be hetd
on Thursday 11th April, 2024 at 12;00 p,m,

adopting regulations that have proven s ssful in other countries rather than
continuousty reinventing the wheel.

TikTok engages with government agencies as a key industry ptayer and
stakehotder to provide input on proposed regulations and leverage the success
of other nations in regutating online spaces effectivety. Additionatty, TikTok
expressed wiltingness to participate in tawmaking processes and make
submissions to contribute to the devetopment of regutations and poticies that
can protect the Kenyan users but a(so altows innovation to thrive.

l lN,lPPErA2024t1411 ADJOURNMENT AND DATE OF NEXT MEETING

Sign: .......
(cHATRPERSON)

Date tl- t4 2_!f
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The chairperson catted the rneeting to order at 12:00 noon and proceedings began

with prayers by Hon. Hon. Ernest Kagesi, M.P.
Mr N./PPETC/20241',| 48i ApoPMN_oF_AGEIIpA

AGENDA
1, Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition No. 41 of 2023 regarding Banning of Tik Tok

in Kenya
- tteeiing with Cabinet Secretary, Ministry of lCT, Telecommunication &amp;

Digitol Economy

6. Consideration of Public Petition No, 10 of 2023 regarding Resettlement of
Muthanga Farm
- lAeeting with the Petitioner, Hon. lAory Wamaua

7. Any Other Business
8. Adjournment

The Agenda was adopted to constitute business having beeir proposed by Hon'

Watter Owino, M.P. and seconded by Hon. John Bwire, M'P.

MlN./PPETC/2O241149:, CONFIRMATION OF MINUTES OF PREVIOUS

SITTINGS

The Agenda was deferred.

MlN.i PPETC/2o2411501
2023 REGARDING BANNING OF TIKTOK IN KENYA

Meetinq with Cabinet Secretarv. Minist rv of ICT . Telecom munication &Dipital

coNs IDERATION OF PUBLIC PETIT roN No.41 0F

Esglrggv

The Cabinet Secretary, Ministry of lCT, Tetecommunication &Digitat Economy, Mr'

Etiud Owal.o appeared before the Cornmittee and submitted as fotlows:

About TikTok
1. TikTok is a pooutar sociat media apptication (App) owned by a Gtobai

Technotogy company ByteDance. lt is one amongst many product lines under
ByteDance with approximately over 1 Bittion viewership gtobatty. lt attows

iis user generated content which inctude creation and sharing of short
videos taien on mobite devices or web-cams' This in turn creates a high

[eve[ of engagement to its users.

2. ln Kenya, 'l-ikTok is the third most fottowed social media platform after
Facebook and YouTube with an estimated 10.6 million Kenyans aged 18

Years and above having a Tikl ok account. The massive subscription has been

partty necessitated by positive government poticies on lnfrastructure
development aci-oss the country teading to high internet penetration.
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3. lnvestor friendty and predictabte poticies have led TikTok to setect Kenya

amongst other Countries in Africa to invest. However, the significant
subscription may have contributed to disruption of the social fabric of the
societY-

Concerns about Ti kTok

4. Tik Tok has attracted controversy. lt is tiked and loathed in nearty equal
measure, and there is indeed a myriad of morat, policy and [ega[ concerns.
Concerns of national security, addictiveness, data privacy, and moratity or
appropriateness of the shared content have arisen and they continue to be
raised.

5. Different countries tike Afghanistan, lndia, lran, Kyrgyzstan, NePa[ and
Somatia have put partial or fu[[ censorship of the ptatform in consultation
with TikTok attributed to a myriad of reasons like organized crime and
terrorism. Many others especiatty in Europe, and North America (USA and
Canada) have banned TikTok on government devices and systems and may
be attributabte to Geopotitical reasons. These interventions reftect the
existing concerns.

6. The main concerns posed by the petitioner are with respect to data
protection and privacy, promoting viotence, explicit sexuat content, hate
speech, vutgar tanguage and offensive behavior which are a threat to the
cuttural and religious vatues of Kenya. These are valid and legitimate
concerns that must inform the Ministry's actions.

7. However, rather than imposing a total ban on TikTok, the Ministry Proposes
adoption of a co-regutation model where the Ptatforms are attowed to
continue setf-regulating through monitoring and enforcement of the
devetoped and published community guidetines whereas the Government
continues to monitor and enforce compliance using existing legal
frameworks. ln the same modet, Government Agencies responsibte for
Censorship (Communication Authority and KFCB has been provisioned a

direct reporting mechanism to TikTok to promptly report any non'comptiant
content for immediate action).

8. ln this regard, the Communications Authority of Kenya has been engaging
TikTok and other sociat media ptatforms on enforcement of community
guidetines and content moderation. Simitar engagements have been going on
with the Office of the Data Commissioner on data privacy issues.

Why a total ban on Tiktok may not be the best option

The Ministry proposes regulation rather than a totat ban. A totat ban would have
the fottowing imptications:

o) Emergence of o 'splinternet'.
9. Banning TikTok coutd contribute to the emergence of a 'sptinternet,' a

scenario where the gtobal internet becomes more fragmented. 'Splinternet
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refers to a phenomenon where the open gtobatty connected internet
becornes fragmented into splinter networks controtted by governments or

corporations.

10, ln addition, banning TikTok witt not resotve the concerns that have been

expressed against the ptatform. As is the natttre of technotogy, banning one

ptatform is bound to motivate the emergence of similar ptatforms, without
resotving the real issues. Thus, focus should be on regulating to ensure that
TikTok and other similar ptatforms conform to estabtished taws and

regutations, which express societaI consensus.

b) lnhibiting competition and innovation

1.1 . Banning TikTok in Kenya woutd curtait the innovative space for [oca[ content
creatori, timiting the emergence of fresh and engaging content hence

inhibiting compeiition and stifting innovation within the country's digital
reatm.

12.The ban,s impact on the drgitat economy in Kenya is another consideration,
potentiatty affecting ent!'epreneurs, content creators, and digitat marketers
who rely on ptatforms tike TikTok for their tivelihoods.

c) Freedom of expression concerns

l3.Banning T.ikTok in Kenya coutd encroach upon the constitutional right to
freedom of expression as outlined in Articte 33. This constitutional provision

guarantees every Kenyan citizen the right to freety seek, receive,. and

Impart infornration or ideas. !n the contemporary era, digitat ptatforms have

become essentia[ mediums for expression. Banning TikTok would not onty

limit citizens' access to a poputar digital space but could also be seen as

restricting their right to freety share thoughts, opinions, and artistic
creations.

14.The imptrcatrons of such a ban on freedom of expression can be viewed

through various [enses:

Firstiy, TikTok serves as a diverse ptatform for expression,

encompassing creativity, potiticat commentary, and cutturat
representation. Banning TikTok woutd timit the channets through
which individuals express themselves, potentiatty stifting a range of
perspectives and creative voices.

Moreover, cultural expression is atso impacted, as TikTok has been a

medium for showcasing various facets of Kenyan cutture. A ban woutd
inrpede this form of expression, hindering the sharing and cetebration
of culturaI diversity on an internationat ptattbrm.
Additronatty, TikTok serves as an information-sharing platform, and a

ban would timtt access to diverse content and viewpoints. This

4
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restriction coutd impede the free ftow of information, a cruciat

aspect of the freedom of expression'

iv. Furthermore, TikTok has provided a space for artistic expression'

uiit*ing ,t"it to ihowtut"'their tatents in creative ways' A ban may

beperceivedur-un'nn"t"ssaryrestrictiononartisticfreedom'
plienting lnaivlauats ir.orn "*p'"tting 

themsetves through this

Particutar medium.

15.Given these considerations, any potentiat ban on TikTok in Kenya shoutd be

carefutty weighed ugutnriionrtltutional provisions safeguarding freedom of

urpi"irit". i U.fu-n."- ,rit be struck between addressing legitimate

concerns and uphotding fltlzenE rights to express -themsetves 
t!lo5-h

;;"rgi.; digitaI ptatfo?rt titt" Tiklok' Freedom of expression is not

absotute. lt is sublect io'i"ririitionr outtined under articte 33 (2) of the

ionstitution. The constitution specificatty states as fottows:-- -- l'til The right to freedom of expression does not extend to-

(a) ProPaganda for war;
(b) incitement to viotence;
(c) hate sPeech; or'(d) 

advocacy of hatred that-
111 constitutei ethnic incitement' vitification of others or

incitement to cause harm; or
(ii) is basJ on uny ground of discrimination specified or

contemPtated in Articte 27 (4)'

(3) ln the exercise of the right to freedom of expression' every person

in'"it t"tp".t the rights and reputation of others'"

16.These constitutional restrictions catl on us to ensure that we regutate to

ensure that these timltations and other tegitimate interests are secured'

d) Over- the'ToP Services (OTTS)

17.The Over-The-Top Services (provision of video-content over the internet)
'has contributea to tneltnltn ot Tetcos in Kenya teading to growth of

customized bundted puif,ig"t' An exampte is the Safaricom Package

comprising ot ttinutesi O.".ti-l"A WhatsApp' By banning Tik Tok it witt

dimmish the growth otin',:t ,oJ"iOlrectty oi indirectty affecting the overatl

economy.

Regulating TikTok

18.The regutation of TikTok and simitar ptatforms. instead of a ban is a win'win

solution. Regutation *iii ,ulntuln access to gtobat social media ptatforms'
. 

which witt enhance tn.'rree riow of information and ideas across borders,

enabting Kenyan internet users to be competitive in the gtobat digital'

Iandscape.
lg.lnadditiontothis,regutationwi[[ensurethattheresponsible.enjoymentof

freedom of expressiol--is piotectea. TikTok is recognized for its unique
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short-form videos and as a ptatform for personar expression. A ban wittcurtaiI the innovative space for locaI content creators, timiting the
emergence of fresh and engaging content, inhibiting competition and siifting
innovation within the country's digitat reatm.

20. There are. peopte who use the ptatform to not onty earn from it but atso
promote their businesses, thus spurring e-commerce. Regutation rather than
a ban will enhance these positive aspicts of competition, innovation, setf-
expression and the resutting benefits to the economy.

21 , B.osed on the above, the fottowing ore some of our proposals on how
Kenya can mitigate the negative ejfects of TikTok:

i. strengthen the rote of the communications Authority of Kenya (cA)
with respect to regurating new and emerging technotogies. 

-This 
is

proposed in the Kenya rnformation and communications (rmendment)
Bitt, 2023 and new (proposed) Broadcasting Regutations which the
Ministry of rrrfornration, communications and the bigitat Economy has
devetoped. This witt be coming to the Nationat lsseribty shortty.

Media, and broadcasting in particutar, is regulated through Kenya
lnfornration and communications Act 199g andlhe Kenya lniornrationand Communicr-tions (Broadcasting) Regulations, The Kenya
lnformation and communications (compr.ianie Monitoring rnspection
and Enforcement) Regurations, and the programming codTe. Licensed
TV media outtets are further required underlhe Fitm! and stage ptays
Act, to ensure that media content is acceptabte, and consiste--nt'wi[h
Kenya's culture and varues, and to ensure appropriate ctassification
aii'ed content. A viotation of these restrictions amounts to viotation of
the Programming Code.

The proposed amendments cover new media. The upshot of the
Kenya lnformation and Communications (Amendment) B;tt,2OZ3, thenew (proposed) Kenya lnformation and Communicalions
(Broadcasting) Regutations and the new programming Code is that
content put out for pubtic consumption witt be subjec{ to regutations
irrespective of how they are transmitted. The imptication 6f thr, it
that communications Authority witt be empowered' to regutate over-
the-Top platforms such as Tiklok and others, and effectiiety address
the many concerns and pubtic outcry.

The media landscape has changed sigrrificantty and it witl continue to
change.

Media content and entertainment is now predominantty detivered
over the internet, bypassing tradiiionai rarlio, cabte or satettite
channels. consumers of entertainment and news content have shiftedor are shifting from these traditionat outlets to Over-the_Top
Transmissions.
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The kind of content that youth and chitdren are accessing, or even
generating and sharing as we[[ as harmful content readity avaitabte on

the internet shoutd concern us and move us to urgent action. White
these ptatforms have been beneficiat and continue to be, we cannot
ignore the negative effects and the harm some content is causing to
the society, hence the [ega[ interventions proposed.

As a Ministry, we propose that in the same way that traditional media
channels such as radio and TV are regutated by [aw, and have an

obtigation to screen content and protect against harmful content,
new media witl have simitar obligations under the [aw. The
regutations witt necessarity require TikTok and other social media
ptatforms to heighten content moderation to ensure that viotence,
expticit sexual content, hate speech, vutgar language and offensive
behavior which offend the law and vatues of the peopte of Kenya are
kept out of the ptatform.

On the 8th of April 2024 (this month), the Government through CA

pubtished a new Programming Code. This Code, redefines
broadcasting to extend beyond use of radio frequencies. This, and the
proposed Broadcasting Regutations and the AmeMment Bitt witt hetp
us to bring TikTok and others within the regutatory ambit of the [aw,
and I urge the Nationa[ Assembty as a critical stakehotder to support
this quest.

It. On data privacy concerns, the Data Protection Act, 2019 is

instructive. This taw makes comprehensive provisions on protection of
personal data. lt imposes obtigations on all data processors and data
controlters inctuding social media ptatform owners to respect data
privacy, and empowers the Data Commissioner to ensure that the
obtigations contained in the Act are comptied with. The Government
through the Office of Data Protection Commissioner has engaged
TikTok on issues of comptiance with Data Protection Act, 2019. The
Government wit[ continue to enhance compliance with these
obtigations and enhance the capacity of the Office of the Data
Protection Commissioner to futfit its mandate. The Office of the Data
Protection Commissioner has a criticaI rote to ensure that the
personal data of Kenyans is wett protected, and have been engaging
with the TikTck in this regard.

To comptement the aforementioned regutatory rneasures, there is

need to conduct pubtic awareness campaigns on data Privacy and
security. Users need to be empowered to make informed decisions
about sharing their personal information ontine and raise awareness
about potential risks.

The Office of the Data Protection Commissioner has the mandate to create
generat pubtic awareness under the Data Protection, 2019. We are confident
that data privacy issues raised can be addressed without the need to ban
the ptatform.

7



To necessitate easy community reporting TikTok is required to: -

a. take an initiative and come up with an easy way of Promoting
community reporting of inappropriate content within the platform.
This witt promote content censorship from a community perspective.

b. keep track of compliance with the guidetines put in ptace. TikTok to
share quarterty comptiance reports with the Ministry clearty showing
conteni taken down and reasons for the same. The report shoutd

incorporate and clearly indicate requests received from other
Government agencies.

c. create n)ore awareness and diminish the negative perception. TikTok
to undertake extensive user awareness campaigns that extend to the
poticy makers on the App features, Data protection comptiance
mechanisms, awareness on the community guidetines and the
reporting mechanisms. This witt ensure effective use of the Tik Tok
App.

TikTok makes proiits from revenue gerterated from ontine Advertising
on the App. This is a muttibittion venture. To untock th'is potential
and to discourage protiferation of Gtobat Apps focusing on ontine
advertisement in Kenya, the Ministry encourages more locaIly
devetoped Apps to tap potential of revenue generation through
advertising. T'his wil,t be a great contribution by ICT towards the
growth of GDP.

1,

lt l.

lv.

Conclusion

Committee Concerns

The Committee appreciated steps being taken by Ministry to enact the
issues raised in the Petition-

The Committee enquired under whose ambit the moderators of social
media platforms such as Majorelle, who was a moderator for TikTok felt.

8

22.8y adopting a hoListic approach that combines legat, technicat, and

educationat measures, Kenya can create a robust social media regutation
framework that addresses addiction, mentaI health, data privacy,

misinformation, chitd ontine safety, and data security concerns.

23.This approach not onty protects the rights and interests of individuats but
also fosters trust in the digitat ecosystem, promoting innovation and

economic growth. Social media platforms have evotved into primary

channets for gl,obat connectivity, civic engagement, and individual
expression. Thus, it is imperative to enhance the regutation of these

inftuentiat entities. Batanced regutation witl hetp us achieve the desired
outcome.
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The. cabinet secretary exptained that the moderators were part of the
Business Process outsourcing in Kenya. Majorette was registered under the
Data Protection Act as customer seryice providers.

The committee enquired whether the Ministry had conducted research
on cost benefit analysis of rikrok. The principat secretary exptained that
th.ere was a huge shift to the digitar. space as opposed to ttre plvslcit space,
with some countries having 40 percent contribution to its economy rrom tne
Digital space. The Ministry was keen on taking advantaging oi yortf,]rt
poputation to create jobs and create indigenoius ptatfoimi for content
creation, partnering with academic institutions and iargeted marketing of
tourism in Kenya.

ln terms of trade, Kenya has commenced negotiations on country-to-country
digitaI content and transactions.

The committee enquired what efforts the Ministry had made to create
awareness on the benefits and disadvantages of rikrok. The cabinet
Secretary explained that major gaps in iapacity buitding have been
addressed. The Ministry woutd design messages io educate thJyouth on the
laws and regutations that are in piogress a-nd disseminate the information
through the TikTok apptication.

The 
. 
Committee enquired on the manner of compensating content

creators in form of Gifts. The cabinet secretary exptained thut ,intik" ru."
Book, Tikrok has not monetized in Kenya. sincl the ril<ror< ptairoi, a""inot provide for adverts so far in Kenya, content creators make use of
activities such as concerts and receive Gifts which are retaineJ .uv 1n"
individuat.

The Committee enquired on the role of the Ministry in regu.lation ofcontent. The communication Authority of Kenya exptained thit.it had acomptiance and enforcement depaitment it"rut monitors traditionat
broadcasting as well as sociat media pr.atforms. The department nas tne
capacity to regurate content. by ftagging offensive content and contacting'the relevant institution to putt ii down from sociat sites.

The Committee- enquired on how the Ministry regulates content the
manner of regulating content from the over 4o veriacurar languages in
Kenya, given that rikrok regurates only swahili and yoruba taniuaies in
Africa. The communication Authority of kenya exptained that it hai atyuer
security 

. 
department that monitors cont"n[ tnat goes into cyber security

space. The computer incidence response team proictivety utitizes its cvuei
security monitoring tools or responds to comptaints todgeb by consumeis of
content via email by referring the comptaints to forensic investigators for
action.

The committee enquired whether the laws and regurations underpreparation comprehensively cover emerging issues in thl Oigital sector.
The Cabinet secretary responded that it h1s-done its best toiapture the

9
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IX.

xl

xl.l.

dvnamic asPects inctuding Artificial lntettigence' lnternet of Things' Big Data

;l; cfi"X;;riiv. in" r*t"tilw nur r"t ulp sector working group comprising

of government officers uni'p-rl*i" i"ctor ptayers.to come up with poticies'

laws and regulations to "niil" 
them be proactive instead of reactive'

Further, the Cabinet Secretary exPtained. that the, MinistU would introduce

recommendations of the working group into tne bltt'

The Committee enquired how long the Ministry would take to Prepare

the laws and regulationt' it *tt 
"'-pftined 

that ihe orooosed amendments

to the Kenya lnformation 
'""a -C"'[""ications lct ana regutations had

compteted their work unJ *U'itt"a the Report. to the Cabinet Secretary

four weeks ago. once il;;;;;"ini regutations were conctuded' the

three documents woutd Uu t'U'nitiua to 
-Partiament for further processing'

The Committee enquired on what form of CSR is being done by Tik Tok'in

Kenya to mitigate tn" ntl"ii" *"ntul tfftttt due to effects on mental

heatth caused uv aaaicuJili us"it tt'e application' The Cabinet Secretary

responded that there *"t-u'* cin actittibi in.place' However.' p!u1t^y^"::

;;;"-;t to engage ptayers in the industry such as aDole lo set up space rn

Kenva that woutd improil-dil"int"ruaion with technotogy and the Digitat

spaie. provider such as appte to set up space'

The committee observed that TikTok management had stated that it

relies on institutions in-Int'i"ftuunt countries. to explain their' specific

laws and values specif;"it' ti't;;;untries' The Committee therefore

!"qrii"J *n"i "foh, 
tn" m*itlw had made to ensure that TikTok meets

the Kenyan values. rne- Oita Commissioner exptained that there was a

framework that providesioi $," *laur regutation of sociat Media platforms'

ln execution of its mandail, inu otntu oith" Dutu Protection Commissioner

has written to TikTok asking them to: 
.

a. demonstrate comptiince with the Data Pro-tection Act;

b. exptain tne mannei'oiionducting.age verification; and

c. demonstrate specific supptementary provlsions in terms of privacy

that are unique to KenYa

ril.ror nrJ#Hl/additionat time to respond to concerns' Based on the

response issued by TikT;k;'ih;'dfiice of the Data Protection commissioner

witt take further action.

ln his ctosing remarks, the Cabinet Secretary exptained that Poticy' [ega[

and regutatory frurn"wo,lioi tt'" Oigltut space was stitt in progress' New

innovations kept arisirlg unJtn" atte-ndant chaltenges that the Ministry was

;,.aii,i'";';iill""i"l gt.u"t pn"*"non and were not unique to Kenva'

Kenya is proactive and has been recognized as a learler in Digital Space and

was prrviteged to host the ZiiiiJt"i it'tco Summit from 21.'t to 25t'h April

2024 andother conferent"t ln itt" rnontirs of May and September 2024'
xlll.
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Committee Resoluti on

MlN./PPETC/2024t151

Having heard the Petitioner's submissions, the. committee requested the cabinet
s9c1e1ary to present any further findings arising from consuttaiions of the Ministry
with TikTok in written form.

The.chairperson adjourned-the meeting at 02:30 p.m. The next meeting woutd be
hetd on Tuesday, 16th April ZO24 at 03:00 p.m.

MUTHANGA FARM

Meetin c with the Petitioner. Hon. Marv Wamaua

The Agenda was deferred.

MIN./PPETC/202 41152:

CONSIDERATION OF PUBLIC PETIT roN No. 10 0F
2023 REGARDING RESETTLEMENT OF

ADJOURNME NT AND DATE OF NEXT MEETING

Sign
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Committee Resolution / .

ffiffi/#r.,d,,,*bm.issions,.theCommitteerequested.the
cabinet secretary to prese-J aiiv irittr"i rinaings arising from consuttations of the

Ministry with TikTok in written form'

MIN./PPE.rcl20241151i coNs IDERATION OF PUBLIC PETITION NO. 10 0F

2023 REGARDING ETTL EMENT OFRES

MUTHANGA FARM

ner. Hon. Marv WamauaMeetin with the Petitio

The Agenda was deferred.

MIN./PPE"tcl702411521 ADJoURNMENT ANp DATE OF NEXT MEETING| .rr{ /t
meeting at 02:30 p.m. The next meeting2rltl-be
at 03:00 P.m.

The ChairPerson adjourned the
hetd on TuesdaY, 16s APrit 2024

Sign

(cHATRPERSON)

oare..6f...Q0
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Thirteenth Partiament

MINUTES OF THE 35TH

Th ird Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

SITTING OF THE PU BLIC PETITIONS COMMITTEE HELD ON
THURSDAY MAY 23 2024 IN GARDEN SUITE 1 HILTON GARDEN INN HOTEL
MACHAKOS AT 02.00: P.M

PRESENT
1. Hon. Nimrod Mbithuka Mbai, M.p.
2. Hon. Janet Jepkemboi Sitienei, [\.p.
3. Hon. (Eng.) Bernard Muriuki Nebart, M.p.
4. Hon. Maisori Marwa Kitayama, Mp
5. Hon. Ernest Ogesi Kivai, M.p.
6. Hon. Joshua Chepyegon Kandie, M.p
7. Hon. John Wattei- Owino, M.p.
8. Hon. Bidu Mohamed Tubi, M.p.
9. Hon. Suzanne Ndunge Kiamba, M.p.
10.Hon. Edith Vethi Nyenze, M.p.
11. Hon. Cateb Mutiso Mute, M.p.
12" Hon. Peter Mbogho Shake, M.p.

Chairperson
Vice Chairperson

APOLOGIES

1. Hon. Patrick Makau King'ota, M.p.
2. Hon. Stoya Ctement Logova, M.p.
3. Hon. John Bwire Okano, M.p.

SECRETARIAT

1. Mr. Samuel Kalama Principat Cterk Assistant 1

2. Ms. Rosetyne Ndegi Senior Serjeant-at-Arms 1

3. Ms. Miriam Modo Cterk Assistant I

4. Ms. Anne Shibuko Cterk Assistant I5 Ms. Patricia Gichane Legal. Counset ll
6, Mr. lsaac Nabiswa Legat Counsel ll
7. Ms. Abdinasir Moge Yussuf Fiscal Anatyst ll
8. Mr. Wiltis Obiero Cterk Assistant lll
9. Mr. Martin Sigei Research Officer lll
10.Ms. Nancy Akinyi Research Officer lll
11.Mr. Catvin Karungo Media Retations Officer lll
1 2. Ms. Fetistus Muiya Protocot Officer
1 3. Mr. Cosmas Akhonya Audio Officer
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lvllN:/PPET al 2024 I 22'Z:;' .PRELIMI NARI FS

'fhe chairperson cat[ed the meeting to order at 02r00 p.m. and proceedings began

with prayers by Hon. Cateb Mutiso Mu[e, M.P

MrN./PPr|C/2024I223: ADOPTION OF AGENDA

AGENDA
1 . Prayer
2. Adoption of the Agenda
3. Consideration of Report on Public Petition No. 41 of 2023 on Banning of

Tiktok in Kenya
4. Confirmation of minutes of previous sittings
5. Matters Arising
6. Any Other Business
7. Adjournment

The Agenda was adopted to constitute business having been proposed by Hon. John

Bwirebkano, Ii.P. and seconded by Hon. Suzanne Ndunge Kiamba, M.P.

MtN./PPETC/20)41224: CONFIRMATION OF MINUTES OF PREVIOUS

SITTINGS

The Agenda was deferred.

MIN./PPE TClz0241275: coNs IDERATION OF REPORT ON PUBLIC

PETITION NO. 41 OF 2023 REGARDING BANNI NG

OF TIKTOK IN KENYA

The Committee reviewed the draft Report and made the foltowing observations:

Arising from the engagement with the various stakehotders inctuding the

Petiti6ner, the Commitlee made observations on the various concerns raised in the

petition as fottows-

Banning of TikTok in KenYa

Regarding the prayer to ban TikTok in Kenya, the Committee observed that-

L

severaI countries gtobatty have put oartiaI or futt censorship of TikTok

ptatform because of a myriad of moral, poticy and [ega[ concerns inctuding

national security, addictiveness, data privacy and moratity of content shared

on the ptatform.

,A totat ban of TikTok in the country witt have a far-reaching impact in
curtaiting innovation and creativity amongst content users. A ban wit( create

tirnitatio-ns on the right to freedom of expression and the freedom of the

media, both constitutionaI rights within our democracy'

2
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tx.

There are inadequate poticies by TikTok to enabte content users in the
country to benefit. For instance, the apptication does not have a

monetization poticy in the country for content creators to earn directty from
their content.

TikTok does not have offices in the country where users coutd report issues

and fotl.ow up on various concerns. TikTok only works with partners who
represent its interest locatty.

National Security and Data Privacy Concerns

The Committee notes the tegitimate concerns regarding the national security and

data privacy and observed that-

The national security risk posed by TikTok is active before the National
Security Councit and the Ministry of lnterior and National Administration is

coordinating the cyber security program of the country under the Cyber
Crime & Security Coordination Committee to devetop potices to safeguard the
cyber space. The Committee is comprised of the Nationat Police Service (NPS)

and National Intettigence Service (NlS), Ministry of Defence and the Ministry
of ICT & Digitat Economy.

Further, because of its comptexity, cyber security is a new security chatlenge.
The impact of the misuse of cyber space woutd negativety affect the country.
On the other hand, the proper use of the cyber space has a potentiat to
contribute to nationaI devetopment.

TikTok ptatform cotlects various data components from its users inctuding
account, behaviourat, technicat, and information from third-parties. This
information inctudes email address, phone number, date of birth, preferred
content, device settings, lP address, mobite carrier information and contacts.
The informhtion and personal data cottected by TikTok is used for enhancing

safety and user experience as wetl as personalized advertising.

The database containing the information and persona[ data cottected by the
ptatform from its users in the country is hosted abroad in TikTok's
Transparency and Accountabitity Centres.

TikTok's safety toots and resources especiatty for younger and minor users are

inadequate. These resources and toots include empowering its users to report
inappropriate content, tips for Preventing cyber buttying, scams, sexuaI

assautt as wetl as improving digitat wettbeing.

TikTok does not have an effective age verification mechanism to imptement
age restrictions especiatty at the user registration phase.

The user identification mechanism by TikTok attows one user to create
different accounts with different detaits. This cou[d tead to potentiat misuse

of the ptatform thereby viotating Community Guidetines.

X

xt.



x .

xllt.

xtv.

xv

xvl.

xvlt.

xvi .

xlx.

xx

Content Moderation and Violations of Community Guidelines

The Committee observed that-

Tiklbk subcontracted M/S. Majorel Kenya Ltd. as their sote domestic content
moderator in the country, TikTok atso cottaborates with other globat firms to
moderate Kenyan content.

The process of content moderation on thel'ikTok ptatform invotve the use of
an Al system (first tevet) and human content moderators (second levet) in
case the Al system is unable to ctassify the content as per the poticy
guidelines.

The 250 human content moderators at M/S Majoret-Teleperformance deaLing
with TikTok content moderation in the country and the region is inadequate
to moderate the votume of content taken for human moderation.

The human content moderators at M/S Majoret Kenya Ltd are occasionalty
exposed to user-generated content (UGC) that may be disturbing, rnctuding
content invoiving minors. The six counsettors on site to offer psychosocial
support to the moderators may not be adequate.

The human content moderators designated for TikTok content in the country
does not cover the over 100 [oca[ diatec[s. Most of the offensive content is
propagated in the vernacutar tanguage,

TikTok's Al system for content moderation is inept in moderating content
pubtished [oca[ languages in the country as the atgorithm in system is not
trained in the tocat languages. Further, TikTok had not audited the ftagged
colrtent deemed to be harmful in order to identify the point of faiture.

TikTok's atgorithm used in recommending content tearns from user's
interactions for instance, what they [ike, how long they watch, and shared
videos to create a highty taitored and immersive experience. This atgorithm
can shape user's mental states, preferences and behaviors without their futl
awareness or consent hence threatening their cognitive tiberty.

Despite the various partnerships locatty, some of the gl.obatly estabtished
guidetines are not property atigned to the locat cuttural standards in the
country as evidenced by cutturatly-insensitive content depicting and
promoting LGBTQ inctinations.

Some TikTokers were creating controversiat and virat content especiatty on
the l-ive Feature in order to attract more tot[owers and grow earnings hence
occasional[y leading to expticit mature content inappropriate for the socio-
cuttural setup in the country.

4



Economic benefits of TikTok

Regarding the economic benefits of TikTok in Kenya, the Committee observed

that-

xxl

xx . TikTok is yet to introduce monetization services for content creators.
However, there is a possibitity based on views and discussions that were
ongoing between TikTok and content creators. ln the meantime, content
creators are earning through gifts on the Live feature and endorsement
partnerships.

Compliance by TikTok to the Kenyan laws and regulations

The Committee observed that-

xxiii. TikTok may not be comptiant with all the data protection [aws.

xxrv. TikTok had a cottaborative approach with law enforcement agencies in the
country through its dedicated law enforcement team to facititate
investigations in cases invotving pubtic disorder, disturbance, or other
crimina[ liabitities.

Partnerships and Community SociaI Responsibility

xxv. Regarding partnershiPs and CSR activities the Committee observed that
TikTok's safety campaigns and cottaboration with [oca[ partners on issues

such as capacity buitding and menta[ heatth were inadequate as there was no

evidence of the impact of such partnerships.

The Committee made the foltowing recommendations:

There is no ctarity on the measure of economic benefits of TikTok and

contribution to the Gross Domestic Product (GDP) of the economy. There is
no multi agency assessment of the economic benefits, projections and

estimates of the sector's contribution which woutd inform the necessary

checks and batances.

ln response to the prayer that the House intervenes and takes immed'iate action to
safeguard Kenyans from the negative effects arising from the use of ptatform and

attogether ban TikTok in Kenya-

On the first part of the prayer that the Committee intervenes and takes lmmediate

action to safeguard Kenyans from the negative effects arising from the use of the
ptatform, the Committee recommends-

i. That the Ministry of lnterior and Nationa[ Administration and Ministry of lcT
and the DigitaL Economy collaborate to enhance user protection and cyber

5



security on social media ptatforms incl.uding TikTok
within four. months-r.rpon.tabting of -this rep;rt on1 -

The Kenya lnformation and Commr.rnications Act CAp 41 1A, be amended to
mandate the Communicatlons Authority of Kerrya to regulate social media
ptatforms in the country.

That the Ministry of ICT and the Digitat Economy monitors al.L sociat media
platforms in the country inctuding Tiktok to addiesses the concerns in their
content moderation by-

(a) Auditing of the artificiat intettigence (Al) moderation system to
identify the loopholes, to enhance coniinuous improvement of the
system.

(b) Training of the Al moderation system in locat languages in the country
to ensure the atgorithm is abte to detect inappropriate conteni
presented in the [oca[ diatects.

and reports to the House

content modeiators to ensure vast
in moderating content from Kenyan

,

lt.

(a) The mechanisms for enhancement of age-verification on the sociat
media ptatforms, the [ocatisation.of Kenlan user data to be retained
within the country, such as the setting up of tocat infrastructure for
data Security by the ptatforms.

(b) The digitat [iteracy programs to create awareness on data privacy,
processing and storage and Community Guidetines by sociat media
ptatforms inctuding TikTok.

That the office of the Data protection commissioner engages social media
ptatforms inctuding Tikrok and reports to the retevant committee of the
House within four months on-

(a) L-evets of comptiance with the laws of Kenya inctuding the Data
Protection Act, 2019 and its attendant i-egulations.

(b)Detaits on the effectiveness of age verification and content fittering.

(c) lmptementation of Kenya-specific supplementat terms in its privacy
policy considering the provision of the taw and the sociat medii
ptatforms inctuding TikTok have customized the data processing to
compty with Kenyan taws.

nt.

(c) Ensuring
coverage
creators.

adequate
of tocaI

human
diatects

(d) Ensuring the human content moderators have adequate psychosocial
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(e) Provision of information and
inappropriate content.

reporting options to ftag ittegat

ANY OTHER BUSINESS

or

That rikrok and other socia-l media ptatforms without monetisation policyintroduce a monetisation poticy in th"'.il;i.y t; eiabte content creators roearn directty from their content.

on the second part of the prayer that the committee recommends banning ofTikTok in Kenya, the Committee_

MIN./PPETC/2024/226:

MIN./PP ETC/2024/227i

Sign

(cHAtRPERSoN)

6', t-' L ,1

o ate.........9.'. H... ._.?..h.._. .}S.*.f

Rejects this prayer as a total ban of rikrok is not tenabte because it infringesupon, fund.amental rights and freedoms in ttre iountry. Further a ban of thesocia[ media ptatform woutd stifte sociat anJ econJmic growth and benefits ofinternet connectivity as the nation ,;"k;1;-;;;;nce its digitat economy.However, the committee recommends that sociat media ptatforms inctudingTikTok be regulated and periodic .orpii.n." i*iews by the retevant stateagencies be ins titu tiona t ised.

The Committee observed that there had been resotutions for drafting of Legistativeproposats upon consideration varfous petitions. ati'Ir"nor"nts to be consotidatedand proposed as amendments to statute Law Misiettaneous Amendment Bitt No. 67of 2023.
a

The Chairperson adjourned the
hetd on Friday,246 May Z0Z4 at

ADJOURNMENT AND DATE OF NETT MEETING

I"^ujing at o6:oo o.r. *;;;il'..ff"U-
10:00 a.m.
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x COMMUNICATIONS
A(.'THORITY OF KENYA

Our Rcf

Your Rcf

I CNLS|002a023 Q72)

: KNA/DLPS/PPEIC/CORR 023/269

l6'h Novernber, 2023

Srmuel NJorogc
Thc Clerk
National Asscmbly, Oflicc of rhe Clerk
Main Parliament Buildings
P. O. Box 41842-00100,
NAIROBT.

A n.: Mi am A. Modo
Directorotc of Legislative & procedural Senices

c-\<rk
I

MEETINC WITH THE PUBLIC PET
PETITION REGARDTNC BANNING OF

ITIONS COMMITTEE ON A PUBLIC
TIKTOK IN KENYA

Wc acknowlcdgc drc reccipt of your lcttcr d8t€d 6s Novcmbq,Z}23.

Thc-Authority hercby rcqucsts to rcschcdulc thc cngagcment duc to unforesc€n circumstanc"s that
hindcrcd appearing bcforc the Commitrce on l6ih Novcmber, 2023 as inirially schedulcd. lf
convcnient, wc .equest you to considcr rcscheduling thc cngagcment to 3Od No;emb€ r,20i at
I lam.

Wc look forward to your rcsponse and possiblc confirmation of thc proposed date.

Yours

Christophcr Wrmbue

,

CA Centre, Waiyakl Way I P.O Box 14448, Natrobi, OO8OO, Kenya I T: +25.f (20) 4242OOO
M: 0703 042 0OO, 0730 172 00O l@ www.ca.go.ke I O tnfo@ca.go.fe l6t ci.fenya

Bcommunlcrtions Authorlty of Kqnya O CA_kenya



Copl to iVI r. Eliud 0. Owrtlo
Cabinet Secrctarl
Irlinistrl ol' lntorrnation
NAI ROBI

('r.rnrururricatiorr urrd Digital Econornl

Edrvard Kisiung'ani (Ph. D)
Principirl Sccrerarl
State Depannrcnt [or Broadcasting artd [eleconltnurlicatiuts
Ministrl- of lnfirrrnaiiorr. Conrn,Lrnicrtions and the Digiral [:conoutl
NAI ROBI
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OFFICE OF THE DATA PROTECTION COMMISSIONER
When replying please quote Britam Towers
Ref: ODPC/CONF/UI P.O. Box 30920 - 00100

NAIROEI

Email: info@odoc.oo.ke

Clerk of the Nauonal Assembly
Offlce of the Clerk
Main Parliament Buildings
P.O. Box 41842-00100
NAIROBI

28h tlovember, 2023

RE I{EETING WITH THE PUBLIC PETITIONS COMIi,IITIEE OI{ A PUBIJC
PETMON REGARDING BAilI{ING OF TIKTOK I]'I KENYA

Reference is made to your letter Ref. KNA/DLPS/PPETQCORR/2023/261 dated 76
November, 2023 inviting the Ofhce of the Data Protection Commlssioner to a meeting
with the Publlc PeUUons Commlttee to a meeung on a publlc petiuon regardlng
bannlng of Tlktok ln Kenya.

Enclosed are submissions from the Office of the Data Protection Commlssioner
for ry actlgn.

M
For: DATA COMMISSIONER

Enc!.

rx:r,,,ffi,o
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a- BrltrE Tor.r, 176 Floor, Bo.pltrl Rd, Upp.r EUl, p.O. Bor ?OsS-OOl(X), [.tsobt. AGl: O2O-2SAS7OL12
C.ltt O7O2.777OaO. EmrU: lofo(Acohc.tod.or,LG. W.b.lt.: rrr*.cohc.toa.ot.L.
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The Clerk of the Natlonal Assembly
The National Assembly
OIIice of the Clerk
P.O. Box 41842-OO2OO
NAIROBI

"C:
6\\

[Attn: Chalr, Publlc Petltton Commltteel ()
t t,

RE: COMPREHENSwE REPORTS ON pROposED TIKTOK IN KIINTA

Reference is made to your letter Ref. No. KNA/DLpS/ppETc/coRR /2023 /226 d,ated,
166 November , 2023 on the above subject.

Attached herein, please find the commission submission comprehensive reports
concerning the proposed ban of rikTok in Kenya. These report cover insights from
Tikrok's correspondence, highlighting specific concerns weve identified and olfer
insights into the European Digital Sersices Act (DSA).

The received correspondence from Tikrok has provided valuable insights into their
operations, aiding us in a comprehensive analysis of their impact within our
jurisdiction. Additionally, the reports highlight specilic cases of concem that impact
our national regulatory framework.

Moreover, weve included an overview of the European Digita.l services Act (DSA),
emphasizing its relevance in the ongoing discourse about governing social media
platforms. we believe this Act presents a framework worth considering for responsible
artd accountable digital service provision. t
We trust these report
in Kenya. Por further

\ottrs slncere[y,

s rvill aid your committee's discussions on TikTok,s regulations
details or additional informa

d
w
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REPUBI-IC 0T KEN}'A
PA Rl_ L4u\.1 F.Nt-

Hon. Nimrod Mbai, MP.
Iiirui l.last Consurucncr'

Chairperson: l)ublic Pcurions (.omnritrec
I)arliamcnt Burldings
P O. Box.l1842 - 00100
Nairobi, Kenya

'li'l: +25-l 20 222129'l
l\lobilc: + 254 122 214 93O

Emarl nimrodmbai @gmail.com

b

5o June 202
The Rt. Hon. Moses Wetang,ula EGH, MP.,
The Speaker of National Assembly,
Parliament Buildings,
NAIROBI.

Dear

RE: LEGISLATIVE PROPOSAL TO AMEND THE KEhIYA INFORMATION
AND COMMUNICATION ACT, CAP 411A

Refcrence is made to the above subiect matter.

The Publ-ic Petitions Committee is csublished pursuant to Standing order 20gA aod
mandated to inter alia, consider all public petitions tabled in the House and make such
recommendations as may be applopriatc with respect to the prayers sought in the petitions.

The committee having considered Public petition No. 4l of 2023 r.egarding Banning
of rikrok in Kenya, proposcs t, introduce a Brl[ to amend the Kenva Informadon and
communication Acr cap 411A, to give the communications Authority of Kenya mandate
ro regulare social mcdia platforrns.

Thc purpose of this lctter is to ,otifr you that the committec is drafting the legrsladve
proposal ibr the introduction pursuant to the provision of Standing order 114A (1) (b).

\iru's Sincerely,

?

ar

I

?

Hon. Nimrod Mbithuka Mbai, M,p.
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