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F'UI-F'[},1ViENT' OF' INT'ERNAT'{ONAL OBI,iGA'TIONS OF' 'TE{E }1trPUBLIC OJ]

KEI{Y.{ ,as REQ{JIRED EV .AR.T'[Ctr-E L32 (i) (c) (ii0 amd (s) oF 'fEdE

COI\STTTUTION OF' KENVA

N,NST' OF',AEtsR.EVN,4.T'NOI{S :

ACRWC African Charter on the Rights and Weifarc of the Child

ACS Afi'ican Charter on Statistics

AFFC Africa Fit For-Children

AFRAC Afi-icanAccreditationCooperation

AIS Automatic Identification System

AzuPO AfricanRegionallntellectualPropertyOrganization

AU African Union

AUBP African Union Border Programme

BMU Beach management Units

BTWC Biological and Toxin Weapon Convention

CAADP Comprehensive AfricaAgriculture DevelopmentProgramme

Codex Alimentarius Commission

Conference of Africa Union Ministers of Industry

Confidence Building Measures

Chernical Biological Radioactive and Nuclear

Community Based System

Communications Commission of Kenya

Code of Conduct for Responsible Fisheries

Cooperative Framework Agreement

Cooperative Financial Institutions

Calibration and measurement capabilities

Comprehensive Nuclear Test-Ban Treaty

Common Market for Eastern and Southern Africa

Chemical Weapons Convention

Dispute S ettlement Understanding

East African Accreditation Board

Ecosystem Approach to fisheries

Experts Communication System

CAC

CAMI

CBM

CBRN

CBS

CCK

CCRF

CFA

CFI

CMC

CNTBT

COMESA

CWC

DSU

EAAB

EAF

ECS
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EDI

EEZ

EPA

FAC

FAO

FIACC

GATT

GMDSS

GOOS

IAEA

IAF

ICA

ICAO

ICESCR

ICGEB

ICJ

ICT

IDD

IEC

IFAD

IFCD

IFMP

IGC

IHL

IHO

ILAC

IMO

IOMU

IOTC

ISPS

ISTA

Electronic Data Interchange

Exclusive economic zone

Economic Partnership Agreements

Food Aid Convention

Food and Agriculture Organization

Five International As sociations Coordinating Co mmittee

General Agreement on Tariffs and Trade

Global Maritime Distress and Safety System

Global Ocean Observing SYstem

International Atomic Energy Agency

lnternational Accreditation Forum

International Cooperative Alliance

International Civil Aviation Organization

International Covenant on Economic, Social and Cultural Rights

International Centre for Genetic Engineering and Biotechnology

International Court of Justice

lnformation and communication technolo gies

Iodine deficiency disorders

lnternational Electrotechnical Commission

International Fund for Agricultural Development

lnternational Fund for Cultural Diversity

lmplementation of a Fisheries Management Project

lnter- Governmental C ommittee

International Humanitarian Law

lnternational Hydrographic Organization

lnternational laboratory Accreditation Cooperatiou

Intemational Maritime Organization

Indian Ocean Memorandum of Understanding

lndian Ocean Tuna Cornrriission ,

International Ship Port SecuritY

International Seed Testing Association
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ITU

IUU

IWC

KCA

KEBS

KEPHIS

KIPI

KMiTRI

KPA

I,DC

I,RIT

I,VFO

MCS

MFN

MRCC

NC

NDC

Nep

NIP

NMI

NNWS

NSDS

NWS

OAU

OECD

oiE

OPCW

OPRC

PCK

PSMA

RF

Intemational felecommunication Union

Illegal, t Inreported and unregulated

International whaling Commission

I(enya Cornmunications Act

Kenya Bureau of standards

Kenya Plants Health Inspectorate Service

Kenya Intellectual Property Institute

Kenya Marine and Fisheries research institute

Kenya Ports Authority

Least developed countries

Long Range Identification Tracking

Lake Victoria Fisheries Organization

Monitoring, Control and Surveillance

Most Favoured Nation

Mombasa Regional Coordination Centre

National Committee

National Data Centres

National Enquiry Point

National Indicative Pro gramme

National metrology institutes

Non-Nuclear Weapon States

National Strategy for Development of Statistics

Nuclear Weapon States

Organization of African Unity

Organization for Economic Cooperation and Development

Office International des Epizooties

Organization for the Frohibition of Chemical Weapons

Oit Pollution Freparedness, Response and Co-operation

Postal Corporation of Kenya

Port State Measures Agreement

Radio frequency
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RFMO RegionalFisheriesManagementOrganization

RMO Regional Metrology Organization

SACCOS Savings and Credit Co-operatives

SADCMET South African Development Community Cooperation in Measurement
Traceability

SAR Search and Rescue

SHaSA Strategy for the Harmonization of Statistics in Africa

SQMT Standardization Quality Assurance Metrology and Testing

SWIOFC South Westlndian Fisheries Commission Convention

TAC Technical Advisory committee

TC Technical Committee

TzuMS Trade Related Investment Measures

TRIPS Trade Related Aspects of Intellectual Property

UN United Nations

LINCRC United Nations Convention on the Rights of the Child

UNFSA United Nations Fish Stock Agreement

UNHCR United Nations High Corrmission for Refugees

UNIDO United Nations lnduskial Development Organization

UPU Universal Postal Union

WIBA Work I"jury Benefits Act

WIPO World tntellectual Property Organization
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1.20

It is noteworthy that for a treaty to be binding, the coritracting party must have
capacity. This in turn, results in the creation of rights ana 

"otUgations 
under

international law which are distinct from those arising *i". countries, national ;;r.j
The fundamental principle underlying the law of treaties is pacta sunt servanda whicir
means that treaties are binding upon the parties and must be performed by the parties
in good faith. Withoul this principle, treity relations would be shrouded in suspicion,
resulting in a disorderly world.

Wy Are Treaties Necessary?

This being the first report made under the new Constitution and in order for the
citizens to appreciate the need and purpose of the international treaties, it needs to b"
underscored that they are part and p*:"J of the practice of official atpfr..r"V. ff,"y
are an expression ofthe sovereignty and inter-dependence ofstates.
States rely on each other in different spheres such as trade, economic relations,
political affairs and social welfare. Furthermore, treaties mirror the realities irr
contemporary international.life.a Treaty relations arl therefore key to formalizing and
enhancing international relations with other States and non - state actors in thc
international sphere.

Globalisation has intensified the world's interdependence in areas such as
technological innovation, international toade and develbpment. Trans-nationalism and
security challenges have also necessitated the need for States to enter into treaties for
purposes of cooperation and advancement of mutual interests.

Treaties provide a framework that enables States to tackle the arising challenges at
both national and international levels through sharing of knowledg" *i 

"*p".ti.". fo.
example, piracy, drug trafficking and terrorism arE global ...,irity chalientes that
affect not only Kenya but the international commiraity as a wLole and'require
cooperative action at the international level to tackle them.

ln order for the intemational system to function, counkies such as Kenya have entered
into treaties to address tans-boundary challenges arising every once in a whileincluding but not limited to international crime, Iefence, 

"irit uriatioo, n r*uo rights
abuse, international shipping, poaching, the environment, shipping, tnl irt".nutiorruttldirg system, international criminal justice, promotion of hirmai'righr., ;r*;,i;;of wildlife and terrorism.

To Kenya, treaties form an integral part of her relations with other States. It is on this
basis that the government is keen to continue abiding by its internationut oUigutloo,
in good faith. Kenya has fiilfilled her obligations under many treaties; others *i ir, tn.
process of total compliance whilst there are instances, albeii few where the country isyet t9 firlfiL with good reasons, her international obligations. There is an ,rg"nt o".a
to take stock of these and to plan on concrete steps moving forward.
In our intemational role as acountry known for various achievements, we have hosted
3-oPqq.lof diplomatic conferences where important treaties were concluded e.g. the
ryairobi Treaty on the Protection of the Olympic Symbol, 1982, Nairobi protocol for
the Prevention, Control and Reduction of Smul arors andlight Weaponsln the Great
Lakes Region and the Hom of Africa and Convention on tfiE pronibition o]'th" Us",

r3Dixon, M: lnternational Law, 2oo0 London, Blackstone press Limited, pp. 50 - g2
aMakumi lVlwagiru: Diplomacy; Documents, Methods and Practice tDlS publications on lnternational
5tudies.
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1.23

t.24

Stockpiling, Production and Transfer of Anti-Personnel Mines and on their

destruction amongst others'

Before the promulgation of the constitution of Kenya ,2}lo, and the enactment of the

;;;; frfufiirre *I Rutifi"ation Act No. 45 of 2011, +he process of ratifuing treaties

was purely * "*""uii* 
prerogative. The legislature did not have any role to play'

Due to the lack of a legal framework, the treaty making and ratification process was

initiated by the rel"va,iministry through a Cabinetlvtemorandum for approval' Upon

approval, the Ministry oi fot.ig" Affiirs prepared- an instrument of ratification for

signature which *^r 
"G"qr"rrily 

deposited *itn tn" relevant body' This paved the

way for ttr" "orrr.qrr*t 
Joi,"tti#lon of the treaty or convention through an Act of

Parliament-

The common principles and values that bind the nations of the world are generally

codifred in treaties ild conventions that States ratifu and agree to be bound by' This

governs both the relationship of and benefits atcruing from such treaties and

conventions.

Kenya has ratified numerous multilateral instruments' These include over one

hundred and eight (tog) coruentions, over twenty eight (28) treaties and'agreements'

or". .rin"t"".r (t9;'Proiocols and a number of Charters/ Constitutive documents to

International Organizations'
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Treaty making and ratification process m

framework thit includes the Constitution,
Kenya is currently underpinned-.by a legal

domestic legislation, national policy as well

t.26

t.27

1.28

as case law made bY the courts'

Thd Constitution

The constitution of Kenya is the supreme law of the land and binds all persons and all

State organs at both levlls of government. It directs under Article 2(5) and (6) that

;;;;"f'."les of internationJlu* and any treaty or-corrvention ratified by Kenya

shail form part of the laws of Kenya". articte 2(5) and (6) are open ended provisions

that are not self-ex;tid and require to be domLsticated either by amending existing

laws or enacting'l"giti"tir" t" give the provisions clarity for ease of their

implementation.

The constitution at Article 94(5) vests the po-wer of law making on

p*irrri"",;*.*i"g that Parliament'must sanction the ratification of a treaty'

parliament is giverr"tfr" role of examining all propos.ed treaties and the authority to

enact legislation to give those treati.t "ff.It. 
The fudicity is given the oversight role

to ensure that the Ggistution and treaties are not inconsistent with the Constitution'

ffr" ,"p*"tion of poiers gives the ratification process credibility'

fed
the
for
'eat

lse,

1.30 The Treaty Making and Ratification Act No. 45 of 2012 was enacted by the Eighth

Parliament d;;"ff"ct to Artici" ZfS> and (6)- of the Constitution and to enable

Kenya honour f,er-international obligatiols *^*"i1 as streamline the treaty ratification

process. Til;;i;;;;{t trr" pi"cg$ure for the initiation, negotiation' adoption'

iignature and ratification of treaties by Kenya'

sThe Article provides that
Provision having the foice

-No person or body, other than Parliament, has the power to mlke

of taw in Kenya except under authority conferred by this Constitution or by

3
legislation. I
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The- Act gives the Cabinet Secretary for Foreign Affairs responsibility for its
impiementation in consultation with otLer relevant itate departments. Under the Act,
for a treaty to be ratified, the Cabinet Secretary of the relevant state department in
consultation with the Attorney General submits the text of the treaty together with a
memorandum to Cabinet for approval. If approved the Cabinet Secretary then submits
the treaty together with the memorandum to the Speaker of the National Assembly
wfro then subjects it to the rigours of legislation. According to Sectio n3 (2) (a), (b) (i-
v) and (3) of the Act, Parliament has to sanction the ratifitation of treatiei that toucn
on the following:

4 Security of Kenya, its sovereignty, independence, unity or territorial integrity;
b) The righls and duties of citizens of Kenya;

c) Status of Kenya under intemational law and maintenance or support of such
status;

d) The relationship between Kenya and any international organisation or similar
body; and

e) The environment and natural resources.

Case ILaw

The Judiciary as the_ third arm of goverrlment is often called upon to interpret the
Constitution where there is ambiguity or lack of clarity. The High Court of K..ryu
appears to have adopted a monist approach in its treaty practice in its rulin g Xn The
Matter af Zipparak Watnbwi Matkara (2010) eKIR where Justice M.K. Koome said;
"Principally I agree with counsel for the Debtor that by virtue of the provisions of
,\ection 2(6) of the Constitutioil of Renya 2010, Intermattonal Treaties, and
Conventions that Kenya has ratified, are tmported as part of the sources of the
Kenyan Law. Thus the provision of Article 11 of the Xnternational Covenant on Ctvil
and Folitical Rights which Kenya ratified on lst May 1972 ts part of the Kenyan
low".

KenYa's pglicv on ratification of,International Treaties and Comvemtioms

The President and the Cabinet Secretary of the Ministry of Foreign Affairs and
Intemational Trade are empowered to enter into treaties and agreem"rt. o., behalf of
the Government. Similarly, th" President and Cabinet Secretary for Foreign Affairs
can delegate authority with full powers to any Cabinet Secretary to conclude
agreements that fall under their specific line ministry. This must however be with the
approval of Parliament.

In terms of domestication Kenya has adopted a dualist approach, in that treaties that it
ratified did not automaticaily become part of the domesiic legislation. An appropriate
national legislation had to be enacted to give the treaty the foice of law. Foi instance,
the Privileges and Immunities Act Cap 179 gives the Vienna Conventions on
Diplomatic and Consular Relations (1961 and 1963 respectively) the force of law in
Kenya.o The Children's Act 2001 also gives effect to the principles of the Convention

t.34

1.35

1.36

'sections 4(l) and 5(l) of the Privileges and lmmunities Act expressly provide that the Vienha
Convention on Diplomatic Relations (f 961) and the Vienna Convention on Consular Relations (1963)
shall have the force of law in Kenya.

4.
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on the Rights of the child and the African charter on the Rights and welfare of the

Ehilj'ifi;-i"i"*"ti""al Crimes Act domesticates the Rome Statute to the ICC.

In the absence of domestication and in accordance with the process described above, a

ratified treaty cannot be enforced locally' However, the- State would gontinue to

;;;;ilg" itstbligations under the treaty at the international front.
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7 See the title of the Children's Act 2OO1. Similarly, the Treaty for the Establishment of

community Act No. 2 of 2ooo gives effect to the provisions of the Treaty for the Esta

the East African
blishment of the

5
East African ComrnunitY



PAR.T II _

2.0 MEiV{EERSHIP TO INTERINATION.{N, AND REGNON.AN, OR.GA}qTZAT'NONS

2.I As a part of the international community, Kenya is a member to several international
Organizations and institutions formed to bring order to an anarchic intemational
system and is also party to various bilateral agreements with other countries.

2.2 This part of the report explores these memberships and details their objectives,
relevance and subsequent obligations arising.

2.3 T'Htr UNIT'ED N^AT'IONS (UIN)

2.4 The objectives that guided the formation of the United Nations are contained in the
tlN Charter. This is the foundational and constituent treaty of the United Nations
signed in San Francisco, United States on 26th June 1945 and which entered into force
on24* October 1945. Its main objectives are:

i) To maintain international peace and security;
ii) To develop friendly relations among nations based on respect for the

principle of equal rights and self-determination of peoples;
iii) To actrieve international cooperation in solving intemational problems of

an economic, social, culfural or humanitarian character and in promoting
and encouraging respect for human rights and for fundamental- freedomi
for all without distinction as to race, sex, language or religion; and

iv) To be a centre for harmonizing the actions of nations inlne attainment of- these corrrmon ends.

2.5 KelYa joined the t N on 16th December, 1963 immediately after it gained
independence. The LIN is the most representative International Organization i11 tt 

"World with 193 Members. This gives Kenya the opporhrrity to articulate its issues at
the General Assembly, through its Permanent Missions to the UN. It can seek for UN
intervention where it feels that its sovereignty, peace and security are threatened.

2.6 Article 103 of the UN Charter in particular states that obligations to the UN prevail
over any other treaty that Kenya may enter into for purposes of harmony in
international relations.

2J As a member Kenya is obligated to cooperate in the fulfilment of the above-
mentioned objectives and to give assistance to the tIN in any activity authorized in
accordance with the UN Charter.

2.8 Kenya is also expected to comply and implement the directives of the United Nations
!"_:"1ry Cogc_if (tiNSC) that are issued as a result of decisions taken under Chapter
VII of the UN Charter on matters of international peace and security.

2.9

2.30

T'm INTERI{ATION.A.n CO{JR.T OF, .TIJSTICE (IC4
The ICJ is the equivalent of a World Court where UN Member States refer their legal
disputes for settlement. It is the principal judiciat Organ of the UN. All members of
the.flN are parties to the Statute of the lnternational Court of Justice according to
Article 93 of the IIN Charter and only States may be parties in cases before the Court.
Kenya has recourse to the Court in case of any dispute with another Member State.
Kenya can rely on the Advisory Opinions of the Court, as authoritative and binding
and are crucial in the maintenance of international peace and security. The ICJ has the
backing of the UN Security Council and its decisions are binding on all states.

6
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Z.3Z Kenya is bound by the decisions of the court in cases to which-it is a party' Failure to

comply wrth the courrs, a""iri#*lf ,"J, il tle"ili'rs6 *urti"g re"omme'dations

ortakingdrasticmeasurestogiveeffecttothejudgment.

2.SSTheICJcantakelongtosettlea$isputeanditmightnotbethebestforumto/-')J 
uJ:rai"rt" d;;;;t *'J'" time is of the essence'

2.34 T'X{E AFRTCAN UNIONI (AXJ) ,r ,.\-^^-ioorinn n{

2.35Kenyawasamongthe.33foundingmembers."|'m"orgarrizatiglo|AfricanUnity
(.ALD i, rgil.'ir," objectivel:t-rh:'i;;u ili;';"-;ilt"ined in the organization

of A.fri"u Union Charter were:

") T.o promote the unity and solidarity of the African States;

b)Tocoordinateandintensifytheircooperationarrdeffortstoachieveabetterlife
for the PeoPles of Africa;

c)Todefendtheirsovereignty,theirtenitorialintegrity,andindependence;

d) To eradicate all forms of colonialism from Africa; and

e) To promote international,cooperation' havrl* due regard t9lh9 Charter of the

United Nations and the;ffi;;i"#"t*utio" of Human Rights.

2.36TheoAUwasSucceededbytheAfricanUnion!AU)in2002andremainstrueto
these founding objectir", *iii.d' ;tth tt'" ootuui "**pti"" 

that colonialism has

bl"t' eradicated in the Continent'

2.37 Kenya has an obligation to coordinate a1{ harmonize her policies in the following

fieldsh;;ff;iJ*""rtneoujectivesofthe$'UCharter:
i' Political and diplomatic cooperation;

ii' Economic cooperatioi' io"t"aing transport and cornmunications;

iii' eit'l"iit""r *a *tt*al cooperati

iv' il;th;;""itation-and nutritional cooperatron

v. s;i?"iin"Ji"Jt""t'"i"a cooperation; and

vi. i""p"ttir;-"ior defence and security'

2.3g The European partition of Africa was meant to ensure that E,ropean countries could

claim . #;;ifri"..* ,n#il"n#T ince It "i* tltp""sible ior the disintegratton

*a protfm, of Africa. .I ffii^I*:" :t;t*Au;tmb-ers 
extend intra-Africa

Trade anJ raise it to over 4&/.;""1d Wiit the lives of many Kenyans'

2.3ig Kenya has through its membership been able to push for 
^amendments 

to the

lnternational Criminar co#-.]tr^Ja p'o""a#"' "iat* 
p"t' of her efforts aimed at

fosteringcontinental'"ttJ'*t?"*t6;ail'"tt?till'zutttontoftheAMISOM
*i,.ioi*tJ;ffi fu 

=Sg3i.i,Htriiffi 
,'fr *Hi;f"'ix",'"$ii;H"sl#i

Peace-keePing 
oPeraho"t 

. T :-:"F:l":;il;
ffi;J, i;#;i";;' Burundi and cote d'lvoirt"

2.40 Membership to the AU opens up vast opportunities for [enyan youth with the joint

inraAfr icainfr astrocn*"ou:T",:';;ri;:"ilG-i'"t"gof 
economiccooperatron'

2.4|TheUnionhasled,to'increasedtalksg',s"wavfo11a1{-'T.uunifredContinent
through sub-regional bl":"J;; "J.;tc, gtirt;s6a'-ecowAs and SADC *9"e

others,onpertinent,,,,,",-,,,"uasthe","utiJ,ofuf'..tradearea,acustomsuilon
and a central bank'

7



2 . 42 T\18 tr A S'[',aF RI CA"Ai C On4t\4 [rNn T y (tr.{c)
2'43 The main objective of the Treaty.Establishing the East African Community is to

establish the East African Comqunity (EAC) *tri"tr comprises of five partner States;
the Republic of Kenya, Uganda, Itwanda, Burundi *a tn" United Republic oi
Tanzaria- It was established so as to ensure thc creation of a regional bloc that would
give the countries a comparative advantage in trade, monetar/union and ultimately
the political federation.

2-44 
.Kenya is a founder member and alongside others it is obligated to:

i' Designate a JVlinistry responsible for East African Affairs to coordinate Kenya,s
participation in the Community

ii Implement regional decisions and undertakings related to theiii. submit annual contributions to the budget of Ite communityiv. To promote and fast track in conjunJtion with the other
integration

Partner States, the EAC

2.45

2.46

2.47

2.48

2.49

2.50

2.5t

2.52

The EAC has led to increased regional trade, infrastructure development, free
movement of people and services, increased foreign direct investments'and created
more markets and jobs for Kenyan people and goodi.

The Community has also led to elimination of internal tariffs, development of
regional infrastructure projects, and reduction of non-tariff barriersto trade, efficient
T?TT""! of people and goods and created additional job markets. presently, the
EAC has implemented the Customs Union, the CommonVarket and has uppror"a u
Protocol on COMESA.

Delayed implementation of the Community de_cisions by Partrer States and challenges
T hq-ogzing larls and policies is an impediment that has resulted in a perception
that the EAC is "the Coalition of the wiiling," where certain -"-U"rc i",pi"*"n,
while others lag behind.

INTER.G0\rER'N{MENT'AL AIITHOR.ITY oI{ DEVELOPMENT (IG.{D)
IGAD was launched in 1996 and was superseded by the Intergovemmental Authority
on Drought and Development (IGADDtthat had been found"a in i986 to deal with
drought in the Easlern Africa Region. Kella together with Djibouti, Ethiopia,
Somalia" Sudan and Uganda are founding memberr uid were later joined by Eritea.
IGAD's objectives include promotion of foreign, cross border and domestic trade
through creation of an enabling environment -and 

harmonization of pJi.i", *tt
regards to trade, customs, transport, agriculture etc., promotion and maintenance of
peace and security and humanitarian affairs and food security and environmental
protection.

IGAD provides a regular forum where leaders of Eastern African countries are able to
tackle political and socioeconomic issues in a regional context. For instance, IGAD is
currently engaged in the peace process for South Sudan and has sent special.nuoyr ro
negotiate a cease fue between the warring parties.

These are benefits notonly for Kenya but for the Hom of A-frica Region and it helps
the member states taclde the regions problems together.

With its economic agenda for the Eastern Africa Region, development projects can be
undertaken together for the growth and peace ortlewtroie regioi.

d
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2.59

2.60

2.61

T'HE COMMON MARKET FOR. EAST'ER.N AND SOI]T'HERI{ AFzuCA

(coMESA).o

S;

)f
d

v

?.55 The Treaty establishi4g coMESA, was signed on 5th November 1993 in Kampala,
L'JJ 

Ug*au and was ratified a yeT later in Lilongwe, Ivlalawi on 8th December 1994

*iif, f".rya being one of the signatory countries. It replaced the Preferential Trade

Area @TA) whiJh had been 
"rtublirh"d 

to take advantage of a larger market size and

to share the region's common heritage and destiny'

2.56 The objectives of COMESA were geared at attainment of sustainable growth_ and

develoiment of the 20 member countries by promoting joint development in all fields

of economic activity and joint adoption of macroeconomic policies to improve the

welfare of the citizens of riember countries. Other objectives were for cooperation in

creating suitable environment that would attract foreign and cross-border investments

while at the same time strengthening the relations between COMESA member

countries and the rest of the world. Promotion of peace and security so as to

strengthen the economic development in the region was 4lso another objective.

2.57 Kenya enjoys customs exemptions on all imports of products originating from

member states. COMESA also provides a market for goods from Kenya' I(enya also

enjoys the cooperation of member States in financia! .4 monetary matters that

establishes 
"oo.L.tiUitity 

of their currencies throughout the Common Monetary Union

making it easy for Kenyans to carryout economic activities within the region.

Z.5g Kenya is obliged to pay its assessed contributions to the institution, in addition to

honouring its reporting obligations.

S

I

f
t
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TR.EATNES AND C ONT\TENTIONS

DXPtr,OMA.TIC PRTVILEGES AND XMMIJNITIES

Diplomatic immunity is a principle of intemational law which provides that diplomats

and certain other foieig, gor"*ent officials are not subject to the jurisdiction of
io"a 

"orrtr 
and other uirthoriti... The privileges and immunities granted are- to ensure

that diplomatic peisonnel perfiorm tireir duties with freedom, independence and

r""*ity without iiterferenc" fro- the host government. ln this sphere, Kenya is parfy

to ttie following:

,) x.946 Convention on the Privileges amd Inomnanities of the united Naf,ions;

i1 1946 Convention on the Privile[es and Immunities of the Specialized Agencies;

T1oe 1946 Convention on the Privileges and lmmunities of the United Nations and the

1948 Convention on the Privileges ""a 
f*-"oities of the Specialjzed Agencies set out

the rules on diplomatic irnmunity granted to the UN and specialized agencies,- Pursuant to

Article 105 of the UN Charter, tf,e organization shall enjoy privileses and immrurities

*""r.*y for the fulfilment of its putpises in the territory of each of its members' The

Convention fu.tlrJ;;;ides for ii"-""iny from every. legal process.the property and

assets of the UN and its specialized agencies and for the inviotability of its premises'

iii) L96l Vienna convention on Diplomatrc R.elations; and

ivi tles Vienna Convention on Consular R'elations;

The 1961 Vienna Convention on Diplomatic Relations sets out the rules on diplomatic

t r*;t. There is a further but limited set of rules for consular personnel in the 1963

Vienna Convention on Consular Relations'

9
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Y) Gene!'a[ Conveaiion ora Fnivlleges and nmmunrties of the OAU
The Convention entered into force on 25th October 1965 and its objective was to ensLlre
that ofhcials and Staff members of the AU enjoyed privileges and immunities in the
territories .of member States.

Diplomatic immunity is based on the principle of reciprocity ensuring that foreign
diplomats in Kenya and Kenyan diplomatic representatives working in her overseas posts
and in the IIN as well as specialized agencies are protected by the rules of diplomatic
immunity. Consequently, they are able to perform their duties with heedom,
independence and security without interference from host governments.

The Conventions not only provide immunity for diplomatic and fi.rnctional personnel but
also for specific measures that can be taken by both the home and host govemments in
cases where diplomatic privileges and immunities have been misused or abused. On her

P1{, [:nYa has domesticated the treaties in the Privileges and Immunities Act, Chapter
179 of the Laws of Kenya giving them force of law locally.

DtrB-]ONCE, .AND SECUR.XTY CONVEN]IIONS, TR.E.ATNES &
PROltOCOn s

C ONIVE,NITION ON THE, PR.OTNMIT'I ONI OF' T'HE DEVEN,O PMENT"
PR OD{JCltnON, SltOCKpln ING,AND USE OF CHIEMIC,{X,. WE,{PONS,{ND
ONT'HEIR.DEST'R.{JCTIOI{ (ChennicalWeapomsComventnom)

Kenya ratified the CWC on24thApril 1997. The Convention obliges the government
to prohibit production and use of chemical weapons, undertake destuction (or
monitored conversion to other functions). of chemical weapons production facilities
and ensure destruction of all chemical weapons (including chemical weapons
abandoned outside the state parties territory It aims to eliminate an entire category of
weapons of mass destruction by prohibiting the development, production, acquisition,
stockpiling, retention, transfgl or use of chemical weapons by States Parties.

Kgnya is a signatory to the lnternational Code of Conduct against Baltistic Missiles,
which are used as delivery systems for weapons of mass destruction. ln addition, it ii
a member of the following intemational organizations: Conference on Disarmament,
Intemational Atomic Energy Agency, Organization for the Prohibition of Chemical
Weapons, Comprehensive Test Ban Treaty Organization Preparatory Commission.

As a rezult of its membership in these organizations, Kenya can protect its citizenry
and the environment from the harmful effects of chemical weapons with international
cooperation and assistance. Kenya is also is receiving technical assistance in the areas
of:-

i. Joint training in nuclear, chemical and biological weapons technology.

ii. Provision of necessary technical knowledge to customs and police officers to
enable them to identify weapons of mass destruction

iii. Availabiiity of technical devices to police officers and customs staffto assist such
identification.

Kenya undertakes never under any circumstances: to develop, produce, otherwise
acquire, stockpile or retain chemical weapons, or tansfer, directly or indirectly,
chemical weapons to anyone; In keeping with its obligations under the convention,-a
Cabinet memorandum on the ptohibition of the development, production, stockpiling
and use of chemical weapons and on their destruction has been developed. The-focal
point designation is still under deliberation as to which Ministry is best placed to

3.5

l0



il'''t'{-

ISure

t the

elgn
rosts

ratic
Lom,

3.6
11
).1

handle the obligations under the Convention while a Chemical Weapons Convention
Bill has been prepared under the Ministry of Defence.

COMPREI{ENSIVE NUCLE.A.R TEST_B.{N TREATY (CNTtsT)

Under the treaty which Kenya ratified on 30th November 2000, Kenya undertakes not
to carry out any nuclear weapon test explosion or any other nuclear explosion, and to
prohibit and prevent any such nuclear explosion at any place under its jurisdiction or
control.

State Parties also undertake to refrain from causing, encouraging, or in any way
participating in the carrying out of any nuclear weapon test explosion or any other
nuclear explosion.

Non-nuclear-weapon States Farties undertake not to acquire or produce nuclear
weapons or nuclear explosive devices. They are required also to accept safeguards to
detect diversions of nuclear materials from peaceful activities, iuch ai po*".
generation, to the production of nuclear weapons or,other nuclear explosive deviies

Kenya has enjoyed the benefits of ratification of the treaty as the treaty has
contributed to regional and international peace and security. By joining a community
of like-minded States, it facilitates information-sharing and participaiion in various
forms of international cooperation.

Kenya may also make use of a range of technologies used in collecting, transmitting,
processing and analyzing verification related data. The Commission can assist in the
establishment of National Data Centres (NDCs) and provide access to the Experts
Corrmunication System @CS). Kenya can also benefit from the utilization of
verification regime data in a variety of civil areas, including scientific research,
disaster preparedness and meteorological and climate forecasting, such as tsunami
warning.

Kenya is a Non-Nuclear Weapon State but the threat of clandestine nuclear programs
by terrorist organizations remains a challenge and requires joint efforts by alf states.

The country participates in creation of Nuclear Weapon Free Zones, including the
African Nuclear Weapon Free Zone established by the Treaty of Pelindaba which
Kenya ratified January 9,2007. The anti-Personnel Mines Bill, 2013 is yet to be
finalized.

Kenya hosts two nuclear monitoring stations which are located in Karura and
Kilimambogo to monitor compliance with the Treaty. The centres monitor the
underground, the waters and the atrnosphere for any sign of a nuclear explosion.

PR.OTOCOL FOR. TIIE PR.OIIIBITIOIT OF TIIE USE OF
ASPHVXIA:TtrNG, POISOhIOUS OR OTIIE,R. GASES AND OF
tsACTERIOLOGICAL METTIODS OF' WAR,FAR,E

The objective of this Protocol which entered into force on 8tr February 1928 and
which Kenya ratified on 6ft July i970 is to prevent the spread of dangerous pathogens
that could be harmful to both flora and fauna.

By implementing this protocol, Kenya is able to ensure a safe and secure environment
for both Flora and Fauna.

Kenya is in the process of establishing an inter-ministerial council for the full
implementation of BTWC (similar to CWC).
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3.20

3.21

TR.E.{TY ONI T'HE T{OI{-]PR.CIN,IF'ER.AT'[ON OF' NUCN.E.A.R WEAPOI{S

This Treaty entered into force on 5th March 1970. Kenya acceded to it on llfr June

1970. The objective of the treaty is to control and monitor the spread and use of
nuclear materials. It also prohibits Nuclear V/eapon States CNWS) from transferring to
any recipient whatsoever nuclear weapons or other nuclear explosive devices. NWS
are also prohibited from assisting, encouraging, or inducing any Non-Nuclear Weapon
States (I{NWS) to manufacture or otherwise acquire them. NNWS are not to receive
nuclear weapons or other nuclear explosive devices from any transferor, and not to
manufacture or acquire them. NWS are obligated to place all nuclear materials in all
peaceful nuclear activities under International Atomic Energy Agency (IAEA)
safeguards.

Parties to the Treaty are obligated to facilitate and participate in the exchange of
equipment, materials, and scientific and technological information for the peaceful
uses of nuclear energy. All Parties must pursue negotiations in good faith on effectivc
measures relating to the cessation of the nuclear arms race and to nuclear
disarmament, with general aim of complete disarmament under strict and effective
international control.

Kenya is a member of the 65 Nation Conferences on Disarmament and plays an active
role in the deliberations of this body which is the sole negotiation organ of all
intemational treaties on disarmament and non-proliferation. Kenya is also an activc
member of the Group of 21 countries (non-nuclear states) within the Conference on
Disarmament that advocates for total disarmarnent. This membership keeps Kenya
abreast on disarrnaments and helps to ensure that its interests are not threatened.

PR.OTOCOI, R.EX,^ATTI{G T'O THE EST.4.tsLISHNffi,NT OF' PE,A.CE ,{ND
SECURTTV COL]NCXI, OF'TIM AX'RICA}I T]NION

Kenya ratified this Protocol on 19m December 2003.It entered into force was on 26ft
December 2003. The objective of this protocol is to enhance capacity to addres.s the
scourge of conflicts in the Continent and to ensure that Africa, through the AU, plays
a central role in.bringing about peace, security and stability in the Continent.

Govemments are obliged to anticipate and prevent disputes and conJlicts, as well as

establishing policies that may prevent genocide and crimes against humanity by
undertaking peace-making and peace-building frrnctions to resolve conflicts where
they have occured; impiement the common defence policy of the Union; and ensure
the implementation of the AU Convention on the Prevention and Combating of
Terrorism and other relevant international, continental and regional conventions.

Kenya is a member of the African Standby Force Military programme and the
Peacemaking and Post-conflict reconstruction initiative. It has been at the forefront of
peace diplomacy in inter-African conflicts. These endeavours are rewarded with
protection of Kenyans and opportunities for tade in the absence of conflict.

A peacefui continent means more time and resources a.re allocated to development
which can create employment and wealth for Kenya and for Kenyans. The threat of
terrorism can be neutralized by member states working together and sharing resources
and intelligence which I(enya has greatly benefited from.

Kenya's position in the region obligates her to be in the frontline in inter-African
conflict mediation. It is currently hosting peace initiatives conceming the ongoing
conflict in the South-Sudan, Somalia and the Great Lakes region among other places.

3.22

3.23

3.24

3.24

3.25

3.26

3.27

12



le
cf
to
'S

rIl
Ie

,o

il
.)

,f
il

r

3.28

379

3.30

3.3 1

3.32
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3.34

3.35

3.36

3.37

3.38

3.39

AFRICAN NUCI,EAR. WEAFON FREE ZONE TREAT.Y (TREATY OF
FEn INDAEA)

The lreaty prohibits the research, developmept, manufacture, stockpiling, acquisition,
testing, possession, control or stationing of nuclear explosive devices in the territory
of parties to the Treaty and the dumping of radioactive wastes in the African zone by
Treaty parties.

The'Ireaty also prohibits any attack against nuclear installations in the zone by Treaty
parties and requires them to maintain the highest standards of physical protection bf
nuclcar material, facilities and equipment, which are to be used exclusively for
peaceful purposes. The Treaty requires all parties to apply fuIl-scope intemational
Atomic Energy Agency safegU*dsto aII their peacefirl nuclear activities.

The Radiation Protection board and Govemment chemist are the implementing
bodies. There is a Chemical Biological Radioactive and Nuclear (CBRN) materials
Non-Proliferation policy and proposed Bill in place.

Kenya benefits in capacity building which helps it in disaster prepared.ness and

protection of its citizenry, biodiversity and the environment.

An annual report to the commission on nuclear activities and on their implementation
is prepared regularly and there is training on Nuclear Materials through CBRN and

the Government Chemist for Non- proliferation and nuclear deterrence purposes.

GENEVA. CON\rENT'XONS (CONI\TENTION I TO IV ^AND .A]DDITIONAI,
TPR.OT'OCOLS n AND X[)

The basic principles of Geneva Conventions repose on respect of the human being
and human dig,rty. The additionai Protocols oblige warring sides and combatants not
to attack civilians and civil objects and to guarantee the provision of military
operations in compliance with generally accepted humanitarian law-

The treatment and protection of civilians, and combatants who are sick, wounded,

shipwrecked and prisoners of war and those otherwise exempt from treatrnent as

combatants must be done with due regard to the law of Armed Conflict and

International Humanitarian Law (IHL).

There are several benefits that can be associated with this legal regime. They include:
Training of all service personnel on IHL before depioyment and provides the rules of
engagement for security forces. They also ensure that in case of conflict, civilians'will
be protected provided the warring parties adhere to the rules.

The obligations that have been set out in the Geneva Conventions and the additional
protocols have been domesticated by the Constitution and the Kenya Defence Forces

Act. To ensure non-violation of lntemational Humanitarian Law, Kenya Defence

Forces has employed Military Legal advisors and taken disciplinary measures again5l

service members who violate IHL.

UN OPTIONAL PR.OTOCOL ON I}I-VOLVEMENT OF' CHII,DR,EN [N
ARMED CONFI,ICT
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3.40 The Protocol ensures protection of children from being recruited to serye in conllict
as Armed Forces or any other forms of military engagement.

3.41 Implementation of the Protocol enslres that persons under 18 years who are

vuinerable by virtue of their age a.re not recruited to serve in armed conflict as child
soldiers for warring sides. Nations are tasked with the responsibilify of ensuring that

l3



3.42

3.43

3.44

3.45

3.46

cluldren are able to enjoy their rights and attend school.

Africa has seen proliferation of recruitment of child soldiers which is an intemational

crime. Poverty *a ,r.t"rrrployment places children to the risk of being recruited into

outlawed g.oup. like the l/- shabaau. Kenya is obligated by the Protocol to ensure

that this does not happen.

{JN CON{VE,NTION AG.ANNST T[T.{NSN.AT[ON,AN, OR.GANIZE,D CR'IIMtr

The convention aims at formulating policies, laws and their enforcement to eliminate

all forms of transnational organized crime'

The Protocol offbrs a framework for preventing and combating organized crime and a

platform for cooperating with other siate parties through a framework for mutual legal

assistance and extradiion und a ptatform for strengthening cooperation in law

enforcement. Organized crime tranicends national, boundaries and no country can

fight it on its own.

In meeting the objectives of the Convention Kenya has enacted the Counter-

Traffickin[ in FerJons Act, 2010. The implementation of the Convention has

challenges-that include, porous borders, proliferation of small aims and comrption

among law enforcers.

CONVENTIONS ON IIER.R.ORNSM

Kenya has been a victim of various, heinous terror attacks within her territory. She

has therefore sought to find likeminded. nations to partner with in this emergent global

threat for p,r.pori, of sharing knowledge and experiences' To this end, she is party

to:-

i. oAU convention on the Prevention and combating of Terrorism

ii. Intemational Convention against taking of hostages

iii. lnternational Convention for the Suppression of Terrorist Bombings

iv. lnternational convention for the suppiession of Acts of Nuclear Terrorism'

v. International Convention for the suppression of the Financing of Terrorism'

vi. EAPCCO Agreement on Combating Terrorism'

The Conventions expand the existing legal framework for international cooperation in

the investigation, piosecution, and-extradition of persons who engage in terrorist

activities t"y 
"stuUiirhing 

a regime of universal jurisdiction to punish.the- crime of
terrorist bombings. fne bttgation to Government is to formulate policies legislation

to eliminate all forms of terrorism'

No country can singlehandedly combat terrorism and cooperation- il St area is

crucial. Under this C"onvention, Kenya benefits from training and technical_assistance

to strengthen her capacity to addresi terrorism. The Convention offers a framework

for preienting and combating the financing of tenorist units, and a platform for

"ooferating 
ind access to a new framework for mutual legal assistance and

.*tuaition, as weil as a platform for strengthening law enforcement cooperation.

Regional political and sec,lrity instability, influx of refugees and identity documents

fraia are major challenges experienced in combating terrorism.

The Government has developed the Prevention of Tenorism Act, 2012 whose

implementation is ongoing. Some of the challenges encountered in implementing this

inslrument include 
"6..,lp1io.t 

among law enforcers, porous borders which make it

easy for terrorists to cross'
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3.53

tsIGLOGICAL AIqD TOXIN \ rEA.POI{ COI{VENTION (BTWC]

This Convention was acceded to on 7s January L976 it Geneva and prohibits the

J"r"top-"nt, production, acquisition, transfer, stockpiling and use .of microbial or

oin"r tiotogical agents,- or toxin, in a manner which has no justification for

piopt ytu"tic] proteJtive or other peaceful purposes. It also bans weapons, equipment

o, *"u"t of delivery designed to use such agints or toxins for hostile purposes or in

armed conflict. It covers b*iologicat and toxin weapon ns against humans, animals and

plants.

Through the implementation of this Convention, Kenya has received support in

;;p*i;y building in areas of biosciences i.e. handling of toxin material and support in

capacity buildin[ at the universities i.e. setting up ollaboratories for testing and other

activities related to Biological and Toxin Weapon. Kenya also benefits from trained

pe.ror*"1 with ability to Jetect and respond to outbreak of any biological danger i.e.

terrorist threat, pandemic and others.

The Government is obliged to domesticate the BTWC bj, having a legal framework in

ptut", participate in the meeting of Experts and meeting of Stlte: Parties and to

provi<i" ur*rul reports on specific activities relating to the BTWC- The Government

under the Convention undertakes never in any circumstances to develop, produce,

stockpile or otherwise acquire or retain biological and toxin weapons'

Kenya established an inter-Ministerial National Biological and Toxin Weapons

Committee in 2009 to address issues relating to bio-security and weapons. The

country also drafted the National Biosciences Bill 2012 atdPolicy.

There is lack of ad.equate funds to undertake activities towards the impiementation of

the Convention. Another challenge is inadequate capacity in matters relating to

Uior"i"*"s in the relevant Ministries and Research Institutions i.e. submission of the

Confidence Building Measures (CBM) Forms and Lack of adeqriate capacity in

management of biological and toxin weapons'

SM.ALL,A.R.MS ANI} LIGIIT WEAPONS

It is self-evident that Kenya and indeed. countries in the great lakes and the- Horn of
Africa have been adversely affected by the proliferation of small arms. Countless

lives have been lost to acts of insecurity, caftle rustling and banditry by people who

have been emboldened by their access to small arms and light weapons'

Subsequently, Kenya is a part of; the UN Programme.of Action on SALW-2001, The

Bamako Detiaration or, * African Common Position on the Illicit Proliferation,

Circulation and Trafficking of Small Arms and Light Weapons (2000),_Circulation

and Trafhcking of Small ,{t*t and Light Weapons-(2000), Th9 Nyobi Protocol for

the prevention, Control and Reduction of the Prohferation of Small Arms and Light

weapons inthe Great Lakes Region and Horn of Africa'

The key issues covered by the cited Protocols are stockpile managemerrt, import,

;t"; and transfer, tracin[ and brokering, public awareness raising, collection and

disposal, mutual legal assistance and operational capacity'

Kenya has porous borders in a region that has been beleaguered by conflicts leading

to proliferation of small arms. The Protocols and Declarations help p"] io place

safeguard mechanisms and capacity building. It aiso benefits from logistical support.

The process of marking.of firearms is ongoing Td finalizing of the Sm-all Arms and

Lign't W"upon, ManagEment Bill is on coirs". Th"r. is need to procure borders entry

*i 
" 

both-entry and Exit points scarrners, metal detectors and screening facilities- It
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is also imperative that I{enya acquires and intensifies canine sniffers and dog handiing
at border points.

3.63 The legislationto enforce the Frotocols is archaic and needs overhaui. There is also
the challenge of conflictions in the neighbouring States, the menace of caltle rustling
and securing ofporous neighbours.

3.64

3.65

3.66

3.67

3.68

3.69

,

3.70

.{F'RN C.A]\ UNI ON{ SIIR,{TE GY F'OR. trNH,AI\ CNN G ts ONRDts,R.

MANAGEMtrNlt nN .AF'R.nC,e (20X2)

This Strategy provides for cooperation and coordination of border management actors
at all levels. It also provides for capacity building through institutional reforms,
acquisition and proper use of modern technology, ild continuous training of
personnel based on the needs & changing nature of African borders. Inclusion and
active involvement of local communities in th6 management of border is also
encouraged.

The African Union had provided for a deadline tn2012 for submission of boundaries
but following low levels of compliance, the 17th AU general assembly decided to
extend the deadlineto 2017".

This has enorrnous potential benefits for the country including, cooperation to lobby
for harmonization of policies and implementation of measures geared towards
reduction of cross border conflicts, territorial disputes and concerted research on inter-
tenitorial challenges such as the Hyacinth problem in Lake Victoria. There is need for
continuous internal consultation among immigration service, border police, coast

Build, customs, armed forces, specialized units, intelligence. This will be beneficial
once effected.

Implementation of the objectives is plagued by inadequate fi.rnding for training and
equipment. There is also lack of follow up on agreed upon areas of co-operation i.e.
joint deployment for simultaneous sensitization and disarming. It is important to
address the problem of inadequate research to inform policy on border security and
other intervention by states in respect to changing nature of borders.

There has not been adequate internal consultation among immigration service, border
police, coast guard, customs, armed forces, specialized units, intelligence which
should be addressed. Member States must ensure increased budgetary allocation for
border management and lobby for support.

Border patrol, administration and border survey unit have been launched and
operationalized. There has also been cross border consultative meetings among
security agencies, CEWERNs and National focal points. Continuous and select
training of personnel at the HPSSIIPSTC on border control is being enhanced and use
of development/peace dividends along cross border areas in co-option of community
members is ongoing.
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PROTOCON,ON'I'EIEEST^4.EI,ISEIMENTOF'A.COT.{F'I,TCT E,dR[,Y
WARNXNG AI{D RESFONSE MECI{,A.NISM FOR IG,AD iMEMEER.

STA.TES

The objective of the protocol is to promote regional peace, security and stability and

create mechanisms f,or the prevention, management and resolution of inter- and intra-

state conflicts through dialogue. The relevance of the protocol is to preserve peace,

security and stability in the region, to enhance regional co-operation and to eliminate
all forms of threats thereto.

Kenya has benefited from exchange of information with member states on conflicts in
the region through the Conflict Early Warning and Response Mechanism
(CEWARII). This information assists member states to respond and address security
issues yrithin the region in a timely manner and promote dialogue between the

conllicting parties.

Kenya as an IGAD member is obligated under the prbtocol to contribute to the

resources of CEWARN and to disseminate information to the authorized networks.

PR.OT'OCON. ON COMBA.TING DR.IJG TR.AF'I.NCKNNIG [N THE tr,AST
A,['R.[CAI{ R]EGNON

This Protocol seeks to combat drug trafficking in the EAC region. It also seeks to
eradicate the use of narcotic drugs and psychotropic substances in I(enya. Under the

Treaty, Kenya is required to cooperate with other state parties in offering mutual legal
assistance in the investigation and prosecution of illicit drug trafficking.

Kenya is therefore obligated to cooperate in the eradication of narcotic drugs and

psychotropic substances in the region and to ratify international instruments on
narcotic drugs and psychotropic substances and promulgate enabling domestic
Iegislation.

The Protocol will allow for the co-operation among Partner States in eradication of
narcotic drugs and psychotropic substances in the region. It will also prevent the

region from being used as Transit for drug toafficking through joint efforts and

sharing o f information.

EAC PROTOCOL ONI FOREIGN PON-ICY COOR,DINATION

The Protocol on Foreign Policy Coordination's objectives are to safeguard the
cortmon values, fundamental interests and independence of the Community. It
provides for collaboration on diplomatic and consular matters and aims at

harrnonizing efforts in addressing regional needs in the international fora on the basis

of mutual trust, political will and sovereign equality.

ln an increasingly globalizing and competitive world, the framework provides an

avenue to promote and consolidate unity of pulpose and action on all fronts.

Collective action in implementing common foreign policies is bound to yield more

benefit to Partner states in all spheres of development.

cHEMtrCAr, \4rE.dPONS CONVENTTON 1997 (CWC)

Kenya ratified the Chemical Weapons Convention (CWC) on 26ft Apil1997. The

CWC is the fastest growing international disarmament organisation and the [I1\ has

encouraged ali States to join the CWC and to rid the world of the ttueat which
chemical weapons pose to international security.
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3.89 The CWC aims to eliminate an entire category of weapons of mass destmction by
prohibiting the development, production, acquisition, stockpiling, retention, transfer
or use of chemical weapons by States Parties.

3.90 Kenya in fulfilment of its obligations has developed a Cabinet fulemorandum and a
Draft Bill aimed at domestication of the CWC.

3.91 Under the CWC Kenya is inter alia under obligation to establish or designate a
National Authority for notification to the Organization for Prohibition of Chemical
Weapons (OPAW). The National Authority must also designate officer to accompany

. inspectors from OPCW in conducting inspections of declarable scheduled and discreet
organic chemicals plant sites whenever they visit the country. The Authority must
also inform the OPCW on the legislative and administrative measures that Kenya has
taken to implement the convention

3.92 Kenya has to make payments of assessed annual subscription which amount to €7000
to the OPCW and to submit arurual declarations on trade in scheduled chemicals and

discreet organic chemicals (DOC) as well as declarations on the status of scheduled
chemicals in the country to the OPCW. Kenya has not yet enacted legislation that
will enable it to achieve the objectives of the Convention

4.0 H{JM,EIV RNGE{T'S TR.E^ATNE,S .AND CONIrEI\T'XONS

4.1 Kenya is party to a number of Human rights Treaties under the IIN and the AU. These
. are the lnternational Covenant on Civil and Political Rights( ICCPR); The

Internationai Covenant on Economic, Sociai and Cultural Rights (ICESCR); The
International Convention on the Elimination of All Racial Forms Discrimination;
Convention against Torhrre and Other Cruel, lnlurran or Degrading Treatrnent or
Purishment (CAT); International Convention on the Suppression and Punishment of
the Crime of Apartheid; International Convention against Aparttreid in Sports; United
Nations Convention on the rights of the child; The 195 1 Ln{ Convention on the Status

of Refugees and 1996 Protocol; United Nations Convention on the Rights of Persons
with Disabilities, 2006; United Nations Standard Minimurn Rules for Treatment of
Prisoners QNSMR); Convention on the Elimination of All Forms of Discrimination
Against Women; OAU Convention goveming the specific aspects of refugee
problems in Africa; African Youth Charter; The African Charter on the Rights and
Welfare of the Child (ACRWC) and Africa Fit For Children (AFFC) Declaration; and
the African Charter on Frisoners' Rights

4,2 THE INTER.T{.ATION,{L CO\TE,NANT OI{ CIVIX- ,{}qD POI-ITXC,{L RIGIITS
(xccPR)

4.3 The ICCPR was adopted by the United Nations General Assembly on 19ft December,
1966 and entered into force 23 March 1976. The objective is to ensure that
recognition of the inherent digruty and the equal and inalienable rights of all members
of the human family is the foundation of freedom, justice and peace in the world.
Kenya acceded to the International Covenant on Civil and Political Rights on i't of -

May 7972. These rights are also guaranteed by the Constitution of Kenya.

4.4 T',r{E XNTERN,{T'IONAX, COVEN^ANT' ON ECONOMTC, SOCL{L ,AND
ctr{,TUR Ar. RIGHTS (ICESCR)

4.5 ICESCR was adopted by the fIN General Assembly on the 16ft December, 1966 and
entered into force on the 3 January 1976. The aim is to guarantee people their
economic, social and cultural right. These rights are founded on a belief that we can .

enjoy our rights, our freedoms, and economic justice all at the same time. Kenya
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4.6

4.7

4.8

4:9

4.10

4.11

became a state party to the ICESCR on the l't ]lday 1972. These iights are also

guaranteed by the Constitution of Kenya-

T'}IE INTERI{ATIONAI. COF{VE,}ITTOI{ OI{ TIIE ET-IMNi\^ATIOI\ OF' ALT'

R.Acn.aL F'ORMS DISCRIMtrNATION (ICER'D)

The ICERD was adopted by the General Assembly on 21 December 1965, and

entered into force on^4 January l969.Its objectiv" it to promote and encourage

.*ir"rrut respect for and observance of human rights and fundamental freedoms for

uu, wittrort distinction as to race, sex, Ianguage or teligion. Kenya became a State

pu.fy tn the Conventio*o" 13ft Septemb".iOdt and guarantees the rights under the

bonstitution.

THE CON\TENT'NON ,{GA.INST' T'OR.TUR.E AND OTI{ER' CR'{JEN-'

INH{JMAIN OR. DEGRN)II\TG T'R.EAT'MENT OR. PUPdISIIMENT' (CAT')

This Convention was adopted by the General Assembly of the United Nations on 10e

December 1984 and enteied inio force on 26m June.1987. Its objective is to prevent

torhrre and other cruel, inhuman or degrading treatment or punishment' Kenya

became a state party to it" Caf on 2lstF"bruary 1997 and guarantees these rights

under the Constitution.

THE, AT'R,IC.A,IN VOUTI{ CIX,ARTER

The African Youth charter was adopted during the seventh ordinary session of the

conference of Heads of State and Governm"tt h"ld on July Znd 2006 in Banjul'

Gambia. Kenya ratified the Charter on23rd January 2014'

The African Youth charter, not only provides the Govemments, Youth, civil sgcietr

and International Partners, with a coniinental framework, which, underlines the rights'

hii* *J t;"d";;;iyo"tt, but also paves the way for the development of national

prograrnmes and strategic plans for their empowennent'

Its objective is to ensure the cbnstructive involvement of Youth in the development

u!".rau of Africa and their effective participation in the debates and decision-making

pio""rr", about tt " a"u"topment of the c^ontineint; empowennent of Youth in key

strategic *"u, ,hJ *o"fi'not only provide the youth with necessary tools for

tivetihood but also stem the flow of A*ca's most important resource to other parts of

the world; and to outline the responsibilities of Youth to their own development and

to their countries and continent'

CODMENTIONS ON THE STATUS OF'REFUGEES

Kenyaispartytothelg5lUNConventionrelatingtothestatusofRefugeesandthe
oAU Convention Gove.ning the Specific Aspects of R"fug"" pt9!11T: in Africa' The

Convention, oo ,.iig..t aEn". ,Lfug""r, set out the rights oJ individuals who are

grarrted asylum and tfre responsibilities of nations that grant asylum'

state parties to the tiN Refugee convention and rts 1967 Protocol have the following

obligationsr Cooplruti* *i"0, t1," United Nations High Commiision for Refugees

(gNHCR) in the Lxercise of its functions and in supervision of the implementation of

the provisiorr. i., tt " Convention; inform the LIN Secretary General about the laws

and regulations adopted to ensure upplication of the Convention; and exemption from

recipr&ity

4.12

4.t3

4.14

4.t4

4.1s
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II

4.16 Refugees are also gra:rted the right of innocence in unla-wfully entering the country as
well as the right to be protecteC against forcible return also known as the principle of
non-refoulment.

4.17 Kenya has been host to a large number of refugees and asylum-seekers from the
region. In this respect, Kenya tras exceeded its obligations, in view of the following
characteristic.

4.18 The obligation of non-refoulment takes no account of the potential financial, social,
political and environmental impact of the receiving country and the Convention
places no requirement on burden sharing between States. The large number of
refugees in Kenya has caused challenges to the country including health and security
threats. Kenya is also experiencing overwhelming difficulty in continuing to host
more refugees and asylum-seekers.

4.19 THtr UIq CONVENT'ION ON T'IHIE RXGX{T'S olF T'n{E Cltil[LD Gn{CRC)

4.20 Kenya ratified the tll{CRC on 30e July, 1990 and it entered into force on 2nd

September 1990. The Convention spells out the rights that should be enjoyed by
children without discrimination of any kind, irrespective of the child's or his or her
parent's or legal guardian's race, colour, sex, Ianguage, religion, political or other
opinion, national, ethnic or social origin, property, disability, ensuring the best interest
of the child principle in all matters affecting children education, health care, food,
affordable.

4.21 The Convention together with the African Charter on the rights of the Child
recognizes a child as any human being under the age of 18 years. Th.y provide that
the child has rights as any other human being appertaining to issues concerning a
child. It obligatis State Parties to uphold tne 'Beit InterestJof the Child" as the f,ey
principle while dealing with matters affecting children. State Parties should respect
and ensure the rights guaranteed in the Convention without discrimination on any of
the grounds including the legal status of the child's or his or her parent's or legal
guardian' race, colour, sex, language, religion, political or other opinion, national,
ethnic or social origin, properly and disability.

4.22 ' Children enjoy human rights and are protected from abuse and child labour. They are
able to enjoy the right to free basic education guaranteed under the Basic Education
Act, 2012 and develop their fulIpotential.

4.23 . Provisions of the Convention are entrenched in the Constitution, the Children's Act,
200I and other legislations including the labour laws which protect the rights of
children. They guarantee protection against child abuse and exploitation. The
Employment Act prohibits child labour.

4.24 TIM CONVENT'XON CIN FER.SONS I,XVING WIT'X{ DXSAEII,ITTES

4.25 The Convention on persons living with disabilities is aimed at ensuring that persons
with Disabilities enjoy all the rights guaranteed under the Convention without
discrimination.

4.25 Article 54 of the Constitution guarantees the rights of persons with disability. The
Convention is also being implemented through the National Policy on Disability and
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the Fersons with Disabilities Act ensure that-persons with various types of Disabilities

ar" not discriminated and have access to public services'

Establishment of the National Council for Persons with Disability which registers

persons with disabiiities fo, effective p;;; ;d 9" ?:l"lopment 
Fund established

under the Act supports activities f", p;;;;";th disabilities' The National Corincil

for persons with Disability ulro 
"nrr."";;;pgrlr".T"lt,lh,ough 

training in various

vocational centres so that they can engage in self-sustaining activities'

The council ensures rehabilitations and the cash Transfer Programme for persons

with severe disabilities ensures roppo**f* ;*h-p""ple. Mainstreaming of disability

in various spheres of life is being undertaken'

Mainstreaming of disability is slow, besides the low awareness of the rights of

persons with disabiiiti;r, due to tle *"At^i"ttitotio"al frameworks and partnerships

ior effective management of disability issues'

CONVIE,NT'NON OIN PR'NSONERS' RNGHT'S

l'
I

I

I

i

i

:
I

i

4.26

4.27

4.28

4.29

4.30

4.31

4.32

4.33

4.34

upheld.

The Convention on Prisoners, riehts provides thlt Jhe State should ensrrre that the

rights of prisoner, ;;;;;;1;, Th-"s" #;i;; ,h" right to life, libertv, securitv, use of

force, protection againit torture qd ;; i"t"t ir mistreatment' right to make

""*pf"i"tt 
and requlsts and communication among others'

It firrther provides that the.State has.to ensure that rights for specific categories of

orisoners such as female prisoners, p";;r; ;*aiting tial' Juveniles' Civil Prisoners'

i:iilffi:Hi,,; ;:;,h ffi;t, ie"a,"Ii'uui"a, u,Ii P'i'o'ers with Hrv Aids are

The covenant obligates ail member states to ensure that all prisoners and detainees

are treated witt reiplct for their h,r*;-digri, with regard to th"i',conditions of

detention. Such as Lalth, comprri"tr].""il,ai *o.r. ai.d creation treatrnent and

discipline among others'

lmplementation of the treaties makes it easier to monitor progress of the realization of

their objectives as reiates to the pro*otllf *a ptot"ttio" of the human rights of the

various groups. Th" pro".., of ,"poni"g frur'provid"d the Govemment with an

opportunity ,o "orrltf'" "i*gr,iq""Ii* 
i":"i"* of the measures it has taken to bring

its nationar laws and poricies in rine *rth i"t"*alional standards. In this regard it has

madeitpossibleforthegovernment-toaddressanygapsjrviolationsthatmayhinder
the tulI "rriov*",'t 

of fi;* dghtl f";;-p;"pl?'^ *" process also allows for

evaluation of intet"at t*"*.t "f '*n#ntation 
and identification of firrther

assistance the Government may requue'

Bybecomingapartyto.thesebeaties,Kenya.undertooktoinitiateappropriate
measures including*le[iri"ti"", .*""rrtir" *a *i*t*ry1ive actions necessa'ry to give

effect to the ,igfril ina fi'urdamental freedoms recognized and guaranteed by the

various treaties-

TheGovernmentofKenyaisfurtherobligedtosubmilinitial*d!:l*,':.Country
Reporrs to the ,uli* ,r/r,,,an rights;;;i;;g mechanisms as recognized in the

treaties on the *"Ir^*", it has t^t"", i" iilirl"*"n't its obrigations under those treaties'
4.35
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4.36

4.31

4.38

4.39

4.40

Kenya has also ratified a number of conventions on social security and social
protection.

Kenya has established a Human Rights Commission that not only ensures that Kenya
meets its obligation but also makes periodic reports to the tJnited Nations Human
fughts Council.

Inadequate funding has however led to delay in enactment of some important laws to
implement some of the treaties. F'or instance, the Marriage Bill, the Victims ot-

Offences Bill and the Persons Deprived of Liberty Bills are currently pending.

There is lack of clarity on whether Article 2(6) of the Constitution ensures the direct
importation of internationally ratified treaties as part of Kenyan law, given that article
21 (4) still requires the State to enact and implement legislation to fulfil its
intemational obligations.

There is difficulty in accessing data particularly disaggregated statistical data to
monitor the implementation the recommendations of various treaty bodies.

Lack of adequate data on children, extreme poverty, rampant recruitment of children
as child soldiers, subjecting of children to child labour, many internally displaccci
children, inadequate resources for effective support of children in conflict with the
law, numerous cases of child abuse, HIV and AIDS which deprives children of
parents affecting their education and leading to child-headed households hampers
realization of children rights.

4.41 The Children's Act 2001 provides for a penalty of imprisonment not exceeding twelve
months or a fine of fifty thousand Kenya shillings or both for acts of torhue and other
forms of ill-treatment of children. This is not commensurate with the gravity of some
of the crimes perpetrated on children.

4.42

4.43

4.44

4.45

CONCLUSION

Kenya has been committed to its reporting obligations to the treaty bodies established
by each of the above Conventions. This report outlines the measures taken by Kenya
to fulfil its obligations under these ageements. These measures include the
promulgation of the Constitution in 2010, the enactment of the Refugee Act 2006,
National Police Service Act 201 1, Independent Police Oversights Authority Act 201 1,

Judicial Service Act 2011, The Judges and Magistrates Vetting Board Act 2011, the
review of the Judicature Act, The establishment of a National Legal Aid and
Awareness Programme. Others are the Gender and Equaiity Commission Act in 2011,
Prohibition of Female Genital Mutilation Act arrd the Witress Protection Act 2006
and the Witness Protection (Amendment Act).2010.

Other measures include the formuiation of the: Reproductive Health Policy, 2001,
National Reproductive Health Strategy 2009-2015, Kenya National HIV and AIDS
Shategic Plan of 2009110 - 2012113. The development of a National Legal Aid Bill
and the Persons Deprived of Liberry Bill laws are in process. The draft Prevention of
Torture Bill 201 1 is yet to be enacted.

Enforcement of the above measures has improved access to justice, enhancement of
social equity, protection of human rights and dignity and adherence to the rule of law.

The Govemment is now under an obligation pursuant to section 43 ofthe Constitution
to provide education, health care, food, and affordable housing.

4.46

22



I

1r

I
.-:

I

.i

4.47 The Kenyan people are now more aware of their human rights with previously
marginalized groups such as women, youth, children and persons living with
disability now coming out openly to demand for a fair share of their rights and say in
society. The Government has put in place measure to prevent, suppress and punish
trafficking in persons, especially women and children pursuant to the Counter-
Trafficking in Persons Act, Cap 61 of the Laws of Keny:i.

4 48 T'Htr R.OME, ST'A.T'{JTE OF' T[N]E II{TERF[A.T'[OI{,AN, CR.IMXI{A,I, CO{JR.T'
(ICC)

4.4g In 1998 160 States established the first treaty-based permanent international criminal
Court during the Rome Conference which set out the crimes that would fall within the
jurisdiction of this ICC. The Assembly of State Parties sets the general policies for
the administration of the Court and reviews the Court's Activities.

4.50 Kenya signed the Rome Statute on 1lth August 1999 and ratified it on l5thMarch
2005. Kenya enacted the International Crimes Act in 2008 which domesticated the
Rome Statute and gave it force of law in Kenya. The'Rome Statute establishes the
ICC which has jurisdiction to try war crimes, genocide and crimes against humanity.

4.51 The Ciovernment is keenly aware of the importance of States Parties providing the
necessary cooperation and assistance to the Court in line with the obligations of Part
IX of the Rome Statute. It is in this spirit that the Kenyan Government has shown
unprecedented cooperation with the ICC by inter alia granting unfettered access into
Kenya and within its territory. The former and current Prosecutor of the ICC, staff
members of their Office, Registry Officials of the ICC, Defence Counsel, Victims'
Counsel and their respective investigators have all been allowed entry into Kenya and
allowed to operate without any hterference. The cooperation includes access to police
hles.

4.52 An ICC Cooperation Committee whose primary responsibility is to ensure that all
matters pertaining to cooperation between the Kenyan Government and the ICC are
properly and promptly addressed is functional.

4.53 On the 3rd September 2010, the Government entered into an agreement with the ICC
to extend such privileges and immunities as are necessary for the independent and
effective fi.rnctioning of the Court, in the territory of Kenya. The ICC has a field office
in Kenya to facilitate cooperation and assistance regarding the Kenya Situation.

4.54 Confidential Government documents from the Commission of Inquiry into Post-
Election Violence (CIPEV) are available for use in judicial proceedings at the ICC
whenever needed, as well as the report of the Kenya National Commission for Human
Rights ("KNCIIR") and Minutes of provincial security committees plus those of the
National Security Advisory Committee G{SAC) for the relevant period.

4.55 The Kenyan Government has taken measwes to address the welfare of Post-Election
Violence victims and Lnternally Displaced Persons (IDPs). These measures include
the purchase of land for resettlement of the IDPs, construction of houses for the IDPs,
offering counselling services, cash transfers, acceSs to free medical attention for some
IDPs in government facilities; periodic food distribution to victims;

4.56 An effective and robust witness protection program has been established and is
available to all. [n addition, the Govemment has enacted several pieces of Legislation
that complement its cooperation with the Court. These include the Prevention of
Orgardzed Crimes Act, Prevention of Terrorism Act, the Mutual Legal Assistance Act
and the Proceeds of Crime and Anti-Money Laundering Act.
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4.57 This is backed by institutional reforms in the criminal justice system, which incluCes
the I(enya National Police Service, Independent Policing Oversight Authority, the
Judiciary, and Office of the Director of Public Prosecutions, arnong others. Creation
of an International Crimes Division within the High court is in sight to deal with
international crimes.

4.58. Kenya has taken issue with the selective administration oi international justice that
targets Africa, yet the crimcs that fall under the Court's jurisdiction are not limited to
Africa, thus giving the perception that international justice has become a tool of
judicial neo-colonialism and imperialism. Stemming from this, Kenya has
championed for reform of the international Criminal Justice within the framework of
the Assembly of States Parties and the IIN Security Council.

5.0 IIR.E.ATNES AND CONVENT'IC}NS GOVER.}fiNG 'trNTER.N.{T']IONI^A]1,

T'R.,A]D]E, AI{D INVtrSTMENT'

5.1 T'R.E,ATY EST.,AtsX.ISHINNGTE{E, WOR.]LD T'R.ADE OR.GANNZ.{T'NON
(the MARJRAKECIHLAGRJEENffi,NT')

5.2 The WTO supervises and liberalizes international trade. It otficially commenced on
lst January 1995 replacing the General Agreement on Tariffs and Trade (GATT) of
1948.

5.3 The organization deals with regulation of trade between participating countries; it
provides a framework for negotiating and formalizing trade agreements, and a dispute

' resolution process aimed at enforcing participant's adherence to WTO agreements,
which are signed by representatives of member governments and ratified by their
parliaments. Most of the issues that the WTO focuses on derive from previous tuade
negotiations, especially from the Uruguay Rounds (1986-1994).

5.4 The WTO enables international trade by eliminating tariff barriers that restrict trade
and prohibits dumping of goods. It provides Kenya with a platform in which to
negoiiate trade agreements with other countries in the giobal sphere with favourable
terms for her development.

5.5 DOX{A-DE\rEI,OPN/ffiNT ^AGE]{DA ROI]NI] .{nm ts.{n I FACKAGE
(2001-20xs)

5.6 . The Doha Development Round of talks was launched in 2001 with an explicit focus
on addressing the needs of developing countries. As of June 2012, the Doha Round
remained uncertain and the work prograrnme listing 21 subjects missed deadline of I
January 2005, and the round remains incomplete

5.7 The conflict between free trade on industrial goods and services but retention of
protectionism on farrn subsidies to domestic agricultural sector(requested by
developed countries) and the substantiation of the international liberalization of fair
trade on agricultural products (requested by developing coururies) have been the
major obstacles.

5.8 The 2013 Bati Conference however was a breakthrough for the Doha Round of talks
as the Bali Package was the frst agreement reached through the WTO signed by all
its members. The Bali Package aimed at lowering global trade baniers with the
intention of making it easier for developing countries to trade with the developed
world in global markets.

5.9 The Treaty endeavours to provide an equal playrng field for all member states to
participate in intemational trade for their economic development. It also gives
developing and least developed countries (LDCs) a chance to. catch up with thc
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developed countries through the principle of asymmetry and by allowing LDCs to
export theil goods duty free which makes their goods cheaper than those of developed
countries in the international market.

5.10 Proper implementation of the customs agreement will ensure a significant increase in
Kenya's economic activity, number of new jobs and a decrease in the cost of doing
international trade.

5.11 Governments may have to prioritize funds fortrade facilitation over other important
areas such as public health and education which are not captured in the Bali Package.

5.12 Kenya is categorized as a developing country and not as a least developed country. It
therefore does not qualifu for the benefits accorded to LDCs and is also not as fully
developed as the developed countries. This poses a challenge for Kenya which is
required to trade with other developed countries on the principle of reciprocity even

though Kenya is not there yet.

5.13 Developing countries such as Kenya are obliged to rrleet stiff import quotas when
exporting Agricultural products to developed countries who subsidize their
agricultural outputs, while also being required to open up our markets to products that
they produce cheaply. However, the Bali Package aims at reforming these existing
customs bureaucracies and formalities to facilitate trade.

5.14

5.15

5.16

5.16

5.17

5.18

s.19

ECOI\OMI C P^A.R.TNE R.SHnP AGR EEME NT S (EP,{S)

Kenya is part of the African, Caribbean and Pacific (APC) member states that have

previously benefitted from Economic Partnership Agreements (EPAs) with the EU
starting with the Lome Agreement to the Cotonou Agreement that gave duty free
access to the goods emanating from ACP countries. The EPAs were first negotiated
with the United Kingdom and were later taken over by the EU. The EPAs are about

to expire which wili require goods emanating from ACP member states to be treated

like goods from any other WTO member state. The ACP Countries feel they goods

are not ready for the competition and need an extension of the preferential treatment.

Negotiations on the AU - EU Economic Partnership Agreements @PAs) are currently
ongoing in Nairobi and are progressing on well. There is firll representation from the

EAC. Kenya as host is actively engaged and a positive outcome is expected.

WORI,D TRADE, OR.GAIIIZATION TECXIMCAL BARRXERS TO TRADE
(wTo/ TBT) AGREEMENT-N.A.TrONAr, ENQIrIRY POrNT

KEBS is the designated WTO/TBT National Enquiry Point (i{EP) which is an

obligation under the WTO/TBT agreement. The NEP is very important for global
trade facilitation across the borders as it ensures that there are no hade barriers to
Kgnyan producers who try to access intemational markets for their products.

Kenyan stakeholders both public and private have access to relevant information on
the international market relating to standards and technical regulations requirements

so as to ensure continued access to international markets-

The TBT Agreement also ensures that member States do not use technical reasons to

bar entry of goods from some member states into their markets.

For every benefit that Kenya derives under this treaty, there is a resultant obligation
from member states that she has to honour as and when required.

s.20
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5.22

5.23

5.24

5.25

s.26

527

5.28

5.29

5.30

s.31

5.12

5.33

5.34

wT'o ERI"DE RELATED IN]VESTMENT ME/"SE]RES (TEIMS)

I'he Agreement establishing TzuMS vras negotiated in the Uruguay Round to deal
with trade-restricti.re and trade-distorting effects of investment measures on trade.
T'he Agreement relates to goods only and not services.

I'he objectives of TRIMS include the expansion and progressive liberalization of'
world trade. It facilitates investment across international frontiers to increase the
cconomic growth of all trading partners, particularly developing country members,
while ensuring free competition.
'|RIMS focus on investment measures that infringe GATT Articles III and XI that
discriminate between imported and exported products andior create import or export
restrictions.

TRIMS ban local content requirements and *adf balancing rules that were used to
promote the interests of domestic industries .and combat restrictive business practices.

Developing countries are permitted to retain TzuMS that constitute a violation of
GATT Article III or XI provided these measures meet the conditions of GATT Article
XVIII which allows specified derogation from these provisions by virrue of their
eionomic development needs.

TzuMS prohibit trade related investment measures that are discriminatory. The rules
restrict preference of domestic firms and enable intemational firms to operate easily
within forei gn markets.

Kenya's road to sustained industrialization is on the balance as the policy space

available to her has been substantially reduced by TRIMs.

T,he WTO DISPUTE SETT.N,E,ME,NT' SYSTEM

The WTO established a Dispute Settlement Understanding @SU) mechanism as an
outcome of the Uruguay Round negotiations. It is quasi-judicial in natue with a

single set of rules applicable to all disputes. Its objective is to secure compliance with
the all the WTO multi-lateral Agreements.

The system has operated against the interests of the deveioping countries as it is costly
for developing countries to initiate the dispute settlement process for exercise of their
.ights unlike the developed countries.

There are delays in the relief granted by the system that may result in irreparable
damage to Kenya's economy. Kenya or any other member state can inftiate a dispute
settlement process on any trade dispute she may have with another country.

Kenya needs to enhance her domestic legal capability to handle the dispute settlemeirt
process on her own as well as start initiatives in the General Council for
improvements in the dispute settlement process.

COI{STIT'UTION OF' TINE {JMTED N.{T'IONS INI-DIISTRI,{I,
DE\TELOPMENT OR.GAI{TS.ATION GrMDO)

5.3 5 I(enya ratified this Constitution on 13th November 1981 and became a member in
terms of article 25 on 10th June 1985. Its mandate is to promote industrial
development for poverfy reduction, inclusive globalization and enviroonent
sustainability.

5.36 The mandate of UMDO is to promote and accelerate sustainable industrial
development in developing countries and economies in transition by focusing its
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5.39

Being a member of the organization contributes to the development of a country's
industrial development; hence I(enya became a member so ai to benefit from the
technical assistance from UNIDO to the process of Industrialization in the Country.

To date 100 projects have been implemented in Kenya with a-total disbursement of
over US$ 30 million for the last 26 years. Other projects such as the Promotion of
special Economic Zones and Free Trade Zones are yet to be implemented.

Implementation has not been easy to achieve especially payment of assessed
contributions done through the Ministry of Industrialization and Enterprise
Development as required by UNIDO. The amount of assessed contributions has teen
rising. due to the fact that several Countries from the developed World have been
withdrawing their financial support from UNIDO such as the United Kingdom and
France leaving the remaining States to foot the increased bill e.g. the assessed
conkibution to Kenya was € tioor in (2013) and in )0ru itrose up to EBszo.

n
il
I

WTO/SPS/OIIE INCI,UDIIIIG S{Jts RtrGION.AL OF,F ICE

5.41 The WTO Sanitary and Phytosanitary Agreement was negotiated to ensure that
agricultural products are safe, and do not pose risks to human, animal and plant
health. It is also meant to ensure food safety, and to avoid the introduction of disiases
and pests through trade. Countries are thus allowed to impose regulations to protect
human and animal health (Sanitary) and plant health (Phytoianitary) measures.

5-41 Members can raise specific trade concerns, for example when their products are
facing Sanitary or Fhytosanitary barriers to entry into othir members' .rr*k"tr.

5.42 Kenya can pe.n9fit by seeking assistancb in the areas of processing technologies,
research and infrastructure and in the establishment of national regrlutory UoIies.
Developed Countries Members are requested to provide this assistance especially
where the imports are from developing counkies like Kenya.

5-43 $enya has !99n adopting the intemational stand.ards developed by Office of
Epizootics (OE) for fish and fish products and Codex Alimentarius Commission
(CAC) for food safety.

5.44 Kenya became a member so as to gain access to regional and international market for
its fish and fish products.

5-45 Assistance is provided bilaterally by developed Countries and since it is not an
obligation, it must be actively lobbied and developed countries are not always willing.

5'46 The major challenge is the high cost of laboratory analysis due to lack of an
accredited referral fish laboratory, samples have to be taken out of the country.

5.47 [.lyu't fish has access to lucrative European market (Kenya on list one at the EU).
This has led to growth in fish processing and exporL industry and has guaranteed
better incomes for the fishers. The fish industry has undertakln good management

. practices for sustainability of the fish resources.
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s.48

s.49

5.50

5.s t

5.52

5.53

s.54

5.5s

5.s6

s.57

s.58

5.59

Kenya has develo":9Jh" irsh safety and quality assurance regulations 2007 uncler theFisheries Act, Cap 37 g, to aorn.rtiJutl,nJ ;q"il;;il*"
T'HE OF''F']ICE NT{TER.IN.AT'[Oh[.AX, Dtr S EFNZOOT,XtrS (OXtr)

This is the world organization for animal health and is mandated with informingmembers of the occurrence and course of animal d;;;. throughout the world. Italso coordinates international research devoted t" th;";;*eillance and contror ofanimal diseases and promotes' the harmonization or-t 
"utih 

regulations for trade inanimal products among members.

Kenya is an exporter of agricurt*ul go:t 
Id,3ri*ur pro.ducts and benefits greatry

ffiljffijj,Tdaids, s"id"iil;; ;;;""";"rdations .rtiuii.r,"a by orE pertaining k;

Kenya needs resources for capacity building anil training to ensure it has enoughmanpower that can be trained for the benefit oiK..,yu, 
--.--^-

C OT' OI\OU PAR.T'NER SHNF .AGR.EEMENIT,
The Agreement aims at^c.oordinating implementation and. necessary revisions of theAgreement between_ African, Carifrbean and pacifie memb.r countries with theEuropean union whose -u* objective i ;;;; 

*aileviation 
and sustainabredevelopment' The Agreement t u, b""., revised' twice in 2005 and 2012 to includeemerging issues that were not incruded d"rdth" .or"-.irion and signing in 2000.

Some activities have takel long to be accomplished such as -g"ono*i. partnershipAgreements. There have aiso beln deiay. i".oitr"tirrg ;a disbursement.
It would be important to.:p".-d up negotiations within the EAC region for betterefficiency in melting the objLctiv"r'oitn. Agreement.
The council of Ministers responsible for ACP meets twice in a year to reviewprogress of activities and programme activities * 

" v.*rv basis. at ,rr" *-" time, acomprehensive review is done every five years.

The Ministry of Devolution and Planning put il place an inter-ministerial committeewhich meets twice in a year to review progress. Risources shouid be committed to theNational Indicative programme 
G.iIp; 

'
There should arso be improvement on utilization and reporting of EU firnds.

]ffifi;H3.:Lfl:5%Ethe proposed riders to existing Financing Agreements for

S TAND.{R.DIZ,dT'ION OR.GANIZ.{TIOIYS & C O}irVEFqT[ ONS
TI{E MET}R.E CORIVEI{T'NON

The convention's objective is to establish the degree of equivalence of nationalmeasurement standards thereby providing govemrnents and other parties with a securetechnical foundation for wider ugr"em"oti related t. i"i"*"tional trade, corlmerceand regulatory affairs' Kenya as a memhel s]ate of the BrpM since I st January 20 I 0 isobliged to pav *"1r_:?ltributions of (€ s6 ritr;;^H; and vote at the ccpM. Italso participates in BIPM activities. Kenya's M.-u..rnip subscription is up to date.Further, KEBS continues to fuily participate *,h;;;,^M;"uvrtres.
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6.5

6.6

6.1

6.8

6.9

6.10

6.11

6.t2

6.t3

6.14

Kenya's membership has led to Intemational recognition of our national measurement
system. Kenya also supports the national p.ogruir-" on ease of doing business by
eliminating measurement related issues (TBTs).

Limited resources (personnel, equipment, funds, facilities etc.) and legal framework
have affected the participation of Kenya in BIpM activities.

CODEX .{LIMENIT'ARTUS COIVTMISSIONS

The Purpose of Codex Alimentarius Commissions is to develop international science
based food standards aimed at facilitatibn of fair food trade and protection of
consumer health. The role of Codex Alimentarius Commission ICAC] includes
standards for all the principle foods, whether processed, semi-processed or raw, for
distribution to the consumers for international trade.

Kenya is required to participate in international Codex technical Commod.ity
committee meetings to keep abreast on what has been adopted and capacity
development programmes, vote/comment on codex doquments and related texG thui
circulated by the Codex Alimentarius Commission Secretariat , get involved in data
collection required for setting safe levels in contaminants in food, initiate regional
codex standards, initiate standard work for consideration in codex commodity
committees, participate in international codex food standard development meetings
and physical working groups on codex starrdard developments.

Adoption and implementation of these international codex food standards is done
through the Kenya Bureau of Standards.

Kenya became a member in order to participate in Codex international standardization
and to ensure that international Food Codex standards take into consideration the
national interest of the country. Kenya Bureau of standards adopts these codex
standards as a national food standard and implements them to facilitate trade
nationally, regionally and worldwide for all of Kenya's animal and plant products.

Kenya is a participating member on several technical Codex committees of national
rnportance to Kenya such as Pesticide residues in food, veterinary drugs residue in
food, food labelling, food additives, food hygiene, contaminants in food, methods of
Analysis and sampling, fresh fruits and vegetables, processed fruits and vegetables,
impgrt and export inspection of food, Nutrition for special dietary use fish and fishery
products.

Kenya uses the safe ievels on food additives, contaminants, aflatoxin, Achrotoxin,
veterinary drugs residues in food, pesticide residues in foods set by the three CAC
Research independent scientific advisors committees. KEBS incorporates these safe
set limits in the national Standards.

Kenya has inadequate capacity to carry out such research. Codex food Standards are
used in case there is dispute in trade and also during harmonization EAC-COMESA
standards among the five partner states.

AFRI C^AI[ .A.C CREDITATI ON C O OPERATION (.{FRAC)
The AFRAC is an umbrella organization founded n 2009 comprising of members
who are national accreditation Bodies, National Accreditation Focal points and other
stakeholders that include conformity assessment bodies i.e. lnspection Bodies, testing
and calibration laboratories, medical laboratories and certification Bodies for systems,
processes, products and persons. It is key in trade facilitation of intra and inter-
African trade. AFRAC administers a l\4utual recognition scheme that enables
recognition of the results and or certificates issued to Conformity assessment Bodies
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by accreditation boclies. This is critical in facilitating free motzement of pioducts and

services acfoss borders'

Kenya joined so as to benefit from contribution of ideas that will improve the

cred.ibility, trust ani 
"o.rna".,.. 

in confonnity assessment results' The country has

also been exposed t" ,"* ia"as in the prof"rrio" and is thus up to date with emerging

technologies. It h;, 
^ 
J.; enabled ihe country foster griater cooperation and

institutioiral linkages with other members'

The union encourages international co-operation and participation in the Earth

sciences with a view to understandirg "^ttript"""""' 
und earth-resources especially

in relation to humanwelfare'

Membership to AFRAC will lead to improved trade.hence creation of the much

needed wealth that will transform "", ";;;;y 
towards the set goals and objectives of

6.1s

6.t6

6.17

6.18

6.19

6.20

6.2r

Kenya vision 2030.

AFRAC will give Africa a stronger voice in articulating the interest of its members

taking into u""orrrt 
- 
the evolution of conformity assessment standards' market

requirements, and .ppii"^Uf" :"g-Yl^:"ty 
requirements against the backdro'p of our

stage of economlc developments vis-a-vis the need to ensure global compettttveness'

Kenyaisrequiredtopa'tl?p.u!"inmeetings'projects'symposiaandother
Drosrarnmes organized by AIRAC us'purt-oi frfi'ffi"g the requirements needed to

i"ui"tu* its membershiP'

IINTERS{ATIONAI, .A.C CR'EDIT^ATI(}N F OR{JM ([AF )

IAF is responsible for harmonizing the intemational recognition of conformance with

managemerrt, "n*o"o**tui 
*a ,*""#;il"i standar-ds" It oversees accreditation

activities in the fr;il-;i;"rdfication of systems, processes, Pfgdugts and persons

thereby enabling r"""gri,i"" of.ft: *.Jtt'"iattjreditation Bodies that accredit the

said cerrifi".r. rnJ-rih- accreditati;";;";;pect 9f the technical competence of

oersonnel and ,i"- uot ta*, infruttructote (methods' procedures' equipment'

il#"r*.J;,h" which certi fication takes place)'

Kenya joined IAF in order to fully par*ricipatg, contribute and articulate Kenya,s

interest in the globai^c"reditation *"i, p-#""r*tv in the development of technical

competence of conformity u.r".r-".tt bodies thai provide conformity assessment

services in all fields, both in *t P;':t: 3"a g"Utic sectors' This has a direct

contributior, ,o*JrJr'zuititatio" of-gfoUa-l. trlde^ a critical component of our

;;;;;;rt sustair,uut" development' now and in the tuture'

The country has benefitted from exposule to new ideas in the field of accreditation

and is able to d;;^; date with^ernerging accreditation requirements taking into

account tn" ayn#;i";#';-^r..v"*.tei requirements, standards and applicable

re gulations requirements'

Ithasaisoenabledthecorrntrytofostergreaterco-operationandinstitutionallirrkages
with other *"##-;d tt"hold"is 

"such as rMHo' WADA' ISo' ITU' WTo'

6.22

6.23

6.24

6.25

IJI\FCCC etc

IAF encourages intemational co-operation and participation by member organizatons

in accreditutio, u"tiriii", *itft ^ 
view to making-contributions for purposes o{'

t""ifi*i"g and improving world trade'

KENAS is. pursuing fuli membership which will pave way for the signing of the

Mutual Recognitio""A;;;"nt (Mifa;Ariultilateral Arrangernent Q\4LA) l

I
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6 21 INTERNAT'NON.4.N' ['AEOR.AT'OR.Y ACCR.EDITATION COOPER.ATNOIY

(ILAc)

6.2g It oversees accreditation activities in the field of laboratory testing and inspection in
, all fields. ILAC became a formal cooperation with a charter to. establish a network of

mutual recognition agreements among accreditation bodies that would fulhl this aim.

6.29 Kenya joined ILAC in order to contribute towards improving global accreditation
activities amongst the Accreditation Bodies commurrity in contibuting to the
development and improvement of world global trade. This is made feasible by
improving the value, credibility, trust, reliability of conformity assessment test results,
inspection reports and or certificates accompanying shipments and or services traded
nationally and across borders. This covers products and services in all fields i.e.
construction, transport, health, mining, agriculture, aviation etc.

6 30 Kenya is required to participate in meetings, proj,ects, symposia and other
prograrnmes organized by ILAC

6.31 The country has gained through exposwe to new ideas in the profession and being
able to keep up to date with emerging accreditation requirements that are pegged to
market dynamism taking into consideration applicable market requiremdnts, standards
and regulatory requirements as well. It has also enabled the country to foster greater
cooperation and institutional linkages with other Accreditation Body members and

stakeholders.

6.32 ILAC encourages international co-operation and participation in accreditation
activities with a view to understanding changing global requirements and
improvement of the credibility of conformity assessment results in the field of testing,
calibration and inspection.
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6.33

6.34

6.35

6_36

6.37

II{MERNATIOI\iAL MEASUREMENT CONF'EDERATION (IMEKO)

IMEKO's frrndamental objectives are the promotion of international interchange of
scientific and technical inforrnation in the field of measurement and instrumentation
and the enhancement of international co-operation among scientists and engineers
from research and industry.

It has consultative status with UNESCO and UNIDO and is one of the five sister
Federations within the Five Ilrternational Associations Coordinating Cornmittee

GrACC).

Kenya through KEBS became a member in order to achieve metrological capability in
specific activities through exchange of knowledge in seminars, conferences and

congresses

IMEKO helps in gathering information in metrological research and developments
world over as well as aiding to knowthe futwe of scientific measurements.

INTERT{ATrONAr, ORGAMZA.TION F OR. STAhIDARDIZATIOI\ GSO)

The role of ISO is to develop intemational standards that facilitate international trade.

The members of ISO are national standards bodies. KEBS became a member of ISO
in order to participate in international standardization and to ensure that international
standards take into consideration the national interest of the cotrntry.

6.3 8

6.39

31



6'40 Kenya is therefore represented by the Kenya Bureau of standards (<EBS). KEBS is a
participating member on several technical committees of national importance tg
Kenya. There are over 19,500 published International Standards co.r"rirg almost aii
aspects of technology and manufacfuring.

6'41 Kenya is required to participate in international technical committee meetings anii
capacity development programmes. I(enya is a participating member (F-MemLer) t9
several committees, P-Member status obligates Kenya to participate inthose ,p..i.fi,,
committees by attending megting, preparing country posiiions and voting on variou:;
projects at various stages of development.

6'42 Standards are developed by those that attend and participate, whenever we are unablc
to attend TC meetings, Kenyan intcrests are not takcn info account.

6. 4 3 NNTERIV.{TNONAL trII,trClIR.OTtrCHNItrCAN, COMMINSSION (IIEC)

6.44

6.45

6.46

6.47

The IEC is charged vrith the responsibility to promote international co-operation 9rr
all questions of standzudization and rclated matters in the field of electricai electro.ir,;
(electrotechnology) and related technologies. The IEC member in every country is tirc
National Committee of the IEC which must be fully representative of national
interests in the fields of activity of the Commission. The Nalional Committee has its
Secretariat at KEBS and Kenya participates in four (4) IEC Committees as a I,-
Member vrith full voting rights due to itimembership siaius as an Associate Member
(the other class of Membership is Full Member).

Kenya became a member of the IEC in order to participate in international
standardization and to ensure that intemational standards take into consideration thc
national interest of the country especially since perfornance electro technical
equipment is significantly affected by the climatic conditions. Most of the IEC
standards address altitudes up to 1000 m which is below most of the parts in Kenya
hence Kenya needed to influence the inclusion of altitudes above iOOO * in the
standards to cater for our climatic conditions.

Kenya is.required to participate in internationai technical committee meetings and
capacity development programmes, vote/comment on documents thus circulated by
the Commission where Kenya is a P-Member and operate within the rules ancl
procedures of the Cornmission.

IEC is an Associate member and Secretariat (I(EBS) carries out the implementation of
the day to day running of the National Committee (T,{C).

6.48 XNTER.N.{TXONAL EUR.EAU OF' WENGHTS ,AIVD
inteyruatianal des poids et rruesures, BfpM)

6.49

6.50

I\trE,{SUR.ES (Bwreaw

The BIPM acts in matters of world metrology, particularly concerning the demand fbr
measurement standards of ever increasing accuracy, range and diversity, and the neccl
to demonstrate equivalence between national -.urr.".rr".rt standards.

The Convention, despite being signed n 192I remains the basis of international
agreement on units of measurement. The BIPM now has fifty-five Member States.
including all the major industrialized countries.

The task of the RIPM is to ensure world-wide uniformity of measurements and their
traceability to the International System of Units (SI). Th; SI is commonly iefe.r"a to
as the Metric System.

6.s 1

32
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"i5 5l The BIPM calries out measurement-related research' It takes part in' and organizes'

international compurirorrs of national measurement standards' aord it carries out

calibrations for Member States'

6.52 Kenya became a member.so as to benefit from its activities that lead to the most

effective marrner of obtaining international recognition of our national metrology

programmes. Further, the BIPIWprovides MelbeJ States with a collaborative forum

that multiplies the investment in their national metrology prograrnmes through

,yrr"rgy *iift tfr" 
"utional 

metrology efforts of the other Member States'

6.53Kenyaisrequiredtopaytheannualcontributiorr/subscriptiontomaintainits
membership ;d attend and vote uifu CGPM, held once every fouly-ears' It is also

supposed to participate in the *.io,r. BIPM activities, such as the CIPM MRA' that

support our national metrology prograrnme;

6.54 The advantages Kenya derives from participating in the activities of the BIPM include

the opportunity to have o* rrut o.J iuiiU.ution i'd -"ut*ement capabilities (CMCs)

internationuiii ,L"og nized. in it " framework of the CIPM Mutual Recognition

Arrangement (CIPM MRA)'

6.55 The BIPM also serves as a liaison between its Member States and'other inter-

govemmental organizatiorr, *Jl.rternational bodies concerned with the intemational

coordination of varior., *p"J, oi sci"nce, technology, and commercial quality

infrastructure-

6.56 Implementation of requirements is done through the Kenya Burgau of Standards'

Membership';t"*; ir 61" aat" a"a KEBS contirues to tu1ly participate in the BIPM

activities.

6.57 A European report on assessment of the economic role of metrology (measurement

andtesting)indicatesthatfor","'y.*od.evotedtomeasurementactivitynearlytbree
Euros *" g*"*ted by *uy oitirectly estimable benefits alone. This is without

taking i"t";;;;; the very i*gs U"""ftis to society in terms ojhSalth, safety and the

envirorune"l, *ni"t would'raise"the benefit to cost ratios even fi'ther'

6.58 AFRIC^A}I EI,ECTR.OTECIIFIICA,X, STA.}IDARDIZATION
COMMISSION (AFSEC)

6.59 rhe role of AFSEC is to facilitate trade on the African continent by removing the

different technical obstacles, thus op"ning new markets and furthering economic

integration and economic growth 
^by Jreate the conditions guaranteeing the

interoperation of complex systems'

6.60 Interoperability is one of th3 Key factors towards. success in integrating the African

continent 
^-J""irug"d 

in the efri"* PIan of Action under the Pan African banner'

AFSEC t tl*"f"r""t"y in addressing the factors that may affect interoperability of

t"y irrt*t rr"t ru ,r.,"h * the Electical Energy Transmission ffiastructure and

therefore the presence of Kenya in AFSEC is key to understTdTg the emerging

challenges ;iffi;*"t tes which can be addressed through standardization-

6.6i Kenya is a founding member of AFSEC and participates in the Management

. Committee and ali the five (i) i""toi"ut Committees so far established by the

Commission.Membershipi''-*"o"gntr'.NationalCommitteewhichhasits
Secretariat at KEBS'

33



6.62 Kenya is required to participate in regional tecturical committee meetings and
capacity development programmes, vote/comment on documents thus circulated by
the Commission, participate in iVlanagement Committee meetings and operate within
the rules and procedures of the Commission.

6.63 Kenya has the right to influence Management decisions through its membership in thc
\zlanagement Committee and also influence Technical Committee (TC) decisions
through membership in the TCs. Kenya has managed to inlluence which II,,C
standards to be adopted through the AFSEC TCs.

6.64 The day to day running of the National Committee $fC) is provided by KEBS as thc
Secretariat.

6.6s

6.66

T'[nE .AI'R.IC,{N OR.G.{NIZ,{TION F''OR. ST'AIND,AR.X}\Z,{T'ION (,{]RSO)

The African Organization for Standardization (ARSO) is a continental standardization
body that traces its genesis to the Conference held in the 1970s Accra, Ghana on
Afr ican socio-political and economic Pan-Africani sm.

The APMP is a grouping of national metrology institutes (l.IMIs) from the Asia-
Pacific region engaged in improving regional metrological capability through the
sharing of expertise and exchange of technical services among Member laboratories.
APMP is also a Regional Metrology Organization S.MO) recognized by tl-re

International Committee for Weights and Measures (CIPM) for the purpose of
worldwide mutual recognition of measurement standards and of calibration and
measurement certifi cates.

Kenya through KEBS is an associate member of APMP's. The aim of APMP is to
promote and support a measurement infrastructure in the Asia-Pacific region that
facilitates international trade, improves industrial effrciency and competitivencss,

34:

6.67 Interoperability is one of the Key factors towards success in integrating the African
Continent as envisaged in the African Plan of Action under the Pan African banner.
ARSO is therefore key in addressing the factors that may affect interoperability in the
African markets thus the presence of I(enya in ARSO is key to understanding the
emerging challenges and opportunities which can be addressed through
standardization.

6.68 Kenya is required to participate in regional technical committee meetings and
capacity development programmes, vote/comment on documents thus circulated by
ARSO, participate in Council meetings and operate within the rules and procedwes of
the organization. The country pays an annual subscription of USD 16,000 to ARSO.

6.62 Through membership in ARSO, Kenya has the right to influence Management
decisions tbrough its membership in the Management Committee and also i:rfluence
Technical Committee (TC) decisions through membership in the TCs. Kenya has
managed to influence several council decisions and standards to be adopted through
the African Organization For Standardization Technical Committee (ARSOTCs)"

6.70 The KEBS is a council member of ARSO and participates in various programs. Kenya
hosts the Headquarters of ARSO.

6.71 ASIA P,ACIFIC N/ffi,TR.OLOGY PR.OGR.AMME (APMP)

6.72

6.13
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6.7 5

ensures equity in the marketplace, and enhances the quality of life and the
environment.

C ONFERENCE OF' .AF'R[C,A III{ION NdINISTER.S OF II{D'UST'R.Y (C.{MI)
CAMI is the highest political forum in the AU where issues relating to industrial
development of Africa are discussed and promoted. CAMI was inaugirated in l97l
by the United Nations Industrial Development Organization (JNliOy, as a pan-
African response to promote accelerated- and sustainable industrial development.
Kenya became a member so as to benefit from the technical assistance from CAMI
and also propagate its position in the African Continent on issues of Industrialization.
Kenya is required to participate in meetings and conferences organized by CAMI.
The Coffirence brings togetherpolicy makers and.industrial experts to deliberate on
industrial policies and programmes and, where necessary, agree on .o-*on positions
on issues of relevance to Africa. CAMI serves as a forum for African leaders and
other stakeholders to discuss and review progress made towards A-fiica,s
Industrialization. The forum is also meant to attaCt investment and promote tourism.
Being a member of the organization enables Kenya improve the country's industrial
development. There have been cost implications arising from travel and hosting
CAMI20 in Nairobi in June 2013.

It has been a challenge paying the assessed contributions which is done through theMinisty of Industrialization and Enterprise Development, Department of
Industialization as required by the UN body.

INTRA-A,FRTCA METR.OLOGY SYSTEM (AFRTMETS)

AI'RIMETS was established in order to harmonize metrology activities in Africa
based in the Regional Metrology Organization (RMO) of the ffiericas, SIM (Sistema
Interamericano de Metrologia)

Kenya through KEBS is. a participating member of AFRIMETS through the sub-
regional metrology organization EAMET. KEBS participates in the relevJnt technical
committees and chairs some of them.
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6'82 Kenya is reqlired to participate in the General Assembly, Technical committee (TC)
meetings and capacity development pro grammes.

6'83 KEB is tasked with implementation and Kenya is set to organize measurement
comparisons.

6.84 SOUTI{ A.FRtrC.A.N DEYELOPMEI{T COMMU}I-IT'Y CO.OPERATNOI{ I}{
MEASUREMENT TRACEABILITY (SADCMET)

6'85 The SADC Cooperation in Measurement Traceability coordinates metrology activities
and servic": it the Region, in_.order to provide regional calibration -and 

testing
services, including regulatory bodies, with readily available taceability to the SI unitsof measurement, 

- 
through legally defined and regionally and internationally

recognized national measurement standards.

6.86 
[enya i, * associate member of SADCMET and is required to participate in the
General Assembly, Technical committee (TC) meetings and 

"rpu.ity 
d6velopment

Prograrnmes' 
35



6.87 E.{ST' AF'RICAI{ A.CCREDIT'.AT'ION tsOARD (EAr\E)

6.88 . The EAAB was established in the year 2007, under section 10 of the East African
Community Standardization Quality Assurance, Metrology and Testing ,{ct, 2005

@AC SQ\4T Ac| 2006) that include Accreditation. The membership comprises
National Accreditation Bodids and National Accreditation Focal Points of EAC
Fartner states. This Act covers requisite quality infrastructure (Standardization,
N4etrology and Accreditation) that support regional trade in products and services. It
is mooted under the East Afiican Treaty and protocol principally aimed at fostering
regional trade through the integration to be facilitated by instruments of the customs
union, cofitmon market etc.

6.89 Kenya joined the EAAB so as to play its role in the process of the EAC integration.
Besides, this will enable her to increase the volume of its trade particularly increase ol
its exports of products and services to the EAC region and beyond considering the key
potential of the EAC market with a population of 1.2 billion people.

6"90 Further, through the EAC, Kenya will also play a significant role in facilitating trade
considering the membership of the Country to COMESA and the quest by thc
COMESA-SADC-EAC Tripartite initiatives aimed at avoidance of duplication of
effort through synergy of efforts to increase Africa regional trade.

6.91 I(enya is required to fulfil the obligations of the EAC SQMT Act, 2006 and in
particular, the provisions of section 10.

6.92 E.{ST ^AI'RIC.A COMMUNIIT'Y- ST'.AND.ARDXZA.T'ION QU,{n XT'y
ASSIm.ANCE MET',R.OLOGY .AND T'ES]til\G ACT' (SQMT' .dCT)

6.93 The aim of the SQMT Act is to enable tade facilitation across the border. KEBS
participates in standards, quality assruance metoology testing and other conformity
assessment activities under the SQMT Act to ensure that there are no trade barriers to
Kenyan product to access regional markets.

6.94 Kenya must undertake its obligations to enswe that Kenyan products access regional
markets without barriers related to technical regulations and standards. Kenya is
required to participate in regional technical committee meetings and capacity
development programmes, vote/comment on documents thus circulated by EAC,
participate in policy organs of the SQMT Act meetings and operate within the rules
and procedures.

6.95 Kenya can influence East Africa Standards and other decision related to the SQMT
Act to ensure continued access to regional markets.

6.96 Kenya participates in standards harmonization technical committees and is secretariat
to various sectoral technical committees.

6.97 AIFIRIC.&IV ^ACCREDITA.TIONI COOFER-AT'ION (,{FR.,{C)

6.98 AFRAC was founded in 2009. It is an umbrella organization comprising of membcrs
who are national accreditation Bodies, National Accreditation Focal points and other
stakeholders that include conformity assessment bodies i.e. Inspection Bodies, testing
and calibration laboratories, medical laboratories and certification Bodies for systems,
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processes, products alld persons. AFRAC is key in trade facilitation of intra and inter-African trade. AFRAC administers a mutual recognition scheme that enables
recognition of the results and or certificates issued to donformity assessm""t goJi".
!l_::::lll"ion bodies. This is critical in facilitating free movement of products and
servlces across borders.

6.99 Besides this, AFRAC gives Africa a stronger voice in articulating the interest of its
members taking into account the evolution of conformrtv ,rrEst"ent standards,
market requirements, applicable regulatory requirements agiinst the backdrop of our
stage of economic developments vis-d-vis the need to ensure global competitiveness.

6.100 The country has gained through exposure to new ideas in the profession and being
abie to keep up to date with emerging technologies. It has Aro 

"rutt"J the cognhy to
foster greater cooperation and institutional linkfies with other members.

6'101 Kenya joined AFRAC so as to join the African Accreditation community. This has
enabled contribution of ideas that will improve the credibility, trust anJ confidence in
conformity assessment results. This has llad to improved trade hence creation of the
much needed wealth that will transform our country towards the set goals and
objectives of Kenya vision 2030.The Union encouragesinternational co-operation and
participation in the Earth sciences with a view to r.irderstanding earth processes and
earth resources especially in relation to human welfare.

6'1'02 The-country will be required to pay membership fees once this is worked out and a
resolution on.rt"j?Te is adopted by membe{s at its next Generai Assembly meeting
in Addis Ababa, Ethiopia in SeptemLer of 2014.

7.0 COOPERAT'I\rE,S CO}I-VENTIONS.A.ND MEMBER.SMPS

:l

:

I
:
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I

i

7.1

7.2

7.3

7.4

woR.LD COUI{Cm, F,OR. CREDIT III{IONS (WOCC{D

J[t- is- the global confederation of Cooperative Financial Institutions (CFIs).
WO.CCU brings together all savings and iredit Co-operatives (SACCO!; io tfr"
world, creating a huge netw_ork. Kenya has been rated as having the fastesigrowing
financial Cooperatives and hence the need for Kenya to benchiark with the rest of
the world. This creates an avenue for sourcing finanlial parbrers.

Kegya can market and expg{ expertise and products within the network; Kenya canalso access alternative affordible financiil credit sources for the movement;
Membership can lea-d.to the development of the *o,r"*"rrt bt ;;;"**g uli"rrutiv"
financial sowces which will result in;ot creation.

Kenya becarne a memberso as to gain from experiences of other CFIs. Subscription isby individual Co-operative Institution. The obligation of the Govemment is to
p-articipate in the council for purposes of boosting the Cooperative movement in
Kenya.

INTERN.{T'IONAX, COOPER.ATM,ALn LANCE GA.{)
This is a worldwide Coop_erative body with headquarters in Geneva, Switzerland; it
has an Africa Regional Office in Kenya. Its main ui* ir to form networks within the
cooperative movement in Kenya and the rest of the World. The Cooperative
movement in Kenya is number one in Africa hence Kenya is used to spearheading the
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Cooperative initiative in Africa. The Cooperative University is used to train
Cooperative Officers within the region. The ICA Regional Office for Africa is bascd
in Nairobi.

7.7 Kenya became a member so as to benefit from networking for the purposcs oi
boosting the cooperative movement in Kenya. Kenya can market and export expcrtisc
of Cooperative products in the region.

7.8 Being a member of the orgatization contributes to the development of the countrl"s
Cooperative mbvement, creates jobs and business opportunities for Kenya and the
Cooperative movement bodies.

7.9 Implementation is being undertaken smoothly given the regional Office is baseci in
Nairobi.

7.IO AF'R.XCAN CONF'EDtrR.,{TNON OF' COOPE,R*AIIIVE SI\VTIV(;
ASSOCL{]| [(}N (,{CAOSCA)

7.ll ACCOSCA is an African Cooperative body with headquarters in Kenya. Its aim is to
form network within the cooperative movement in Kenya and African Countries.

7.12 Kenya's Cooperative movement is used for benchmarking in Africa. f'hc Co-
operative Bank of I(enya has been partnering with the Cooperative Movement in
South Sudan for instance in the establishment of the Cooperative Bank of Soutli
Sudan. The Cooperative University also trains Cooperative Officers within the region.

7.13 Kenya is involved in marketing and exporting expertise of Cooperative products in
the region. As a member of AAOSCA, I(enya contributes to the development of the
country's Cooperative movement and creates jobs for Kenyan citizens. Kenya also
plays a leading role in the formation and capacity building of Cooperative movement
bodies of the member states.

8.0 INTELI,ECTUAI.PR.OPERTYRTGHTS

8.1 CONYE,I\TIOP{ ESTA.EN,ISIIING TIM WOR.LD M{TEI,[,ECT'U,{X,
PR.OPER.TY OR.G^ANXZ.4.TNON

The objective of this Convention is to modernize and render more efficient
administration of the Unions established in the fields of protection of industrial
property and the protection of literally and artistic works, while fully respecting the
independence of each of the nnions.

Membership to this Agreement increases the potential of generation of income related
to intellectual property issues. There is technical assistance in ffiastructure and
administration of IP policy discussions and negotiations on IP development.

It has however been a challenge for Kenya to attend all the WIPO meetings due to
limited funding.

P,{R.[S CONI/E,NT'ION FOR. TIIE PR.OTECTION OF' NND[IST'R.X,{L
PR.OPER.TY

8.2

8.3

8.s

The Paris Convention is an international convention for promoting trade among the
member countries, devised to facilitate protection of industrial property
simultaneously in the member counkies without any loss in the priority date. If also
ensures administrative cooperation among the IP Unions established by the Trcaties
that WIPO administers. All the member countries provide national fueatment to all thc

8.4

8.6
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8.14

8.1s

8.16

:I#r'."ut'o"s 
from the other member countries for protection of industrial property

The world Intellectual 
.property organization (wlpo) is the globar forurn forintellectual property services, p-oii"y, iiro""uti"" )"i"ilneration. paris Conventionfor the Protection of Industria[ Property covers- for protection industrial property, theBerne Convention for the protection oi r_it"ruttf-*i Aai*ic Works and the MadridAgreement Concerning the.International Registiuti* oit t-t., the Singapore Treatyon the Law of Trademarks singapore, estiblish common standards for proceduralaspects of trademark registrationandlicensing *J-'rq".", cooperation Treatywashington provide the applications for ttr" pilt""tion^or inventions in any of thecontracting States and may be fired as internati"";i ;;pri";";;;;;ffi Treaty.Nairobi Treaty on protection of the orympi" ,y..,Lor lili. 

"o*pers Kenya to protectthe symbol '; vv*rPUrJ r\trIlya ro

All the treaties are,€asy to imprement and currentry are being impremented by theKenya Industrial property Institute. Kenya o"rr' rvr"Lu"r.t ip subscription andparticipates in WIpO related activities. -J - r'r

8.9 M,{DR.ND .A.GR$EMENT
R.EGTSTRATNON OF' MARKS

8. l0

8.12

8.13

TT{E II{TER.N.{TXON.A.N,

8.i1

The objective of this Agreement is to ensure that nationars of contracting countiessecure protection f9I tr..a-arks appricable to gooar-* ."*i".r-by hfg the saidmarks at the rnternational Bureau of i"t"tt""t,a F;";;n, tbrough the intermediary ofthe office of the counky of origin.

The Treaty has enhanged protection of tademarks, helped the applications fromKenya reduce costs by filinf a single g"q"1*r.:-"nnil"ti"r and designating countriesone seeks for protection. Kinya is=actively -u;d"'J i" |rotecting Iffi;fi propertyRights through KJPI, Kenya has compried the trua.murtiaw is in place.

The Government is obliged with protection and registration of tademarks.

Inadequate funding impacts on the implementation of the Agreement, for developingcountries in general and smaller compani"s existin! ini"rry* given its very technicalnature.

PATENT COOPER,.4.TNOI{ TREATY WASHM{GTON X97O

The main objectiveof this treaty is the mainstreaming of patent application filing andnovehy such procedures for applicants-wishing to ofit^in"patent protection in a widenumber of countries around the world. ftr" g;;*-;;fi; buug".i *ia ,i" p?o,"",io.,and registration of patents.

The agreement has enabled the protection of national innovations hence promotingfinancial gain from patents. The System is howerr". 
"*p"rsive and the need forpublicity of the same itill remains. 

v ' v^ vA

Kenya is aitively invorved in protecting Industrial property Rights through KrpI.

COF{CERNNN[G
M.ADR.ID 1E9N

8.17
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8.18 SNq-G.{POR.E T'RE,AT'V ON T'TIE L,AW OF'TRADEM,{PJ{S

8'19 The objective of the Singapore treaty is to create a modem and dynamic intemationai
framework for the harmonization of the administrative trade mar[< registration
procedures

8'2A The obligation of the government is to ensure protection and registration of
trademarks

8'21 The implementation of the treaty has led to the protection of trademarks. Kenya ha:;
complied through its active involvement in protecting Industrial property Rights
through KIPI.

8.22 TER.NIECOArVENT'IOIN

8'23 Its main objective is the Protection of Literary and Artistic Works. It requires all irs
signatories to recognize the copyright of works of authors from other signatory
c-ountries (known as members of the Bgrne Uruon) in the same way as it recJgnize.s
the copyright of its own nationals, which is the obligation placed upon Kenya.

8'24 In meeting the obligations arising from the Convention, Kenya has enacted the
9opy.rgttt Act Cap 130 Laws of Kenya. A key challenge ttrat Kenya has encounteredin trying to meet the objectives of the Convention is that there is ]ack of
understanding of copyright and related rights.

8.25 TR.ADE REL,{TED .A.SPECTS OF' INTELI,ECTU,{L PR.OPERTY ]R,XGHTS
(rR.rPS)

8'26 fhl ugt."-ent was negotiated on the 1986-1994 Uruguay Round which introduced
intellectual properly rules into the multilateral trading iyslem for the lust time. The
objectives are to reduce distortions and impediments to international trade; promotion
of effective and adequate protection ofinGilectual property rights; and ensuring that
measures and procedures to enforce IP rights do not-the..rr"'ir"r inhibit legiiimate
trade.

8'27 It sets out minimum standards that allow members to provide more extensive
protection of intellectual property if they so wish. It gives members a free choice to
determine the appropriate method of implementation within their own legal systems
and practice.

8'28 The Govemment has amended laws such as the Copynght Act, Trademarks Act and
the lndustrial Property Act to comply and conform to fnhs andregional instruments.

8'29 Under TzuPs-Developing and Least Developing Countries have had difficulties in
importation of cheap generic drugs to management of HIV/AiDS. Muitinational Drug
manufacturers like Pfizer and Smithkline Beecham pursued conclusion of this
Agreement which includes stringent conditions that are imposed when a country
wants to import generic drugs or manufacture the same under licence.
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B 30 X,USAKA AGR.EEMENT (1976) AND I{AR.AR.E PROTOCOL (19S2)

8.il The agreement led to the development of the African Regional Intellectual property
or ganization, (ARIPO). The organization ir rnuraut"d with the registrati"" ;i ;;;;t',and industrial designs.

8-32 Kenya is complying- through the Industrial Property Act 2001 which established theKenya Intellectual Property Institute (KIPI). k"ryu submits annual reports to theARIPO Assernbly of Member States
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9.3

9.4

9.5

9.6

9.7

9.8

IEDUCAT'ION, SCtrENCE AND TECIil{OX,OGV
ST.A.]IIJTES OF INTERNATION^4.N, CENTR.E F'OR GEN]ETICENGIT{EER.ING .{}TD EIOT'ECHNOLOGY TICCMNiACCEDED TO IN{ "ruJI,Y2010 mq IT"{tr V.

The objectives of the ICGEB 
.is to promote the development, production and wideapplication of biotechnology in the interest of develoiing countries; promote thetransfer of technology to member countries and or"r"o-'" difficulties encounter"a uydeveloping countries in fostering innovation, ownership and in-houg 

"ppii.",ion 
inline with ICGEB statutory mandite.

The obligation of the government is t9 narticinate in decision making of ICGEBBoard of Governors, recommend scientists 
""a students for ICGEB training,encourage scientists to organize and reque-st for funding for ICGEB traini;; and remitannual contribution of US$ 5000 since )Ott.

There is inadequat".4*diog for sensitization at the county levels on ICGEB. Thereare iimited opportunities under ICGEB.

Kenya has been training PhD students through ICGEB firnds. There has also beencapacity building in the areas of biomedicLe-crop improvement, environmentalprotection/remediatior and biopharrnaceuticals and bio festicide production through
Sdt by ICGEB. It has also linked Kenyan Researchers with those of South Africa(2013).

PROTOCOL ON THE ESTABLISIIMEIVT OF TIIE EAST AFRICANSCNENCE A}[D TECHT{OLOGY COMNIISSION

The Commission's main objective is to establish the East African Science andTechnology Commission ui an apex body to promote and co-ordinate thedevelopment, management and application of science and technol"gyilil;EAC. Itseeks to_ promote regionar research in Science *J t""n rology. Through itsmembership, Kenyl can improve its research capacity through #-op"rution withother partner States in the EAb.

The. implementation of the Protocol has been hampered by the delayed finalization ofthe hosting arangements for the East African Science andiechnology Commission.

It will establish a regional body to spearhead research in science and technologydevelopment; and u"q,ritition of reliabl'e ari" i" gria" a""irio., making in science andtechnology matters. ,
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10.0

10.1

10.2

10.3

10.4

10.5

'OUTER. SP.{Ctr T'R.EATtrES

Kenya is a party to a number of keaties relating to Outer Space' These include Treaty

on Principl", Cou".rini the Activities of states in the Exploration T9 :::. 
of Outer

Space including the moon and outer celestial bodies ( outer space T19aty) (ratified

1967);Convention o., in,"r.rul liability for Damage caused by space objects (ratified

1972) and Agree-Lr,t go.r"rning the activities of .tut"t on the IVIoon and other

celestial Bodies (accession 1 984)'

The Outer Space Treaties provide the basic framework on international space law'

The Govemment is outlg"ato participate in state members meetings held annually in

Vienna and to domestilate the treaiies by enacting national laws for outer space

,-activities.

Benefits attributable to this treaty include: Capacity building in outer space

p.og.u**"s, Information sharing on outer space-'activities, Access of data from

member states and Assistance with establishing legal framework for Stales Parties'

There is lack of co-ordination at national level to facilitate lRace related data and

information exchange and adequate transfer of technology which tends to inhibit the

emergence of spa"eicience and technology as a tool for national development' T'here:

is also a lack 
"f ^-[;;l i;.-" 

*o.k for ci-ordination of outer space activities as well

as inadequate funds Ior implementation of activities under the Space proglalnme'

ln keeping with implementation of this Treaty, the country has a draft Nationai Space

ng.rr"y B"itl 2013 *d Nutiooal Space Policy- It has also provided under the Science'

fJ"frrrofogy and Innovation Act iOll, earth-and space sciences as plografilmes to be

undertaken by the Government

11.OTR.E,4.T'IE,SONDEVEI,OPME,NTOFST'.ATISTICS

'It.

11.1

11.2

1 1.3

11.4

,{T'R.IC.AN CI{,{R.TE,R. ON ST^ATISTIC S

The African charter on Statistics was adopted on the 3rd February 2009 by the

er."-urv of Heads of State and Governmeni of the African Union' The charter aims

to serve as an advo"u"f toof of statistics development, strengthen the coordination of

statistical activities u"ro.. the continent, promoti adherence to international standalds

und prof".rionalism in statistics, and ensure the production ofquality data'

Kenya is also among the 15 countries that have already signed the. C\arter' The

;;;;r of ratificati"i ir on going ilTo"gt, discussions with the AG charnbers' The

;;;rg;""" of 
"o.rslri""t ""aiu""onizeJ 

African statistics is limited by institutional

capacrty *"ukn"s."s, J"pit1"ti"1 *d dispersion of efforts by our institutions, arrd

Iack of adequate resour".i 6both financial and human)'

Kenya has already initiated the process of developing a National Strategy for

n.rltop*"nt of Siutirti"t (llSDS). -The 
NSDS borrows heavily from the African

Charter on Statisti"r iACS) principles and the Strategy for the Harmonization of

Statistics in Africa (SHaSA) themes and objectives'

KNBS is also in the process of revising the Statistics Act mainly to align it- with thc

new constitution but also to close ,o*J gaps in the law as per internationally agreed

practices in statistical otgarization and management'

ia

11.5

_*r_H==!-Eiffi



,r
v
ir
d
d
)r

11.6 STRATEGY FOR TIrE TdARMONIZATXOI{ OF ST'ATISTICS IN AFRTCA
(SHASA)

jl7 Its main objective is to develop a National Strategy for Development of Statistics
(I,{SDS). It is expected to lead to the improvement of efficiency in monitoring and
evaluation of statistics, reduce the gap between the supply of statistical information
and facilitate the monitoring of the African development and integration process.

I 1.8 SHASA lacks adequate financial and human resources to implement its prograrnmes
and activities.

I 1.9 The Government should devise a mechanism for the implementation of the Charter. It
has initiated the process of developing a National Strategy for Development of
Statistics INSDS).

12 0 xllEAlllt{

t2.t n EAGUE OF N.AT'IOI{S, CONFER.ENICE OF P,{RTXES WORI D HE,{n-T'H
OR.GA,I{trZATION X948

12.2 The main objective of this Conference is the attainment by all people of the highest
level possible of health, responsible for providing leadership on global health matters,
shaping the heaith research agenda, setting norns and standards, articulating evidence
based policy options, providing technical support to countries and monitoring and
assessing health tends.

12.3 Its fi:nctions in Kenya include assisting govemment through the Ministry of health in
strengthening health services; establishing and maintaining administrative and
technical services, such as epidemiological and statistical services; stimulating the
eradication of diseases; improving nutrition, housing, sanitation, working conditions
and other aspects of environmental hygiene; promoting cooperation among scientific
and professional groups; proposing international conventions and agreements on
health matters; conducting research; developing international standards for food, and
biological and pharmaceutical products; and developing an informed public opinion
among all peoples on matters of health:

12.4 Kenya became a mernber so as to benefit from the rich pool of health experts within
World health orgarrization. It also creates an opportunity for Kenya to influence
intemational debated matters on health spearheaded by WHO. Kenya is able to
interact with other member states and share best practices on health.

12.5 The obligation of Kenya are to participate in national, regional and global WHO
activities as a member state and prepare reports on various health outcomes are done
tbrough the national WHO office, in regional and global forums where necessary.

12.6 Population growth has been slowed dramatically in many. of the most populous parts
of the country and diseases such as Smallpox, the ancient scourge, has been
eradicated. Other successes include the contol of lice-borne tlphus and yaws not to
mention that Polio and guinea wonns are on the verge of total elimination.

12.7 A number of other communicable and tropical diseases, including onchocerciasis and
schistosomiasis, are in retreat and the universal salt iodization is in place. This means
that the prospect of virtually eliminating iodine deficiency disorders (IDD), the major
cause for brain damage among yciung children, is also in sight.

rr

1

t
l
l
I

43



12.8 Kenya working in collaboration with wl{o, has put in piace various proglalIu-i}es

such as di;;;; surveillance and eradication, immunization, procurement of

medication fro- other international agencies, disaster management and research'

12.9 CONVEINTTONIS ON IN.N.[CNT' ^A}ID PSYCEIOTR.OPIC DR.UGS

12.10 The Conventions seek to regulate the illicit use of Narcotics and psychotropic agents'

The traffrcf.r"g -a abuse olf itti"lt drugs and psychotropic drugs is a global malaisi:

and Kenya in ionjunction with other countrievhas tried to mitigate the spread of this

vice by i-oining other states in conventions including:

i) f[e UniledNations Conventions on Illicit Drug Control

ii) The Convention on Psychotropic2l,l9Tl -- ^ .

iiil The Single Convention on Narcotic Drugs (1961)

iri ffre Uli Convention against Illicit Traffic in Narcotic Drugs & Psychotropic

Substances, 1 988-

12.11 Under the Conventions, Kenya is obligated to report annually the on importani

changes in its laws and regulations- concerning psychotropic substances'

devel=opments in the abuse of and the illicit traffic in psychotropic substances withiir

its territory; notifu the Secretary-General of the names and addresses of thc

governmental authorities dealing wrth psychotropic substances; furnish, as soon as;

iossible after the event, " 
."po.I to the Secretary-General in respect of any case oj'

illicit traffi" io pry"ttotropic iubstances or seizure from such illicit trafhc; furnish tcr

the Board ur*rn1; statistical reports on quantities manufactured, exported to antr

imported from each country or^region as well as on stocks held by manufacturers;

cooperate with other State Parties in order to combat iliicit drug traffrcking; and enact

laws to 
"rrrbpossession, 

trfficking and cultivation of certain plants used as narcotics

and psychotroPic substances.

12.12 These conventions guide Kenya's ability to controi and use of Psychotopic and

addictiv" ,rbrtur"es" thereby ieading to the formation of clear guidelines in thc

management of persons addicted or abusing narcotic substances.

lz.l3 The pharmacy and poisons Board has been established to ensure the impiementation

of the objectives of the Convention and the obligations that arise to Kenya from it'

There *" ulso future projects that have been proposed that seek to provide frc':

needies to drug addicts io prevent the spread of HIV/ AIDS.

12,14 \MI{O F'R,ENMWCIRK COFI\TENTION ON TOEACCO CONTR.OL 2OO3

l1.l5 Its objectives are to protect present and future generations from the devastating health.

social, 
"oriror*".rtui 

and economic consequences of tobacco consumption and

exposure to tobacco smoke" by enacting a set of universal standards stating thc

dangers ofioUu""o and limiting its use i*41 mrys worldwide. Kenya is required to

enact national laws and a framework that will seek to reduce tobacco consumption.

12.16 It helps to preserve present and future generation from the health, social.

environmentaiand e"onomic consequences of tobacco consumption and exposure trr

tobacco smoke.
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f l2.llKenyahassofarenactedtheTobaccocontrolAct200T.Thereiscurrentlyincreasing
the tax ,r"p";;;; abu""o proailit "pi" "t 

least 75 o/o of retail price' Further to this'

the country is working on the A"""itfji'g Tobacco.Control Regulations and creating

awareness and informitio., "vuitlii"'i 
Oig"*h public education will be carried out in

the near fut*".-i;nrtt", u"ti*"-tf'" objeJives of the Convention there is need to

operationalize the Tobacco ,orrooiuo*d fund' There have been challenges in relation

to complail;-fr";Lbu""o ru*L., and the tobacco industry in general since

implement",b";fa" convention will lead to iose of income.).
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13.0 TR.,ANSPORT'

13.1 R.OAD T'R.ANSPORT

The road sector is to ensure that development of 
:?-^.d,t 

does not impact the environment

negatively; hence prior to '"d.i;;til-"t1"" ,lY:" issues Environmental Impact

Assessment liCenses to ensure the necessary issues #e covered' in harmony with

intemational best Practices'

I3.2,ANR. TR.{NSPOR.T

i3.3CoNvENTIoNoNINT,E,R.N.A.T.I0N^A.x,C[VH,,AvIAT'xoN

13.4 The convention aims to ensure the safe and orderly growth of intemational civil

aviation throughout the world; encoulage the arts of air Jraft aesign and operation for

peaceful p,rrposes; prevent economic waste "u.rr"Juy 
,*"u'oouble competition and

promote ,i"fi;hi;;i, i, i*.*",i"nal arr navigxion'amongst others'

13.5 The convention establishes the rnternationar civ* Aviation organization which is the

specialized'iJ}.l ;;t- io, "ivil 
aviation matters' The Convention has 19 Annexes

through which ICAO has. develoilt^,;*1*t ^Tl 
i""ommended Practices (SARP s)

to govem 
-*J 

,i*a*dize the conduct of civil aviation amongst States' ICAO

conducts safety and ,"r*ity urrJit, on States tus"d on itt Standards and

Recommended practices to estiuul[ til" r*.r o-f effective implementation' Kenya was

electedtothelCAoCorrncilinoctober,20l'3foraperiodof3years.

13.6TheGovemmentformulatespoliciesarrd.regulationsthatgovemcivilaviation,
implements programs irra,raiog"iutiii*ti"", i*pr"*entation, yearly subscriptions and

active participation at meeting] o" instrumenti aJoption/implementation' currently'

the subscriptibns are fully paid up'

13.7 Kenya has enacted the civil Aviation Act, 2013-and the civil Aviation Regulations as

themaininstrument,ori*pr.*".,tuti","rtheConvention.Ithasalsoestablishedthe
KenYa Civil Aviation AuthoritY'

l3.g I(enya makes reports to ICAO which also conducts regular Audits'

l3.gTheAuthorityfacesthechallengeofattractingarrdretainingqualifredtechnicalstaff
' due to the remuneration "ff;d';, 

againlt yf'"rit otr"t"a *ithi" the industry' The

Government should "rt*""1i"-e'ittt"iity'' 
utitity to attract and retain qualified

technical tt"ff Uy strengthening its revenue base'

13.10 The benefits to Keny a are asafe and orderly sivil aviation industv in the country'

thereby atlowing the growth of the industrv ;;'";;t]il; ope'utois thrive' Other
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benefits accruing from Implementation of this Protocol include collaboration r,vith

other aviation-nations, technical assistance on aviation-training/equipment,
development of regulations/laws and domestication and assessments in ensuring
clean, safe secure civil aviation for intemational trade.

13.1 1 CONVENT'ION ON T'T{8, UNIFIC,{TION O]F' CtrR.T'.AIN R.U[-ES O}F

INT'ERNATION,AI C,{RR,r,&GE BY A.[R, (1999 MCINT'tr{.X,]Aii,
coNr/ENTI0Di-)

13.12 The Convention which was ratified by Kenya on 7ft January 2002, addresses rules
relating to the intemational carriage of passengers, baggage and cargo relating to
damages, lost baggage and disabled passengers and mobility equipment.

13.13 The Convention attempts to re-establish uniformity and predictability of rules relating
to the intemational carriage of passengers, baggdge and cargo. Whilst maintaining the

core provisions which have served the international air transport community fbr
several decades (i.e. the Warsaw regime).

13.14 The Convention achieves modemization in a number of key areas. It protccts
passengers by introducing a lwo-tier liability system that eliminates the previous
requirement of proving wilful neglect by the air carrier to obtain more than $75,000 in
damages, which should eliminate or reduce protracted litigation.

13.15 The main obligation is for Kenya is mainly to implement the Convention as there are
no reporting obligations.

13.16 lamages and lost baggage, due to human error are a concern of Airlines world-wide
and a challenge for all State Parties including Kenya. The amounts of compensation
especially when relating to aircraft accidents and the subsequent litigation are. another
challenge for State Parties and airlines.

13.17 Kenya as a State Party is required to enhance safety standards as well as consumer
proteciion to the highest intemational standards.

13.18 The ratification of the Convention enhances passengers' confidence that they or their
families will be adequately compensated in case of damages and lost baggage.

13.19 CONYEFITNON ON TTTE M^{RK[NG OF' PN-AST'IC EXPLOSIVE,S F.OR. TTM,
PIIR.POSE OF' DETECTNON

13.20 The Convention on the Marking of Plastic Explosives for the Purpose of Detection is
a multi-lateral and anti-tenorism treaty that aims to prohibit and prevent the
manufacture or storage of unmarked plastic explosives. The Convention notes the
implications of acts of terorism for intemational security and the fact that plastic
explosives have been used for terrorist acts aimed at destruction of aircraft, other
means of transport and other target. It further takes cognizarLce that marking such
explosives for the purpose of detection would contribute significantly to the
prevention of such unlawful acts.

13.21 The main obligation is for Kenya to ratify and implement the Convention.
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unmarked pt^?i" explosives in its territory'

lll2sTheConventionestablishesanlnternationalExplosivesTechnicalCommission,
which is composed of expert, lr',n;^iitii'"*pr"tG and from which Kenya can

request ,", "#*"J#ri;Ti;"#:"i'""ffii1ri'i 
a"t*u"* Being a Member reduces

the ability #;;ffienoiists,"'",ilirilg!rlr,i" "*pioti'" 
within our territory'

t324T"T.1-'Ti'#i,,*KllT,i,L::tl3fJ:411*'"xilfi +!a;Til::,;:T:::
their goals'

entry of unm?ke'i pi"r,i. "opfoir", 
i;'"; territory is also a challenge'

13.2s coNvENTroN oN 
-IYJERNA'rnory*L^ 

INTERESTS *ir{ s4otsILE

E exr rpMENr 4c nnn rosffi'.;6i'i0nfo Ugryi'axri 
---t*q 

:Sotocox' 
ro

THE conrwxT[*N_olN 
,ixiti*nacl'}+L ^ii{-r,*nsrs 

. 
rx MotsIn,E

EQ{InFNrEsroxMArrERdsPfra;itr-o"-CnarrEQ{rrPMEI\r

13.26 The convention and protocol recognize t"_*1]" acquire and use mob*e equipment

of high value or particular ""3n"*'i" 
,ignificance *il; iilii1" t1" financing of the

acquisition and use :t r-:l::J*rr:J,^il;-"ff-"-'I*;";; the.1$vantages of asset--

based financing and leasrng,roffii, purpose *a=i"titit'g to facilitate these types ot

transaction by establisting "r# 
ffit:;;;":i th;;;^ti'"""""a t3 ensr,e that interests

in such equipment *" '""ogfr^J 
*a [rotectei"u'i'"tt"ffv' 13^H"'ffi [:fl "ill

H#ffi*rft :#:f; "-9.*U*r:::**t';#:il"ffrill;;;Lap"me'l"
the autonomy of the parties ry""q3*v 

it t.'-t:.f;;** 
*a tn9 

=ed 

to establish a

legal frarnework for i*err.ralional inierests i" t""h;'ifr; and for that purpose to

create an intemational registr;tt*;ilm for their protection'

l3.2TKenyaratifiedanddomesticatedandimplementsthisconventionbvenactingthe
lnternutiorrur Interests-in xr"i"[-gqrlp*t* ""ioii' 

i*vu urto makes its Report

to the Lrtemationuf m.titrt, Hr-i'"'U'if'"utio'i oiffi;; Law (JNIDROIT) in

ilfnf*""i "f its obligations'

t1-28 Local airlines are able to acquire {"'{-1*ilHffiSt;;;T'*"" 
to the seller's'

tf'ut tU"i' ilio"ttt it' such equipment are recogn

13.29 operators have a chailenge in raising-the funds to acquire aircraft and the government

should "#ic;l|tiutott: 
access to tunds'

13.30 coNvENTroN FoR TrrE suppRESsIgI oF uNLAwFuL ACTS AGATNST

r rrE s AF,Ery oF, .*rlili[ffifi titionrnE al c oxvrNrloN)

l3.3lTheConventionrecognizesthatunlawfulactsofseizureorexerciseofcontrolof
aircraft in flight jeopardizJ ,il',J",y or p"rrori, ana properry, seriously affect the

op"rutio, of a:ir servic"., uialrira-ili'"-l-:"j:"ff;; if tt" peooles of the world in

the safety of civil uriutiorr.*tt-.ui*s at dete#- t"* il;; theie i^s an urgent need to

provide ippropriate *"**"' fittGsnm"nt of offenders'
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1332 The ratification of the Convention by the government demonstrates its commitment
towards ensuring that acts of unlawful interference are eliminated. The govemrnent is
required to legislate the following as offlences:

G) unlawfuily and intentionally performing an act of violence against a person on board a
civilian aircraft in flight if it is likely to endanger the safety of ttrut aircralt;

(b) destroying an aircraft in service or causing damage to an aircraft that renders it
incapable of flight or is likely to endanger its safety in flight;

: (c) placing or causing to be placed devices or substances likely to destroy the aircraft,
render it incapable of flight, or endanger its safety in flight;

(d) destroying or damaging air navigation facilities (only if these facilities are used in
: international air navigation) or interfering with their operation; and communicating

13.33 The convention applies, whether the aircrall is engaged in an international or
domestic flight, only if: the point of take-off or landing, actual or intended, is outsiclc
the territory of the state where the aircraft is registered; or if the offence is committccl
outside of the state of registration. Kenya is authorized to establish jurisdiction in
cases where the offence takes place in its territory.

13-34 The convenli9n requires Kenya to make the above offences punishable by severe
penalties and it l-ays 9gt guideiines for custody of suspects. Kenya is also required to

' either extradite the offenders or submit their cases fof prosecution. It is also iequired
to assist other State Parties in connection with criminal proceedings brought undir the
convention especially where offences are committed in its jurisdiction.

13.35 The Civil Aviation Act,2013 recognizes some acts of unlawful interference as crimes
but should also include those defined as offences by the convention.

13.36 The convention urges State Parties to formulate unified strategies to resolve safety
Related deficiencies and urges States to share and use criticil safety inforrnation

, fu9rgh regional cooperation. Kenya also makes its Report to the lnternationat Civil
' Aviation Organization (ICAO) as part of its obligations.

13.37 Terrorism is a challenge to most States and terrorists will use any means to achieve
their goals. Following the 11 September 2001 terrorist attacks o., th" United States,
member states are required to take various steps to strengthen the convention by
agreeing to cooperate fully in the apprehension and piosecution of all thosl
responsible for acts of terrorism and to cooperate with othei member states on how to
eradicate acts of terrorism against civil aviation and to develop a detailed action plan
to address the new forms of threat to civil aviation. These are challenges that require
cost, modem technology and skilled manpower.

13.38 Strengthening of our security agencies and continuous surveillance to deter would be
terrorists. The govemment should invest in modern equipment and training security
agents to combat terrorism.

13.39 The Convention prohibits and punishes behavior which may threaten safety of civil
aviation. It allows Kenya to, acquire information and intelligencc by way oi
booperation with other member States.
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3.40 PRoT.oCox, FOR THE SUPPRESSTON oF UNLAI,\rFUL A.CTS 0F

WOLENCEarameoRTSSERvn{GII{TERNATIONALCIvtL.A.VIA.TION
Suppn EMENTARV TO THE aONVBNTIOI{ FOR TI{E SUPPRESSIOI{ OF

IINI,AWF'Uu aCfS AGAINST T'EIE SAFETY OF CI\nL A'VIATIOI\I

3.41 Kenya ratified the above Protocol on 5 October 1995 and on 4s November 1995 it

entered i.rto force- ihe Protocol supplements the above Montreal Convention so as to

deal with such unlawful acts oi'oiot.rr"e at airports serving international civil

aviation.ItalsorecognizesthatunlawfuIactsofviolencewhichendangerorare
likely to endanger the safety of persons at airports serving international civil aviation

or which ieopardize the safe 
"p;;;,i"" 

of such airports r-indermine the confidence of

the people, ,lLrc *"rrd in srf"ry ar such airports and disturb the safe and orderly

"o.tdr,"f 
of civil aviation for all States'

13.42 Kenya is required to enact legislation with severe penalties for persons who perform

any acts of violence against n9tt""t at international airports as well as persons who

destroy or damage facilities or iir i"t**ational airports whenever the acts endanger

the safetY of the airPorts'

13.43 The ratification of the Protocol by the government demonstrates its commitment

towards safety of passengers at aifroJ. "'ia 
the Civii Aviation Act' 2013 recognizes

acts of unlawful interferenc. ut u "l*"' 
K""yu makes its report on compliance to the

IntemationalCivilAviationorgarrization(ICAo).

13.44 Terrorism is a chalrenge to most States and terrorist will use any means to achieve

their goals. strengthening o{ "* 
t**ity agencies and continuous suryeillance to

ensure ttut ,J"Gfr i, *"T"tan.a-; ;; ulrpo"rtr. The convention supports Kenya to

prohibit and punish behaviour wtrich may threaten safety of civil aviation'

13.45 CONVENTIOI\ ON DAMAGE CAUSED EY FOR'EIGN AIRCRATT TO

TIIIRD PARTIES ON TIIE SUR'F'ACE

13.46 The Convention which Kenya ratified on 5s July 1999 aims to ensure adequate

compenseition for pelsons who suffer damage caused on the surface by foreign

aircraft, while limiting i,, u,"*o,uut" manner-the extent of the liabilities incurred for

such damag;-; "J;-oot 
to hinder the development of international civil air transport'

13.47 The ratification of the Convention by the government demonstrates its commitment

towards ua"["ut" compensation to those who suffer damage'

13.48 Recognition of the jurisdiction of Member States for bnforcement of Judgments

makes it easy to implement anJ ersules the protection of Kenyans who may suffer

aviation fo*i""t"aty aircraft fly-g over Kenyan Space'

l3.4gKenyareportstothelntemationalCivilAviationorganization(ICAO)on

f

I

t

ruld be
:curitJr

f civil
aY of

impiementation-

l3.50Adequacyofcompensation.especiallywhenreiatil.etoaircraftaccidentstendstolead
to litigation. rnJcorrrrention p;;;i;"r for strict liability of operators to compensate

victimsofdamageonthegroundfromaircrafttravellingonan.intemationalroute,
which maY be costlY to enforce'
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i3.5 i Kmrya needs to ratify arry amendrnents to the protocol to ensure that compensation is
adequate.

13.52 This is a serious effort by the ICAO to address the problems of aviation losses cause d

by criminal conduct and ground losses. Standardizes compensation relating to damage
suffered and recognizes judgments entered by Kenya Courts as being enforceabie in
the jurisdictions of other State parties as soon as the formalities required by that State
party have been complied with.

13.53 PR.OT'OCON, ON T'HE EST'AEN-ISHNf,ENT OF' THE E,AST ,{F'R.ICAN
COMM{JNNT'Y CNWL,AW.{IIXON S,AF''ET'V .AND StrCU]RNT'Y OVE,R.SIGHT'
,A\GEINCY (C,{SSO,{)

13.54 The Protocol established the Civil Aviation Safety and Secruity Oversight Agency
(CASSOA). This Frotocoal was signed by the East Africa Ministers responsible for
civil aviation on 18th April 2007 and at the 5b E*traordinary Summit of EAC Heads
of State, they directed its immediate Opcrationalization. It has been ratified by all the
member States.

13.55 The objectives of CASSOA are mainly to help Partner States meet the requirements
of the GCAO) which involves developing consensus among the Partner States,
coordinating activities, sharing technical expertise and facilities, and achieving
effective oversight of civil aviation safety and security

13.56 Challenges of implementing this Protocol include fiurding of the Agency activities,
retention of regulatory technical staff and shortage in terms of numbers and skills in
the regulatory technical staff in the Partner States. The political will in transforming
the Agency to the complex level where it will be designated some or all of the
oversight functions and responsibilities is required.

73.57 The establishment of CASSOA in East A-frica Community provides a common
framework and mechanism for the Parher States to fulfiIl their intemational safety
and security oversight obligations as provided by the Convention in an effective and
effrcient way. It also demonstrates its commitrnent towards aviation safety in the
region.

13.58 Report obligations are to the EAC Secretariat

13.59 Mf,,ARIT'NMM, COIqVENT'NONS

13.60 CONVts,NT'ION O}[ T'T{E INTERNATION.AN.
OR.GANIZATXON CIMO CONVENTION) AS .An/m,NDtrD

MAR.IT'IME

13.61 The Lnternational Maritime Organization is the United Nations specialized agency
with responsibility for the safety and security of st+pping and the prevention of
marine pollution by ships. Kenya is signatory since 22no August, 1973.

13.62 The purpose of the Organization, is to provide machinery for cooperation among
Governments in the field of goverlmental regulation and practices relating to
technicai matters of all kinds affecting shipping engaged in international. trade; to
encourage and facilitate the general adoption of the highest practicable standards in
matters concernilg maritime safety, efficiency of navigation and'prevention and
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control of marine pollution from ships". The Organization is also empowered to deal

with administrative and legal matters related to these purposes.

13.63 The Government formulates policies and implements programs including ratification,

. implementation, yearly subscriptions and active participation at meetings on

insiruments adoption/implementation. Currently, Kenya has paid up its Subscription.

Kenya is a member of the IIVIO Governing Council'

13.64 Several benefits are attributable to the implementation of this Convention including:

Coflaboration with other maritime nations, technical assistance on maritime

training/equipment, development of regulations/laws and domestication and

assessments in ensuring clean, safe secure seas for international trade-

13.65 Inadequate funding has affected the implementation oithe Agreement'

13.66 NNTtrRN^A.TION,AL CONVE,NT'NON F'OR. T'[IE SAF'E,T'V OF' X,trF''E, A.T' SEA,

\974,.45 AMENDED (SOLA.S 1974)

13.67 The SOLAS Convention is generally regarded as the most important of all

international treaties conceming the safety of merchant ships. The main objective of
the SOLAS Convention is to specifu minimum standards for the construction,

equipment anil operation of ships, compatible with their safety. Flag States ar?

responsible for eniuring that shipi under their flag comply with its- requirements, and

a number of certificat"i u5" preicribed in the Convention as proof that this has been

done. Control provisions alio allow Contracting Govemments to inspect ships of
other Contracting States if there are clear grounds for believing that the ship and its

equipment do noI substantially comply *iml$r" requirements o!t!e Convention - this

pio""a*" is known as port State control. The current SOLAS Convention includes

Arti"t". setting out geneial obligations and amendment procedures etc.

13.68 Kenya ratified the convention in 21't Octob er, 1999 and. is implementing it ,hroy*
the Merchant Shipping Acq 2009 vide several regulations under operation while

others are in develoPment.

13.69 Shortages of human capacity during implementation, and inadequate funding have

been an impediment to achieving the objectives in this treaty.

13.70 INTERN,A.TXONAL CO}MENTION T'OR. TtrIE PREYET{TION OF

POLLUTION FR.OM StrilPS MARPOX,)

13.71 The Intemational Convention for the Prevention of Pollution from Ships O4ARPOL)
is the main intemationai convention covering prevention of pollution of the marine

environment by ships from operational or accidental causes. The Convention includes

regulations ui*"a alt preventing and minimizing pollution from ships - both accidental

po-ilrrtion and that fro* routine operations - ana .."o"ltly includes 5ix .lsshnical
-Ar-"*"r. 

Sfecial Areas with strict iontrols on operational discharges are included in

most Annexes.

13.72 Kenya ratified annexes 1 to V in 1993 and the lvlarpol Protocol 1997 n 2007.

Impiementution is supposed to ensure provision of oil waste reception facilities at

portr, Iegislation of reiivant laws and regulations, capacity building, sensitization etc.
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13.73 Development of Shipping Operations (Marine Pollution) bill, 2014 is ongoing
together with regulations, Measirres for handling packed dangerous goods, port
reception facilities for sewage and oil waste in place, Port State Control measures,

Continuous stakeholders' workshops and seminars on implementation of the
convention amongst other activities. A draft lVlarine pollution Bill and regulations
have been developed, and once enacted into law, will form the legal framework to
implement the Convention.

13.74 Shortage of human/rechnical capacity in development of a Bill and Regulations and
inadequate firnding has made the implementation process a challenge.

13.75 INTER.IN.A.T'IONAI, CONVE,INTION ON ST'^ANDARDS OF' T'RAXIqtrNG,
cEIRT'nF'',IC.AltlON ^AllD W.AT'CI{-KEEPINIG ]t'OR. SE,AF.,AR.ERS, li97E, A.S

AMENDED (ST'CW n97S)

13.76 The 1978 STCW Convention was the first to establish basic requirements on training,
certification and watch keeping for seafarers on an international level. Previously the
standards of training, certification and watch keeping of officers and ratings were
established by individual goverriments, usually without reference to practices in other
countries. As a result standards and procedures varied widely. The Convention
therefore prescribes minimum standards for countries in relation to training,
certification and watch keeping for seafarers.

13.77 Government is required to provide detailed information to IMO conceming
administrative measures taken to ensure compliance with the Convention education
and taining courses, certification procedures and other factors relevant to
implementation. Implementation is supposed to ensure legislation of relevant laws
and regulations, training facilities (simulation facilities, training ship for sea-time,
swimming pool etc), capacity building, sensitization etc.

13.78 This is being implemented through the MSA and STCW regulations that have already
been gazetted and are operational. Several pieces ofcurriculahave been developed for
training and monitoring, lnstitutions for training have identified and accredited
(JKUAT), Concept paper for training shipping is under development, MoUs with
other maritime nations have been developed for consideration to train Kenyan
seafarers.

13.79 Inadequate trainers ir1 technical areas, lack of training ships to place cadet for 5s2-lime
and inadequate funding is an impediment

13.80 INTER.I\ATION^Ar, CONi-VENTXON ON LOAD LINIES,1966 0,n 1966)

13.81 The convention deals with the limitations on the draught to which a ship may be
loaded making significant contribution to its safety. These limits are given in the form
of freeboards, which constitute, besides extemal weather-tight and watertight
integrity.

13.82 The regulations take into account the potential hazards present in different zones and
different seasons. The technical annex contains several additional safety measures
concerning doors, freeing ports, hatchways and other items. The main purpose of
these measures is to ensure the watertight integrity of ships' hulls below th'e freeboard
deck. All assigned load lines must be marked amidships on each-side,of the ship,
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together with the deck line' Ships intended for the 
-carriage 

of timber deck cargo are

assigned u ,*"1"r-rr""uo*a ^ th" deck cargo pt*i;;;;otection against the impact

of wayes' K"";;;;eded to the convention in 1975'

l,].s3Ithelpsindeterminingthefreeboardofshipsbysubdivisionanddamagestability
calcutationsrbr safety h"-n:" ;;;,* i;;^"'f .iives/ship-slcargo,.and 

preventton

marine poltuii,on from shipr. 
'i;;;'i, -""fo'"i;;-th; ^Convention through the

Merchant Shipping Act, the ,t;;l'#"1;*t;;nv^"a]i, 
pon State Control' and

insp ections *d i*u "y 
c.*untty ;;;[;; g-"i atio ns are,nde r c o nsi deration'

lS.S4Thereisashortageofhumancapacityduringimplementation.

I3.s5INTERNATION.A.LC-0]I-VENTI0NoNTONNAGEME.ASI.IREIVIENT'oF.'J'vJ sums" 1969 (TONI\AGE X969)

13.g6 The convention, adopted^by IMO in l?6g,^introduced a universal tonnage

measurement system. rr," co,{r#; ;;;"i;;;'f";;;;s a1d net to-nnages' both of

which are caliulated indepelJ"*r>1 L",yu ";;d 
to the convention in 1993.

Kenya,s obligation to aomesticateh" Co"'e"tioi*ivus actueved lhrough 
the MSA'

port state control, inspections and survey "'"u'*"t' 
th"t" will be enhanced once

arat r" gutuiiirrs i*a"i io.r, id.;"ti;; are fi nalized for implementatron'

13.g7 The tonnage measurement is used in determinine port and harbour dues, pilotage

charges, insurance premiums, ;;;d1evels, ;.*i.i*":;*tics & limitations of

liabilif'

13.88 Shortage of human capacity d*ring implementation' and slow process in gazettement

o f re gut"ti;#;;;it"lt" u Jrt"u"" et

13.89CoNvENTxoNory-IHEINTER,I\ATIONALREGUI,ATI0NSF'oR.
PREVENTING COLI'ISIO^(S AT SN'A' Ig72 (COLREGS)

13.90 \\e lg?Zconvention was- designed to update-and replace the collision Regulations of

1960 which were adopt"a.at-tf;e same time "t 
t#i*o ioms Convention' Kenya

acceded to the convention rn'1992'

l3.glKenyahasratifiedthe..statuteandis.e5rsurin.eTPl:,"""]'u]':lo,establishing
mandatory taffic s"parutroot;;;"t f", ship navigation to avoid collisions'

13.g2 Througlr the MSA, rr-e e3t (pilotage)'^Navi*ational watch Tower operational with

regard t";#;;"ri*1;q ;"8 
"/ 

uia'ett'o*uti'Ja"otif'"ution Svstem llong Range

Identification (LRIT) i*pr""#*t";iirptt-i.;;a is impl"menting the convention'

Draft distres s and collision r"#;H t'*"'u"* teveloped for approval'

13.93 Shortage of Human.qapacity d*ring implementation, and srow process in gazettement

of r"griutions constitute a challenge'

I3.g4IINTERNATIoNALCoNvENTxoNFoRSAFEC0NTAINERS,trg12,ASI
5

f
l
l)

^A.MENDED

13.95 The Convention for Safe Containers has two goals
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a) To maintain a high level of safety of humar life in the transpcrt and handling of
containers by providing generally acceptable test procedures and related strength
requirements.

b) To facilitate the international transport of containers by providing unifonn
intemational safety regulations, equally applicable to all modes of surface transport.
In this way, proliferation of divergent national safety regulations can be avoided.

13.96 X1\TERNAT'IONA]L CONVE,NT'NON ONI N4AR.IT'[ME SE,.AR.CHI AND R.JOSCIIE
(s^aR)

13.97 The Convention was adopted in Hamburgin 1979.Its objective is centralization of
international SAR, so that, no matter where accidents occur, the rescue of persons in
distress at sea is co-ordinated by a SAR organization and, when necessary, by co-
operation between neighbouring SAR organizafions. Parties to the Convention are
required to ensure that arrangements are made for the provision of adequate SAR
services in their coastal waters. Farties are encouraged to enter into SAR agreements
with neighbouring States involving the establishment of SAR regions, the pooling of
facilities, establishment of common procedures, training and liaison visits. The
Convention stipulates that Parties should take measures to expedite entry into its
territorial waters of rescue units from other Parties.

13.98 It further stipulates preparatory measures to be taken, including the establishment of
rescue co-ordination centres and sub-centres, and outlines operating procedures to be
followed in the event of emergencies or aierts and during SAR operations. This
inciudes the designation of an on-scene commander and his duties.

13.99 Following the adoption of the 1979 SAR Convention, MO's Maritime Safety
Committee divided the world's oceans into 13 SAR areas, in each of which the
counkies concemed have delimited SAR regions for which they are responsible. The
Mombasa Regional Coordination Centre CMRCC) is the regional centre for SAR.

13.100 Deriving from the above, Kenya is obliged, either individualty or in co-operation with
other States, to establish basic elements of a SAR service that include a legal
framework; communication faciiities; coordination 1nd operational firnctions; and
training.

13.101 Further, Kenya is expected to establish SAR regions within each sea area - with the
agreement of the Parties concerned. Parties then accept responsibility for providing
SAR services for a specified area. Apart from arranging SAR services and developing
national capabilities, Government is to establish full time rescue co-ordination centres
with trained staff that have wori<ing knowiedge of English; ensure the closest
practicable co-ordination between maritime and aeronautical services; co-ordinate
SAR organizations, and, where necessary, SAR operations with those of neighbouring
States; authorize, subject to applicable national laws, rules and regulations,
immediate entry into or over its territorial sea or territory for rescue units of other
Parties solely for the purpose of SAR; update rescue Co-ordination Centres and
Rescue Sub-Centres with information on search and rescue facilities and
communications il the area and equip them with detailed plans for conduct of SAR
operations. Procedwes during an emergency must be foliowed and SAR activities
should be co-ordinated on scene for the most effective results, and continue, when
practicable, until all reasonable.hope ofrescuing survivors has passed.
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I"t lt.l

l3l,ZKenya entered into a Regional Agreement on SAR in 2002 with Seychelles and

Tatwanraror implementation otits JU[gations under this Agreement' A SARNational

plan and Opei#onul iVlanuals are in piu"" whereas a maritime SAR office in Kisumu

- Lake victoria is .operational. coniinuous and regional trainings/sensitizations are

undertaken. luiaritime una A".orrurrii"ul plu.r, have-beet' tl.**""1i:-d^. Radio Stations

at the coast ^J rcr,-.*u are in place. Implementation is in progres-s in consultation

with the IMO and the Djibout, iod" of Conduct with a view to make the MRCC an

information sharing centre for piracy'

13.103 A draft Regional Plan is awaiting adoption by the three lvlember States'

l3.104lnadequate capacity and equipments to set up sAR sub centres are the major

inhibitions

13.105 COFI\.EI*T,ON ON B"{CMT"ATION OF xNTERN'aT,ONAn', M',AR'XT,ME

TlR.,AFFnc, n965,.A.S AMENDE'D (F'AIL X965)

13.106 The convention's main objectives are to prevent unnecessary delays in maritime

traffic, to aid co-operation between Governments, and to secrue the highest

practicable degree of *niformityl" f".-alities and othlr procedures' In particular, the

Convention redrc"s the numbei of declarations whictr can be required by public

authorities.

13.r01ln order to facilitate trade and eriminate non tariff barriers, the convention prescribes

standard.s, recom.mena"a pru"ti""s *J provi*ns, for formulation and adoption of

uniform measures in international maritime traffic'

13.108 Kenya acceded to the Convention n 1973 and KPA is impiementing Eiectronic Data

Interchang" tilOil "L"fy 
fWATOS and the Comm,nity Based System (CBS)'

13.109 CONVENTION ON TIIE PREVEI\TION OF M'{RINE POI'tr-I'TIION tsY

DI]MPING OF' WASTE,6 AtrID OTIIER' MA'TTER'' (['OI[DON

coNvEi\TtrOFD, 1972

13.1i0The convention aims at controlling pollution of .th* 
sea by preventing dumping of

wastes which could create h-J;1i'h;an health; living i"Jo*"tt tod marine life;

damage amenities; and interfe; ;A other legi'timate- uses of the sea' It also

encourages r"giooA agreements suppiementary to the Convention'

13.111 A special permit is required prior to dumping of a number of identified materials and

a general permit for other wastes or matter'

l3.ll;Kenya acceded to the convention n 197 6 and is implemented through the MSA'

13.113 Kenya is Iimited by inadequate capacity for surveillance and inadequate resources'
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13.114 PR.OTOCOL OF 1992 T'0 AMEr{D TF{E INT'ERN.{T'IONAL CON\rtrNTIOl\ ONl

CnWn r,mmll,irv ron. oil. Pon n UTIolN DA,M'{GE, n969 (al-a FROT'1992)

13.115The convention governs the liability of ship owners for oil pollution damage by laying

down tr." p.irlip[""i.iri", liability ior ship'owners and .r"ufing a system of compulsory

liability and insurance"

13.116The Convention requires ships covered by it to maintain inswance or other financial

security in sums equivalent to the o*rr".', total liability for one incident' The convention

applies to all seagoing vessels actually carrying oil in bulk as cargo' but only ships

carrying more than 2,000 tons oioil *L r.qri."Jto maintain insurance in respect of oil

pollution damage.

13.117The 1992 Protocol widened the scope {-tL" convention to cover pollution damage

caused in the exclusive economic zoie (F'87') or equivalent area of a State l*Yi 11:
protocol 

"or"., foffution daniage as'before but environmental damage compensatton rs

limited to costs incurred for- reasonable measures to reinstate the contaminated

environment.Italsoallowsexpensesincurredforpreventivemeas.urestoberecovered
even when .ro ,pitt of oil o"i"tt, provided there was grave and imrninent threat of

pollution damage.

13.11g rhe protocol also covers spills from sea-going vessels constructed or adapted to cany.oil

in bulk u, 
"-go. 

ri uppri"i to uoit iua"tr"*a",rotaden tankers, including spills of bunker

oil from such shiPs-

13.119The protocol allows its States Parties to issue certif,rcates to ships registered in.states

which are n; P;y to the proto"oi. By vi.t'" of tldt, a ship-own9r. can obtain certificates

to both the 1g6g and lgg2 cLC, "i"" *t "n 
the ship is refistereg io,u. county which has

not yet ratified the 199ZProtocoi. This is importantb"""s" a ship which has only a 1969

CLC may find it difficult to trale i" u 
"o""t 

y which has ratified t}re 1992 Protocol, since

it establishes higher limits of liability'

13.120 The Convention is applied throughthe MSA'

13.I2I COIqVENTION ON THE NNTER'N'ATTONAN' MOtsNN'E SATE'LI-XTts'

oR.G.{Ndariox, ^as AMENDEU 4rnaso a n97E/tNM,{R.sAT' c 76 /m{M^A]R.S.AT'

o.a 76

l3.l22The objectives of INMARSAT are to improve maritime communications' thereby

assisting i, i.np.o,rirrg distress and safety of lift at sea communications' the efftciency

and ,rr*ugili;i # ships, 
- 

"r-i i*.' 
public correspQndence services, and radio

determinati'o-n^ 
""p"u1i,i"s.^ 

ri.uvianSAT's obligation to provide maritime distress and

safety services via satellite *"rL 
"rttrined 

within the 1988 amendments to SOLAS which

introduced the Global Maritiml Dirt "r, 
and Safety System (GMDSS)' Sliip: sailing in

specified ,"u *"u. u." ,"q..ir.d1o "u.ry 
INMARSAT communications equipment for

distress and safety calls and to ,""!ir" navigational warnings. At present,- the

TNMARSAi G"* is tne 1"ly mobile-satellite system recognized by soLAS

contractin!^G;;;"nts for,.r" i, the GMDSS, and ensures r:-niformity across member

states'
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tt t2j I(enya is party to both INMARSATs, and is currently implementing Long Range
' 
r'' 

Identification Technology (LzuT) system and GMDSS.

tt 124 pROT'OCOL OF 1992 "fO 
^{MEIID TI{E INT'ERN,ATIONIAL COFIVEI{TION ON

THIE EST.AtsN,NSIdMENT OF .AN IF[TER,}[.A.TXONAN, F'UND FOR.

COMIPENS.AT'XON FOR. Onn, POLI UTION DAMAGE, X.97n (F'UND PR.OT n992)

t3 125 The Protocol is supplementary to the Civil Liability Convention. It establishes anLr"- 
International Fund foi Compensation for Oil Pollution l)amage for victims who do not

obtain full compensation under the 1992 Civil Liability Convention.

fi.lZ6It also gives relief to ship ow?ters in respect of the additional financial burden imposed on

them by the 1969 Civil Liability Convention, such relief being subject to conditions
designed to ensure compliance with safety at sea and other conventions.

13.127 Kenya is expected to submit annual oil reports to the Fund Secretariat, but failure by Oil
importing companies in Kenya to submit reports has proved a challenge to the realization
of the objectives of the Convention

13 128 CO}IMEh{TION F''OR. THE SUPPR.ESSTON OF' IJNILA.WF'UI, A.CTS AG.ANNST
THIE SA.F.ETY OF' MARNTIME, Ni.AVXG,AT'ION, PR.OT'OCON. ]FOR. THE
S'UPPR.ESSION OX' {JN[,,{WFUN, A.CTS AG,ANNST THE, S.{F'E,T'Y OF F'XXED
]PN,ATFOR.MS [.OC.A,TED OI\ TEIE COT{TI}{ENT,AI- SI{EI,]F

13.129 The main purpose of the Convention is to ensure that appropriate action is taken against

persons committing unlawfi.rl acts against ships. These include the seizure of ships by
" force; acts of violence against persons on board ships; and the placing of devices on board

a ship which are iikely to destroy or cause damage.

13.130 The Convention entered into force n 1992. Kenya acceded to it in 2002. Contracting
Governments are obliged either to extradite or prosecute alleged offenders.

13.131 TNTERi\ATXONAL CONVENT'ION ON SALVAGE, L989 (SAI-VA,GE X989)

l3.l32The Convention sets out the standard and reward procedures for salvage operations by
salvors, taking into account the skill and efforts of the salvors in preventing or
minimizing damage to the environment. The Convention provides that if a salvor has
carried out salvage operations in respect of a vessel which by itself or its cargo threatened
damage to the environment and has failed to earn a reward at least equivalent to the
special compensation assessable in accordance with the criteria given in the Convention,
he shall be entitled to special compensation from the owner of that vessel equivalent to
his expenses as defined in the Convention

i 3. 133 Kenya acceded to the convention in 1 993 which is implemented through the MSA and the
East African Harbour regulations (under revision).

13.134 Slow gazettement of regulations by the office of the Attorney General impacts on the
implementation process.

I3.I35 INTERNATIONAI, CONVENTION ON OIL POLLIITION PREPAREDI\-ESS,
RESPONSE AND CO-OPERATION, 1990, AS AMENDED (OPRC 1990)

13.136 The Convention develops frrther measrues to prevent pollution from ships aimed by
providing a global framework for intemational co-operation in combating major incidents
or threati of marine pollution. Parties to the International Convention on Oil Pollution
Preparedness, Response and Co-operation (OPRC) are required to establish measures for
dealing with polluilon incidents, either nationally or in co-operation with other countries.
Ships are required to carry a shipboard oil pollution emergency plan. Operators. of
offshore unitJ under the jurisdiction of Parties are also required to haye oil pollution
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emergency plans or similar alTangements which must, be co-ordinated with national

systems ro, ,"rpoiang^pr"*ptly,;J;ii"ctively to oil pollution incidents'. Ships are

required. *;[#id?"Io "ip,]ff*i;"; 
coastal uutto.iii"s ut'd the convention details

the actions thai are then to u" tut".r.^ The conven io., 
"u'rir 

ior the establishment of

stockpiles or oii spil 
"ombating 

.q"ip-"1t, the holdrng of oil spill combating exerclses

and the d"r"1";;"J;i'"f #;i"d"J;;i". dealing with pollution incidents'

l3.l,,.parties to the convention are required to provide assistance to others in the event of a i

pollutionemergencyandprovisio,,i,,,"a"forthe,.i,,,b*,"*entofanyassistance
'pr*ia"a. ffr'fOit 

"Uiigta 
to coordinate- . ^-.r r., L.pi

13.138 Kenya is committed to protection of the marine -environment 
and by being party is

required ," "ri"urirr, ^"i*9. 
ro.^aiuri,g *titt 9"1Yt'* incidents' either nationally or

in co-operation with . ",h"r 
;;;"i.*q i" addition to meeting the above

reqoir"*"Ii.l'i.r tti, regard, an Oil Spill Respott".io"ii"g"""y Fl* rnplace (with

sensitivity mapping and dispersllr,iiri,ii 
^itJ"t 

pil" "i ti"ip*"nt and facilities is

undertaken in cooperation wrth orr'i"f,"t,t7(bsrt,1ec); an oil Spill Response centre ts tn

place and *^Oiilpiff Response fr-iidii;" ',, 
rji"t"; St^ftitt'olderi' workshops and

seminarsr,u,.ueenorganizedforpublicu**"n.,=;,,shippingoperations(Marine
pouution) giii zl 1 a ;;Jimr"g,rtutions are pending legislation.

13.139 Limitatiors to implementation include expensive Equipment and slow gazettement of

regulations' mir' /itr\ AGEMENT
13.140xNT,ERNATxoN^AI-CoN-VEI{,rI0N['oR.TH]E_C_o$TRon-^ANDMAN

OF' SHNPS' tsAN,X,,A.ST W^ATER. AND SEDIMENT'S' 2OO4

l3.l4lTheConvention,adoptedin2004,aimsto.Pf,."otthespreadofharmfirlaquatic
organi5la5 from one r"gron- ,g. *"mlr, uv 

".tuuritniog 
t["auiis and procedures for the 

]

**uu"*""i#iil""""i "r'nip'; 
uuu^r water and sediments'

l3.l42Under the convention, ail ships are required to manage their ballast water and sediments

to a certain standard, u""ordi.g1;;Hili""ir" uhr*t water management plan' AII

ships have to carry a bal-tast ;; ;;";e Uo9|< ana an intemational bailast water i

13.143 A number of guidelines have been developed to fac,itate the impiementation of the 
i

i

Convention'

l3.l44parties to the convention are given the option t-g Jrk. additional measures which are 
I

subject.;;;;i;;t;'h"&;il;;;;Ji"Moguiderinesi

lrf

i4

14.0

14.1

74.2

X,^dW OF' TIM SEA. AND F'ISHERIES

19S2 UNITED NATNONS CONVENT'ION ON THE LAW OF' TIm, SEA

TheConventionoftendescribedasa..constitutionfortheoceans,'definestherights
and responsibilities tii;i';; P:"::;ithe 

world's ocez',,s' Its provisions inter

alia setout a comprehensive regime ";;;lir"i "ii"n 
of the maritime .zones' 1nd

establish general "bft;,i".. 
for slfeguariiog tt. -11i"* a"l:o*""t 

and protectmg

freedom of scientifrJtrH;h ;1-#rriert sias; contains an innovative legal regime

for contolling *i"oii '";;;";ql"i;ti;;; 
a""f t""9"d' areas bevond national

iuisdiction throrglr^il *Jt.*utiorrir s"ut"a erttotity' It elaborates the common

i.ritage of mankind. ft;qi;r"sr1"t_":^#;1"" t'f"ty and securitv;'provides for the

transfer of manne i"lnootogv *a .p"ttJo;id.p",; settlement procedures' ln a

nutshelt, tr," corrr"nii"i""*fri-r*i ,:r irr" "riJriv-"rlJsiable^regulation 
of the uses of

the oceans without ""*pr"-ttng 
the security and welfare of any sJate'

*

58

I



14.3 Kenya ratified the IINCLOS in March 1989. It is implemented through Ihe Territorial
Waters Act,1972;the Mariiime Zones Act, 1989 Cap j7l which defines theEEZ, The
Fisheries Act, Cap 378 of 1989 (Revised in 2012) which domesticates part of the
treaty to guide in governance of the living marine resources in Kenya's EEZ; and, the
Presidential Proclamatton of 9 June 2005 published in the I(enya Gazette Notice No.
55 of 22 July 2005 in respect of Kenya's territorial sea and EEZ (Legal Notice No. 82
(Legislative Supplement No. 34). This proclamation, which was deposited with the
UN and reproduced in Law of the Sea Bulletin No. 61, contains an illustrative map
number SK 90 (edition 4) and two lists of geographical coordinates of points,
speciffing the straight baselines from which the breadth of the territorial sea is
measured and the outer limits of theEEZ.

14.4 The Government of Kenya intends to proclaim the outer limits of the continental shelf
following the making of recommendations by the Commission pursuant to paragraph
8 of Articl e 7 6 of the Convention. The proclaimed outer .limits will be established on
the basis of those recorrmendations.

14.5 UNCLOS allows countries to engage in bilateral and multilateral arrangements
regarding the control and management of the maritime zones.

14.6 The major challenges in implementation include weak coordination and./or ineffective
command and control of the maritime zones leading to rampant Illegal, Unreported
and Unregulated fishing (IUU); piracy and lack'of technological capacity to exploit
the resources ofthe deep seabed.

r4.7 UMTED NATIONS FISI{ STOCK AGREEMENT CUh{FSd) FOR.
STR.ADDI,ING AND IIXG}II,Y MIGR.,A.TORY F'ISII 1995

14.8 Kenya ratified the Agreement in 2004 and has since domesticated it through Legal
Notices on foreign fishing fleets. It has also subscribed as a firll member to the
Regional Fisheries Organizations for a coordinated management of the migratory fish
such as IOTC, South West Indian Ocan Commission (SMOFC) 2005 and Lake
Victoria Fisheries Organization (LVFO).

14.9 The main objective of the UNFSA is to enhance cooperation in the management of
fisheries resources that span wide areas and are of economic and environmental
concem to more than one nation. Kenya has the straddling and migratory Tuna and
tuna like fish species which need protection from over exploitation. Kenya gets
assistance for implementation of programmes aimed at international conservation,
management and development of fisheries resources. The Agreement is enforced
through the State Department of Fisheries under the Fisheries Act Cap 378.

14.10 Challenges to implementation inciude, low capacity for offshore enforcement not only
by Kenya but all the Member States within the West Indian Ocean Region. The
Regional Fisheries Management Organizations (RFMOs) are at their infancy and lack
the capacity to support the States to conduct joint enforcements.
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i4 i i UH N993 FAO CCMP]LIAI{CE.{GREENIENT" 1993

14'12 The agreement seeks to address the threat to international fisheries management posecl
by vessels tha! {o not abide by fishing. rules. Kenfa is expected to manage flag states,
de'uelop a legal framework to marrage its distant water fishing rr"s."is.

14-13 Kenya lacl<s capacity for implementing this agreement.

14.14 CODE OF'CONDUCTFOIR RESPONSntsn IE F',ISEXERXES n99s (CCRF') of F.,{o

14'15 This is a non-obligatory instrument developed under the UN in 1995 to address
emerging issues in management of fisheriis. States are encouraged to use it indeveloping their policies and legal frameworks.

14'16 IrAO supports. the Codes implementation in.a variety of ways including through
regular and field programme activities. -J - - -^

14'17 I(enya has fisherjes and aquaculture resources, which need to be sustainably managecl
and developed for socio economic gain. Kenya has received technical support indcvelopment of the National Fisheries Policy, Aquaculture policy, ;;i"* of its legaifiamework, enhanc_ed aquaculture fph production and develtpment of the fish
marketing system. Capacity building for Fjsh traders association and fish farmers hasenhanced financial management and commercialization of the fisheries sub sector.

14'18 The Code is domesticated through the National Oceans and Fisheries policy, 200g andthe Fisheries o:,, Cup 378 
-(revised zotzl. l" addition, several institutiona-l

arrangements such as the establishment of the Beach management Units (BfWUsf to
incorporate local communities into fisheries management and creation of u .o.rrp"i.nt
Authority for certification of fish safety and subscr"iption to the RFMOs.

14.19 INTER.T{ATtrON.{L CONIVENT'ION F'OR. REG{JLATtrON OF' WT]LELING 1946

t4'20 The objective of the Convention is proper conservation of world whale stocks, topromote orderly development of the whaling industry. The Convention established theIntemational whaling Commission (twc) t-o provide for a conti"ui"l-.""iew of thecondition of whale stocks and for such additions to or modificationi of the agreed
conservation measures as might appear desirable.

14'21 I(enya domesticated the Convention through the Fisheries Act, ci.ap 37g and joined
the IwC to manage her whale stocks, andbenefit from Iwa ;t;grr"r*es aimed atshark conservation. Kenya is required to closely monitor the wtale stocks and bantrade in endangered sh,ark species, and to participate in meetint. *nitf, review thecondition of whale stocks as well as modifyionservation n "u.*i *rr"" appropriate.

14'22 lmplementation is through the Fisheries Department and Kenya wildlife Service.

14.23 T'Im WOR.LD CONSERV.ATION IIIVnON GUCIV)

14'24 IUCN was created in 1948 to gather the latest knowledge on biodiversity, assess the
slatus of species and protect natural 

-wonders 
and promote numerous projects aroundthe world. Kenya through an MoU partners witrr trre rucN il lols".rution andsustainable management of freshwiter and marine fisheries i.-^-g.o"rul, and
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F"
specifically to address the socio-economics of the Nile Perch fishery on Lake

Victoria.

t^.)\ Kenva avails information and provides project counterparts fo1 griglitized activities
t4't-L 

;""#;;iilcN-Eano and Kenya Marine *a Fi.n".ies Research Institute'

t4.26INDIANOCE.ANT{JNACOMMISSION(IOTC)AGR'EEMENT

14.27 The IOTC Agreement. establishes the IOTC a the Regional Fisheries Management

organization (RFlulO) withil the framework of the Food and Agriculture

Organization (FAO) of the LN. itte IOTC has 31 State Parties' The RFMO co-

ordinates trre regdjion and *urrug"*"nt of the highly migratory and-straddling tuna

and tuna fif<" iisf, species in the lndian Ocean and adjacent seas' The Agreement

came into force in 1996-

14.28 The Agreement is open to any coastal.State within $e na,r-1^9":* region (or

adjacent seas); States that fish'fb; t""" in the Indian Ocean region and to regional

economic Organizations'

14.29 Parts of this Agreement and the IOTC resolutions (2010)-were. domesticated during

the review of the Fisheries Act, Cap 378 (revised in 2012) and the Maritime Zones

Act CaP 371.

14.30 Kenya benefits from membership by getting dataAom the IOTC and assistance from

FAO to build human capacity ,5 #pT""r.rr"t tt 
" 

IOTC resolutions and participate in

re gional fisheries Pro gruunmes'

l4.3lSOUTIIWESTXIII}IA}IF,ISIIERIESCOMMISSIONCOT\TVE'NTION
(s\4rloFC)

14.32 The regional fisheries advisory commission, knoyn as the south west lndian ocean

Fisheries C;r;;;i"" tsWrOitCl, *^.ttablished in 2004 by Resolutionlll2, of the

FAO Coun;ii;;", erti"t" vt i'ortn" FAO Constitution, to promote the sustainable

utilization of the living marine resources of the South wesf Indian ocean (sMo)

region by the proper management and development of the living marine resources

without pr"irrdl""^to the so-vereign.i4,r- of c-oastal States and to address colnmon

problems oi fisherie, **ug"*fii aid development faced by the Members of the

Commission.

14.33 Kenya joined to address colnmon problems of fisheries management and development

faced by tue Members of the Commission, and has benefitted through programmes

and capacity building. Kenya is promoting sustainable utilization of living marine

resoruces of the swlo region, by the proper manageme"l Td development of the

living **io"ilrources, wi-thout prejudiie to ttre soveieign rights of coastal States'

14.34 The largest project in the swlo Fisheries projegl was in Kenya' where valuable data

on our marine resources and capacity building for observer proglamme was

undertaken.
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14.35 INT'ER.GOVER.I\MENT'.A.]L OCE.{NOGR.,APFIIC COMMXSSION/ {]NESCO'S
({JNESCO-rOC)

14.36 The Commission was established in 1960 to improve the governance, management,
institutional capacity, and decision making processes of its Member States with
respect to marine resources and climate variability and foster sustainable development
of the marine environment, in particular in developing countries; through programmes
in marine research, services, observation systems, hazatd mitigation, and capacity
development in order to understand and effectively manage the resources of the ocean
and coastal areas.

14.37 Ocean observation and monitoring is done tlrough the Global Ocean Observing
System (GOOS) which aims to develop a unified network providing infornration ancl
data exchange on the physical, chemical, and biological aspects of the ocean.

14.38 Kenya participates in oceanographic scientific research and forum through the Kenya
Marine and Fisheries research institute (KMFzu), in order to develop her marine
resources and early warning on climate change and oceanographic information.

14.39 Kenya participates in the intemational programmes twice a year, and receives
preferential capacity building for its Marine Scientists.

14.40 wl0sT'ERN [NDn A.N OCE,AN MARTNE SCIENCE .A.SSOCI,AT'nON OVIOMSA)

14.41 Membership of the Association was to share research based knowledge relating to
management and governance issues affecting marine and coastal ecosystems in the
region.

14.42 Ideas are implemented through the KEMFRI and WIOC. Shared information has
enabled Kenya to formulate knowledge based policies and programmes for the benefit
of the fisher foiks in the coastal areas such as the KCDP.

14.43 PORT ST'^4.T8 MEA.SUR.ES A.GREEMENT CFSMA) ,{G.{INSlt
IL[,EG,AL, IINREPOR.T'ED ^ANID UNREGU]LATED F''ISIffiNG GUID

2009.

14.44 The Agreement obligates states parties to establish a legal inter- agencies entity for
Port lnspection and to participate in regional forums and activities to deter the IUU.

14.45 The Agreement has been domesticated in the revised Fisheries Management Bill,
2014. Currently, Kenya is in the process of establishing an Inter-agencies Monitoring,
Control and Sdrveillance Unit O{CS) and Fisheries Enforcement Unit. In addition,
apart f,rorn receiving capacity building for MCS under the Smart fish programme and
attending meetings, Kenya is able to manage her fisheries resources as a single
ecosystem and to market her fish in the European Union as Lake Victoria Fish.

14.46 Kenya is working collectively with Partners States to fight against tUU nsning and
deter vessels flying flags of convenience from using our ports for fish laundering.

14.41 Implementation challenges include inadequate legal framework and capacity for
enforcement of the regulations, lack of a designated fish port and inadequate funding
for payment of annual subscriptions.
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THE COMMON N{ARKET F'OR. EASTERN AND SOUTHERN A.F'RTC.{

FISTXERIES STRATEGY (COMES^A.FS)

Kenya participates in COMESAFS prograrnmes under the ComprehenSive Africa

Agriculture Development Programme (CAADP). The programme is aimed at

reitoring agriculturil growth, food security, reduce poverty and promote rural

development partner states and Africa as a whole.

Kenya has benefited from this Agreement through regional integration, development

and implementation of conunon regional agricultural/fisheries policies and

investments across the entire value chain.

LA.KE VXCTORIA FIStr{ERIm,S ORGANIZATIONI ([,VFO) COIWENTION OF'

1r.994"

The aim of the Organization is to harmonize, develop and adopt conservation and

management measures for the sustainable utilization df living resources of Lake

Victoria, and to optimise socio-economic benefits from the basin for the three partner

states, Kenya, Taruaniaand Uganda. The institution is an RFMO under the LIN with
FAO as the depository of the Convention

Kenya works together with the Partners States to apply harmonized fisheries

conservation, management and development initiatives and increase fish trade and

advocate for better prices for their f,rsh exports. The Organization also serves as the

depository for fisheries data.

Funding for capacity building in fisheries management, research and trade has been

given through the Organization. Harmonized fisheries Policies, fisheries management

ir"ur*.r, fAC S*itury and Phyto-sanitary Standard Operating procedures and

Protocols have been developed.

Regional donor funded projects through the Organization have been successfully

imflemented by the PartnerJ Stat"r. These include: Lake Victoria Fisheries Research

Project I & II, Implementation of a Fisheries Management Project (IFMP) for Lake

Victoria and the Lake Victoria Environmental Management Projects I & II.

lnsufficient funding for annual subscriptions and other liabilities poses a major

challenge.

ENWRONMENT, FORESTR.Y AND A.GRtrCUL'f UR.E

THE KYOTO PR.OTOCOL TO TIIE TJNITED NATIONS FRAMEWORK
CONVENTION ON CLIM,dTE CI{ANGE

The main objective of the Protocol is to stabiiize greenhouse concentrations in the

atmosphere. Ii set mandatory and binding greenhouse emission limitation or reduction

targeti for industrialized. countries and economies in transition to be achieved in the

firs=t commitment period from 2008 -2012 with a view to reducing their overall

emissions of the same by at least 5olo below 1990 levels during this period.

It offers flexibility in how countries may meet their targets by allowing for
international emissions trading. They trade emissions quotas among themselves and

or receive credit for financing emissions reductions in developing countries.
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15.5

1s.6

ls.7

1s.8

1s.9

15.10

Kenya as a developing countuy does not have binding targets but is still committed to
reduce her emissions. She is however allowed to grow lier emissions in accordance
with her development agenda.

Some major industrialized countries that account for the world's largest emissions a-rc
yet to ratifii the Protocol due to the exclusion of developing countries particularly
China and India from binding targets and harm to the econorny.

Reducing emissions or lowering them is key to Kenya realizing her vision of
becoming a middle-income economy through development. Climat" "h*g. is already
negatively impacting Kenya as witnessed through flooding and famine in the samc
extent.

THE 20n0 Nnr.E EASXN COOPtrR.ATnVtr FRAMEWORK AGR.EtrMEN{T'
(cn"{)

The main aim of this Agreement is to govern the use of the Nile Waters by the
riparian States of the Nile. The underlying principal of cooperation stipulated in the
agreement is to ensure ach-ievement and sustainability of water security of all the
states concerned, hence enhancing regional peace and security.

Kenya is signatory and is in the process of ratifying the Agreement, considering that
many of its rivers feed into Lake Victoria.

PR.OTOCOL F'OR. T'HE SUST',MN.{tsT-E DEVEI,OPIMENT' OF'' N,,AKE
\TNCT'OR]LA ts,ASINI

1 5. i 1 The Protocol obliges EAC Partner states and stakeholders to protect, conserrre, and
where necessary rehabilitate L. Victoria basin and its ecosystems; it also seeks to
develop prograrnmes to reduce environmental degradation within the Lake Victoria
basin and explore means of having coordinated implementation of prograrnmes on the
Lake Victoria basin by different institutions

15.12 The Protocol is also intended to promote regionai co-operation, conservation of Lake
Victoria waters and facilitate the economic growth and improve livelihoods within the
Lake Victoria Basin.

i5.13 The Protocol creates the Lake Victoria Basin Commission as the institutional
framework to facilitate and coordinate the activities of the different actors towards the
sustainable development and poverfy eradication of L. Victoria basin.

15.14 As a parry, Kenya pays annual subscription fees to the institution, co-operates in the
sustainable management and development of Lake Victoria basin; and ii involved in
the-development and implementation of measures to enhanEe safety of life, navigation
and preservation of aquatic life in the Lake Victoria Basin.

i5.15 FooD A.ND AGRxcun ruRE oRG,aNltz.{T'roN G,.{0)
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15.16 The main objectives of the treaty are help to eliminate hunger, food insecurity and

malnutrition; make agriculfure, forestry and fisheries more productive and
sustainable; reduce rural poverty; enable inclusive and efficient agriCuitural and food
systems; and increase the resilience of livelihoods from disasters.

15.17 Kenyahas initiated three Bills which when enacted into law will provide the legal
framework to improve the agricultural sector. They are the Crop Development Bill
2012, the Agriculture and Livestock Bill 2012 and the Agriculture Fisheriei and Food
Authority Biil 2012. Further, Kenya has signed the comprehensive African
Agricultural Development Programme and has also launched Kenya Agricuitural
Sector Development Strategy, 2010.2020.

1 5.1 8 CONVENTIONI OI{ SUST'.4.XN,AEN,E DE\rE]LOPMENII

15.19 The main objective of the Convention is to ensure mainstreaming of climate change
and issues of biodiversity in the planning process. This is to promote sustainable
deveiopment especially in the area of non-renewable resources to iafeguard the ability
of future generation to meet their own needs.

15-20 Climate change and biodiversity have already been included the 2nd Medium-Term
Plan through the Ministry of Environment and IVlineral Resources.

15-21 Kenya suffers from inadequate resources to fund prograrnmes on sustainable
development and lack of hunan capacity on climate change and biodiversity has had
a negative impact on the implementation of the Convention.

15.22 CAR.T^AGENA PROTOCOL ON EIO-S.AT'ETY SIGI{ED I}I 2OOO AllrD
RATIF'IET} I}\ 2O]I3

15.23 The objective of the Cartagena Protocol is to ensure an adequate level of protection in
the field for the safe tansfer, handling and use of living modified organisms resulting
from the modern biotechnology that may have adverse effects on theionservation and
sustainable use of biological diversity, taking into account risks to human health, and
specifically focusing on Trans-boundary movement.

15-24 The Govemment is obliged to establish a legal regulatory framework, desigqate a
national focal point and competent authority and facilitate trans-boundary movement,
import/export use of GMOs subject to risk assessment.

15'25 The.Bio-safety Act domesticates this Protocol and regulations have been developed
for its implementation. Further, the National Bio safety Authority has bien
established as the lead agency in implementation.

15.26 Implementation of this protocol has led to capacity building in areas of genetically
modified organisms as well as contol of GMOs.

15 -27 The crurent ban on importation of foods derived from geneticaliy modified crops has
a negative impact on the implementation of the Protocol since it is seen to arEitrary
take away the role of the National Bio safety Authority.

1 5 - 2 B xNTERT'IATIoNIAx. F UND FoR,acRrcuLTUR..4l. DEyELopMENT (ffrAD)
15-29 

IFAD is a specralized agency of the UN focussed on eradication of rural povertry and
improvement of food security in developing countries.

15.30 The objectives of IFAD resonate with Kenya's goals in Vision 2l3},.particularly the
flagship projects under implementation, namely, the consolidated agriiultural reforrn
legislation, fertilizer cost-reduction initiative, setting up of five livestock disease-free
zones in the ASAL regions and ASAL development projects. \
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i5'31 Furthermore, Kenya has initiated- three Bills to provide the legal framework toimprove the agricultural secto-r, They u* 
-,rr"'L.op 

Development Bill 2012, theAgriculture and Livestock Bill 20 t\,anatr,..ag.i.urtuie FisherGs and Food AuthorityBill 2012' Further, I(enya has signed the comprehensive African AgriculturalDevelopment Programme and hal a.o 
^lu,]i"n"a 

Kenya Agricultural SectorDevelopment Strategy, 201 0 _2020.

15 '32 IFAD contributes to the empoY:Te.1t and capacity building of the rural poor througtrcreation of employment, affordable fir*;*l' services, improved agriculturaltechnologies"

15'33 [NT'ERr{,{T'[oNI.{I T'R.EAIIv oN p[..aN']r GTENET,Ic RusouR.ctrs F.orR.F.OOD .AND .{GRXCUI TUR.E GT,PGR.F'.{'
15 '34 This treaty .is aimed at guaranteeing food security through the fair and equitablcbenefit sharing arising from thc r." of the world's [enetic flant resources. The treatyentitles farmers to freely acce.ss genetic ."ro*"". without intellectual property rightsrestrictions particularly the rightio use, save, sell and exchange.."J. that they haveproduced on their farms.

15'35 The reason why Kenya beczrme a member is to ensure protection of traditionalknowledge relevant -to plant genetic resources for rooa *a agriculture. Theconstitution at Articte +:1t; 1c) mrnors tt. ou;"CIives of the trea-ty. The articleprovides that every person has itre right to ue t""'rrom h*;.;;;io'r,ur" adequatefood of acceptable quality.

15'36 The treaty enables protection of genetic variety of crops and related agriculturalbiodiversity as well is creation of iiversity ir^prL, e*"ii" ;;;r."*. However, theimposition of stringent-re,quiremenls o1 plant genetiJ.".our*t;;^;;;.."ndition formarket access poses a charienge to deveropi"t Io*t i", i""iliGk";;,
I 5 .37 INTERNI.{TION.AN, COF,F'EE .AGREEMENT
15'38 rhis is an international commodity agreement between coffee producing countriesand consuming countries. The ,r "i th; d;*ent is to maintain exportingcountries' quotas and keep coffee prices high and-siable in thl;*-dE mainly usingexport quotas to steer the price.

15 '39 The International coffee organization consists of all major coffee producingcountries and most consumin[ counhies, to enhance internationaf cooperation inaddressing issues affecting the 'Irorld.otf.. ";o;o*y.'15'40 Promotion a1$ mgtej-development under +he 2007 Agreement, will promote valuethrough quality, health, sustainability *J afr"rentiation by building a multi-stakeholder network of partners and ,rpporti.rg producing countries in de_commoditizing coffee Eo$t programmes to increai" i""o^;-;tn a'farticutar focuson small growers, with the ICo acting as a faciliiaior and t ro*t.Jl. piouia.r.
15.41 INTER.hI.{TION,ALPI,ANTPR.OTECTXONICOMMNTION(IPPC)
15 '42 The main objective of the conv.ention is the protection of plants and plant productsmoving in intemational trade. It also .ou.rr'i...Lch materials, biolbgical controlorganisms, germplasm banks, containment facilities, food aid, emergency aid andanything that can act as a vector 

I:_t 9: spread oifi*t pests i.e contain?rs, packagingmaterials, soil, vehicles and machmery
15 '43 Kenya being a major producer and exporter of agricultural commodities is party to theconventioh to proteci its plant genetic ,.ror.""", and biodiversity and to ensure safetrade in plant and plant products-in intemationat .o*m"r""
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15.44 The Convention requires parties to establish a National Plant Protection Organization.
Kenya established the Kenya Plants Health Inspectorate Service (KEPHIS) to
promote its trade in plant and plant products in a safe environment.

15.45 trNTER.NATIONA.I- {JNION F'OR. THE PR.OTECT'XON O]F NEW VARIETIES
oF F[,A.NTS (UPOV)

15.46 The Convention encourages the development of new varieties of plants for the benefit
of society by providing and promoting an effective system of plant variety protection.

15.47 As a state party, Kenya is obligated conform with the Convention through
maintaining quality of seeds and plant varieties; participate in meetings and promote
infrastructure e.g. greenhouses/laboratories/equipment for undertaking technical
activities

1 5 .4 8 INTERNA.TIONT^{X, GR.ANNS .A.GR.EEMENT

15.49 The Agreement comprises aGrains Trade Convention(GTc) and aFood Aid
Convention (FAC). The GTC's main aim is to provide for information-sharing,
analysis and consultations on grain market and policy developments while the FAC
creates a forum where donor countries pledge to provide annually specified amounts
of food aid to developing countries in the form of grain suitable for hurnan
consumption, or cash to buy suitable grains in recipient countries.

15.50 Kenya has a well developed seed industry and strives to access the world market and
promote expansion, openness and fairness in the sector. Kenya is therefore obliged to
facilitate the sector with the necessary legal and policy framework to enable its
farmers have easier and better access to the world market and learn best practices in
which to improve seeds and in tum crops for better produce.

15.5 1 WTo AGREEMENT ON THE APPLICA.TION OF' SAI\ITARY ANI)
PT{YTO S.AIIITARY MEAST]RES

15.52 The Agreement requires stringent measrues to be applied to maintain high sanitary
and Phyto-sanitary standards in guaranteeing the safety of food as well as animal and
plant health. The Agreement sets out the basic rules to assure protection of human,
animal and plant life and ensure safe tade. The measures (standards) for animal
health and zoonosis and food safety are developed by the World Organization for
animal health (OIE) and Codex Alimentarius Commission (CAC) respectively.

15.53 These standards are embedded in national legislation and sector policies to protect
Kenya's trade on both animal and plant products through KEPHIS and the Kenya
Veterinary Department. The deparknent of veterinary services provides the technical
reference point for animal health and zoonosis. There is in place a multi-competence
National codex Committee under KEBS to deal with food safety.

15.54 A.GREEMENT oF THE woRLD OR.GA.NIzATIOI{ FOIT AI.IIM.AL IIEAtr,T}I
(orE)

15.55 The Agreement requires the country to align its animal health, zoonosis and animal
welfare and production measrues with OIE standards, guidelines and

'recorlmendations. This opens up the country to international trade in animals and
animal products.

15.56 The Departonent of veterinary services is the technical reference point on this
Agreement. Kenya hosts the sub-regional office for OIE in Nairobi. Focal points on
veterinary products, on veterinary public health, on animal welfare, cornmunication' and WAHIS are yet to be appointed.
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15.57 T'R.EA,?V ESTAELNSI{ING TII{E CORaMON F''UND trOR. CCITuMOBTTXES
15'58 The main aim of the Fund is to enhance the socio-economic status of commodity

producers and contribute to the dcvelopment of the society as a whole. The focus is o.commodities in countries which are highly dependent o, ih" commodity trade.
l5'59 'the Fund mainly targets small to medium-sized projects for better and wider impact,in three broad categories, namely: (u) pr.-iu.u.st productivity improvemenr(including research); (b) Post-harvest proceriing, marketiig 

""J 
qrJlity testing, ancl(c) Market expansion projects.

1 5 '60 thrgugh co-operation with other development institutions, the private sector and civilsociety, the Fund endeavours to achieve overall efficiency *i i*pu"i in commodity
development. The commodities covered by these projecis, such js bananas, coffee,groundnuts, rice, sisal, cane sugar and tea, are produced almost entirely in developing
Countries.

15'6i Projects by the Fund aimed at improving the structural conditions in markets and atenhancing the long-terrn competitiveness and prospects of particular commodities
include:

- Research and development;

- Productivity and quality improvements;

- Transfer of technology; diversification and processing;

- lmprovement of marketing and market access.

15 '62 Small scale farmer: gej capacity building and funding for their commodities, benefitfrom transfer of technology and better miket access.

15.63 OR.G.{NNZA.TION F'OR. ECONONroC COOPER.{TION .dNDDEVELOPNryryT (OE,CD) SEED SCHEMES, F'R.{JNT'S ,AI{D VEGET.AtsI-ES
SCI{EMES 

^AND F'ORESTR.Y SE,ED SCITEMES.

15 '64 OECD is the main worldwide reference for the certification and standardization ofseeds, agricultural and forestry tractors, forest reproductive materials and fruit andvegetables- The Organizationprovides a platform to compare policy experiences, seekanswers to common problems, and identify good practices and co-ordinate domestic
and international policies of its members.

15 '65 Kenya as a member is required to apply OECD standards in inspection and labeling ofseeds; make financial contribution iowards the day to duy rururing ;iOECD ,"h;;;p-articipate in meetings for making legal, administrative and technical decisions ofOECD schemes; and share informaiionfoata with other oECD schemes, members.

15 '66 Kenya be]ng a member has to adhere to the set standards of the SECD to boost herproduce for tuade in the international markets to ensure sustsnance of high qualitystandards thereby improving competitiveness for improved';;k;i";."ess, lowertransaction costs and risks in seed trade.

15'67 Vlembership enhances co-operation between countries and the public and private
sector; influence international policy framework for seed certification and learn bestpractices in seed certification, information and ideas.
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15.68 INTER.NATIONAL SEED TESTTNG ASSOCTATTON (rSTA)

15.69 The organization was founded with the main aim of developing and publishing
standard procedures in the field of seed testing. The Organization facilitater ,..d
trading nationally and internationally.

15 .7 O Kenya is therefore obligated to ensure that its seed testing procedures comply with the
standards that are established by ISTA to enable it not only to source and export high
quality seeds internationally, but to improve production and ensure food security-

15.77 Kenya is also required to make financial contributions towards the day to day running
of ISTA, participate in meeting for making legal, administrative, and technical
decisions of ISTA, and host ISTA meetings.

15.72 The challenge is to acquire necessary equipment in order to obtain accreditation for a
second laboratory.

I5.73 TINE 1968 AF'R.IC,A.N CONVENTXON{
NIAT'UR.A]L RESOUR.CES

ON T'HE CONSE,RVATNONq O]F'

15.7 4 The objectives of the Convention are:

o To co-operate and collaborate in the sustainability, protection, conservation and
rehabilitation of shared natural resources.

o To participate in the collaborative approach on the sustainability, protection,
conservation and rehabilitation of sharea nitura resources.o To co-operate and collaborate in the sustainable management of shared natural
resources.

o To co-operate and domesticate the Convention.

15-75 Implementation promotes a regional approach on management and conservation of
shared natural resources.

ls-76 cot{tvENTxoN oN THE AFRTCAI\ MnGR.droRy l-ocusT

15.77 The Convention provides a pool of resources in mitigation of the effects of locusts on
food security and economy.

l5'78 Kenya supports the activities and prograrnmes of the Organization on the basis of the
proportions indicated in the annex to the Convention.

15,79 PIIYTOSA}IITARY COII\TENTION FOR AFRICA

15'80 Kenya has neither signed nor ratified the convention. However, Kenya being a
member of Inter African Phytosanitary Council is bound by the Convention Adopted
in Kinshasa, DRC, on 13 September, 1967. The Conveniion does not contain any
provision relating to its entry into force.

15'81 
Lhe implementation of the Convention minimizes the introduction and spread of
diseases. Kenya started adhering to the convention on 7 May 1974 arfiabidis by the
revised Conventi on (1997).
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15 82 
$e1va has put in place measures of quarantine, certification and inspection, of anyliving organisms, animal, plants, plunt material, seeds, soil, compost or packing
'material to minimize threats to the agricurturar industry.

15'83 Multiplicity of agencies responsible for protection of plant genetic resources and
biodiversity is a challenge.

15.84 CONVEN']IION ON T'H]E EST'.AtsLXSINME,NT' OF' T'HE, A]FR.NC,{N CENTR.E
F'OR. FER.T'N]LNZER. DEME,N,OPMET{T'

15'85 Any State which becomes a Member of the Centre shall designate, as soon as is
practicable establish a national institution as its Natiohal Assofiation for Fertilizcr
Technology to carry out the following functions:

a) Facilitate the collection, exchange and dissemination of information; and

b) lMake available training and research facilities on such terms and conditions as may
from time to time be agreed with the appropriate organs of the centre.
]IC]I, RADN O RE G{J]L.{TN ONIS,{ND TEN.E C OMMUNN C,{T'NONS
NNTER.N^A.T'[ON,A]L T'E,N,ECON4MUI{NCAT'IONS UNNON

The International Telecommunication Union (ITU) is the United Nations specializecl
agency for information and communication technologies (ICTs). The ITd sets and
publishes regulations and standards relevant to e]ectronic communication and
broadcasting technologies of all kinds incl ,rting radio, television, satellite , telephone
and the lnternet - The Organization conducti working parties, study groups and
meetings to address current and future issues and to resolve'dispuies] the IfU
organizes and holds an exhibition and forum known as the Global ThLECOM every
four years.

Angthel important aspect of the ITU's mandate is helping emerging cotrntries to
establish and develop telecommunication systems of theirbwn.
As a state party Kenya is obligated to ensurg_that it provides ICT services as per the
regulatory requirements of ITU, hence its ratificatio., of th" following instrumeits i, u
bid to meet the requirements of ITU:

The Final Acts of union of the 2010 plenipotentiary Conference

The Final Acts at the 'v/orld 
Radio communication confer ence of 2012

The instuments at the Geneva 84 (GE84) on FM Broadcasting, and
The instruments at the Regional Radio communications Conference of 2006 ( RRC-
06) on Digital Migration

The Communications Commission of Kenya (CCK) established in 1999 by the Kenya
Communications Act (KCA) No. 2 of 1998, is the regulatory authoiity 

-for 
the

communications sector in Kenya. CCK's initial mandme was regulation of the
telecommurications and postal/courier sub-sectors, and the manig";;; of thc
country' s radiofrequency spectrum.

ln recognition of the rapid changes and developments in technology which haveblurred the traditional distinctions between telecommunicationi, l"fo"ution
Technology (IT) and.broadcasting, the Government in January 2009 .enacted 

tht_-
Kenya Communications (Amendment) Act 2009. This statute enhanced thi:

16.4

16.0

i 6.1

16.2

16.3

16.5

16.6
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regulatory scope and jurisdiction of CCK, and effectively transformed it to a
converged regulator.

16.7 CCK is now responsible for facilitating the development of the information and
communications sectors (including broidcasting, multimedia, telecommunications
and postal services) and electronic commerce.

16.8 As an Associate member, Kenya has achieved the following:

" Increased social networking in the country
u Increased cultural diffusion, exchange and learning

' Accelerated and integrated development of rural areas by playing a catalytic role in
development

u Increased improved citizenry empoweffnent e-government services, m-banking, e-
health, e-education etc.

' Increased access to relevant information for marketing and distribution of agricultural
products and other goods manufactured in rural Africa.

16.9 All payments to ITU and other bodies are up to date.

I 6. 1 O,A-F'R.]IC,4.N TET,E,COMM{JNNC,4.TXONS {JNION
16.11 ATU is the leading continental organization fostering developments of information

and communications technologies infrastructure and servicei. It is the first inter-
governmental Organization dedicated to fostering ICT infrastruchre development in
Africa's search for prosperity. The Union has a mission to promote rapid development
of info-communication in Africa to achieve universal ucJ"s. and service as well asfiIl interconneclivity 4mong countries. Its vision is to be a fuIl and active participa:rt
in the global information and knowledge society.

16'12 The ATU advocates for increased infonnation development within their region of
interest on the continent of Africa; transparency and accountability, effectir" fr-diog
and financing, and qualitl service to all with whom it collaborat"ri *a promotion of
positive collaboration with the lnstitute for Computer Technoiogy research and
development with a view to address the connectivity gap among the iations in Africa
and for universal access throughout Africa.

I6'13 Kenya has however laid down an elaborate infrastructwe in terms of network of both
terrestrial and undersea optic cables for ease and faster connectivity and
communications.

l6'14 Impediments.inc-lude the high cost of_computers and information services as resultirig
from lack of infrastructure to manufacture advanced technologies. Apart from ICT
networks being limited, both telephone and lnternet infrasnirctur" *" externally
owned.

16'15 The brain drain of Africa's brightest researchers and scientists negatively impacts on
the continent in terms of research and development.

I 6. 1 6 TINIVER.S.A,I, POST,A.I, tr.I\ION
Universal Postal Union (tIPtD is a specialized. agency of the United Nations that aimsto organize and improve postal service ttroughout the world and to ensure
international coilaboration in this area. The UPU is-the primary forum for cooperation
between postal sector players among its members.
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It helps to ensure a truly universal network of upto-date proclucts and seryices. In thrs
way, the organization fulfils an advisory, mediating and liaison role, and provide.s
technical assistance where needed. It sets the rules ior international mail exchanges
and makes recommendations to stimulate grov,rth in mail, parcel and financial serviies
volumes and improve quality of service for customers.

Postal authorities within member states are required to give equal treatment to foreign
and domestic mail. Under the treaty, I(enya has the obligation to provide effectivr:
standards. for postal operations for interconnecting the global network. The treaty
provides postal related information between postal operatois to improve the exchangc.

Kenya provides postal services through the Postal Corporation of Kenya. Thc
Universal Postal Union (LIPU) efforts to separate postaf services from those o{'
Telecommunications were initiated in the late 1980s. ihey bore fruit in Kenya and in
July 1999, the KP&TC was split to create, among others, the Postal Corporation 6f
Kenya (PCK) whose mandate r-rnder the Postal Corporation Act of 1998 iito provicit:
and operate postal services, postal financial services, and perlorm other functions and
duties as the minister of communications may assign. All payments and othcr
obligations by Kenya are up to date.

Kenya derives the following benefits from being a member:

It provides delivery of mail services to the desired destination in a timely manner;

Provides employment opporhrnities for the people living in rural areas; and

Improves varied facilities like banking in the rural areas besides the mailing facilities.
P^AN AFRIC,AhI pOST'.{n Un\[trO}V (p.{ptD
PAPU was established with a view to coordinating all decisions pertaining to the
development of postal services in Africa and aims to improve co-opiration oir postal
matters in Africa.

T'he ohjectives of'the lJniom are to:

Maintain and extend co-operation arnong Member-States for the improvement and
rational use ofpostal services.

Harmonize tariff structure among Member-States with the view of establishing tariffs
compatible with good services and a sound financial management of postal ,"rii."r.
Promote the establishment of multi-national regional and sub-regional postal training
institutes in A-frica, in co-cooperation with iniemational and {frican^Regional and
sub-regional organizations with legitimate interest in postal services. in Africa
Harmonize, as far as possible the position of the Member -states during intemational
meetings in the field of postal services and in particular at trpU meetings.

Publish information and research material on postal seryices for the benefit of
Member-States of the Union and to encourage the exchange of information and staff
between the administrations o f Member- S tates.

Act as a servicing institution for its Member-States for integrated postal developmcnt
providing them with the necessary technical support.
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l'l.l
17.2

CONVENT'TONS DEAI,ING WXTI{ CORRUPTION

UNIT'ED NATEONS C OI{VENT'ION AGAIN ST C ORR.IJPTI ON GINCAC)

l'he obiectives of UNCAC are preventing corruption, criminalizing certain conducts,

strengthening international law enforcement and iudicial cooperation, providing

effective legal mechanisms for asset recovery,.technical assistance and information

exchange, and mechanisms for implementation of the Convention, including the

Conference of the States Parties to the United Nations Convention against Comrption.

It requires States Parties to implement several anti-comlption measures vrhich may

affect their laws, institutions antl practices.

Kenya has enacted most of the laws that are required under the Convention,

"rp.tiully, 
the Anti-Corruption and Economic Crimes Act, 2003 (Cup- 65 ofthe Larvs

of f.ryu;; the Public Off,rcer Ethics Act (Cap. 183 of the- Laws of Kenya); the Ethics

and anti-bomrption Commission Act, z01i Qtlo' 22 of 20ll); the Leadership a1d

Integrity Act,Zbl2 Q.Io. 19 of ZOl});the Mutual Legal Assistance Act; the Proceeds

of Ciime and Anti-Money Laundering Act, and the Witness Protection Act, 2010.

In addition, Kenya has established the institutions necessary for effective_fieht against

comrption,-suctr- as: the Ethics and Anti-Comrption Commission; the Office of the

Direcior of Public Prosecutions, and Special Magistrates for hearing and determining

com.rption and economic crime cases on priority basis-

I(enya has also filed with the UN Secretary General, the' depository of the

Convention, various notifications required under the Convention - relating to, inter

alia: the name and address of the naiional anti-comrption agency (previously Kenya

Anti-Comrption Commission but now the Ethics and Anti-Comrption Commission);

the name 
-*d 

uddr"ss of the centoal authority for mutual legal assistance (the

Attorney-General), and a declaration on the status of the Convention under Kenya's

legal system

Kenya derives the following benefits from being a State party:

Technical assistance towards the fight against comrption, especially in the areas of
criminalization and law enforcemenq international co-operation; prevention, and asset

recovery.
Capacity building of Kenyan officials engaged in the war on comrption and e-conomic

crime, zuch as: luaiciat officers; investigators; prosecutors and other public officers-

Expert advice on model laws, policies and stategies for effective onslaught'against

comrption.
Enhanced opportunities for provision of Mutual Legal Assistance and mutual

assistance to Kenya and Kenyan institutions by other UNCAC States parties or their

anti-comrption bodies. This "oh-""r efficiency in anti-comrption investigations and

asset recovery.
Exchange of new ideas, techniques and best-practices in the war on comrption as may

arise from time to time through research.
Receive an objective commentary on the efficacy of Kenya's anti-comrption

institutions, laivs, policies and anti-com-rption measures generally, especially

foilowing rlviews of the implementation of UNCAC or the AUCPCC.

Assessmint of technical assistance needs to address the gaps identified in the

implementation of IINCAC and the fight against com.rption generally-

Eniranced intemational profile and inireased opportunities for technical assistance as

well as foreign invesfments in Kenya owing to Kenya's. compliance with its
international anti-com.rption obli gations-

17.3
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Demonstration of Kenya's commitment to co-operating with other countries and

international organizations, to the frgftt uguiiri.o#"ftio"'iocally and internationally'

Election or appbint**i"f I(enyari "f#i;i; 
;;";" in the {)tgut" of some of the

institutions establisheJr-a". Ut1CAC "t 
eUCpCC. For instance' in 2008' a Kenyan

(former Permanent^i""."t-y, Ministry of l"Ui"".and Crrnstitutional Affairs) was

elected by the AU Sumrnii to serve' i; th" African Union Ailvisory Board on

o

i7.8

Comrption; and
Improved rankings in comrption perceptlon surveys'

Challenges include lack of empirical data on the extent o

*-pi.i"","re of the crime '"qt'it"t 
training and surveillance

f the problem and the

11.9AFR.ICA.INC0NI/ENT.I0NoNPR.EVE,NT'INGAND
COMtsAT'NNG

COR.R.UPTNON
17.10 State Parties to the convention are among other things supposed to criminalize

various u"t, oi""o.r'up,i"n; faciliiate the proiision of mutual legal assistance and co-

operation b"tw"en law enforc"-""i"gl"iies involved in thc fight against comrption'

17 .ll Kenya has crimin alized corruption through a number of laws' such as: the Anti

comrption ;; i;;""mic crime, A",, ZSOr 1Cap. 65 of the Laws of l(enva); the

public officer Ethics Act (cap. 183 ;f the Lawi of Kenya), the Ethics and Anti-

Corruption Co-*irrion Ait, ,Of f Ol" i, yr.2011); the Leadership and Integritv

Act,20l2tll". f g 
"f 2012);ift"-ff'f"t"uf Legal Assistance Act; the Proceeds of Crimc

and Anti-M;v L"""a"ting act' and the tfitn"tt Protection Act' 2010'

ll .12 Kenya has established the institutions necessary for. effective frght against comrption'

such as: the Ethics and Anti-C"r"p,ir" Co*orisioo; the Off,rce of the Director of

public prosecutions, and sp""a-iirugirttut.r.(Judiciary) who hear and determine

comrption u"a *"o*" "tii" matters on priority basis'

l],|3 Kenya is required to frie reportg with the AujoSmrssion on-the '*p1: :.1"-i::
the Conv"ni;;. i; ,ht;-*d, i.t 2008, Kenya filed with the AU Commrssron' vanous

notifications required under tnl C""r."tion - relating to' inter alia: the narnes and

addresses of the various i*titirtio* responsible for the implementation of various

Provisions of the Convention

17 .14 Kenya has also been represented in the AU Advisorv Board on comrption'

ll.l5 There is enhanced transparency in the management of government affairs, howevcr'

delays of f""aUu.f. fromihe Co'mmission is hindering implementation'

18.0

18.1

18.2

L,{BOUR., SOCXAI, SECIIR.IT'Y AND EMPX-OYME',NT

Under this thematic area, there are three types of Conventions:-

}-umdamental Comvemtioms: The ILo,s Governing Body has.identified eight

conventions as "fundam"ntul", "or.rirg 
subjects ttrat ar9 considered as flrndamental

principles and rights ui *ort 
' 

fr"edom Siu,Jo"iution and the effective recognition ol

the right to collectiJel*'gui"lttg;lh:.:lforation of all forrns of forced or compulsor;i

labour; the effectiv" ,U"Tit.t 
"of 

"frifJ 
fuUour; and elimination of discrimination iii

i..p""i of employment and occupation'

Governamce (or Friorlty) conventioms: The ILO',s 'Governing Body has alsi>

designated another io.,, 
"oor"ntions 

as "priority" instruments, thereby encouragiitri

members states to ratify therir because of their iinportance for the functioning of the

irrterrrational laboti il11Jil. system. Since j008, these conventions are nolv
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referred to as Governance Conventions as they were identified by the ILO Declaration
on Social Justice for a Fair Globalization as the standards that are the most significant. from the viewpoint of governance, and

18.4 Techm-ical Conventions: All other conventions that set out basic principles and rights
at work.

18.5 Kenya has, ratified 7 out of 8 Fundamental Conventions;3 out of 4 Governance (or
Priority) conventions, and 39 of the 177 Technical conventions_

18.6 Fundanmental Comventions

a) Ffeedom of Association and Protection of the Right to Organize Convention, l94ggro.87)
b) Right to organize and collective Bargaining convention, 1949 Q.,lo. 9g)c) Forced Labour Convention,lg30 6No. Zl; -
d) Abolition Age Convention, 1973 (No. 13g)
e) worst Forms of child Labour convention , tggg (No. r g2)
0 Equal Remuneration Convention, l95l Q\o. 100)
g) Discrimination (Employment and Occupation) Convention, 1958 (No. l l1)

l8'7 Kenya has not ratified Convention 87 - Freedom of Association and protection of the
fught to Organize.

18.8 Govennance Conventions

3) labour Inspection Convention , Lg47 (lr{o. g l)
b) Employment Policy Convention,1964 6wo. fZZ;
:) la.bour Inspection (Agriculture) convention, ri69 (rr{o. 129)
d) Tripartite Consultation (International Labour Standards) Convention,1976 (No. laa)

Kenya has not ratified convention l22Emproyment policy convention.
F'TINDAMENTAL C O}I'VENTIONS

FOR.CED I.ABOUR CONYENTION 29 OF' 1930
The Convention outlaws forced labour. This refers to all work or service which is
exacted t9* gt person under the threat of any penalty and for which the said person
has not offlered himself voluntarily.

Its provisions a.re entrenched in the constitution and in the Employment Act.

Application of the Protocol ensures that the country complies with international
labour standards.

R.IGIIT TO OR.GANIZE AND COX,LECTf,YE BAR.GNNING CONVE}ITION
98 0F'1949

The Convention guarantees protection against acts of anti-union discrimination by
ensuring that workers' right to join or leav" a union and not to be dismissed or
otherwise. prejudiced by reason of union membership or because of participation in
union activities outside working hours or, with the consent of tlre .rnptoy"i, within
working hours are not violated. - I J

The Constitution and the Labour Relations Act has domesticated ILO Convention 9g
on the right to collectively bargain and workers are able to realize the laboru rights
guaranteed in the Protocol, the constitution and the labour laws.
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r9.8

19.9

19.10

Ratification of the Convention has ensured workers have a greater bargaining power
and benefit from better terms and conditions of work through collective bargaining.
However, Kenya has not ratified ILO Convention No. 87 on freedom of Association.

Exercising the right to organize and collective bargaining has ied to negotiations on

high wages for workers, sometimes leading to retrenchment of some workers for
firms to be able to pay the remaining ones higher negotiated wages. It has also led to

a very high wage bill in the public sector affecting the economy of the country.

There has been increased litigation and industrial unrest and strikes in the country

including in the private sector. This has affected the economy of the country,

sometimes leading to loss ofjobs.

The Convention requires States to adopt policies designed to ensure the effective
abolition of child labour and to raise progressively the minimum age for admission to

employment or work to a level consistent with the fullest physical and mental

deveiopment of children. The Convention makes the minimum age for admission to
work the age for completion of the compulsory schooling age-

Implementation of the Convention protects children against child labour. The Basic

Education Act stipulates the minimum age for engagement in work as 18. Section 53

of the Employment Act prohibits employment of children as harmful to the health,
safety or morals of a child. Section 7 of the Children's Act,2001 guarantees the right
to education while section 10 guarantees the right to protection from exploitive iabour
and involvement in armed conflict.

A Draft Child Labour Policy was prepared and submitted to the Cabinet for approval.
The Policy provides for implementation of programmes on elimination of child labour

and minimum age for admission to work.

Children engage in child labour due to high levels of poverty and low awar'eness on

their rights. Inadequate data on children engaged in child labour is a challenge as wcll
as the different provisions regarding the minimum age for admission to work.

19.11 rEQU.{L R.EIMIJNERAIIION COI{VENT'ION tr00, n95n

19.12 The Convention requires labour rights for both men and women to be established

without discrimination on the basis of sex. Men and women must be paid equal

remuneration for work of equal value.

19.13 The Constitution and section 5 of the Employment Act provide for the enjoyment of
labour rights by both men and v/omen without discrimination.

19.14 There exists different wage fixing mechanisms and criteria leading to disparities in
remuneration levels. Inspections are conducted by the Labour Inspection Department
for compliance.

19.15 MNMMI{JM,AGE CONMENT'ION I38 OF' N973

19.16

19.17

19.18

19.19
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1s 20 woRST FOR.MS OF CHILD LABOUR. CONVENTIOIq 182 1999.

ro rt The Convention aims to prohibit and eliminate the worst forms of child labour as a
ta'L' 

*u,,"r of urgency. Impiementation of the Convention guarantees protection of

"nitar", 
tominila labour and worst fqrms of child labour.

19.22 Kenya ratified the Convention on 07 May 2001. The Government has been
' ''" iiji"menting various prograrnmes to eliminate child labour including the worst forms

orcnita iabour and ensuring that children remain in school.

19.23 High levels of poverty, lack of a policy on Child Labour, low awareness on the rights

of"children, i.radequ"t" dutu or, ihild..., engaged in child labour and the effects of,

HIV/ AIDS make many children leave school to engage in child labour including the

worst forms of child labour-

1s.24 GOVER.NANCE (OR PRIORXTY) CONVENTIONS

19.25 n,AtsoUR' [NISPE,CllnoN CoNl/EINT.noN Ex oF.n947

19.26 The Convention requires maintaining a system of labour inspection in industrial

workplaces to ensure compliance with minimum labour standards.

19.27 The Convention targets effective enforcement of labour standards through effective

inspection of workpiaces and ensures reasonable terms and conditions of employment

and safety of workers. It requires separation of the enforcement function from the

inspectorate firnction. Labour officeri carry out enforcement duties like irupections

and dispute resolution through conciliation'

1g.2g Compliance with labour standards ensures'that *orkers work under reasonable

conditions and this reduces likelihood of industrial unrest. lndustrial harmony is vitai

for the political stability, economic and social development of countries.

lg.2g Convention 150 on Labour Administration has not been ratified. Apart from low

. staffing levels, there aren't adequate too_ls, e-quipment 
. 
al{ vehicles to carry out

inspect-ions as'r"qrrir"d. The Ministry of Labour, Social Security requires more

allocation of frrndslto facilitate effective inspections to ensure compliance.

19.30 INSPECTXON (AGRICLLTURE) CON\TENTION, 129 OF 1969

19.31 The Convention which was ratified by Kenya on 9th April 1979 aims to protect

workers 
""gul"a 

in various sub sectors of Agriculture including cultivation, animal

husbandry iri"i"ai"g livestock production and cate, forestry and horticulture. It also

covers tfre primary irocessing of ugri"rrtt rral products by the operator of a holding or

any other form of agricultural activity'

19.32 TRXP^ARTITE COI{SULTATXON
STANDARDS) CONVENTtrON, 1976

(TNTERI{ATIONA.L LAEOUR'

19.33 The Convention requires Govemments to set up procedures which ensure effective

consultations, between representatives of the 
-government, of employers and of

workers with ,"sp"ct to t^he matters conceming the activities of the International

Labour Or!u"iro:tio". Tripartite Consultationi among representatives of the
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19"35
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governments, oi employers and of workers is an important piliar for harmoruous

industrial relations.

The Govemment is required to provide information to the ILO on consultations held

on unratified Conventions und tlie outcome of such consultations to avoid being put to

task in 2014.

'fhe unratified Conventions include the following:

Freedom of Association and Protection of the Right to Organize Convention, 1948

Q\o.87),

The Social Security (lvlinimum Standards) convention,7952 Q{o. 102),

The Employment Promotion and Protection against Unemployment convention, 1988

Qrlo. i68),

The Maternity Protection Convention, 2000 (No' 183)'

The Safety And Flealth In Agriculture Convention,2001 QrIo. 184),

The seafarers' Identity Documents convention (Revised), 2003 Qrlo' 1 85),

the Maritime Labour Convention, 2006 (MLC, 2006)'

The Work in Fishing Convention,200l (No' i88)' 
-

The Promotional Fr"amework for Occuiationd Safety and Health Convention'2006

(No. i87),

19 .3 6 TECT]INIC.A.I, CONYE}ITtrONS
19.37 UNEMPN,OYNflENT CON\TEIqTNOI{ 2 OF'N919

19.38 Member states are required to communicate to ILO all avaiiable information'

statistical "o"""*i"g- 
rinemployment, including reports on -.measures 

taken or

contemplated to comlbat unempiolment. ThgV 11tt also establish a system of free

p,rUti" employm"ot agencies undeithe control of aNational authority'

19.3g Implementation of the Convention ensures effective monitoring of unemployment and

ensures proper ptanning to cornbat wremploynent' Kenya has been providing and

shall continil;i;affistatisticai informatlion concerning unemployment to the ILo'

1g.4O There are a large nurr.rber of unemployed qualified pelsons due to limited job

opportunities. Thire are cases where tiaining dbes not match the requirements of the

job market.

19.41 C0XX - RIGHT OF ASSOCIATION (,{GRICULTURE',) CONVE',NTIOIq', n92X'"

19.42 Kenya ratif,red this convention on 13th January 19ti4 asone of the conventions under

the ILo th"t [;r,. nu, ,uiirr"a. The convention requires Member States to ensure t]rc

right of urro.iutit, for workers engaged in agriculture just as industrial workers. lt

also requires Govemments to pui fn plu""- legislative, policy and institutionzrl

framework to ensure workers in tt " agri"ulture scctor are ploperly compensatcci

through set wage fixing machinerY'
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19.43 c0l4 - WEEKLY RESIT (IhIDUsrRv) coNVEr,irIoN, i.gzt.

19-44 Kenya ratified the V/eekly Rest (Industry) Convention on 13th January 1964 asone of
the conventions under the ILO that Kenya has ratified. The Convention requires that
all workers in both private and public ,""to. enjoy at least one rest day in every periocl
ofseven days.

19.45 The Convention ensures protection of labour rights for workers. Section 27 of the
Employment Act, 2007 provides that employee 

"rnat 
U" entitled to at least one restday in every period of seven days. Workers therefore enjoy the labour rights

guaranteed in the Constitution and other labour laws.

19-46 There are challenges in conducting regular inspections to ensure compliance.
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19.47 CON6 - MTEDtrCA]L
coNvENTXOht, X921)

EXAMXN.{T'ION OF. youNG pERSOIqS (SEA)

19'48 The Convention requires medical examination of all children engaged in maritime
activities.

19'49 The Labour Maritime Convention of 2006 has not been ratified and there are
challenges in conducting inspections to ensure compliance. renya is required. to
engage with stakeholders regarding ratification of Labour Maritime Convention of
2006.

19.50 youNc PERSONS (SE,{) CON\mNITIOI{, X921

19'51 The Convention requires protection against child workers who are engaged in
hazardous work.

19'52 $enya is required to engage with stakeholders regarding ratification of Labour
Maritime Convention of 2006.

19'53 There are chalienges in ensuring efflective monitoring of children involved in
maritime activities and ef[ective data management. The tibour Maritime Convention
of 2006 has not been ratified.

19.54 c017 _ woR KMEN'S CO-NtrPENSATION (^ACCmENTS)
COhMENTIOFI, 1925

The Convention is aimed at ensuring adequate compensation of workers injured orkilled in the course. of e_mployment. Convention 19 on Equality of Tieatrnent
(Accident Compensation) Convention, 1925 which Kenya ratihed on 13th January
1964 requires Member States to ensure that workerr oi Member states who have
ratified the convention who suffler injuries or death are subjected to same treatuent as
its own nationals.

The Convention ensures compensation of workers killed or injured at the workplace.
Section 10 of the Work IrU.q, Benefits Act,200T(WIBA) re[uires all employers to
compensate workers injured or killed in the course of employmint. . 

^
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19.57 There are chalienges in ensuring effective inspections to ensure compliance. K"y
sections of the WIBA were anrrulled by the High Couil rendering implementation oi
the Act difficuit.

19.58 Review of WIBA should be fast tracked to ensure effective institutional ancl

legislatives measures for adequate compensation of the injured or killed in the coursc

of employment.

19.59 CO26 - MNNXMUM W,AGtr,-F'T)ilNG M.ACHNNER.V CONV]EINT'NON, N92E1

19.60 The Convention requires Governments to set up and maintain machinery whereby
minimum rates of wages can be fixed for workers employed in certain of the trades or
parts of trades. The rationaie is to ensure that workers are not paid below the

minimum wage and that they are paid wages adequate for them to meet the cost o1

living in prevailing economic circumstances.

19.61

19.62

19.63

19.64

19.65

The Labour Institutions Act, 2007 establishes Wages Councils to set minimum wages

for certain sectors. 'l'here is no Wages and Remuneration policy in place to guide on

wage fixing and there are different wage and remuneration levels for various sectors

in the country, especially in the Public Sector because different wage fixing criteria.

Also due to the economic situation in the country there are employers who do not pay

the set minimum wage and the Govemment has challenges in ensuring effective

inspections to ensure compliance. The Labour Inspectorate Department should be

stoengthened to ensure compliance and Wages and Remuneration policy should be

adopted to provide guidelines on wage fixing.

c021 - M,{R.KING OF WEXGHT' (P,A.CK,{GES 'IIR.A.I{SPOR.TED tsY
VESSEI-S) CONVENT ON, \929"

The Convention requires any package or object of one thousand kilograms (one

metric ton) or more gross weight consigned within the territory of any Meniber which
ratifies this Convention for transport by sea or inland waterway to have its gross

weight marked before consignment in any vessel or ship. Irnplementation of the
Convention ensures occupational safety.

The port of Mombasa has acquired a state of the art container handling equipment
including ship to shore cranes, rubber-tired gantry cranes, rail-mounted gantry cranes,

and terminal iractors among other equipment.

19.66 The Labour Inspectorate Deparfrnent should be strengthened to ensure compliance
tbrough inspections.

19.67 C032 - pR.OT'lECTltON A.GAnqST ACCIDENT'S @OCnffiR.S) AONVENT'XCIN
(REVTSED), X932

19.68 It requires the States to ensure safety and protection of dock workers against
accidents.

19.69 Compliance nrust is ensured through effective inspections"
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f 19 70 CO63 - CON1IENTION CONCERNtrNG STA.TISTICS OF WAGES 'AFID

t
19.71

19.72 Collection and publication of data ensures effective monitoring to ensure compliance

with labour standards.

19.73 There are challenges in obtaining reliable data and publishing the same as required

under the Convention"

19.74 COEE - EMPLOYME,NT SE,R.\rICE COINVE'NTION' ]1948

19.75 States party are required to ensure maintenance of a free public employment service'

The essential duty of the employment service shall be to ensure, in co-operation

where ,,"""rr*y *ith oth", p"Uti" and private bodies concerned, the best possible

orgarization of the employment market as an integral part of thelational programme

for the achievement and maintenance of full employment and the development and

use of productive resources.

19.76 Rationale for the above is to ensure effective Management of employment services

and iabour market information-

19.17 The public Employment Service under the Ministry of Labour, Sol:ial Security and

Services is chalien[ed due to lack of centralization and integration of data.

1g.lg The Government should fast tack the establishment of the Integrated {*A
Resource M*ug"*"nt system that is being undertaken in the Ministry Labour, Social

Security and Services.

1s.7g c089 - NIGI{T WORK (WOMEN) COFIVENTION (REVISED), tr948

19.80 The Convention requires regulation of conditions for night work for women.

19.81 The Employment Act,2OO7 no longer contains any general prohibition of night work

for women

1g.g2 The Government has taken into consideration comments made by the Committee of
Experts *J*iif call upon the social partners and relevant stakeholders to discuss the

potsibility oi d"rrorrr"iog Conuention 89 and ratiffing Convention 171 since the

Employment Act, 2007 no longer contains any general prohibition oj night *otk q
industry, except ior childre, ,-"d", 18 years of agi as provided for in Section 59(1) of
the Act.

19.83 C094 - LAtsOUR. CLAIJSES GIIBI-IC CONTRACT'S) CONVENTtrOI{' tr'949

19.84 The Convention requires proper and effective management of public employment

contracts.

HOURS OF WORK, T938

Under this Convention, States are obligated to undertake and compile statistics

relating to wages and hours of work anJ publish the data compiled in quarterly or

*tr" t"qrent-intervals. Publication of daia is at intervals of six or tweive months

during the succeeding six or twelve months respectively'
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19.85 The Government must put in place measules ior effective management of

empioyment contracts invoiving public funds'

19.86 MIGR.A.TION FOR. EMPN,OYMENT'CONVENT'XON 97 OF' 1949

19.87 The Convention requires Member States to maintain an adequat: *9 free service to

assist migrani *ort 
"r, 

by providing them with accurate inforrnation, tatr<ing measures

to facilitate their departure, joirney and reception, equa1. treatment without

discrimination. ln this respect, section 5 of the Employment Act guarantees non-

discrimination of migrant workers'

19.88 Impiementation of the Convention ensures migrant workers enjoy full labour rights

like all other workers-

19.g9 persistent conflicts in neighbouring countries have led to illegal migration for

economic reasons. Due to the need lor jobs, some Kenyans migrate to work abroad

without f"il;;fi tn" ,"qro"d procedures making them prone to exploitation and

poor terms and conditions of employment'

19.90 f'he Government should develop a National Labour Migration Policy as there is none'

to ensure effective strategies for labour migration'

19.91 MII\IMUM \M^AGE F'XXtrNG M,{CzuNERY (.\GR.nC{Jn T'URtr) aoN\iENT[ON

19.g2 Member States at the he General Conference of the Intemational Labour organisation

adopted the above convention which governs the creation or maintenance of adequate

machinerywh"r"byminimumrateso=fwagescanbefixedforworkersemployedin
agricultural undertakings and rel ated occup ations'

19.93 Kenya ratified the convention on 9th February l97l- and is therefore obligated as a

state parfy to undertake to create or maintain adequate machinery whereby minimum

rates of *"gJ;* u"-rr*"a for workers employed in agricultural undertakings and

related occuPations.

19;94 nffiNIM{JiM A.GE G'nSHE,R'n/ffihI) CoNvENTlIolN, 1959

1g.g5 The convention requires the Government to regulate invoivement of children in

maritime "Jtiii"; li'ke frshing to avoid being exposed to hazardous work'

19.96 The Convention assists in combating child labour in the fishing industry' The

Government should initiate ,r"* uid strengthen existing prograrnmes on the

elimination of child iabour in the fishing sector as there are chalienges in conducting

inspections to ensure compliance'

1g.g7 cllE - EQUALITY OF TR.E^ATMENT (soclAx', sECUR'IliY)

coNir/ENTION, 1962 (i\O' nnS)

19.9g The Convention aims at ensuring that Governments provide .social 
security covering

its own nationals within its own lerritory in medical Care; sickness benefit; matemity

benefit; iorllaity benefit; old-age binefit; suryivors' benefit; employment injury

benefit; unemployment benefit; and family benefit'
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g99 lmpiementation of the Convention ensures social security for Kenyans through the

National Social SecuritY Fund.

l9.l00Due to the prevailing conditions in the country it is a challenge to provide effective
social security for all, especially in respect of the unemployment benefit.

l9.l0i The Govemment should engage in more consultations with stakeholders on discussion

regarding provision of the unemployment benefit.

19.102 C131 - MINIMUM WAGE F'NXING COFIVEhIT'ION, 1970

l9.l03The Convention requires Govemments to establish a system of minimum wages

which covers all groups of wage earners whose terms of employment are such that
coverage would be appropriate. The competent authority in each country shall, in
agreement or after full consultation with the representative organizations of employers
and workers concerned, where such exist, determine the groups of wage earners to be

covered.

tg.1O4 The Labour Institutions Act, 2997 establishes wages councils for purposes of fixing
wages in various sectors. This ensures reasonable terms and conditions of
employment for workers in the relevant sectors.

19.105There should be an effective system of ensuring workers who are not covered by set

wage fixing machinery are not disadvantaged. Wage fixing should be done using
objective criteria and in consultation with the Salaries and Remuneration Commission
in the case of the public sector.

19.106 ct32 - TTOLIDAYS WXTrX PAY COFI-yENTnON G,E\rISED), 1970
(NO. 132)

19.107 The objectives of the Convention are to ensure holidays with pay by means of
collective agreements, arbitration awards, court decisions, statutory wage fixing
machinery, or in such other manner consistent with national practice as may be
appropriate under national conditions, shall be given effect by national laws or
regulations.

19.108 The Convention ensures enjoyment of rights guaranteed therein

There are challenges in ensuring compliance.

19.109 Cl34 - PREYENTXON OF',ACCIDENTS (SE.A.FARERS) COI{VENTION, tr970

.l9.110 
Kenya ratified the Convention in i990 and it targets prevention and documentation of
occupational accidents among sea farers.

19.111 As a maritime country Kenya is required to take the necessary measwes to ensure that
occupational accidents are adequately reported and investigated, and comprehensive
statiJtics of such accidents. Kenya is obligated to make reports to the Comnrittee on
the Convention and it has not filed any report since 2011.
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19.112 C135 - DOCK \ryoR.KER.S' F*EPR.ESEN'I'AT{VF,$ CSI\{VEFITIOhI, 1971

19.113 The objective of the Convention is to ensure that Member States put in place

mechanisms where doik Workers benefit from representation by their representatives

and enjoy effective protection against any act preluaicial to them, including dismissal,

based on their status or activitiei ur u *oik".ri representative or on union membership

or participation in union activities, in so far ur ih"y act in conformity with existing

la*s or collective agreements or other jointly agreed arrangements-

1g.114There are challenges in getting accurate data on dock workers; however, the KPA

should continuc reporting as required under the convcntion.

19.1I5 CN4O. FAID E,D{.ICA\T'NON,AN- ]L]EA.VE CONV]BNT']ION, N974

19.1]6 The Convention aims at ensuring that Member States formulate and apply policies

designed to fromote, by methods appropriate to national conditions and practic: Td
by stages u, .r"""rr*y,1h" grantingof pii,i 

"du"utional 
leave for the purpose training

,[ any-level, general, iocial urrd "iri" 
education and trade union education'

19.117 There are challenges in ensuring compliance'

19.118 C14n - R.[JR,A[- WORKER.S' ORG,AN]tZ.ATnoNS', coNVtrNT'nON, n975

19.]19 Kenya ratified the convention on April 9th i979 which had been adopted by the

General Conference of the Lrternational Labour Organisation and applied to all types

of organisations of rural workers, including organisations not reskicted to but

repres-entative of rural workers. It ensrues realization of labour rights in rural areas

especially with devolution.

19.120 CN42 -E{{JM,{NI RE,SOIIR.CE,S DEVEN.OPMENT CONVE,NTION, 1975

1g.121The Convention's overarching mandate is to ensure adequate supply of skillecl

manpowff at all levels in inIustry, particularly through vocational guidance and

training sYstems.

1g.122The main duty bearer with regard to industrial training is the National hdustrial

Training Authority established rod"r the Industrial Training (Amendment) Act, 20ll'
Kenya has the following specific obligations:

1. Adopt and developio.rpr.irensive and co-ordinated policies and programmes of

vocational guidance and vocational training closely linked with employment, in

particular throu gh public empl oyment services'

2. Establish and ievelop op..t, flexible and complementary systems of general,

technical and vocational^ education, educational and vocational guidancg *q
vocational training, whether these activities take place within the system of forrnal

education or outside it.
3. Gradually extend, adapt and harmonize its vocational training systems to meet the

needs foi vocatiorral tfoi1ijg *roughout life of both young persons and adults in

all sectors of the economy and branches of economic activity and at all levels of

skill and resPonsibilitY.
4. Develop p,,ii"ies and prograrrrmes of voca-tional guidance and vocational training

formuiatccl and impiemented in co-operation with employers' and workers'
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organizatigT grd, as appropriate and in accordance with nationar iaw and
practice, with other interested Lodies.

19.123 Arr integrated human resource management system is being fast tracked.

1gJ24The Authority aspires to be a self-sustaining lead agency spearheading integrated
industrial training for development by providlng; facil"itatirrg,'p.o-oting]reguiating,
and coordinating integrated industrial'traininglfor a globilty 

"o-p"Iitive"hum#resource' This is in line with Articles 4 and s oIILO Convention No. 142 of 1975 on
Human Resowce which now forms part of our laws by dint of Article 2(6) of the
Constitution.

[. JLega[ f,ramewontr<
Industrial Training (Amendment) Act, 2011

U. Folicy
National Industrial Training and Attachment policy

Iln. lmstitutionalfnameworn<
a) National Industrial Training Authority- Institutional framework with

implementation mandate
b) National Industrial rraining Board (oversight mandate)

19'125 The Authority undertakes the 
{oll_oyrne programmes to meet its objectives and by

extension the ILO Convention No 142 to wit: 
-

i. industrial training;

ii. assessing and collecting industrial training levy and fees;
iii. regulating trainers registered to offler industrial taining;
iv' Assessing industriai training, testing occupational skills and awarding certificates

including Government trade test certificates;

v. developing industrial training curricula;

vi. integrating labour market;

vii. formation into skills development;

viii. harmonizing c,rricura and certificates of competence;
ix. equating certificates;

x. accrediting institutions engaged in skills training for industry;
xi' Associating or collaborating with any other body or organization within or

outside Kenya as the Board.
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I 19'126 MIGR AI\T WORI(ER.S (SIJPPLEMENTARY PROYISIONS) COI\TVENTION
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19'127 The Convention is aimed at ensuring that Governments suppress clandestine
movements of migrants for employment and illegal employment of migants and to
take necessary measures for effective detection oIth" iliegal employment of migrant
workers.
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19.142The Convention requires States to take specific steps to ensrue realization of the UN
p1!",!1"-l stipulating the rights of older p".soo. to independence, participation, care,
self -fulfilment and dignity.

lg.143The National Folicy on older Persons and Ageing is being implemented. The NSSF
Act , NHIF Act and the Social Assistance Act-proviae foe- social protection and
assistance, and welfare. o! 9ld people and other vulnerable members bf society like
persons with severe disability and orphaned children The Government runs Cash
Transfer prograrnmes for Older Persons, Orphans and vulnerable Children and
Persons with severe Disabilities.

19.144 Service providers are far from beneficiaries who have to rely on 3'd third parties to get
their money and the Scheme is not universal so it leaves out deserving beneficiaries-
There are also challenges in identification of beneficiaries while finanlial constraints
result in deserving persons being left out.

19-145 Finalization of the Social Protection Bill to provide effective institutional and legal
framework for social protection should be fast tracked. The Government should
source for service providers who facilitate receipt of the money by the beneficiaries
directly and should consider making the Scheme universal. For the recently launched
partnership *rt_h u service provider that will transfer the money through mobile
phones to be effective mobile phones should be made available to ali benefiiiuri"s.

19.146wCIR'n D F''[]t F'OR CHIn DR.EN (W]FFC) - A. SPECI.{n DECI,AR,{TION ts}.
woR'n D r,E^A,rllER.s .4.T.4 uN GENERAT, .A.sssEMtsn y [N 2002.

19'147 The Declaration aims at provid.ing for prograrnmers to ensure achievement of the
rights of the Child guaranteed in the tIN Gnvention on the rights of the Chitd to
enable each child to attain its fi-rl potential as a human being.

19'148 As member of the IJN Kenya has undertaken to work towards the set goals and report
as required

20.0 sPoR.T'S,,ART'S,{ND CUn TURE

2O.I INTE,R.I\,{TtrON,{N, COIWENT'XON .AG,AINST DOPII{G II{
SPOR.T'

20'2 The main aim is to restrict the availability of prohibited substances or methods to
athletes except for legitimate medical purposes. It includes putting into place
measures against trafficking, facilitation of doping controls and support for national
testing prograrnmes. It also advocates withholding of financial support from athletes
and attrletes support personnel who commit ant-aoping rule violation, or from
sporting organizations that are not in compiiance with the coae.

20'3 The Convention encourages producers and distributors of nutritional supplements to
establish 'best practice' in the labelling, marketing and distribution of products which
might contain prohibited substances.
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20.4 Although there is no law to deal lvith doping issues Kenya complies through the

WADA code which allows lnternational federations conduct regular testing of
athletes.

20.5 Kenya pays its statutory annual subscriptions in good time and is a member Regional

anti-dopingOrganrzalion which Communicates to WADA on progress made-

20.6

20.7

20.8

Kenya is required to set up a legal framework on Anti-doping to ensure_ that the

rpo.ting "orfo.*s 
to the set codes and international best practices on the same.

K".ryu has undertaken Public-Private Partnership with the private sector to raise funds

for Anti-doping education programmes

Challenges include inadequate funds to conduct education on anti-doping issues, and

lack of a Legal framework on Anti-doping.

THE 2OO3 IINESCO CONVEI{TION F'OR. THE S,A.F'EG{JARDING ON.l

THE MqT',A.N GItsI.E C UX-TUR,A.X, HER.IT"AG E

20.9 Kenya ratif,ied the Convention on 24th October 2007 which requires State

Parties to take the necessary measures to ensure the safeguarding of the

intangible cultural heritage present in its territory.

20.10 Kenya as a member is obligated to perform the following:

(") Pay Annual subscriPtions;

(b) Lnplement the Convention;

(") Provide funding for implementation of the programmes in collaboration with
UNESCO;

(d) Formulate and implement cultural policies and to adopt measwes to protect and

promote the diveisity of cultural expressions and to strengthen international
cooperation to achieve the purposes of the Convention-

2011 Implementation of the Convention is challenged by Lack of adequate funding; late

noiifications; lack of community awareness due to inadequate sensitization; lack of a
mechanism for monitoring and evaluation of funded prograrnmes; under-developed

institutional and cuitural ffiastructure and Conflict between Couuty and National
Govemment resoruce allocation and in delivery of services are other challenges

encountered.

20.12 Kenya has implemented the Convention as follows:

i. Constituted a Stakeholders Committee to commence discussions and

development of a plan of action in implementing the Convention in Kenya in
March 2008.

ii. Translated the Convention from English language to Kiswahili language

version in September, 2008 to make it accessible and well-understood by a

wider section of members of the public in the country.
iii. Carried out a baseline survey out in Western region of Kenya by the

Department of Culture and National Museums of Kenya to identify ICH
elernents, for documentation and nomination for submission to UNESCO for
consideration for safeguarding.
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iv. The "Isukuti Culturai Dance" elements were norninated and submitted and are

in the process of consideration by LINESCO.

Other similar programmes/activities cun'ently being implemented in the Rift Valley, Eastern

and NYanza reglons:-
i. The "Enkipasia, Iiunoto and Olng'esherr" - three male-rites of passage of the

Maasai,
"Indigenous Knowledge of Woodcarving of the Akamba", and

The 'Kiti Mikayi' shrine of the Luo elements

Joint implementation with the National Museums of Kenya of the "Traditions and

practices associated to the Kayas in the sacred forests of the Mijikenda", project in

the Coast Region, through part firnding by LINESCO' 
.

Hosted UNESCO'. ,"glo.rul capacityluilding workshop for Directors of Culture

in the East African ,"gIo., in Novemb er 2012\Nairobi where eight (B) co-untries

participated. This wa-s collaboration between the Ministry and the u{ESCO

1r.

iii.
iv.

State
I the

with

,t *a
tional

I; late
kofa
:loped
rtional
lenges

s and

'nya in

lguage
dbya

by the
y ICH
CO for

Nairobi office.
vi. Hosted t 

" 
U.fgSCo 5rH Session of the Inter-Govemmental Commitlee (IGC) on

ICH Conference in Nairobi, Kenya in November 2010 which was attended by

over 500 delegates from member states signatory to the Convention'

The Government however needs to do the following:
vii. To issue timely notifications'
viii. To ensure ade(uate allocation of funds for the project.

ix. provide more iechnical support towards cultural development especially through

implementation of the national policy on culture and heritage.

x. Recognize the importance of culture sector to the gfowth of the economy'

20.13 THE U}IESCO 2OO5 CONVE,NTION ON T'HE PR'OTECTION 'A}M
PROMOTNON OF' DI\TER.S]ITY OF' CU[,T{IR.,{N- EXPRESSIONS

20.14 The Convention is a legally-binding intemational agreement that ensures artists'

cultural proi...io"als, piactition"., 1od citizens woridwide can create, produce'

disseminate and enjoy a broad range of cultural goods, services and activities,

including their own. it *u, adoptediec?use. thlinteaational comlnunity signalled

the urgency i;; th" implementation of international law that would recognize:

20.15 Kenya ratified the Convention on 24th Octobet 2OOl zrnd is required to:

a) Formulate and. implement cultural policies and to adopt measures to protect and

promote the diversity of cultural expressions'

b) Stengthen international cooperationto achieve the purposes of this convention'

c) Train artists in the music iector by building capacily for them to come up with

stategies for marketing themselves'
d) Pay Annual Subscriptions.
.j Provide firnding for implementation of programmes in partnership'with the TINESCO'

20.i6 Kenya is disadvantaged when it comes to implementation of this convention due to

Low investment in the iultural sector , Lack of- cooperation arnong the sector players

leading to competing interests, Inadequate funding and follow ups.

20.11 UNESCO funds are inadequate to meet the demands from all African countries and

there-tru.k of community awareness on the Conventions' opportunities due to
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evaluation of funded prograrnmes which makes impact assessment difficult. There is also

a lack ofstatistical data on cultural/creative industries

20.18 Kenya has done the following to implement the Convention

i. Organized the'lAfrican Stones Talk Symposium and Related Events", in
Kisii in 2011, in collaboration with The Design Power Consultants Ltd

(DEpCON), wirich was funded by the Internationai Fund for Cultural

DiversitY (IFCD);
ii. Condueied tire 'iUnearthing of the Gems of Culture - Mapping Exercise for

Kenya,s Creative Cultural Industries", in 2011, in collaboration with the

African Cultural Regeneration Institute - (ACRI), which was funded by

IFCD.
iii. Held the Capacity-Building Technical Workshop for musicians and

Visual artisti, in Nairobi, Kenya in 2012 under the European Union -
funded UNESCO prograrnme to strengthen the artists' capacity in

implementing the 2008 Convention.

20.18 Despite the above achievements Kenya still has to enswe adequate allocation of funds

for the project, provide more technical support towards cultural development especially

through implementation of the national poli"y on culture and heritage, recognize the

impoiarrce of culfure sector to the growth of the economy and carry out a Nationai

-upping of the cultural/creative industries in order to meet its obligations under the

Convention..

zt.o LANDS, HOUSTNG .A.ND URBAN DEyEX,OPMENT

2I.I IIN-XI,AtsITAT

21.2

27.3

This is a United. Nations Agency that is mandated by the IIN General Assembly to

pro*ot. socially and enviro-nmentally sustainable towns and cities with the ultimate

goal of providing adequate shelter for all.

Kenya being a member of the United Nations and hosts UN-HABITAT' The Kenya

Government also participates in determining the policy, work pIogITn11? and budget

of UN-Habitat through participating at its Goveming. Council that is held biennially in

Nairobi. I(enya malies'finaniiut 
"orrtriUution 

to the Human Settlements foundation

annually as a contribution to the body's budget'

Through membership, Kenya has improved its housing policies and further developed

" 
f"gJfr"*ework ttrut 

"r"tt"s 
it to provide better housing through programmes such

as Slum Upgrading for its citizens.

The country gains in a number of ways through increased GDP triggered by-hosting

expatriates, fireig" exchange through hosting Intemational meetings, employment

generation, technical support and networking with development parkrers'
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2t.4

2t.5

2t.6

21.7

DELIMITATtrON AND DEMARCATION OF tsOUNDARIES

DECLAR.ATTON ONI THE,{T.RTCAI.I T]NtrON BORDER
PROGRAMME (At BP)

The Declaration was necesitated by persistence of border delimitation and

demarcation issues in Africa where only less than a quarter of borders have been
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also delimitecl and demarcated. It was also inforrned by the need to adciress cross-border

criminal u"tiui-", ifrife facilitatirrg tft" development of cross-border integrahon

dynamics wti"h *" sustained by lo"cal stakeholders' Its other main objectives were

concemed with:

a) Facilitating and supporting the delimitation and demarcation of African boundaries
qr 

*tt"t" ,r.f, "*","isi 
has not yet taken place'

b) Reinforcing the integration. process, within tkre framework of the RECs and other

i-g"- scale cooperation initiatives'

c) Developing, within the framework of the RECs and other regional integration

irritiutiu"t,"tocal cross-border cooperati on'

d) Building the capacities of member states in border management' as well as in border

studies and research'

e) Advising the commission and other organs of the African union on border-related

matters-

2l9Kenyaisapartytothis.declaLrationbyvirtue^ofhavingbeenamemberof
organizatio, ii ar.i"an Unity (il{ "l;:lat"r 

Afric'n llnio-n' Kenya is under and

obligation ro ".rr*" 
that it aligns its tegal f"'mework and policies with the objectives

of AUBP.

21.10 Kenya has to be in agreement wrth her neighbourjne countries as regards the common

international boundaries. The AiJBP i';t tt" u"if,iii aspect of all io,ntries being in

p*suit of achieving the aim of the declaration'

21.11 The challenges include arnbiguos description of boundaries' inadequate funding for

the swveys-work and capaci y ilffif and.the fact that Kenya cannot carry out

surveys alone but must do so i" i"i"ir"" with her 
""Gnuo*' 

Thus logistics involved

require lengthy time to ,v"tr*ir.*r*ey and *up[iog programmes of the states

I
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involved-

21.|2KenyaissuppoSedtocarryoutstrrveyandmainten.anT"fl::,intemational
boundaries in conjunction with"hlr ;;ghil"-Ytt, Kenya is also required to submit

lnterrnational boundary Surveyt^L'tf'E- eU *a ti" LIN by 20i7 together with

accompanying treaties. The cost of carrying out surveys, boundary maitenance arrd

capacity buildlng for the n"*t nul!""* 
-i"i1u" 

in excess of KSh' 5'55 billion'

21;n3 RECOMME'NDAT'IONS

21.14 ST,ANDXNG COMMNT'T'EE

21.15 There is need to establish a multi-agencY slalqjng committee to monitor and oversee

the implementation of the f,"^ti"!-*i fof'U*""i-o] '"porting 
obligations' The

committee will also exalrune *a 
"onsid"t 

utt 
'"potts 

submitted by Kenya and make

suggestions and recommendations'

21.16 MEE,TINGS OF' T'TIE COMMXT'T'EE'

21.17 The Committee will be responsible for compiling the report on treatie's obligations to

ensure that the reporr conclusively reports "" Ii;;t;'t 1"',Y-:b]igations' 
The

Standing Committel wi[ meet reg"i*ly.L pt"p-t1hi' important report to ensure that

Kenyan,, ;;;;; oioo, inteniational commitm;t ;a tulfi,lment of obiigations'
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21.18
2t.18

2t.19

21.20
21.21

The Committee will also receive and respond to any concerns arising out of treaty

obligations hnd commitment

R.EVIE,\MNN G O F' TRE^A.TTE S AND RE,C OMMENDAT' T ONS
The Committee will also be responsible for reviewing all conventions, treaties and

agreements to ensure that they *" ,t"."r.-y and of blnefits to the people of Kenya

*d *uy recommend reviewing and/or withdrawal to the Attomey General where

fulfitlment of obligations appears to prejudice Kenya's interest. The Committee may

also propose ratifi&tion of i trgaty if it is found to be in Kenya's best interests.

The Committee will undergo the necessary training to ensure capaeity building and be

prepared to answer any questions in relation to Kenya's Treaty obligations-

COMPOS[T'[OD{
The Registrar of Treaties will be the chairperson of the Committee which wili be

"o-porEd. 
of technical public officers from key ministries and government agencies.
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