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l. The Public Investments Committee is a Select Committee established under Standing Order

No. 206 and is responsible for the examination ofthe working ofpublic investments.

1.1 Committee Mandate

2. The Committee is mandated to-

(a) Examine the reports and accounts ofthe public investments;

(b) Examine the reports, ifany, ofthe Auditor-General on the public investments;

(c) Examine, in the context ofthe autonomy and efficiency ofthe public investments, whether

the affairs ofthe public investments, are being managed in accordance with sound financial

or business principles and prudent commercial practices.

3. The procedure of a Select Committee and other related matters thereto is covered under

Standing Order No. 173-203. The Committee has powers, under Article I 25 of the

Constitution ofKenya 2010, National Assembly Powers and Privileges Act (Cap. 6), the State

Corporations Act, (Cap. 446) and the Public Audit Act,2003, to summon witnesses, examine

them on oath and receive evidence.

1.2 Committee Membership

4. The Committee is comprised of the following Members-

(D Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

(ii) Hon. Anthony Kimani lchung'wah, MP - Vice Chairperson

(iiD Hon. Francis Mwanzia Nyenze, EGH, MP

(iv) Hon. (Dr.) Oburu Oginga, MCH, MP

(v) Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

(vi) Hon. Adan Mohammed Nooru, MP

(viD Hon. Franklin Mithika Linturi, MP

(viii) Hon. Atanas Wafula Wamunyinyi, MP

(ix) Hon. Elias Bare Shill, MP
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C
(x) Hon. Sammy Silas Komen Mwaita, MP

(xi) Hon. (Dr.) Paul Otuoma Nyongesa, EGH, MP

(xii) Hon. John Olago Aluoch, MP

(xiii) Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

(xiv) Hon. (Eng.) John Kiragu, MP

(xv) Hon. (Eng.) Stephen Ngare, MP

(xvi) Hon. Abdullswamad Sheriff Nassir, MP

(xvii) Hon. Beatrice Nkatha Nyaga, HSC, MP

(xviii) Hon. Bernard Munywoki Kitungi, MP

(xix) Hon. Cornelly Serem, MP

(xx) Hon. Dorcas Kedogo, MP

(xxi) Hon. Irungu Kang'ata, MP

(xxii) Hon. Johana Kipyegon Ng'eno, MP

(xxiii) Hon. John Muchiri Nyaga, MP

(xxiv) Hon. John Ogutu Omondi, MP

(xxv) Hon. Korei Ole Lemein, MP

(xxvi) Hon. Mary Sally Keraa, MP

(xxvii) Hon. Onesmus Muthomi Njuki, MP

1.3 Committee Secretariat

5. The Committee Secretariat comprises the following officers: -

(i) Ms. Susan Maritim - First Clerk Assistant

(ii) Mr. Philip Lekarkar - Third Clerk Assistant

(iii) Mr. Mohamed Boru - Third Clerk Assistant

(iv) Ms. Clarah Kimeli - Legal Counsel I

(v) Mr. Charles Atamba - Research Assistant III

(vi) Mr. Nimrod Ochieng - Audio Officer
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1.4 Committal of the Petition

6. Pursuant to Standing Order 220 and Section 4( I b) of the Petition to Parliament (Procedure)

Act CAP 7C, the Hon. Protus Akuja Member of Parliament for Loima Constituency, on 26s

April, 2016 presented a public petition to the House on behalfofTurkana County residents.

7. The Petition was referred to the Public lnvestments Committee pursuant to Standing Order

227 for consideration. (ANNEX 1)

8. The petitioners sought the House's intervention on alleged financial impropriety by Eng.

Daniel K. Baraza, HSC the former General Manager of the National lrrigation Board (NlB).

Specifically, the Petitioners prayed that the National Assembly through the Committee -
(i) Invesligates the activities of the National Inigation Board in Turkana County,

porticularly lhe conduct of Eng. Daniel K. Baraza, HSC for the unwillingness to address

the alleged financial imprudence, financiol impropriety and allocation of resources lo

n o n - e x i s I e n I proj e c I s,'

(ii) Investigates the circumstarrces behind the abandonment of works by contractors on the

stalled irrigation projects in Turkana County and neighbouring regions ond when worlcs

on lhe said projects shall resume;

(iii) Recommends a special audit ofthe capital projecls undertaken by the National lrrigation

Board in Turkana County, its environs and countrywide with o view to ascertaining their

level of implemenlotion and value for money;

(iv) Recommends appropriale disciplinary aclion for imprudence by the Generol Manager

and other persons, including contractors culpable of fnancial impropriety aimed at

defrauding the government: and

(v) Makes any other and/or direclion that it deems lt in the circumstances of the case.

The Committee immediately embarked on considering on Petition by inviting the relevant witnesses

to present their evidence before it.
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1.5 Committee Proceedings

9. In considering the Petition, the Committee held a total ofseven (7) sittings in which it closely

received oral and written submissions and examined evidence from the following witnesses -

i. Hon. Protus Akujah, MP, the Petitioner,

ii. Eng. Daniel K. Baruza, former General Manager, NIB;

iii. Hon. Eugene Wamalwa, Cabinet Secretary, Ministry of Water and lrrigation;

iv. Mr. Gitonga Mugambi, Ag. General Manager, NIB; and

v. Mr. Maurice Juma, Director-General, Public Procurement Regulatory Authority

10. The records ofevidence adduced, documents and notes received by the Committee form the

basis of the Committee's observations/findings and recommendations as outlined in the

Report and can be obtained in the Parliament Library.

COMMITTEE GENERAL OBSERVATIONS

This section provides for the summary of the Committee's Observations on the Petition as

hereunder -
(i) THAT, the allegations raised in the Petition touched on financial misconduct by Eng.

Daniel K. Baraza who was the General Manager ofthe National Irrigation Board at the

time of filing the petition and failure to adhere to the public procurement procedures in

implementation of irrigation projects in Turkana County;

(iD THAT, Eng. Daniel K. Baraza was suspended by the former Board on 2l't April 2016,

but he opted for terminal leave, three months into his retircment, Mr. Mugambi Gitonga

was, henceforth, appointed as the Ag. General Manager, NIB;

(iiD THAT, Eng. Daniel K. Baraza denied allegations of his unavailability to meet Members

of Parliament from Turkana County and financial misconduct and procurement

irregularities in procuring for civil works for the various projects in Turkana Countyi

(iv) THAT, the petitioners failed to provide substantive evidence ofabandonment of projects

and financial misconduct on the part ofEng. Daniel K. Baraza, former General Manager

at the National Irrigation Board;
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(v)

(vi)

(vii)

(viii)

THAT, there is an ongoing financial audit of the Board's operations by the Auditor

General;

THAT, the Public Procurement and Regulatory Authority also conducted a site visit to

five (5) irrigation projects in Turkana County and established that the projects were in

various stages of implementation including Katilu Irrigation Scheme which is

operational, and not abandoned as alleged by the Petitioners;

THAT, Eng. Robinson Gaita and Eng. Wilfred Onchoke, Directors representing

Principal Secretary, State Department of Water and State Department of Water,

respectively, ought to have been vigilant and report any malpractice or financial

misconduct to their respective Accounting Officers; and

THAT, there was no evidence of a feasibility study undertaken before commencement

of the projects by the Board in Turkana County.

COMMITTEE RECOMMENDATIONS

In response to the praycrs sought by the Petitioners, the Committee recommends: -

(i) THAT, the Auditor General undertakes a performance audit on the capital works on

ALL irrigation projects undertaken by the National Irrigation Board in Turkana

County, its environs and countrywide with a view to ascertaining their level of

implementation and value for money. The Auditor Genaral to submit the said Report to

rhe Nalional Assembly utithin six (6) months o/the adoption o.f this Report;

(ii) THAT, Turkana being a drought-prone County, all irrigation projects should be

properly planncd, dcsigned and supervised so as to enhance food security.

( iii) THAT, the National Irrigation Board ensures that all future capital projects

undertaken by the Board should be based on bankable feasibility study reports before

commencement of the projects to ensurc there is value for money;

(iv) THAT, the Board hastens the completion of the various ongoing irrigation projects

in Turkana County to enable the residents benefit from them;

5



(v) THAT, Directors representing their respective Principal Secretaries in various

Boards of state corporations should ensure that they submit regular reports to their

respective Principal Secretaries on the operations of the Boards in which they sit in;

and

(vi) THAT, the Board should in the spirit of public participation, engage the residents and

elected leaders of Turkana County in project identification and implcmentation and

constantly brief them on the implementation progress including challenges faced,

1.6 Acknowledgement

11. The Committee wishes to record its appreciation to the Office of the Speaker and the Clerk of

the National Assembly for facilitation in fulfilment of its mandate. The Committee is also

grateful to all the witnesses and government agencies who adduced evidence before it.

Further, the Committee is grateful to the staffofthe National Assembly, Office of the Auditor-

General, the Inspectorate ofState Corporations and the National Treasury for the services they

rendered to the Committee. It is their commitment and dedication to duty that made the work

of the Committee and production of this Report possible.

12. On behalf of the Members ofthe Public Investments Committee, I beg to table the Report on

the petition by the Member for Loima Constituency, the Hon. Protus Akuja, on behalf of the

residents of Turkana County regarding alleged financial impropriety by the former General

Manager of the National Irrigation Board, Mr. Daniel K. Baraza, pursuant to Standing Order

227.
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Sign: Datc

HON. ADAN KEYNAN, CBS, MP

CHAIRPERSON, PUBLIC INVESTMENTS COMMITTEE
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2.1 Establishment of the National Irrigation Board

13. The National Irrigation Board 0tllB) was established and incorporated in 1966 as a State

Corporation through the Irrigation Act, Cap 347 ofthe Laws ofKenya. The object ofthe Act

is "to provide for the development, control and improvement of irrigation schemes, for

purposes incidental thereto and connected therewith".

2.2 Functions and Powers of the National Irrigation Board

14. The NIB is responsible for the development, control and improvement of national irrigation

schemes in Kenya. This includes -

a) conducting research and investigation into the establishment of national irrigation

schemes;

b) in conjunction with the Water Resources Authority established under the Water Act

(Cap. 372), formulating and being responsible for the execution of, policy in relation

to national irrigation schemes;

c) in consultation with the Minister and the Minister for the time being responsible for

finance, raise funds for the development of national irrigation schemes;

d) co-ordinating and planning settlement on national irrigation schemes;

e) designing, constructing, supervising and administering national irrigation schemes;

l) determining the number of settlers to be accommodated in a national inigation scheme;

g) providing land in national irrigation schemes for public purposes;

h) promoting the marketing of crops and produce grown or produced on national

inigation schemes and to liaise with organizations responsible for the marketing of

agricultural produce;

i) providing, either by itself or by agreement with other persons, for the processing of

agricultural produce grown or produced on national irrigation schemes; and

j) awarding scholarships and bursaries for the study of irrigation (both in Kenya and

elsewhere) or any other subject which the Board considers to be ofbenefit to the Board.

l0
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2.3 Operations of the National Irrigations Board

15. The NIB manages seven (7) national irigation schemes and stations with four operational

research stations. The NIB also manages two rice mills namely, Mwea Rice Mills (MRM) and

Western Kenya Rice Mills (WKRM).

16. Under the expanded National Irigation Programme, the NIB is undertaking new

developments as well as rehabilitation of 169 irrigation projects spread across the country.

The NIB is also spearheading the implementation of Galana./Kulalu Food Security Project in

Tana River and Kilifi Counties. This is a national economic programme aimed at putting one

million acres of land under irrigated agriculture within five (5) years, hence increasing food

security in the country.

17. The GM ofthe NIB is appointed pursuant to Section I I ofthe Irrigation Act by the Board of

Directors, subject to the approval ofthe Minister responsible for matters ofnational irrigation

and is responsible for, among others, controlling and supervising the acts of all officers,

servants and agents of the Board in the matters ofexecutive administration in the whole field

ofirrigation and in all matters concerning the accounts and records ofthe Board.

18. On 26th April, 2016, the Member of Parliament for Loima Constituency, Hon. Protus Akuja

in line with Section 4(lb) ofthe Petitions to Parliament (Procedure) Act,20l2 presented a Public

Petition to the House on behalfofTurkana County residents. The Petition was referred to the

Public Investments Committee pursuant to Standing Order 227 for consideration.

19. The Petitioners sought the House's intervention on alleged financial misconduct bythe former

General Manager of the National lrrigation Board, Eng. Daniel K. Baraza, HSC.

20. The Petitioners drew the attention ofthe House to the following -

(D THAT, Article 201 (d) ofthe Constitution underscores financial probity, accountability

and transparency as cardinal principles of management of public resources by providing

that public money shall be used in a prudent and responsible way;

ll
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a
(ii) THAT, the National Irrigation Board has been responsible for facilitating irrigation

projects with a view to empower communities in arid and semi-arid (ASAL) regions of

the country, including Turkana County;

(iiD THAT, the allocation and management of funds for irrigation projects in the region by

the Board has been characterized by massive impropriety, thereby causing many projects

to stall for years;

(iv) THAT, in other instances, resources have been allocated to non-existent projects, a case

in mind being the Katilu Drip lrrigation Project, for which colossal amounts of money

rvas paid to contractors, yet there is no such project on the ground;

(v) THAT, the General Manager has been grossly violating the procurement procedures set

out in the Public Finance Management Act,2012 and the Procurement and Assets

Disposal Act (2005) when implementing inigation projects in the county;

(vi) THAT, efforts by the Petitioners and area Legislators to engage the General Manager to

address these concerns have been met with defiance, casting possibilities that he could be

complicit to the impropriety intended to defraud the govemment of public resources and

deny residents ofthe intended benefits from the stalled irrigation projects; and

(vii) THAT, the matter raised in the Petition is not pending before any tribunal or cou( of law.

21. The Petitioners requested Parliament to-

(i) Investigate the activities ofthe National lrrigation Board in Turkana County, pa(icularly

the conduct of Eng. Daniel K. Baraza lor the unwillingness to address financial

imprudence, financial impropriety and allocation ofresources to non-existent projects;

(ii) Investigate the circumstances behind abandonment ofworks by contractors on the stalled

projects in Turkana County and neighbouring regions and when the works would resume;

(iii) Recommend a special audit ofthe capital works undertaken by the National lrrigation

Board in Turkana County, its environs and countrywide with a view to ascertaining their

level of implementation and value for money;

(iv) Recommend appropriate disciplinary action for financial imprudence by the General

Manager and other persons, including contractors culpable offinancial impropriety aimed

at defrauding the government; and

I
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(v) Make any other order and/or direction that it deems fit in the circumstances ofthe case.

22. The Committee immediately proceeded to consider the matter by inviting the relevant

witnesses to present their evidence before it. The witness submissions are captured in Section

4.0 below.

4.0 SUBMISSIONS BY WITNESSES

Introduction

23. This section contains evidence submitted both orally and in writing by key witnesses invited

to adduce evidence before the Committee. Committee Observations on each of the witness

submission is also recorded.

24. The Public lnvestments Committee, as mandated by Standing Order 206 commenced sittings

to consider the petition on 9s May, 201 6 and received oral and written submissions from the

following -
i. Eng. Raphael Ogendo, Ag. General Manager, NIB;

ii. Hon. Protus Akujah, Member for Loima Constituency;

iii. Eng. Daniel K. Baraza, former General Manager, NIB; and

iv. Hon. Eugene Wamalwa, Cabinet Secretary, Ministry of Water and Irrigation;

25. The records ofevidence adduced, documents and notes received by the Committee form the

basis of the Committee's observations/findings and recommendations as outlined in the

Report and can be obtained in the Parliament Library.

4.I SUBMISSIONS BY HON. PROTUS AKUJAH ON BEHALF OF THE

PETITIONERS

Hon. Protus Akujah, Member of Parliament for Loima Constituency appeared before the

Committee on 27th September,2016 to adduce evidence on his Petition before the Committee

on behalfofthe concerned residents ofTurkana County on alleged financial impropriety by

the General Manager (NIB) Eng. Daniel K. Baraza in Turkana County.

26. Ilon. Akuja reiterated the issues captured in the Petition.

Committee Observation

l3
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The Committee observed that the Petition as presented to the Committee does not contain specific

allegation on financial impropriety. The Petitioners should have demonstrated particular projects

that were abandoned and the nature of financial misappropriation.

4.2 SUBMISSIONS BY HON. EUGENE WAMALWA, CABINET SECRETARY

FOR WATER & IRRIGATION

Hon. Eugene Wamalwa, the Cabinet Secretary for Water and Irrigation accompanied by

Mr. Patrick Nduati, Principal Secretary for lrrigation; Mr. Gitonga Mugambi, Acting

General Manager - National Irrigation Board; Eng. Robinson Gaita, Director of Irrigation

in the Ministry of Water and Irrigation; Mr. Bob Muathe, Advisor to the CS and Ms.

Jecinter Hezron, Personal Assistant to the PS, appeared before the Committee on 29rh

September,20l6 to adduce evidence on the allegations contained in the Petition.

The Cabinet Secretary submitted THAT- (ANNEX 2)

Circumstances surrounding dismissal of the former General Manager, Eng. Daniel K.

Barsza and the subsequent court case touching on his dismissal

27. The matter came to his attention on 21" April, 2016 that a Special Board Meeting of the

National Irrigation Board had been held earlier on that day, during which the General

Manager, Eng. Baraza was suspended. He later received a copy ofthe Minutes ofthe Special

Board Meeting which recorded the resolution, among others, "lo suspend the General

Manager, Eng. Daniel K. Baraza; Deputy General Manager, Finance and Strategt, Ms. Mary

Chomba; and Procurement and Supplies Manager, Mr. Boaz Akello, for a period of six (6)

months with immediate effect pending investigation^\ ".

28. He obtained a copy ofthe Notice convening the Meeting, which stated that it was to be an

Ordinary Board Meeting and not a Special Board Meeting. He also obtained a copy of the

Agenda proposed for the Meeting under notice and disciplinary action was not part of it.

29. It was not clear to him the circumstances under which the Ordinary Board Meeting became a

Special Board Meeting. Secondly, the serious accusations made against the officers did not

appear to be specific or particularized. Every person has a right to fair administrative action

and casting blanket accusations against Public Officers, without due regard to the principles

l{



of naturat justice, is unlawful. He communicated the concerns to the Board on 25s April,

2016 and directed the Board to investigate any allegations made against the concerned

Officers and also reiterated Ministry's policy ofzero tolerance to corruption, He made itclear

to the Board that allallegations ofcoruption should be thoroughly investigated and dealt with

firmly in accordance with the law and in the meantime, the concemed Officers should continue

with their normal duties.

30. His actions for reconstitution of the Board were guided by Section l3 ofthe Irrigation Act,

Cap 347 which states that"in the exercise of its powers and the performance of its funclions

under the Acl, the Board shall act in accordance with ony general or specific directions that

may be given to it by the Minister". He re-stated his position on 26th April,20l6 and advised

the Board that it risks being dissolved if it faits to abide with the directions he had given.

These, then, were the circumstances and actions surrounding the suspension of Eng. Daniel

K. Baraza.

Reasons for reconstitution ofthe Board, and whether this action is related to issues raised in

the Petition before the Committee

31. He was informed that Eng. Daniel K. Ba.aza had sued the Board regarding his suspension, a

matter which he later withdrew from the courts. However, Eng. Baraza did communicate to

the Cabinet Secretary of his decision to proceed on early retirement from Public Service in a

letter dated 3'd May, 201 6. lt was increasingly evident that there was a standoff between the

Board and the Management, which resulted in a state of paralysis in the Board, thereby

affecting operations ofthe lnstitution. This was a state ofaffairs that could not be allowed to

continue. This was the likely reason that led H.E. the President to reconstitute the Board

through Gazette Notices Nos. 4421 and 4422 of lTth June, 2016.

32. The court case that involved him as the Cabinet Secretary in the matter was in regard to Nolice

of a Motion dated 23'd May, 2016 and filed in the High Court on behalf of a Mr. Felix Kiprono

Matagei. The main point was that him, the 3'd respondent in the matter, and in his capacity as

the Cabinet Secretary for Water and lrrigation, made an illegal decision to disband the Board

of Directors of the National Irrigation Board.

I
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33. Mr. Matagei withdrew the court case on I 8th July 2016 because the matter had been overtaken

by events.

Measures taken by the Ministry to address the issues raised by the Petitioners and to ensure

prudent use of resources by the Board's Management and adherence to Public Financial

Management Act and the Public Procurement and Disposal Act.

34. The Ministry and the new Board is following up on the issues raised by the Petitioners

including following up on his earlier directive with regard to thorough investigations by the

Kenya National Audit Office and the Ethics and Anti-Conuption Commission. Upon

receiving the resulting report from this Institution, he would act on their recommendations

and share with the Committee the findings and his actions.

35. Most senior officers at the National Irrigation Board are serving in acting capacities in the

Board; however, the positions would be substantively filled through a competitive recruitment

process.

Committee Observations

The Committee observed that: -

(i) There is an ongoing audit by the Auditor General and investigations by the Ethics and Anli-

Comrption Commission into the alleged malpractices at the National Irrigation Board.

(ii) Eng. Baraza was suspended by the former Board of Directors on 2 I't April 2016 but he

opted for terminal leave three months into his retirement on 3'd May, 2016, and Mr.

Gitonga Mugambi appointed the Ag. General Manager.

(iii) His Excellency the President of the Republic of Kenya reconstituted the National

Irrigation Board through Gazette Notices Nos.442l and 4422 of l7thJune,2016.

4.3 SUBMISSIONS BY PUBLIC PROCUREMENT REGULATORY AUTHORITY

Mr. Maurice Juma, the Director General of the Public Procurement Regulatory Authority

appeared before the Committee on 27rh October,2016 to adduce evidence on the Petition

before the Committee.

He submitted THAT -

i
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36. On 26$ September,20l6, NIB submitted to the Authority copies of relevant documents for

the following Projects:

(, Tender for construction works of the Nadapal lrrigation Project, Turkona County,

NIB/T/071/2011-20t2:

(iil Tender for conslruclion works of the Kalemnyang' Inigation Development Project,

Phase Iand Phase II, NIB/T/112/2011-2012 AND NIB/T/036/201j-2014 respectively;

(iii) Proposed detailed design, supply of materials, Construction/lnstallation, testing and

commissioning of drip irrigation system for Katilu lrrigdtion Development Project,

Turkana County, Kenya, NIB/T/005/20I l-20I2;

(iv) Tender for construction works for the Kabuloktr lrrigation Project, Turkana County

NIB/T/070/2011-2012;

(v) Tenderfor construction worlcs ofthe Morulem lrrigation Scheme Development Project,

Turkana County, Phase I and Phase II, NIB/T/049/2012-2013 and NIB/T/037/2013-

2014 respectively;

(v, Tender for construction works of Loborot lrrigation Scheme Development Project,

Turkana County, NIB/T/0 3 9/20 I 2-20 I 3 ;

(viil Tender for conslruction works of lhe Kolyoro lrrigation Scheme Development Project,

Turkana County, NIB/T/038/201 2-201 3;

(viii) Tender for construction worlts of the Turkwel lrrigation Scheme Development Projecl,

Turkana County, NIB/T/ I 09/2 0 I 2-20 I 3 ;

(ix) Tender for conslruction works of the Nadoto lrrigation Scheme Development Project,

Turkana County, N I B/T/ I 24/2 0 I 2 -20 1 3 ;

(x) Tender for construction works of the Naoros Irrigation Development Scheme Project,

Turkana Counry, NIB/T/ I I 2/20 I 2-20 I ;

(xi) Tender /or construclion works of Naremil Irrigotion Scheme Development Project,

Turkana County, NIB/T/03 5 /2 0 I 3-20 I 4 ;

t7
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(xii) Tender for construction works of the flood and animal control in/rastructures in Loborot

and Nakamane Inigation Schemes, Turkana County, NIB/T/038/2013/2014; and

(xiii) Tender for construclion work of l,okipelot Inigation Scheme Development Project,

Turkana County, NIB/T/ I I 4/2 0 I 3 -20 I 4.

37. On l2d October,20l6 NIB further submitted another set of documents which included:

(i) Invitation notice for tender No. NIB/T/039/2012-2013;

(i0 Purchase requisitionfor tender No. NIB/T/124/2012-2013;

(iii) Certified copy of tender for the successful bidderfor tender No. NIB/T/049/2012-2013;

(iv) Purchose requisition for tender No. NIB/T/ I 09/20 I 2-20 I 3 ;

(t) lnvitation notice for tender No. NIB/T/I l4/2013-2014;

(vi) Purchase requisition for te nder No. NIB/T/00 5 /20 I 1 -2 0 I 2 ;

(vii) Purchase requisitionfor tender No. NIB/T/1 I 2/201 1-201 2;

(viii) Certified copy o/Tenderfor the successful bidder/or tender No. NIB/T/112/2011-2012;

(ix) Summary o/the current status ofthe Projects; and

(x) Inspection reporls, payment vouchers, complelion certificates, handing over reports and

defect liability certificates for various projects.

38. The complete set of tender documents that processed the tender for Elelea and Lokubae

including Inspection reports, payment vouchers, completion certificate handing over reports

and defect liability certificate were not availed.

39. PPOA reviewed the available documents for the above projects and noted the following:

(ANNEX 3)

4.3,1 Nadapal Irrigation Project, Turkana County

Tender No.: NIB/T/071/2011-2012
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Project Description Tender for construction works ofthe Nadapal Inigation Project,

Turkana County

Procuremcnt Mcthod: Open National Tender

Contractor: M/s Toshe Construction & Engineering Ltd

Contract Sum: KES 63, 983, 393.00

PPIIA 0bservations

40. NIB used standard bid documents. However, the evaluation criteria provided were not

objective and there was no preliminary, technical and evaluation criteria as required under

Section 66 (2) and Regulation 46, 49 and 50 of the Public Procurement and Disposal

Regulations of 2006.

41. The evaluation committee introduced evaluation criteria which were not provided in the bid

document, which is against section 66 (2) ofthe Public Procurement and Disposal Act, 2005.

42. Mls Jomat Construction Ltd had not attached Certificate of Incorporation and the Evaluation

Committee noted the same. He was, however, declared responsive, which was against the

requirement of the mandatory requirements used by the Committee.

43. The technical evaluation criterion was not applied uniformly. M/s Toshe Construction and

Engineering Ltd, whose bid was declared adequate under technical requirement, had not

provided details ofownership or lease agreement for 2 No. dewatering pumps and I concrete

mixer, which were mandatory. However, the same criterion was used to disqualify other

bidders who had not attached similar information, like Kibinico Enlerprises Ltd and Machine

Centre Ltd.

4.3.2 Kalemnyang' Irrigation Scheme Project (Phase I), Turkana County

Tender No.: NIB/T/ll21201l-2012

Project Description Tender for Construction Works of the Kalemnyang' Irrigation
Scheme Project (Phase I)

Procuremcnt Method: Restricted Tender

Contractor: M/s Yellow House Ltd
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( KES 92, 990,077.40

PPRA Otrsen'ations

44. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there were no preliminary, technical and evaluation criteria, as required under

Section 66 (2) and Regulation 46, 49 and 50 of the Public Procurement and Disposal

Regulations of2006. The technical evaluation requirement had no scoring criteria.

45. The mandatory evaluation criteria were not applied uniformly. IWs Nakuru Express Supplies

and Services Ltd had not attached Certificate of Registration, yet it was declared responsive.

Also M/s Rotalink Engineering Company Ltd. had not met the mandatory requirement, as it

did not provide a valid trading license yet it was also declared responsive.

46. None of the three bidders, who passed preliminary requirements, met the detailed technical

requirement; all the three had at least one "NOT OK" and therefore objectively, they would

not have qualified to proceed to next stage. As per the Evaluation Committee summary, all

the bidders did not meet the requirements. However, the Committee declared 2 bidders

(Rotalink Engineering Company Limited and Yellow House Ltd) responsive and proceeded

to the next stage. The Committee, in their Minutes, focused on only using two criteria out of

the four i.e. experience in similar work for the last ten years and financial capacity to deliver

the works.

4.3.3 Kalemnyang' Irrigation Scheme Development Project (Phase II),

Turkana County

PPRA Obscn'ations

Tender No.: NIB/T/036/2013-20 r4

Project Description: Tender for construction works ofthe Kalemnyang' Irrigation
Scheme Development Project, Phase II

Procurement Method: Open National Tender

Contractor: M/s Lumbe Agencies Ltd

Original Contract Sum: KES 43, 635,95s.00.

Revised contract sum: KES 54,269, I68.00

20
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47. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there were no preliminary, technical and evaluation criteria, as required under

Section 66 (2) and Regulation 46, 49 and 50 of the Regulations. The technical evaluation

requirement had no scoring criteria.

48. The bid for M/s Lumbe Agencies Ltd was declared responsive yet the bid security provided

was not valid for 150 days from the date of closing, as required by clause 13.3 under

Instruction to Tenderers. The bid was valid up to 4n March, 2014, whereas the validity

required, was for up to l9s March, 2014. This evaluation criterion was not applied uniformly.

49. The subjective technical evaluation criteria were not applied uniformly. For example, under

qualification of key personnel M/s Nakims Merchants and Contractors Limited, is said to have

"partially met the set condition" and given a Pass; on the other hand, under list ofavailable

essential equipment M/s Mbiwa Construction Company Limited is said to have "partially met

the set conditions" and given a/ail.

50. Whereas l6 unsuccessful bidders' letters ofnotification were sent on 24s January 2014, the

regret letter for M/s Balcha Water Drilling & Construction Co. Ltd., was sent on 28s

September, 2013, even before the closing /opening ofthe tender, which was on 156 October,

2013.

51. The Re-evaluation Report from the Evaluation Committee after the TC declined to award the

tender were not availed.

52. The TC that deliberated the award ofthe subject tender and other tenders on l8s November,

2013 did not have the quorum needed as required under Regulation l2 (2) ofthe Regulations.

The TC had only four members against the required quorum offive members and Secretary.

4.3.4 Katilu Irrigation Project, Turkana County

Tcnder No. NIB/T/005/20 l l-2012

Project Dcscription: Tender for construction works of the Katilu Irrigation Project.

Turkana County

Procuremcnt Method Request for Proposal

Contractor Appropriate Development Consultants Limited (ADCL)

2l
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KES 61,429,691.71

PPRA Observations

53. NIB directly invited request for proposals (RFP) instead of advertising the Expression of

Interest (EOI), and then invite proposal from qualified persons, as required under section 80

and 8l ofthe Act.

54. There is no evidence to show that a pre contract meeting was convened as provided for in the

notification for tender award dated I 36 February, 20 12.

4.3.5 Kabulokor lrrigation Project, Turkana County

Tcnder No.: NIB/T/070t20|l-2012

Project Description: Tender for construction works for the Kabulokor Irrigation Project,

Turkana County

Procurement Method: Open National tender

Contractor: M/s Lumbe Agencies Limited

Contract Sunr: KES 59, 169,863.12

PPRA Observations

55. The tender was opened by one member, Mr. Stephen Apome, the other three members were

absent with apologies. This is contrary to Section 60(l) (a) ofthe Act rvhich requires that the

committee to have at least three members.

56. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there were no preliminary, technical and evaluation criteria, as required by

Section 66 (2) of the Act and Regulation 46, 49 and 50 of the Regulations. The technical

evaluation requirement had no scoring criteria.

57, The Evaluation Committee made recommendation for award to M/s Lumbe Agencies at the

corrected figure of KES 59,795,727.37. However, the tender committee approved the award

ofthe contract at the original priceof KES59, I69,863.12. The award of the tender at original

{
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I I (2) (a) of the Regulations which bars the TC from modifying any submission with respecl

to the recommendations for a contracl award or in any other respect.

4.3.6 Morulem Irrigation Scheme Development Project (Phase I), Turkana

County

PPRA Obscrvations

58. The TC revised the estimated cost in the procurement plan for the project, which was KES

20,000,000.00 to KES56, 723,007 .00; however the procurement plan was not amended.

59. Whereas the technical evaluation shows that Machine Centre Ltd. obtained a fail, he was

ranked among the three bidders who passed the technical evaluation stage.

60. Whereas NIB used a standard bid document, the evaluation criteria provided, were not

objective and there were no preliminary, technical and evaluation criteria, as required under

Section 66 (2) and Regulation 47,49 and 50 ofthe Regulations.

4,3.7 Morulem Irrigation Scheme development Project (Phase II), Turkana

County

Tender No.: NIB/Ti049l2011-2012

Projcct Description: Tender for construction works ofthe Morulem Irrigation Scheme

Development Project (Phase I), Turkana County,

Procurement Mcthod: Open National Tender

Contractor: Nyana Engineering Company Limited

Contract Sum: KES 58,024, 199.00

Tendcr No.: NIB/T/037/20 I 3-201 4

Project Description:

Procu rcnrcnt Method: Open National Tender

C0ntractor: M/S Toddy Civil Engineering Co. Ltd

t

I

Tender for construction works of the Morulem Irrigation Scheme

Development Project (Phase II), Turkana County
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Contract Sum: KES 47, 576, 870.00

PPRA Obsen'ations

61. NIB used a standard bid document. However, the evaluation criteria provided were not

objective and there were no preliminary, technical and evaluation criteria as required by

Section 66 (2) and Regulation 47,49 and 50 ofthe Regulations.

62. The bid for Katulani Building Contractors was declared responsive in the preliminary

evaluation yet his confidential business questionnaire form was not filled, which was a

mandatory requirement.

63. There is no proofthat the tender committee's instructions to defer and refer to the evaluation

committee were taken into account since the re-evaluation report was not availed and the

award done as previously recommended in the first evaluation report.

4.3.8 Loborot Irrigation Scheme Development Project, Turkana County

Pl'RA Observations

64. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there were no preliminary, technical and evaluation criteria as required under

Section 66 (2) and Regulation 47 , 49 and 50 ofthe Regulations.

65. The Evaluation Committee evaluated 6 bids against the 5 bids received, as recorded in the

tender opening minutes. The extra bid document was for M/s. Yellow House Ltd.

Tender No. NIB/T/039/20r2-20I3

Project Description: Tender for construction work of Loborot Irrigation Scheme

Development Project, Turkana County

Procurement Method: Restricted Tender

Contractor: M/s Machine Centre Limited

Contract Sum: KES 64, s93, 955.80
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66. After the correction of the arithmetical error, notice of the correction was not given to the

person who submitted the tender, contrary to provisions ofSection 63(2) ofthe Act.

67. There is no evidence to show that a pre-contract meeting was convened as provided for in the

notification for tender award dated I 0s December 2012.

4.3.9 Kolyoro Irrigation Schcme dcvelopment Project, Turkana County

PPRA 0bservations

68. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there were no preliminary, technical and evaluation criteria as required by

Section 66 (2) and Regulation 46, 49 and 50 of the Public Procurement and Disposal

Regulations of 2006. The technical evaluation parameters had no scoring criteria and or the

minimum technical requirement was not explicitly provided.

69. The tender opening was done by two members against the minimum quorum of at least three

people as required under section 60 (l) (a) ofthe Act which requires that the committee to

have at least three members.

4.3.10 Turkwel Irrigation Schcme Development Project, Turkana County

Tendcr No,: NIB/T/038/2012-20 | 3

Project Description: Tender for construction works ofthe Kolyoro Irrigation Scheme

development Project, Turkana County

Procurement Method Restricted Tender

Contractor M/s Lumbe Agencies Ltd

Contract Sum KES 64,719,250.00

'I'entlcr No, N tB/T/ I 09/20 I 2-20 I 3

Project Description: Tender for construction works ofthe Turkwel lrrigation Scheme

development Project, Turkana County

Restricted Tender

,(
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Contractor M/s Tosha at Ceneral Construction Limited

Contract Sum KES 70, 854, 410.00

PPRA Obscn ations

70. The threshold for use of restricted under the First Schedule ofthe Regulations is a maximum

of 20,000,000.00 against the budgeted estimate of KES 70,000,000.00 indicated in the

procurement plan.

71. The preliminary evaluation indicated that the bid for M/s Rotalink Engineering Company Ltd

was valid for 120 days against what was recorded in the tender opening document; that his

bid was valid up to l7'h November, 2013 which totals to I 54 days. He was unfairly disqualified

since the bid of the successful bidder M/s Tosha At General Construction Ltd was also

indicated to expire on lTrh November, 2013 and his bid was declared responsive.

72. Evaluation criteria were not applied uniformly since the two bidders who were responsive

failed to meet the requirement ofat least two criteria under technical evaluation but were said

to be responsive. M/s Machine Centre Ltd failed under financial capacity and work

programme while M/s Tosha At General Construction Ltd failed under qualification of key

personnel and work programme. Thereafter the evaluation committee noted "M/s Tosha At

General Construction Ltd and M/s Machine Centre Ltd had not materially deviated from the

set conditions and therefore qualified to the next stage".

4.3.11 Nadoto Irrigation Scheme Development Project, Turkana County

Tender No.: NtBlTfi24/20t2-20t3

Project Description: Tender for construction works ofthe Nadoto Irrigation Scheme

development Project, Turkana County

Procurcmcnt Method Restricted Tender

Contractor Nyana Engineering Company Limited

Contract Sum KES 79,974,700.49

{
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PPRA Observations

73. NIB used a standard bid document. However, the evaluation criteria provided were not

objective and there was no preliminary, technical and evaluation criteria as required by

Section 66 (2) and Regulation 47 ,49 and 50 ofthe Regulations.

74. The tender sum ofthe successful bidder M/s Nyana Engineering Company Limited of KES

79,974,700.49 had an error, of which if it was corrected it would have resulted to an increase

in his tender price to KES 79,977,299.53. Correction of error was not done and instead the

bidder was awarded the tender at his quoted price.

75. The Minutes of the TC meeting that awarded the tender were incomplete, hence PPRA could

not ascertain whether award oftender was done as recommended by evaluation committee.

4.3.12 Naoros lrrigation Development Scheme Project, Turkana County

PPRA Observations

76. The tender committee meeting of 3rd May, 2016 that awarded the tender did not have a

quorum to adjudicate the award as required under Regulation l2 (2) of the Regulations. The

TC had only four members against the required quorum of five members and Secretary.

4.3.13 Naremit Irrigation Scheme Development Project, Turkana County

NIB/T/035/2013-2014

Tcnder No.: NtB/T/11212012-2013

Project Description:

Procurement Method: Restricted tendering

C()ntractor: M/s Hanamal Construction

Original Contract Sunr : KES 73, 573,793.00

Rcvised Contract Sum KES 77,669, 146.00
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Project Description: Tender for construction works of Naremit Irrigation Scheme

Development Project, Turkana County

Procurement Method: Open National Tender

Contractor: M/s Nakuru Machinery Services Ltd

Contract Sum: KES 48, 356,440.00

PPRA Obsen,ations

77. The bid bond for M/s Novatech was expected to be valid for 150 days but the bid security it

submitted was valid for 135 days. However, the evaluation committee declared it responsive.

Further the bid security for M/s Three Star Contractors was said to be 150 days yet it was l4 I

days valid, since it was to expire on 3'd March,2014. However, his bid was declared

responsive against the criteria.

78. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there was no preliminary, technical and evaluation criteria as required by

Section 66 (2) and Regulation 46, 49 and 50 of the Public Procurement and Disposal

Regulations of2006. The technical evaluation parameters had no scoring criteria.

79. The re-evaluation report from the evaluation committee after the TC declined to award the

tender were not availed.

80. The TC that deliberated the award ofthe subject tender and other tenders on 186 November,

2013 did not have the quorum as required under Regulation l2 (2) of the Regulations. The TC

had only four members against the required quorum offive members and Secretary.

4.3.14 Loborot and Nakamane Irrigation Schemes, Turkana County

Tender No.: NtBiT/038/20 r 3-2014

Project Description: Tender for construction works ofthe flood and animal control

infrastructures in Loborot and Nakamane lrrigation Schemes,

Turkana County

Procu rcment Method: Open National Tender
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Contractor: M/s Machine Centre Ltd

Contract Sum: KES 49, 720, 000.00

PPRA Observations

81. Whereas the tender opening register and tender opening minutes indicate that M/s Cherangani

Hills did not provide a bid bond, during evaluation its indicated that he had a bid bond from

Consolidated Bank of KES I , 07 4,392 valid for 30 days

82. M/S Dynocarp Logistics Ltd was declared responsive, whereas he had not provided the Power

ofAttorney. This criterion was used to disqualify other bidders like M/s Bellagio Construction

Ltd, M/s Dynamic Ceneral Construction and M/s Institute of Applied Technology.

83. Whereas NIB used a standard bid document, the evaluation criteria provided were not

objective and there was no preliminary, technical and evaluation criteria as required by Section

66 (2) and Regulation 46, 49 and 50 of the Regulations. The technical evaluation parameters

had no scoring criteria.

84. The Re-evaluation report lrom the evaluation committee after the TC declined to award the

tender were not availed.

85. The TC that deliberated the award of the subject tender and other tenders on I 8s November,

2013 did not have the quorum needed as required under Regulation l2 (2) ofthe Regulations.

The TC had only four members against the required quorum offive members and Secretary.

86. As per the contract the successful bidder (M/s Machine Centre Ltd) failed to submit a

performance bond as demanded in the letter of award. Fu(her, NIB went ahead to sign a

contract and yet there was no performance bond.

29
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4.3.15 Lokipetot Irrigation Scheme Development Project, Turkana County

PPRA Observations

87. The threshold for use of restricted under the First Schedule ofthe PPDR, 2006 is a maximum

of 20,000,000.00 against the budgeted estimate of KES 70,000,000.00 indicated in the

procurement plan.

88, Whereas the TC approved l2 prequalified contractors to be invited, the invitation letter to bid

was sent to l0 contractors. M/s. Lumbe Agencies Ltd and Kerman Contractors were not

invited.

4.3.16 PPRA PROJECT SITE VISITS

89. In order to gather adequate evidence to substantiate the allegations, the Authority resolved to

conduct a project site visit. Based on the limited timeline and resource constraints, the

Authority sampled some of the projects to be visited.

90. In order to make an informed decision to guide the sampling; the status ofall the projects was

used to categorize the projects into the following:

Category l: Petitioners singled out the Project in the Petition

91. Proposed detailed design, supply of materials Construction/lnstallation, testing and

commissioning of drip irrigation system for Katilu Irrigation development project, Turkana

County, Kenya, NIB/T/005/20 I l -2012.

This project was selecled.

Tender No,: NIBiT/ I l4120 I 3-20 l4

Projcct Description: Tender for construction work ofLokipetot Irrigation Scheme

Development Project, Turkana County

Procurement Method: Restricted tendering

Contractor: M/s Turkana Salama Enterprises Limited

Contract Sum: KES 59, 826, IL7.00
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Catqory 2: Incomplete Projects

92. They included:

(D Tender for construction works ofthe Kalemnyang' lrrigation Devetopment Project, Phase

II N18/T/036/20 I 3-20 I 4 respectively;

(ii) Tender for construction works ofthe Morulem lrrigation Scheme Development Project,

Turkana County, Phase II, NIB/T/037/201 3-2014 respectively;

(iii) Tender for construction works of Naremit lrrigation Scheme Development Project,

Turkana County, NIB/T/035 l20l 3 -20 | 4; and

(iv) Tender for construction work of Lokipetot lrrigation Scheme Development Project,

Turkana County, NIB/T/ I I 4 /20 13 -20 I 4.

Selected Project: Tender for constuction work of Lokipetot lrrigation Scheme Developmenl

Project, Turkana County, NIB/T/1 I 4/20 I 3-20 I 4.

Category 3: Complete but not in Operation

93. They included:

(D Tender for construction works of the Nadapal Irrigation Project, Turkana County,

N[B/T/071/201r-2012;

(ii) Tender for construction work of Loborot lrrigation Scheme Development Project,

Turkana County, NIB/T/039/2012-2013;

(iii) Tender for construction works of the Kolyoro Inigation Scheme development Project,

Turkana County, NIB/T/038/2012-2013;

(iv) Tender for construction works of the Turkwel lrrigation Scheme development Project,

Turkana County, NIB/T/ I 0912012-2013;

(v) Tender for construction works of the Naoros lrrigation Development Scheme Project,

Turkana County, NIB/T/l 12/2012-2013; and
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(vi) Tender for construction works ofthe flood and animal control infrastructures in Loborot

and Nakamane Irrigation Schemes, Turkana County, NIB/T/0381201312014.

Selected Projects: Tender for construction work of Loborot lrrigation Scheme Development

Project, Turkana County, NIB/T/039/2012-2013 and Tenderfor construction works ofthe Nadapal

Irrigation Project, Turkana County, NIB/T/07I/20I I -20I2.

Category 4: Complete and in Operation

94. They included:

(D Tender for construction works ofthe Kalemnyang' lrrigation Development Project, Phase

I NIB/T/l t2l20t t -20t2;

(ii) Tender for construction works for the Kabulokor Irrigation Project, Turkana County

NIB/T/070/201 I -20 l2;

(iii) Tender for construction works of the Morulem lrrigation Scheme Development Project,

Turkana County, Phase I NIB/T/049/2012-2013; and

(iv) Tender for construction works of the Nadoto Irrigation Scheme Development Project,

Turkana County , NIB/T I 12412012-2013 .

Selecled Projects: Tender for construclion works of the Nadoto lrrigalion Scheme developmenl

Project, Turkana County, NIB/T/124/201 2-201 3.

Consolidated Sample

95. The Authority therefore sampled the following projects:

(i) Proposal detailed design, supply of materials Construction/lnstallation, testing and

commissioning of drip irrigation system for Katilu lrrigation development project,

Turkana County, Kenya, NIB/T/005/201 I -20 l2;

(ii) Tender for construction work of Lokipetot Inigation Scheme Development Project,

Turkana County, NIB/T/ I I 4 120 13 -20 I 4;
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(iii) Tender for construction work of Loborot Irrigation Scheme Development Project,

Turkana County, NIB fl I 039 D0 12-20 I 3 ;

(iv) Tender for construction works of the Nadoto lrrigation Scheme Development Project.

Turkana County, NIB/T/ I 24 120 12-20 I 3 ;

(v) Tender for construction works of the Nadapal Inigation Project, Turkana County,

NIB/T/07 I /20 I l -20 12; and

(vi) Tender for construction works of the Naoros Irrigation Development Scheme Project,

Turkana County, NIB/T/l l2l2012-2013

96. The Authority appointed three (3) Officers to conduct project site audit ofthe projects between

I 7th and 2 I $ October, 20 16.

97. A summary of the status of the sampled project after the visit is as shown below:

Sampled Project Project Status & Observations

l) Nadapal Project l. The contractor executed the work and upon completion it was

handed over to farmers. The Scheme has a management

committee selected amongst farmers. The project is in operation

and PPRA found farmers preparing the land and others had

already planted.

2. However, farmers are experiencing some challenges such as:

a) Heavy flooding that destroys the crops since the floods

meander and use other entry point to the Scheme where there

is no flood protection.

b) Siltation and blockage of the water canals

c) River Turkwel, which is the source of the water for the

scheme is very wide and its course keeps on diverting which

may result in water not getting into the Scheme through the
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Project Status & Observations

main canal. Every time the river changes the course, farmers

are forced to dig canal manually in order to reach the water.

2) Lokipetot

Project

l. The project is not complete and the contractor is stillon site, the

completion level is approximately 80%, bush clearing is a major

problem which is caused by 'Mathenge'that grows and spreads

out very fast.

2. NIB have not paid the Contractor for two already raised interim

certificates and this has delayed the completion ofthe project.

3) Loborot Project

l{

Sampled Project

l. The Contractor executed the contract for the works and upon

completion, the Project was handed over to farmers. Farmers

cultivated for three seasons, thereafter the flood blocked the

main canal and it is therefore non-operational for close to one

year.

2. Major challenges are:

a) Blockage of canals through siltation, hence no water

flowing into the Scheme;

b) Floods that washed away the crops and caused blockage of

canals:

c) Flood protection gabions were destroyed (washed away) by

floods;

d) Road bridge crossing was destroyed by floods;

e) The Turkwel river is encroaching the Scheme and part of

the fence is inside the river;



Sampled Project Project Status & Observations

f1 The quality ofwork is poor since the walls ofthe canals are

not plastered and can wear off very easily (poor

workmanship).

4) Katilu Project l lnitially Katilu lrrigation Scheme was the work of Food and

Agricultural Organization (FAO) who provided capital cost and

technical personnel, later FAO withdrew. lt was later taken over

by Norwin Agency for Development Corporation (NORAD)

through the Ministry of Agriculture in t 982, they also

withdrew. The initial acre rage under FAO and NORAD was

500 Acres.

2. NIB later came and rehabilitated the Scheme and it became

operational. Further they expanded the acreage from 500 to

2000 Acres.

3. NIB also have full time employees to manage the scheme.

4. In conjunction with the County Government they also provided

machinery to assist the farmers to till the land and dredging the

canal after siltation. This has helped to make the project

operational throughout the year.

5. The total size ofthe acre rage that is operational is 1600 Acres.

6. The system of inigation used by farmers is furrow lrrigation.

7. Farmers have sta(ed to undertake diversification by

introducing a variety of crops such as bananas, butternuts,

tomatoes, pawpaws, spinach and sukuma wiki, dhania among

others in addition to the previous crops i.e. maize, rice and

barley. The audit team found farmers harvesting the produce for

the market-
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Sampled Project Project Status & Observations

8. In the financial year 201ll2012, NIB intended to expand the

project and invited tenders for design, supply of materials

Construction/lnstallation, testing and commissioning of drip

irrigation system for Katilu lrrigation development project,

Turkana County, Kenya, Tender No. NIB/T/005/20 I l -20 12.

9. The contractor IWs Appropriate Development Consultants

Limited (ADCL) was awarded the tender for the Drip irrigation

system at a tender sum of KES 6l ,429,69 I .7 I on 50 acres.

10. The contractors did most ofthe work which included bush

clearing, fencing, building the foundation base for the tanks,

supplied drip pipes, pumps and l5 tanks of I0, 000 litres.

ll. The contractor applied for variation which NIB did not honour

and the contractor withdrew from site. The contract was not

fully implemented but farmers who were to be allocated the

land upon completion are farming the land using water from

the other part of the Scheme.

12. The major challenge in this scheme is'Mathenge' a weed that

grows and spreads very fast and blocks the secondary canals.

s) Nadoto Project l. The contractor executed the work as per the contract and upon

completion of the project it was handed over to farmers who

selected management committee for the Scheme.

2. Farmers have been planting and even in the last season they

harvested maize. PPRA found farmers clearing the

'mathenge' shrtbs to prepare for the next season.

3, The scheme has a good canal, but flooding hinders consistent

flow of water to the farm which if alleviated it can increase

food production.
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Sampled Project Project Status & Observations

4. Farmers are experiencing the following challenges:

a) Flooding and siltation leading to blockage ofthe main canal

b) Water intake has been blocked by floods

c) 'Mathenge' shrubs have spread in the land under irrigation

resulting to thick bushes.

6) Naoros Project 1. The Project was not fully completed since all secondary canal

structures were not done. However, farmers tilled

approximately l0 acres and harvested during the last season.

2. The flooding made it impossible to till the major part of the

land within the Scheme and especially at the main canal since

thick bush of 'mathenge ' shrub sprouted and grew to become

big trees.

3. Farmers have tried to manually clear the bush but they have

inadequate tools to clear the bush. This makes their effort to

become unfruitful since by the time they are halfway to reach

the main canal Mathenge shrub that were initially cleared have

sprouted back.

4. Farmers are experiencing some challenges such as:

a) Heavy flooding that blocked the intake at the main canal

and destroyed the crops;

b) Flood protection gabions were destroyed by floods which

led to water getting into the Scheme;

c) "Mathenge" shrubs have infested the Scheme and clearing

of the same is difficult since farmers have inadequate,
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Project Status & Observations

ineffective farm tools and equipment to facilitate bush

clearing.
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Sampled Project

Committee Observation

The Committee observed that PPRA found NIB in breach of Section 66 (2) and Regulation 46,49

and 50 of the Public Procurement and Disposal Regulations of 2006 (the Regulations) in the

procurement process ofseveral projects under implementation by the National Irrigation Board in

Turkana County.

4.4 SUBMISSIONS BY ENG. DANIEL K. BARAZA, FORMER GENERAL

MANAGER, NIB

Eng, Daniel K. Baraza the former General Manager of the National Irrigation Board

accompanied by his Advocate Mr. Simon Namada appeared before the Committee on 27rh

September,2016 and l't December,2016 to adduce evidence on the Petition.

Eng. Daniel K. Baraza responded to the allegations contained in the Petition as follows: (ANNEX

4\

THAT

98. The National Irrigation Board operates under the Irrigation Act CAP 347 of the laws of

Kenya read together with the State Corporations Act 446. As required by the Public Audit

Act 2003 (Section l4), the Board has during his tenure presented all its records to the Auditor

General for auditing purposes. The Auditor General prepared reports that were presented to

Parliament.

99. The Board operated within its approved budget and was transparent and accountable in all

its dealings and that no funds were allocated to non-existent projects.



100. In the last five years, National Irrigation Board commenced construction of l3 irrigation

projects in Turkana. These were procured using accepted methods of procurement. Ten of

these projects have been successfully completed, two are ongoing and one project was

abandoned.

l0l. The Public Procurement and Disposal Act,2005 required that documents should bekept safe

for at least 6 years. Owing to the number ifdocuments received by the Board, all NIB stores

were full. The Board was forced to purchase containers, which are now almost full, to keep

documents. Therefore, retrieving old documents is not easy.

102. ln all procurements, standard bid documents were used. Specifically, the Board followed the

procurement law in all its procurement of goods and services.

103. Procurement plans were prepared every financial year, a lact that has not been disputed by

PPRA. These plans were at times revised as circumstances demanded.

104. No public funds were lost in the entire procurement process. If anything, one of the

observations by PPRA is that the Board Tender Committee did not correct the tender price

upwards for some of the pro.iects.

105. During the discussions on project design, the beneficiaries at times extended the projects

components beyond what had been planned.

106. Irrigation projects are like sewerage projects; complex, specialized and cannot be underlaken

by any contractor or consultant who has no adequate experience. However, considerable

experience has now been built up in the country.

Allegation of massive impropriety in the allocation and management of funds for irrigation

projects in Turkana County which caused many projects to stall for years

107. During the time he was the General Manger of the Board, the Board commenced

implementation ofsixteen ( l6) projects in Turkana County as follows: - Lokipetot, Kolyoro,

Loborot, Naremit, Kalemnyang Phase I& ll, Turkwel, Kolyoro, Morolem Phase I& Il,

Nakamane, Kabulkor, Katilu, Nadapal, Nadoto, Eleleya, Naoros and Lokobae. Ofthe sixteen

projects, only three (3) projects are not complete, two ofthem are under implementation.

108. The only project that has stalled is the Katilu Drip Irrigation Project and this is due to the

disagreement between the engineers and the contractor on technical issues. The issue could
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not be settled amicably, leaving termination ofthe contract as the only solution. Therefore,

it's not true that many projects have stalled for years as alleged.

109. As concerns the issue of impropriety, the approved procurement method in accordance with

the then existing laws was used in the procurement ofall services in the stated projects. The

Board was transparent in procurement.

110. Eng. Baraza visited and inspected some of the projects. The engineers supervising either

directly or carrying out supervision were all competent personnel.

l1l. He denied knowledge of any impropriety in implementation of the projects.

Circumstances behind abandonment of works by contractors on the stalled irrigation

projects in Turkana County during his tenure

112. Only one ( l) project has stalled and that is Katilu Drip lrrigation Project. The implementation

stalled as a result ofa dispute in the payment of certain items and the construction ofsome

aspects ofthe works that the contractor was objecting to. The engineer in charge could not

approve some payments as requested by the contractor, thus occasioning a dispute.

113. When the issue was brought to his attention, he approved the termination ofthe contract in

accordance with the provisions ofthe contract.

114. The project required the winning bidder to design, implement and train people and also plant

and maintain crop for one season. Therefore, the contractor is presumed to have understood

the site and required works before quoting a price. Failure to undertake any ofthe above

would amount to breach ofthe contract prices.

Allegation of allocation of resources to non-existent projects, for instance Katilu Irrigation

for which colossal amount of money was paid to contractors yet there is no such project on

the ground

115. It is not true Katilu Drip lrrigation project does not exist. A dispute arose over the

implementation of the project which led to its termination before completion. A new

contractor was to be procured to complete the remaining works.

116. The works that were left out were: -

(i) Pump installation,
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(ii) Installation of elevated tanks

(iii)Construction of drainage works

(iv)Land preparation and planting ofcrops for one season

(v) Training of staffin use of drip irrigation technology

Allegation of his unavailability to engage the Petitioners and Turkana County legislators to

address their concerns on implementation of projects in the County

117. The projects were identified by the beneficiaries directly or through the County office.

118. While in office he met most of the elected leaders including the Members of Parliament from

the County personally and at times accompanied by the supervising engineers.

ll9, ln a number ofthese meetings most of the issues pertaining to the projects were resolved,

however at times, not all requests from the leaders were granted. This was due to the fact

that there were no adequate resources for the requests. At no time did he deny audience to a

Member of Parliament or scheme beneficiary.

Circumstances leading to the exit ofEng. Daniel K. Baraza from office

120. Eng. Baraza was suspended from the Board on allegations of corruption but was later

reinstated by the court. He, however, opted for terminal leave of 3 months pending

retirement.

Response to PPRA Report on Turkana Projects

In response to PPRA's report on the matter, Eng. Baraza responded as follows:

12l. On Nadapal Irrigation Project, no observation that touches on the oflce ofthe Accounting

Officer was directly made. NIB has filed adequate responses on the observation as raised by

PPRA.

122. On Kalemnyang' Irrigation Scheme Development Project (Phase I), no observation that

touches on the office of the Accounting Officer was directly made. NIB has filed adequate

responses on the observation as raised by PPRA.



123. On Kalemnyang' Irrigation Scheme Development Project (Phase II), the Tender

Committee that deliberated on the matter and awarded the contract met on 28h November,

2013. The Tender Committee that met on l8m November did not make any awards.

124. On Katilu Irrigation Development Project, PPRA observed that NIB advertised for

request for proposals instead of expression of interest (EOI) first as required by Section 80

and 8l ofthe Act. On the contrary, Section 29 (3) and Section 76 allow for such procurement

provided the Tender Committee has approved.

125. On Kabulukor Irrigation Scheme Development Project, two ofthe originally appointed

members who were to open the tender were away with apologies but they were replaced in

writing. The tender was opened by (3) three members.

126. On Morulem Irrigation Scheme Development Project, the Tender Committee revised the

estimated cost in the procurement plan for the project from KES 20,000,000 to KES

56,723,007. On 3lsrAugust, 2011, the procurement plan was revised and the cost ofthe

project put at KES 60,000,000.

127. ln addition, the re-evaluation report has been made available to PPRA and to the Committee

by NIB. The Tender Committee referring the evaluation back to the evaluation committee

did not imply that the recommendation ofthe earlier evaluation had to change.

128. On Loborot lrrigation Scheme Development Project No observation that touches on the

office ofthe Accounting Officer was directly made. NIB has filed adequate responses on the

observation as raised by PPRA.

129, On Kolyoro Irrigation Scheme Development Project, the third member of the Tender

Committee was replaced in writing and the minutes of the tender opening was signed by

three members

130. On Turkwel Irrigation Scheme Development Project, as explained earlier, irrigation

works are complex and specialized. As such, the Tender Committee approved restricted

tendering under section 73 (2\ (a)

131. On Nadoto lrrigation Scheme Development Project, no observation that touches on the

office ofthe Accounting Oflicer was directly made. NIB has filed adequate responses on the

observation as raised by PPRA.
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132. On Naoros Irrigation Scheme Development Project, Eng. Baraza requested the secretary

to the Tender Committee to clarify with PPRA on the required membership of a well

constituted tender committee. After clarification, the quorum requirement was upheld in all

meetings.

133. On Naremit Irrigation Scheme Development Project, the awards were made by the

Tender Committee on 28lh November, 2013 which was properly constituted.

134. On Loborot and Nakamane Irrigation Schemes, the awards were made by the Tender

Committee on 28'h November, 20 l3 which was properly constituted.

135. On Lokipelot Irrigation Scheme Development Project, as observed earlier, irrigation

works are complex and specialized. As such, the Tender Committee approved restricted

tendering under section 73 (2) (a). This approval enabled use ofpre-qualified contractors.

Committee Observations and Findings

The Committee observed that: -

(i) The allegations raised in the Petition were against Eng. Daniel K. Baraza whowasthe General

Manager of National lrrigation Board at the time of filing the Petition. He had been suspended

by the Board of Directors but he opted for retirement while still on suspension.

(ii) Eng. Baraza denied allegations of his unavailability to meet Members of Parliament from

Turkana County or residents ofthe County, as alleged by the Petitioners.

(iii)He also denied allegations offinancial impropriety and procurement irregularities in procuring

service providers for the various projects in Turkana County.

4.5 SUBMISSIONS BY MR. GITONGA MUGAMBI, ACTING GENERAL

MANAGER, NIB

Mr. Gitonga Mugambi, the Ag. General Manager of the National Irrigation Board

accompanied by Eng. Raphael Ogendo (Deputy General Manager), Eng. Vincent Kibuti

(Chief Officer, Planning), Mr. Dennis Aroka (Company Secretary), Eng. Mwangi Thuita

(Chief Engineer, Planning), Mr. Kisaka Sakari (Chief Officer, Finance) and Eng. Charles
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that the Board has been im lementin ublic and communit Ir atlon ects in Turkana

Muasya (Irrigation Engineer) appeared before the Committee on 6th September 2016 and

24th November, 2016 to adduce evidence on the Petition before the Committee.

He submitted THAT -

Management Changes

136. The former Ceneral Manager, Eng. Daniel K. Baraza, was suspended by the Board and opted

for early retirement while on suspension. Eng. Raphael Ogendo was then appointed as the

General Manager in an acting capacity in April 2016.

137. The Cabinet Secretary for Water and Irrigation subsequently suspended the Board of the

National Irrigation Board for un-procedurally suspending Eng. Daniel K. Baraza. A new

Board was appointed by the Cabinet Secretary and which went ahead to appoint Mr. Gitonga

Mugambi as the current Ag. Ceneral Manager.

Turkana County Irrigation Projects

138. The National Irrigation Board operates under the Irrigation Act CAP 347 of the laws of

Kenya read together with the State Corporations Act 446,

139. The Board has maintained transparency and accountability in management of the public

resources while providing irrigation development and management services to the citizenry.

140. NIB, in its efforts to demonstrate accountability and transparency, has been operating within

the approved budgets prepared according to the provisions ofboth section I I and l2 ofthe

State Corporations Act cap 446 ofthe Laws ofKenya and preparing the financial statements

which are presented for audit to the Kenya National Audit in accordance with section 22 of

the irrigation Act, Cap 347 of the Laws of Kenya.

l4l. As such, the National Irrigation Board provided copies of its 201112012, 20121 2013,

201312014 and20l4/2015 audit ce(ificates and budgets for consideration to Parliament.

142. The National Irrigation Board is mandated under Section l5 ofthe Irrigation Actto develop,

control and improve national inigation schemes in Kenya. It is in fulfilment of this mandate



County among others in the arid and semi-arid (ASAL) regions in Kenya in a bid to empower

con.rmunrtres.

143. The Board has completed implementing 84 projects and currently 27 projects are under

construction in ASAL regions and are expected to be completed by December 2016.

144. ln the last five years, NIB has initiated l3 irrigation projects in Turkana County namely

Kabulokor, Kalemnyang, Kolyoro, Loborot, Nadapal, Nadoto, Naoros, Morulem, Turkwel,

Nakamane, Naremit, Lokipelot, Katilu drip irrigation projects.

145. Out of these, 3 projects namely Naremit, Lokipelot, Katilu Drip lrrigation Projects are

ongoing while the rest have been successfully implemented. The projects have been

implemented within the set contract guidelines as detailed in the supporting documents.

146. The ongoing projects are stillwithin the contract period except Katilu Drip Irrigation Projecr

whose delay is because of disagreement over false claims forwarded by the contractor for

work not done, flooding of site and lack ofcooperation from the contractor.

147. Due to threats from the contractor to proceed to court for payments despite the inadequate

progress of work, the Board engaged the contractor for an amicable solution. This has not

borne fruits so far and NIB has opted for the final option of initiating termination of the

contract in accordance with Clause 63.1 on conditions ofthe contract (FIDIC 1987 Revised

in 1992).

148. The installation ofdrip system at Katilu lrrigation Scheme was initiated with the overallgoal

of introducing modern technology of farming and efficient water application owing to the

scarcity of water in the Turkana County. The project exists and its implementation is ongoing

albeit slow.

149. The project was awarded to Appropriate Development Consultants Ltd after a competitive

bidding amongst prequalified contractors at a tender sum ofKES 6l,429,691.71 (inclusive

of taxes). The procurement followed the Public Procurement and Disposal Act 2005 and

Public Procurement and Disposal Regulations, 2006. To date, the Contractor has been paid

KES 44,370,808.54 against certified works.
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150. The Board has been adhering to the procurement law in procuring of goods, services and

works. In the procurement of irrigation projects, all the provisions of the Procurement Act

and Regulation have been followed as can be attested to by the detailed procurement reports

ofthe projects.

151. NIB has continuously engaged the project beneficiaries during implementation where they

have participated in project site meetings as demonstrated in the supporting documents. In

addition, NIB took part in a meeting convened by the Principal Secretary, State Department

of lrrigation with leaders from Turkana County. So far there is no evidence ofany official

request by either the petitioners or the area legislators to the National Irrigation Board or its

officers requesting for an audience on these projects that has been received and not acted

upon. However, the Board is open to consultations, since it is a public office and welcomes

consultations.

From the oral and written evidence submitted, the Committee made the following observations

and findings-

(D THAT, the allegations raised in the Petition touched on financial misconduct by Eng. Daniel

K. Baraza who was the General Manager of the National Irrigation Board at the time of filing

the petition and failure to adhere to the public procurement procedures in implementation of

irrigation projects in Turkana County;

(ii) THAT, Eng. Daniel K. Baraza was suspended by the former Board on 2l"rApril 2016, but

he opted for terminal leave, three months into his retirement. Mr. Mugambi Gitonga was,

henceforth, appointed as the Ag. General Manager, NIB;

(iiD THAT, Eng. Daniel K. Baraza denied allegations of his unavailability to meet Members of

Parliament from Turkana County and financial misconduct and procurement irregularities in

procuring for civil works for the various projects in Turkana County;

(iv) THAT, the petitioners failed to provide substantive evidence of abandonment of projects

and financial misconduct on the part ofEng. Daniel K. Baraza, former General Manager at

the National lnigation Board;
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(v)

(vi)

THAT, there is an ongoing financial audit ofthe Board's operations by the Auditor General;

THAT, the Public Procurement and Regulatory Authority also conducted a site visit to five

(5) irrigation projects in Turkana County and established that the projects were in various

stages of implementation including Katilu lrrigation Scheme which is operational, and not

abandoned as alleged by the Petitioners;

THAT, Eng. Robinson Gaita and Eng. Wilfred Onchoke, Directors representing Principal

Secretary, State Department of Water and State Department of Water, respectively, ought to

have been vigilant and report any malpractice or financial misconduct to their respective

Accounting Officers; and

THAT, there was no evidence of a feasibility study undertaken before commencement of
the projects by the Board in Turkana County.

(r,ii)

(viii)

In response to the prayers sought by the Petitioners, the Committee RECOMMENDS; -

(i) THAT, the Auditor General undertakes a performance audit on the capital works on

ALL irrigation projects undertaken by the National Irrigation Board in Turkana

County, its environs and countryrvide with a view to ascertaining their level of

implementation and value for money. The Auditor General lo submit the said Report to

lhe National Assembly wilhin six (6) months of the adoption of this Report;

(iD THAT, Turkana being a drought-prone County, all irrigation projects should be

properly planned, designed and supervised so as to enhance food security.

(iiD THAT, the National Irrigation Board ensures that all future capital projects

undertaken by the Board should be based on bankable feasibility study reports before

commencement of the projects to ensure there is value for money;

(iv) THAT, the Board hastens the completion of the various ongoing irrigation projects in

Turkana County to enable the residents benefit from them;
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(v) THAT, Directors representing their respective Principal Secretaries in various Boards

ofstate corporations should ensure that they submit regular reports to their respective

Principal Secretaries on the operations of the Boards in which they sit in; and

(vi) THAT, the Board should in the spirit of public participation, engage the residents and

elected leaders of Turkana County in project identification and implementation and

constantly brief them on the implementation progress including challenges faced.
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Ti.rror,,,,

TO DIRECTOR, COMMITTEE SERVICES

FROM PRINCIPAI CLERK ASSISTANT II

SUBJECT PUBLIC PETITION

On Tuesday, Z6d Apd 2076, the Member for Loima Constituency, the Hon. Protus

A-kujah, M.P. presented a Petition on behalf of concerned residents of Turkana Counry
regarding alleged Enancial imptopriety by the General Manager fot National Trrigation

Board Q'JIB) in Turkana County, Eng. Daniei Baraza, HSC.

Enclosed here.rith, please find t}le Petitions for your acuon

It COIiC,{I'ITE E S [?'1'1C ESr1

,{

,

I

uc w ohi

Encls. (1)

Cc:

Cle* of the National Assembly

Directot, Legislative and Procedural Serrrices

Chairperson, Publ-ic Investments Comrnittee pIC)

Directorate of LegislatiVe and
Procedural Servites, 1-D

ME,MO

DATE 26TE APRIL 2016

I 1t"r,



'wp*o
A.

6
THE NATIONALASSEMBLY

ELE\,IENTH PARLIAMENT - FOURTH SESSION

PUBLIC PETITION
BY CONCERNED RESIDENTS OF TURKANA COUNTYON AILE GED FINANCIAL IMPROI'RIETY BY THE GENERAL

,tu6

N{ANAGER, NATIONAI IRzuGATiON BOARD IN TURKANA COUNTY

General Manager has been seriously vioiating the plocurement

I' the UNDERSTGNED, on behalf of conceroed residents of r ukana counry;
DRA\Xi the atrenrion of the House on tle foiiowing:

1 THAT, Arricre 201(d) of the coostitution undetscores financiar probity,accountabiJity and transpatency as cardinar principres of management of publiclesources by providing that pubJic mof,ey sharl be u."a irr" a prudeat andresponsibie way;

2 THAT, the Nationa-r f*igation Boatd $IIB) has been responsibre for fac,itatingitrigation projects with a view to empor /er 
'comrruaities 

i,, Arid and semi_Arid(ASAf) regions of the Country, including Turkana Counry;

3' THAT' the all0catio management of funds for irdgation projects in theregron by the Board has been c"haracterized by ,";;;";;;ofr",r, thetebycausing many ptojects to stajl for years;

4' THAT, in other instances, resources have beeo arocated to non-existent projects,' r 
-case 

in mind being the IGtilu D,p Idgation ptoject fot whicrr colossar amountsof mo,ey was paid to contractors yet there is no such project o., tt. grorna;

5. THAT, th
procedures

and Asset

County;

e

Set out 1n the Public Finance Management Act and the Ptocurement
Disposal Act, 2015 when irnplemendng trrigation proiects in the

6 THAT, efforts by the petitioners and. atea regisrators to engage the GenerarManager to address these concerns have been met with defiance, casting
possibilities that he courd be complicit to the impropriery intended to deftar"rd thegovelnment of pubhc resources and deny residents of the intended benehts fiom
the stalled rngadon pro;ects;

(



BY CONCERNED RESIDENTS OF TURKANA COUNTY
ON AILEGED FINANCIAI IMPROPRIETY BY THE GENERAL

MANAGER, NATIONAI IRRIGATION BOARD IN TURKANA COUNTY

7. THAT, the matter raised in this Petition is not pendiag before any tribunal or
court of iaw;

THEREFORE your humble Petitioners pray that since the issues taised in the
Petition touch on imprudent financial investment practices, the Nationa.l Assembly,
though the Public Investments Committee:-

a) Investigates the activities of the Nationai Irrigation Board in Turkana County,
particularly the conduct of Eng. Daniel I{. Bataza, HSC for the unwillingness
to address the alleged financial imprudence, financial impropriety and

allocation of tesources to non-existent proiects;

b) Investigates the circumstaoces behind abandonment of works by contractors
on the stalled irdgation projects in Turkana County and neighboudng regions

and when wotks on the said projects shall resume;

c) Recommends a special. audit of the capital projects undertakeo by the National
Irrigation Boatd in Turkana County, its envitoas and countrywide vrith a view
to ascertailiag their level of implementation and value for money;

d) Recommends apptopriate disciplinary action for financial imprudence by the
General Manager and other persons, including contractors culpable of firranciai

imptopriety aimed at defrauding the governmert; atrd

e) Makes aoy other otder andf or direction that it deems fit in the circumstances

of the case.

And your PETITIONERS will ever pray.

PRESENTED BY:

z;, U2

HON. USAKIIAH, MP
MEMBER FOR LOIMA CONSTITUENCY

DATE,...QP a? oLhI
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PPRAN02I3TVOL rr (25)

The Clerk of the National Assembly
Narional Assembly
Clerk s Office
Parliament Buildings
NAIROBI

266 October, 2016

R-E: BRIEF SUMMARY OF NATIONAL IRRIGATION BOARD PROJECTS IN
TIIRKANACOI.INTY

Upon receipt of your letter, we requested Narional Irrigarion Board (NIB) vide our lemer Ref.
PPRAN02/37 VOL II (14) of 206 September, 2016 to provide us with rhe under-listed
procurement documents for each of the fourteen (14) projects by 26e September, 2016:

1. Approvd, procurcmcnt plary

Z P roamfiatt rquisitior\

3. TcnAd inyitation noticcJlcttas oJinitation to bi{

4. Blankbid docrntart thatwas issucd tobiddcrs:

5. Originalbid documort for tk succcsst'ulbiddcr(s):

6. Uiginal tcndo opariagminutcs and tcndcr opcningrcgLstcrs:

7. Original cv aluation rqonQtr clininary, tuhnical and financial) ;

8. Minurcs of tadcr committcz mcaing(s) that anrdcd. thc contracts or profcsional opnionby hetd of

pr o atr ntar (whichcv cr is applic ablc) ;

9. Cmit'icd copics of lmcrs of notit'kationto succcsst'ul andunsucccssfulbidlcrs; and

10. Catificd copia ofcontract agrea ncats

Your letter Rd: KNA,/PIC/CORR/2016/147 of 166 September 2016 aad our letter Ref:

PPRA/V0237 VOL II (13) of 206 September, 2016 refers:



On 266 Septenber, 2016, NIB submitted to the Authority copies of the above documents for the

following projects:

l. Tender for consruction works of the Nadapal Irrigariou Project,. Turkala Counry,
NIB/T/o7v20II-2012.

2. Tender for construction works of the Kalemnyang' Irrigation devgloPment Project, Phrse
I ard Ph2qe II, N[B/fru2l20ll-2012 AND NEfI/036/2013-2014 respectivdy.

3. Proposed &tailed design, supply of materials, Consmrction/Instellagi64 testing and
commissioning of drip irrigation system for Katilu Irrigarion devdopment projecq
Turkana Counry, Kenya, MB/T/005120D-2012.

4. Tender for consm:crion works for ttre Kabulokor irrigarion pmject, Turka:ra Counry
NrB/T/070/20n-20r2.

5. Tender for construction works of ttre Morulem Irrigarion Scheme devdopment Project,
Turkana Counry, Phase I and Phase II, MB/T/049/2012-20I3 and NE/T/037/2013-2014
respectivdy.

6. Tender for consrruction work of loborot Irrigation Scheme Development Projecg
Turkana Counry, ND/T/O39/2012-2013.

7. Tender lor consrrucdon works of the Kolyoro Irrigation Scheme devdopment Project,
Turkaua Couuty, NIBIV038/2012-20I3.

8. Tender for consrrucrion works of ttre Turkwdl krigariou Scheme devdopment Project,
Turkana County, NIB/T/I09/2012-2013.

9. Tender for constuction works of the Nadoto Irrigarion Scheqre devdopment Projecq
Turkana Counry, I'{IBIT ll24 12012-2013.

I0. Tender for construcrion works of t}e Naoros Irrigation Devdopment Scheme Projecg
Turkarra Counry, NE/T/II22012-2013

II. Tender for consmrction works of Naremit Irrigarion Scheme Deveiopment Project,
Turkana County, NE/T/035/2013-2014.

12. Tender for coraur:ccion works of the flood and animal conrol in-frasmrcrures in Loborot
and Nakamane Irrigation Schemes, Turka:ra Councy, NIB/T/O38/2013/2014.

13. Tender for consm:cdon work of Lokipdot Irrigation Scheme DevdopmenE Project,
Turkana Counry, NEII[I4/2013-20I4.

On 126 October, 2016 MB funher submirced another set of documents which induded:

I. Invitation nodce for tender No. NEI[/039/20I2-2013
2. Purchase requisirion for tender No. NIB/T/124/2O12-2O13

3. Cerrified copy of tender for ttre successfuI bidder for ten&r No. MB/T/049/2012-2013
4. Purchase requisition for tender No. NIB[409/2012-2013
5. Iavitation notice for tender No. NEltAI4/2013-2014
6. Purcbase requisition for tender No. NE/I/005/2011-2012

7. Purchase requisition for tender No. NE/TAI2I2011-20I2
8. Certified copy of Tender for the successh-rl bidder for tender No. NIB/T[IZ20U-20I2
9. Summary of the current starLls of the Projects

10. Inspecrion reports, Paymetrt vouchers, complerion certificate h^di"S over reports and
defect liability certificate for various projects

2
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The complete set of ten&r documents that processed the tender for Erelea and Lokubae
indr:ding Lrspection reports, Payment vouchers, compierion cerEificate h-di"g over repofts
and defect liabi.[ry certificate were not avai]ed

We reviewed the available documents for tle above projects ald noted ttre following:

l. Tenderfor construc rion works of the Nadapal Irrisation ect. Turkana Countv.
NIBrVO7V2OII-20I2

Tender No.
Description

Procurement Method
Contractor
ConEact Sum

: MB/T/07V201I-20I2
: Tender for consrucdon works of the Nadapal Irrigation
Project, Turkana Counry
: Open Nadonal Tender
: lr,{/s Toshe Conseucdon 6c Engineering Lrd
: Kshs.63,983,391.00

1

111

1V.

Observations

NIB used a standard bid documents. However, the evaluarion criteria provided were nor
objective and there were no prdiminary, tecbnical and evaluation criteria as required under
section 66 (2) and Regularion 46,49 and 50 of the public procuremenr and Disposal
Regulations of 2006 (the Regularions).

The evaluarion committee innoduced evaluarion criteria which were not provided ia the bid
documeut which is againsr secriotr 66 (2) of rhe pub[c procuremenr and Disposal Act,
2005(the Act).

lvvs Jomat Consaucdon Ltd had not attached Cerdficate of Incorporation and the
evaluarion commiffee noted the sarne, however he was dedared responsive which was
ageinst &g lsquiremenr of the mandatory requirements used by the evaluation conunittee.

The technical evaluaEion criteria was not applied uniformly. M/s Toshe consm:cdon and.
Engineering Lrd whose bid was dedared adequate under technical requirement had not
provided derrils of ownership or lease ageemenr for 2 No. dewarering pump and I Concrete
mixer which were mandatory. However ttre same criteria was used ro disqualify orher
bidders who had not attached similar inforrnation ]ike Kibinico Eaterprises Lrd Machine
Centre Ltd-

11



2. Tender for construcrion works of the Kalemnyaag' Irrigation Scheme devdopment
Project, Phase I, NIBfI/il2l20I1'2012

I

Observations

Whereas NIB used a standard bid documents, the evaluation criteria provi&d were not

objective and there were no prdiminary, technical and evaluation criteria as required under

Section 66 (2) and Regularion 46, 49 and 50 of the Public Procurement and Disposal

Regulations of 2006. The technical evaluation requirement had no scoring criteria.

The maa&tory evaluarion criteria were not applied unifomrly. lvVs Nakuru Express

Supplies and Services Ltd had not attached Certificate of Regiseadon yet it was dedared

responsive. Also lvVs Rotalirok F-ngineering Company Ltd- had not met the mandatory

requircment as it did not provide a valid trading lic"t''e yet it was also declared responsive'

None o[ tle three bid&rs who passed preliminary requhement met the detai]ed tecbnical

requirement, all the three had at leasr one "Not Ok" and therefore objecrivdy they would not

have quelifted to proceed to next stage. As per the evaluation commiftee surnmary all the

bidders did not meet tle requirements. However the cornmiftee dedared 2 bidders

(Rotalink Frgineering Company Limited and Ydlow House Ltd) to be responsive and

proceeded to the next stage. The evaluation commiftee in their mi-uutes focussed on only

using two criteria out of the four i.e. experience in similir work for the last cen years and

financial capaciry to deliver the works.

l. Tender for construction works of the Kalemnyang' Irrigarion Scheme devdopment
Project, Phase II, NIB/T/036/2013'2014

Tender No.
Descriprion

Procurement Method
Contractor
Contract Sum

Tender No.
Description

Procurement Method
Contractor
Original Contract Sum
Revised conract sum

: MB/T/ll2/20I1-2012
: Tender for consEucEion works of the Katemnyang'
Irigation Scheme Devdopment Project Phase I furkalra
County.
: Resrricted Tender
: lril/s Ydlow House Ltd
: Ksbs.92,990,07.40.

: MBII/O36/2011-2014
: Tender for consm:cdon works of the Kalerrnyang
Irrigarion Scheme Devdopment Project Phase II Turkana
Counry.
: Open National Tender
: M/s Lumbe Agencies Ltd
: Kshs.43,635,955.00.
: Kshs.54,269, 168.00

1l

111
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Observarions

Whereas MB used a standard bid document, ttre evaluation criteria provided were nor
objective aud there were no prdiminary, technical and evaluation criteria as required
under Secrion 66 (2) and Regularion 46, 49 and 50 of the Regulations. The technical
evaluation requirement had no scoring criteria.

The bid for h,{/s Lumbe Agencies Ltd was dedared responsive yet the bid securiEy

provided was not valid for 150 days ftom the date of closing as required by dause 13.3

under Instrucdon to Teoderers. The bid was valid up to 4d March, 2014 whereas the
validiry required was for up to l9d March, 2014. This evaluarion criteria was nor applied
unifomiy.

The subjective technical evaluaEion criteria were not applied uniformly. For example
under quaiificarion of key persoud M/s Nakims Merchants and Conractors I imited is
said to have Tr.rirlly met the set condition" and given a Pasg on the other hand under
list of available essential equipment M/s Mbiwa Constrr:ction Company Ltd- Is said ro
have lartially met ttre set condirio n" and g;ven a fail.

Whereas 16 unsuccessfirl bidders' letters of notification were seDt on 24d January 2014,

the regret letter for IvUs Balcba Water Drilling & Consrucdon Co. Ltd was senr on 28d
September 2013 even before the dosing /opening of the tender which was on I5s
October, 20I3.

The Re-evaluation repom hom the evaluation commirtee after rhe TC dedined to award
the tender were not availed

The TC that ddiberated the award of the subject tender and orher ten&rs on 18s

November, 2013 did not have the quorum needed as requhed under Regularion 12 (2) of
the Regularions. The TC had only four members against the required quon.rm of five
members and Secretary.

4. Proposal detailed design, supply of materia-ls Consruction/Installa66o, testing and
commissioning of drip irrigarion system for Karilu Irrigation devdopment project,
Turkana Counry, Kenya, NIBII/0 05 I 2011-2012.

I

11
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1V.

!'1

Tender No.
Description

Procurement Method
Conrractor
Contract Sum

: NIB/T/005/2011-2012
: Tender for consrucrion works of the Kati.lu Irrigation
Projecq Turkana Counry
: Request for Proposal
: Appropriate Development Consulta.Dts r lmited (ADCL)
: Kshs.61,429,691.2I

5
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1 NIB direcdy invited request for proposal (RFP) instead of advertising the Expression of

Interest (EOI), and then invite proposal ftom qualified prson as reguired under secrion 80

and 8I of rhe Act.

There is no evidence to show that a pre contract meeting was convened as provided for in
the noriftcation for tender award dated I3d Febn:ary, 2012.

5. Tender for constmction works for the Kabulokor lrrigation Project, Turkana
Counry NIBIf /07 O I 20ll. 2012.

Tender No. : MB/T/070/2011-2012
Descriptiou : Tender for Consrucrion Works of the Kabulokor

Irrigarion Project Turkana Counry.
Procurement Method : Open National ten&r
Conractor : lvVs Lumbe Agencies Limited
ConEract Sum : Kshs.59,169, 863.12

The tender was opened by one member, Mr. Stephen Apome, the ottrer tbree members were

absent with apologies. This is conrary to Section 60(t) (a) of the Act which requires that
the commiEtee to have at Ieast three members.

Whereas NIB used a standard bid document, the evaluation criteria provided were not
objective and there were no prdiminary, technical and evaluation criteria as required by
Section 66 (2) of the Act a:rd Regularion 46, 49 and 50 of the Regulations. The tecbnical

evaluaEion requirement had no scoring criteria.

The evaluation committee made recommendarion for award to lWs Lumbe Agencies at the

corrected figure of Kshs. 59,795,727.37. However, the tender commimee approved the award

of conrract at the original price of Kshs. 59, 169t863.I2. The award of the tender at original
price by TC saved NIB kshs. 625, 864.25, though it was contrary to provision of Regularion

tt (Z) (a) of the Regularions which bar the TC from modifying any submission with respect

to the recommendations for a conract award or in any other respect.

6. Tender for constrrucrion works of the Morulem Irrigarion Scheme devdopment
Projecg Turkana Counry, Phase I NE/T/049/20I1-2012

Tender No. : NDII/049/20I1-20I2
Descriprion : Consrucdon works of Morulem Irrigarion Scheme

Rehabilitatiou Project Phase (I)
Pmcurement Method : Open National Tender
Conractor : Nyana Engi::eering Company Umited
Coutract Sum : Kshs. 58,024J99.00

11.

1.

1l

ul

Observations
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Observarions

i. The TC revised the estimated cost in ttre procurement plan for the project which was IGhs.
20,000,000.00 to Kshs.56, 723,007.00; however the procurement plan was nor amended

ii. whereas the technical eva.luarion shows thar Machine Cente Ltd- obtained a fail he was
ranled among the ttrree bidders who passed tie technical evaluation sage.

iii. Whereas NIB used a standard bid documenq the evaluation criteria provi&d were not
objective and there were no prdimiDary, technical and evaluation crireria as required under
Section 66 (2) and Regulation 47, 49 and 50 of ttre Regularions.

7. Tender for construcrion works of rtre Morulem Irrigation Scheme development
Projecg Turkaaa Counry, Phase Il,NII,[f /037l2Ol3-2O14

Tender No.
Descriprion

Procurement MetJrod
Contractor
Contract Sum

Observarions

ll

lr.

:I:WITlO37/2013-2014
: Teader for constucrion works of [he Moru]em Irrigarion
Scheme Devdopment Project Phase II, Turkana County
: Open National Tender
: lvVS Toddy Civil Fneilreering Co. Ltd
: Kshs. 47,576,870.00

: NE/T/039/2012-2013
: Tender for Construction Works of ttre Loborot Irrigarion
scheme Devdopment Project Turkana Countl.
: Resricted Tender
: lr,Us Machine Cenfe I imited
: Kshs. 64,593,955.80

I. MB used a standard bid document. However, the evaluarion criteria provided were not
objective aad there were no pretiminary, techaical and evaluation criteria as required by
Section 66 (2) and Regulation 47, 49 and 50 of the Regularions.

The bid for Karulani Building Conrracrors was dedared responsive in the prdiminary
evaluation yet his confidential busiaess guesEionnaire form was not fil1ed which was a

maadatory requirement.

There is no proof that the tender committee's insfucrions to defer and refer to the
evaluarion commiftee were taken into account since the re-evaluation report was not
availed and the award done as previously recommended i.n rhe first evaluarion report.

8. Tender for construction work of Loborot Irrigarion Scheme Devdopment project,
Turkana Counry, NfB fI / 039 /2012-2Ot3.

Tender No.
Description

Procurement Method
Conractor
Contract Sum

7



u.

Observations

Whereas NIB used a standard bid document, tle evaluation criteria provi&d were nof

objecrive and there were Do prdiminary, technical and evaluarion criteria as required

under Section 66 (2) and Regularion 47, 49 ard 50 of rhe Regulations.

The evaluation cornmiEtee evaluated 6 bids against the 5 bids received as recorded in ttre

tender opening minutes. The exua bid document was for lvVs. Ydlow House Ltd

After the correction of the arirhmetic error, noEice of ttre correctiol was not given to ttre

person who submired the tender contrary to provisions of Section 63 (2) of the Act.

There is no evidence to show t}at a pre conract meeting was couvened as provided for

in the norification for tender award dated lOd December 2012.

9. Tender for construcrion works of the Kolyoro Irrigation Scheme devdopment

Project, Turkana County, NIB/T/O3B / 2Ol2'2O13 -

IIL

IV.

Tender No.
Description

Procurement Method
ConEractor
contrrct sum

: NIBIT/038/2012-2013
: Tender for consrucrion works of the Kolyoro Irrigarion
Scheme Developmetrt Project Turkana Counry.
: Restricted Tender
: lvVs Lumbe Agencies Ltd
: Kshs. 64,7I9, 250.00.

1

Observarions

Whereas NIB used a standard bid document, the evaluation criteria provi&d were not
objective and there were no prdiminary, tecbnical and evaluarion criteria as required by

secrion 66 (2) and Regularion 46, 49 and 50 of the Public Procurement a:rd Disposal

Regularions of 2006. The tecbnical evaluation parameters had no scoring criteria and or the

minimum technical requirement was not explicidy provided.

The tender opening was done by two members against the minimum guorum of at least

tlree people as required un&r secEion 0O (t) (a) of the Act which requires rhat the

comnittee to have at least tlree members.

11
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Tender No.
Description

Procurement Method
Contractor
ConEact Sum

: NE/I409/2012-20lil
: Tender for construction works of rhe Turkwell Irrigarion
Scheme Devdopment Project Turkau Counry.
: Restricted Tender
: lWs Tosha At General Consrucdon I imired
: Kshs. 70,854,410.00.

ii.

Observations

The threshold for use of resrricted under rhe First Schedule of the Regr:larions is a

maximum of 20, 000, 000.00 againss the budgeted esrimare of Kshs 70, 000, 000.00
indicated in the procuremenr plan.

The prdiminary eva.luarion iadicared rhat the bid for N4/s Rotalbl< Fnginggring
Company Ltd was valid for I20 days agrinsr what was recorded in the tender openiag
that his bid was valid up ro l7s November, 2013 which rotals ro I54 days. He wai
unfairly disqualified since the bid of rhe successfi:I bidder lvl/s Tosha At Genera]
Consrucdon Ltd was also indicated to expire on l7d November, 20ll but his bid was
declared responsive.

ul. Evaluarion criteria were not applied uuiformly si::ce the rwo bidders. who were
responsive failed to meet rhe requirement of at least rwo crireria under rechnical
evaluaEion but were said to be responsive. M/s Machine centre Lrd failed under financial
capaciry and work programme while lWs Tosha At General Consor:crion Lrd failed
under qualification of key personnel and work programme. Thereafter the evaluarion
commirEee noted "lr4ls Tosha At General Construction Lrd and M/s Machine Cenrre Lrd
had not materially deviared fiom the ser condirions and ttrerefore qualified to the nexr
suge".

9
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ll. Tender for construction works of the Nadoto Irrigation Scheme development
Project, Turkana Coirnty, NIBIt/l 24 / 2OL2'2OI3.

Tender No.
Descriprion

Procurement Mettrod
Conrractor
Contract Sum

: MBIIA24/20I2-20I3
: Tender for consfiuction works of the Nadoto Irrigarion
Scheme Devdopment Project, Turkana CounEy
: Reseicted Tender
: Nyana Engineering Company Limited
: Kshs. 79, 974,700.49

ll.

I.

1I.

Observations

MB used a standard bid document. However, the evaluation criteria provided were not
objecrive and ttrere were no prdiminary, ggshnical and evaluation criteria as required by
Secrion 66 (2) and Regulation 47, 49 and 50 of the Regulations.

The tender sum of ttre successfuI bidder lvL/s Nyana Engineering Company Limiced of Kshs.

79,974,7oO.49 had an error, of which if it was corrected it would have resulted to an i:rcrease

in his tender price to Kshs. 79,977,299.53. Correcrion of error was not done and instead rhe

bidder was awarded the tender at his quoted price.

The minutes of the TC mssring that awarded the tender were incomFlete hence we could

not ascertain whettrer award of tender was done as recommended by evaluation committee.

12. Tender for consrucdon works of the Naoros Irrigarion Development Scheme

Project, Turkana County, NIB/TALY2OL2-2OL3

Tender No. : MB/TAI2/2012-2013
Description : Tender for consrruction works of the Naoros Irrigation

Devdopment Schemes Project in Turkana Counry.
Procurement Method : Resricted tenderiag
Contractor : ItrVs Hanamal Construclion
Original Contract Sum : Kshs. 73,573, 793.00.
Revised Conrract Sum : Kshs. 7, 669, 146.00

Observations

The tender comminee meering of 3rd May, 2016 that awarded the tender &d not have a
quorum to adjudicate the award as required under Regulation 12 (2) of the Reguiations.

The TC had only four members against the required quorum of five members and

Secretary.

l-
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13, Tender for consrucrion works of Naremit lrrigarion Scheme Development Projecr,
Turkana County, NIB/T/035/2013.2014.

Tender No.
Description

Procurement Method
Conrractor
Coutract Sum

: MB/T/035/2013-2014
: Tender for consrucEion works of Neremit krigarion
Scheme Devdopment Project Turkana Counry.

: Open National Tender
: Ir,Vs Nakuru Machinery Senices Ltd
: Ksbs.48,356,440.00.

Observations

11

lV.

I The bid bond for lWs Novatech was expected to be valid for 150 days bur the bld securiry
it submitted was valid for 135 days. However, the evaluarion cornmirree declared it
responsive. Funher the bid securiry for M/s Three Star Conrractors was said to be i5O
days yet it was 141 days valid since it was ro expire on 3d March. 2014. However, his bid
was declared responsive agrinst the criteria.

Whereas NIB used a standard bid document, the evaluarion criteria provided were nor
objective and there were no prdiminary, technical and evaluarion crireria as required by
Secrion 66 (2) aad Regularion 46,49 and 50 of the Public Procuremenr and Disposal
Regulations of 2006. The technical evaluarion parameters had no scori-ng crireria.

The Re-evaluation report hom rtre evaluation iommirtee after the TC &clined to award
the tender were not availed.

The TC that ddiberated rtre award of the subject render and other tenders on l8d
November,20Il did not have ttre quorum as required under Regularion 12 (2) of the
Regulations. The TC had only four members against the required quorum of five
members and Secretary.

1r1
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Tender No.
Description

: NE/T/038/2013-2014
: Tender for construction works of the flood and , nim aI
connol ffiasructure in Loborot and Nakamane lrrigation
Schemes in Turkana Counry.

: Open National Tender
: lWs Machine Cenue Ltd
: Kshs. 49,720,000.00.

Observations

u

lll

lV.

!'1

I Whereas ttre ten&r opening register and tender opening mi-nutes indicate thet lr4/s

Cherangani Hills did not provi& a bid bon{ during evaluation i1" infigxssd that he bad
a bid bond from Consoli&ted Ba::k of Kshs. 1, 074, 392 valid for 30 days

M/S Dynocarp Logisrics Ltd was dedared responsive whereas he had not provided the
Power of Amorney. This criteria was used to disqualily ottrer bidders Lke M/s Bdlagio
Construction Ltd, M/s Dynamic General Constuction and lv{/s Institute of Applied
Technology.

Whereas NIB used a standard bid documeug the evaluatiou criteria provided were not
objective and rhere were no prelimin ry, technical a:rd evaluarion criteria as required by
Section 66 (2) and Regulation 46, 49 and 50 of the Regulations. The technical evaluarion
parameters had no scoring criteria.

The Re-evaluation report ftom the evaluation committee after the TC dedined to award
the tender were not availed.

The TC that deliberated the award of the subject tender and other tenders on l8d
November, 2013 did not have the quorum needed as required under Regulation 12 (2) of
the Regulations. The TC had only four members ageinst the required quorum of five
members and Secretary.

As per rhe contract the successfirl bidder (lWs Machine Cenue Lcd) failed to submit a

performance bond as demanded in the Ietter of award Further, MB went ahead to sigl' a
conract and yet ttrere was no performance bond

t2

a

14. Tender for construcEion works of the llood and animal conrol ia-frastrucrures in
Loborot and Nakamane Irrigarion Schemes, Turkana Coulry, NIB/T/038/2Ol3l2Ol4.

Procurement Method
Conrractor
Conrract Sum



Procurement Method
Contractor
Contract Sum

: NIB/T1114/2013-2014
: Tender for consrruction works of the Lokipetor Irrigation
Schemes Devdopment Projecr in Turkana Councy. -
: Resricted tenderiag
: lv{,/s Turkana Salama Enterprises I imited
: Kshs. 59,826, 117.00.

Observations

The ttrreshold for use of resricted under the First Schedule of the ppDR, 2006 is a
maximum of 20, 000, 000.00 against the budgered esrimare of Kshs 70, 000, 000.00
indicated in the procurement plan.

Whereas the TC approved 12 prequalifigd 6ongactors to be invited, the invitation |etter
to bid was sent to I0 cooractors. lvIls. Lumbe Agencies Ltd and Kerman conractors
were IIot invited

PR SITE VISTTS

A. CATEMRY ONE: MP HAD MENTIONED THE PROIECT IN THE PE'IITION

B. CATEGORYTW O: INCOMPLETE PROTECTS

ii.

In order to gather adequate evidence to substanriate rle allegarions, ttre Authority was to
conduct a project site visit. Based on the limited rimdine and resource constraints the Authoriry
sampled some of the projects to be visited.

Ia order to make an informed decision to guide tie sampling; tle starus of a-ll the projects was
used to categorize the projects inro the following:

l. Pmposed detailed design, supply of marerials commrcdon/lnsrallarion tesring and
commissioning of drip irrigation sysrem for Karilu Irrigarion development piojecg
Turkana Counry, Kenya, MB/Ti0O5l2Oll-2012.

This projcrt was sclcacd.

They included:

L render for construcdon works of the Kalem:ryan$ Irrigarion development projecq phrse
II NE/T/036/2013-2014 respecrivdy;

15. Tender for construction work of Lokipetot Irrigation scheme Development projecr,
Turkana Counry, NI3ff /t4 /20t3-2O14.

Tender No.
Description

l.
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2. Tender for coustruction works of tie Morulern Irrigation Scheme devdopmenl Project,

Turkana County, Phase II, NElt/037 l2Ol3'2O14 respecrively;

3. Teuder for construction works of Naremit Irrigation sch:me DevdopmeDt Project,

Turkana County, NIB/T/O35/2013-2014; and

4. Tender for construction work of Lokipetot Irrigarion Scheme Devdopment Project'

Turkana Counry, NEffN4/2013-20I4.

Wc *lcaal,Tadcr t'or cotstruction work of l-ohtpaot Irrigation Scharc Dcvclopmctt P roicc\Tttrhl.na CounLy,

NIB/Tfi14/2013-2014.

They inclu&d:

1. Ten&r for construcriotr works of the Nadapal Irrigacion Project, Turka:ra county,

NIBII/07u201I-2012;
2. Tender for corsm:cEion work of loborot Irrigariou Scheme Devdopment Project,

Turkana County, NIB/T/O39/2012-2013;

3. Tender for consrruction works of the Kolyoro Irrigation Scheme devdopmeDE Project'

Turkana County, NIB[/038/2012-2013;
4. Ten&r for cdnstruction works of ttre Turkwdl Irrigarion scheme &vdopment Project,

Turkana County, MB/T/}09/2012-20Li;
5. Tender for consrucdon works of t]e Naoms Irrigation Devdopment Scheme Projecr,

Turkana Counry, NIB/VII2/2012-2013; and

6. Tender for consruction works of ttre flood and enimel conrrol inhastructures in Loborot

and Nakamane Irrigation Schemes, Turkana Counry, NIB/T/038l2Ol3l2Ol4'

Wc sclcdel: Tardcr for constructton work of loborot hrigation Sclwnc Da,clopmcnt Projcct, Turkana Cannty,

Nldfi/$gn0D.2013 and Tardcr t'or co1structbn worhs of thc Nadapal lrigation Proicc\ Turkdnd Counry,

NIBfi/O7NOD.2OIZ

C. CATEMRY THREE COMPLETE BUT NOT IN OPERATION

D. CATEC,ORY FOUR: COMPLETE et INOPERATION

They induded

1. Tender for consUuction works of the Kdeurnyang' Irrigation develoPment Project, Phase

r MB/T/I12/20U-2012:
2. Tender for consEruction works for the Kabulokor irrigation project, Turkana County

MB/T/070/20r-20I2;
3. Tender for consruction works of the Morulern Irrigadon Scheme devdopment Project,

Turkana Counry, Phase t NE/T/M9/20I2-20I3; and

4. Tender for consruction works of the Nadoto Irrigation Scheme development Projecg

Turkana Counry, NIB f T n24 I 2012-2013.
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We sclcacd: Tndo for consiltction works of tlu Nadoto lrriganon Schanc dcvclopmcnt Projcct, Twknna
C ounty, N IB|I / 124 / 2012 201j.

CONSOLIDA TED SAMPLE

l. Pmposal detailed desigr, supply of materials construction/lns,rhg[64 ggsring ard
conrmissioning of &ip irrigarion sysreu. for Katilu Irrigation devdopment project,
Turkana Counry, Kenya MB/t/00 5 I 2OD-20I2;

2. Tender for consrucrion work of Lokipetor Irrigatiou scheme Developmenr projecq
Turkana Counry, NIBTT /tl4 12013-20L4 ;

3. Tender for consrucdon work of lobomt Irrigation scheme Development project,
Turkana Counry, MB/T/039/2012-2013;

4. Tender for construcrion works of the Nadoto Irrigation Scheme development projecq
Turkana Counry, NIBIT /t24 /2012-2013 ;

5. Tender for consrucrion works of *re Nadapal Irrigarion project, Turkana counry,
NIB/I/07V20II-2012; and

6. Tender for consruction works of the Naoros Irrigation Devdopment Scheme project,
Turkana County, NE/T/tt2l2012-2013

The Authority appointed rhree (3) officers to conduct pmjecr sire Audit of ttre projects
berween I7d and 2I"t October, 2016. A summary of the status o1 ghg srmFled project after rtre
visit is as bdow:

1. Nadapal irigation pmject:

The coneactor executed rfie work and upon completion it was handed over to farmers. The
scheme bas a ma::agement commiftee sdected amongst farmers. The project is in operarion and
we found farmers preparing the land and others had already planted However, farmers are
experiencing some challenges such as:

a) Heavy flooding that destroys the cmps since the floods meander and use orher enry
point to rhe Scheme where there are no flood protection.

b) Siltation and blockage of tle warer canals
c) River Turkwd which is rhe source of the water for tle scheme is very wide and its

course keeps on diverting which may result on no water getting into the scheme through
the main canal. Every time the river change ti'e course farmers are forcgd 16 rrig ca:ul
manually in order to reach the water.

2. Lokipetot itrigarion prcject

The project is not co-Flete and ttre conractor is srill on sire, tbe complerion levd is
appmximatdy 80%, bush clearing is a major pmblem which is caused by "Mathenge- that grows
and spreads out very fasr.
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NIB have noc paid the Conoactor for two already raised interim certificate and this hes delayed

the completion of the project

3. Loborot inigation pmiect:

The contr.actor executed the contract for the works and upon completion the project was

handed over to farmers. Farmers cukivated for three seasons, thereafter rhe flood blo&ed the

uuirt cenrl and ic is therefore non-operationa-l for dbse to one year.

a) Major problems are:

b) Blockage of canals through siltation hence no water flowing into the Scheme

c) Floods that washed away the crops and caused blockage of canals

d) Flood pmtecrion Gabions were desroyed (washed away) by floods

e) Road bridge crossing was desnoyed by floods

$ The Turkwd giygl i5 engls2ghing the Scheme and part of the fence is i:rside the river

g) The qualiry of work is poor shce the walls of the canals are not plastered and can wear

off very easily (poor workmanshiP).

4. Katilu furigatioa prciet:

Inirially KatiJu Irrigation Scheme was the work of Food and Agricultural Organi.ation (FAO)

who provided capital cosr and cechnicd personnd, leter FAO withdrew. It was Iater taken over

by Norwin Agency for Development Corporarion (NORAD) tbrough the Minisry of Agriculture

in 1982, they also wittrdrew. The inirial acre rage under FAO and NORAD was 500 Acres.

NIB later came and did rehabiliurion of the Scheme and it became operational. Further they

expanded rhe acre rage ftom 500 to 2000 Acres. NIB also have full time employee to manage the

scheme. In conjunction with the County Govenxment they also provi&d machinery to assist the

farmers to rill the land and dredging the canal after siltation. This has hdped to make ttre project

operarional throughout the year. The total size of the acre rage that !. operarional is 1600 Acres.

The system of irrigation used by Farmers is funow lrrigarion.

Farmers have started to undertake diversification by inrroducing a variety of crops such as

bananas, buttemuts, tomatoes, pawpaws, spinach and sukumawiki' rlznia among ortrers on top

of ttre previous crop ie. maize, rice and barley. We found farmers harves '"g the produce for the

market.

In rhe financial y eat 2Ol1/2O12 NIB intended to expand rhe project aad they invited ten&rs for

desip, supply of materials Consmrcdon/lnstallarion, sgsring and commissionin8 o[ drip

irrigarion system for Katilu Irrigarion devdopment project, Turkana Counry, Kenya, Ten&r No.

NrB/T/005/2011-2012.
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The conractor M/s Appropriate Devdopment Consulta:rrs I imited (ADCL) was awarded rtre
tender for ttre Drip irrigation system ar a ceuder sum of Kshs. 6l,42g,6gln The size of ttre
Acrrage was 50. The conuactors did most of the work which indude bush dearing, fencing,
building the foun&tiou base for tle ranls, supplied &ip pip"", p',-Fs and 15 tanks of I0, 000
Iiaes. The conractor applied for variarion which NIB did nor honor and the conractor
withdrew ftom site. The co[tract was not fully implemenred but fanners who were ro be
allocated ttre land upon comFletion are farming the land using warer from the other part of ttre
Scheme.

The major problem in t}is scheme is "Mathenge" a weed tlat grows and spreads very fast aad
biocks the secondary canals.

5. Nadoto irieation Droiect:

The conractor executed the work as per tie conEact and upon completion of the project it was
handed over to farmers who sdecred management committee for the scheme. Farmers have been
planting and even in the last season they harvested mai-e. We found farmers dearing the
Mathngc Shrubs to prepare for rhe next season The scheme have good canal, but flooding
hindsrs 6ensis6ent Ilow of water to the farm which if alleviated it can increase food production.
Farmers are experiencing rhe followi-ng problems:

a) Flooding and.1o6.6n lgsding ro blockage of the main canal
b) Water intake has been blocked by floods
c) "Mathenge" shrubs have spread in rhe laad under irrigation resulring to thick bushes.

6. Naoros inigation project:

The project was nor firlly completed since all secondary caual structures were not done.
However, Farmers approximatdy rilled 10 acres and harvested during the last season. The
fl6eding made it impossible to rill rhe major part of the land withi-n tle Scheme and especially at
the main cand since thick bush of Mathenge shrub sprouted and grow to become big trees.
Farmers have ried to manually dear the bush bur tley have i.nadequare tools to dear the bush.
This makes their ellort to become un-fruitful since by rhe rime they are halfway to reach rtre main
canal Mathenge shrub tbat were initialiy cleared have sprouted back. Farmers are grrperiencing

some challenges such as:

a) Heary flooding that blocked rhe intake at the main canal a-nd deseoyed rhe cops.
b) Flood protecrion Gabions were deseoyed by floods which led to water gering into ttre

Scheme.

c) "Math"nge" shrub bave infested the Scheme and dearing of the same is .iifficulr shce
farmers have inadequate, inellective farm tools and equipment's to facfitare bush
dearing.
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A compreh"nsive report on the above projects is herewirh attached-

Yours

Encl.

i

M.J.o.JUMA(MBS)
DIRECTORGENERAL



COMPREHENSI!'E REPO RTONTHE15 IRRIGATIONPROI ECTS INTURKANA
COUNTTJ

l. for construction works of the N Irrisation Turkaaa Countv.
Nm/T/0 il-20t2

Tender No.
Description

Procure-ent Method
Contractor
Contract Sum

: NIB/I/07V2011-2012
: fender for consrucdon works of ghg l.l2d,pal IrrigaEion
Projecg furkana Counry
: Open National Tender
: ItuVs Toshe Cons6rr6g[61 !g Fngineering Ltd
: Kshs.63, 983,393.00

Ba&ground

l. The procurement of the consrucdon works for the subject tender was in the
procurement pla:r for the financial year 201V2012. The estimated cost of tle works was
Kshs. 100, 000, 000.00 million and it was ro be procured rbrough Open National
Tender. The procurement plen was prepared by the head of proJurem*t unit aad
approved by the Accounring Officer on DdJuIy, 2OlI.

2. A reguisition was raised in form of a memo with Depury General Manager (T) who
approved the procuremenr on 1V0Vl0l2. Further, during the NIB Tender Committee
(TC) meert"g hdd on l3d January, 2012; tle Smallholder Irrigarion projecs
(661dine161 Fng. R Kanui presented a procurement requisition to TC for
consrucdon works for Na&pal Irrigacion project. The TC approved procurement of
the subject works through National open Tendering and funher directed that the
invitarion for bids be published in the Daily Nation, the standard, the srar and in the
NIB website. The TC minutes 6126 delilg.ated ttre approval of the procurement
requisition was confirmed on 2Zd January , 2012.

3. The subject Tender was advertised in three newspapers i.e. Daily Narion, The standard
and The Srar Newspapers of 20d January, 2012. The norices provided bformarion
relgvang f61 6lraining and submission of tender. The deadline for submission of tender
was 146 February, 2012 at 12.00 a.m. NIB issued an addendum in the Daily Narion and
The Standard of 8m February, 2012 to extend gfug dgsdling for submission to 2]"r
February,2012.

4. Tender openi ng comminee was appointed on l6d February, 2012 in requirement of ttre
provision of Secrion 60 (I) of Public Procurement and Disposal Act, 2005(rhe Act,
2005), it comprised of Vincenr Kaburi, Edwin Manyonge, Fdix Shiundu and Stephen
Apome.
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5. Tender was opoed on 2l"t February, 2012 by Mr Stephen Apome. Thert wert other

Six (6) in-attendance ftom NIB during the opening. The committee prepared ten&r
opening minutes indlgari ng Ehe names of the bidder, total bid price, bid bond aud form

of bid (original and number o[ copies). Tte committee a]so serialized the bid received

and signed the tender oP.ning minutes.

6. Eleven (tI) bids were received as follows:

I

BidBid bond (Bank, Amount and
Vdifiry)

Tender sum (Kshs)No.

t original and I I

copyvalid up to 21"tJ ,2012
Equity BanI<, Ksh s L, 977, 802.27i Maiguria General

Conractors
t original and I I

coplesvalid up to 23dJuly, 2012
Equiry baDI. Kshs. l, 099,412.0054,9n,585.792 Jomat Construcrion

Lirnited
I original and I I

copy
Famiiy bank kths. I, I3I, IlL78
Valid up to 2I"tJuly, 2012

56, 555, s89.003 Enegi Limited

I original and I
coPy

Chase banl<" Kshs. I,279,668.00
valid up to 20d July, 2012

63,983,393.00Toshe Consrucdon
and Engineering
I imited

4

Loriginaland3,
coples

Equiry banlr Kshs 2,606,069.08
Vdid up to 21" Iuly, 2012

5 Digital Den Lrd-

I origiul and 3

copres
Equity bank IGhs. r, 729 568.30
valid up to I"t August, 20U

69,182,730.3)6 Kibinico
Enterprises Limited

I original aad 3 '
copies

Equiry bank Kshs. I,600,000.00
valid up to 2I*JuIy, 2012

n,878,875.20Ydlow House Ltd7

I orignal and 3

coples000.00 vdid up to 2l*J
Equiry badq Kshs. l, 600,CentreMachine

Limited
8

I orieinal I
coPy

Equiry bank, Kshs. I50, 000
valid up Eo 150 days ftom the
date of opening.

50,065,060.709 Perma Srn:crural
Engireering
Company Ltd

I original arrd 3

copies
African Balking Corporation,
Kshs. I, 2I3, 222.V valid ttp to
2l$ July, 2012.

60, 661, 138.50Makenu
Engineering Ltd-

I original and 3

coples
Eco-BanI, Kshs. I, 426, 000.00
valid up to 2l"tJuly, 2012

n,294,128.40Manyota Limitedlt

Evaluarion

7. Evaluarion commiftee was appointed on 29d February, 2012 in requirement of

Regulation 16 (I) of the PPDR, 2006. Evaluation was carried out by the followir:g six

(6) members (Fdix Shiundu, Edwin Siboe, Nesline Ogwe, Stephen Apome' Mike

Obimbo and Jairus Serede). Evaluation was carried out in three stages namdy

prdiminary, broad technical and financial evaluacion stages.

Bidder

105,989,282.30

130,303,454.05

76,163,786.60

I0.
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8. The preliminary evaluarion criteria used were: Physical location and contact address,
tender securiry, cerrificate of incorporation /regisration; VAI tax compliauce and
valid tmding license. Two bidders (lv{/s Maiguria General Conaacrors and Perma
Srucrural Engineering Co. Ltd were dedared non-responsive.

9. The following evaluation criteria wert used to conduct Tecbnicai Evaluation: past
experience and performancq gualificarion and experience of key person-nel, plants and
equipment for exgsuring the works, a&guacy of the proposed mettrodology and work
schedule and financia.l capaciry. As per rhe evaluarion comminee only 2 bidders (lv{/s

Toshe Consrucdsa and Fngjnsgring Ltd. And Manyou Ltd) who met the technical
requirement

i0. The evaluarion committee conducted finansial evaluation by correcting arithmedc
errors. No errors noted

lI. The evaluation commirree recommended lWs Toshe Construcrion Engineering Ltd for
the award of the tender at his tender sum of Kshs. 63, 983, 193.00 having been the
lowest evaluated bidder.

Tender Award and Noti{icarion

12. In its meerihg hdd on 10d May, 2012, the tender comnirree awarded the tender ro lv{./s

Toshe Consm:ction 6a Engineering Ltd at Kshs. 63, 983, 393.00. The TC minures were
confirmed on 16d May , 2012.

13. The successful and unsuccessfi:I bidder were norified vide lerter Ref: ClPllgl VOL
XXIV (30) of 23d May, 2012. The successful bidder was expected ro furnish MB with
a performance bond equivalent to 5% of the tender sum in fonn of bank guarantee and
submit acceprance within 14 days.

14. lvVs Toshe Construction {a Engineering Limited made an accepra-Dce to the award on
286 May, 2012. Funher he submired a perforrnance bond ftom Chase Bank of Kshs. 3.

199, 170.

Conrract

15. A pre-conuact negoriarion meeting was hdd on l5th June, 2012. The meeEing was
attended by Fraacis Njoroge, Richard Kauui,Jairus Serede, Michad Obimbo and Caleb
Omoroh (Director Toshe Consrucrion & F"gr"eering Ltd)

16. NIB and Toshe Consrruction & Engineering Lrd entered into a conract on 116 JuIy,
2012 for the construction works of Nzd eFal Irrigarion Projecr. The rime for complerion
was six (6) calendar monrtrs.



I

11.

11l.

Coneact hnplemenEaEioD

17. The conractor has been paid Kshs. 56, 008, 510.00 and there are rnaterial on the site

worth Kshs. 6, 427, 400.00.

18. I-nspecrion and Acceptence Committee was appointed on lle July, 20lJi. An inspecrion

of works was done and the coneactor managed to execute 96.3% of the works at a cost

of 56, 008, 5I0.0O, this was completed in September 2013 and han&d over to the

farmers.

19. The defect liabiliry period was to expire on I7s SePtember, 2014 aad upon expiry the

contractor raised defect liabiliry certificate on 1* December, 2014 aod later it was

approved project coordinator and resident engineer, this resulted to payment of the

retention fee.

20. As per the substanrid completion cerEificate ttre following works were sri.ll

orr1"141ding:

Task Esnmated cost

a) Perimeter fence 2,346,000.00

b) Floods protection r,028,380.00
c) I"ndPlgrart6tt 588' 000'00

2L The project is not in operation since the flood protection bund was deseoyed by
floods.

Observations

NIB used a standard bid documents. However, the evaluation criteria provided were not
objective and there were no prdiminary, technical and evaluation criteria as required under

Section 66 (2) of the Act, 2005 and Regulation 46, 49 and 50 of the Public Procurement and

Disposal Regulations of 2006 (PPD& 2006).

The evaluarion commiftee introduced evaluation crireria which were not prodded in the bid
document which is against section 66 (2) of the Act, 2005.

lWsJomat Conseuction Ltd had uot attached Cerrificate of Incorporarion and the evaluarion

commimee noted the same, however he was declared responsive which was against the

requirement of the mandatory requirements used by the evaluarion committee.

The technical evaluation criteria was not applied uniformly. lvVs Toshe Construction and

Engl.eering Ltd whose bid was declared adequate under technical requirement had not
provided details of ownership or lease agreement for 2 No. dewatering pump and I Concrete

mixer which were mandatory. However the s,rme criteria was used to disqualify other bidders

who had not attached similar information like Kibinico Enterprises Ltd Machine Centre Ltd

1V.

4
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2. Tender for construction works of the Kalemnvans' Irriqation Scheme devdopment
Proiect, Phase I. NIBTlll2/20x-20t2

Tender No.
Description

Background

: NEfIAI2/20I1-20I2
: Tender for constuction works of the Kaleu:nyang,
Irrigarion Scheme Devdopment Project Phase I Turkana
County.
: Resricted Tender
: lvl/s Ydlow House Ltd
: Kshs. 92,990,07.40.

1. Ihe subject procutemeDt was itr the procurement plan for rtre fin, 
"cial year 201V20I2.

It was to be pmcured through resticted tendering and the estimated cost was 20,
0O0, 000. The procurement plan was prepared by Head of procurement unit and
approved by Head of procuring EnEiEy on l56July, 2011.

2 , Coacurrendy, the requisition for the subject works was raised witl General Manager
and Tender Comminee. An intemal memo &ted 46 May, 2012 from Eng. Kanui was
raised with General Manager to irlitiate ttre procurement of the subjecc Irrigation
projecg the 6*sral l4anger approved it on O8l5l2AD. Furtier, the requesr for the
procurement of the subject works was presented to ttre TC during its mggri',g of Zd
May, 2012 by the Provincial Irrigarion Engiueer Eng. Rapahd Ogendo. The TC
approved the procurement. Furrher, TC approved ttre procurement of the subject
work be done through Resticred tendering since it was specialized in narure and
therefore the need to engage prequalifisd conrracrors. The following firms were
approved to be invited to bid for the works:

i. Jomikoka Consrucdon- Nakuru
ii. Eldimex (K) Ltd-Nakuru
iii. Nakuru Express Suppiies and Services Ltd-- Nakuru
iv. Ydlow House Ltd- Thika
v. Libex ConsErucrion Co. Ltd- Nakum
vi. Crater Enterprises and Supplies Ltd- Nakuru
vii. Machine Cenue- Nairobi
viii. Eltou Tech-no- Eldoret
ix. P32 Bp;lding- Eldorer
x. Grane Constn:ction 6g Fngineering Company-Eldoret
xi. Rotalinl Engineering Company -Edoret
xii. Waza Rura-l Serqices- Eldoret

and Makenu E S";.d"S- Lta o"ry "". daa* lr"r^y"u rtafi.t .U th. -*&tory
requirement under technical evaluation.

Procurement Metlod
Contractor
Contract Sum



nu.
xiv.

Toshe Consrucdoa xrd Fnginggring Ltd- Naircbi
Dicom Engineering Ltd- Nairobi

The above minutes were confirmed on 106 May, 2012.

3. The invitation letter to tender was sent on 256 May, 2012' The hard copy of the

invitarion letter was addressed to ten (14) bidders. The invitation lemer to tender
provided information on how to obtain and submit the tender. The dosing date of
this tsrder was l56June, 2012.

4. Tender opening com:nittee was appointed on 116 June, 2012 iri requirement of rhe

provision of Section 60 (l) of PPDd 2005, it comPrised ofjairus Serede, evaling Ak.th
and Stephen Apome.

5. Seven bidders bought tenders but only 6ve bidders rerurned tleir bid- Tender
o;rning was done on l5eJune, 2012 by rwo people namdyJairus Serede and Stephen

Apome and another in- attendance by the name Stephen Murinda. The comririttee

prepared tender opening minutes indicating the names of rhe bidder, total bid Price,
bid bond and form of bid (original and number of copies).

6. Five (5) bids were received as follows:

7. Evaluation committee was appoi!.ted on 116 Junq 2012 and it comprised of Eng.

Raphad Ogendo, Eng. Mwangi Thuita Wiily Katembu and Raphad Mutiso.
Evaluation was carried out ir: three stages namdy prdirni:rary, broad technical and
fin ancial evaluation stages.

8. The prdiminary evaluatiou criteria used were: Physical location and contact address,

tender security, certificate of incorporation /regisnation; VAT; tax compliance and

6

Bid bond (Bank, Amount and
Validity)

BidTender sum (Kshs)No. Bidder

I original copy r

of bid
British Insurance Compaly
Limited Ksbs l, 760,000.00 will
remain in for up to and
indudiag l50days from the date
of tender opening.

Grane Consrucdon &
Engineering Company

88, 152,002.00i.

AMACO, Kshs. l, 520, 000.00
will remain in for up to and
induding 150&ys from the &te
of tender opening.

I original and 2
copies

75,433,373.452 Paa Building Sewices

Equiry banl" Kshs. I, 989,
000.00
Valid up to l4d November, 2012

I original and 2
copies

99,4t5,672.95Nakun: Express Supplies
and Services Ltd

i0r,553,882.65 Bardays bank, Kshs.
1,230,000.00 Valid up to I4d
November, 2012

I orieinal and 3
copies

Rotalink Fnginsering
Company [imited

Equiry bank, Kshs l, 860, 000.00
Vaiid up to I5s November, 2012

I original and 3

copres
92,990,On.405 Yellow House Ltd

3.

4.



a
valid rrading licerse. Two bidders (h,Us Grane Consmrcdon & Engineering Compary
and Paa Building Sewices) were declared non-responsive.

9, The following evaluation criteria were used to conduct broad Technical Evaluatiou
past experience and performance, qualiffcaEiou and experience of key personnel,
proof of ownoship or lease of key plants and eguipment for exeo:ting the works,
adequacy of the proposed mettrodology and work schedule, firaDcial capabiliry and
average volume of consmrcrion ia the last five years. It was eittrer O/< or Not OkTbe
committee dedared 2 bidders (Rotallal FlSl"eering Company I imited and Ydlow
House Ltd) to be responsive and ttrerefore pmceed to next stage.

10. The evaluation committee conducted financial evaluation by just rankilg two
responsive bids as summarised bdow.

1 1. The evaluation commirtee recommended M/s Ydlow House Ltd- for the award of
the tender at his tender sum of Kshs. 92,99O,0TAO

Tender Award and NoriEcation

12. The TC meeting of 28eJune, 2012 awarded the tender to M/s Ydlow House Ltd
at the total quoted price of Kshs. 92, 990, 02.40. Tender commirtee minutes were
confirmed on lldJuly, 2012. The Boards PIU was expected ro conduct a negoriadon
The TC confirmed the fund for the available works was 94Million.

13. Notificarion of tender award to the successfi:l and unsuccessfui bidders was done
on 206 July, 2012. The successful bidder was oipected to fumish MB with a

performance bond eguivalent to 5% and make an acceptance vithin l{ days. ,{
negoriaEion was to be hdd otr 24dJuly, 2012, instead the meeri-ng was hdd on 26s

July, 2012 and ttrey agreed on several thing among them being that the minimum
interim cerrficate to be paid will be SMillion lWs Ydlow House Ltd made an
acceptance of rhe award on 23dJuly, 2013.

Confact

14. The successful bidder furnished the procuring endry with a performance bond
hom Equiry Bank worth Kshs.4, 649,503.87

1 5. MB and lvVs Ydlow House Ltd siped a coneact on l5d Augusq 2012. The contract
implementation period was 6 calendar \,{sarhs.

Contact ImplementaLion

16. A total amount of Kshs. 92, 895, 920 has already been paid. A total o[ 6ve cerrificate

were raised to faciliute the payments, induding the retenrion fee.

17. A complerion cerEificate was issued upon complerion of the works on l6th
October, 2013. The inirial completion &te was lath July, 2013. A defect liabfity

7

Bid No. Bidders Name Bid price (as opened) Ranking
4 Rotalink Engineering Company I imited I0I,553, 882.65 2

Ydlow House Ltd 92,990,077.40 I5
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certificate was raised after expiry of defect liabiliry period on l6th October, 2014. The

handing over of ttre project was done on 20/0V205

18. The project was completed in December 2013 aad hrnded over to ttre farmers.

19. An inspecrion and accepta[ce com:nittee was appoinred oD 28d February, 2014

vide letter Rd NIB/HQ/IAfO. Final Inspection of the project was done on 25dJunq
2014 by David Tanui, Thomas Ibo, Tioko Serona, WiIIiam Mwangi and Peterson

Ngujirl The corunirtee prepared inspection report.

2O. The project is in operarioD-

Observarions

Whereas MB used a staudard bid documents, the evaluation criteria provided \ /ere not
objecrive and rhere were no prdiminary, technical and evaluation criteria as required under
Section 66 (2) of ttre Act, 2005 and Regulation 46, 49 and 50 of the PPDR, 2006. Ttre technical
evaluation reguirement had no scoring criteria.

The mandatory evduarion criteria were uot applied uniformly. lWs Nakuru Express Supplies
and Sewices Ltd had not attached Certificate of Regisuation yet it was dedared responsive.

Also tWs Rotaijnl Engineering Company Ltd had not mec rhe mandatory requiremen! as it
did not provide a valid rxrling hsense yet it was also dedared responsive.

None of ttre ttrree bidders who passed prdimilary requirement met the detailed technical
requirement, all the three had at least oue'Not Ok" and ttrerefore objecrivdy they would not
have quaJilied to proceed to next stage. As per ttre evaluarion committee surnmary all rhe

bidders &d not meet the reguiremenrs. However the committee dedared 2 bidders (RotaInk
Fngineefilg Company Limited a-nd Ydlow House Ltd) to be responsive and proceeded to the

next stage. The evaluarion commiftee in their rninutes focussed on only usihg fwo criteria out
of tle four i.e. experience irr simi-lar work for the last ten years and finan"ial capacity to ddiver
the works-

8
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Tender No.
Description

Procurement Method
contractor
Original Contract
Revised contract sum

: NE/T/036/2013-2014
: Tender for construction works of the Kalemnyang'
Irrigation Sdeme Devdopment Project Phase II Turkana
Counry.
: Open National Tender
: lWs Lumbe Agencies Ltd

Sum :Kshs.43,635,955.00.
: Kshs.54,269, 168.00

Background

I. The procurement of the consrruclioo works for ttre subject tender was in the

procurement plan for the financial yeat 21l3l20l4. The estimated cost of rtre works

was Kshs. 60, 000, 000.00 million and the MB was to procure the subject works
through Open National Tender. The procurement plan was prepared by the head of
procurement unit and approved by ,6. 4sgsunring Officer on Is August, 2013.

2. During the NIB Tender Commiree (TC) meering hdd on 196 September, 2013; Eng.

Thuita Mwangi ou behalf of expanded Narional Irrigarion Programme presented a

request for procurement of consrucrion works for Kalem::yang' Irrigation Scheme

devdopment Project Phase II. The TC approved procurement of the subject works
through Narional Open Tendering and further directed that the invitation for bids be

published in the Daily Nation, The Standard, and The Star on 20d September, 2013.

3. The subject Tender was advertised in the Daily Nation, of 20s September, 2013. fhe
norices provided information relevant for elgxining and submission of tender. The

&adline for submission of tender was l5d October, 2011 at 12.00 a.m. this tender was

reserved for citizeD conractors.

4. Tender opening comrnieee was appointed on 106 October, 2013 and it comprised of

Jairus Serede, fusper Okumbe, Paricia Side, Michad Obimbo. Tender was opened

on 15d October, 2013 .There were ottrer Six (6) in-attendance from MB. The

cornmirtee prepared tender opening minutes indicathg the tenderers names and total
tender price. The committee also serialized the bid received

5. Fifteen (15) bids were rcceived as follows:

No. Bidder Name Tender sum (Kshs) Bid bond (Bank, Amounr and) Va1idiryOFBid
bond

1. Trimop Ltd 40,044,3t2.00 Equiry Barl, Kshs 400, 444 I5dJanuary,
20t4

9

3. Tender for conseucriou works of the Kalemnvang' Irrigation Scheme development
Project- Phase II, NIB/T/036/2013-2014



2. 3l"t Century
Trading Ltd

39,422,297.00 Chase bank Kshs. 1, 200, 000.00 146 March,
2014

Mbiwa
Consrucdon
Co. Ltd-

46, 898,610.00 KCB. Ksbs. 937.796.20 156 March.
20t4

4 Sellagio
Consaucdon
Ltd

45,578,005.00 Family ban\ Kshs. 1,000, 000 t4 March.
20t4

5 Joba Suppliers
a-nd

Constuction
Co. Ltd-

43,950,444.00 Eco bad<, Kshs 934, 984.60
2014

February,

6 Dafabotaz
Transporters
and
Consrucrion
Co.

40,260,858.00 AMACO, Kshs.805,217 122 DAYS after
tender openi:rg

7 Landmark
Holdings Ltd-

60,959.470.00 Oriental Commercial Bank Kshs. I,
220,000

30d March,
2014

Doch Co. Ltd. lz,603,698.00 Equiry bank, Kshs. 753, 000 l4th April 2014

9 Balcha Water
Drilling and
Construction
Co. Ltd-

40,260,858.00 AMACO, Kshs.805,278 122 days after
tender opening I

10 Novatech Ltd 36,595,365.40 COOP Bank Kshs. 800, 000 256 February,
2014

11 Three Star
Conrractors

68, r99, nL80 Equiry Bank, Kshs. I, 000, 000 3a Marcb. 2014

t2 Jitahidi
Consrucrion
and Civil
Engineering
Services

45, s4r,925.00 Equity bank, Kshs. 910, 838.50 I5d March,
20t4

13. Josfirm
Engineering &
Construction
Co. Ltd

38, 96I,367.50 Chase Bank Kshs. 800, 000 l5th Marcb,
2074

14. Dlmamic
General
Consm:cdon

47, 810,367.00 Equiry Bark Kshs. 956, 207.34 25.t March
2074

t5 Synchrolite
General
Contractors
Lrd.

41,853,867.00 Equity Ba:rk Ksbs. 840, 000 76 April, 2014

10
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Evaluation

6. The Tender Processiag Committee was appointed on 24e October, 20i3 and ir
comprised of Fng. Raphad Ogendo, Eng. Michad Thuita, Mr Raphad Muriso, Eng.
O.hi*g Ochierr and Eng. Eliud Gicheru. The Tender Processi.g Comndnee
evaluated 18 bid against the 15 bids received i.e. ttre above 15 bids arrd the followi:rg
three bids (Wimax Enterprises Lrd, Nakims Merchanrs 6g co. Lrd- and Lumbe
Agencies Ltd together) which were not recorded in the tender op"',ing minutes but
were i:r captured in the tender opening register.

Evaluation was carried out by tle followilg five (5) members (Fng. Raphad Ogendo,
Eng. Henry O. Ochide Fng. Thuira Mwangi Eng Eliud Gicheru ard Mr. Raphad
Muriso). Evaluarion was carried out in three stages namdy prelimirrary, broad
technicd gyalm6on and financial evaluation stages.

8. The preliminary evaluation criteria used were: Physical locarion and coutact address,
tender securiry, cerrificate of incorporation /regisuation; VAT; tax compli2hce, valid
trading Iic"nse and power of Anorney. Twdve (12) bids were declared non-
responsive, five bids were responsive wbile the bid for IWs 3la Cearury Tradiug Ltd
was not accounted for under prdiminary evaluation

9. The following evaluation criteria were used to conduct Techdcal Evaluation: past
experience and performance, gualification and experience of key personnd,
ownership or lease agrcement for key plan* and equipmeur for execuring tie works,
fin ncial capaciry annual volume of construction work in ttre last three years aad
adequacy of the proposed methodology and work schedule. The broad technical
evaluatiou was eirhu a pass or a fail As per the evaluarion commiftee only 2 bidders
(kndmark Holdjngs Lrd- and Lumbe Agencies Ltd) met the tecbnical requiremenr
and proceeded to finencial evaluation.

10. The fimncial evaluarion involved conducting correction of arithmedc errors. After
the correction of arirhmeric erors, the evaluaEion commiftee recommended the
award of the teoder to M/s Lumbe Agencies Ltd at their quoted bid price of Kshs.4j,
635,955.00 after emerging tie lowesr evaluated bidder.

Tender Award and Norificarion

11. The Ten&r Commiree meering held on l8d, November 2013, deferred with the
recommeudation of the evaluation committee to award the tender and directed that
the evaluation committee review and provide additional information as listed below:

The dient, value, year, location and major components o[ the stated works
experience

7
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ii The rcquirement that the power of Attomey be witnessed by a somrnisslqaer

for Oath./Advocate since ttre requirement was not explicidy stated

iii. The computatiou 6f g[g finrnciel qapaciry in form of the avaiJable liquid assets

and/or credit faciliry in comparison with the stated reguirements

iv. The computation of average annual volume of constucEion works in the last

three years and comparison with the stated requirements.

Tender committee minutes were confirmed on 28d Novernber, 2013

12. The TC meering of 28d November, 2013 awar&d the tender to lvl/s Lumbe Agencies

at the total quoted price of Kshs.43, 635,955.00. Tender committee minutes wert
confirmed on 5d December 2011. The Boards' appointed negotiaEion committee was

to undertake a pre-contract negotiation with successfr:l bidder.

13. Norification of tender award to the successful bidder and to 16 unsuccessfi bidders

was done on 24d January 2014. The successfu] bidder made an acceptance of ttre
award on 2TdJanu ary,2Ol4.

Conrract

14. The successfirl bidder furnished rtre procuring endry with a performaace bond from
Equity Bark wortfi IGhs.2, 181, 800.00

NIB and lWs Lumbe Agencies r imited signed a conrract on 286 February, 2014. The
contracE implemenrarion period was 12 Months calendar.

Variation

15. On 2lst November, 2014 a request to amend the conract was submirted to the TC
and the subject conrract was v,uiedwith Kshs. 10, 633, 213.00 hence rhe contract total
value changed from 43, 635, 955.00 to 54, 269, 168.00 equivdent to 24.4tb against the

required minimum of 25% (10% for goods and services and 15% for works). An
add"ndum to amend ttre original conrract was sigD.ed by both parries on 23d March,

2015.

Contract implementaEiou and status of the project

16. A total amount of Kshs. 50, I95, 738.00 has already been paid Six interim and a final
cerEificate were raised to faciljtate tie payments, including the retenrion fee.

'J.2

17. The Inspection aad Acceptance Committee was appoiuted vide lerter Rd. GIWG/429

on 22"d August, 2013 and it comprised of David Tanui, Edwi:r Keitany and John
Kinyanjui. The fifth and seventh progress site Inspection report has aheady been done

by a team comprisi::g the representarive of MB; derk of works; contractor



representative; chaiman, Secretary and Treasurer of Kalemnyang Scheme oD 2L ,44
ar,.d 22J712015 respecrively. As per the 56 Progress repon overall acb.ievement was
89!5 while as pr 7n progress report the overall achievement was ar 93%.

18. The construction works is in progress.

Observarions

11
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lv.

I Whereas NIB used a stqndard bid document, ttre evaluation criteria provided were not
objective and there were no prdiminary, technical and evaluation criteria as required
under Section 66 (2) of the Act, 2005 and Regulariou 46, 49 and 50 of the PPDR, 2006. The
technical evaluation requirement had no scoring criteria.

The bid for lvUs Lumbe Agencies Ltd was declaied responsive yer the bid securiry provi&d
was not valid for 150 &ys ftom the date of dosing as requird by clause 13.3 under
Lrstucrion to Tenderers. The bid was valid up to 4rl March" 2014 whereas the validiry
required was for up to l9e Marcb" 2014. This evaluarion crireria was not applied uniformly.

The subjective technical evaluaEion criteria were not applied uniformJy. For example
under qualificarion of key personnd lvVs Nakims Merchznts and Conuactors I imited is
said to have "partially met ttre set condition" and given a Pa,rq on rtre other hand uuder list
of available essenrial equipment M/s Mbiwa Consrucdon Company Ld- Is said ro have

lartially met the set condition" an d $ven a fail

Whereas 16 unsuccessfirl bidders' Ietters of norification were senr on 24e Jaauary 2014,

the regret letter for lvVs Balcba Water Drilling & Consrucrion Co. Ltd was sent on 28s
September 2013 even before the closing /opening of rhe tender which was on l5s October,
2013.

The Re-evaluation repoft from the evaluarion commiftee after the TC declined to award
ti.e tender were not availed

The TC that ddiberated rhe award of rhe subject tender ard other tenders on l8s
November, 2013 did not have the quorum needed as required under Regularion 12 (2) of
the PPDR, 2006. The TC had only four members againsr ttre required guorum of five
members and Secletary.

vi
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4. Proposal detailed desisr- suoolv of materials Constmction/Installa tion. testilg and
lng of drin irri svslem for Katilu tTtttAtion devel mentOD nroiectco

Tender No.
Descrilpcion

Procur"-ent Method
CoDractor

Contract Sum

Background

I. The pmcurement of the consruction works for the subject tender was in rtre

proeurementplen for the financialyear 20tL/20l2. The estimated cost of ttre works was

Kshs. 250, 000, 000.00 million and the NIB was to Procure the works tbrough Open

Nadonal Tendering. The procurement plan ryx5 p..n".ed by the head o[ procurement

unit and approved by the head of procurirg endry on l5s July, 201I.

2. During the NIB Tender Committee (TC) meering hdd on 20s July, 2011, Irrigation

engineer Mr. Fdix Shiundu presented a request for pmcuremeng sf thg desigh, supply

of Materials, Consrucdon/fu:srallation, gesring and g6mmi5siening of Drip Irrigarion

syst.- for ttre Katilu Irrigation Devdopment Projecc The TC approved procurement

of ttre subject works through Narional Competitive Bidding. The minutes were

confirmed on 2"d Augusg 20Il:

The invitation for bids in form of Request for Proposal was adverdsed ia The Daily

Nation dated 2d Augusq 2011. The dearlline for submission of bids was 23d August,

2011. Addendum to extend the dosing date to I3d SePtember, 201I was published in
the Daily Nation newspaper and ttre Standard newspaper of 22"d August, 2011. A Pre-
lid lflefing and site visit was conducted on IOd August 20II.

3. The appoinunent of tender openi-ng and evaluarion commirtee was done on l3d
September, 2011 and it comprised of Vincent Kabuti, Stephen Apome and Fdix
Shiundu. The Proposal was opened on 136 September, 20lI by tiree members (Vincent

Kaburi" Michad Obimbo and Stephen Apome). One member (FeJjx Shiundu) was

absent with apologies. There were other ten (I0) in'attendances during ttre openiag

indudiry one ftom NIB. The committee prepared tender openhg minutes indicating

the names of the consultancy firm and the proposal documents. The committee also

seri2li-ed the bid received and signed the tender op"t'it g minutes.

4. The summary of opening of technical proposals for the subject tender is as shown ia the

table bdow:

t4

Turkana County. Ken),a. NIB/T/005/2011-2012.

: NIB/T/005/20I1-2012
: Tender for constructioD works of the Katilu lrrigatiou
Projecq Turkana County
: Request for Proposal
: Appmpriate Devdopment Consultants
Iimisgd(AD(I-)
: Kshs.61,429,69I.71



t
Consulrency Firm Proposal

1. Mutahi engiDeering
company Ltd-

ser!1ces I original techaical pmposal documeng 5 copies and
I finangial pssps5al

) Funam consrucdon company Ltd I original tecb::ical proposal document, 4 copies and
I financial proposal

3 Kapri nga Quarry Ente4)rises I original technical pmposal documeng 5 copies and
I financial proposal

4 ADCl(Appropriate Devdopment
Consultants Ltd.

I original technical proposal documeDq 5 copies and
] finencL pr6pssal

5 Jain irrigation systems Ltd I original technical pmposal documeut, 5 copies and
I finanqif p16p6sal

Tulsi construction Co.Ltd I origind technical proposal document, 5 copies and
I financhl plqpe.a]

Irrico Intemarional Ltd I original techuical proposal document, 4 copies and
I financial proposal

Evaluation

5. The appoinurent of opening and evaluarion was done on l3s September, 2011 and it
comprised of Vincent Kabuti, Stephen Apome and Fdix Shiundu. Evaluarion of
Tecbnical proposal was conducted by t}rce members a:td the set minim,m technical

score was 75%. Four firms (ADCI Mutahi engineeri:rg sewices, Irrico Intemational Ltd
andJain irrigarion systems) aftained the set minimum score of 75%.

6. The tender cornmittee in its mgsring hdd on 3d November, 2O'ltapproved the technicd
evaluation report as presented by the evaiuation team and consequendy approved the

public opening of financial proposals for the four tecbnically qualified firms. The TC

minutes were confirrned on I6d November 20II.

7. The opening of the financid proposal was done on 25d November 2011.The formula for
determining the financial score was applied and the schedule of the Financial score was

as follows:

No. Consultalts name Total fiaancial
proposal (Kshs)

Financial
score(sF)

Irrico Iatemationa 1 Limited 100

2 Jair Irrigation system 46,019,206.20 88.24

Mutahi engineering services 8r.36

15
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t. 4t,979,3\.32

49,9ll,7s0.00



Appropriate
Consultants t lmited

Devdopment 6t,429,69t.71 66.I0

8. The combined technical and financial scores were as shown il the table bdow:

From the above result, Appropriate Devdopment Consultants r imited (ADCL)
attained the highest combined technigal aDd finencial s6slg.

9. The evaluarion team recorrmended ADCL for the award of the tender at a total cost of
Kshs. 6I,429,691.n after emerging the bidder with the highest combined technical and
financial score.

I0. During irs meeting hdd on 20s December 201I, the ten&r committee approved the
evaluation commiree's recommendarion for award of the conEract to ADCL at a toEal

cost of Kshs. 61,429,691.71, the award was confirmed on l36January 2012.

Tender Award and Notification

ll. The successhrl and unsuccessful bidders were norified vide letter Ref: C/P/197 VOL.
XXI of 30d Janu ary,2AlZ.

12. ADCL accepted the award vide a lemer dated 6d February 2012 ard submitted a

performance guarantee worri Kshs. 3, 07, 300.00 on 2od March 2012.

Contract

13. A pre-conuact negoriarion megring was to be hdd on I3d Febn:ary, 2012.

14. NIB and ADCL entered into a contract on I2d March 2012 for the desip, supply of
Materials, Conseucdon/Instelletioq sgsring and commissioning of Drip Irrigation
system for rhe Katilu Irrigation Devdopment Project, Turkana Counry at a contract

No. Consultants name Totel financial
proposal(Kshs)

Combined
score(SF)

1. Irrico Intemarional I imited 4t,979,3\.32 80.00

Jail Irrigation system 46,019,206.20 78.05

Mutahi engineering services 49,91I,750.00 76.27

4 Devdopment 6L429,691.n 81.62

16
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Consulrants t imited



price of Kshs. 61,429,691.n Tte completion period for the conrracr was 12 calendar
months.

Contract implemeDtation aDd cureDt status

15. An inspection aad acceptance commiftee was appointed on 13d March, 2012 and
comprised of David Tanu! Francis Mwangi aadJohn Kinyanjui

16. The seven (7) certificate raised, has been paid, which amount to Kshs.44,37O,8O8.54.
The progress report hon gf,g inspecdon and acceptance cornmirtee as of iTth Aprit
2014 indicated that 80% of the project works is was doue.

17. The conractor instailed a drip system in 50 Acres of land- The system was destroyed
by floods. The drip lines were salvaged and are at contractor's store. The scheme has

beeu invaded by weeds (Mathenge) and the intervention which was to be done by
providing machinery support have beeu pur ou hold since the roads have dilapidated.

Observarions

MB direcdy invited request for proposal (RFP) ir:stead of adverrising the Expression of
Interest (EOI), and theu invite proposal from qurlified person as required under section 80

and 8l of the Act.

There is no evidence to show that a pre conract meering was convened as provided for in the
norification for tender award dared l3d February, 2012.

5. Tender for consrrucdon works for rhe Kabulokor irrieation Droiect. Turkana Counry

I

11

NIBrr/070/20[-2012.

Tender No.
Descriprion

Procurement Method
Contractor
Contract Sum

Background

: MBrV070/20Ii-20t2
: Tender for Consrruction Works of the
Irrigation'Project Turkana Counry.
: Open National tender
: M/s Lumbe Agencies Lmited
: Kshs.59, 169,863.12

Kabulokor

l. The procurement of the construction works for the subject tender was in the
procurement plan for the financial year 201U2012. The esrimated cost of the works
was Kshs. 50, 000, 000.00 million and rhe NIB was to procure the subject works

t7



ttrrough Resricted Tender. The procurement plan was prepared by the head of
procurement unit and approved by the head of procuring enrity on l5tLJuIy 20U.

2. During the NIB Tender Committee (tC) meering hdd on l36January, 2012, the small
irrigation projects coordi.nator Fng. R Kanui presented a request for procurement of
consEuction works for Kabulokor Irrigation Project. The cost of works was
esrimated at Ksbs. 58.80 million The TC approved procurement of ttre subject works.

ttrrough open tendering and further dirccted *rat invitarion for bids will be advertised

io thg lscf ririlies, Daily Narion, The Standard, and ttre Star as wdl as NIB'S website.
The minutes for Approval were confirmed on 2TdJanuary 2012.

3. The Invitation for Bids was advertised in the Daily Narion, the Star Newspaper, rhe
Standard" and Tte dated 20d January 2012. The deadline for submission of bids was
I4d February 2012. Atr extension of bid submission deadline was advertised ia the
Daily Nation and the Standard, on 8d February 2012 and the &adline was extended
to 2I"t February 2012.

4. Tender opening comrnittee was appointed on 16d February, 2012 and comprised of
Vincenr Kabu4 Edwin Manyonge, Fdix Shiundu and Stephen Apome. fender was
opened on 2I"t February, 2012 by Mr. Stephen Apome, six (6) in-attendances ftom
NIB and bidders representative. The commirtee prcpared tender opening minutes
indicaring the tenderers names and totd tender price, bid bond" tender validiry and
form of bid- The commirtee dso serialized the bids received

5. The Summary of the 14 bids submitted and opened were as follows:

No. Bidder Name Tender
(Kshs)

sum Bid bond (Bank, Amount and) Validity of Bid
bond

I Beneda
Ltd

enterPnses 52,609,820.78 Family Bank" Kshs
I,052J96.40,upto and indu.li"g 30
&ys after the period of tender
validicy

I original and I
copy ofbid

2 Nakuru Machineries
services Ltd

s1,866,799.80 Eco bank Kshs. l,I4l,069.00,upto
I9d luly 2012

I original 1
copies

) Maiguria General
Conrractors

99,258,140.30 Equity bank, Kshs.
I,985,162.8l,valid till 21"t July 2012

I original I copy

4 Perma suuctural and
engineering
company Ltd

67,030,824.40 Amaco ir:sutance, Kshs.
1,240,616.00,wi11 remain ia f61sg up
to I50 &ys ftom date of opening

t original
copies

2

) Pacific Company 79,370,755.20 Trans internaEionel
bank l,587,4l6.00,upto 20d July
20t2

I original copy
ofbid

6 Toshe Contractors
Lrd

59,008,356.00 Chase bank Ksbs.lJ80,167.00,unti]
206 IuIy 2012

1 original 2
copies

18



7 Kibinico enterprises
Lcd-

70,006,755.50 Equiry Bank Ichs.l75Oi68.90,upto
ls Augusr 2012

I original 1

copies
8 Sensei Ltd 89,89I,266.00 Equity bank Kshs.

1,900,000.0O,upto 2l$ May 2012
I original 2
copies

9 Nonhem Enterprise
Co

6t,r44,m32 ECorty bank Ltd, Kshs
I,222,884.O0,upto 2l't fuly 2012

I original I copy

I0. Manyota I imited 66,669,m.52 Eco Bank, Kshs. 1,334,000.00.upto

^4 
iodu.l;ng 30 days after period

of tender validity

I original 2
copies

t1 Dgital Den Ltd 18,869,7762.44 Equiry banl<,Ksbs 3,n 3,9 55.25,
valid up to 2l$ fuly 2012

I origi.ud 2
copies

12. Ydlow
Limited

house 68,781,616.75 Equiry bank Kshs
1,600,000.O0,upto 2I$ luly 2012

I origrne'l 3

copies
I3 Machine

Limited
ceDfre 70,491,937.45 Eco Bank Kshs. I,600,000.00,upto

2l"t fuly 2012
1 original 3

copies
t4. Lumbe Agencies Ltd 59,r69,861.I2 Eco Bank Kshs.l,200,00Qtill 20s

August 2012
I original l
copies

Evaluation

6. Evaluation committee was appointed on 29d February, 2012 and it comprised of
Edwin Siboe, Nesline Ogwe, Stephen Apome, Mike Obimbo and Jairus Serede.

Evaluation was carried out in three stages namdy prdiminary, broad technical
evaluation and financial evaluation suges.

7. The prdimimry evaluation criteria used were Physical location and contact address,

tender security, certificate of ilcorporarion /registatioq VAT; tax compliance, and

valid mading. Three (3) bids were dedared non-responsive for failing to submit bid
securiry valid for a rrinimum of 150 days; deven (II) bids were successfll under
prdimilary evaluation and tlus proceeded to technical evaluation.

8. The following evaluarion criteria were used to conduct Technical Evaluarion: past
experience and past performance, qualificarion and experience of key personnd,
611,ngrshiF or evid€nce of hire for key plants and equipment for executing the works,
financial capacity, annual volume of consrucEion work ia the last five years and

adequacy of the proposed methodology aad work schedule. The broad technical
evaluarion was either a pass or a fail As per ttre evaluation committee 3 bidders
(Machine Cenre I imisg{ Manyota Limited, and Lumbe Ageucies Limited) met the
technical requirement and proceeded to fimacid evaluation.

9. The financial evduation involved a correcriou of arithmetic errors and also comparing

ten&r price against enqi-neers esEimate. Tenders which were not within this
threshoid ('I5%) of mF.eer esEimate were considered non responsive during
financial evaluation.
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The summary of q6mparison between tender prices egeinsg enginegls esEimate is as

tabled below:

After confirmarion of ttre correctness of the figures it was observed ttrat rtre bids that
passed the engineers esrimate che& had errors in their respective bi&. The errors

were summarised as shown in the table below:

10. lv{,/s Lumbe Agencies whose bid had errors was notified of the correction of error vide
letter Ref: C/P/197 NoL. XXIII dated 2od May, 2012. The evaluation conunirtee

recommended the award of the tender to M/s. Lumbe Agencies [imited after
emerging ttre lowest evaluated bidder at his bid price of Kshs.59,795727.37 .

Tender Award and Nori-fication

Il. During the Tender Commirtee meering hdd on 3d, May 2012, the tender cornmittee
approved ttre award of the tender to Lumbe Agencies Limited at their total read out
price of Kshs.59, 169,863.12. The minutes were confirmed on 76 May 2012.

12. Notification of tender award to ttre successfi:l bidder and to unsuccessfi:I bidders was

done on l7s May 2012. The successfi:l bidder made an acceptance o[ ttre award on 306
May, 2012 and submitted a perfon:ralce guara.D.tee on 22odJune 2012.

the-l5% of
esEimate

Opened bid priceNo. Name of
fum

Engineers

esLimate

the-15% of
estin0ate

67,8r5,764.50 66,669,m.521. Manyota
Ltd

58,970,210.00 50,124,695.50

50,124,695.50 67,815,764.50 70,49t,937.45 FAI2. Machine
Cense Ltd

58,970,230.00

50,I24,695.50 67,815,764.50 59,169,863.r2Lumbe
Agencies

58,970,230.00

No. Narne of firm Opened bid price Corrected bid price

t4 Lumbe agencies 59,169,863.12 59,795,727.37 .625,864.25

2 Manyota Ltd 66,669,m.52 66,669,m.52 0
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Conract

13. NIB and lvlls. Lumbe Agencies [imiggfl sip6d a conract on 296 Jung 2012. The
contract complerion period was I calen&r Months.

Contract implementation ard status of the project

14. The total amount paid so far is IGhs. 58, 866, 619.96. This payment was Dade out of
tie six certificates tHa6 v,rsrg raised by ttre couuactor.

15. The defect liability certificate was rzjsed on 26th August, 2016 and it was used to
daim the retenrion fund-

16. Iaspection and acceptance cornmittee was appointed on 4th July, 2011. The
committee comprised of David Tanui, Edwin Keitany and Francis Mwing.
Inspection of the project and handing over was done on l4th August, 2014. The works
was expected co be completed on 6th January, 2013 but later extended to 3lst July,
2013. As per tle completion certificate which was issued on 18th August, 2014 tle
works were successhrlly completed-

Observarions

The tender was opened by one member, Mr. Stephen Apome, tle otler tlree members were
absent with apologies. This is connary to Section 60(l) (a) of the Act, 2005 which requires
that the commirtee to have at least tlree members.

Whereas MB used a staadard bid documenq the evaluation criteria provi&d were not
objective and ttrere were no prdiminary, rechnical and evaluation criteria as required by
Section 66 (2) of the Act, 2005 and Regularion 46, 49 aud 50 of the PPDR, 2006. The technical
evaluarion requirement had no scoring criteria.

The evaluation committee made recommendation for award to lr.4/s Lumbe Agencies at the
corrected figure of Kshs. 59,795,727.37. However, the tender commirtee approved the award
of contract at the original price of Kshs. 59, 169,863.12- The award of the tender at original
price by TC saved MB kshs. 625, 864.25, though it w,rs contmry to provision of Regulation iI
(2) (a) of the PPDR, 2006 which bar the TC from modifying any submission with respect to
the recommendaEions for a conract award or in any orher respect.

I

11.

l1l
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6. Tender for on works of the Monrlem Irrisarion Scheme devdoDment
Proiect- Counw. Phase I NIB/T/o49/20tt-20t2

: NEfI/049/2011-2012
: Consrucdon works of Morulem lrrigation Scheme
Rehabilitarion Project Ph.ase (l)
: Open National Tender
: Nyana Fngineering Company I imigsd
: Kshs.58,024,I99.00

Procurement Method
ConFactor
Coufact Sum

Background

l. The procurement of rhe construction works for the subject tender was ia tle
procurement plan f61 gfug finencLd yeat 2OlU2Ol2. The estimated cost of ttre works
was Kshs. 20, 000, 000.00 million and the NIB was ro procure the subject works
ttrrough Open National Tender. The procurement plau was prepared by the head of
procurement unit and approved by the head of procuring entity on l5tJuly, 20ll.

2. During the NIB Tender Cornmittee (TC) meeting held on 296 Seprember, 20ll;
Irrigation Fng. Mr. Vincenr Kabuti presenred a request for procurement of tender for
construction of Morulem irrigarion scheme in Turkana East disrict ro the tender
comminee and conseguently apprcved The Estimated cost of the Works was a grand
rotal of Kshs. 56,723,007.00. The minutes thar approved rtre procurement of tle
subject project were confirmed on 276 October, 2011.

3. It was deliberated thar four firms from Turkana East disgict's and eight firms from
MB'S list of prequalified connacrors would be invited

4. Twdve (12) conracrors rhat were proposed and agreed ro be invited for bids were as
follows:

i. Eruko enterprices- Lodwar
ii. Kataboi investmeDt Lrd-lodwar
iii. Turkana fechnical and Building Contractors-Lodwar
iv. Bomaccorstrucrionservices-Lodwar
v. lssrtra Fngineering Ltd-Eldorer
vi. RotaltukengineeringCo.Lt&Eldorer
vii Toshe Construcrioas a1d Fnginegring Lr&Nairobi
viii F.N.Services-Nairobi
irL Hallda General Consructions Ltd-Nairobi
r BenmafechnicalServices-Nairobi/Garsen
xi. Archen Company Lt&Nairobi
xii AbbeyConsrucdonCo.Ltd-Nairobi
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The firms in No.l-4 were obtained from Iist of prequalified contractors for Turkaaa East District
while firms in 5-12 are MB'S prrgualiffed conEractors.

5. The I-nvitation for Bids was advertised in ttre Daily Nation and The Star Newspaper
of 206Jaauary 2012. The &adline for submission of bids was 146 Febru ary,2Oi.J-.

6. An addendum to extend the dosing date was advertised ia Tte Daily Nation and The
Sundard Newspaper on 8d February, 2012. The deadline was extended to 2I,t
February, 2012.

7. Tender openi.,g corrrrittee was appointed on I6s February,2012 and comprised of
Vincent Kabuti, Stephen Apome, Edwin Manyonge and Fdix Shiundu. Tender was
opened on 2).$ February, 2012. The committee prepared tender openiag minutes
indicaring the trnderers names and total tender price, bid bond and tender validity.
The commi*ee also serialized ttre bid received-

8. Bdow is the summary of ttre I0 bids that were opened

Bidder Name Tender sum (Kshs) Bid bond (Bank, Amount and) Validiry OF Bid
bond

Bomac consrucdou
services Ltd

53,264,103.70 African Banling, Kshs
1,065,290.00,upto 2l$ fuly 2012

I original and I
copy of bid

16. Machine centre Ltd 65,933,688.98 equiry banL fGhs.
I,600,000.00,21"t fuly 2012

I origir:al 3
copies

t7. Perma sur,rcrural and
engineerhg
company Ltd

42,963,680.00 Amaco insurance Co. Ltd, Kshs
859,273.00,up to and including
150 &ys after tender opening

I original I copy

I8 Enegi Ltd" 49,5r0,970.00 Family bank Kshs.
990,214.40,until 2l* July 2012

I original I copy

Funam Construction
Co. Ltd

67,0I1,750.63 A-frican bankiag corporarion,
Ksbs.l,400,000.00pntil 20d
July 2012

I original l copy

20. Maiguria
Contactors Ltd

100,439,921.88 Equicy
Kshs.2,003.597.56,until

|uly 2012

bank,
2d"t

I origir:al I copy

t ine enterprises Ltd- 69,725,944.39 Equrty Bank Kshs. l, 600,
000,upto 2Ie luly 2012

I original 1
copies

22. Nyana engineering

company Ltd
580,24I99.00 Equry banL Kshs.

I,160,484.00,upto 126 January
20Ll

I origiml
copies

3

.L)_ Manyota Ltd 6,610,9513.53 Eco bank Lrd, Kshs.
1,322,200.00,upto 2ls luly 2012

I original 3

copies
24. Pacific edge

Company I imigsd
63,280,785.50 Transnarional Bank Ltd. Kshs.

I,265,6I6.00.upro 20'h Ju.ly 2012
I original copy
ofbid
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Evaluation

ConEact

9. Evaluation commimee was appointed on 296 February, 2012 and comprised of Fdix
Shiundu, Stephen Apome, Jairus Serede, Edwin Maryongg Nesline Ogwe and
Michad Obimbo. Evaluation was carried out in three stages n,mdy prdiminary,
broad technicd evaluatisa and financiel gvalusgi6a s6xges.

10. The prdiminary evaluation criteria used were Physical Iocation and contact address,

tender securiry, certificate of i::corporation /regisuation; VAT; tax compliance, and
y{id 6ading. Four (4) bids were declared non-responsive for failing co submit bid
security, six bids were sucessful under prdirni::ary evaluation and thus proceeded
to tecbnical evaluarion

ll. The following evaluation criteria were used to conduct Technical Evaluarion: past
experietrce of the conrractor, qualificarion and experience of key personnd,
ownership or lease agreement for key plants and equipment for executing the works,
finarcial capaciry, amual volume of construction work in tle last five years aad
a&quacy of the proposed mettrodology and work schedule. The broad technical
evaluation was eittrer a pa.ss or a fail As per the evaluation commirlee 3 bidders
(Nyana engineering works, Manyota, and Machine Cenue) met the technical
requirement and proceeded to financial eva.luation.

tl. ffis financial evaluation ranking of bids. The evaluarion committee recommen&d the
award of the tender to M/s. Nyana Hills Work Ltd. after emerging the lowest
evaluated bidder at his bid price of Kshs.58,024,199.00

Tender Award and Notificarion

13. During the Tender Comnrittee meeting hdd on 3d, May 2012, the tender committee
approved the award of the tender to M/s. Nyana engineering company limited at their
total price of Kshs.58, 024,199.00.The minutes of award were confirrned on 7d May
20t2.

14. Norification of tender award to ttre successful bidder and to 9 unsuccessful bidders
was done on 17* May 2012. The successful was reguired to furnish a performance bod
equivalenr to 5% and make acceptance within i4 days. lvIls. Nyana engineering

. company limited made an acceptance of rhe award on 24s May, 2012.

15. The successh:l bidder (Nyana Engineering Company Lirnited) furnished MB wirh a

performance securiry on lldJune, 2012 wonh Kshs. 2, 90I, 209.95 they later signed a

connact on 29dJune, 2012. The conract completion period was 4 calendar Monrhs.



a

The TC revised rle estimated cost in ttre procurement plan for the project which was Kshs.

20,000,000.00 to Ksbs.56, 723,007.00; however ttre procurement plan was not amended

Whereas rhe tecbnical evaluation shows that Machine Cenrre Ltd obcained a fail, he was

ranked among ttre three bidders who passed the technical evaluation stage.

Wtereas NIB used a sr,nisld bid documeut, the evaluation criteria provided were not
objective and there were no preliminery, tecbnical and evaluation criteria as required under
Section 66 (2) of the Acg 2005 and Regulation 47, 49 and 50 of the PPDR, 2006.

7. Tender for consrruction works of the Mom]em Irriqation Scheme development

I

u

iii

Tender No.
Descriprion

Procurement Method
Confractor
Conrract Sum

: N'lB tl I o37 I 2ot3 -2ot4
: Tender for construcEion works of the Morulem
Irrigation Scheme DevdopmeDt Project Phase II, Turkana
Counry
: Open National Tender
: lrlls Toddy Civil E::gineering Co. Ltd
: Kshs.47,576, 870.00

Background

l. The procurement of ttre consuuction works for the zubject tender was in the procurement

plan for the financial year 201312014. The estimated cost of the works was Kshs. 45, 000,

000.00 mil'lion and ttre NIB was to procure rtre works through Open Narional Tender. The

Contact implementation and status of the project

16. A total of Ksbs 57, 822, 102.60 has beeu paid for-\is project. Three number of
certificate were raised to claim payment by the conEactor.

17. Inspecrion and Acceptance Cornmittee was appoiated oD 23d February, 2012

Inspection of works was done on 22ad November, 2012 and l2ading over and

issuance of complerion cerrificate was done ou 23rd September, 2015; defect Iiability
period expired on 30ttr December, 2013.

18. Consgucrion works completed on May 2013 and it is in operation

Observations

Proiect. Turkana Counry. Phase II. NIB/T/017/2013-2014



procuremeut Pl2n was PrepaEd by the head of procuremeut udt atrd approved by the head
of procuring entity on lft Augusg 20Ii.

2. During the ND Tender Committee (TC) meering hdd on l9d Seprember, 2013; Fng. Thuita
Mwangi on behalf of Expauded National Irrigation Programme presented a procurement
requisirion to TC for consrucdon works for Mon:lem Irrigation sch"me &vdopment
Project. The TC approved procurement of the subjecc works ttrrough Narional Open
Tenderiag the iavitarion to teDder was to be published in local dailies, tle standard, the Star
and the Daily Naciou on 206 September 2013.

3. The TC minutes thar deliberated the approval of the procurement requisition was approved
on 46 October, 2013. The tender was resewed for Kenya cirizerr coDractors.

4. The subject Tender was advertised in the Daily Nation dated 206 September, 2013. The
norices pmvided i::formation relevant for obt,ining and submission of tender. The deadline
for submission of tender was 156 October, 2013 at 12.0O a.m.

5. Tender opedng committee was appointed on IOd October, 20It and comprised of Risper
Okumbe, Jairus Serede, Paricia Side and Michad Obimbo. Tender was opened on l5d
October, 2013. The committee prepared tender opening minutes indic2ting rhe names of rhe
bidder, total tender amounq bid bond and tender validity. The committee also serieliugd 96.
bid received and siped ttre tender opeuing ninutes.

6. Twency four bi& were received as follows:

No. Ridder Tender sum (Kshs) Bid bond (Bank, Amount and Validiry)
l. Madrift general merchants

ltd
48,s65,330.00 consolidated Bank, Kshs 971,306.00 vaLid

up to lOs December, 2013
Three stat conractors 45,334,841.60 Equiry bad<, Kshs. l, 000,000.00 valid up

to I0 march. 2014
3 Terilsson Limited 57,030,644.00 chase ban}, Ksbs. I, 140, 612.88

Valid up to 15 Janu aty , 2014
4 Trimop Ltd 39,374,588.00 Equiry bank, Kshs 393,746.00 valid up ro

I5d January,2014
5 Tosha At Gen consrucrion

Lcd
44,40t,764.00 chase b,.lg Kshs 888,035.0O Valid for I80

days aftg tender opeuing
tikifa (K) LTD 43.34t254.00 Kenya commercial bank, Kshs. 867,000.00

valid up to 15 November, 2013
7 Wimex commodities

company Ltd
59,576,132.00 Eco bad<, Kshs. I,322,000.00 valid up to

l5e January, 2014
8 Nyana Engineering

company I imited
36,102,674.52 bad<, Kshs. l, 300, 000.0O valid up

October, 2014
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9 Toddy Civii FnginseliDg
Company Ltd-

54,128,470.00 Bank of A-frica, Kshs
to I5d march 2014

. I,100,000.00 valid up

10. foshe corsrucEion
EDgineering Ltd-

Chase BanI<. Kshs.
I4d march, 2014

894,156.00 valid up to

I Funen
I imilsd

consEucEion n966,4887.76 Equity Ban(
to 156 Marcb,

IGbs. 2,384,700.00 valid up
2014

12 Rine General consructors 47,720,200.OO EquiEy bark,960,000.00,valid up ro lld
2014

l3 Jedrom building and civil
enginegrhg ffd

46,m,472.00 No bid bond

t4. Katulani
coDtractors

building 702,226,300 Family bank,2,044,526.00,va1id upro t3s
march 2014

I5 Bellegio construction Ltd 40,053,750.00 Family bar:\1000,000.00,valid up co l4e
march 2014

16 Rotalfuk engineering Co
Ltd

44,248,314.OO No bid bond

t7. Aspen consmrcrion Ltd R,250,000.00 Chase barkl,465,000.00
Valid u to 196 march 2014

18 Zonals company Lrd 45,457,274.00 Chase barkgl0,O00.O0lrp-o I5d march
2014

I9. Janan consuucEiotr Co. Ltd 67,922,415.OO No bid bond

20. Cherangani Hills Ltd 56,381,200.00 1,r27,624.00,upOriental commercial bank
to l4d November 2013

2t. Kajaja constuction Ltd 44,208,296.OO

Va]id u ro l4.h Febru 2014
22. Josfirm consrucdon Lcd 35,428,n2.00 marchChase bank800,000.00,upto L5

1014
23 38,950,956.00 marchEquiry bank,800,000.00,upto t

2014
24. Nakuru machin ery services

Ltd
43,648,882.00 Equiry bad{,872,976.00

Valid u to l4d march 2014

Evaluation

7. Evaluarion conmittee was appointed on 24d October,20Li and comprised of Eng. Raphad
Ogendo, Eng. Henry O. Ochierg Fng. Thuita Mwangi rng. Eliud Gicheru and Mr. Raphael
Muriso. Evaluarion was carried out in three stages namdy prdiminary, broad technical and
financiel evaluation stages.

8. The preliminary evaluatiou criteria used were: Physical locarion and contact address, tender
securiry certificate of incorporation /regisuation; VAT; rax compliance valid trading license
and power of Attomey. Fighteen (I8) bidders were dedared non-responsive on various
gounds. Six (6) bidders were responsive and proceeded to rechnical evaluarion.
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9. The following evaluation criteria were used to conduct Technical Evaluatiou past experience

and prformancg qualificaEion of key personnel, essential eguipment for executing the

works, a&quacy of the proposed mettrodology, work schedulq average annual volume of
consrucdonwork in the last 3 yeds 2ad ffnancial gapaciry. As per the evaluation committee

only I bidder (Toddy Civil Engineering Co. Ltd mer tie technical requirement and procee&d
g9 fine nciel gyx]s26[6p-

10. The evaluation com:nittee conducted financial evaluadon by correcEing the aritlmetic errors.

M/s Toddy Civil Fngineering Co. Ltd had quoted Kshs. 54, 128,470.00, his bid was subjected

to arithmeric check, and the corrected bid price ended up to be Ksbs.47, 576, 870.00. MB,
vide leaer Ref. C/P497 VoL33 (26) dated ltd November, 2013 informed lvVs Toddy Civil
Fngineeli5g f,e. Ltd that his bid was subjected to correction of errors.

ll. The evaluation committee recommended Toddy Civil Engineering Co. Ltd for tie award of
the tender at corrected figure of Kshs. 47,576,870.00

12. On l8t November, 2013 the tender conrmittee deferred ttre evaluation cornmirtee's

recommendaEion for award of the contract to Toddy Civil engineering Co. Ltd subject to an

arittrmetic correction factor. Funher the tender committee advised the evaluarion comrnittee
to review and or provide addidond irformation on the following:

. The dienq value, year, locarion aad major componeuts of the stated works
exPerience.

. The requirement that the power of attomey be wimessed by a commissioner

for oaths/advocace since the requirement was not explicidy stated-

o The computation of the ffnancial capacity in forrr of the available liguid assets

and/or credit facilities and comparison with the stated requiremeot.

' . The computation of average an-nua.l volume of consuuction work in the last
three years and comparison with the stated reguirement.

Tender Award and Norification

13. On 28th November, 2013 the tender commiftee approved ttre evaluarion committee's

recommendation for award of the contract to the lowest evaluated bid&r (Toddy civil
engineering and consmrcdon Ltd-) at rieir corrected price of Kshs.47, 576,870.0O. The

minutes were confirmed on 5th December, 2013.

14. The successful andunsuccessful bidders were notified vide letter Ref C/Pllg7 VOL 34 of lle
December, 2013. The successful bidder was expected to fumish I\IIB with perforrrance bond
equivalent to 5ft o[ teuder sum and make an acceptaace within l{ i2y5.
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Conract

15. A pre-coneact negotiariou meering was hdd on I8d Deceober, 20ljl. The meering w:ui
attended by 5 (five) members ie. Gedion Mairhya, Loise W Kaig+ Mbuto Fredd, Diskson
Ngenoh and Evaline Akoth(two of whom were hom Toddy Civil Fngrneering Co Ltd)

16. Toddy Civil' Engrneering Company limited accepted the award for ttre coneact on 196

Decernber 2013 and submined performance security worth Kshs. 2, 378, 850.00 on 20d
December 2013.

17. NIB and Toddy Civil Engineering Co. Ltd entered into a conract on 22"d January, 2014 for
ttre construction works of Morulem Irrigation scheme devdopmetrt hoject. The rime for
completion was l2(rwdve) calendar months.

Conract implementarion and current status

18. A total of Kshs 39, 535, 965.16 has !ge! pai4 towards this tender. The payment was done

upon the contraclgl 6j5ing four cerfificate.

19. Lrspection and Acceptance Comnirtee was appointed on 2lsJuly, 2014, the members were
Francis Mwangi David Tanui and Edwin Keitany. Finel [nspgsri6l and handing over of the
project was done on 28th October, 20U.

MB used a stan&rd bid document. However, the evaluation criteria prodded were not
objecrive and ttrere were no preliminary, technical and evaluation criteria as required by
Secrion 66 (2) and Regulation 47, 49 and 50 of the Regulations.

The bid for Karulani Building Conractors was declared responsive in rhe prdimhary
evaluation yet his confidential business quesrionnaire form was not filled which was a
maadatory requirement.

I.

T

I11. There is no proof ttrat the tender committee's instructions to defer and refer to the
evaluation coulmittee were taken inro account since the re-evaluation report was Dot

availed and the award done as previously recommended in the first evaluarion report.
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20. The constuction works is incomplete ODIy 80% of the work is complete.
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8. Tender for work of loborot Irrisarion Scheme Development Proiect,
Turkana Counw. NIBiT/o39120t2-2013.

Tender No.
Description

Background

l. The procuremelt of ttre consrucEion works for the subject tender was in the

procurement plan for ttre financial year 2012/2013. The estimated cost of the works
was Kshs. 60, 000, 000.00 milion and the NIB was to Procure the subject works
ttrrough Resricted Tender. The procurement plan was prepared by the head of

procurement unit aad approved by tle head of procuring eatity on I$ August 2012.

2. A requisition was raised in form of a memora::dum dated 186 September, 2012 with
Depury General Manager (T) and he approved it for presentarion to TC. During rhe

MB Tender Corrmittee (TC) meeting hdd on 266 September, 2012, Fn8. Raphad

Ogendo on behalf of expanded National Irrigation Progranme Presented a reguest for
procurerneDt of consrucdon works for Loborot Irrigarion Scheme devdopment

Project. The cost of works was esEimated at Kshs. 63, 119,932.38. The minutes were

confirmed on 2"d October 2012.

l. NIB vide letter Ref. C/Pn97 VOL XXV dated 106 July, 2012 wrote lo Distri*
Cornmissioner (DC) requesring a list of prequ,lified conrractors. The DC replied to

the said Ierter on 2l"t September, 2012 giving a list of 24 prequalified conractors.

4. The TC approved procurement of the subject works through reseicted tendering and

further directed tlat ten (10) firms ftom a Iist of prequalified conractors be invited
to tender for the subject works. They induded:

i Lumbe Agencies Limited
ii Jodi Building conractors
iii Machine Cenee I imited

iv. Ydlow House t imited

v. Erex conractors Limited
vi- Lopii Contractors I imited

vii Sapiri Building Contractors
viii Rotalink Fngrneering Company Limited
ix Makenu Engineering Company Limited
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Procurement Mettrod
ConEactor
Conoact Sum

: MBlt/o19/2012-2013
: Tender for Consuuction Worls of the Loborot Irrigation
scheme Devdopment hoject Turkana County.
: Resricted Tender
: l//s Machine CenUe T imited
: Kshs.64,593, 955.80



L Riang International

Eva-luation

5. Bids were invited ftom the Bidders named above on 23d October 2012, ttre dea.tlins
for submission of bids was 266 October 2012 which was later extended to 2od

November 2012.

6. Tender opening committee was appointed on 2"d November, 2012 and comprised of
Tom Olimba, Fdix Shiundu and Michal Obhbo. Tender was opened on 2od

November, 2012 by rwo m"-bers (Felx Sbiundu and Michal Obimbo). There were
other four in-attend,nces hom NIB. The committee prepared te[der openi ng minutes
indica 'ng tle tenderers names, total tender price, bid bond, validiry and form of bld
(l original and number of copies). The committee also serialized the bid received

Z. The summary of the Five (5) bids that were received are as follows:

8. Evaluation committee was appointed on 7t November, 2012 and comprised of Eng.

Raphad Ogendo, Eng. Michad M. Thuita, Mr.Kepba Omwega and James Gitahi
Evaluation was carried out in three stages n2mdy prdiminary, hsxd lgghnical
evaluarion and financial evaluation stages.

9. The prdiminary evaluation criteria used were Physical location and contact address,

tender securiry, cetificate of incorporation /regisrarion; VAT; rax compliance, and
valid trading licerse. One (l) bid (Lumbe Agencies) was declared non-rcsponsive, 6ve

bids were responsive under prdiminary evduaEion and proceeded ge ggchniqal

evaluation-

Bidder Name Tender sum (Kshs) Bid bond (Bank, Amount and) Form of bid
1. Lumbe agencies Ltd 68,OO0,271.74 Amaco assurance comp,rDyi

Kshs. lJ60,000,va]id for 150
days from the &y of opening

2 Lopii co[Eactors
I imited Ltd

68,6r0.910.50 Equty bank Kshs
Lizo,6oo.oo,raia und zd Aprii
2013

I origiml
copies

3

3 Riang International
Ltd

69,993,802.43 Equity bank
1,400,000.00,va]id
April 2013

Kshs.
until 2nd

I origiul 3
copies

Roralink
engi:reering Co. Ltd

69,742.553.65 Standard chartered
barkKshs.I,394,860.00,
valid until 2'd April 2013

I original 3
copies

5 Machine Cenre Ltd 64,593,955.80 Equiry ban(Kshs.1300,000.00,
va-Iid until 2od April 2013

I orieipal 3
copies

31

No.

I original

4.



10. The following evaluation criteria were used to conduct Technical Evaluarion: past

experience and performancg quaijficarion and experience of key personnel, plants

and equipment for execuri.B the works, finencial capacity, and adequacy of the

proposed mettrodology ald work schedule. The broad techaicd evaluation was based

on a Weighted Average score. As per the evduation commirtee only 2 bid&rs (fuang

Intemational Ltd- and Machine Cenee Ltd-) werc considered responsive to rtre
technical requirement and proceeded to financial evaluarion.

II. The financial evaluarion involved ranling of the bids as summarised bdow:

12. The evaluarion committee recommended the award of tle tender to Machine Cenne
I imi66d xs fuis tender price of Kshs 64, 593, 555.80 after emerging ttre lowest evaluated

bidd€r.

ll. On 30e November, 2012 the tender committee approved ttre recommen&rion for award

of the contract g6 \,[2ching Cenne Limited at rheir quoted price of Kshs.64, 526,619.00.

Tender commimee minutes were confirmed on 6d December, 2012.

Conrract

15. NIB and yrrs \{xqhine Cenre I imited signed a contr:act for consrrucrion works of the

Loborot Irrigacion Scheme Devdopment Project on 146Jauuary, 2013 at a cost of Kshs. 64,

593,955.80.The conuact completion period was 6 caleodar months.

Couoact implementation and current status

16. A total amount of Kshs. 64, 295, 316.90 has already been paid Four certificate were raised

to facfitate the payments, and ttre retenrion fee has also been paid

No. Name of firm Opened Tender price (Kshs) Ranking

Riang tntemational Ltd 69,993,802.43 7

5 Machine Cenne Ltd 64,593,555.80 I
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Tender Award and NoriEcation

14. Notification of tender award to the successful bidder and to five (5) unsuccesshrl bidders

was done on 106 December 2012. The successful bid&r made an accepcance for ttre award

of the tender on l4d December 2012 and submitted a performance guarantee on 17t
December 2012. A pre conrract meering was to be convened as provided for in the

norification for tender award dated lOd December 2012.



I

17. Lrspecrion and acceptatrce commicee was appointed ou 25* January, 2013. A coopletiou
cerEificate was issued upon gomFletion of the works ou 166 October, 2013. The initial
comFletion dare was l4eJuly, 2013. A defect liabiliry certificate was raised after expiry of
defect liabiiity period oa I6d October, 2014. The handiog over of the project was done ou
201ov2015

18. The works have been completed, however not in operation because of siltation of the can,l
which resulted ftom floods.

Observations

Whereas MB used a standard bid document, the evaluation criteria provided were not
objecrive and there were no prdiminary, technical and evaluation criteria as required
under Section 66 (2) of the Act, 2005 and Regulation 47, 49 and 50 of the PPD& 20O6.

The evaluation committee evaluated 6 bids agaimt tle 5 bids received as recorded in ttre
tender opening minutes. The exoa bid document was for lv/s. Ydlow House Ltd

After ttre correcrion o[ the arirhmeEic error, norice of ttre correction was not given to ttre
person who submined the tender contrary to provisions of Section 63 (2) of the Act, 2005.

There is no evidence tp show that a pre conract meeting was convened as provi&d for in
rie norificarion for tender award &ted IOd December 2012.

9. Teuder for construcrion works of the Kolyoro Irriqation Scheme develoDment
Proiect- Turkana Coun .NrBn/c38120t2-20t3.

L

IL

iii

tv

Tender No.
Descriprion

Procurement Method
Contractor
Contract Sum

: NIB/I/038/2012-2013
: Tender for construction works of the Kolyoro Irrigation
Scheme Devdopment Project Turkana Counry.

: Resricted Tender
: lv{/s Lumbe Agencies Ltd

: Kshs.64,2I9,250.00.

Background

I. The subject procurcment was in the procureme[t plan for the fhancial year
2}l2l20l3 . It was ro be procured through restricted renderiag and the esrimated cost
was 60, 000, 000. The procurement plen v,.r. nonared by Head of procurement unir
and approved by Head of procuring EtrEity on t* August, 2012.
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2. The request for the procurcment of ttre subject works was raised with Deputy
General Manager (I) via a memo otr I8d September, 2012 who appmved it for
consideration by TC. It was rlen preseuted to the TC durhg its megring 6f l6s
September, 2012 by the Eng. Raphad Ogendo on behalf of Expanded Narional
Irrigacion Programme. The TC approved the procurernenL Furrher, TC approved the
proorremeDr of the subject work be done ttrough Restricted tendering since it was
specirli-ed in nature and ther.efore the need to ehgage pregurlifted co[tractors. NIB
wrote a ]etter to DisEict Commiqsioner loima District on lOd July, 20f2 requesring
for tle list of prequalified suppliers. MB used the Iist of prequalified suppliers
prequalified by District Commissioner of Loima Diseict. There were Z4 prequrlified
civil works conuacrors and the TC approved the following ten (10) 6:ms to be invited
to bid for the works:

i. Lumbe Agencies
ii. Jodi Building CoDtracrors
iii MachiEe Centrr r iEited
iv. Ydlow House Ltd
v. Erex Conractors Ltd
vi Lopii Coneactors
vii. Sapiri Buildjng Cotrractors
viii Rotalink Eugineering Co. Ltd
ix Makenu F ,grneering Co. Ltd
:c Riang International

The above mi:rutes were confirmed on 4d October, 2012.

3. The hard copy of inviadon lerter ro ren&r dated 9d October, 2012 js addressed to
ten (10) bidders. The ilvirarion lener to reuder provided fuformatiou on how ro
obtain and submit the ren&r. The render dosi.g date was 26& Ocrober, 2012. The
,*6gr d65ing date was exrended to 2"d November, 2012 by a letrer Ref.: C/p/197 VoL
)(XVI(81) dated 23d, October, 2012

4. Tender opening cornmittee was appointed on 2od November, 2012 and comprised of
Tom Olimba, Fdix Shiundu and Michal Obimbo. Ten&r opening was done on 2d
November, 2012 by two people n,mdy Fdix Shiundu and Micahel Obimbo and other
four in- artendance. The corrmittee prepared tender opening minutes indicaring the
n amss 6f ths !id.lar, toral bid price, bid boud(ban}. amount and validiry) and form of
bid (origiml and number of copies).

5. Four (4) bids were received as follows:

t

No. Bidder Tender sum (Kshs) Bid bond (Bank, Amount and
Validiry)

Bid

l Machine Cenoe Ltd 70, 168,067.00 Equity BanI, IGhs I,420, 000.00
valid until 5d April, 2013

I origiuJ copy

Erex Contractors Ltd 56,705,324.00 UAP Iruurance, Kshs. 100,
000.00 valid for 30 &ys from the
date of opening

I origiml copy
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) Lumbe Ageucies Ltd 64, n9,250.00 Eco Bank Kshs l,300,000.00
Valid unti.l

I original and
2 copies

4 Rota]ful Fnqineerirg
Company Ltd

8I,310,534.00 AMACO, Kshs l, 360, 000.00
Valid for 150 days

I original copy

Evaluarion

6. Evaluation commirtee was appointed on 7d November, 2012 and comprised of Flg.
Raphad Ogendo, Eng. Michad M. Thuita Mr.Kepha Omwega and James Girrhi
Evaluarion was carried out in tlree stages namdy prdiminary, broad technical arid
financial evaluation stages.

7. The prelimi''ary eealuation criteria used were: Physical location, contact address and
fully filled confidential business quesrionnaire, tender securiry, certificate of
incorporation /regisradon; VAT; tax compliance and valid 62ding license. Two
bidders (lv{/s Erex Conractors Ltd and Rotalinl Fnginsering Company Ltd) were
declared non-responsive.

8. The following evaluation criteria were used to conduct broad Technical Evaluation:
past experietrce and performancq quelification and experience of key personnel
proof of ownership or lease of key plants and equipment for execuri.g ttre wor]a,
adeguacy of the proposed methodology and work schedulg and financiu I capabiliry.
The evaluation devdoped a weightgd score for each criteria. I4/s Machine Cenne Ltd
'obtained a weighted score of 0.75 while IWs Lumbe Agencies weight score was 0.68.
The rwo bidders were dedared technically responsive.

9. The two responsive bids were subjected to finencial evaluation which involved
rankiag of bids as summarised bdow.

Bid No Bidders Name Bid price (as opened) Rankirg
4 Machine Cenue Ltd 70,168,067.00 2
5 Lumbe Agencies Ltd 64, n9,250.00 I

10, lv{/s Lumbe Ageucies Ltd was ranled lowest. The evaluarion commiftee
recommended lWs Lumbe Agencies Ltd for the award of the tender at his tender sum
of Kshs. 64, ZI9, 250.00. The evaluation reporr was signed by all members.

Tender Award and Notification

11. The TC meering of 306 November, 2012 awarded rhe tender to M/s Lumbe
Agencies Ltd- at the total quored price of Ksbs. 64, n9, 250.00. Tender commirtee
minutes were confimred on 6s December, 2012. The Boards PIU was expected to
conduct a negotiarion. The TC confirmed the fund for rhe available works was
6lMillion.

12. Notificarion of tender award to the successful a:rd unsuccessful bidders was done
on IOd December, 2012. The successful bidder was expected to fumish MB with a
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11

performance bond equivalent to 5% and make an accePtance within 14 days. A
negodarion was hdd as scheduled ou lld December, 2012 and various clarification
wand agreemeot were arived at amoug them being rbat the first aud second interim
certificate to be raised must be of at least 8 Million and theu the ttrlrd and zubsequent
interim certificate to be raised must b€ of at least t0 Million . Ws Lumbe Agencies

Ltd ma& an acceptance of rtre award on l3d December, 2012.

conEact

13. The successhrl bidder funrished the procuring entity with a prformance bond
from Eco Ba::k worth Kshs.3, 235, 962.50

14. NIB and lvl/s Lumbe Agencies Ltd siped a contract on lld January, 2013. The
conEact implern entarion period was 6 calendar Months.

Contract Irnplementation

1 5. NIB have paid a total amount of Kshs. 64, 640, 94I.39 for the subject contract. The
contractor had raised Eve certificate agrinst the payment rnade.

16. The inirial competition date of the subject works was lle July, 2013, but it was
Iater extended to l7t October, 2013. A was issued on 24d November, 2014.

17. The inspecrion and acceptance coruniftee was appointed on 22dJu1y, 2013 and it
comprised of David Tanui, EdwiD Keitany, and John Kinyanjui The final ir:spection
was done on 206 November,2014, rhereafter completion certificate and Defect
Iiability certificate were issued and raised respectivdy on 246 November, 2014.

1 8 . The proj ect is not i.n operation since it was desuoyed by floods.

Observations

Whereas MB used a standard bid document, the evaluation criteria provided were not
objective and ttrere were no prdiminary, technical and evaluation criteria as required by
Section 66 (2) of the Act, 2005 and Regulation 46, 49 a:rd 50 of the PPDR, 2006. The tecbnical
evaluarion parameters had no scorilg criteria and or the minimum technical reguirement was
not explicidy provided

The tender opening was done by rwo members agaiost the minimum quorum of at least three
people as required under section 60 (I) (a) of the Acq 2005 which requires that the committee
to have at least tlree members.
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Tender No.
Descriptiou

Procurement Method
Contractor

, Contract Sum

: NE/T409/2012-2013
: Tender for conssucEion works of the Turkwdl Irrigariou
Scheme Devdopment Project Turkara County.

: Restricted Tender
: lr,I/s Tosha At Geneml Consrucdon I imited

: IGhs.70,854,410.00.

Background

1. The subject procurement was in the procuremeDt plan for the ffnencial year

21l2l2013.It was to be procured ttrrough restricted tendering at an esrimated cost of
70, 000, 000. The procurement plen was prepared by Head of procurement unit and
approved by Head of pmcuring Entity on le August, 2012.

2 . The request for the procurement of ttre subject works was presented to ttre TC during
is" mssring of 8d February, 2013 by the Fng. Mwaogi Thuiu on behalf of E:rpanded

National Irrigation Prog:emmg. The TC approved the procurement. Further, TC
approved the procurement of the subject work be done tlrough Reseicted tendering
since it was specialized in naEure and therefore rtre need to .ngage pregualiflgfl
conEractors. From rhe NIB list of prequaliffgd suppliers the TC approved ttre

following ten (10) conrractors who were lafter issued with Invitation lertet to bid:

Lumbq Agencies

Joeli Buildin g Contractors

|vl4ching (en6g I imiggd

Tosha At General Consrruction Ltd-

Erex Concactors Ltd
Lopii Connactors

Sapiri Building Contractors
(6telink Fnginesring Co. Ltd
Gamona Enterprises Ltd
Riang Ilternational

The miautes of rtre above TC mee 'ng of 86 February, 2013 was confirmed on 25d February, 2013

3. The invitation lerter to tender provided information on how to obtain and submit the
teoder. The closiag date of this tender was ITsJune, 2013.

4. Tender openirg committee was appoi:rred on I7d June, 2013 and comprised of'
Michael Obimbo Evaline Aloth and GeoffryJuma. Tender opening was done on l7d

June, 2013. The c6mmiglgg prcpared tender opeaing minutes indicating the names of
the bid&r, total bid price, tender security (ban}, amouut and validity) and form of
bid (original and number of copies).

1

11

1II.

lV.

vi.
vii.

viii.
ix.
x.
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Project- Turkaua County. NIB/T/109/2012-2013.



5. Only four (4) firms that purchased and retumed the bid as summarised bdow:

No. Bidder Tender sum (IGhs) Bid bond @ank, Amount and
Validiry)

Bid

l. Lumbe Agencies Ltd 90,309,098.00 AMACO, Kshs I, 806, 182.00
valid up to I50 &ys after tender
opedng

I original 3

copies

2. Rotalink Fngingering
Com[any Ltd

66,541,640.00 Family Ban\ IGhs. l, 330, 833.00
valid until I7d November, 2013

I original copy

3. Tosha At General
Consrucrion Ltd

70,854,410.00 Equity Banlq Kshs. l, 417, lOO.00
valid unril 176 November ,2013

I original and
3 copies

4 Machine Cenre Ltd 75,143,304.50 Equiry Balk Kshs I, 503,000.00
valid until 2l* November, 2013

I original copy

Evaluation

6. Evaluarion com-mittee was appointed on t76 June, 2013 and comprised of Eng.
Raphad Ogeudo, rng. Michad Thuita and Eng. Ochieng Ochiere and Raphael
Mutiso. Evaluation was carried out in three stages namdy preliminzry, broad
technical and financial evaluation stages.

7. The preliminary evaluation criteria used were Physical location, contact address and
fr:lly filled confidenrial busiuess quesrionnaire, tender seo:rity, certificate of
incorporaEion /regisu:arioo; VAT; tax compliance and valid tradjng license. Two
bidders (lvVs Lumbe Agencies Ltd and Rotalink rngirreering Company Ltd) were
dedared non-responsive-

8, The following evaluarion criteria were used to conduct broad Technical Evaluation:
past experience and performance, qualification and experience of key personnel
proof of ownership or lease of key plants and equipment for executing the works,
adequacy of the proposed methodology and work schedule, average annual volume of
constrr:ctiou works in the last five years and financial capability. The evaluation was
eittrer a pass or a fail Two bidders (lvl/s Tosha At General Constn:ction Ltd and
Machhe Centre Ltd) were dedared technically responsive-

9. The financial evaluation involve correcrion of arirhmeric errors and ranking of bids
which was done as summarised bdow:

Bid
No

Bidders Name Bid price (as
opened)

Corrected bid price Elfect (IGhs.) Ran}

) Tosha At
General
Conscuction
Ltd

70,854,4I0.00 70,8s4,740.00 300 I

4 Machine Cenrre
Lrd

75, t4l,304.50 75, i59, 986.00 16,68I. 50 2
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10. The evaluaEion collmittee recommended lvVs Tosha Ac General Consruccion
I imited to be awarded rhe render at his quoted tender price of Kshs. 70, 854, 4IO.OO

Tender Award and Notification

1 1 . The 16 sggring of 8d July, 2013 awarded the tender to \,1/s Tosha Ar G€neral
Consrucrion I imited at the totd quoted price of Ksbs. 70, 854, 410.00. Tender
com:dttee minutes were confirmed on 22"dJuly, 2013. The Boards PIU was exlrected
to conduct a negotiation The TC confirmed the fund for the available works was
T0Million

12. Notification of tender award to the successful and unsuccessful bidders was done
on 96 July, 2013. The successfr:l bidder was expected to fumish MB wirh a
perforrrance bond eguivalent to 5% and make an acceptaDce wirhin 14 days. A
uegotiation v/as to be hdd on I5d July, 2013. M/s Tosba Ar General Consrucdon
Limited ma& an accept,nce of the awad on lssJuly, 20t3.

Contract

13. The successhrl bidder furnished the procuring endry with a performance bond
ftom Chase Bank worth Ksbs.3, 542,720.00

14. NIB and lWs Toshe At General Consrucrion Limited siped a contracr on 30s
July, 2013. The coDtract implehetrtatiou period was 12 calendar Months.

Conrract ImplemenBrion and status

15. NIB have so far paid a total of Kshs. 60, 870, 113.80 for this project after the
contractor raised 7 certificate. A progress report was done on 17d May, 2015 following
the inspecrion that was done on l5d May, 2015. The inspecrion and hcceptance
committee had been appointed on I4s Augusq 2013

16. The inirial completion dare of the project 30dJuly 2014, bur it was later extended
to 306 May, 2015 and handed over ro rhe farmers. The defect liabiliry cerrificate is yet
to be issued and defect liabiliry period is set to expire on 2od August, 2016 when the
50% of the retenrion withhdd will be paid.

17. The project is not in operarion since it was destroyed by floods.

Obsewarions

The threshold for use of restricted under the First Schedule of the Regularions is a
maximum of 20, 000, 000.00 agai-nst the budgeted estimate of Kshs 70, 000, 000.00
indicated in the procurement plan

ii. The prdiminary evaluation indicated tbat the bid for lr4/s Rotalhk Fngineering Company
Ltd was valid for 120 days aqainst wbat was recor&d in the tender opening rhat his bid
was valid up to l7s November, 2013 which totals to I54 days. He was unfairly disqualified
since ttre bid of the successful biddo lWs Tosha At General Conseucdon Ltd was also
indicated to expire on lF November, 2013 but his bid was dedared responsive.

l.
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ru. Evaluacion criteria were not applied uniformly since the two bidders who were responsive

failed to meet the rcquirement of at least two criteria un&r technical evaluation but were
said to be responsive. IvI/s Machine Cenee Ltd hiled under fl"ancial caPacity and work
programme while lvVs Tosha At Generd Conseuction Ltd failed under qualification of
key personnd and work programme. Therealter tte evaluation commiEtee noted 'lWs
Tosha At General Construction Ltd and lvl/s Machine Cenee Ltd had not matedally
deviated from the set conditions and therefore qualified to the pext stage".

ll. Tender for consErr:crion works of the Nadoto tion Scheme devdonment ProiectIrrirva

Procurement Method
Contrector
Coutract Sum

Background

:NlBltll24/2012-2O13
: Tender for consrucdon works of the Nadoto Irrigarion
Scheme Devdopment Project, Turkana Counry
: Resricted Tender
: Nyana Fngingeritrg Company Limited
: Kshs. 79,974,700.49

I. The procurement of ttre constuction works for the subject tender was in the
procurement phn for the financid year 2012/2013. The esrimated cost o[ the works was

Kshs. 70, 000, 000.00 million and the NIB was to procure the works through Resricted
Tendering. The procurement plan was prepared by the head of procurement uuit and

. approved by tle head of procuring entity on Ic August, 2012.

2. During the NIB Tender Committee (TC) meeting hdd on 206 March, 2013, Eng.

Raphad Ogendo on behalf of the expanded national irrigation programme presented a

procurement requisirion to TC for consrucdon wotks for Nadoto Irrigarion scheme

devdopment Project" The TC approved procurement of the subject works tlrough
resriced Teudering from prequalfied firms since the works was said to be specialised

in narurc. The requisirion of the project was approved on 176 April 2013. A similar
requisition had also been raised with General Manger by Eng Kanui on 4d December,

2012 and approved on 6d December, 2012.

3. From the list of NIB prequalified firms rhe TC approved en (I0) firms to be invited-
Invitation letter to bid was seut vide lerter Rd.: NIB/T42412012-2013.on 27d May 2013

to the following bidders:

i Nyana engineeriag company limited
ii. Benisa limited
iii Vine yard holding limited
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Tender No.
Description



a

Han em aI constructioa limited
Isiolo Mwangaza company limiggd

Oasis-der: conuactors and suppliers

Charwins limited

Blue top construction limited
Machine cenue limited
Property v/ord limited

The deadliae for submission of the bids was ITtJune 2013 at 12.0O noon.

4. Tender openi ng committee was appointed on l76June, 2013 and comprised of Michad
Obimbo Evaline Akottr and GeoffryJurna. Teu&r was opened on 17fr June, 2013. The
comrnittee prepared tender opening minutes indicaring the names of the bidder, total
bid price, bid bond and form of bid (original and number of copies). The committee

also serieli-ed ttre bid received and signed tie tender opening minutes. Five bidders
submiaed their bids on ti-e.

5. Five(5) bids were received as summarised bdow:

Evaluarion

6. Evaluation committee was appointed on lFJung 2013 and compdsgd 6f Fng. Raphad

Ogendo, Eng. Michad Thuita and Eng. Ochieng Ochiere and Raphad Mutiso.
Evaluation was carried out in tlree stages namdy prdirniury, technical and financial
analysis stages.

lv.

vt
vii
viii
bL

x.

No. Bidder Tender
(Kshs)

sum Bid bond (Bank, Amount and
Validitv)

Bid

Machine centre Ltd Equity Bark Kshs 1573,000.00
valid up to 186 September, 2013

I original and 2
copies

Charwins Ltd 92,140,308.00 Amaco i.nsurance company
limited, Kshs. 1,843,000.00 valid
up to I80 days hom the date if
tender op"ning

I original and 3

copies

3 Property word Ltd 8,590I,872.86 Amaco irsurance compaDy
limited, Kshs. 1700,000.00
Valid up to I50 days ftom the date
of render opening

I original and 3

copies

4 Nyana engineering
compaay Lrd

79,974,700.49 equity bark, Kshs. 1J99,494.00
valid up to i06 June, 2014

I original and 3

copies
5 Blue top

conseu crions Ltd.
66,000,870.72 Amaco insurance company Ltd"

Kshs I,320,000.00 Valid up to 150

days hom the &te of tender
opening

I original and 3

copies

4t

1. 78,764,350.73

2.



7. The preliminary evaluation criceria used werc: Physical location and contact address,

tender security, certificate o[ incorporation /registratioq VAT; tax compliance and
.rralid 62ding license. Three bidders (Cbarwim Ltd, Property World Ltd, BIue Top
consm:ction Ltd) were declared non-responsive because they provi&d bid securiries
ftom insurance company instead of bank guarantee. A-nother bidder (Machine cenre
r imi ted) was disqualified because she provided a bid securiry not megring the required
validiry. Only one bidder (Nyana Enginsering Company limiced) qualified to the
tgchrical gyaluxri6L

8. The following evaluation criteria were used to conduct Technical Evaluation: past

experience of the contractor, qualification and experience of key persoo:rd, plants and
equipment for exeoiring ttre works, a&quacy of the proposed methodology a:rd work
schedule, average annual volume of consuuction work in ttre last five years and

fh2nciel q2p2ciry. As per the evaluarion commirtee Nyana engineering company Ltd
met the set condition and proceeded to financial evaluarion

9. The evaluation committee conducted financial evaluation Of Nyana Engineering Co.

Ltd by ra::kiag rhe bid.

10. The evaluation committee reconunended Nyana Eagineering Company T irnited for the
award of the tender at his quoted tender sum of Ksh s.79,974,700.49 

^her 
emerging the

lowest evaluated bidder.

Tender Award and Notilication

Il. The TC awarded the tender on 8s July, 2013 as per the recommendation of the
evaluation commiftee. The successfuI and unsuccessfuI bidders were notified vide
leaer Ref: CIP/197 VOL.IO of gsJuly, 2013.

12. Nyana enginggring g66pany limited accepted the award vide a letter dated 156 July
2013 and submitted a performance securiry hom K-Rep Ban worth Kshs. 4, 00O, 000
&ted 5d August 2013.

Contract

13. A pre-connact negotiation meeting was to be hdd on l5th July, 20Li. Tender price,
price validiry and payment mettrod was agreed on during the pre-coneact meeting.

I

Bid No. Name of Firm Opened bid Price Ranking

4 Nyam engineering Co. Ltd 79,974,700.49 t
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t
14. NIB and Nyana Engineering Company I imisgd entered into a contract on 86 August,

2013 for the construction works of the Nadoto Irrigation Scheme Devdopment ProjecE

at a conaact price of Kshs.79, 974,700.49. The completiou period for the courract was
12 calendar months.

Connact implementation and currenr status

l-5. To this far NIB bave already paid a total of Ksbs.75,ln,989.21after the conrractor
raised five certficates.

16. An InspectioD and Acceptatrce Cornmittee was appointed on I5d August, 2013 with
the foilowing as members: David Tanui, Edwin Keitany and Francis Mwangi. The
subject works was to be completed on 8th August, 2014, but was iater extended to 8th
May, 2015. The defect liabiiity period was set to exptue on 4tI August, 2016 which wiII
result to payment of the remainiag 50% retention fee upon issuance of defect liabfiry
cerrificate.
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17. Completd hslp'gver lhg riyer changed the course from ttre intake. Farmers have dug a

canal g6 1g2q[ the water and divert it towards ttre main intake. The main intake and
the primary canal requires hequent disrillation.

Ohservations

i NIB used a standard bid document. However, ttre evaluation criteria provided were Dot
objecrive and there were no preliminary, rechnical and evaluation criteria as reguired by
Section 66 (2) of the Acq 2005 and Regularion 47, 49 and 50 of the PPD& 2006.

ii The tender sum of the successfuI bidder lvUs Nyana Engineering Compaay Limited of Kshs.

79,974,700.49 had an error, of which iI it was conected it would have resulted to an increase

in his tender price to Kshs. 79pn,299.53. Correction of error was not done and instead the
bidder was awarded the tender at his quoted price.

iii The minutes of the T6 alggring that awarded the ten&r were incomplete hence we could not
ascertain v,rf,gther award of tender was done as recom:nended by evaluation committee.



Tender No.
Description

Procurement Method
Contractor
Original Conuact
Revised Conract Sum

Background

Sum

: MBIIAI720I2-20I!
: Tender for consrucrion works of ttre Naoms Irrigariou
Devdopment Schemes Project ia Turkana Counry.
: Resricted tendering
: lvVs Henrmal ConsfucEiotr
: Ksbs. R,73,793.00.
: Kshs.7,669,146.00

1. The subject procurement was in the procurement plan for 6[s finencial year
2Ol2/2Ol3.It was to be pmcured tbrough resricted tendering at an estimated cost of
60, 000, 000. The procurement plan was prepared by Head of procuremetrt uldt and
approved by Head of procuring Entiry on F Augusq 2012.

2. The reguesr for rhe procurement of the subject works was presented to the TC during
its meering of I4d Marcb, 2013 by Eng. Raphad Ogendo on beb-alf of E:panded
National Irrigarioo Programme. The TC approved ttre procurement of the subject
work rlroug! resricted tendering since it was specialized in narure and ttrercfore ttre
Deed to engage prequelifigd conrractors. NIB used ttre lisr of prequalified suppliers
ftom Turkana Central Disricr. The following ten (10) conractors were approved to
be invited

i. Hanamal Construction Ltd-
ii Nyana Hills Fngineering Works Ltd
iii. Machine Cenee Limited
iv. Ydlow House Ltd
v. Libex Construcriotr
vi. Lopii Conrractors Ltd
vii Saphira Building CoEtractors
viii. Rotali-nk Engineering Company Ltd
ilr. Riang Iaternadonal
x. Eastern Redbull Enterprises Ltd

The minutes of the above TC meeting of 146 March, 2013 was conlirmed on the same day
I4d March, 2013

3. The invitation letter to tender was senr on 28s March, 2013 and it provided
bformation on how to obtain and submit the tender. The dosing date of this rendrr
was 186 April" 2013. An addendum ia form of a lerter to extend the dosing date was
issued on I2d April, 2013, which extended the dosing date to 25d April" 2013.

4. Teader opening commimee was appointed on 28d MarcL 2013 and comprised of
Stephen Mutinda, Cbarles Sifuma, Evaline Akoth and GeoftyJuma- Tender opening
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12. Tender for coostnction works of the Naoros Irrigation Devdopment Scheme Project,
Turkana Counw. NIB/Tfu ?2012-2013



t

t
was done on 256 April, 20It The committee prepared tender opning minutes
indica 'ng the nemes of the bidder, total bid price, tender security @ank, amount and

vdidiry) and form of bid (original and number of copies).

5. Out of I0 firms that were invited only five (s) fi:ms retumed their bid as summarised
below:

Evaluation

6. Evaluarion cornmittee was appointed on 28d MarclL 2013 and comprised of Eng.

Raphad Ogendo, Eng. Michad Thuita and Eng. Ochieng Ochiere and Raphad
Mutiso.

7. The prdiminary evaluation criteria used were: Physical location and contact address,

tender securiry, cerrilicate of incorporation /registration; VAT; tax compliance and

valid uading liceuse. Tfuee bidders (Nyana Engineeriq Company Ltd, Saphira

Company Ltd and Machine Cenrre Ltd) were declared non-responsive because they
provided bid securiries ftom insurance company instead of ba::k guarantee. Another
bidder (tibex cousauction Ltd) was disqualifigd because she provided a bid securiry

not meering ttre required vdidiry. Only one bidder (Haaamal Conseucrion Ltd)
gualified to the technical evaluation

8. The following evaluation criteria were used to conduct Technical Evaluation: past

experience of the congactor, quelification and experience of key persomel, plar:ts

and eguipment for erscuring ttre works, financial capaciry, average an-nual volume of
construction work in ttre last five years and prograrnme of works (methodology and

work schedule). As per the evaluarion committee Hanamal Consrucdon Ltd met rhe

set condition and proceeded to financial evaluation.

No. Bidder Tender sum (Kshs) Bid bond (Bank, Amount and
Validiry)

Bid

1. Nyana Engineedng
Company Ltd

77,224,873.OO Equiry Bank Kshs 1, 500, 000.00
valid up to 19* September, 2013

I original [e 2
copies

2. Halamal ConstrucEion
Lrd

73,573,793.OO First Communiry BaDk, Kshs. I,
480,000.00
valid until l9d September, 2013

I original and
3 copies

3 Saphjra Compaay Ltd v,224,873.00 Kenr:idia Assurance Co. Ltd Ksbs
900, 000.00 valid until24s August,
2013

t origlnal [a 3
copies

4 Libex Consrucdon Ltd 69,555,9r7.00 KCB Kshs. I, 400, 000 Va]id Until
206 August, 2013

I original 3
copies

Machine Cente Ltd 83,950,075.00 Giro Commercial Bank Ltd Kshs.
957, 374 valid uuril 23d September,
2011

I original 3
copies
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9. The evaluation commiftee conducted ffnancial evaluation of Hanamel Consuuction
Ltd by ranking his bid-

10. The evaluation committee recomrnended lWs Hanamd Conseucrion Ltd for the
award of the tender at his tetrder sum of Kshs. 73, 5R, 793.00. Evaluation reporr was
s@ed by all the members.

Tender Award and Nori fication

1 1. The TC meering of 3.d May, 2013 awar&d the cender to lWs Hanamal
ConstucEion Limited at the total quored price of Kshs .73,573,793.00.

12, Norification of tendq award to the successfu] and unsuccessfr:l bidders was done
on lOd May, 2013. The successful bidder was expected to furnish MB with a
performance boud equivalent to 5% aad make an acceptance yrithin l{ i2ys. I
negoriarion was to be hdd on 166 May, 2013. lvVs flenemel f,6p5g1c6on Ltd rnade
ar acceptance of the award on l56July, 208.

Conrract

Variations

15. The subject contract was varied hom Kshs. 73, 573, 793.00 ro Kshs I/, 669, 146.00.
An addendum to amend the first conuact was signed on 116 March, 2015 after the TC
approved the variarion which was equal ro 5.57% during irs meeting hdd on 2l$
November, 2014.

I

I
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13. The successlul biddpr fumished the procuring endry with a perforrnance bond
ftom First Community Bank wonh Kshs.3, 678, 689.65. The bidrler also zubmirted an
acceptance letrer on l4d May, 2013.

14. NIB and lvUs Hanamal Consruction Ltd siped a conrracr oD. Z* June, 2013. The
contract implemeDtaEioD period u/as 12 calendar Months. Al addendum to extend the
conract gsmFletion date from 7d July, 2014 ro 76 October, 2014 was siped on 76
Augusq 2014. The approval of the extension was granted by TC during i1" rlsgring of
46July, 2014. Another extension of the contriacr complerion rime was granted by the
TC during irs meering hdd on 2d February, 2015, ttre new complerion date was
extended ftom 7d October,2014 ro 7dJanuary,2015.

Conuact implementaEion and starus of project

16. The payments of the subjecc works was done upon rle contracror raising 9
certificate which toralled to Kshs. 76, 669, 848.59.

17, An inspection and acceptance committee was appointed vide letter Ref.:
Glrl/G/537 on l0dJune, 2013 aad comprised of Francis Mwangl, Edwin Keitany and



I

Tender No.
Descriprion

Procurement Method
Contractor
Conract Sum

Ba&ground

: N8/I/035/201:i-2014
: Tender for consrucrion works of Nerernit Irrigarion
Scheme Devdopment Project Turkana Counry.
: Open National Tender
: lvUs Nakuru Machinery Sewices Ltd
: Kshs.48,356,440.00.
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John Kinyanjui the last inspectiotr was dore or 7th May, 2015 by Naoros hrigation
Scheme Committee members and project handed over l5thJune" 2016.

18. Completed in June 2014. However it is nor i.D operatioD since rhe floods caused
. siltatiou of the cenal

Observations

L The tender committee meering of 3rd May, 2016 thar awarded rtre tender did uot have a
quorum to adjudicate ttre award as required under Regularion 12 (2) of the PPDR, 2006.
The TC had only four members agaiust ttre required quorum of five members a.nd

Secretary.

13. Tender for consuuction works of Naremit Irriqarion Scheme Devdopment Proiect.
Turkana Counrv. NIBff/035/20I3-2014.

l. The procurement of the consrucrion works for the subject tender was in the
procurement plan [e1 fis financif ys at 2013/2o14.lls esrimr6gd gost of the works
was IGhs. 50, 000, 000.00 million and the NIB was ro procure the subject works
through Open National Tender. The procurement plan was prepared by the head of
procurement unit and approved by the Accounring Officer on l"t Augusq 2013.

2. During the NIB Tender Comminee (TC) meering hdd on 196 September, 2013; Eng.
Thuita Mwangi on be}a1f of oipanded National Irrigation Programme presented a

request for procuremeDt of construcEion works for Neremit Irrigation Scheme
devdopment Project. The TC approved procuremenr of the subject works rhrough
National Open Tendering and funher directed that the invirarion for bids be
published in the Daily NarioD, The StaDdard, and The Star on 20d September, 2013.

The TC also approved that the subject tender be reserved to cirizen contr?ctors.

3. The subject Tender was advertised in the Daily Nation, of 20d September, 2013. The
notices provided i ormarion relevant for obtaining and submissl6l of tender. The
da2rlling f61 sulmission of tender was I5d October, 2013 at 12.00 a.m. this tender was
reserved for citizetr conractors.



4. Tender opening committee was appointed on IOs October, 2013 ad comprised of

Jairus Serede (Chair), Rispa Okumbe, Micahd Obimbo and Paricia Side. feuder
was opened on 156 October, 20L1. Durhg opening there werc other Six (6) in-
attendance Eom NIB and bidders/rcpresentatives. The committee prepared tender

opeuing minutes indicating the tendsers names and total teuds price. The

commiftee also seialized the bid received

5. The followirg Twenry three (23) bids were received as recorded in ttre tender

o;rning minutes and tender openi-ng register:

I

No. Bidder Name Tender sum (Kshs) Bid bond (Bank, Amount and) Validiry OF Bid
bond

I Kan:lani Buildiag
and Consrrucdon

Equiry Bank IGhs l, 678, 596.00 Valid up to 136
March" 2014

) Warabow Buildiag
and Consrucdon
Company Ltd

First Conmunity banlq Kshs. 422,
104.00

Valid up to ltt
May,2014

J Mbiwa
Consruction Co
Ltd

48,243,5t4.OO KCB, Kshs. 964,870.50 Valid up to 156
March,2Ol4

Cherangani Hilts
Ltd

50,634,347.50 No bid bond No bld bond

Bdlagio
Construction Ltd

45,580,480.00 Family burk, Kshs. I,000, 000 Valid up to l4d
March, 2014

6 Atomex
Merchants

Gen. 4I,463,885.80 No bid bond No bid bond

Sifucha Building &
Couractors Ltd

46.76I, 649.00 No bid bond No bid bond

I Tosha At Gen.
Conseucdon Co.
Ltd

53,883,060.00 Chase bank Kshs. l, 07659.00 \,ralid up to 180
days after
tender opening

9 Koitebes
Enterprises Ltd-

40,740,115.00 Family Bar:I Kshs. 840,000 Valid up to 23d
April 2014

i0. Dpamic Gen.
Constructions Ltd

32,4ll,698.00 Equiry Bank Kshs. 648, 233.96 25d Marcb"
20t4

II. Wimax Ent. Ltd 33, 156,002.00 No bid bond No bid bond

12 Novatech Ltd 36,741,430.00 Coop bark Kshs. 780, 000.00 25t February,
2014

Nakims Merchauts
and Contractors
Company Ltd

48, I57,956.00 Equiry Bank Ksbs. 790, 000 6d April, 2014
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83,929,791.00

2r, r05, 194.00

4.

5.

7.

13.



t
t4. Deche

Consgucrion Co
Ltd

45,O32,324.00 Chase Bank Kshs. l, 000, 000 Valid up to l5d
March 2014

i5 Landmark Holding
Ltd-

65, 166,310.00 Oriental Commercial BaDk Ksbs. I,
320,000

Validup to 30E
Marcl.2014

16. Nakuru Machinery
Services Ltd

48,3s6,440.00 Equiry Bank Kshs . 967 .128 Valid up to I4d
March, 2014

Three Star
ConEactors

38,388, 880.00 Equity Bar:k Kshs. l, 000, 000 Valid up to 3d
Marcb, 2014

lgrksnu Fng. Co.
Ltd

42,676,782.50 No bidbond No bid bond

19. Two Key
Iateraatioual Ltd

48,891,227.00 Bank of A-frica Kshs 9Tl , 824 .54 Valid up to I5d
March 2014

20 Machine
Ltd

Cenue 50,011,687.00 Equiry Bank Kshs. l, 000, 00O Valid up to l5t
Marcb. 2014

21. Josfirro Engineering
and ConsEuction
Company

40,896,806.50 Chase Bank Kshs. 800, 000 Valid up to 156
March 2014

22 Dalabotaz
Transport and
Construction Co.

41,603,452.00 AMACO Kshs.832,069 Va]id for 122

&ys after
tender openirf,

23. Balcha Water
DdIjqg and
Conseucrion
Company Ltd

4r,601,452.00 AMACO Kshs. 832,069 Valid for I22
days after
tender opening

Evaluation

6. Evaluation committee was appointed on 24s October, 2013 and comprised of Fng.

Raphad Ogendo, Eng. Henry O. Ochiere, Eng. Thuita Mw2ng, Eng. Eliud Gicheru

and Mr. Raphad Mutiso. Evaluation was carried out in tlree stages namdy
preLiminary, broad techaical evaluation and financial evaluation stages.

7. The pr.liminary evaluation criteria used were: Physical location and contact address,

tender security, certificate of incorporarion /regisnarion; VAT; tax compliance, valid
6xrling license, NCA regisearion and power of Artorney. SeveDteetr (17) bids woe
&clared nou-responsive, Six (6) bids were responsive

8. The following evaluarion criteria were used to conduct Techaical Evaluarion: past

experience and performance, quelifisxEiea and experience of key personnd
ownership or lease agreement for key plants and equipment for execuring the works,
Eaancial capacity, arl.rual volume of consrucdon work ia the last three years and

adequacy of the proposed methodology and work schedule. The broad technical
evaluation was either a pass or a fail As per the evaluation committee only I bidders
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Bid No. Name of firm Opened bid price Rankhg

16 Nakuru Machinery Sewices Ltd 48,356,440.00 I

(lWs Nakuru Machinery Services Ltd) met the tecbnical requirement and proceeded

to finencial evaluation

9. The financial evaluariou involved ranking of ttre bid

10. The evaluation committee recommen&d rtre award of the tender to lvVs Nakuru

Machinery Services Ltd at their quoted bid price of Kshs.48, 356,440.00 after

emerging ttre lowest evaluated bidder.

Tender Award and Norifi cation

Il. The Tender Cornmirtee meering hdd on l8d, November 2013, deferred with the

recommendation o[ the evaluation committee to award the tender subject to an error
correcEion factor and directed that the evaluatiou committee review and prodde
additional hformarion as listed bdow:

The dient, value, year, Iocation and major components of tle stated works
ex;rrience

The requirement ttrat ttre power of Artorney be witnessed by a commissiouer

for Oattr/Advocate since ttre requirement was not explicidy stated

The computarion of the financial capaciry in fomr of ttre available Iiquid assets

and/or credit faciliry in comparison with the stated requirements

o The computation of average annual volume of consm:cdon works in the last
three years and comparison with the stated requirements.

Tender cornmittee minutes were confirmed on 28d November, 2013

12. The TC meering of 286 November, 2013 awarded the tender to M/s Nakuru
\,{xshinqry Sewices Ltd at the quoed price of Ksbs.48, 156, 440.0o. Tender

cornmittee minutes were confirmed on 56 December 2013

13. No 'Ficarion of render award to the successfuI bidder and 22 unsuccessfr:l bidders

was done ou 24d January 2014. The successfi:I bidder made an acceptance of the
award on 29dJanu ary,2Ol4.

t

a
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I
ConEact

14. The successfr:l bidder fundshed the procuring enriry wirh a performance bond from
Eco BarI worth IGhs.2, 417,822.00

15. NIB and lvUs Nakuru Machinery Services Ltd siped a conrrac on 186 February, 2014.

The connact impleme[taEion period was 12 Mont]s calendar.

Coneact Impleoortacion and status of ttre project

16. An inspectiou aad acceptance committee was appoiated vide Ietter Rd.:
NE/IIQA,IVfl dated 2l"tJuly, 2014; it comprised of David Tanui" Francis Mwangi
andJoha Kinyanjui

17. Two payments certificates have been processsd am6uaring to Kshs. 19, 431, 868.54.
As per ttre progrcss rcpoft dated 22d May,2014 the overall achievement for the
project is approximately 2l%.

18. The third interim payment certificate of Kshs 13, 907, 500.76 was raised on 296 July,
2015 and is being processed Further, the completion date was revised from 18d
February, 2014 to I8s Augusq 20L5.

19. The project is incomplete a::d contractor is going on wirh the works.

Observations

The bid bond for }r{/s Novatech was exlrected to be valid for 150 days but the bid securiry
it submirted was valid for I35 days. However, rtre evaluarion com-nrirtee dedared it
responsive. Funher the bid securiry for M/s Tbree Star Contractors was said to be I50 days
yet it was 141 days valid since it was to expire on 3d March, 2014. However, his bid was
dedared responsive againsg ths srigeri..

11 Whereas MB used a standard bid document, the evaluation criteria provided were not
objective a-nd tlere were no prdiminary, technical and evaluarion criteria as required by
Secrion 66 (2) of the Acg 2005 and Regularion 46,49 and 50 of the PPDR- 2006. Ihe
technicf svalr.6.n parameters had no scorilg criteria.

The Re-evaluation report fum ttre evaluarion committee after the TC declined to award
the tender were not availed-

The TC that ddiberated the award of the subject tender and other tenders on 186
November, 2013 did not have rhe quorum as required under Regularion 12 (2) of the ppDR,

2006. The TC had only four members against the required quorum of five members and
Secretary.

1

111.

iv.
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lolgrot and Nakamane Irriqation Schemes, Turkaua Counw. NE/T/o38/2013/2014. t
Tender No.
Descriprion

Background

: NIBII/o38/20L!-20I4
: Teuder for consrucdon works of the flood and animal
control iafraseucEre in Loborot and Nakamane Irrigation
Schemes in Turkam Counry.
: Open National Tender
: ?vl,/s Machine Cenre Ltd
: Kshs. 49,720,000.00.

l. The procurement of the consErrcEion works for the subject tender was in the
proolemeDt plan for the fi"ancial year 2013/2014. The esrimated cost of tte works
was Kshs. 50, 000, 000.00 million and the MB was to procure the subject works
through Open Narional Tender. The procurement plen wss plgpsr.d by the head of
procurement unit and approved by ,5. a."6unring Officer on ls Augusq 2013.

2. During the NIB Tender Commiaee (TC) meering hdd on t96 September, 2013; Eng.
Thuita Mwangi on behdf of expanded National Irrigation Progra."me presented a

request for procurement of consruction works for of the flood and animal control
in-basm:crurc in Loboror and Nakamane Irrigation Schemes in Turkana Counry. The
TC approved procurement of the subject works through frfxg[ste] Opeu Tenderiag
and furttrer directed that the indration for bi& be published in the Daily Narion, The
Standard, and The Star on 20e September, 2013. The TC also approved that the
subject tender be resewed to citizen conractors.

3. The subject Tender was advertised in the Daily Nariorl of 20d Seprember, 2013. The
notices provided bformarion rdevant for obraining and submission of tender. The
deadline for submission of tender was 156 October, 2013 at 12.00 a.rn this tender was
reserved for citizen contractors.

4. Tender opening committee was appoiDred on lOd October,2013 and comprised of

Jairus Serede (Chair), fusper Okumbe, Micahd Obimbo and Paricia Siele Tender
was opened on I5s October, 2013. The committee prepard terrder opeuing miautes
lndi62ring ttre teuderers names and total tender price. The committee also seriali-ed
the bid received-
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14. Tender for construction works of the flood and animal conrrol inhasuuctures in

Procurement Method
ConEractor -
Contract Sum

5. The following Twenry (20) bids were received as recorded in the tender openi-Dg

minutes and tender opening register:



No. Bidder Name Tender sum (Kshs) Bid bond (Badr" Amount a:rd) ValidityOFBid
bond

1. Kongoris
Enterprises Ltd

56, 116, s00.00 No bid bond No bid bond

2. Bdlagio
Conseucrion Ltd

Fanily banl, KshLs. 1, 000, 000 Valid up to 14d
Marcb" 2014

3. Seo and Sons Ltd 47,533,7s0.00 Equiry Ba*, Kshs. 950, 675.00 Valid up to 9d
April,2014

4 Laerhols General
Supplies & Sewices
Ltd

65,120,000.00 No bid bond No bid bond

5 Josfirm hgineeriag
and Conseuction
Company

31,592,550.00 Chase BanI IGbs. 800, 000 Valid up to I5d
March, 2014

InstiEute of Applied
Technology

47,894,000.00 Equiry banl, Kshs. 1,140, 000 Valid up ro 15d
March. 2014

7. Cherengani Hills 53, A9,600.00 No bid bond No bid bond

8 Mbiwa
Consuuction Co
Lrd

40, ss4,2s0.00 KCB, Kshs. 811,085.00 Valid up ro D.h
March, 2014

I Funan
Consuucrion Co
Ltd

12I,685,740.00 Equity Ba* Kshs. 2, 255, I00 Valid up to I5d
March, 2014

Nakims Merchants
and ConEactors
Ltd

48,097,500.00 Equiry Bank Kshs. l, 020, 000 66 April, 2014

11. Nakrru Machinery
Services Ltd

48,505,600.00 Equiry Bank lGhs. 970, Il2 Valid up to l4d
MarctL 2014

Tosha At General
Company Ltd

Coop badq Kshs. 942, 810.00 Valid up to t80
days after
tender opening

I3. Dynamic General
Constructiou

47 492,500.00 Equity Bank Kshs. 948, 850 Valid up to 25s
March. 2014

Dynocarp Logistics
Lrd

45,834,250.00 Chase Ba::k IGhs. 950, 000 Valid up to i5s
Marcb" 2014

15 Trimop Ltd 39, 885,450.00 Equiry Bank IGhs. 398, 855 Valid up to 156

January, 2014
16. Toshe Constucrion

and Fngineeljng
Ltd

43,209,6s0.00 Chase Banl Kshs. 864, I93 Valid up to l4u
Marcb. 2014

17. Bitar Ltd 42,890, 100.00 First Communiry Bank Kshs. 857,
800

Valid up to 66
May,2014

18. Machine
Lrd

Cenne 49,720,000.00 Equiry bank IGhs. l, I40, 000 Valid up to I5d
March, 2014
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36, 165,474.00

6.

t0.

12. 47,140,500.00
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I9 lifdine
Consrucriou
Company Ltd

47,632,750.O0 EquityBank Kshs 952, 655

20. Three
coDtractors

star 49,341,920.N Equiry Bank Kshs. l, 000, 000 Valid up to 3d
Marctr" 2014

Valid up to 116

February,2014

Evaluation

6. Evaluarion commiftee was appointed on 24d October, 201:i and comprised of Eng.

Raphad Ogendo, Fng. Henry O. Ochiere, rng. Thuita Mwangi, Eng. Eliud Gicheru
aad Mr. Raphad Mutiso. Evduation was carried out iD ttrree stages namdy

prdimi:rary, broad technical evaluation and fin,ncial evaluarion stages.

7. The preliminary evaluation criteria used were: Physical location and contact address,

cender security, certificate of incorporarion /regisrradont VATi tax comFlirn6g, valid
trading license, NCA regisnadon and power of Attomey. Seventeen (14) bids were
declared non-responsive, Six (6) bids were responsive

8. The following evaluation criteria were used to conduct Technical Evaluation: past
exlxrience and performancg quelifisxti6n and experience of key personad
ownership or lease agreemert for key plants and equipment for execudng the works,
financial capacity, aanual volume of construction work in the last three years and
adequacy of ttre proposed methodology and work schedule. The broad technical
evaluarion was either a pass ot a fail As per the evaluation cornmittee only 2 bidders
(lvUs Nakuru Machinery Services Ltd and Machine Cenre Ltd) met the techrrical

requirement and proceeded to financial evaluation.

9. The financial evaluation ilvolved doing an arittrmetic check and ranking of bids.
None of the bid had an error. The bid were rarked as below:

i0. The evaluation committee recommended the award of ttre tender to lWs Machine
Cenoe Ltd ac their quoted bid price of Kshs. 49, 720, 000.00 having emerged the
second lowest evaluated bidder siace the fust lowest evaluated bidder M/s Nakum
Machi. ery Services Ltd could not quahfy to be awarded two tenders at the same time

Bid No Name of tenderer Tender Sum (Kshs.) Ra:rkiag

1I Nakuru Machinery Services Ltd 48,505,600.00 I

l8 Machine Cenne Ltd 2
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since he was already awaded tender No. NE/T/035/2013.2014. This was ia
requiremenr of dause 27.1 which stated "... rtre employer will award the conract to
the tenderer whose tender is determined to be substantially responsive to ttre tender
documents and who has offered tle lowest evaluated tender price subject to
possessing the capability and resources to effectivdy carry out the cotrract works as

required...". further dause 2.7.1 stated tiat no conractor will be awarded rwo tender
concurre-ndy so rhat as many ciEizen contractors may benefit and more so to ensure
competition of project on rine

Tender Award and Notification

Il. The Tender Committee meeting hdd on t8d November, 2013, deferrcd with the
recommendation of the evaluation commiftee to award tle tender subject to an error
correction factor and directed rtrat tle evaluation committee review and provide
a.l.liEional information as listed bdow:

The dient, value, year, location and major componerrts of the stated works
experience

The reguirement that the power of Attorney be wiaessed by a commissioner
for OatVAdvocate since t}re requirement was not oqrlicidy stated

The computarion of the tinancial capaciry in form of rhe available liquid assets
and/or credit faciliEy in comparison with ttre stated requirements

The computarion o[ average annual volume of consrucdon works in the last
three years and comparison with the stated requirements.

Tender committee minutes were confirmed on 28d November, 2013

12. The TC meeting of 28s November, 2013 discussed the recommendarion of the
Eva-luation Committee and made reference to provision ou the capabfiry and
resources of the lowest evaluared tenderer (M/s Nakuru Machinery Sewices Ltd).
The TC argued that the resources of lvVs Nakunr Machinery Services Ltd were
i-nadequate to execute both works since tie equipment pmposed to be used in
exeo:riou of both tender were same. The TC hence approved tle recommendarion of
evaluation commirtee and awarded rhe tender to M/s Machine Cenne Ltd at his
quoted bid price of Kshs. 49, 720, 000.00. Tender commiftee minutes were confirmed
on 56 December 2013

13. Notification of tendet award to the successfi:l bidder and 19 unsuccessful bidders was
done on 24eJanuary 2014. The successful bidder made an acceprance of rhe award on
296January, 2014.

a
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Conmacr

14. The successful bidder fumished the procuring entity with a performance bond from

Eco Bank worth Kshs.2, 417, 822.00

NIB and lr4/s Machine Cenne Ltd siped a contract on l9d February, 2014. The

couracE impleDeDtation period was 12 Months calendar.

Coneact Implementation

15. Aa Inspection and Acceptance committee was appointed vide lerter Ref

ND/HQ/FV26 ou 20d February, 2014

16. A total of Kshs. 49, 258,070.00 bas so far been paid for this project. A complerion

certificate was issued on 3lstJuly, 2014 and the project handed over on 5th November,

20t4.

17. hoject completed but not in operation since the floods caused siltarion of the main
canal

Observations

Whereas the tender opphir'g r.gister and tender opening minutes indicate that M,/s

f,fugrangani Hills did not provi& a bid bond, during evaluarion its indicated th a t he had a

bid bond ftom Consolidated Bark of Ksbs. l, 074, 392 valid for 30 days

lvVS Dynocarp Logistics Ltd was dedared responsive whereas he had not provided ttre

Power of Artomey. This criteria was used to disgualify other bidders like lvUs Bdlagio
ConsEruction Ltd, lvVs Dynamic General Consrruction and M/s Insdrute of Applied
Technology.

111 Whereas MB used a standard bid document, the evaluarion criteria provided were noE

objecrive and ttrerc were no prelimhary, technisal and gvfuation criteria as required by
Section 66 (2) the Act, 2005 and Regulation 46,49 and 50 of the PPDR, 2006. The

tecbnical evaluation parameters bad no scoring criteria.

lV. The Re-evduation report fum the evaluation commi6gg after the TC dedined to award

ttre teoder were not availed-

The TC that ddiberated tle award of the subject tender and other tenders on 186

November, 2013 did not have the quomm needed as required under Regularion 12 (2) of
the PPD& 2006. The TC had only four members against the reguired quorum of five

members and Secretary.

t

1.

1r.
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vr. As per the contact the successfi:l bidder (lzVs Machine Cenee Ltd) hiled to submit a
performance bond as demanded in the lerter of award Furrtrer, NIB went ahead to sip a
conract and yet tiere was no performance bond

15. Tender for conseucdon work of Io Irrisation Scheme men t Proiec

a

t-

Tender No.
Descriprion

Procurement Method
Confactor
Contract Sum

Background

Turkaaa Countv. NIB/TAI4l2013-2014.

1. The subject procurement was in ttre procurement plaa for the fi.,auciil year
2012/2011. It was to be procured thmugh resricted teudering at an esEinated cost of
60, 000, 000. The procuremeut plan was prepared by Head of procuremetrt unir aDd
approved by Head of procuriag EnEiry on lfr Augusr, 2013.

19. The request for the procurement of the subject works was raised with Depury
General Manager (T) via a memo on 256 February, 2014 who approved and requested
it be included in TC Agenda. It was then presented to the TC during its ngsring of
3d Marcb. 2014 by the Eng. Charles Muasya on behalf of F-xpanded Nationa-l
Irrigation hogramme. The TC approved the procurement of the subject work be done
through Restricted tendering since it was specieli -ed in nature and therdore tie need
to engage prequalified conracrors. NIB wrote to CounEy Commissioner Turkana
County on 18d February, 2014 requesring riem to prodde NIB with the list of
prequelifigd surrliers, a respouse to this effect wirh a list of 12 prequalified firms was
sent on 25s March, 2014 and received at NIB on 2"d April, 2014. The fwdve Q2)
coDtractors were approved by TC and inclu&d the following

i. Jagab Coneactors
ii Mieebo Conractors & Suppliers
iii Nakadongoi InvestrneDt Ltd
iv. Riang Intemational Ltd
v. Namorutung'aCo[tractors
vi. Lumbe Agencies
vii- Tulkana gelama Enterprises
viii Loine Investments
ix Kataboilnveso:rents
x Garite Building and Contractors
xL Kerman Concactors

: NE/I/ll4l2013-2014
: fender for construction works of rhe Loklpetor Irrigarion
Schernes Devdopmenr Project iD Turkana Counry.

: Resuicted tendering
: lvL/s Turkana Salema Enterprises Limited

: Kshs.59,826, 117.00.



The miautes of the above TC meeting of 256 February, 2014 was confirmed on Bd Mardr. 2013.

2. An invitation letter to bid was sent to ten firms and ic provided information on how
g6 6ftein and submit the tender. The invitation letter were sent on 86 Augusg 2014

and the dosing date of this tender was 22"d Augusq 2014.

3. Tender opedng committee was appointed on 206 Augusg 2014 and comprised of
Fng. Charles Muasya Evaline Akoth and Paaicia Side. Tender opening was done on
22Ed Augusq 20t4. The committee prepared tender opening minutes indicating tie
names of tle bidder, total bid price, tender securiry (banl<, amount and validity) and
form of bid (original and number of copies).

4. Out of tle ten who werc iavited only five (5) firms tlat retumed rhe bid as

summarised bdow:

Evaluation

5. Evaluation commiftee was appointed on 20d Augusq 2014 and comprised of Eng.

Charles Muasya, Risper Okumbe, Spephen Mucia& and Sammy Boit. Evaluation was
carried out in tiree stages namdy preliminary, broad technical and financial
evaluation stages.

6, The prdiminary evaluarion criteria used was tender securicy in ttre form and amount
provided- OnIy one bidder was responsive i.e. lWs Turkane gal2m2 lnggrprises Ltd all
ttre other four bidders were declared non-responsive.

t

No. Bidder Tender sum (Kshs) Bid bond (Bank, Amount and
Validirv)

Bid

t. Turkana Technical
Building Contactors Ltd

74,050,426.00 AMACO, Kshs l, 481, 008.52
valid for 90 days after tender
openiDg

1 origir:al & 3

copies

2 InvesmentsKataboi
Limited

4t,846,442.OO Bid bond not submitted I original {e 3

copies
, Jagab

Limited
Contractors 65,438,067.00 AMACO, Kshs. I, 308, 761.34

valid for 90 days after tender
opening

I original & 3

copies

4 Turkana
Enterprises Ltd

Sab-a 59, 826, u7.00 Equity Bank Kshs l, 196, 523.00
valid for 90 days after tender
opening

I origiml & 3
copies

5 Narotung:a Contmctors 67,708,452.00 AMACO Kshs. I, 354, 169.04
valid for 90 days after tender
opening

I original & 3

copies
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7. The following evaluation criteria werc used to conduct broad Technical Evaluatioa

past e4xrience and performance, qualifigatiqn aud experieace of key personnd,
proof of ownaship or lease of key plants and equipment for execuri.g the works,
finanlal capability, average annual volume of consrucriou works in the last five years
and adequary of the proposed methodology and work schedule. The evaluariou was
eittrer a pass or a fail M/s Turkana Seleme Enterprises Ltd got a pass in all the
requirements.

8. The fiaanciai evaluation involve u'ithmetic check and no errors were noted:
9' The evaluation committee recommended lws Turkana salama Enterprises Ltd to be

awarded the tender at his quoted tender price of Kshs. 59, 826, ll7.00

Tender Award and Noriftcation

1 o . The TC meeri ng of 256 February, 2015 awarded the tender to lr4/s Turkana salama
Enterprises Ltd at the total quoted price of Ksbs. 59, 826, IIZ.00. Tender corn:nirree
minutes were confirmed on lOd March 2015.

1 1 , Notificarion of tender award to the successfuI and unsuccesshrl bidders was done
on 246 March, 2015. The successfi:I bidder was expecred to furnish MB with a
perfounance bond equivalent to 5% and mal<e an acceptance wirhin 14 &ys. lr4/s
Turkana Snlama laterprises Ltd made an acceptance of ttre award on 7d April, 2015.

Conrract

12. The successfi:l bidder furdshed ttre procuring enriEy wirh a performance bond
from Equiry Bank wonh Kshs.2, 900, 000.00

13. NIB and lv{/s Turkana Salama Enterprises Ltd siped a conu'act on lld May, 2015.
The contract iaplementadon period was 12 calendar Months.

Coneact implementation and curreDc status

14. An inspection and acceprance comminee was appoinred on 126 May, 2015. The
first interim cerrificate of Kshs. 16, 883, 567.50 was raised on ilth November, 2015 but
wzrs Dot honoured The second interim cerrificate combined the gross work done
6dprling cerrificare no. one and rhe conracror daimed a total of Kshs .22,517,147 .3g
on 22nd Jan rrry, 2016. The total amounr of Kshs. 22517 )47.39 as contained in
certificate no. 2 has already been paid

15. As per the monttrly progress reporr dared lgth Jaluary 2016, tle overall
achievement for tle project was 65.86i6.

16. The coustrucEion works are on-goiag but lirde progress has been made.

Observations

i. The threshold for use of restricted under the First Schedule of rhe ppDR. 2006 is a
maximum of 20, 000, 000.00 against the budgered esEimare of Kshs 70, 000, 000.00
indicated in ttre procuremenc plan.
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u. Whereas the TC approved 12 prequalified conractors to be iavited, the iaviarion letter

to bid was seut to l0 conractors. lvVs. Lumbe Agencies Ltd and Kerman Conractors were

not iDvited-

PROIECT SITE VISITS

In order to gather adequate evidence to substantiate the a-llegations, the Authoriry was to conduct
a pmject site visir. Based on the limited timdine and resource constraints the Aurhoriry sampled

some of the pmjects to be visited-

In order to make an i-nfomred decision to guide the sampling; the starus of all the projects was

used to categorize ttre projects into the following

A. CATEC'ORY ONE: MP HAD ONED THE PROIECT IN THE PETMON

t

MENT]

l. Proposed derailed design supply of materials consruction/Insrallxgfuq lgsring and
gsmmissl6ning of drip irrigation system for Katilu Irrigatiou devdopment projecg
Turkana Counry, Keny+ NE/f/OO5 2OIJ'2OI2.

This proicnwas vlccrcd.

B. CATEGORYTWO: INCOMPI-ETE PROIECTS
They induded

I. Tender for consrucdon works of the Kalemnyang' Irrigarion devdoPment Projecq Phase

II NIB/T/036/2013-2014 respectivdy;
2. Tender for consrucdon works of the Momlem Irrigation Scheme &vdopment Project,

Turkana Counry, Phase II, NIB/T/037/20I3'2014 respectivdy;
3. Tender for consrucrion works of Naremit Irrigation Scheme Devdopment Project,

Turkana Counry, NIB/T/035/2013-2014; and

4. Ten&r for consfuction work of Lokipetot Irrigation Scheme Devdopment Projecg

Turkana County, NE/Inl4l20I3-2014.
Wc sclcctctl:Tatda for owtru.ctionwork of Lokiptot lrngationSchancDaclopmatt Projc4Turhino County,

NIBII/114/20132014.

C. CATEGORYTHR.EECOMP LETE BUT NOT IN OPERATION
They included:

l. Tender for consrucdon worl.s of the Nadapal Irrigarion Project, Turkana Counry,

NE/T/07V2o[-2011
2. Tender for construction work of loborot Irrigarion Scheme Devdopme[t Projecq Turka[a

Counry, NE/?039 /2012-2013 ;
3. Ten&r for consrruction works of rtre Kolyoro Irrigation Scheme devdopme Project,

Turkana County, NE/T/018/2012-2013;
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t
4. Tender for constnrction works of rhe Turkwdl Irrigation Scheme devdopment projecq

Turkana Counry, NIB/IA09/2012-2011!;
5. Tender for consEuction works of the Naoros Irrigarion Devdopment Scheme projecg

Turkana County, NIB/TAIZ20U-20II}; and
6. Tender for construcEion works of the flood and animal conrol inhastrucrures in Loborot

and Nakamane bzigation Schemes, Turkana Couary, NIB/T/038/1013/2014.
Wc rclcctct Tadq t'or consmtction worh of loborot lrrigation Schanc Dcvclopmcnt Projcc\ Turhana Counry,
NIBIf/0i9t2012'2013 and Tatda t'or consfirction worlLs of thc Nadapal Irrigdtiotn Projct\ Turhana Counry,
Ntw/o7nunilz

D. CATEGORYFOUR: COMPLETE & IN OPERATION
They included:

l. Teuder for corsrucEion works of the Kalernnyang' Irrigation devdopme[t projecr, phase

I NE/TAI72OI1-20I2;
2. Tender for coustruction works for the Kabulokor irrigarion project, Turkana Couury

NIB/T/070/20l1-2012;
3. Tender for consrucrion works of the Morulem Irrigation Scheme devdopmenr projecr,

Turkana Counry, Phase I NIB/[/04 9l2Ot2-2013; arLd

4. Tender for consmtcEion works of the Nadoto Irrigarion Scheme devdopmeut projecr,
Turkana Counry, NIBfi i24 /2012-2013.

Wc scknctTadofor constructionwork of thcN adotolnigatbnschanc dc,rclopmatt Projut Turhtna Counry,
NlB/r/D4nU2-2013.

CONSOLIDATED SAMPLE

I. Proposal detailed desip, supply of matedals Consrruction/lnsrrllariorL tesring and
ssrnmisslsning of drip irrigariou system for Karilu Irrigation devdopment project,
Turkana County, Kenya MB/T/005/2011.2012;

2. Tender for construction work of Lokipetot irrigarion Scheme Devdopment project,
Turkana Counry, NIB/T/ll4l2013-2014;

3. Tender for construction work ofloborot Irrigarion Schene Devdopment project, Turkana
Counry, NIBII/039 l2ol2 -2013;

4. Tender for construction works of ttre Nadoto brigation Scheme &velopment project,
Turkana Counry NIB IT I 124 I 2012-2013 ;

5. Tender for construcEion works of the Nadapal Irrigacion Project, Turkana Counry,
NB/T/07V20U-20I2; and

6. Tender for consrucrion works of the Naoros Irrigation Devdopmeot Scheme project,
Turkana County, NI3n NU20L2-2O13

The Authoriry appointed Three (3) officers to conduct project sire Audit of rhe projects berween
176 and 2ls October, 2016. A summary of the starus of rhe sampled project after ttre visit is as
bdow:
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I. Nadapal itrigatioD projrct:
The contractor executed tie work and upon completion it was handed over m farmers. The

Scheme bas a managemeot committee selected amongst farmers. The project is in operation and

we found farmers prcparing the Iaud and others had already planted However, farmers are

experiencing some challenges such as:

a) Heavy floodi"g that destroys ttre crops since ttre floods meander and use other enry
point to the Scheme where there are no flood protection.

b) Siltation and blockage of the water .,nals
c) River Turkwd which is the source of ttre water for the scheoe is very wide and its

course keeps on diverting which may rtsult on no water getting into the scheme tlrough
ttre main caml Every rime the river cbange the course farmers are forced to dig canal

manually in order to reach ttre water.

2. Lokipetot irigation prcject:
The project is not complete and the connactor is still on site, the complerion level is

appmximatdy 80%, bush dearing is a meior problem which is caused by "Marhenge" th2t grows

arrd spreads out very fast.

NIB have not paid rhe Contractor for rwo already raised interim certificate and this futs delayed

ttre completion of ttre project.

3. Lofurot inigation project:
The contractor executed the coneact for the works and upon completion the project was

handed over to farirers. Farmers cultivated for three seasons, thereafter the flood blocked the

mrin canal and it is ti.erdore non-operarional for dose to one year.

a) Major problems are:

b) Blo&age of canals rlrough siltation herce no water flowing into the Schsne

c) Floods rtrat washed away rtre crops and caused blockage of canals

d) Flood protection Gabions were &srroyed (washed away) by floods

e) Road bridge crossing was desuoyed by floods

f) The Turkwd river is encroaching the Scheme and part of the feuce is inside the river
g) The qualiry of work is poor siace the wells o[ the genels ars a6g plastered and can wear

off very easily (poor workmanship).

4. Katilu inigarioa project:
Irririally Karilu Lrigation Scheme was tie work of Food and Agriculrural Organizatiou (FAO)

who provided capital cost and technical personnel, later FAO wittrdrew. It was later ta-ken over

by Norwiu Agency for Devdopment Corporation (NORAD) through the Minisuy of Agriculrure

in 1982, they also with&ew. The initial acre rage under FAO and NORAD was 500 Acres.

?

62



I
NIB Iater came and did rehabilitation of the Scheme and it beeame operaEio''al. Further ttrey

expanded the acre rage hom 500 ro 2000 Acres. NIB also have fr:Il rime employee to ma::age the

scheme. In conjunction with the Counry Goverameot ttrey also provided Eachinery to assist rhe

farmers to till the land and dredging gfus c:nel afxer sflrarion. This has hdped ro rrake ttre project

operational throughout the year. The total size of the acre rage tlat is operational is 1600 Acres.

The system of irrigation used by Farmers is furmw Irrigarion.

Farmers have started to undmake diversificatiou by inroducing a variety of crops such as
bananas, buttemuts, tomatoes, pawpaws, spinach and sukumawjki, d,hi2 arDong others otr rop
of the previous crop i.e. maize, rice and barley. we found farmers tarvesring tle produce for ttre
market

Iu the finenci;d year 2ol1/2ol2NIB intended to expand the project and they invited renders for
design, supply of materials CoDsfucEiotr/Insrellagisq 6ssring and 

"oara 
5sisning of drip

irrigarion system for Karilu Irrigarion development project, Turkau counry, Kenya, Tender No.
NE/T/005/201r-2012.

The concactor \4./s Appropriate Devdopmenr consulrants r irnilgd (ADff) was awarded the
tender for ttre Drip irrigarion system ar a render sum of Kshs. 61,429,691.21. The size of ttre Acreage
was 50. The contractors did most of tle work which include bush dearing, fencing, building the
foun&tion base for the tanks, supplied d.ip pip., pumps and 15 ranks of I0, o00 lims. The
contractor applied for variarion which NIB did not honor and the conuactor withdrew from sire.
The conract was not fully implemented but farmers who were to be allocated the land upon
completion are farming the land using warer ftom the other part of rhe Scheme.

The major problem in this scheme is "Mattrenge" a weed ttrat grows a:rd spreads very fast and
blocks the secondary canaJs.

5. rion t:
The conractor executed the work as per rtre conEract and upon co-Fletion of the project ir was
handed over to farmers who sdected management com:rrirtee for ttre Scheme. Farmers have been
planring and even in the last season they hawested maize. We found farmers clearing the Mathcngr
Shrubs to prepare for the next season The scheme bave good cenel, bur flooding hi:rdos
consistent flow of water to the farm which if alleviated it cau increase food producrion. Farmers
are exlxriencing the following problems:

a) Floo.ling and silEadon leading to blockage of the rDain canzl
b) Water intake has been blocked by floods
c) "Mattrenge" shrubs have spread in the land under irrigarion resulring to thick bushes.
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6. Naoros irig:etion project:
The project was not fi:lly completed since all secondary canal sructt[ts were not done. However,

Farmers approximatdy rilled I0 acres and harvested during the last season. The flooding made it
impossible to till the major part of the land within the Scheme and especially xg fig mein qanal

since thi& bush of Mathenge shrub sprouted and grow to become big trees. Farmers have tried
to manually dear the bush but they have inadequate tools to dear ttre bush. This makes their effort
to become unfruidul since by the Cime they are halfway to reach the rnain canal Mathenge shrub
that were initially deared have sprouted back. Farmers are experiencing some challenges such as:

a) Heavy [loo.li.'g that blocked ttre inhkg a6 thg main canal and destoyed the crops.

b) Flood proteccion Gabions were desaoyed by floods which led to water gecing inco the
Scheme.

c) 'Mathenge' shmb have infested the Scheme and dearing of the same is .lifficult shce
farmers have inadequate, i.neffecrive farm tools and equipment's to facfitate bush clearing.

Yours

)
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,
REPUBLIC OF KENYA

MINISTRY OF WATER AND IRRIGATION

lssues Roised by the Commitlee

Hon. Choir, this Commiltee hos invited me to oppeor before it ond
respond to the following issues:

I. Circumstonces surrounding dismissol of the former Generol
Monager, Eng. Doniel Eoroso ond the subsequenl courl cose

louching on his dr'smrssol

2. Reosons for reconstitution of the Boord, ond whether this oclion is

reloted to issues roised in the Petition before the Committee;

3. Meosures token by lhe Ministry to oddress the issues roised by the
Pefitioners ond lo ensure prudent use of resources by lhe Eoord's
Monogement ond odherence to Public Finonciol Monogement Act
ond the Public Procuremenl ond Disposol Acl.

Hon. Choir, it come to my otleniion on 2lstApril,20l6 thot o Speciol
Boord Meeling of the Noiionol lrrigotion Boord hod been held eorlier in

the doy during which the Generol Monoger, Eng. Boroso wos

suspended. I loter received o copy of the Minutes of the Speciol Boord

Meeting which recorded the resoluiion, omong others, "lo suspend fhe

Generol Monoger, Eng. Doniel Boroso,' Deputy Generol Monoger,
Finonce ond Strotegy, Ms. Mory Chombo; ond Procuremenl ond
Supplies Monoger, Mr. Booz Akello, for o period of six (6) months with
immediote effect pending investigolions ".

Hon. Choir, I obtoined o copy of the Notice convening the Meeting
which sioted thot it wos to be on Ordinory Boord Meeting ond nol o
Speciol Boord Meeiing. I olso obioined o copy of the Agendo
proposed for the Meeling under nolice ond disciplinory oction wos nol
port of it.

Hon. Choir, il wos not cleor to me the circumstonces under which the

Ordinory Boord Meeling become o Speciol Boord Meeting. Secondly,

JJGD*- 's

Response
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the serious occusotions mode ogoinst the Officers did not oppeor io be
specific or porticulorized. I om owore thot every person hos o right to
foir odminislrotive oction ond costing blonket occusotions ogoinst
Public Officers without due regord to the principles of noturol justice is

unlowful. I communicoled my concerns to the Boord on 25th April, 201 6
ond direcled the Boord io investigote ony ollegotions mode ogoinsl
the concerned Officers ond olso reiteroted my Ministry's policy of zero
loleronce to conuption. I mode it cleor 1o the Boord thot oll ollegotions
of corruption should be thoroughly invesiigoted ond deolt with firmly in
occordonce wilh the low ond in the meontime, the concerned Officers
should continue with their normol dulies.

Hon. Choir. my octions were guided by Seclion l3 of the lrrigotion Act,
Cop 347 which stotes thol "in lhe exercise of ifs powers ond the
pertormonce of its functions under the Act, the Boord sholl ocf in
occordonce with ony generol or specific drrecfions thot moy be given
to it by the Minister". I re-sloled my position on 26th April, 2016 ond
odvised the Boord thol it risks being dissolved if il foiled to obide with
the directions I hod given. These, ihen, were the circumstonces ond
my octions surrounding the suspension of Eng. Doniel Eoroso.

Hon. Choir, I wos informed thot Eng. Doniel Boroso hod sued ihe Boord
regording the suspension, o molter which he loler withdrew from the
Courts. However, Eng. Boroso did communicoie io me his decision to
proceed on eorly relirement from Public Service in o letter doted 3,o

Moy, 2016. ll wos increosingly evident thot there wos o stondoff
between the Boord ond the Monogement which resulted in o stote of
porolysis in the Boord thereby offecting operotions of the lnstitution.
This wos o stoie of offoirs thot could nol be ollowed conlinue. I believe
this is whot led H.E. the President 1o reconstitule the Boord through
Gozelte Notices Nos. 4421 ond 4422 of l Trh June. 2016.

Hon. Choir, the court cose thot involves me in lhis motter hos regord to
Notice of o Molion doted 23,0 Moy, 2016 ond filed in the High Courl on
beholf of o Mr. Felix Kiprono Motogei. The moin poini wos thot l, the 3d
Respondenl in the motter. ond in my copocity os the Cobinet

2
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Secretory for Woter ond lnigotion, I hod octed illegolly by deciding 1o

disbond lhe Boord of Direclors of the Notionol lnigotion Boord.

Hon. Cholr, I hove since received o Notice of Withdrowol of the courl
cose by Mr. Felix Kiprono Mologei doled lSth July 2016, in which he

sloles thot he hod withdrown the molter becouse il hod been fully

overloken by events.

Hon. Choh, my Ministry ond the new Boord is following up on the issues

roised by the Petitioners including following up on my eorlier directive
with regord to thorough investigotions by the Kenyo Notionol Audii
Office ond the Elhics ond Anti-Conuplion Commission. The

Commission's investigotions on finonciol impropriety by Eng. Borozo

ond the olher concerned stoff ore ongoing. The Auditor Generol
Office hos olso been inviled io undertoke o forensic oudit which is now
ongoing. ln oddition. my Ministry orgonized on lnternol Audit Teom to
undertoke o speciol oudit of specific projects including projects in

Turkono County.

Hon. Cholr, upon receiving the finol reports from lhe lnstitutions

conducting these investigotions, I will oct on their recommendotions
ond shore with this Committee the findings ond my oclions.

HON. EUGENE WAMAI.WA, EGH,
CABINET S ECRETARY

3
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RESPONSE

ENG DANIEL K. BARASA

TO

ISSUES RAISED BY THE PUBLIC INVESTMENTS COMMITTEE ARISING

FROM A PETITION BY HON PROTUS AKUJA, MP ON BEHALF OF

TURKANA RESIDENTS ON ATLEGED FINANCIAL IMPROPRTETY BY THE

GENERAT MANAGER NATTONAT TRRTGATTON BOARD (N1B). (TETTER

DATED 16" srprEMBER 2o1G FRoM ctERK To NATToNAL

ASSEMBTEY).

DATED 23RD SEPTEMBER 2016

a

I

a
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1.0 INTRODUCTION

(i) ln a letter dated 16r' September, 201,6 REF

KNA/PIC/CORRl2O1.6/L4g but received on 21sr September 2016,

the clerk to the national assembly asked me to appear before the

Public lnvestments Committee to adduce evidence on issues

which allegedly relate to my conduct during my term as the

General Manager, National lrrigation Board.

(ii) I wish to observe that the Board operates under the lrrigation Act

CAP 347 of the Laws of Kenya read together with the State

Corporations Act CAP 446. As required by the Public Audit Act

2003(section 14) the Board has during my tenure presented all its

records to the Auditor General for auditing purposes. The Auditor

General has prepared Certificates that I believe have been

presented to this August House.

(lli) The board operated within its approved budgets and was

transparent and accountable in all its dealings and more so in the

implementation of lrrigation projects in the Country.

2 ENG DANIET K. BARASA

(iv) That the National lrrigation Board implemented many irrigation

projects in various parts of the country and specifically 15 projects

were implemented in Turkana County.



(v) That irrigation projects require constant maintenance of the
infrastructure if they are to provide services as expected of them.
This should be done at least once a year.

2.0 RESPONSES TO ISSUES RAISED IN THE SUMMONING LETTER

ISSUE No7

The allocotion and manogement of funds for irrigation projects in the
region by the NIB was chorocterized by massive impropriety, thereby
cousing mony projects to stall for yeors;

RESPONSE

this is due to the disagreement between the Engineer and the
Contractor on technical issues. The dis pute could not be settled
amicably leaving termination of the contract as the only option
available. Therefore it is not true that
stalled for years as alleged.

many projects have

3 ENG DANIEL K. BARASA
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(i) While I was the General Manager of the Board we commenced

the implementation of 15 projects in Turkana County. A list of
these projects is attached. ( Attochment 7a ). Out of the 15

projects only 3 projects are not complete; two of them are

under implementation. Completion certificates for the projects

as issued by the Engineer are attached . (Attachment lb). The
only project that has stalled is Katilu Drip lrrigation project and



(ii) Though most of the projects were completed as per the design

and put under production, it is also true that completion of

some of the projects took slightly longer periods beyond the

contracted dates due to delayed payments to the contractors,

arising from NIB not receiving exchequer disbursements on time

and/or technical evaluation.

(iii) As concerns the issue of impropriety, I wish to state that the NIB

adhered to the approved procurement plans and laws as it was

then provided and existed. Details of procurements for each of

the projects is attached ( Attachment2). ln additlon payments

were only done as per the Engineers Certificates for measured

works.

v) Tire pioCulerfrent i'ecoi'ds show that the I'llB ivas transparent in

the procurement process, which is the first step in project

implementation.

(v) I also visited a few of these projects and inspected them. The

Engineers supervising the projects either directly or carrying out

supervision in chief were all competent in the irrigation field and

they did manage the contracts properly as per the specifications

(see attachment No 4).

4 ENG DANIEL K. BARASA
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(vi) lt is worthy to note that the issue in the petition herein is made

in very general terms to wit, "the allocation and management of
funds for irrigation projects in the region by the NIB was

characterized by massive impropriety.........." The statement is

not true. But it is to general. lt is very difficult to give a very

specific answer since every project had its budgets and was

implemented as per its budgetary items.

ISSUE No2

Circumstonces behind obondonment of works by controctors on the

stalled irrigotion projects in Turkono County ond neighboring regions

during your tenure;

RESPONSE

(i) Only one project has stalled and this is Katilu Drip lrrigation
project. The implementation stalled as a result of a dispute in
the payment of certain items as claimed by the Contactor, The

Engineer in charge could not approve the claims as requested by

the contactor thus occasioning a dispute. Meetings were held to
resolve the dispute but the Contactor became adamant.

Thereafter the contactor abandoned site and efforts to get him

backto site were all fruitless. When the issue was broughtto my

attention I realized that the Engineer was right in declining to
approve the claims. I therefore directed the Contactor to go back

to site failure of which the termination clause would be invoked.

The Engineer eventually invoked the termination clause, in

terms of the provisions of the stated contract. Details of the

I
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procurement of this contract and the relevant contract

information is attached. ( Attochment 3)

(ii) lt is important to note that this project required the winning

bidder to design, implement, train people and also plant and

maintain a crop as would be agreed, for one season. Therefore

the contractor is presumed to have understood the site and the

required works before quoting a price.

Failure to undertake any of the works amounts to breach of the

contract inclusive of the attempts to vary the contract Prices. Note is

also made of the fact that most of the claims were catered for by the

contractor in his contract.

ISSUE Noi
Allocation of resources to non-existent proiects, for instance, Katilu Drip

lrrigotion for which colossal amount of money wos poid to contractors

yetthere is no such project on the ground;

RESPONSE

(i) As shown above and in the attachments allthe 15 projects exist

and are on the ground.

(ii) lt is not true that there is no project known as Katilu Drip on the

ground. As observed above there arose a dispute during project

implementation. I believe once the termination of contract is

6 ENG DANIEL K. BARASA



I completed, a new contractor will be procured to complete the

remaining works.

(iii) Honorable members may wish to note that the only works left
are:-

a) Pump installation.

b) lnstallation of elevated tanks (Tanks are already supplied).

c) Construction of drainage works.

d) Land preparation and planting of a crop for one season.

e) Training of a staff in use of the drip irrigation technology.

(iv) Honorable members may wish to note that by the time the

Contact was terminated KShs 44.3m out of the Contact sum of
KShs 61,.4m had been paid. The remaining works may fit within

the balance of the funds on the contract, as the terminated

contractor had commenced works on some of the items.

ISSUE No4

Your unovailability to engoge the petitioners and Turkona County

legislators to address their concerns on implementation of projects in

the county;

(i) As far as lam aware the projects were identified by the

beneficiaries directly or through the county office. The nrinutes

of the implementation progress meetings that I had opportunity

to go through were attended by the beneficiaries.

7 ENG DANIET K, BARASA
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1. IIST OF PROJECTS IMPTEMENTED BY NlB IN TURKANA COUNTY

1)

2l

3)

4l
s)

5)

7l

8)

e)

10)

11)

tzl
131

L4l
1s)

Kalemunyang lrrigation Project PH I

Kabulokor lrrigation Project

Kalemunyang lrrigation Project PH ll

Kolyoro lrrigation Project

Loborot lrrigation Project

Morulem lrrigation Project PH I

Morulem lrrigation Project PH ll

Nadapal lrrigation Project

Nadoto lrrigation Project

Naoros lrrigation Project

Naremit I rrigation Project

Turkwel lrrigation Project

Lokipetot I rrigation Project

Nakamane lrrigation Project

Katilu Drip
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: NATIONAL
IRRICATION
BOARD

COMPLfi TION CERTIFICATE

A. CONTRACT'DATA

Name of Project

Contract No.

Name of Conhactor

Name of Resident Engineer

Total Value of Contracr

Variation

Revised Cont act value

Startiug Date

Original Completion tr)aie

Extended Completion date

Construction 0f Nakamane I:'rigation Scheme

TUR/DI0-LOTMA / 79 / 071.-0 i2
Makenu Engineering Co. Ltd

Eng. Raphael 0gendo

Kshs. 28,679,150.00

N/A

N/A

L8rJanuary,20L2

1B*|tiy,2072

3Qttr June 2013

I.
II.

III,
IV.
\I

u.

B. PROIECT COMPCIJIILTS

Conveyance canais
Flood protection bund
Fencing
Land Preparation
Bush Clearing ar-rci De-stumping
Division Boxes

C. COMPLETIOI{ S]'ATUS

In accordance wittr the contract agreemen! the works were inspecteC and cerfifieci
as successfu lly completed



t

D. PAYMENT STATLIS

Conhact Value

Value of Work done

Payment made to date flncluding 50o/o

of retention money)

5070 of Retention drre on

E. DEIIECTS LII,SILITY PERIOD

S'I'ART DATE:

END DATE:

F. CERTIFICAT'ION

Signed by:

Kshs. 28,679,150.00

Kshs. 28,233,162.50

Kshs. 26,821,504.38

30s june 2013

30s June 2013

30d December 2013

ORDINATOR
EXPANDED tRR tGAT|oN PR0C i?t i, i

l.0at
0,:,

1

I
I

Resident Engineer

Proiect Coordinator.

Contractor

..Date

aL A.o j

o
..t..).1.

e-5 /

3 0 iuil 2013

Ko.A r.it..6..'.......'.

-1

FIFT VAL

o gO

S o
?.

:a-- '



:l

Name of Proiect . 
.

Contract No.:

Nrme of Contractor :

,:

N2?ire of Resident Engineer

Total Value of Coutract

Variation

Revised Contract value

$tarting Date 
:

Origrnal Completion Date

Extended" Completion date

B;PROJECT COMPONENTS

N ATIO NAL
IRRICAT IO N
BOARD

CO MPTETIO N CERTIFICATE

Construction.of Kolioro Irrigation Scheme

Nrc/rlw8/2012-2073

M/S Lumbb Agencies Ltd

Eng; Raphael Ogendo

ttuhsi 64,719,250.00

N/l r-..:.
t{ /a

11t! Iaruirrv 2013 .

11thJuly2013. :. :. . ' t,.' ,'
t7S0q,tober2013 .. :

a

. i . .' :. -. . ,L 'lnrake works

.II. Conyeyance . :

|IL, .,HydqauJic. structlres;r
IV.,.Drains,,' ..-' .

V, I Perimeterfbnce:, "'

4'

,, '..|

A. CONTRACT DATA
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C. COMPLETIONSTATUS

In accordance with thg contract agreement, the works were inspected and certified
as successfu lly completed.

D. PAYMENT St'ATUS

ContractValue . .

Payment made to date (Including 500/o

of r'etehtion moneyJ

Kshs. 64,719,250.00

Kshs, 64,556,041.39

50o/o of Retention dne on 17tr Oaober 2014

E. DEFECTS LIABILITY PERIOD

17th October 2013'

17u October 20 f4.

F" CERTIFICATION .

.'EXIAmEE lliflO Af mliC.tltO:;ri. t.-.: . .,., : ., 
MFf VAILEI REGIC:,, '

Resident Enginee

. . r.. 1.. O. BoE4ZO-2::,. . . ..

. K;.. e:*.*s...Iff 1 ;:. -uatu}... k

Ptoiect Coordinator .tAr:,H hQ,,t-{)

....- ; ..:.._.-.,.:
r ,l..'. ..:-. .;
[i lrgl.r'-.
f!.ntfirna,r.t!; !!r. r.;.i. . 

.

' 
' i. -. .: .::'...''. ... . : .

ffi,
\Nc€r\i D

Kshs.6l,337,739.32

STARTDATE:

END DATE:
:

:.



' : . i " , . = ..: - :. . - ,:' .
'- .: "r ': . '. ...1

t

- ... . , . .',' :' 'i. :'.'1..

: ._;..:..

-ririiior*il t, ': ' .i
rRRrc.A:TLqN ' :. .

BQARO".] ,."' 
.T,

-:=..."i-::j, !: ' 1:

COMPLETION,crnrtpl

.;. :.:. .:+:.-:':. . ..:
r i.::'' / ;'. :: 'r" .i

.. : "-:,::: : ::-. '. .'

,.,,I..,SUBS
_ 

, ,:.,.. ,;, :.1 i ... . .-

j_ " - . -.i - ..,

;.,'r.

on:of Kalcmtltang .Ptrasetr krigationll
,. |,

l
i

Cotrtract No,

Nlnre o.f Residerit,Engrne er
: :, "

Total Va]ue of Contratt :

I

Itariatioir

RevlsedCoutxactvalue .

Starting Date

Origrnd Completion Date

Extended Co m letion date

B. PRO CT COMPONENTS
I.

II.
IIT.

IV. River bank rotection

ScAemb

N]B/.rlw6/20x3-2974' .

,.' . ,.:, ,'
Lurhbe,Asencies Ltd ' .

Eng Raphaql Qgeldo

Kshs. 43,635,955.00
'

:i.hs. 10,533,213,00

Kshs. 54,269,168.00

28th February2014

28th Februqry 2075

N/A

/),
1,9,L'

Intake worlcs !i Reha-bifitation
uonvevance
Hydraulic struetures .

..i::r:;
.1.. ja-, 'i:.'.1ir'

fl

I

I



.c..grIE

P

Prirrie

coritr

dci

D. PAYMENT STATUS

Io

Li)

rI

I

i)
iD

r1L

rTnf

f

p
ir.n

i,i

nan

di

o

fo

Farment rnade to riate (including 50Yo,::
nf raferrtinh rnnnevl

50%o of Rerentiori oue on ..

Revised ConfactValue

Vatrueof E. Vor:k:done' "

Proiect Coordinator

hs.,54,269;168:00-'

:i1ii.:51,i95- 738.0C

ZZ"o \ltv 20L6

Kstal

Kshs.47,685,95 i.10

.,.I

START DATE:

END DATE:

F. CERTIEICATION

Signed by:

Resident unEineer-E€.....IhnS:::*-:

22yafuIy2O75

22ra futy 2076

I
I

...,.....-.......Date...

t* t{uc13ov

I

i
I

r^hr*r-t^- Vr S tfiti O\-s,l'ri$<lrruu q!u\rl r.r .,.Dat

G

i.:'i'

1

E. DEFECTS LTABILITY PE.RIOD

P,'0-Box 674 ' 50400'
BUSIA. (K)



. Narne of Proiect

ConhactNo. . .

Ndme of Contricor '

.

Namil of Resident Engineer

Total Value of Contract

Vdriation , . :

Revised CoDtract value

StaitingDate

Extended Com letion date

B. PRO ECT COMPONENTS

NATIO NAL ,',
IRRIGATION
BOARD ,

LETIO

N IB I T I 1? 4 !2,012: -20 1,3

Nvana.Engiheering Co. Ltd,"i -':l ---.,.- . - l

Eng -Godfrey 0, Nyanqh4ma

Kshs.79,97 4',V00,49

NiA,',

N/A"/-'

8s ALrgust20l-a ,

erh {ugqst 2014

Brh ivla 2015

CATE

I

Orifice/ inlake work
Conveyance
Hydraulic Structures
Drains

IU.

ry.

I.

II.

eConstruction of Nadoto Irrigation Schern
.r".:

j

A.
li ,,



c. coMPTETION STATUs
I 
n ac991d3 nce 

-wrth 
th e 

9o 
riga ct- a g4eem eI! the.'we1\1 were

aS idbllanrial$,.ct;6pletid with:dre following $nag list;" : ' -

.. . .. 
".- ": , .j "... ,. :.'..'.''.:..;: ".' "' ''' ..i. '.r .": ''' ' 'r ': '1. ' -',. 1' ,

tJ Pnme cost lof SuperESlO! '.: '1 '.. '.'i.r.'.:. . ' 
i 

r. r : . : . . ' . ' . .: '

,]
li)Construction of Resident Engineer'g officg '.,. . .

iii) Provisional srirn for capacitybuil.ding of ttie;farr.nefs , ,

ivlProvisiorral sum to faiititate Environmeht;r.or61, ' '

v) P-iovilig4al surn for land preparago.q, purchlsg oi taqn

'I'ii$:d a"a 1.tn
-.:

zo:'L,o29.oo
, 150,0O0-00

I 150;800.00 '

',.250,000:00

ed

t

inp.uts and pesticides

vrI Y No lJrop str-uctures

Total Amount

D. PAYIV1ENT STATIJS

C cntract Value .. " 
'

Ve.lue'of lVoik done

Payment rriade to date (Including 50o/o

or rerenrron moneyj

E, DEFECTS LIABILIT'Y PEIIIOD

F, CERTIFICATION

Signed by:

Resident Engineer

Irrigation Engineer- ENIP

, , 3,000,000:00
481.528.57

,lGhs- ' *2i335L57

l<shs. 7 9.97 -tr,7 A O.+9

lGhs.75,171,989.23

Date oE

.........Date >r\ 
" 

lzqT '

'..,..-..-t-.-.-+.'-'.-......

I+Io? Io[JDate
i\iLliii.r'.;:i,^1 g;;r. ; 

j, : :..:,.r

START DATE:

END DATEI

Contractor

, ,- -,,| ,| ,,

i,;r.,':..;i.. -.. r -_-,

t,
i: 4 .

'. .,: i..1... .

,,'..,,-'''

:.1'..,.:

,\,,:,',,-

.:jl".--'.
..-1'.:,:

... t, :. :.:
-. ::.i

:. .r: rt *i':

.. ., L.:
l!SnS.. / .t,ql, j,JbY./ /

..

4s August 2016

I
I

4dAugus,t 2015 
,

4tn August 2016 . A
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NA.TIONAL ,

rd. Rt c AT l o.N: ' r- ".-
aoaRo. .

I

i

i
I

I

i
I

I

I

i.:.!

.

'l: ,' 'j r.,, -, : , , , :,ContraitNo., :... .

,.,:
Ndme of Contiac,tor:.. ,: i
Nam0 of Resideut Enginber.': ,'. ,,

, ,,., :

Total Vah.ae of Conkact ' .'

SU-BsT

iiariatlon

i:.;vigeo Ll r';m^act vaiue

,',; l igiuai '-.--..risFtegio[r Date

Ixteneied Com letion date

Consrruction of NaoroS Irrigation Scheme...-,
NrB IT i Ltz /2012-201.3

ION.CERTXF'ICA.'TE

Ens. Raohael Oeendo-\, 9

Kshs. 73,573,793.00r. . :. ... ..

i{shs. 4,C95,35 s.00

]{sh c 77 6r,; i 4r. ,-,^i

rie 7tt':

7rh lu:ie 231+

Ibtn Jurre ZU iJ

S,?rti 2ih iu

t.

II.
III:
IV.
V;

VI.

B. PRG ECT COMPT}NENTS

Bustr clearin and destum

Intake works
Conveyance (Less farrners conrributionJ
Hytiraulic struc-rqres , .,,. .,1 ,'f I
Drains (Less farmers contributionl :

' r,' 
_\ t'-4..Perirheter'fehce ,:-

.,::-':' ,,

D.A AE o,NtRAcrf,

i'

. .'. :- , :., - -..,.... r '..--, .,1
,' .r:- ,.-;- -' .,r. '.-
" '-' : 

''' .,

..:. :. ..,

Name.cifProiect

Hanamal Construction Ltd:

l

I



C. COMPLETION STATUS

-:.4i. .. .. .: . . ... - 
... . , ..

.i) erime cosl for;upirvision 1

vqqf e,inspected and certifi ed

':.- .,.,,.,,,,.

Total Arnount

303A38.91
500;000;00

xihs,' , :Bbg-83e q

P"errised,Contract V-a=lue ' '' :

' . ". -.- .:' :- '- j

Vafl.ue of Workdonel : ' .' ,,, . .. ', ,...:,,] . '1. , ]-

Fi:r:uep't rnade. ta ciate {lrgluding 5O%

t: :eEemLlon molley] :

D;PA1'frIENT STATUS

| 11% ofRetention due oa

tshs..77,969;146.0Q

Kshr 76,67 L,1V5:59

5T.{P.? D.&TE:

DATE:

F. CHIE.TIFICAT'ION

Sigiredhy:

R esident Engipeen E5 .l \ )-o
FEI

l{

Proiect Coordinator
{rJ{'

-.......n^tu,.[ 5
tsi?'lJili Oil tllirntt

u lI$[At c0

n..!or 2$113 - 0010

lEt EN6ll{EER+ottBi'*urTir)P
HAI|0fl {,t lRRlGATI0r{ B0AnD

' Oq.-XEiI5RI REG IOE .

,..,J...e.C.t-qm.gg10O..-;....tr.1&
'flAfunu.

ConLracto r,...:..,.,?.,
iiiiT.'lln

0, ll {l

Date rts\ (I..,.......

''I . ,-:.

Ysr:.72.837.6i.6.ti-

1itil.,i:;e i016

t - ;:-rEi?Ei:-i"e t :.5;;qrt :T.?i E'vE,i:!.r]t-l

iith j,rae Z0L5 .-

llthJune 2,016 .



NATIONAL
I RRIGATIO N
BOARD

COMPLETI ON CERTIFICATE

In accordance with the contract agreement, the works were inspected aad certified

as successfully completed.

D

I!
r,-:i

A. CONTRACT DATA

Construction of Loborot Irrigation Sctreme

NrBfi /03e 12012-20t3

Machine Center Ltd

Eng. Raphael Ogendo

Kshs. 64,593,995.80

N/A

N/A

146 January 2013

14s july 2013

166October2013 -

Neme of Proiect

Contact No.

Neme of Contractor

Name of Resident Engineer

Tota] Value of Contact

Variation

Revised Cont-act yalue

Starting Date

Original Completion Date.

Exteuded Completiou date

B. PB.OIECT COMPONENTS

Intake worlis
Conveyance; maia and secondary canals

Hydraulic strucrwes; division boxes, road crossings, drop sEruc.tures

_ _ _C, _C_O MPLET,IO.I.J STAIIJS

I.
II.

III.

J

j

.t



ConfactValue

Value of Work done

Paymeut made to date flncluding 50%

of retention ruoney)

50%o of Retention due on

E. DEFECTS LIASILITY PERIOD

16tn October 20'13

15th October 2014

D. PAYMENT STATUS

START DATI.:

END DATE:

F- CERTIFICATION

IGhs. 64,593,995.80

khs.64,294,287.90

156 October 2014

Signedby:
+-F*

Resident tigin
rr EXPANDED IRRIGATTON PROGRAM I I

#- -:* : fl$,yA',:-','Jufff.).. *lp=.ll-J..2.

OORDINATOR

NAKURU

Proiect Coor

CouEactor.

RD/

303
/B.o

72
otoo
80A

RD-o
I

43
00200

tt--\ t)

.....Date....../.

il]ACHiNE CENTER Lti,t,TED
rJ, UOX 6

o,\.'rr,.*r,*...\N..,...\t
\

ilA,R
Yr,T rif.fCaCh tne-center,com

\

Kshs.67,079,522.06

I



t

NATIONAL
IRRICATION
BOARO

DEFECTS IIABIIITY CERTIFICATE

In accordance with the contract agreement,

following the expiry of the defects liability period on

contractor has completed his obligations under th
defects.

th De
e contract and ali reme

The
died

Construction of Morulem Phase I Irrigation Scheme

NtB /T / o4e lz0Lt-20L2

I Nyana Engineering Co. Ltd.

Eng. Godfrey O. Nyanchama

Kshs. 58,392,246.43

N/A

N/A

Z3rdJuly 20L2

23rd )anuary 2013

3Oth April2013

Name of Project

Contract No.

Name of Contractor

Name of Consultant/Engineer

Total Value of Contract

Variation

Revised Contract value

Starting Date

Original ComPletion Date

Extended Completion date

A. CONTRACT DATA

B. PROIECT COMPONENTS

I.
II.

III.
ry.
V.

Intake works
Conveyance: Main and sub-main canal lining
Gully control
Bush clearing and de-stumPing
Rehabilitation of h draulic structures

C. COMPLETION STATUS

I

the works were inspected and certifled



D. PAYMENT STATUS

Contract Value

Value of Work Done

Payment To Date (Including L00%

Retention)

Kshs. 58,392,246.43

Kshs. 58,191,584.60

Kshs.58,191,584.60

Date i5-

E. CERTIFICATION

Signed by:

Resident Engineer........

Irrigation Engineer- ENIP

Contractor..... -.* €o *?.9!. Co td

Date.. 24st

n.."....fu1p-t )

'J il ;i'J,:,T;'i,;,,,1x illJi;iIrr;.lll{57

arr<1.
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I
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NATIONAL
IRRI6ATION
EOARD

SUBSTANTIAL CO MPI,ETION CERTIFICATE

Name of Proiect

Contra('it No,

Name cf ContTactor

Name of Resident Engineer

Total V:rlue of Contract

Variation

Revised Contract value

Starting Date

Original ComPletion Date

Extended ComPletion date

Construction of Morulem P II Irrigation Scheme

NtB/T /037 /2073-2014

Toddy Civil Engineering Ltd.

Eng. Godfrey O. NYanchama

IGhs. 47,576,870.00

N/A

N/A

22nd January 2014

22nd January 201-5

N/A

100,000.00
100,000.00

In accordance with the contract agreemen t, the works were inspected and certified

as substantially completed with the following snag list;

i) Testing of Works, 14 days after Completion

A. CONTRACT DATA

I.
II.

III.
v.
V.

Division Boxes

7 No Road crossings
50 No DroP structure
Main drain

Excavations for Conveyance Cana l-
1:

ECT COMPOI.iENTS

C, COMPLETION STATI.JS

iiJDetucts LiabilitY Period Maintenance

t

-L-

B. PRO



iiiJ Provisional sum for capacity building of t}le farmers
Total Amount

D. PAYMENT STATUS

Conhact Value

Value of Work done

Payment made to date (Including S0%

of retention money)

50%o of Retention due on

500.000.00
Kshs. 700.000.00

Kshs.47,576,870.00

Kshs. 39,535,965.16

IGhs. 37,559,166.90

2Bth October 2016

\

I
F. CERTIFICATION ii

:\gl
at

N)l

START DATE: 2 Btn October 2 0 15

2Brh October 2A16END DATE:

Signed by:

Resident Engineer....

Irrigation Engineer- ENIp

..n"t"..}.il.p-.12n lS-

D,r"..-aL?{.1

ii

{
Confuactor It

jl :,,

1..,-
.+'J t--

)1';

1 rll:<'r.s

aO '\
a:\

-f

rl

D{ie.,;,

fl i' ;tl ,14

'j

E. DEF'ECTs IIABIIITY PERIOD



:NATION.AL,
ItiRTGAiIoN

'aO,ARD ' l

SUBSTANTIAL COMPLETION CERTIFICATE

lNaqregfQloiegt,' ,'.
ContraclNo., ', . .'.

.,.
.Narna of Conh'actor l

:, ,,

Name of .Resident Engineer

Total Vqlue of Contract

Variadon

Revised Couract value

Starting Date .. ..

Origiial 66*rletion Date

I.

, il.
III.
IV.

VI,
ut.
V]II.

ConsFuction of Nadapal Irrigation Scheme
. . 1 . : " .: i.

N1 lr/ott/zlgttzat2 :., ' r,' : l
' . , , . ,1,

Toshb Const'uction and Engineering Ltal 
'

,,. , , :

Eng. Raphael Ogendo ' :

':.. :..
Kshs, 63,983:,3-93.0Q

N/A .,,,'.'/.:

N/A

11th January ?013

,+

Extended Com letion date 17rh S tember 2013

Conveyance;main and secondary carmls :

tlydraqlic suuctutesj division boxes; rOad crossings, drop structu-res

Mairi, drain excavation . . ,

Perimeter fence . .

Crtty.JtnoL'': '..' I ..'

Landpreparatio4 : .

I

I

_l

.i

.l

B. PRO PONENTSECT COM

:..

-,--
DATA



C.,.CgMPLETION STATUS
.j.,,,,,

'... {'irr

1. Perimeterfence
2.,Flo ods :prote c,tion
3, Land,pleparation

':
, D.'PAYMENT STATUS

ContractValue '

V4lue of Work done

,2,346,000,0Q,
1,028,380.0:o

Kshs. 63,983,393.00

Kshs. 52;343,260.00

Payment made to date (lncludiug 50%o

of retenti on moneyJ. 'Kshs.49,726,097.00

50%o ofRetention due on 17th September 2014

START DATE:

END DATE:

EXPANDED IRRIGATiON PROGRAT1

RIFT,VA LLEY REGION
P. O. Box 47 0'- 201C0

Resident Engineer
r), KTJRU .......;Date

Project CoordiUator;..h: b, l-fi' G-
Date

L w9

,..,..*l-lt(.t.H.

E. DEFECTS tr,IABILIT'Y PERIOD

i

i

.!..

i. .,

\ i..

17th September 2013 '

17th SeptemberZ0T4 :

F..CERTIFICATIOI{

Contractor.......-....,..................,i,,!r,rrrirri,,.,!..ri.i...,..'........,...'....Date.'.".'......'.'..-....:..'....'.^'.

Signed b1rt ,



NATIO]NAL
IRRICATION
BOARD

COMPI,ETIOT{. CERTIFICATE

A.'CONTRACTDATA

ConsfmFon of Kabulokor lrrigation Sqheme

:NlB/11O7QlZ07L'2012

Lumbe Agencies Ltd

Eng RaPhaeI Ogen{o
.:.

Kqfs.159,159,863.12

N/A :

N/A:' . l

6nJuly,20tZ

6S January20l-3

31st July 201-3

B. PROIECT COMPONENTS

I. Conveyance: Main and sub-main canal lining, excavation of

II.
secondary and tertiary canals

Hydraulii strucrures: Main and secondary'dMsion boxes; road

crossing
Rehabilitation of intake'strtcture, division boxes and road crossings

Drains: Main drain, field drains'
Perimeter fence
Floods protection; Gulley control, river bank protection

Land preparation
Construction bf basins

I

Name of Froiect '

ConuictNo. '

Name of Contractor

Nam'e of Resident Engineer

Total Value of Contract

Variation

Revised Contract value

Starting Date 
.

Origrnal ComPletion Date

Extended ComPletion date

III.
v,
V.

VI.
I.

II.

?f

.,(

a



C. COMPTETION STATUS

In accordauce with.t}te co,ntiact dgreemenq the works.Were inspected and certified

. ,, ]

D.PAYMENTSTATUS .

Contract Value

V:rlue of Work done

of retention monev)

507o of Retention due on

IGhs. 59,169,863.12
..:. '. i'. ..,

Kshq.'58,907;119.96

Kshs: 55;961,763.96

3 1$ July 2 014

E. EEFECTS LIABILITY PERIOD

START DATE:

END DATX:

, . dffiii?g$H"#,?+iffi tel*Y]Resident rn6neer...F.-li - K *FEH+..Fryo,l.;

F. CERTIFICATION

Sigred by:

Contractorll

OORD INATOR

NAKU Ft

2-6lca

p roi e ct co o rdinator.*..g:.-dS.lf .I.fl*s:a
....D

Z (f % l-tfate...........;.

+f

31srJFiy,Z014 :

315t Jutj{ ?013

2_o

llp'
(



COMPLETION CERTIFICATE

\\

N\

\\s\

li-f,

Eii

-

Construction of Kalemunyang lrriga

N]B/r /712/2072-2013

Yellowhousb Ltd

Eng. Raphael Ogendo

\khs.92,990,077.4A

N/A

*{1 
-

L5n August 20]2

15o.February 2013

N/A

tion

Name of Cqntrdctor

Name of Residdnt Engineer

Tota] Value of Contract

Variation

Revised Contract value

Starting Date

Original ComPletion Date

Extended ComPletion date

Name of Project

Cbntract No.

I.

ll.
III.
ry.
V.
u.

Intake worl<s
Conveyance
Hydraulic Structures

Perimeter fence
FIoods protection
Land preparationI

NATiqNAL
IRRICATION
BOARD

A..CONTRACT DATA

Scheme. .

B. PROIXCT COMPONENTS



C. COMPfETIONSTATUS

D. PAYMENTSTATUS

Contra ct Value

Value ofWork done .

E. DEF'EC'I S TIABII,ITY PERIOD

Pafment made tg date (Including 
SO%o

of retention money) .o:,:4"

50%q ofRetendon due on .

Kshs. 9j,990,077.40

Kshs. 87;791,324..00

15ta February 2074

l
STARTDATE:

END DATEI u
l"

Signed bu:

-"fi:fl,*;;t

Project Coordinator.,....

Coutractor.,...,..,.

6-J.cr

"r,............

HOUSE LTLE€gi

Em

O.6
Slr

dJi.-h2
ox 2'l
uclural
d Sujldi

14. I
352-o0l

st;sl F
ns.& B

00, NA,, r

oad Co.

.14n.E?: tBl

1L

.ortu..-3..3:l \
i....... C

a;,: intd@y

housg,"
s \

lct agreemed t, tne works were. inqpected and certified

in acc ro danCe wi th eth Con tr
as Su cC ses tu v

i.5o February 2013
15s February 20L4

t.

F. CERTIFNCATION.

CO
EXPAI/ DEO 7no

RIFT PROG R4M

N

EYB EGI C ?- of
IN R

N ATIO NAL IRRI SATION PR(}GRAM ,' ,

IRRIGAT ION BOARD
2- 2\NAI

,YE

I

to*P.F'ttd

Kshs. 92,411.,g20.0Q
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ATTACHMENT 2

TURKANA COUNTY PROJ ECTS
PROCUREMENT PROCESS
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I

DETAIU ON PROJECTS PROCUREMENT CYCLES

1.0 KALEMNYANG'IRRIGATION PROJECT PHASE 1

1,1 Background

The project is in Loima conitituency, it's about 60 km upstream of Lodwar town and the

source of water is Turkwel River. The respond to the issues raised in the petition is as

follows

1.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Kalemnyang'Irrigation Project,

Turkana County Phase I

Tender No. NIB l-l / 112 I 2011-20t2

C Item Description Supporting documents
Approval for procurement
request. Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through restricted
tendering in accordance to
Section 29 and Section 73 of
the PPDA 2005 in its meeting
on 7'hMay 2012

Copy of procurement
request and Tender
Committee minutes and
Section 29 and Section 73
of the PPDA 2005 (Annex
4-1)

lnvitation to tender Letter of lnvitation to tender
dated 25'n May 2012 in
accordance to Section 29 and
Section 73 of the PPDA 2005

Copy of Letter of
lnvitation
( Annex 4-2)

Date of
Tenders/Bids

opening of Tenders/Bids were opened
on l5'h June 2Ol2

Copy of minutes of tender
opening ( Annex 4-3)

Date of award Tender Committee in its
meeting on 2B'h June 2012
awarded to the lowest
evaluated tenderer/bidder to
Yellow House Ltd for a

tender sum Kes

92,990,O77.40

Copy of extract of Tender
Committee meeting that
approved the tender
award ( Annex 4-4)

Notification
award

of tender The Board notified Yellow
House Ltd of the award The
2O'h )uly 2012

Copy of notification of
award letter (Annex 4-5)

Contract duration 6 months
Date of commencement of
works

l5'h August 2012

Page 1 of 19



Original completion date 15'h February 2O13 Attached Completion
certificate issued on 27'h
September 2014(Annex 4-
5)

Project status Completed and handed over
to the community

Minutes of lnspection

2.1 Background

The project is in Loima constituency. it's about 60 km upstream of Lodwar town and the
iource of water is Turkwel River. The respond to the issues raised in the petition ii as

follows

2.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Kalemnyang'Irrigation Project,
Turkana County Phase II

Tender No. NIB lt I 036 12013-2014

Description Supporting documents
Approval for procurement
request, Tender document
and procurement method

Tender Committee approved
Procurement request. tender
document and procurement
method through Opened
tender in accordance to
Section 29 and Section 50 of
the PPDA 2005 in its meeting
on 19th September 2013

lnvitation to tender Copy of Letter
lnvitation
( Annex zl-8)

of

Page 2 of 19

I

2.0 KALEMNYANG'IRRIGATTON PROJECT PHASE II

Item
Copy of the Tender
Committee minutes and
Section 29 and Section 73
of the PPDA 2O05 (Annex
+7)

The invitation was published
in the local dailies, "The Daily
Nation". "The Standard" and
"The Star" on 20'h September
2013 in accordance to
Section 29 (l) and Section
50 0f the PPDA 2005 and



Addendum No.l for
extension of bid submission
date on 8'h February 2012

Date of opening of
Tenders/Bids

Tenders/Bids were opened
on l5'h October 2Ol3

Copy of minutes of tender
opening ( Annex 4-9 )

Date of award Tender Committee in its
meeting on 28'h November
2013 awarded to the Iowest
evaluated tenderer/bidder to
Lumbe Agencier Ltd for a
tender sum Kes

43.63s.955.OO

Copy of extract of Tender
Committee meeting that
approved the tender
award ( Annex 4 -10)

Notification
award

of tender The Board notified Lumbe
Agencies Ltd of the award
The 24'h January 2014

Copy of notification of
award letter (Annex 4-ll)

Contract duration '12 months
Date of commencement of
works

2B'h February 2014

Original completion date 28'h February 2Ol5 Attached substantial
Completion certificate
issued on 24'h )uly 2015
(Annex zl-12)

Proiect status Completed and handed over
to the community

5ubstantial
certifi cate

3.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Loborot Irrigation Scheme

Development Project, Turkana County

Page 3 of 19

Completion

3.0 LOBOROT IRRICATION SCHEME

3.1 Background

The project is in Loima constituenry, Turkana County. Water abstraction is from Turkwel
River about l5 km upstream of Lodwar town. The area under irrigation by 4OO acres

benefitting 30O farmers.



Tender No. NIBfr/039/2012-2013

Date of award Tender Committee in its
meeting on 30rh November
2012 awarded to the lowest
evaluated tenderer/bidder to
Machine Centre Limited for
- r-- J-- -.-* W^-cl (tst tLlEa )ul I I r\E)

64.s93.955.8O

Copy of extract of Tender
Committee meetinE that
approved the tender
award ( Annex 4-16)

Item Description Supporting documents
Background of Project

Copy of procurement
request and Tender
Committee minutes and
Section 29 and Section 73
of the PPrrAzooS (A-nnex

+13)

Approval for procurement
request. Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through restricted
tendering in accordance to
Section 29 and Section 73 of
the PPDA 2005 in its meeting
on 26th September 2012

lnvitation to tender Letter of lnvitation to tender
dated 23'd October 2Ol2 in
accordance to Section 29 and
Section 73 of the PPDA 2005

Copy of Letter
lnvitation to tender
( Annex 4-14)

of

Tenders/Bids were opened
on 2"d November 2012

Copy of minutes of tender
opening ( Annex 4-15)

opening ofDate of
Tenders/Bids

Copy of notification of
award letter (Annex 4-17)

Notification
award

of tender The Board notified Machine
Centre Limited of the Award
on 10'h December 2012

Contract duration 6 months
Date of commencement of
works

I4'h January 2013

Attached Completion
certificate issued on I l'h
December 2013 (Annex 4-
l8)

Expected completion date l4'h July 2013

Completed and handed over
to the community

MinutesProiect status

Page 4 of i9
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4.0 NADAPAL IRRIGATION PRO'ECT

4.1 Background

The project is in Loima constituency Turkana County. it's about l3 km upstream of Lodwar

town and source of water is Turkwel River. The Board undertook rehabilitation of canals

work in the scheme and expanded the area under irrigation to 5000 acres benefitting 664
farmers

4.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Nadapal Irrigation Project, Turkana

County

Tender No. NIB /t I 07 I I 20 tl-2012

a

Item Description Supporting Documents

Approval for procurement
requett, Tender document
and procurement method

Tender Committee approved
procurement request. tender
document and procurement
method through Opened
tender in accordance to
Section 29 (l) and Section 50
of the PPDA 20O5 in its

meeting on 13'h January 2012

Copy of procurement
request and Tender
Committee minutes,
Copy of Section 29 and
Section 5O of the PPDA
2005 (Annex 4-19)

lnvitation to tender The invitation was published
in the local dailies. "The Daily
Nation". "The Standard" and
"The Star" on 2O'h January
2012 in accordance to
Section 29 (1) and Section 50
of the PPDA 2OO5.

Addendum No.01 for
extension of submission
deadline dated B'h February
2012

Copy of advertisement
and copy of Addendum
No. Ol advertisement
(Annex 4-20)

Tenders/Bids were opened
on 21" February 2O12

Copy of minutes of tender
opening (Annex zl-21)

Date of award Tender Committee in its
meetinS on 10'h May 2012
awarded to the lowest
evaluated tenderer/bidder to
Toshe Construction and
Equipment Ltd for a tender
sum Kes 63,983,393.00

Copy of extract of Tender
Committee meeting that
approved the tender
award
(Annex 4-22)

Page 5 of 19

Date of opening of
Tenders/Bids



Notification
award

of tender The board notified Toshe
Construction and Equipment
Ltd of the award on 23'd May
2012

Copy of notification of
award letter (Annex 4-23)

Contract duration 6 months
Date of commencement of
works

11'h July 2012

ll'h January 2013
Project rtatuJ Completion

(Annex 4-24)
certificatecompleted

5.0 KABULOKOR IRRIGATION PROJECT

5.1. Background

Kabulokor lrrigation Scheme is situated in Turkwel Division, Loima District of Turkana
County. The scheme is approximately 55 km from Lodwar town. The present area under
construction is 500 acres benefitting 750 farmers. The respond to the issues raised in the
petition is as follows;

5.2 Procurementprocedunes

Tender Name: Tender for Construction Works for Kabulokor Irrigation Project, Turkana
County

Tender No. NIB lT I 07 L I 20tl-20l2

Item Description Supporting documents
Approval for procurement
request. Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through Opened
tender in accordance to
Section 29 and Section 50 of
the PPDA 2005 in its meeting
on l3'h January 2012

Copy of the Tender
Committee minutes and
Section 29 and Section 50
of the PPDA 2oo5 (Annex
+25)

lnvitation to tender The invitation was published
in the local dailies. "The Daily
Nation". "The Standard" and
"The Star" on 20'h January
2012 in accordance to

Copy of advertisement
and Addendum No.Ol
for extension of bid
submission deadline
( Annex 4- 26)

PaBe 6 of 19

Expected completion date



Sectlon 29 and Section 50 of
the PPDA 2OO5 and
Addendum No.] for
extension of bid submission
date on 8'h February 2012

Date of opening of
Tenders/Bids

Tenders/Bids were opened
on 21" February 2012

Copy of minutes of tender
opening ( Annex 4- 27)

Date of award Tender Committee in itt
meeting on 3'd May 2012
awarded to the lowest
evaluated tenderer/bidder to
Lumbe Agencies Ltd for a
tender sum Kes

59.169,863.12

Copy of extract of Tender
Committee meeting that
approved the tender
award ( Annex 4-28)

Notification
award

of tender The Board notified Lumbe
Agencies Ltd of the Award
The 17rh May 2012

Copy of notification of
award letter (Annex 4- 29)

Contract duration 6 months
Date of commencement of
works

6'h July 2012

Expected completion date 6'h January 2013 Extended completion date
31" July 2013

Proiect status Completed and handed over
to the community

Attached Completion
certificate issued on l8h
August 2014(Annex 4- 30)

6.0 KOLYORO IRRIGATION PROJECT

6.1 Background

Kolyoro lrrigation Scheme is situated in Turkwel Division in Loima District. The scheme is

approximately 30 km from Lodwar town and source of the Turkwel River. Currently the
scheme has 400 acres under irrigation benefitting 400 farmers. The respond to the irsues

raised in the petition is as follows

6.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Kolyoro Irrigation Scheme

Development Project, Turkana County

Page 7 of 19



Tender No. NIBfr/038/20 12-20 13

Date of award Tender Committee in itj
meeting on 30'h November
2012 awarded to the lowest
evaluated tenderer/bidder to
Lumbe Agencies Ltd for a
tender sum Kes
64 71q )qO OO

Copy of extract of Tender
Committee meeting that
approved the tender
award ( Annex 4-34)

Item Description Supporting documents
Approval for procurement
request, Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through re5tricted
tendering in accordance to
Section 29 and Section 73 of
the PPDA 2O05 in its meeting
on 26'h September 2012

Copy of the Tender
Committee minutes and
Section 29 and Section 73
of the PPDA 2005 (Annex
4-31)

Invitation to tender Letter of lnvitation to tender
dated 5'h October 2012 in
accordance to Section 29 and
Section 73 of the PPDA 2005

Copy of Letter
lnvitation to tender
( Annex 4-32)

of

opening ofDate of
Tenders/Bids

Tenders/Bids were opened
on 2"d November 2012

Copy of minutes of tender
opening ( Annex 4-33)

N otification
award

of tender The Board notified Lumbe
Agencies Ltd of the Award
The l0'h December 20'12

Copy of notification of
award letter (Annex 4-35)

6 months
Date of commencement of
works

I l'h January 2013

Expected completion date 1l'h July 2013 Attached Defect Liability
Certificate issued on 24'h
November 2014(Annex 4
36)

Project rtatut Completed and handed over
to the community

MinuteJ

Page 8 of 19
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7.0 MORULEM IRRICATION PROJECT PHASE I

7.1 Background

The Morulem lrrigation Project is situated in Turkana East constituency in Turkana County.
The project was implemented in two phases. Phase 1 was implemented from 2012 to 2013
and phase 2 of the project from 2013 to 2015.The source of water is Kerio River which is

seasonal. The total are under irrigation is 1000 acres benefitting 400 farmers. The respond
to the isiues raised in the petition is as follows

A) MORULEM IRRICATION SCHEME PHASE ONE

The table below summarizes the process followed in procuring the project as per the
procurement act of 2005 and no procedures were violated;

7. 2 Procurement Procedures

Tender Name: Tender for Construction of Morulem Irrigation Scheme in Turkana East
District, Turkana County Phase 1

Tender No: NIBff/049 12011-t2

C

Item Description Supporting documents
Approval for procurement
request. Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through Opened
tender in accordance to
Section 29 and Section 50 of
the PPDA 2005 in its meeting
on 29'h September 2011

Copy of the Tender
Committee minutes and
Section 29 and Section 50
of the PPDA 2005 (Annex
+37)

lnvitation to tender The invitation was published
in the local dailies, "The Daily
Nation". "The Standard" and
"The Star" on 20,h January
2012 in accordance to
Section 29 (1) and Section
50 of the PPDA 2005 and

Copy of advertisement
and Addendum No.0l
for extension of bid
submission deadline
( Annex 4-38)
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Addendum No.l for
extension of bid submission
date on 8'h February 2012

opening ofDate of
Tenders/Bids

Tenders/Bids were opened
on 21,' February 2012

Copy of minutes of tender
opening ( Annex 4-39)

Date of award Tender Committee in its
meeting on 3'd May 2O12
awarded to the lowest
evaluated tenderer/bidder to
Nyana Engineering
Company for a tender sum
Kes 58.024.199.00

Copy of extract of Tender
Committee meeting that
approved the tender
award ( Annex z1-zlo)

Notification
award

of tender The Board notified Nyana
Engineering Company of the
Award The 17'h May 2O12

Copy of notification of
award letter (Annex 4-41)

Contract duration 6 months
Date of commencement of
works

23'd )uly 2012

Expected completion date 23'd January 2013 Attached Defect liability
Completion certificate
issued on 2 3'd September
2O15(Annex 442)

Project status

43

8.0 MORULEM IRRIGATION SCHEME PHASE TWO

8,1 Background

The Morulem lrrigation Project is situated in Turkana East constituency in Turkana County.
The project was implemented in two phases. Phase I was implemented from 2012 to 2013
and phase 2 of the project from 2013 to 20l5.The source of water i5 Kerio River which is

seasonal. The total are under irrigation is lO00 acres benefitting 400 farmers. The respond
to the issues raised in the petition is as follows

8.2 ProcurementProcedures

The table below summarizes the process followed in procuring the project as per the
procurement act of 2005 and no procedures were violate

Papa 1n nf 1q

I

I

I Completed and handed over I Minutes of site meeting 
i

I to the community I and inspection (Annex 4- 
i



Tender No : NIB lt I 037 I 20 13 -2014

3

Item Description Supporting documents
Approval for procurement
requeit, Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through Opened
tender in accordance to
Section 29 and Section 5O of
the PPDA 2005 in its meeting
on 'l9th September 201 3

Copy of the tender
committee minutes and
copy of Section 29 and
Section 50 of the PPDA
2OO5 (Annex 544)

lnvitation to tender The invitation was published
in the local dailies. "The Daily
Nation", "The Standard" and
"The Star" on 2oth September
2013 in accordance to
Section 29 (l) and Section
50 ofthe PPDA 2005

Copy of
and section

advertisement
(Annex,t-45)

Date of
Tenders/Bids

opening of Tenders/Bids were opened
on l5'h October 2013

Copy of minutes of tender
opening (Annex 445)

Date of award Tender Committee in its
meeting on 18'h November
2013 awarded to the lowest
evaluated tenderer/bidder to
Toddy Civil Engineering
Company Ltd at contract
sum of Kes 47,576,870.00

Copy of extract of Tender
Committee meeting that
approved the tender
award
(Annex 4-47)

Notification
award

of tender The Board notified Toddy
Civil Engineering Company
Ltd of the Award The ll'n
December 2013

Copy of notification of
award letter (Annex 4-4$)

Contract duration 12 Months
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Tender Name: Tender for Construction Works of the Morulem Irrigation Scheme

Development Project, Phase II



Date of commencement of
works

22"d )anuary 2014

22^d ) anuary 2015Expected completion date Completion
(Annex 4-49)

certificate

Project status completed Completion
(Annex 4-5O)

certificate

9.0 NADOTO IRRIGATION PROJECT

9.1 Background

Nadoto irrigation project is in Turkana Central constituency. Turkana County. lt is on the
lower reaches on the right bank of Turkwel River about 70 km downstream of Lodwar
town. After the intervention of the Board, the total area under irrigation is 1500 acres

benefi tting 3OO farmers.

9.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Nadoto Irrigation Scheme
Development Project, Turkana County

-r6ri.l6r t\1.\. NIIQ/T/1 ?a/ln1 )-.)nl ?
l.Lvl.lLLllLvLLLvLJ

Item Description 5upporting Documents
Approval for procurement
request. Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through reJtricted
tendering in accordance to
Section 29 and Section 73 of
the PPDA 2005 in its meeting
on 2O'h March 2Ol3

Copy of the Tender
Committee minutes and
copy of Jection 29 and
Section 73 of the PPDA
2O05 (Annex 4-50)

lnvitation to tender Letter of lnvitation to tender
dated 27'r May 2013 in
accordance to Section 29 and
Section 73 of the PPDA 2005

Copy Letter of lnvitation
to tender (Annex 4-52)

Date of opening of
Tenders/Bids

Tenders/B ids were opened
on 1 7'h June 2013

Copy of minutes of tender
opening (Annex zl-53)

Date of award Tender Committee in its
meeting on 8'h July 2013
awarded to the lowest

Copy of extract of Tender
Committee meeting that

I

I

I
I



approved the
award
(Annex 4-54)

tender

Copy of notification of
award letter (Annex 455)

10.O NAOROS TRRIGATION PROJECT

l0.l Background

The project is in Turkana Central constituency. Turkana County and the source of is

Turkwel River about 70 km downstream from Lodwar town. After the intervention of
the Board, the total area under irrigation is 275 acres benefitting 200 farmers. The
respond to the issues raised in the petition is as follows

10.2 Procurement Procedures

Tender Name: Tender for Construction Works of the Naoros Irrigation Development
Project, Turkana County

Tender No. NIB lT | 112 | 20 12-2013

evaluated tenderer/bidder to
Nyana Engineering
Company for a tender sum
Kes 79.974.7OO.49

Notification
award

of tender The board notified Nyana
Engineering Company of the
Award on 9'h July 2013

Contract duration
Date of commencement of
works

8'h August 20]3

Expected completion date I'h August 2014
Project status Completed Substantial completion

certificate (Annex 4-56)

Item Description Supporting Documents
Approval for procurement
request, Tender document
and procurement method

Tender Committee approved
procurement- request, tender
document and procurement
method through Opened
tender in accordance to
Section 29 and Section 73 of
the PPDA 2005 in itr meeting
on l4'h March 2Ol3

Copy of the tender
committee minutes and
Section 29 and Section 73

ofthe PPDA 2005 (Annex
4-s7)

l2 months
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lnvitation to tender Letter of lnvitation to tender
dated l2th April 2013 in
accordance to Section 29 and
Section 73 of the PPDA 2005

Copy of Letter of
lnvitation (Annex 4-58)

Date of
Tenders/B ids

opening of Tenders/Bids were opened
on 25'h April 2013

Copy of minutes of tender
opening (Annex 4-59)

Date of award Tender Committee in its
meeting on 3'd May 2Ol3
awarded to the lowest
evaluated tenderer/bidder to
Hanamal Construction Ltd
for a tender sum of Kes

73,573,793.OO

Copy of extract of Tender
Committee meeting that
approved the tender
award
(Annex 4-60)

Notification
award

of tender The board notified Hanamal
Construction Ltd of the
Award The lO'h May 2013

Copy of notification of
award letter (Annex 4-61)

Contract duration l2 monthJ
Date of commencement of
works

7'h June 2013

Expected completion date 7'h June 2014
Project status Comp lete Completion

(Annex z1-62)
certificate

II.O NAREMIT IRRIGATION PROJECT

11.1 Background

Naremit lrrigation Project is situated in Loima conJtituency in Turkana County. lt is located
65 km from Lodwar town and source of water is Turkwel River. After the intervention of
the Board, the total area under irrigation is 5O0 acres benefitting 25O farmers. The respond
to the issues raised in the petition is as follows

1 1.2 Procurement Procedures

The table below summarizes the process followed in procuring the project as per the
procurement act of 2005 and no procedures were violated

Tender Name: Tender for Construction Works of Neremit Irrigation Scheme Development
project, Turkana County

Paoa 1a of lq

l

I I



Tender No: NIBfr/035 12013-2014

Item Description Supporting Documents
Approval for procurement
requert. Tender document
and procurement method

Tender Committee approved
procurement request. tender
document and procurement
method through Opened
tender in accordance to
Section 29 (1) and Section 50
of the PPDA 2005 in its
meeting on I9'h September
2013

Copy of the Tender
Committee minutes and
Copy of Section 29(l) and
Section 50 of the PPDA
2005 (Annex zl-63)

lnvitation to tender The invitation was published
in the local dailies. "The Daily
Nation". "The Standard" and
"The Star" on 20th September
2013 in accordance to
Section 29 (l) and Section
50 ofthe PPDA 2OO5

Date of opening of
Tenders/Bids

Tenders/Bids were opened
on 15'h October 201 3

Copy of minutes of tender
opening (Annex zl-65)

Date of award Tender Committee in its
meeting 18'h November 2013
awarded to the lowest
evaluated tenderer/bidder to
Nakuru Machinery Services
Limited for a tender sum
Kes 48,356.440.00

Copy of extract of Tender
Committee meeting that
approved the tender
award
(Annex zl-56)

Notification
award

of tender The board notified Nakuru
Machinery Services Limited
of the Award he 24'h January
2014

Copy of notification of
award letter (Annex 4-67)

Contract duration '12 months
Date of commencement of
works
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Copy of advertisement
(Annex 4-64) and section

l8'h February 2014



Ex ected com letion date lB'h February 2O15

Project status 80 o/o complete Progress report (Annex 4-
68)

12,0 TURKWEL IRRIGATION PROJECT

l2.l Background

Turkwel lrrigation Scheme is situated in Loima constituency in Turkana County. The
scheme is about 60 km from Lodwar town and source of water is Turkwel River. After
intervention. the area under irrigation was increased to 350 acres benefitting 4OO

farmers. The respond to the issues raised in the petition is as follows

The table below summarizes the process followed in procuring the project as per the
procurement act of 2005 and no procedures were violated
12,2 Procurement Procedures

Tender Name: Tender for Construction Works of the Turkwel Irrigation Scheme

Development Project, Turkana County,

Tender No. NIB/T/ 109 / 20 12-20 13

Item Description 5upporting Documents
Approval for procurement
requeit. Tender document
and procurement method

Tender Committee approved
procurement request, tender
document and procurement
method through restricted
tendering in accordance to
Section 29 and Section 73 of
the PPDA 2005 in its meetinS
on 8'h February 2013

Copy of the tender
committee minutes, copy
of Section 29 and Section
73 of the PPDA 2005
(Annex 4-69)

lnvitation to tender Letter of lnvitation to tender
dated 27'h May 2O13 in
accordance to Section 29 and
Section 73 of the PPDA 2005

Copy Letter of lnvitation
to tender (Annex 4-70)

Date of
Tenders/Bids

opening of Tenders/Bids were opened
on l7'h June 2013

Copy of minutes of tender
opening (Annex 4-71)

Tender Committee in its
meeting on 8'h July 2013
awarded to the lowest
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Date of award Copy of extract of Tender 
]

Committee meetinS that



evaluated tenderer/bidder to
Tosha 6eneral Construction
Limited for a tender sum
Kes 70.854.410.O0

approved the
award
(Annex 472)

tender

Notification
award

of tender Copy of notification of
award letter (Annex 4-73)

Contract duration l2 months
Date of commencement of
works

30'h July 2013

Expected completion date 3O'h July 2014
Proiect rtatus Complete 5ubstantial Completion

Certificate (Annex 4-74)

13.0 LOKIPETOT IRRIGATION PROJECT

13.1 Background

Lokipetot Irrigation Scheme is situated in Turkana Central Constituency in Turkana
County. After intervention, 150 acres benefitting 200 farmers will be put under
irrigation. The respond to the issues raised in the petition is as follows

13,2 Procurement Procedures

The table below summarizes the process followed in procuring the project as per the
procurement act of 2005 and no procedures were violated

Tender Name: Tender for Construction Works of the Lokipelot Irrigation Scheme
Development Project, Turkana County

Tender No. NIBIT I L34 12073-20t4

Item Description 5upporting Documents
Approval for procurement
request. Tender document
and procurement method

Tender Committee approved
procurement requert, tender
document and procurement
method through restricted
tendering in accordance to

Copy of the tender
committee minutes and
Copy of Section 29 and
Section 73 of the PPDA
20O5 (Annex 4-75)
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The board notified Tosha
C'eneral Construction Limited
of the Award the 9'h July
2013



Expected completion date
Project status

14,0 NAKAMANE IRRIGATION PROJECT

14.1 Background

Nakamane lrrigation Scheme is situated in Loima Constituency in Turkana County. After
intervention,600 acres benefitting 300 farmers were put under irrigation. The respond
to the issues raised in the petition is as follows

14.2 Procurement Procedures

The table below summarizes the process followed in procuring the project as per the
procurement act of 2005 and no procedures were violated

opening ofDate of
Tenders/Bids

Copy of invitation of
tenderers (Annex 4-75)

Copy of minutes of tender
opening (Annex 4-77)

Letter of lnvitation to tender
dated 8'^ August 2014 in
accordance to Section 29 and
Section 73 of the PPDA 2005
Tenders/Bids were opened
on 22"d August 2014
Tender Committee in its
meeting on 27'h February
2015 awarded to the lowest
evaluated tenderer/bidder to
Turkana Salama Limited for
a tender sum Kes

59.826.117.O0

Copy of extract of Tender
Committee meeting that
approved the tender
award
(Annex 4-78)

Notification
award

of tender The board notified Turkana
5alama Limited of the award
on 24'h March 2015

Copy of notification of
award letter (Annex z1-79)

Contract duration
Date of commencement of
works

11'h May 2015

.tl^ l,tef ZOtg
On progress (65.860/o) Certificate

(Annex 4-80
Payment

Proe 1t ^f 1a

I

I

Section 29 and Section 73 of 
I

the PPDA 2005 in its meeting 
I

on 3'd March 2014 I

t'tt

I 

lnvitation to tender

I

I 

oate or awara
I

L

12 months
I

I

I



Item Description Supporting Documents
Approval for procurement
request, Tender document
and procurement method

The contract was procured
by the Tender Committee's
District Commissioners Offi ce
Loima

Date of opening of
Tenders/Bids

Copy of minutes of tender
opening (Annex 4-81)

Date of award Tender Committee Loima
District in its meeting on l Bth

November 2011 awarded to
the contract to Makenu
Engineering Limited at
tender sum of Kes

28.679.150.OO

Copy of extract of Tender
Committee meeting that
approved the tender
award
(Annex 4-82)

Notification
award

of tender The District Commissioner
Loima notified Makenu
Engineering Limited of the
Award the 24,h November
2011

Copy of notification of
award letter (Annex 4-83)

Contract duration 5 months
Date of commencement of
works

I 8th January 2Ol2

txpected completion date l8'h July 2012
Proiect status com plete Completion

(Annex zl-84)
certificate
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PROIECT NAME CHALLENGES INTERVENTIONS ESTIMATED COST

Destruction of 4 No main
road Crossings- through
erosion of the wing walls.

Repair ofthe main road crossings by
. Extending wing walls by 3 m

by4mupstreamand
downstream of 5m by 3 m
respectively by stone pitching.

15,000,000.00

The Main Canal wall has
collapsed

Reconstructing the main canal
with reinforcement preferably
BRC

3 No secondary canal road
crossings eroded and cracked

Repair of the secondary road
crossings by

. Extending wing walls by 1.5 m
by2mupstreamand
downstream of 3m by 1.5 m
respectively by stone pitching.

4 No Division box
destroyed by floods

gates Repairing of the 4 No.division
boxes

5000m of Flood protection
structure destroyed by floods

Repairing the bridged sections
approximately 5000 m with
properly selected materials
Desilting and grading the
waterway

2. KOLIORO

4 sections of the main canal
approx 150 m bridged

Repair 4 sections of the main
canal approx 150 m bridged by
using Reinforced concrete
(BRC)

4,000,000.00

3No canal road
bridged

crossrngs Reinstatement
structures

of the

1. LOKOI0BWO





Destruction of 1 No. e Main
gate measuring 800 mm x
900mm x 4mm complete with
spindle

The main gate requires to be
replaced

Destruction of 3 No.
secondary gate measuring
800 mm x 900mm x 4mm by
floods

The secondary gate requires to
be replaced

Destruction of 100 mm length
of flood protection structure
by flood The gate requires to
be replaced

Reinstatement of the bridged
section and strengthen the
structure with appropriate
materials.

2 No. Farm gates destroyed by
floods

The 2 No farm gates need to be
replaced

OTHER CHALLENGES.
o Non payment of casual

laborers hired working with
the contactors

. crop pest and Scheme
management

a

The contractor to clear the bills
and continue with the contract
immediately
Training on - Scheme
management, Water
Management By-laws

58,000/= -casuals
78,000/=
watchmen

Protection of the intake works
using gabion boxes

3. NADAPAL Destruction of 40 m secondary
canals by floods

Reinstatement of the structure 5,000,000.00

Destruction of Flood
protection structure by floods

Reinstatement of the structure

Destruction of 100
perimeter fence by floods

m Reinstatement of the structure

Destruction of 2 canal road
crossing

Reinstatement of the structure

50 acres of land not Construction of 1000 m of

Protection of intake works
was not done by the
contractor





commanded after the area
was Cut off by after the main
drain was bridged by floods

secondary canal to assist in the
irrigation ofthe 50 acres

OTH ER

May crop
locusts

CHALLENGES-The
was invaded by

Training on crop husbandry

4. NAREMIT Delay by the contractor. The
contractor has been in the site
for 28 months against the of
the 12 month period

The reason for delay should
established and acted on.

Main Canal has been
excavated and 1250 m lined
but 2630mhas been
excavated but the side slopes
and leveling have not been
accomplished

The contractor
commence the works

shou ld

5. KALEMNYANC
Rehabilitation
Expansion

II-
and

The river bank has not been
protected

8,000,000.00

The main canal is silted up
Secondary canal was not
completed

The contarctor has not completed the
following

1. Lining of 50 m secondary 2
canal

2. Construction of 3 No. main
division boxes

3. Construction of 11 No.
secondary division boxes

4. Reahabilitation of the intake
works

5. River bank protection
structure along Kotela block





6. KABULOKOR The intake works- the river
bend at the intake pointb was
eroded leaving the invert level
of the intake 0.8 above the
river bed level

15,0q),000.00

Flood protection bunds Rehabilitation
The opposite bank of the river
eroded more thus the water
moved to the opposite bank
off the intake

Construct a gabion weir across the
river downstream of the intake

7. TURKWEL Dam reservoir heavily silted
and bushy

Bush Clearing 16,000,000.00

Man canal lining destroyed by
floods 1500m
Flood Protection bund
destroyed by floods 500 m
Lined canal heavily silted
Dam wall bridged

8. NAKAMANE 20,000,000.00

Destruction
crossings

of 2 No road

Siltation of canal
Destruction of main canal
floods

by

REQUEST. LINING OF THE
22 50 m ofcanal,

16. LOBOROT/NABUIN Heavy siltation ofthe intake Desilt the intake
32,000,000.00Silted canal measuring 640m Desilt the canals

1310m primary canal silted Desilt the canal

o Erosion ofthe intake works





up

5000m secondary canal silted
up

Desilt the canal

Damage gabions along the
river bank over a length of
400m

Put up the gabions over the 400m
long bank

Worn dyke over a length of
1500m

Construct the 1500m long dyke

An access road
measuring 800m

required Construct a murram road
measuring 800m

Damaged gates at the fences

,require welding
Construct to repair the gates

Some section of the fence fell,
measuring 60m

Constructor to reinforce the fence

Lengthening of the fence
required, by 350m

Put up a fence over the 350m

Office required Design the office and solicit for
funds

Storage facility needed Design the oflice and solicit for
funds

Three (3J canal Crossings
required

Construct the 3 canals

GRAND TOTAL 115,000,000.00

NADAPAL

The proiect is in Loima constituenry Turkwel ward

Secretary -Perter Topos 0706253841
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M.C.A -Turkwel ward f ermiah Lomurukei

NAREMIT
BACKGROUND INFORMATION

The contract components were:

Office

Bush clearing ...etc

Secondary earth canals-l 885M II 770M,lll- 340, IV 440

)eb &eLYr_k]
flo* ^f

The contract was started in 2013 and was to be completed in 6 months. The contract was to be done in two phases. Phase I targeted 400
farmers. The contract has been extended twice. The first extension was in 201// and the other extensionwasin20//

Achievement

1. 50 0/o completion of Pro,ect Office

2. Main canal 3880 m excavated and 1250m of it lined
3. Secondary earth canals-l 885M II 770M, butlevels not ascertained.

4. Road crossings

5. Bush clearing
5. Intake works- complete

7.

There are other components that were added in the proiect. The contingency fund was used to construct some necessary infrastructure

Additional road crossings- 3 No

Flood protection works -600 m

Gabions boxes at intake works 20m upstream and 10m downstream

2 No Flumes

The main canal has been excavated but not to the designed levels and n some sections up to 1 metre.
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REQUESTS

1, Lining ofthe remaining part ofthe canal

2. Fencing
3.

Chairman=- iohn Naparen 071450,1453

David tukei -Secretary 0705388129

KALEMNYANG PHASE II REHABILITATION AND EXPANSION

BACKGROUND INFORMAION

The proiects was started in 8th January 2014,The intervention ofthe National Irrigation Board was to rehabilitate the hydraulic

structures and increase area under production thrugh

1. l.Lining of 700 m of main canal

2. Lining of secondary canals..etc

The proiect targeted 600 farmers irrigation ----- acres. The proiect has 4 blocks

Achukut Block
Nawayeregai Block
I(aloteger Block
Kotela Block

The contarctor has not completed the following

6. 50 m ofsecondary 2 canal

7, 3 main division boxes

8, 11 secondary division

tJot u',9ok vh fu"b zelf

1.
,
3.

4.
5.





9. River bank protection structure

PHOTOGRAPGHS

l.Ackukut farmer





NATIONAL IRRICATION BOARD DEVELOPMENT PROJECTS - TURKANA COUNTY
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V-tfN\lEx +
MINUTES oF THE 38TH SITTING oF THE PUBLIC trNvEsTMENTs COMMITTEE
HELD oN MoNDAy,gr*MAy.2016 rN coMMITTEE RooM 7, MAIN pARLIAMENT
BUILDINGS AT 2:30 P.M.

PRESENT
1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony Ichung'wah Kimani, MP
3. Hon. Dr. Oburu Oginga, MGH, MP
4. Hon. Franklin Mithika Linturi, MP
5. Hon. Wafula Wamunyinyi, MP
6. Hon. Sammy Silas Komen Mwaita, MP
7. Hon. John Olago Aluoch, MP
8. Hon. (Dr,)Paul Nyongesa Otuoma, EGH, MP
9. Hon. Beatrice Nkatha Nyaga, HSC, MP

- Chairperson
- Vice Chairperson

APOLOGIES
16. Hon. Francis Mwanzia Nyenze, MP
17. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
18. Hon. @ng). John Kiragu, MP
19. Hon. Johana Kipyegon Ngeno, MP
20. Hon. Dorcas Kedogo, MP
21. Hon. Abdullswamad Sheriff Nassir, MP
22. Hon. Elias Bare Shill, MP
23. Hon. Adan Mohammed Nooru, MP
24. Hon. John Muchiri Nyaga, HSC, MP
25. Hon. Mary Sally Kera4 MP
26. Hon. Onesmus Muthomi Njuki, MP
27 . Hon. (Eng.) Stephen Ngare, MP

IN-ATTENDANCE:
NATIONAL ASSEMBLY SECRETARIAT
1. It4r. Philip Lekarkar - Clerk Assistant III
2. Mr. Mohamed Boru - Clerk Assistant Iil
3. Mr. Joash Kosiba - Fiscal Analyst I
4. Mr. Charles Atamba - Research Officer Iil
5. Ms. Clarah Kimeli - Legal Counsel II

10. Hon. Bemard Munywoki Kitungi, MP
1 l. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP
12. Hon. Cornelly Serem, MP
13. Hon. Irungu Kang'at4 MP
14. Hon. Korei Ole Lemein, MP
15. Hon. John.Ogutu Omondi, MP



6. Mr. Abdi Salat

7. Ms. Rose Ometere

Senior Sergeant-At-Arms

Audio Officer

OFFICE OF THE AUDITOR-GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit

2. Mr. Josiah OYuko - Manager, Audit

3. Mr. Peter Lugirah - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Chis Makokha - Representative of Inspector General (Corporations)

MIN/I'IC/287l2016: PRIiLIT{TNARIES

The Chairperson called the meeting to order at forty minutes past two O'clock. [Ion' Korei Ole

Lemein, MP said the PraYer.

MIN/PIC/288i20r6: CONFIRMATION OF MINUTES

Confirmation of Minutes of the previous sitting was deferred to the next meeting'

MIN/PIC/289/2016: EVIDENCE BY NATIONAL IRRIGATION BoARD

Eng. Raphael Ogendo, the Ag. General Manager of the National Irrigation Board

accompaniedbyMr.KisakaSakari(Ag.DeputyGeneralManager,Finance),Mr.Michael
Obimbo (Ag. Head of Procurement), Eng' Charles Mrvasya @ngineer)' Mr' TirusKabuthia

(Accountant), Mr. George oticno (Accountant), Mr. Robinson Gaita (Director, Ministry of

Waterandlrrigation)andEng.Winfre<IOncboke(Directoroflrrigation,Ministr!of
Water and Irrigation) appeared before the Committee to adduce evidence on the au{ited

accounts of the Board for the financialyears 201212013,2013/2014,2014115 and the petition

by Hon. ProtusAkujah, MP on allegcd financial impropriety by the General Manager of

the Board, Mr. Daniel Barazt.

The Committee was infomted that the Board of Directors at the National Irrigation Board had

suspended }r4r. Daniel Bara:za as the General Manager of the Board'

The Committee resolved to defer the agenda on consideration of audited accoul'Its for the Board

andthepetitionbyHon.ProtusA-kujaonallegedfinancialmismanagementbyMr.DanielBaraza
to allow the Ag. General Manager sufficient time to prepare responses to these malters 

]

Committee Resolutions

The Acting General Manager was asked to submit the following information:

l'MinutesoftheBoardresolutionsuspendingMr.DarrielBarazaastheGeneralManag
of National Irrigation Board;
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2. Minutes of the Board decision appointing Eng. Raphael ogendo as the Acting General
Managel of the National Irrigation Board; and

3. The [ette]: of appointment for Eng. Raphael Ogendo as Acling General Manager.

The committee resolved to have the Ag. General Manager re-appear before it on 23'd May, 2016.

MIN/PIC/290/20r6: ANY.OTHER BUSINESS

No other business arose.

MINiPIC/291I2016: ADJOURNMENT

There being no other business, the meeting was adjor"uned at 3:05pm. The next meeting will be
held on Wednesday 11$ May,2016 at l0:00am.

['] l.l
I

I

Signed...'.........

soJ.lah

(Ch1ilman)

Date. ".

itn T S, MP
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MINUTES OF THE 8OTH SII TING OF THE PUBLIC INVESTMENTS COMMITTEE

HELD ON TUESDAY, 6TH SEPTEMBER 2016 IN COMMITTEE ROOM 7, MAIN

PARLIAMENT BUILDINGS AT 2:30 P.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Adan Mohammed Nooru, MP

6. Hon. Sammy Sitas Komen Mwaita, MP

7. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

8. Hon. Bernard Munywoki Kitungi, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP
'10.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

11.Hon. John Ogutu Omondi, MP

12. Hon. Cornelty Serem, MP

13.Hon. Wafula Wamunyinyi, MP

14.Hon. John Otago Atuoch, MP

15. Hon. John Muchiri Nyaga, HSC, MP

APOLOGIES

16. Hon. Francis Mwanzia Nyenze, EGH, MP

17. Hon. Etias Bare shitt, MP

1B.Hon. (Eng.) Stephen Ngare, MP

19. Hon. Franktin Mithika Linturi, MP

20.Hon. (Eng). John Kiragu, MP

21 . Hon. lrungu Kangata, MP

22. Hon. Korei Ote Lemein, MP

23. Hon. Dorcas Kedogo, MP

24. Hon. Abdultswamad Sheriff Nassir, MP

25.Hon. Johana Kipyegon Ngeno, MP

26.Hon. Mary Satty Keraa, MP

27.Hon. Onesmus Muthomi Njuki, MP

Chai rperson
Vice Chairperson

NATIONAL ASSEMBLY SECRETARIAT

1 . Ms. Susan Maritim
2. Mr. Mohamed Boru

3. Mr. Charles Atamba
4. Ms. Ctara Kimeti

OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon

2. Mr. Peter Lugera

Cterk Assistant I

CLerk Assistant lll
Research Officer lll
Legal Counse[ ll

Deputy Director, Audit
Manager, Audit



THE INSPECTORATE OF STATE CORPORATIONS

Mr. Peter Ruteere - lnspector

MIN/PlCl599l2016: PRELIMINARIES

The meeting started at thirty five minutes past two o'ctock with a word of
prayer.

MIN/PlC/600/2016: CONFIRI ATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next
sitting.

MlNlPlC/601120't6:. EVIDENCE BY AG. GENERAL MANAGER,
NATTONAL tRRtcATTON BOARD (NtB)

Mr. Gitonga Mugambi, the Ag. General Manager of the National lrrigation
Board accompanied by Eng. Raphael Ogendo (Deputy General Manager), Eng.
Vincent Kibuti (Chief Officer, Planning), Mr. Dennis Aroka (Company
Secretary), Eng. Mwangi Thuita (Chief Engineer, Planning), Mr. Kisaka Sakari
(Chief Officer, Finance) and Eng. Charles Muasya (lrrigation Engineer)
appeared before the Committee to adduce evidence on the petition by Hon.
Protus Akuja, MP regarding alleged financial mismanagement at the Board.

The Ag. General Manager gave apologies for faiting to appear before the
Committee on several occasions due to changes in leadership at the Nationat
lrrigation Board. He exptained that the new leadership needed time to acquaint
themselves wrth the content of the petition to prepare an adequate response,
hence the delay.

The Committee was informed that the former General Manager, Mr. Daniet
Baraza, was suspended by the Board and opted for earty retirement white on
suspension. Eng. Raphael Ogendo was appointed as the General Manager in an

acting capacity.

The Cabinet Secretary for Water and lrrigation then suspended the Board of the
National lrrigation Board for unprocedura(y suspending Eng. Daniet Baraza. A
new Board was appointed by the Cabinet Secretary and they went ahead to
appoint Mr. Gitonga Mugambi as the current Ag. General Manager.

MIN/PIC/6O2/2016: RESPONSE TO THE PETITION

The Committee was informed that:

The National lrrigation Board has maintained transparency and accountabitity
in management of the pub(ic resources white providing irrigation development
and management services to the citizenry. NIB in its efforts to demonstrate
accountabitity and transparency has been operating within the approved
budgets prepared according to the provisions of both section'1 1 and 12 of the
state corporations Act ca) 446 of the Laws of Kenya and preparinq the financial

Z
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statements which are presented for audit to the Kenya National Audit in
accordance with section 22 of the irrigation Act, Cap 347 of the Laws of Kenya.
The National lrrigation Boards provided copies of its 2011/2012,20121 2013,
2013/7014 and201417015 audit certificates and budgets as Attachment 1.

The National lrrigation Board is mandated under section 15 of the lrrigation Act
to devetop, control and improve nationa[ irrigation schemes in Kenya. lt is in
futfitment of this mandate that the Board has been imptementing pubtic and
community irrigation projects in Turkana County among others in the arid and
semi-arid (ASAL) regions in Kenya in a bid to empower communities. The Board
has completed implementing 84 projects and currentty 27 projects under
construction in these regions are expected to be compteted by Decemb er 1o16.
(Attachment 2).

ln the last five years, NIB has initiated 13 irrigation projects in Turkana county
namety Kabutokor, Katemnyung, Kotyoro, Loborot, Nadapal, Nadoto, Naoros,
Morulem, Turkwet, Nakamane, Naremit, Lokipetot, Katitu drip irrigation
projects. Out of these, 3 projects namely Naremit, Lokipetot, Katitu drip
irrigation projects are ongoing white the rest have been successfu[y
implemented. The projects have been imptemented within the set contract
guidetines as detai[ed in the supporting documents. (Attachment 3).

The ongoing projects are sti[[ within the contract period except Katitu dr.ip
whose detay is because of disagreement over false ctaims forwarded by the
contractor for work not done, ftooding of site and lack of cooperation from the
contractor.

Due to threats from the contractor to proceed to court for payments despite
the inadequate progress of work, the Board engaged the contractor for an
amicable solution. This has not borne fruits so far and NIB has opted for the
fina[ option of initiating termination of the contract in accordance with ctause
63.1 on conditions of the contract (FlDlc 1987 Revised in 1992) (Attachment 4).
The instaltation of drip system at Katitu lrrigation scheme was initiated with
the overatt goa[ of introducing modern technotogy of farming and efficient
water apptication owing to the scarcity of water in the Turkana County. The
project exists and its imptementation is ongoing albeit stow.

The project was awarded to Appropriate Development Consultants Ltd after a
competitive bidding amongst prequatified contractors at a tender sum of KES
61 ,429,691-71 (inctusive of taxes). The procurement fottowed the pubtic
Procurement and Disposal Act 2005 and pubtic procurement and Disposat
Regutations, 2006. To date, the Contractor has been paid KES 44,320,g08.54
against certified works as detailed in the project imptementation tabte and in
the supporting documents in Attachment 4.

The Board has been adhering to the procurement taw in procuring of goods,
services and works. ln the procurement of irrigation projects, att the provisions

3



of the Procurement Act and Regutation have been fotlowed as can be attested

to by the detaited procurement reports of the projects in Attachment 5'

NIB has continuousty engaged the project beneficiaries during imptementation

where they have participated in project site meetings as demonstrated in the

supporting documents. ln addition, NIB took part in a meeting convened by the

Principat Secretary, State Department of lrrigation with leaders from Turkana

County. So far there is no evidence of any officiat request by either the

petitioners or the area legistators to the National lrrigation Board or its officers

requesting for an audience on these projects that has been received and not

acted upon. However the Board is open to consuttations since it is a pubtic

office and wetcomes consuttations.

Committee Resolutions

The Committee deferred taking further evidence on the matter and resolved

that the Ag. General Manager of the National lrrigation Board shoutd submit the

fottowing:

1. Chronotogy of events leading to changes in the Board and General Manager

of NIB;

2. The Gazette Notice on appointment of the current Board at NIB;

3. A copy of Eng. Daniel Baraza's resignation letter;
4. A copy of the Board Minutes appointing the current Generat Manager of

NIB;

5. A copy of the notice withdrawing the case against suspension of the NIB

Board;

6. A synopsis of how services were procured for the irrigation projects in

Turkana;
7. The completion rate for the irrigation projects in Turkana;

8. A tist of compteted irrigation projects in Turkana and how they are being

utitized;
9. Quantification in acreage of the Turkana irrigation projects to inctude the

scope of the projects and their imptementation status;

10.A tist of att ftagship irrigation projects in the country and their

imptementation status.

The Committee further resotved to invite the following witnesses to adduce

evidence on the petition:

1. The former General Manager of NlB, Eng. Daniel Baraza;

2. The Cabinet Secretary for Water and lrrigation;
3. The former Board of the National lrrigation Board;

4. The Current Board and Management at NIB;

5. The Petitioner;
6. The Pubtic Procurement Regu[atory Authority; and

7. The i.iaLionaI Tieasut'y.
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There being no other business, the meeting was adjourned at 4:40 pm' The

next meeting witt be heLd on Wednesday, 7th September, 2016 at 10:00am'

MIN/PlC/603/201 6:

No other business arose.

MIN/PlC/604/201 6:

(Chai rman)

ANY OTHER BUSINESS

ADJOURNMENT

Date ?.-o 6
a MP

5
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MINUTES OF THE 87TX SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON
TUESDAY, 27IH SEPTEMBER 2016 IN COMMITTEE ROOM 7, MAIN PARLIAMENT
BUILDINGS AT 2:30 P.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Anthony lchung,wah Kimani, Mp
3. Hon. Francis Mwanzia Nyenze, EGH, Mp
4. Hon. Sammy Sitas Komen Mwaita, Mp
5. Hon. John Otago Aluoch, Mp
6. Hon. Dorcas Kedogo, Mp
7. Hon. Beatrice Nkatha Nyaga, HSC, Mp
8. Hon. Cornelty Serem, Mp
9. Hon. (Eng.) Stephen Ngare, Mp
10.Hon. Johana Kipyegon Ngeno, Mp
11. Hon. John Ogutu Omondi, Mp
12. Hon. Mary Satty Keraa, Mp

APOLOGIES
'13.Hon. Dr. Oburu Oginga, MGH, Mp
14. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
15.Hon. Adan Mohammed Nooru, Mp
'16. Hon. Wafula Wamunyinyi, Mp
17.Hon. Franktin Mithika Linturi, Mp
18. Hon. Elias Bare Shitt, Mp
19.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
20.Hon. (Eng). John Kiragu, Mp
21. Hon. Abdullswamad Sheriff Nassir, Mp
22.Hon. Bernard Munywoki Kitungi, Mp
23. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, Mp
24.Hon. lrungu Kangata, MP
25. Hon. John Muchiri Nyaga, HSC, Mp
76.11on. Korei O[e Lemein, Mp
77.Hon. Onesmus Muthomi Njuki, Mp

IN ATTENDANCE

Chairperson
Vice Chairperson

NATIONAL ASSEMBLY SECRETARIAT
1. Ms. Susan Maritim
2. Mr. Phitip Lekarkar
3. Mr. Chartes Atamba

Clerk Assistant I

Cterk Assistant lll
Research Officer lll



4. Ms. Clara Kimeti Legal Counsel ll

OFFICE OF THE AUDITOR-GENERAL
'1 . Mr. Josiah Oyuko - Manager, Audit

2. Mr. Peter Lugerah - Manager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - Senior Efficiency Monitoring Officer

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

MlNtPlCl66Ol2O16:, PRELIMINARIES

The Chair catLed the meeting to order at thirty-five minutes past two O'ctock after a

word of prayer.

MIN/P\C/661t2O16: CONFIRMATIoNOFMINUTES

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MlNlPlC/662/2o16:EVIDENCEBYHoN.PRoTUSAKUJAHMP,LoIMI.
CONSTITUENCY ON A PETITION BY CONCERNEII

RESIDENTS OF TURKA.NA COUNTY ON ALLEGED FINANCIAI-

IMPROPRIETY BY THE GENEPdL MANAGER FOR NATIONAI-

IRRIGATION BOARD (NIB) IN TURKANA COUNTY

Hon. Protus Akujah Member of Parliament for Loima constituency appearec

before the committee to adduce evidence on his Petition before the committee
-.c r,.-t.-^- r^,.^+\, ^- >llaoa/ finenri;tlOn bghatl OT COncelneO IeslucrrL5 t,r I\rrr\orrq uvu'ii, uii -tt-5=J

impropriety by the General Manager for National lrrigation Board (NIB) Eng' Daniel

Barasa in Turkana CountY.

He drew the attention of the Committee to the foltowing:

THAT

.l . Articte 201 (d) of the constitution underscores financial probity, accountabitity

and transparency as cardinat principtes of management of public resources by

providing that pubtic money shatl be used in a prudent and responsible way;

2. The National Irrigation Board (NlB) has been responsibte for facititating irrigation

projects with a view to empower communities in Arid and Semi Arid (ASAL) regions

of the Country, including Turkana.

3. The attocation of funds for irrigation projects in the region by the Board has been

characterjzed by massive impropriety, thereby causing many projects to statl for

years;

').



4. ln other instances, resources have been attocated to non-existent projects, a case
in mind being the Katitu Drip rrrigation project for which colossat amounts of
money was paid to the contractors yet there is no such project on the ground;

5' The former Genera[ Manager seriousty viotated the procurement procedures set
out in the Pubtic Finance Management Act and the procurement and Assets
Disposal ,Act, 2015 when implementing irrigation projects in the County;

6. Efforts by the petitioners and area tegislators to engage the General Manager to
address these concerns have been met with defiance, casting possibil.ities that he
coutd be compticit to the impropriety intended to defraud the government of
pubtic resources and deny residents of the intended benefits from the staLted
irrigation projects;

7. The matter raised in the petition is not pending before any tribunal or court of
taw;

The petitioners pray that since the issues raised in the petition touch on imprudent
financial investments practices, the Nationa[ Assembty through the pubtic lnvestments
Committee: -

1. lnvestigates the activities of the Nationat lrrigation Board in Turkana county,
particularly the conduct of Eng. Danie[ Baraza, HSC for the unwiltingness to
address the atleged financial impropriety, financial imprudence and allocation of
resources to non-existent projects.

2. lnvestigates the circumstances behind abandonment of the work by the
contractors on the statled irrigation projects in Turkana county and neighbouring
regions and when works on the said projects wi resume;

3. Recommend a special audit of the capitat projects undertaken by the Nationat
lrrigation Board in Turkana county, its environs and countrywide with a view to
ascertaining their [eve[ of imptementation and vatue for money;

4. Recommend appropriate disciptinary action for financiat imprudence by the
General Manager and other persons, inctuding contractors cutpabl.e of financiat
impropriety aimed at defrauding the government; and

5. Make any other order and /or direction that it deems fit in the circumstances of
the case.

Committee Observations

The Committee observed that the Petition tacked specific facts on the aLtegations and
advised the Petitioner to submit further evidence to support the atlegations as
contained in the Petition.

The Committee may atso resolve to visit the said projects in Turkana county at a later
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date to ascertain the allegations, if need be.

MlN./PlC/663t2O16: ANY OTHER BUSINESS

No other business arose.

MIN./PIC/66412O16i ADJOURNMENT

There being no other business, the meeting was adjourned at 3:10 pm and witl be

reconvened at 3:30 Pm same daY.

Signed D"t"...).3.. )9 2n
an ehliye Keynan , CBS, MP

(Chairperson)

+
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MINUTES OF THE 88-} SITTING OF THE PUBLIC INVESTMENTS COMA,IIT-TEE HELD ON
TUESDAY, 27TB SEPTEMBER 2016 IN COMMITTEE ROOM 7
BUILDINGS AT 3:3o P.M.

MAIN PARLIAMENT

APOLOGIES

13.Hon. Dr. Oburu Oginga, MGH, MP
'14. Hon. (CPA) Thomas Ludindi Mwadeqhu, CBS, MP
15. Hon. Adan Mohammed Nooru, MP

16. Hon. Wafuta Wamunyinyi, MP

17. Hon. Franklin Mithika Linturi, MP

18. Hon. Elias Bare Shitt, MP

19. Hon. (Dr.) Pau[ Nyongesa Otuoma, EGH, MP
20. Hon. (Eng). John Kiragu, MP

21 . Hon. Abdu[tswamad Sheriff Nassir, MP
22. Hon. Bernard Munywoki Kitungi, MP

23. Hon. (Dr. ) Chrisanthus Wamalwa Wakhungu, CBs, MP
24. Hon. lrungu Kangata, MP

25. Hon. John Muchiri Nyaga, HSC, MP

26. Hon. Korei Ole Lemein, MP

77.Hon. Onesmus Muthomi Njuki, MP

Chairperson
Vice Chai rperson

IN-ATTENDANCE

PETITIONER

Hon. Protus Akuja, MP

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim
2. Mr. Phitip Lekarkar

Cterk Assistant I

Cterk Assistant lll

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, MP
3. Hon. Francis Mwanzia Nyenze, EGH, Mp
4. Hon. Sammy Silas Komen Mwaita, Mp
5. Hon. John Olago Atuoch, MP
6. Hon. Dorcas Kedogo, MP

7. Hon. Beatrice Nkatha Nyaga, HSC, MP
8. Hon. Cornetty Serem, MP

9. Hon. (Eng.) Stephen Ngare, MP

10. Hon. Johana Kipyegon Ngeno, MP

11. Hon. John Ogutu Omondi, MP
'12. Hon. Mary Sa[[y Keraa, MP



3. Mr. Charles Atamba

4. Ms. Ctara Kimeli

Research 0fficer lll
Legal Counsel ll

OFFICE OF THE AUDITOR-GENER,AL

1. Mr. Josiah Oyuko - Manager, Audit

2. Mr. Peter Lugerah - Manager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - Senior Efficiency Monitoring Officer

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

MINIPIC/66512O16:. PRELIMINARIES

The Chair catted the meetinq to order at thirty-eight minutes past two O'ctock after a

word of prayer.

MIN/P\C|666/2O16: CONFIR\ .ATION OF MINUTES

Confirmation of the Minutes of the previous s'itting was deferred to the next sitting.

MIN/PIC/66712O'I6i EVIDENCE BY FOR'YIER NATIONAL IRRIGATION BOARD

GENERAL MANAGER ENG. DANIEL BARASA ON A PETITION

BY ALLEGED FINANCIAL IMPROPRIETY BY RESIDENTS OF

TURKANA COUNTY

Eng. Daniel Barasa the former General Manager of the National lrrigation Board

accompanied by his Advocate Mr. simon Namada appeared before the committee
L- -)),,-^ ^.,ira^-a ^^ a petition fr-r 145!ds1fs of Turkana County on the alleqed
LU AU\JLTT.L-

financial impropriety by the former General Manager at the National lrrigation

Board

Eng. Daniet Barasa responded to the allegations contained in the Petition as fotlows:

1. The Natjonat lrrigation Board operates under the lrrigation Act CAP 347 of the

laws of Kenya read together with the State corporations Act 446. As required by

the Pubtic Audit Act 2003 (section 14) the Board has during his tenure presented

atl its records to the Auditor General for auditing purposes. The Auditor General

prepared rePorts that were presented to Partiament'

2,TheBoardoperatedwithinitsapprovedbudgetandwastransparentand
accountable in atl its dealings.

A egation of massive impropriety in the allocation and management of funds for

irrigation projects in Turkana County which caused many projects to stall for years

3. During the time he was the General Manger of the Board, the Board commenced

imptementation of sixteen projects in Turkana County as fo[[ows: - Lokipetot,

Kolyoro, Loborot, Naremit, Kalemunyang Phase l&' ll, Turkwel, Ko[yoro, Morolem
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Phase I & ll, Nakamane, Kabulkor, Katitu, NadapaL, Nadoto, Eteteya, Naoros and
Lokobae. of the sixteen projects only three projects are not complete, two of
them are under imptementation.

The only project that has statted is the Katitu Drip rrrigation project and this is
due to the disagreement between the engineers and the contractor on technical
issues. The issue coutd not be settted amicabty leaving termination of the
contract as the onty sotution. Therefore, its not true that many projects have
stalled for years as atteged.

As concerns the issue of impropriety, the approved procurement method .in

accordance with the then existing laws was used in the procurement of att
services in the stated projects. The Board was transparent in procurement.

4
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6 He atso visited some of the projects and inspected them.
supervising either directty or carrying out supervision were
personnet.

7. He is not aware of any impropriety in any of the projects.

circumstances behind abandonment of works by contractors on the sta ed
irrigation projects in Turkana County during his tenure
1- only one project has statted and that is Katitu Drip rrrigation project. The

implementation statled as a result of a dispute in the payment of certain items
and the construction of some aspects of the works that the contractor was
objecting to. The engineer in charge could not approve some payments as
requested by the contractor thus occasioning a dispute.

2. when the issue was brought to his attention, he approved the termination of the
contract in accordance with the provisions of the contract.

3. The project required the winning bidder to design, implement and train people
and atso plant and maintain crop for one season. Therefore, the contractor is
presumed to have understood the site and required works before quoting a
price. Faiture to undertake any of the above woutd amount to breach of the
contract prices.

Allegation of allocation of resources to non-existent projects, for instance Katilu
lrrigation for which colossal amount of money was paid to contractors yet there is
no such project on the ground

1. lt is not true Katitu Drip lrrigation project does not exist. A dispute arose over the
implementation of the project which ted to its termination before comptetion. A
new contractor was tb be procured to comptete the remaining works.

2. The works that were left out were: -

The engineers
atl competent



(i) Pump instaItation,

(ii) lnstattation of etevated tanks

(iii) Construction of drainage works

(iv) Land preparation and ptanting of crops for one season

(v) Training of staff in use of drip irrigation technotogy

AltegationofhisunavailabilitytoengagethepetitionersandTurkanaCounty
tegistators to address their concerns on implementation of projects in the County

1. The projects were identified by the beneficiaries directty or through the County

office.

2. White in office he met most of the elected leaders inctuding the Members of

ParliamentfromtheCountypersonattyandattimesaccompaniedbythe
supervising engineers.

3. ln a number of these meetings most of the issues pertaining to the Projects were

resolved,howeverattimesnotatlrequestsfromtheleaderswerenotgranted.
This was due to the fact that there were no adequate resources for the requests'

At no time did a Member of Partiament or scheme beneficiary was denied audience

by him.

Circumstances teading to exit Eng. Daniel Barasa from office

He was suspended from the Board on atlegations of corruption but was later

reinstated by the court. He however opted for terminal teave of 3 months pending

retirement.

Committee Observations

The Committee observed that: -

l.TheattegationsinthePetitionwereagainstEng.DanielBarasawhowasthe
General Manager of Nationat lrrigation Board at the time of fiting the Petition'

2.ResponseprovidedbyEng.DanielBarasaagainsttheattegationswastoogeneral
and does not specificatty address the prayers of the Petitioners'

3. The Petition as presented to the committee does not contain specific attegation of

financiat impropriety. The Petitioners shoutd have demonstrated particular

projects that were abandoned and the nature of financial misappropriation.

Way Forward

The committee directed Eng. Daniet Barasa to provide a detaited response to the

altegations as contained in the petition by Friday, 7s October, 2016'

4
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MtN./PtC/668/2016:

No other business arose-

MtN.lPtC/669/2016:

Signed........

Honl-dan w"h
(Chairperson)

ANY OTHER BUSINESS

ADJOURNMENT

liye Keynan, C S, MP

There being no other business, the meeting was adjourned at 4:20 pm. The next
meeting will be hetd on Wednesday 28s September ?016 at 10:00 am.

D"r"......1..J../ I /-{Iq 2-o

5





MINUTES OF THE 89TH SITTING OF THE PUBLIC INVESTMENTS COMA{ITTEE HELD ON
WEDNESDAY, 28TH SEPTEMBER 2O16 IN COMMITTEE ROOM 7, MAIN PARLIA/I/IENT
BUILDINGS AT 10:00 A.M.

PRESENT

1. Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, Mp
3. Hon. Etias Bare Shil.t, Mp
4. Hon. Sammy Sitas Komen Mwaita, Mp
5. Hon. John Otago Aluoch, Mp
6. Hon. Dorcas Kedogo, Mp
7. Hon. Beatrice Nkatha Nyaga, HSC, Mp
8. Hon. Bernard Munpvoki Kitungi, Mp
9. Hon. Cornetty Serem, Mp
'10. Hon. Korei Ote Lemein, Mp
1 1 . Hon. Mary Satty Keraa, Mp
'12. Hon. Onesmus Muthomi Njuki, Mp

APOLOGIES

13.Hon. Francis Mwanzia Nyenze, EGH, Mp
14.Hon. Dr. Oburu Oginga, MGH, Mp
15.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
16. Hon. Adan Mohammed Nooru, Mp
17. Hon. Wafuta Wamunyinyi, Mp
18. Hon. Franklin Mithika Linturi, Mp
19.Hon. (Dr.)Paut Nyongesa Otuoma, EGH, Mp
20.Hon. (Eng). John Kiragu, Mp
21 . Hon. Abdutlswamad Sheriff Nassir, Mp
27.Hon. (Dr. ) Chrisanthus Wamalwa Wakhungu, CBS, Mp
23.Hon. (Eng.)Stephen Ngare, Mp
24.Hon. Irungu Kangata, MP

25.Hon. Johana Kipyegon Ngeno, Mp
26.Hon. John Muchiri Nyaga, HSC, Mp
27.Hon. John Ogutu Omondi, Mp

IN ATTENDANCE

N,ATIONAL A5SEMBLY SECRETARIAT

Chairperson
Vice Chairperson

1. Ms. Susan Maritim
2. Mr. Phitip Lekarkar
3. Mr. Chartes Atamba
4. Ms. Clara Kimeli

Cterk Assistant I

Cterk Assistant Ill
Research Officer Ill
Legat Counset ll



OFFICE OF THE AUDITOR-GENERAL

1. Mr. Josiah Oyuko - Manager, Audit

2. Mr. Peter Lugerah - Manager, Audit

INSPECTOR,ATE OF STATE CORPORATIONS

Mr. Dominic Katiku - Senior Efficiency Monitoring Officer

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

MIN/PIC/67O/2016: PRELIMINARIES

The chair catted the meeting to order at forty-one minute past two o'ctock after a
word of prayer.

MIN/P\C|671/2O16: CONFIRMATIONOFMINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN/PIC/672/?O16: FAILED APPEARANCE OF CURRENT AND FORMER BOARD

OF DIRECTORS OF THE NATIONAL IRRIGATION BOARD

The Committee was informed that the current Board and former Board of Directors

were scheduled to appear before the Committee at 10:00 a.m. and 2:30 p'm'

respectively to respond to the attegations contained in the Petition by concerned

residents of Turkana County on atteged financial impropriety by the General Manager

for National lrrigation Board (NlB) in Turkana County.

The Board members had however written to the clerk of the National Assembty

seeking for postponement of their appearance before the Committee to enabte them

prepare the responses to the issues raised in the Petition.

Way Forward
The Committee directed the secretariat to write to the individual Board members

inviting them to appear before the Committee without fait on '1 1th october 2016 at

10:00 a.m.

MlN.tPlCl673/2016: ANYOTHERBUSINESS

No other business arose.

MlN.lPlCl674/2016 ADJOURNMENT

There being no other business, the meeting was adjourned at 11:15 am and wi[[ be

reconvened at 2:30 pm same da

\o vn rbalSign

Hon eht iye Keyn
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MINUTES OF THE 91ST SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON
THURSDAY, 29TH SEPTEMBER 2016 IN COM,^AITTEE ROOM 7, MAIN PARLIAMENT
BUILDINGS AT 10:00 AM

t
PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, Mp
3. Hon. Francis Mwanzia Nyenze, EGH, Mp
4. Hon. Franktin Mithika Linturi, Mp
5. Hon. Etias Bare Shitt, MP
6. Hon. Sammy Sitas Komen Mwaita, Mp
7. Hon. John Olago Aluoch, Mp
8. Hon. Dorcas Kedogo, Mp
9. Hon. Beatrice Nkatha Nyaga, HSC, Mp
10.Hon. Bernard Munywoki Kitungi, Mp
11.Hon. (Eng.) Stephen Ngare, Mp
12. Hon. Korei O[e Lemein, MP

APOLOGIES

13.Hon. Dr. Oburu Oginga, MGH, Mp
14. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
15.Hon. Adan Mohammed Nooru, Mp
16. Hon. Wafula Wamunyinyi, Mp
17.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
18.Hon. (Eng). John Kiragu, MP
19.Hon. Abdu[tswamad Sheriff Nassir, Mp
20. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
21. Hon. Cornetly Serem, MP

22. Hon. lrungu Kangata, MP

23.Hon. Johana Kipyegon Ngeno, Mp
24. Hon. John Muchiri Nyaga, HSC, Mp
25. Hon. John Ogutu Omondi, Mp
26. Hon. Mary Satly Keraa, Mp
27.Hon. Onesmus Muthomi Njuki, Mp

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

Chairperson
Vice Chairperson

1. Ms. Susan Maritim
2. Mr. Phitip Lekarkar
3. Mr. Chartes Atamba
4. Ms. Clara Kimeli

Cterk Assistant I

Clerk Assistant lll
Research Officer lll
Lega[ Counsel ll



OFFICE OF THE AUDITOR-GENERAL

1. Mr. Josiah Oyuko Manager, Audit

2. Mr. Peter Lugerah - Manager, Audit

INSPECTORATE OF STATE CORPOR,ATIONS

Mr. Chris Makokha - Senior Assistant lnspector General

THE NATIONAL TREASURY

Mr. John Munge Accountant I

MINIPIC/67512016" PRELIMINA'RIES

The Chair catled the meeting to order at forty minutes past ten O'clock after a word

of prayer.

MIN/PIC/676/2O16: CONFIRMATIONOFMINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MIN/PICI677/2O16: EVIDENCE BY CA,BINET SECRETARY FOR WATER AND

IRRIGATION HON. EUGENE WAMALWA ON THE PETITION

BY CONCERNED RESIDENTS OF TURKANA COUNTY ON

ALLEGED FINANCIAL IMPROPRIETY BY THE GENERAL

MANAGER FOR NATIONAL IRRIGATION BOARD (NIB) IN
TURKANA COUNTY.

Hon. Eugene wamalwa, the cabinet secretary for water and lrrigation

accompanied by Mr. Patrick Nduati, the Principal secretary for lrrigation; Mr.

Gitonga Mugambi, Acting National lrrigation Board General Manager; Eng. R.K.

Gaita, Director of lrrigation in the Ministry of water anci irrigation; mr. Bob

Muathe, Advisor to the cS and Ms. Jacinta Hezron, Personal Assistant to the PS

appeared before the committee to adduce evidence on the allegations contained

in the Petition by concerned residents of Turkana county on alleged financial

impropriety by the General Manager for National lrrigation Board (NlB) in Turkana

County.

The Cabinet Secretary informed the Committee as fottows: -

Circumstances surrounding dismissal of the former General Manager, Eng- Daniel

Barasa and the subsequent court case touching on his dismissal

1. The matter came to his attention on 21't April, 2016 that a special Board

Meeting of the Nationat lrrigation Board had been hetd earlier in the day during

which the General Manager, Eng. Barasa was suspended. He later received a

copy of the Minutes of the Speciat Board Meeting which recorded the resotution,

among others, "to suspend the General Manager, Eng. Daniel Barasa; Deputy

General Manager, Finance and Strategy, Ms- Mory Chomba; and Procurement

I
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ond Supplies ly'tanager, lv1r. Boaz Aketlo, for a period of six (b) months with
immediate effect pending investi gotions,' .

2. He obtained a copy of the Notice convening the Meeting which stated that it was
to be an Ordinary Board Meeting and not a Speciat Board Meeting. He also
obtained a copy of the Agenda proposed for the Meeting under notice and
disciplinary action was not part of it.

3. lt was not ctear to him the circumstances under which the Ordinary Board
Meeting became a Special Board Meeting. Secondty, the serious accusations
made against the officers did not appear to be specific or particutarized. Every
person has a right to fair administrative action and casting btanket accusations
against Pubtic officers without due regard to the principles of natura[ justice is
untawful. He communicated the concerns to the Board on 25s Aprit, 2016 and
directed the Board to investigate any allegations made against the concerned
Officers and a[so reiterated Ministry's policy of zero toterance to corruption. He
made it ctear to the Board that ail atlegations of corruption shoutd be thoroughty
investigated and deatt with firmty in accordance with the law and in the
meantime, the concerned Officers shoutd continue with their normat duties.

4. His actions for reconstitution of the Board were gu'ided by Section 13 of the
lrrigation Act, Cap 347 which states that "in the exercise of its powers ond the
performance of its functions under the Act, the Board shall oct in accordonce
with ony general or specific directions that moy be given to it by the Minister".
He re-stated his position on 26s Aprit, 2016 and advised the Board that it risks
being dissotved if it fail.s to abide with the directions he had given. These, then,
were the circumstances and actions surrounding the suspension of Eng. Daniet
Barasa.

Reasons for reconstitution of the Board, and whether this action is related to
issues raised in the Petition before the Committee;
'l . He was informed that Eng. Daniel Barasa had sued the Board regarding over h.is

suspension, a matter which he later withdrew from the courts. However, Eng.
Barasa did communicate to the Cabinet Secretary of his decision to proceed on
early retirement from Pubtic Service in a letter dated 3'd May, 2016. lt was
increasingly evident that there was a standoff between the Board and the
Management which resutted in a state of paralysis in the Board thereby affecting
operations of the Institution. This was a state of affairs that coutd not be
attowed to continue. This was the tikety reason that ted H.E. the president to
reconstitute the Board through Gazette Notices Nos. 4411 and 4422 of 17th June,
7016.

Z. The court case that involved him as the Cabinet Secretary in the matter was in
regard to Notice of a Motion dated 23rd May,7016 and fiLed in the High Court on

3



behaLf of a Mr. Felix Kiprono Matagei. The main point was that him, the 3'd

respondent in the matter, and in his capacity as the Cabinet secretary for water

and lrrigation made an ittegat decision to disband the Board of Directors of the

Nationat lrrigation Board.

3. He has since received a Notice of Withdrawal of the court case by Mr. Fetix

Kiprono Matagei dated 18th Juty 20'16, in which he states that he had withdrawn

the matter because it had been fully overtaken by events.

Measures taken by the Ministry to address the issues raised by the Petitioners and

to ensure prudent use of resources by the Board's Management and adherence to

Pubtic Financial Management Act and the Public Procurement and DisposaI Act.

The Ministry and the new Board is fottowing up on the issues raised by the

Petitioners inctuding fottowing up on his earlier directive with regard to thorough

investigations by the Kenya National Audit office and the Ethics and Anti-

Corruption Commission. Upon receiving the resulting report from this

lnstitution, he witt act on their recommendations and share with the committee

the findings and his actjons.

Most senior officers at the National lrrigation Board are serving in acting

capacities in the Board; however, the positions wi[[ be substantivety fitled

through a competitive recruitment process.

MIN/PIC/678/2O16: THE GALANA KULALU FOOD SECURITY PROJECT

The Cabinet Secretary informed the Committee as fotlows: -

The comptetion of the 10,000-acre model farm at the Gatana lrrigation Scheme is set

for March 2017, after futt imptementation was deferred. The 10,000 acre mode[ farm

forms the first phase of the Gatana-Kutatu one Miltion Acre Food Security Project.

4,000 acres have so far been put under maize with an additional 6,000 acres set to be

put under the crop before the projected date of comptetion.

Successfut comptetion of the project is expected to drop the price of maize ftour for

the Kenyan peopte and wi[[ directty employ hundreds of people'

lsrael is the major financier of the modet farm having provided KES 7 bittion loan for

the first phase of the project that is aimed at making Kenya food secure.

The Project together with other NIB projects across the country had falten behind

scheduLe mainty because of Limited budgetary altocation from the government and

weather chatlenges. Earty in the year, the government reduced the budget for the

model farm from Sh 14 bitlion to Sh7 bittion after abandoning some of the key

!
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components such as a mitling ptant and other non-essential components of the project
[ike logistics, detivery of the produce to mil.ting plants and sa[e of the produce. This is
expected to be done in through Public- Private partnership.

The Ministry is planning to initiate other major projects in various parts of the country
inctuding Kibwezi, Turkana, Baringo, Turkwet and Kerio Rivers among other projects
spread across the country in a bid to address Kenya,s food security.

Committee Observations

The Committee observed the fottowing: -

1. There are ongoing investigations into the atteged matpractices at the National
lrrigation Board by the office of the Auditor General and the Ethics and Anti-
Corruption Commission.

2. The cabinet Secretary informed the committee that the lnterna[ Audit Report on
the matter witl be ready in one month's time.

3. That the Director for lrrigation Eng. R. Gaita and the Director for Water Eng.
Onjoke represent the Cabinet Secretary in the Board of NlB.

4. The cabinet secretary reinstated senior managers at the Board vide a letter to
the then NIB Board Chairman Mr. Sammy Letema, on grounds that the board did
not fol[ow the [aw in rernoving the executives and that he was not consutted as
Cabinet secretary overseeing the NIB against corporate governance principtes that
guarantees board independence.

5- The cabinet secretary defended his appointment of prof. lmana as the chairman
of NIB stating that he is highLy quatified and meets the requirements of Mwongozo.

M|N./PIC/679/2O16: ANY OTHER BUS|NESS

No other business arose.

MlN./Plcl680/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:15 am to be
reconvened at 11:30 am same day.

Signe Date.. I 2.,
+'t i 20 /<6l

L-/-
Hon.

(Chai

Adan Wehliye

rperson)

CBS, MPynan,
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MINUTES OF TH 9rH strING oF THE puBltc |NVESTMENTS coMMtrrEE HELD oN
THURSDAY OVEMBER 2016 IN COMMITTEE ROOM 7, MAIN PARLIAMENT
BUI LDINGS AT 11:30 A.M.

I
PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, MP
3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. Franktin Mithika Linturi, MP
5. Hon. Wafuta Wamunyinyi, MP
6. Hon. Etias Bare Shitt, MP

7. Hon. Sammy Sitas Komen Mwaita, MP
8. Hon. (Eng). John Kiragu, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
11. Hon. Bernard Munywoki Kitungi, MP
12.Hon. (Eng.) Stephen Ngare, MP

13. Hon. lrungu Kangata, MP

14.Hon. John Muchiri Nyaga, HSC, MP

15.Hon. John Ogutu Omondi, MP

16. Hon. Korei Ote Lemein, MP

17.Hon. Mary Satty Keraa, MP

18. Hon. Onesmus Muthomi Njuki, MP

APOLOGIES

19.Hon. Francis Mwanzia Nyenze, EGH, MP

20. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

2'1 . Hon. Adan Mohammed Nooru, MP

22.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP
23. Hon. John Olago Aluoch, MP

24.Hon. Dorcas Kedogo, MP

25.Hon. Abduttswamad Sheriff Nassir, MP

26. Hon. Cornetty Serem, MP

77.Hon. Johana Kipyegon Ngeno, MP

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

Chairperson
Vice Chairperson

1. Ms.

2. Mr.

3. Mr.

4. Mr.
5. Ms.

Susan Maritim
Phitip Lekarkar
Mohammed Boru

Chartes Atamba
Clara Kimeli

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant
Research Officer lll
Legal Counset ll



Hon. Maurice Chetambe
Hon. Ernest Obatta
Hon. Chartes Wasike
Hon. Gardy Jakaa
Mr. Siatta Geratd
Ms. Dester Nabwire
Mr. James Karani
Mr. Etijah Mwaro

MtN/PtC/734/2016:

OFFICE OF THE AUDITOR.GENERAL

Mr. Josiah Oyuko - Manager, Audit

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

BUSIA COUNTY ASSEMBLY - PUBLTC ACCOUNTS & TNVESTMENTS COMr\ ITTEE

- Chairperson
- Member
- Member
- Member
- Committee Clerk- Secretary
- Security Officer
- Hansard Reporter

PRELIMINARIES

The meeting commenced at forty five minutes past eteven o'ctock with a word of
prayer fottowed by introduction of atl present, inctuding visiting detegation of the
Busia County Assembty Public Accounts and lnvestments Committee.

MtN/PlC/735/2016: CONFTRMATTONOFMTNUTES

confirmation of the minutes of the previous sitting was deferred to the next sittinq.

MINIPIC/736/2O16: EVIDENCE BY PUBLIC PRoCUREMENT REGULAToRY
AUTHORITY ON THE PETITION BY TURKANA RESIDENTS
ALLEGING FINANCIAL MISMANAGEMENT AT THE NATIONAL
IRRIGATION BOARD

Mr. Maurice Juma, The Director General of the pubtic procurement Regulatory
Authorityappeared before the committee to adduce evidence on the petition by
Turkana residents alleging financial mismanagement at the National lrrigation
Board.

He briefed the Committee as fo[[ows:

On 26th September,2O16, NIB submitted to the Authority copies of the above
documents for the fo[lowing projects:

1' Tender for construction works of the NadapaI lrrigation project, Turkana
County, NIB/T/07'l / 201 1 -2012.

2. Tender for construction works of the Katemnyang' lrrigation development
Project, Phase I and Phase [, NtB/T1112/2011-2012 AND NIB/T/036/7013-2014
respectivety.
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3. Proposed detailed design, suppty of materia[s, construction / lnstattation,
testing and commissioning of drip irrigation system for Katitu lrrigation
devetopment project, Turkana County, Kenya, NIB/T/OOS /2011-ZO1Z.

4. Tender for construction works for the Kabulokor irrigation project, Turkana
County NIB/T/ 070 / 701 1 -7012.

5. Tender for construction works of the Morutem lrrigation scheme devetopment
Project, Turkana County, Phase I and phase |, NIB/T/049/2012-2013 and
NIB lT / 037 / 2013-201 4 respectivety.

6. Tender for construction work of toborot lrrigation Scheme Devetopment
Project, Turkana County, NIB/T/039/201 2-2013.

7. Tender for construction works of the Kotyoro lrrigation scheme devetopment
Project, Turkana County, NIB/T/038/2012-2013.

8. Tender for construction works of the Turkwet( lrrigation scheme devetopment
Project, Turkana County, l{lrB/f /fig/2012-2013.

9. Tender for construction works of the Nadoto lrrigation scheme devetopment
Project, Turkana County, lJll8/f In4/2017-2013.

10.Tender for construction works of the Naoros lrrigation Devetopment Scheme
Project, Turkana county, NIB / T / 1 12 I 201 2.201 3

11 . Tender for construction works of Naremit lrrigation Scheme Devetopment
Project, Turkana County, NIB/T/035 /201 3-201 4.

12.Tender for construction works of the ftood and animal control infrastructures in
Loborot and Nakamane lrrigation Schemes, Turkana County,
NrB/T/038/2013 /2014.

13.Tender for construction work of Lokipetot lrrigation Scheme Development
Project, Tu rkana County, NIB / T / 1 1 4 / 201 3 -201 4.

On 12th October, 2016 NIB further submitted another set of documents which
incIuded:

1 . lnvitation notice for tender No. NIB/I /039 /2012-2013

2. Purchase requisition for tender No. NIB/T/124 /2012-2013

3. Certified copy of tender for the successful bidder for tender No,
NtB/T t049 /2012-2013

4. Purchase requisition for tender No. NIB/T/109 /2017-7013

5. lnvitation notice for tender No. h{lB/f /114/7013-2014

6. Purchase requisition for tender No. NIB/T/005 12011-2012

7. Purchase requisition for tender No. NIB/T/1't2 /2011-2012

3



Original Contract Sum

Revised contract sum

Observations

i. Whereas
were not

NIB used a

: Kshs.43,635,955.00.

: Kshs.54, 269,168.00

standard bid document, the evatuation criteria provided
and there were no pretiminary, technical and evatuation
under Section 66 (2) and Regutation 46, 49 and 50 of the

objective
requiredcriteria as

Regulations. The technicaI evatuation requirement had no scoring criteria.
ii. The bid for M/s Lumbe Agencies Ltd was dectared responsive yet the bid

security provided was not vatid for 150 days from the date of ctosing as
required by ctause 13.3 under lnstruction to Tenderers. The bid was vatid up to
4th March, 2014 whereas the vatidity required was for up to 19th March, 2014.
This evaluation criteria was not apptied uniform[y.

iii. The subjective technicat evaluation criteria were not apptied uniformty. For
exampte under quatification of key personnel M/s Nakims Merchants and
contractors Limited is said to have "partiaLty met the set condition,,and given
a Poss; on the other hand under tist of avaitabte essential equipment M/s
Mbiwa construction company Ltd. rs said to have ,,part.iatty met the set
condition" and givena/ail.

iv. whereas 16 unsuccessfut bidders' letters of notification were sent on 24th
January 2014, the regret [etter for M/s Batcha water Driil.ing & construction
Co. Ltd was sent on 28th September 2013 even before the closing /opening of
the tender which was on 15th October, 2013.

v. The Re-evatuation report from the evaluation committee after the TC dectined
to award the tender were not avaited.

vi. The TC that deliberated the award of the subject tender and other tenders on
'l8th November, 2013 did not have the quorum needed as required under
Regutation 12 (2) of the Regutations. The TC had onty four members against the
required quorum of five members and Secretary.

4. Proposal detailed design, supply of materials construction/lnstallation,
testing and commissioning of drip irrigation system for Katilu lrrigation
development project, Turka na County, Kenya, N lB/T/ OO5 / ZO 1 1 -ZO 1 Z.

Tender No. : NIB/T/005/2011-ZO1Z

Description : Tender for construction works of the Katitu lrrigation project, Turkana
County

Procurement Method : Request for proposat

Contractor : Appropriate Devetopment Consuttants Limited (ADCL)

6
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Contract Sum : Kshs. 61 ,429 ,691 .7 1

Observations

i. NIB directly invited request for proposat (RFp) instead of advertising the
Expression of lnterest (E0l), and then invite proposal from quatified person as
required under section 80 and 81 of the Act.

ii. There is no evidence to show that a pre contract meeting was convened as
provided for in the notification for tender award dated .l3th February, 20.12.

5. Tender for construction works for the Kabulokor lrrigation project, Turkana
County NB rf I 07 O I ZO 1 1 -2O 1 2.

Tender No. i NtB/T/070/2011-2Oiz

Description : Tender for construction works of the Kabutokor lrrigation project
Turkana County.

Procurement Method

Contractor

Contract Sum

Observations

I

: Open National tender

: M/slumbe Agencies Limited

: Kshs,59, 169,863.12

The tender was opened by one member, Mr. Stephen
Apome, the other three members were absent with
apotogies. This is contrary to Section 60(1) (a) of the Act
which requires that the committee to have at least three
members.

Whereas NIB used a standard bid document, the evatuat.ion
criteria provided were not objective and there were no
pretiminary, technical and evatuation criteria as required
by Section 66 (2) ot the Act and Regulation 46, 49 and 50 of
the Regulations. The technical evaluation requirement had
no scoring criteria.

The evaluation committee made recommendation for
award to M/s Lumbe Agencies at the corrected figure of
Kshs. 59,795,727.37. However, the tender committee
approved the award of contract at the orig.inal price of
Kshs. 59, 169,863.12. The award of the tender at original
price by TC saved NIB kshs. 625,864,75, though it was
contrary to provision of Regutation 11 (2) (a) of the
Regutations which bar the TC from modifying any
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submission with respect to the recommendations for a
contract award or in any other respect.

6. Tender for construction works of the Morulem lrrigation scheme
development Project, Turkana County, phase I NIB/T/O4g/2O11-ZO1Z

Tender No. : NIB/T|049/2011-ZO1Z

Description : Construction works of Morutem lrrigation Scheme Rehabititation project
Phase (l)

: Open National Tender

: Nyana Engineering Company Limited

: Kshs. 58,024,199.00

Procurement Method

Contractor

Contract Sum

Observations

i. The TC revised the estimated cost in the procurement ptan for the project
which was Kshs. 20,000,000.00 to Kshs.56, 123,007.00; however the
procurement ptan was not amended.

ii. Whereas the technical evatuation shows that Machine centre Ltd. obtained a
fai[, he was ranked among the three bidders who passed the technicat
evatuation stage.

iii. whereas NIB used a standard bid document, the evatuation criteria provided
were not objective and there were no pretiminary, technical and evatuation
criteria as required under Section 66 (2) and Regutation 47, 49 and 50 of the
Regutations.

7. Tender for construction works of the Morulem lrrigation Scheme
development Project, Turkana County, phase ll, N{,Bff tO371ZO13-2O14

Tender No. :\lBfi/037/2013-2014

Description : Tender for construction works of the Morulem lrrigat.ion scheme
Devetopment Project Phase ll, Turkana County

Procurement Method : Open Nationat Tender

Contractor : M/5 Toddy Civil Engineering Co. Ltd

Contract Sum : Kshs.47, 576,870.00

Observations

i. NIB used a standard bid document. However, the evaluation criteria provided
were not objective and there were no pretiminary, technicat and evatuation
criteria as required by Section 66 (2) and Regutation 47, 49 and 50 of the
Regutations.

B
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ii. The bid for Katulani Buitding contractors was declared responsive in the
preliminary evaluation yet his confidential business questionnaire form was not
fitted which was a mandatory requirement.

iii. There is no proof that the tender committee's instructions to defer and refer
to the evaluation committee were taken into account since the re-evatuation
report was not availed and the award done as previously recommended in the
first evaluation report.

8. Tender for construction work of Loborot lrrigation Scheme Development
Project, Turkana County, NIB/T/039/201 2-2013.

Tender No. : NIBIT/039/2012-2013

Description : Tender for construction works of the Loborot lrrigation scheme
Development Project Turkana County.

Procurement Method : Restricted Tender

Contractor : M/sMachine Centre Limited

Contract Sum : Kshs.64, 593, 955.80

Observations

i. Whereas NIB used a standard bid document, the evatuation criteria provided
were not objective and there were no pretiminary, technical and evaluation
criteria as required under Section 66 (2) and Regutation 47,49 and 50 of the
Regutations,

ii. The evatuation committee evatuated 6 bids against the 5 bids received as
recorded in the tender opening minutes. The extra bid document was for M/s.
Yetlow House Ltd.

iii. After the correction of the arithmetic error, notice of the correction was not
given to the person who submitted the tender contrary to provisions of Section
63(2) of the Act.

iv. There is no evidence to show that a pre contract meeting was convened as
provided for in the notification for tender award dated 1Oth December 2012.

9. Tender for construction works of the Kolyoro lrrigation Scheme
deve lopment Project, Turkana County, NIB/T/03 8/20 1 2-2O 1 3.

Tender No. : NIB/T/038/2012-2013

Description : Tender for construction works of the Kotyoro Irrigation 5cheme
Development Project Turkana County,

Procurement Method : Restricted Tender

9



Contractor

Contract Sum

: M/s Lumbe Agencies Ltd

: Kshs.64,719,250.00.

1

Observations

Whereas NIB used a standard bid document, the evatuation criteria provided were
not objective and there were no pretiminary, technical and evatuation criteria as
required by Section 66 (2) and Regulation 46,49 and 50 of the pubtic procurement
and Disposal Regulations of 2006. The technicat evatuation parameters had no
scoring criteria and or the minimum technicat requirement was not expticitty
provided.

ii. The tender opening was done by two members against the minimum quorum of at
least three peopte as required under section 60 (i) (a) of the Act which requires
that the committee to have at [east three members.

10. Tender for construction works of the Turkwett lrrigation Scheme
development Project, Turkana County, NB fT t 1 Og t 20 1 Z_2O 1 3,

Tender No. i, NIB/T/109/2012-2013

Description : Tender for construction works of the Turkwett lrrigation scheme
Devetopment Project Turkana County.

Procurement Method : Restricted Tender

Contractor : M/s Tosha At Generat Construction Limited

Contract Sum : Kshs.7O, 854,410.00.

Observations

l]. The preliminary evaluation indicated that the bid for M/s Rotatink Engineering
company Ltd was vatid for 120 days against what was recorded in the tender
opening that his bid was vatid up to 17th November, 201 3 which totats to 1 54
days. He was unfairly disquatified since the bid of the successful bidder M/s
Tosha At GeneraI Construction Ltd was atso indicated to expire on 17th
November, 2013 but his bid was dectared responsive.

10
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The threshotd for use of restricted under the First schedute of the Regutations
is a maximum of 20, 000, 000.00 against the budgeted estimate of Kshs 70,
000, 000.00 indicated in the procurement ptan.
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iii. Evaluation criteria were not apptied uniformly since the two bidders who were
responsive faited to meet the requirement of at teast two criteria under
technical evatuation but were said to be responsive. M/s Machine centre Ltd
faited under financial capacity and work programme white M/s Tosha At
General construction Ltd faited under qualification of key personne[ and work
programme. Thereafter the evaluation committee noted "M/s Tosha At Genera[
construction Ltd and M/s Machine centre Ltd had not materiatty deviated from
the set conditions and therefore quatified to the next stage,,.

11. Tender for construction works of the Nadoto lrrigation Scheme
development Project, Turkana County, NB n n 24 nO1 Z-ZO 1 3,

Tender No. i NIB/T/124/2012-2013

Description : Tender for construction works of the Nadoto lrrigation scheme
Development Project, Turkana County

Procurement Method : Restricted Tender

Contractor : Nyana Engineering Company Limited

Contract Sum : Kshs.79, 974,700.49

Observations

NIB used a standard bid document. However, the evatuation criteria provided were
not objective and there were no pretiminary, technicat and evaluation criteria as
required by Section 66 (2) and Regutation 47,49 and 50 of the Regutations.

The tender sum of the successfuI bidder M/s Nyana Engineering company Limited
of Kshs. 79,974,700.49 had an error, of which if it was corrected it woutd have
resutted to an increase in his tender price to Kshs.79,977,299.53. Correction of
error was not done and instead the bidder was awarded the tender at his quoted
price.

The minutes of the TC meeting that awarded the tender were incomplete hence
we coutd not ascertain whether award of tender was done as recommended by
evatuation committee.

12. Tender for construction works of the Naoros lrrigation Development
Scheme Project, Turkana County, NIB/T/I lZtZOl2-2013

Tender No. : N|B/T / 112/ZO1Z-2013

Description : Tender for construction works of the Naoros lrrigation Development
Schemes Project in Turkana County.

Procurement Method : Restricted tendering

Contractor : M/s Hanamal Construction

ll.
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Original Contract Sum

Revised Contract Sum

: Kshs.73, 573, 793.00.

: Kshs. 77, 669,146.00

Observations

i. The tender committee meeting of 3rd May, 2016 that awarded the tender did
not have a quorum to adjudicate the award as required under Regulation 12 (2)
of the Regutations. The TC had onty four members against the required quorum
of five members and Secretary.

13. Tender for construction works of Naremit lrrigation Scheme
Development Project, Turkana County, N|,Bff rc3512013-201 4.

Tender No. : NIBiT/035/2013-2014

Description : Tender for construction works of Neremit lrrigation scheme
Devetopment Project Turkana County.

Procurement Method : Open Nationa[ Tender

Contractor : M/s Nakuru Machinery Services Ltd

Contract Sum : Kshs.48, 356,440.00.

Observations

The bid bond for M/s Novatech was expected to be vatid for 150 days but the
bid security it submitted was vatid for 135 days. However, the evatuation
committee dectared it responsive. Further the bid security for M/s Three Star
Contractors was said to be 150 days yet it was 141 days vatid since it was to
expire on 3'd March, 2014. However, his bid was declared responsive against
the criteria.

I
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111.

Whereas NIB used a standard bid document, the evatuation criteria provided
were not objective and there were no pretiminary, technicat and evaluation
criteria as required by Section 66 (2) and Regutation 46, 49 and 50 of the pubtic
Procurement and DisposaI Regutat'ions of 2006. The techn.icaI evatuation
parameters had no scoring criteria.

The Re-evatuation report from the evaluation committee after the TC dectined
to award the tender were not availed.

The TC that detiberated the award of the subject tender and other tenders on
'l8th November, 201 3 did not have the quorum as required under Regutation 12
(2) of the Regulations. The TC had onty four members against the required
quorum of five members and Secretary.
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14. Tender for construction works of the flood and anima[ control
infrastructures in Loborot and Nakamane lrrigation Schemes, Turkana
County, NIB/T/038/201 3 / 2O1 4.

Tender No. : NIB/T/038/2013-2014

Description : Tender for construction works of the ftood and animal contro(
infrastructure in Loborot and Nakamane lrrigation Schemes in Turkana County.

Procurement Method : Open National Tender

Contractor : M/s Machine Centre Ltd

Contract Sum : Kshs.49, 720,000.00.

Observations

i. Whereas the tender opening register and tender opening minutes indicate that
M/s Cherangani Hitts did not provide a bid bond, during evatuation its indicated
that he had a bid bond from Consotidated Bank of Kshs. 1 , 074, 392 vatid for 30
days

ii. M/S Dynocarp Logistics Ltd was dectared responsive whereas he had not
provided the Power of Attorney. This criteria was used to disquatify other
bidders tike M/s Bettagio Construction Ltd, M/s Dynamic General Construction
and M/s lnstitute of Apptied Technotogy.

iii. Whereas NIB used a standard bid document, the evatuation criteria provided
were not objective and there were no pretiminary, technical and evatuation
criteria as required by Section 66 (2) and Regutation 46, 49 and 50 of the
Regutations. The technicat evatuation parameters had no scoring criteria.

iv. The Re-evatuation report from the evaluation committee after the TC dectined
to award the tender were not avaited.

v. The TC that detiberated the award of the subject tender and other tenders on
18th November, 2013 did not have the quorum needed as required under
Regutation 12 (2) of the Regulations. The TC had onty four members against the
required quorum of five members and Secretary.

vi. As per the contract the successfut bidder (M/s Machine Centre Ltd) faited to
submit a performance bond as demanded in the letter of award. Further, NIB

went ahead to sign a contract and yet there was no performance bond.

15. Tender for construction work of Lokipetot lrrigation Scheme
Development Project, Turkana County, NtBnl 11 412013-2014.

Tender No. : NIB/T1114/2013-2014

13
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Description : Tender for construction works of the Lokipetot lrrigation schemes
Development Project in Turkana County.

Procurement Method : Restricted tendering

Contractor : M/s Turkana Satama Enterprises Limited

Contract Sum : Kshs.59, g26, 117.00.

Observations

ll,

The threshold for use of restricted under the First Schedute of the ppDR, 2006
is a maximum of 20, 000, 000.00 against the budgeted estimate of Kshs 70,
000, 000.00 indicated in the procurement plan.

Whereas the TC approved 12 prequatified contractors to be invited, the
invitation letter to bid was sent to 10 contractors. M/s. Lumbe Agencies Ltd
and Kerman Contractors were not invited.

PROJECT SITE VISITS

ln order to gather adequate evidence to substantiate the attegations, the Authority
was to conduct a project site visit. Based on the timited timetine and resource
constraints the Authority sampled some of the projects to be visited.

ln order to make an informed decision to guide the sampting; the status of att the
projects was used to categorize the projects into the fottowing:

1. Proposed detaited design, suppty of materiats Construction / lnstaltation, testing
and commissioning of drip irrigation system for Katilu lrrigation devetopment
project, Turkana County, Kenya, NIB/T/005/2011-ZO1Z.

This project wos selected.

B. CATEGORY TWO: INCO MPLETE PROJECTS

They inctuded:

1. Tender for construction works of the Katemnyang' lrrigation devetopment
Project, Phase ll NIB/f /C36/2013-20.14 respectivety;

2. Tender for construction works of the Morutem lrrigation scheme devetopment
Project, Turkana County, Phase ll, NIB /T / 0j7 /2013-2014 respectivety;

7+
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3. Tender for construction works of Naremit lrrigation scheme Devetopment
Project, Turkana County, NIB/T/015/2013.2014; and

4. Tender for construction work of Lokipetot lrrigation scheme Development
Proj ect, Turkana County, NIB / T / 1 1 4 / 201 3 -201 4.

We selected: Tender for construction work of Lokipetot trrigation Scheme
Deve lopment Project, Tu rkana County, Nl B / T I 1 I 4 / 20 I 3 -2Ol 4.

C. CATEGORY THREE: COMPLETE BUT NOT IN OPERATION

They inctuded:

1. Tender for construction works of the Nadapat lrrigation project, Turkana
County, NIB / T / 07 1 / 201 1 -2012;

2. Tender for construction work of loborot lrrigation Scheme Devetopment
Project, Turkana County, NIB/T/039/201 2-7013;

3. Tender for construction works of the Kolyoro lrrigation Scheme development
Project, Turkana County, NIB/T/038/201 2-2013;

4. Tender for construction works of the Turkwetl lrrigation Scheme development
Project, Turkana County, NIB / T / 1 09 / 2012-701 3 ;

5. Tender for construction works of the Naoros lrrigation Devetopment Scheme
Proj ect, Turkana County, NIB / T / 1'12 / 2012-20 1 3; and

6. Tender for construction works of the flood and animal control infrastructures in
Loborot and Nakamane lrrigation Schemes, Turkana County,
NtB/T/038/201 3/2014.

We selected: Tender for construction work of loborot trrigation Scheme Development
Project, Turkana County, NlBlTl039/2012-2013 and Tender for construction works of
the Nadapal lrrigation Project, Turkono County, NIB / T / 07 1 / 201 1 -2012.

D. CATEGORY FOUR: COMPLETE & lN OPERATION

They inctuded:

'I . Tender for construction works of the Katemnyang' lrrigation devetopment
Project, Phase I NIB/T/ 112/ 201 1 -7012;

2. Tender for construction works for the Kabulokor irrigation project, Turkana
County NIB/T/070 / 201 1 -2017;

3. Tender for construction works of the Morulem lrrigation Scheme devetopment
Project, Turkana County, Phase I NIB/T/04912012-2013; and

4. Tender for construction works of the Nadoto lrrigation Scheme devetopment
Project, Turkana County, NIB / T / 124 / 2012-201 3.

15
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we selected:Tender for construction works of the Nodoto lrrigation scheme
development Project, Turkano County, NtB/T/ 124 I 2Ot2-201 3.

CONSOLIDATED SAMPLE

1. Proposal detailed design, suppty of materials Construction / Instattation, testing
and commissioning of drip irrigation system for Katitu lrrigation devetopment
project, Turkana County, Kenya, NIB/T/005/2011-2012;

2. Tender for construction work of Lokipetot lrrigation scheme Development
Project, Turkana County, illr}/f Ifi4I2013-2014;

3. Tender for construction work of toborot lrrigation scheme Development
Project, Turkana County, NIB/T/039/201 2-2013

4. Tender for construction works of the Nadoto lrrigation scheme devetopment
Proj ect, Turkana County, NtB / T / 1 24 / 201 2-201 3 ;

5. Tender for construction works of the Nadapat lrrigation project, Turkana
County, NIB /T / 07 1 / 201 1 -2012; and

6. Tender for construction works of the Naoros lrrigation Devetopment scheme
Project, Turkana County, iJlBlf IfiZI2012-2013

The Authority appointed rhree (3) officers to conduct project site Audit of the
projects between 17th and 21't october, 2016. A summary of the status of the sampted
project after the visit is as betow:

1. Nodopol irrigation project:

The contractor executed the work and upon completion it was handed over to
farmers. The scheme has a management committee setected amongst farmers. The
project is in operation and we found farmers preparing the tand and others had
atready ptanted. However, farmers are experiencing some chattenges such as:

a) Heavy ftooding that destroys the crops since the ftoods meander and use other
entry point to the Scheme where there are no flood protection.

b) Sittation and btockage of the water canats

c) River Turkwet which is the source of the water for the scheme is very wide and
its course keeps on diverting which may resutt on no water getting into the
scheme through the main canat. Every time the river change the course farmers
are forced to dig canal manuatty in order to reach the water.

2. Lokipetot irrigation project:

The project is not comptete and the contractor is stitt on site, the comptetion [eve[ is
approximatety 80%, bush ctearing is a major probtem which is caused by "Mathenge,,
that grows and spreads out very fast.

t
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I NIB have not paid the Contractor for two aLready raised interim certificate and this
has detayed the comptetion of the project.

3. Loborot irrigation project:

The contractor executed the contract for the works and upon comptetion the project
was handed over to farmers. Farmers cuttivated for three seasons, thereafter the
ftood blocked the main canal and it is therefore non-operational for close to one year.

a) Major problems are:

b) Blockage of canats through sittation hence no water ftowing into the scheme

c) Ftoods that washed away the crops and caused btockage of canals

d) Ftood protection Gabions were destroyed (washed away) by ftoods

e) Road bridge crossing was destroyed by ftoods

f) The Turkwel river is encroaching the scheme and part of the fence is inside the
river

g) The quatity of work is poor since the watts of the canals are not ptastered and
can wear off very easity (poor workmanship).

4. Katilu irrigation project:

lnitiatty Katitu lrrigation scheme was the work of Food and AgricuLturat organization
(FAo) who provided capital cost and technical personnet, tater FAo withdrew. lt was
later taken over by Norwin Agency for Development corporation (NORAD) through the
Ministry of Agriculture in 1982, they atso withdrew. The initiat acre rage under FAo
and NORAD was 500 Acres.

NIB later came and did rehabititation of the scheme and it became operationat.
Further they expanded the acre rage from 500 to 2000 Acres. NIB atso have futt time
emptoyee to manage the scheme. ln conjunction with the county Government they
atso provided machinery to assist the farmers to titl. the tand and dredging the canat
after siltation. This has hetped to make the project operational throughout the year.
The tota[ size of the acre rage that is operational is 1600 Acres. The system of
irrigation used by Farmers is furrow lrrigation.

Farmers have started to undertake diversification by introducing a variety of crops
such as bananas, butternuts, tomatoes, pawpaws, spinach and sukumawiki, dania
among others on top of the previous crop i.e. maize, rice and bartey. We found
farmers harvesting the produce for the market.

ln the financialyear 2011 12012 NIB intended to expand the project and they invited
tenders for design, suppl.y of materiats Construction / lnstattation, testing and
commissioning of drip irrigation system for Katilu lrrigation development project,
Turkana County, Kenya, Tender No. NIB/T/005 /2011-7012.

I
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The contractor M/s Appropriate Development consuttants Limited (ADCL) was
awarded the tender for the Drip irrigation system at a tender sum of Kshs.
61 ,479,691 .71. The size of the Acreage was 50. The contractors did most of the work
which inctude bush clearing, fencing, buitding the foundation base for the tanks,
supptied drip pipes, pumps and 15 tanks of 10, 000 titres. The contractor apptied for
variation which NIB did not honor and the contractor withdrew from site. The
contract was not futty imptemented but farmers who were to be attocated the tand
upon comptetion are farming the [and using water from the other part of the scheme.

The major probtem in th'is scheme is "Mathenge" a weed that grows and spreads very
fast and blocks the secondary canats.

5. Nadoto irrieation oro iect:
The contractor executed the work as per the contract and upon comptetion of the
project it was handed over to farmers who setected management committee for the
scheme. Farmers have been ptanting and even in the tast season they harvested
maize. we found farmers ctearing lhe tvlathenge shrubs to prepare for the next
season. The scheme have good canal, but ftooding hinders consistent ftow of water to
the farm which if atteviated it can increase food production. Farmers are
experiencing the fottowing problems:

a) Ftooding and sittation [eading to bl.ockage of the main canat

b) Water intake has been blocked by ftoods

c) "Mathenge" shrubs have spread in the tand under irrigation resutting to thick
bushes.

6. Nooros irrigation oro iect:

The project was not fulty compteted since att secondary cana[ structures were not
done. However, Farmers approximately titted 10 acres and harvested during the last
season. The ftooding made it impossible to titt the major part of the tand within the
scheme and especiatty at the main canal since thick bush of Mathenge shrub sprouted
and grow to become big trees. Farmers have tried to manuatty ctear the bush but they
have inadequate tools to ctear the bush. This makes their effort to become unfruitfut
since by the time they are hatfway to reach the main canat Mathenge shrub that were
initiatty cteared have sprouted back. Farmers are experiencing some chattenges such
as:

a) Heavy flooding that btocked the intake at the main canal and destroyed the
crops.

b) Ftood protection Gabions were destroyed by ftoods which ted to water getting
into the Scheme.

1B
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I
c) "Mathenge" shrub have infested the Scheme and ctearing of the same is

difficutt since farmers have inadequate, ineffective farm tools and equipment,s
to facititate bush ctearing.

COMMITTEE OBSERVATIONS

The Committee observed the following: -

1. The report was quite detailed and needed time to be interrogated property.

2. There was a need to have a representative of the pubtic procurement Regulatory
Authority attached to the committee since a significant number of audit queries
are procurement re[ated.

MIN/PICI737IZO16I ANY OTHER BUSINESS

1. Matter of EGMS lnquiry - The committee was awaiting a speciat aud.it of the EGMS
matter before proceeding with the inquiry. The report was expected to be
presented to the Committee by 1 6thNovember, 2016.

2. Alleged loss of funds at the Ministry of Health - The committee noted that white
the Ministry of Heatth was under the mandate of the pubtic Accounts committee,
Kenyatta Nationat Hospitat, Kenya Medicat suppties Agency and the euatity control
Laboratory were under the purview of the pubtic lnvestments committee. The
Committee therefore resolved to inquire into the matter of atteged toss of funds at
the three i nstitutions.

3. National Hospital lnsurance Fund - The committee further resolved to look into
the matter of atteged loss of pubtic funds at the Fund, with the witness schedu(ed
to appear on 8th Novemb er, 2016.

MlNlPlC/73812016i ADJOURNMENT

There being no other business, the meeting was adjourned at '12:50 pm. The next
meeting witt be hetd sday th ember, 2016 at 10:00am.

Ir
Date....... l! 7l) ((Signed

Hon. Adan Wehliye Keynan, CBS, MP

(Chairperson)
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MINUTES OF THE 29TH SIT|ING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON
THURSDAY, 6'N MAY 2017IN FAHARI HALL, WHITESANDS HOTEL, MOMBASAAT 9.30
A.M.

PRESENT

1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Franktin Mithika Linturi, Mp
3. Hon. Elias Bare Shitt, Mp
4. Hon. John Otago Aluoch, Mp
5. Hon. Dorcas Kedogo, Mp
6. Hon. Beatrice Nkatha Nyaga, HSC, Mp
7. Hon. Cornetly Serem, Mp
8. Hon. (Eng.)Stephen Ngare, Mp
9. Hon. lrungu Kang'ata, Mp
10. Hon. Korei Ote Lemein, Mp
11.Hon. John Ogutu Omondi, Mp
12. Hon. Mary Salty Keraa, Mp
'13. Hon. Onesmus Muthomi Njuki, Mp

Chairperson

APOLOGIES

14. Hon. Anthony lchung'wah Kimani, Mp
15.Hon. Francis Mwanzia Nyenze, EGH, Mp
16.Hon. Dr. Oburu Oginga, MGH, Mp
17. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
1B.Hon. Adan Mohammed Nooru, Mp
'19.Hon. (Eng). John Kiragu, Mp
20. Hon. Wafuta Wamunyinyi, Mp
21.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
22.Hon. Sammy Silas Komen Mwaita, Mp
23. Hon. Abdutlswamad Sheriff Nassir, Mp
74.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
25. Hon. Bernard Munywoki Kitungi, Mp
26. Hon. John Muchiri Nyaga, HSC, Mp
27.Hon. Johana Kipyegon Ngeno, Mp

Vice Chairperson

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
1 . Mr. Nicholas Emejen
2. Ms, Susan Maritim

-..3. Mr. Philip-Lekarkar -

4. Mr. Mohamed Boru
5. Mr. Nimrod Ochieng

Principal C lerk Assistant I

C[erk Assistant I

Cterk Assistant lll
Cterk Assistant lll
Audio Officer



OFFICE OF THE AUDITOR-GENERAL

Mr. Josiah Oyuko - Manager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Geratd Mwangi - lnspector

MIN/PIC/37O/2O17: PRELIMINARIES

The Chair catted the meeting to order at thirty minutes past nine o'ctock after a word

of prayer.

MINIPIC/371/20171, CONFIRMATION OF MINUTES

Confirmation of the M'inutes of the previous sitting was deferred to the next sitting.

MIN./PIC/37?./2O16: ADOPTION OF SPECIAL REPORT ON THE PUBLIC

INVESTMENTS COMMITTEE TOUR OF THE KENYA

PIPELINE COMPANY LINE 1 (CAPACITY

ENHANCEMENT) PROJECT: MOMBASA - NAIROBI

PIPELINE UNDERTAKEN BETWEEN 2ND . 3RD

FEBRUARY, 2017
The Committee considered and unan'imousty adopted the Special Report on the Public

lnvestments Committee Tour of the Kenya Pipeline Company Line 1 (Capacity

Enhancement) Project: Mombasa - Nairobi Pipetine undertaken between 2nd - 3rd

February, 2017, having been proposed by Hon. Hon. Mary Salty Keraa, MP and seconded

by Hon. Hon. Dorcas Kedogo, MP

MlN./PlC/37212016:. ADOPTION OF REPORT ON THE PETITION BY

RESIDENTS OF TURKANA COUNTY REGARDING

ALLEGED FINANCIAL IMPROPRIETY BY ENG. DANIEL

BARAZA, FORMER GENERAL MANAGER OF THE

NATIONAL IRRIGATION BOARD

The Committee consiiered and unanimousty adopted the Report on the Petition by

Resjdents of Turkana County regarding Alleged Financial lmpropriety by Eng' Daniel

Baraza, former General Manager of the NationaI lrrigation Board been proposed by Hon.

(Eng.)Stephen Ngare, MP and seconded by Hon. Cornetty Serem, MP'

U nder Findi ngs/ Observations

. Rephrase Observation (vii) for ctarity;

. On Observation (xi), write PPRA in fut[.

U nder Recom mendations
. Recommendation (i): rep[ace 'performance audit'with 'forensic audit';
. lnsert the names of specific officers where the titles or the committees

in which they were members, are mentioned;
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M!N./P\C/373/2O16: ADOPT|ON OF SPEC|AL REPORT ON rHE
PROCUREMENT AND FINANCING OF THE TOURISM
FUND'S RONALD NGALA UTALII COLLEGE IN KILIFI
COUNTY

The Committee considered and unanimousty adopted the speciat Report on theProcurement and Financing of the Tou.ism Fund,s Ronar.d Ngata Utatii coitege in Kitificounty, having been proposed by Hon. Beatrice Nyagah, Mp and seconded by"Hon. Mary
Sa[[y Keraa, Mp.

M!N./P\C/374/2O16: ADOPT|ON OF pUBLtC INVESTMENTS COMMTTTEE
wtNDrNG-Up REPORT (MAy 2013 TO JUNE 201 7)

The committee considered and unanimousty adopted the pubtic rnvestments committee
Winding-Up Report (May 2013 to June 2017), having been proposed by Hon. omondi
Ogutu, MP and seconded by Hon. Cornetty Serem, Mp.

MtN/PtC/375/2016:

No other business arose.

MtN/Ptc/376/2016;

ANY OTHER BUSINESS

ADJOURNMENT

There being no other business, the meeting was adjourned at 6:10 pm. The next
meeting witt be hetd on Friday, 5th May 2017 at 2.30 p.m.

(,,
JSigned Date.

?Hon. Adan Wehliye Keynan, CBS, Mp

(C hairman )
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