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CHAPTER 1

1.0 Intoduction

l.l Committee Mandate and Membership

The departrnental committee ofl Environment and Natual Resources is established under the

National Assembly Stand.ing otders No. 216(1). The functions and mandate of the committee ate

also contained under the National Assembly Standing orders, No. 216(5) as:-

a) Investigate, inquire into, and rePoft on all mattefs relating to the mandate' management'

activities, ad^ministtation, operadons and estimates of the assigned Ministries and

departments;

b) Study the programme and policy obiectives of the Ministries and depatments and the

effecdveness o f the implementatton;

referred to i

d) Study, assess and arralyze the relative success of the MinisUies and Departments as

measured by the results obtained as comPaled with its stated obiectives;

.) Investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

g Vet and report on all appointments where the constitution or any law rcquires the

National Assembly to approve, excePt those under Standing order 204; and

g) Make fepofts and recommendations to the House as often as possible, includrng

tecommendadon of ptoposed legislation'



The subject matter of the Departrnental Committee on Environment and Nanrtal Resources are

stated in the Second Schedule of the National Assembly Standing Otders No. 216($ as follows:

climate change, enr.ironment management and conservadon, forestry, water resource management,

wildlife, mining and natural resources, pollution and waste management.

1.2 Current Committee MembetshiP

1. Hon. Amina Abdalla, M.P., Chaitperson

2. Hon. A. I( I(osgey, M.P., Vice Chaiqperson

3. Hon. Alice Ng'ang'a, M.P.

4. Hon. Samuel Ndiritu, M.P.

5. Hon. AishaJumwa Karisa, M.P.

6. Hon. Ejidrus N)ogu Barua, M.P.

7. Hon. Jude Njomo, M.P.

8. Hon. Moitalel Ole Kenta, M.P.

9. Hon. I(athuri Murungi, M.P.

10. Hon. Sunjeev Birdi, M.P.

12.

13.

14.

15.

'16.

1,7.

18.

19.

20.

21.

22.

23.

24.

25.

Hon. Abdi Noor Ali, M.P.

Hon. Joyce Emanikor, M.P.

Hon. Abdul aziz F alu'h, M.P .

Hon. Ronald Tonui, M.P.

Hon. (Dr.) Regrnalda WanyonYi, M.P

Hon. Gideon Mwiti, M.P.

Hon. Hassan Dukrcha, M.P.

Hor.. Zunab Chidzuga, M.P.

Hon. Chachu Ganya, M.P.

Hon. Opiyo Wandayi, M.P

Hon. Chatles G. Mongare, M.P.

Hon. (Dr.) Wilber K. Ottichilo, M.P.

Hon. Khatib Mwashetani, M.P.

Hon. George Ogalo, M.P.
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26.

27.

28.

29.

Hon. (IvIajor) Muluvi Mutua, M.P

Hon. Mohamed, DiriYe M.P.

Hon, Peter Kinyra, MP.

Hon. Shukra Hussein Gure, M.P

1.3 The Mining Bill,2014

1.3.1 Pte-publication activities

The committee had previously engaged the key stakeholders in anticipation of the publication of the

BilI. In the year 2013, rhe committee hired two consultants with help from SUNY Kenya to Prepare

background information on the mining sectof policy direction in the coufltry' The consultants

, pr..ented their findings in a breakfast meeting with the Committee held at Ctowne Piaza hotel in

Nairobi. The consultants generated useful data on behalf of the committee and advised them on the

preferred strategic direction the govemment should take in relation to the mining sector' This

breakfast was subsequently followed by one with the Chambet of Mines where the Committee

--!EIqsd..tg &=!p

the Committee that took place in Mombasa just before the publication of the Bill' In this retreat

Members of the Committee and the Ministry officials agreed to fast-track processing the Bill' It was

also agreed that the Bill should be grounded on an explicit policy guide.

1.4 Referral to the Committee

The bill having been read a fust time, stood committed to the committee for consideradon pufsuant

to the provision of the National Assembly Standing orders No. 127(1).

The Bill seeks to give effect to the draft Mining Policy and set out a new govemance and regulatory

regime for the mining sectof. The elevation of the Department of Mining to a full- fledged ministry

by the cufrent govefnmeflt was informed by the need to focus on mining as one of the key

J



contributing sectors to the achievement of Vision 2030. The proposed legislation is expected to

overhaul the various pieces of legislation relating to the sectof and inspire greztet need for

tfansparency, accountability and good practice. It is envisioned that a streamlined legislative

framework would enable the country to derive maximum benefit from the sector and manage it

sustainably for benefit of the Ptesent and the future generadons'

1.5 Conduct of the review inquiry

In line with the constitutional requirement for public participation in legisladve processes' the

committee advertised call for public participation in the Daily Nation newsPaPer and invited the

public to make submissions by g,h May 201,4. A copy of the advertisement is attached to the fepoft

as annex 1.

The committees received submissions, listed in annex 2 arid are avaiiable with the commrttee

Secretariat. These submissions were made through written memoranda and verbally by the

intetested parties.

The committee held meetings which involved receiving stakeholders input arld a clause by clause

1.6 Output of the Review Inquiry process

The review process concluded with a list of agreed amendments that the committee will be

presenting to the house for consideration and possible adoption' In making its recommendations'

the Commrttee examined the B[l clause by clause. $flhere obiecUons wcre rcgistered with resPect to

a particular clause in the Bill, the Committec proposed Amendments by consensus using the

available information and triangulating d.ifferent sources of submrssions made on the provisions o[

the clause to be amended. The committee intends to move these amendments at the Thild Reading

stage of the Mining Blll,201'4'

4
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CHAPTER 2

2.0 The Rational for the Review of the Mining LegalFramework

According to rhe &aft Minerals and Mining Policy from the Ministry of Mining the overarching goal

for the review of the Mining Sector Policy and legislative reform is driven by the govemment's

recognition of the importance of the mineral sector in national development in line with vision 2030'

This vision necessitated the creation of the full-fledged Mimng Ministry by the government'

The development of policy and legislative framework would be expected to guide this capital

intensive sector and create and enabLng environment for investments. The teview Process would be

geared towards optimal uti.lization of the mrnerals resources, inculcation of environmental

protection regimes into these legal framework and protection of the rights of the future generad'ons

to enjoy the same benefits ftom exploitation of the sector by the Present generation. In addition, it

will address the need to nadonalize the management and exploitation of the mineral resources

without necessardy being protectiorist and investor unfriendly.

make sure that mvestor

miners and small-scale exploters.

The Bill would be expected to adequately address the challenges arising from the mining sectot such

royalties, benefit sharing, environmental rehabilitation, community issues, artisanal miners, mineral

rights, minerals promotion and marketing, appropriate and accurate geodata; volaUhty of mineral

prices, intergenerational equity, local participation, institutional and human capacity; and

envitonmental degradation among others.

ln the face of the existing and emerging challengcs, the current legal framework in the sector lvas

found to be inadequate to address the challenges and their complexities. The Mining Bill, 2014 seeks

to repeal the Mining Act (CAP 306), the Trading in Unwrouglt Precious Metal Act and the Diamond

Industry Protection Act to en ct 
^ 

simple, clear, conclusive and responsive legislation that will robustly

address the challenges and oPPortunities in the sector

t
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2.1 Kenya's Minetals Potential

Accord.ing to the Ministry of Mining Kenya has a variety of known mineral fesources that include

soda ash, fluotspat, titanium, rate earth rninerals, gold, coal, gemstones, Manganese' Ifon ore'

gypsum, carbon diOxide, diatomite, chromites, silica sand, limestone, and dimension stone among

others. There is also potential of discovery of othet minerals'

2.2 Provisions of the Mining Bill,2014

The iegislative propos^l grrirg rise to this Bilt has been submitted by the cabinet Secretary for

Mining. The main objective of this Bill is to repeal the existing legislation relating to mining and to

establish new legal framework for the management of Minetal tesources in I(enya'

The Constitution of I(enya, 2010, brought into focus the requitement fof greatet public

participation in the management of Mineral Resources. It futther vests all Minerals in the national

goverflmen t and provides for the sustainable exploitadon, utjlization, management and conservauon

This Bill pfoposes to establish the legal framework within which operadons in the mintng sector

shall be conducted It also proposes to consolidate several laws relating to the sector, in order to

ease the administration of the sector. The proposed Mining Bil., 2074 constitutes of the following

parts:

Part I- Preliminary

The part of the Bill sets out the preliminary provisions. Clause 3 of the Bill excludes the appl-ication

of the Act to Petroleum and hydrocarbon gases'

6



Part II - Ownership of Minetals

The part of the Bill provides for the ownership of minerals. All minetals are vested in the National

Government. Clause 8 of the Act gives the National Government the right of pre-emption of

sftategic minerals.

Part Ill- General Pdnciples

The part of the Bill sets out the general principles to govern the operations of the sector. It provides

for restrictions on the acquisition of Minetal Rights and acquisition of rights in minetals.

Patt IV- Administration

The part of the Bill deals with administration of the Act. It sets out the general Powers of the

Cabinet Secretary. Clause 16 sets out the power of the Cabinet Sectetary to declare certain minerals

as strategic minerals. Clause 17 establishes two d.irectorates which are necessary forimplementation

the Act, those being the Directorate of Mines and the Directorate of Geological Survey. Clause 18

function of the Director of Mtnes and Drrectot ot Durvey resPecuvery

Part V-Mining Institutions and Bodies

The part of the Bill contains provisions on the various mining institutions and bodies. Clause 22

established the National Mining Corporation. Clause 24 provides the funcuons of the Corporation

while clause 25 provides for the Roard of the Corporation. Clause 28 provides that the Cabinet

Secretary may establish a Minerals and Metals Commodrties Exchange for the promouon of

minerals. In Clause 30, the Cabinet Secretary is given the power to establish artad hoc Tribunal to

handle drsputes wlrrch may arise under this Act.

7



Part Yl-General provisions on Mineral Rights

The part of the Bill contains general provisions on Mineral' rights. clause 31' ptovides for

categories of Mineral Rights. This part also provides for Mineral Rights on private land, Minetal

fughts on community land. clauses 44 and 45 arc very important because they provides for the

employment and training of Kenyans and for preference of Kenyan citizen during employment

of works by Mheral Right holders. clause 46 provide for government participation in Mining

Licenses by acquiring ten Pefcent free carry interest. Clauses 58 to 70 provide application of a

Prospecting Licence, the term and tenewal of a Ptospecting Licence, the rights and obligations of a

prospecting Licence holder and relinquishment of a Ptospecting Licence. clause 71 to 77 ptovide

for eligibility to obtain a Retention Licence, the application for a Retention Licence, the term fot a

Retention Licence and the rights and obligations of a Retention Licence holder. Clause 78 to 94 deal

with the application and consideration of an application for a Mining Licence, feedback on status of

the application, the form and tetm of a Mining Licence, the rights and obligations of a Mining

Licence holder, cessation, suspension or cuttailment of ptoduction under a Mining Licence and the

application and terrn for renewal of a Mrning Licence'

--- -+-arFVJI-![ine el*Agreelrrents:- -
The part of the

to negotiate Mineral Agreements. clause 100 provides for categories of Small Scale operations'

Clause 103 to 109 provide for appl-ication for a Prospecting Permit, the term of a Prospecting

Permit, the dghts and obligations under a Prospecting Permit and the renewal and tetm of renewal

of a Prospecting permit. Clauses 110 to 116 set out the procedure for application for a Mining

permit, the rerm of a Nftning permit the flghts and obhgations of a N{ining I)ermit Holder and thc

renerval of a Mining Permit.

Part Vlll-surrender, suspension and tevocation of Mineral Rights

-fhe part of the Bill provides for surrender, suspension and revocation of Nlineral fughts'

Part IX- Surface Rights, Compensation and Disputes

The part of the Biil contains provisions on sutface rights, drsputes and compensation'

S
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Clause 727 sets out the principles of compensation while clause 128 general provisions for dispute

resoludon. Clause 129 provides for determination of disputes by the Cabinet Secretary.

Pat X-Dealing in Minerals

The part of the Bill provides for dealings in rninerals. Clause \32 ptovtdes fot disposal of

rninerals. Clauses 1.34 to 138 sets out the procedute fot application of a Mineral Dealet's Licence,

the term of a Mineral Dealer's Licence and the obligations of a mineral dealer'

Clause 140 to 143 provides for a Diamond Dealer's Licence. Clause 744and 145 provide for import

and export of minerals. Clause 746 to 148 provide fot suspension and tevocation of Mineral Dealet's

Licenses.

Part Xl-Health Safety and Envitonment

The part of the Bitl deals with health, safety and environmental issues.

Part Xll-Financial Provisions

The part of the Bill contains frnancial prowisions. Clause 156 provided for royalties to be

paid. Claus e 1,62 provides for fecovefy of toyalties, fees and other changes'

Part XIII- Records and Registration of Mineral Rights

This part of the Bill covers records and registration of Mineral Rights. Clause 164 makes it an

obligation fot establishment a Register of Mineral Rights

Part XlV-Monitodng, Compliance and Enforcement

The part of the Bill contains provision on monitoring and enfotccment of the prowisions of

the Bill. It also sets out the offences.

Part XV- Miscellaneous Provisions

T'he part of t h e BiIl contains miscellaneous provisions

Pat XVI- Repeals, Savings and Transitional Provisions

The part of the Bill contains repeals, sawings and transitional provisions

This Bill is not a Bill concerning county governments.

9
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CHAPTER 3

3.0 The Review Ptocess for the Mining Bill' 2014

3.1 Issues Raised in Submissions by the stakeholders and the Public

Several issues were taised by the stakeholders and the public concerning certain provisions in the

Bill. The d.ifferent stakeholders hailed the content of the Biil as ptogressive and positive

improvement from previous laws and described the spirit of the bill as very eficoufagrng' They

identified themselves with many secdons of the Biil and accepted that it has the capacity to

strearnrine and transform the mining sector. They commended the Bin for having the potentiai to

transform the research, explotation, investment and exploitation of mineral resources and secufe

mrrung sector as a strategic and economic asset for the prosperiry of the nation' They wete also in

agreernent that Mining Bill, 2014 required further amendments on certain secdons and clauses and

presented memoranda and made verbal submissions to supPolt their afguments'

stakeholders and were grateful to all the stakeholders who

advertisement for public participation and for providing valuable

committee make an informed decision on the provisions of the

responded to the committee's

information that would helP the

Bill. The Committee assured the

members of the public and stakeholders that their views would be considered and their fears

addressed dctcrmincdry. The committee also agreed rvith the stakchordcrs that the Mrnrng Btll',201'4

had indeed many positive and progressive provisions as comPared to the cufreflt scattered and

anuquated laws in the sector

'I'he stakeholclers r.vho submitted comments in rcsponse to the aclvertisement for memoranda to the

Mining Blll.,zo7|included, the commission on Revenue Allocation (cRA)' Base Titaruum Lirnited'

the Kenyan African Mining Associauon(i<AMA), the commission for the Implementation of the

constitution(clC), I(enyan Investment Authority(I(enlnvest), I(enya chamber of Mines(I(CM)'

I

10



African Barrick Gold Ltd and Farasi Strategy Advisors Ltd among others' The maior concems raised

by stakehoiders included:

A) The interpretation of terms,

B) Management of mineral rights and transPafency in licensing,

C) Status of existing contracts and licenses,

D) Framework on the determination of royalties,

E) Definition of strategic minerals and preemptive rights,

F) Revenue sharing and local equity participation,

G) Royalties

H) Taxation bY countY governments,

D Establishment of a fair and transpafent dispute resolution mechanism,

D Land consents and;

K) Reptesentation of the private sector in decision making'

3.L.1 Interpretation of terms

lil/ith regard to the Preliminary section on the interpretaUon of terms' CIC and CRA raised issue

by a PfosPecung OIP

that the cadastral map of Ghana from which the clause is bottowed is on a scale of 1: 50'000 while

what has been proposed in the Mining BilI is 1:150,000. cIC and cRA recommended that the Mines

and Geology department of the Ministry of Mining should clartfy whether the scale should be

1: 50,000 or 1:150,000 while KCM proposed that a scale of 1:250,000.

KCM further proposed that in calculaung the block size the units are changed to 1 minute from 15

seconds. On the geometric section, KCM suggested that the drafting language should be in a

manner that allows people not particulady versed in surveying to understand the section in terms of

land size as was previously utilized under tire Mining Act Cap'306' Under the consideration of 1

minute, an approximate block size will be equal to 3'434 sq' km'

11



3.1.2 Exclusion of Coal, Shale oil and Shale gas

They also tecommended amendments on the definition of ttminetals" in the interpretatron secuon

of the Bill which specifically excluded petroleum or hydrocarbon gases as listed under the First

Schedule (pages 390 to 392). Coal and shale had been included under "FUEL MINERAL

GROUP" and also coal seam gas under "gaseous matetral" ' They said there was potential

overlapping of licensing duties between the Energy Regulatory Commission (E'RC) proposed under

the Energy BilI and Ministry of Mining responsible for regulating the Mining industry under the

Mining BilI. The stakeholders recomrneflded that to avoid an overlap of functions, coal' and shale oil

and shale gas should be deleted from the list of minerals which are regulated under the Ministry of

Mrning as it will be tegulated by the Energy Bill'

3.1.3 Right of Pre-emption by the state

clause 8 on the right of preemption attracted cornments from most the stakeholders including

KCM, I(enlvest, Fatasi Strategy Advisors, Base Titanium, ISMA and African Barrick Gold' The

clause regards the right of the State to PreemPt all strategic minerals raised, won or obtained within

vlftue grant a cfe

any mineral recovered stood as a right conferred on a mineral right holder' The clause did not

provide the criteria to be used rn determining the value of the mineral. The stakeholders proposed

that the mineral right holdet should offer for sale at market value to the State any strategic mineral

won of obtained within the territory of l(enya and that the effect of a reiection of offer and

rcgulations for sale of strategic mi.nerals to any other buycr on commcrcial terms' KCM proposed

thc addition o[ a sub-clause 9 (8) rvhere[y to allow for an apphcation to the Cabinet Sectetary for

exempted from the States right of preempuon on exrsung operations'

3.t.4 Inclusion of frrst right of refusal in discovery of minerals

KCM proposed that upofl reporting of the discovery, the discoverer should be offered the fust dght

of refusal to stake the claim on the mineral by application for a mineral right Clause 9 stipulated the

I
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terms under which discovery of mineral should be reported to the Cabinet Secretary but the clause

did not offer any rights to the discoverer of the minerals.

3.1.5 Attisanal miners

In Part III which covers General Principles, KCM noted that Clause 11 (1) (d) on acquisition of

rights in minerals had the potential of leaving out attisanal miners ftom acquiring minerals and

suggested that the clause be redrafted to cater for the rights of atisanal minets. It was proposed a

new part be introduced to legalize and suppott artisanal miners.

Discretionary powers of the Cabinet Secretary and Patliamentary oversight3.1.6

The wide discretionary powers given to the Cabinet Secretary in the BiII attracted comments across

the board amongst the stakeholdets. Some of these powers included establishing the criteria for

determining strategic minerals and strategic mineral deposits (Ctause 16 (3)), appointing membets

of the Tribunal (Clauses 30 (3)), granting, denying or revoking a mineral right (Clauses 40 (1)),

determinins the conditions of community development (Clauses 40 (1)), determining staff/ labour

orgarizanons ownership interests exceeding 25 o/o (Clauses 49(6)), apptoval of changes to

prospecting and mining work programs (Clauses 89) and (Clauses 91), compelling an operation to

transition from retention to mining and setting criteria for value addition. The Cabinet secretary also

rerains discretion in Clauses 14,31,49,58r 72,78,90,92,103,110 and 115. They atgued that these

unmitigated discretionary Powers created the potential for abuse of power.

KCM, CIC, I(enlnvest and CI{A proposed tneasures to creatc checks and balances on thesc

discretionary powers. These included Padiamentary oversight on certain issues, mandatory awatd of

mincral rights by tender and with detailed regulations to guide the tendering process with regard to

Clause 14, the formation of an independent Commission or Authority in place of the two

Directories proposed in the Bill and the formation of an independent and transParent Licensrng

Committee.

13

a



3.1.7 Classification of strategic minerals

with regard to clause 16 which covefs strategic minerals concerns were raised by I(cM' Base

Titanium and Farasi Strategy Advisors. The concems raised were that clause discoutaged investors

since a mineral may be declared strategic ^t 
zfiy time. The stakeholders proposed that Patliament and

not the cabinet Secretary should aPPfove the declaration of suategic material' Base Titanium and

KCM proposed that a schedule of minerals classified as "strategic" should be included and a clear

criteria of determining the same' On the contrary, CIC and CRA suggested that Clause 16 (3) (a) be

deleted citing that the Govetnment of Kenya ot Cabinet secletary should not be under obligation to

publishorexplainthecriteriafordeterminingamineralwasstrategic.

3.1.8 National Mining Board and the Mining Tribunal

clc and cRA raised concefns over the security of tenure for directots to be appointed under

clause 18 which was not sufficiently provided by the thtee year telm lenewable once for another

three year term. The CIC and CRA recommended that the maximum of thtee years should be

will not be able to attract well uained Pefsons if there 1s no secuflty

The mandate and leadership of the proposed Boatd of the National Mining Cooperation stipulated

in clause 25 also raised concefn with some of the stakeholders. I(CM and Farasi Strategy Advisors

suggested a clear definition of the mandate of the proposed National Mining Cooperation as an

investment arm of the ministry rvhile the Mirustry led by the Cabinet Secretary should focus on

policy. They also proposed the inclusion of more members from the private sectof as clause 25 (l)

(e)canberntcrpretcdthatonlytwc,p<-lsiuonswilIbcfortheprivatcScctor.

The role of the Cabrnet Secretary in appointing members of the N{ining Tribunal as stipulated in

clause 30 raised colnments across the boatd with all the stakeholders opposing the clause' The

stakeholders noted that there is a risk of conflict of interest in if the cabinet Secretary appoints the

members of the Tribunal since he may be a p^tty to the dispute' They recommended that

t4



appointment of Tribunal members be independent of the Cabinet Secretary since it is likely that the

government will be Party to disputes from the private sector'

3.L.g Objections on applications for minetal rights

KCM noted that clause 32 (8) and claus e 32 (6) tequires the cabinet secfetary to gtant the

mineral right within rwenry one days after publication of notice of the aPPlicants notice of

acceptance to the cabinet Secretary of offer of gtant of a mineral right. There is no room fot

objections. It was recommended that since Clause 83 (4) provides for feedback on the status of

applications on mining licences, obiections should be considered on applications fot mineral rights

after the application in prescribed form and the public notified in the gazette' KCM fruther stated

that the stipulated time of twenty one days to noti$, accePtance or rejection of gtant is too shot in

the context of delays. They proposed that the time period should be increased to 60 days'

3.1.10 Land consents and role of the National Land commission

KCM also raised concem with regard to Clause 34 that there is need for clarity on the tole National

minetal as

consent was omitted in Claus e 32 (2) (a) and should be added' Consent from National Lands

commission on land would be sufficient on all mattels of consent.

3.l.ll Conditions to the grant of a mineral right

Base Titanium, Barick Gold, KCM commented on clause 40 and suggested that the "protection of

mineral interest" ancl "Commuruq' dcvelopment" llceded l;etter dehnition' KCN{ recommended

clear regulations on the involvement of the community to avoid exploitation while Base Titanium

suggestecl that there should be minimum conditions on community develoPment to be detetmined

by the Cabinet Secretary and Mineral Holder to avoid communities being misled by unrealisuc

expectations. I(CM fruther opposed the lirnitation of the number of licenses a Person can hold as it

will limit free enterPrise.
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cIC and cRA suggested that clauses 44, 4g(4) and (5) and (7) on employment and uaining of

I(enyans should be promulgated without delay. They argued that there should be clear

guidelines/reguiations to investots both local and foreign to include a ptovision for the employment

of I(enyans. On Clause 44(3), provisions should be made to prioritize pfocufement of local

products of goods as paft of the ptovisions on the recruitment and training of Kenyans' Howevef'

KCM, Barrick Gold and Base Titanium proposed the amendment of clause 45 which required a

mineral right holdet to give preference to citizens of I(enya' They proposed that it should be subject

to the availabiJity of expedence and skilled I(enyans'

KCM, African Barrick Gold and Base Titanium further proposed the deletion of clause 46 on the

government participation on mining licenses. The stakeholder suggested that the free carried interest

proposed should be limited to strategic mineral. In the event that a mineral is declared strategic then

any participation in an existing operation will not be on a free caried basis but through purchase at a

fair market pnce

3.1.12 Local Equity Participation

Clause 47 which themininqcompanytooffloadatleast2Oo/oofitsequityatalocalstock

expensive, capital draining and against free entelprise. I(CM proposed that iflstead

reguladon, companies can be encouraged to list on the stock exchange to include tax

incentives. African Barrick Gold proposed that local equity participation should be

merit of ownership or capital demands .Base Titanium reitetated that while local equity PartlclPatlon

should be encouraged it should be on market basis. Base Titanium noted that its ptevious endeavors

under Base Resources had been actively promoting local investmeflt funds and had so far on only

managed around 1.o/, local ownership <lue to thc Kenyan investmcnts community's lack of

experience. lt was furthet noted that the term 'offload' is vague and has no legal meaning' A

company generally 
.lists,, .floats, or .offers for salc, cquity on a securities exchange.

3.L.1i Mineral Agreements

Base Titanium, I(cM, CRA and Barick Gold noted that with regard to clause 95(2) having the

cabinet Secretary prescribe the type of operations subject to a mineral agreement creates uncertainty

of involuntary

and other fiscal

focused on the
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and provided too much discretion to the cabinet Sectetary. Base Titanium noted that Minerai

Agreements afe meant to create a stable and ptedictable envirofiment' clc and cRA recommended

that a minimum threshold of investment should be provided in the BilI foliowed by a more detailed

terms and conditions in the regulad,ons. The proposed regulations should provide for Mineral

Investment of Development Agreements not all mining licenses should be subject to mineral

agfeements. There should be a d.istrnction between large scale and small scale operations' Minetal

agreements should be limited to operations that involve huge costs of money and have a huge

impact of the economy. CRA recommended that there is need fot a standatd model agfeement'

3.I.L4 Sutrender, Suspension and Revocation of Mineral Rights

CIC and CRA noted that according to l(enya Revenue Authority [<RA), the incorne tax laws have

no specirrc provisions. The curent practice was for mining companies to submit their expenditures

to be considered for approval on a case by case basis. Thete is no doubt that mining companies will

treat all of the above as expendltures that will be submitted to I(RA for deductions' The cabinet

secretary requires that the assets (immovable and movable) should not be removed' It is

recommended that sub-crauses (5) and (6) of clause LZ3 ofthe bin should be deleted entirely' The

the assets may have depreciated for tax PurPoses the time of surrender or
ra,cnn ic fhaf srrrne of

3.1.15 Relocation and resettlement of communities

cIC and cRA raised concern over Claus e 126 onthe right to gtaze livestock and cultivate land and

the relocation and resettlement of entire communities. cIC recomrnends that a nerv clause 1'26 (c)

should bc inscrted. They proposed that cabinet Secretary should make regulations to give effect to

this clause Regulanons should be made where relocati.on and resettlement of an ent-ire community or

village is necessary for mining operations to be carried out. There is need fof stluctuled social

contracts wrth communities an<l obtarn-tng an informed consent of the communify is important

especially at the Agreement stage. A quasi-legal agfeement for example a Benefit-Sharing Agreement

(BSA) with community leadets is paramount to social accePtance and ownership of the proiect'

t7



3.1.16 Protection of the environment

Clause 154 covers environmental Protection Bonds. CIC and CRA noted that if the clause is

adopted, there will be overlapping of funcdons between the Minisry of Mining and NEMA and will

impose add.itional costs on the Mining Companies. CIC recornmends that it should be deleted'

KCM ploposes that the clause is limited to Mining rights to the exclusion of prospecting'

3.1..17 Royalties

KCM, African Barrick Gold and Base Titanium proposed that thete should be limits for royalty rates

enshrined within a separated body of law. CIC and CRA recommended that Clause L56 (2), shouid

be amended to expand the definition of royalties to be, "mineral royalties' rates for different

categories of minerals are to be set at internadonally competitive levels". There should be separate

regulations to set lrmits for royalty rates made in a consultative process. There should be diffetent

rates for d.ifferent minerals as opposed to a flat rate on all minerals. There should be an index on the

royalty to the pnce of the mineral. African Barrick Gold proposed that royalties should be set out in

the Bill and that a 60/o cap is set out of kilter with other mining jurisdictions and that a 4o/o cap be

(5) should be deleted as it imposes an additional cost to the stated to recover fees and charges

payable to the state. clause 16L and 162 wefe tecommended for deletion by the stakeholders'

Mining companies do not pay corporates for several years due to the latge capital allowances' Clause

163, there is need to secure these rules beyond the 2006 rules and include subsequent amendments

3.1.18 Revenue Allocation

CRA proposed that the Brll should include a provision giving it the mandate to makc

recornmendations for the sharing of royalues and minerals between the national government, couflty

government and the communify on the basis of production volumes reported by the Cabinet

Secretary under Clause 97 through a Benefits Sharing schedule based on regulations by the Cabinet

Secretary. The revenue sharing formula proposed by CRA is 5% for local communities from which

the mineral is produced ,2Oo/o for the County government from which the mineral is produced and

750/o to the national government. The share going to the local community and 75o/o of the revenue
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to the county governments should be spent specifically on infrastructure Proiects such as Health,

Education and Water. 3OYo of revenue going to the National government shouid be spent on

infrastructure projects, 20% should go to a Heritage fund while 15% will go to budgetary supPort

while 15% will be shared among the 47 counties. The formula ptoposed should be reviewed every

five yeats.

3.L.19 Role of County governments

CRA proposed the involvement of county govefirments in regulating the mining sector by issuing

mineral holdets, who have obtained licenses or permits from the national govetnment, u/ith business

operation licenses. Such levies should be paid to the county governments. The County governments

can also monitor mineral right holders in matters such as the protection of the environments and

socio-economic impact assessments. The County government can also be involved in capacity

building and empowerment of communities with regard to community consents and mining related

entrepreneurial activitie s.

3.1.20 Immunity of officials

!

cannot be ascertained unless sub)ected to a iudrcial Process

3.1.21 Repeal and Transitional Provisions

KCM proposed better clarification on the status of existing legislation, that is, the Mining Act, Cap

306 and the stafus of licenses issued under the repealed larv. f'here should be ttansitional clauses to

catcr for licetrses gor.erned b1' previous legislation.
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CHAPTER 4

4.0 Committee Observations and Recommendations

4.1 GeneralObservations

The Mining Bil,2o14is set to address the legislative gaps that existed in the industry and replace the

antiquated, scattered and the poorly articulated laws in the mining sectof' A cotollary of this is that

the new legislation should be able to address itself to the existing and emetging challenges' The

Iegislation must be able to take into account concerns raised by the stakeholdet and investors in the

sectols during the scrutiny stage. The committee accorded exceptional consideration to the views of

the public on the ptoposed legislations and have gone beyond the clauses and sections of the BiiI'

Analyses of the perception of the public on the Bill and the daily impact it wili have once enacted

have formed part of the BilI review Pfocess. The committee has invested both resources and time to

decipher and comprehend the various interrelated complex issues in the sectot' The Committee

took advan tage of experts who have extensive experience of regional and international dimensions

the beginning so that the committee is not bogged down by the technicality of the mintng sector ln

general and the rudimentary natufe of the nascent -itti"g industry in I(enya in particular'

After the extensive consultations, del-iberations and scrutiny of the Bill the committee has agteed on

general categories that will guide specific amendments to the Bill to c rry the views of the public and

stakeholders as well as strengthen the legislative architecture of the sector'

'I'he Commrttec obscrved that thc proposcd amendtncnts f<rcused mainll'on the following:

A) The Scope of the Bitl with regard to coal, shale oil and shale gas

B) Artisanal Miners

C) Locat equiry ParticiPation

D) Institutional framework

E) Royalties and Revenue Sharing formula

F) Resetdement of communities

G) Public particiPation
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4.2 Specific Recommended Arnendments for Consideration

4.2.1 The Scope of the Bill with regard to coal, oil shale , shale gas and coal seam gas

In otder eflsure that there is no overlap of functions of the Ministry of Energy and Petroleum and

the Ministry of Mining and to ensure that resources ate optimized the Comrnittee agteed to seParate

coal from oil shale, shale gas and coal seam gas and retain the mining of coal in the Ministry of

Mining while the conversion of coal into enetgy will be dealt with by the Ministry of Enetgy. The

committee agreed to delete oil shale, shale gas and coal seam gas from First Scheduie @art F and

Part G) of the Bill.

4.2.2 Attisanal Miners and small-scale explorers

In order to ensure that artisanal miners and small-scale explorers who have relied on mining for

decades for their livelihood are recognized, licensed and supported, the Committee agreed that a

section catering specifically for artisanal miners should be included in the Biil.

4.2.3 Local equity participation
t

investments in property benefit local commuruties and therr econolrles was not oPerahonalzed Ii

the Brll. In order to ensure there are safety mechanisms to guard local content, that the revenue

obtained from mining operauons is invested back in the commuruty rather than individuals and that

thete is ownership of the minerals by the communiry from which the minerals are obtained, the

Committee agreed on amendments to allow local communities to own the shares and listing on the

Stock L')xchange.

4.2.4 Institutionalframework

Under the institution framework the committee agteed as follows. The boatd will be tasked with all

activrties and processes that lead to approval and revocation of mining licences and permits. 'fhe

boatd will further devise elaborate mechanisms that will guide the Process.

2l



1. Establishment of a Mineral Rights Board: in order to guafantee a determinable and a stable

mining licenses regime and ensure tfansPafency, accountability and good ptactice in the

licensing and revocaUons the committee agteed' to establish the Board' The Board is

expected to be a govefllment lead 
^gency 

in determination of minerals rights' licensing'

revocadon and the related plocesses and procedures. The boatd is expected to teduce the

bottleneck in relation for investors seeking consent from various govemment agencies and

become the leading agency to facilitate the investors' The composition of the Boatd will

reflect the interest of the vatious stakeholders in the sector' The committee further agreed

on the composition of the Minetal Rights Boatd to include:

a) chairman who shall be appointed by the president from amongst persons with

knowledge and experience in mining matters;

b) Principal Sectetary responsible for mining who shall be the Secretary of the Board;

c) Principal Secretary responsible fot National Treasury or designate;

d) Principal Secretary responsible for matters related to devolution or designate;

.) Chairperson of the National Lands Commission or designate;

0 Director of mines;

g) Ditector of Geological Survey; and

11.

lU.

muung try,

be from the Geological SocietY'

Mining Tribunal: The Committee noted that disputes are inevitable in a vibrant and growing

mining sector, some of which may involve the State as a ma)or playet and in order to ensure

that there is a stable, transParent and imparUal dispute resolution mechanism' the Committee

agreed on amendments tegarding the Mining Tribunal which includes having a Permanent

tribunal frstead of ln ad /oa uibunal, rcvising the qualifications of the membcrs and thc

modalities o f appointment.

T'he Dilector of Mines and Director of Geological Survey: The committee furthet agreed

that the proposed statutory offices of the directot of Geology and the Director of Mines

need amendments in terms of mandate and establishment of the two offices in light of the

establishment of the Mineral fughts Board'
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iv. National Mining Corporation: The committee noted the significant role of the National

Mining cooperauon established by the Bitl and its mandate as the investment arm of

government in respect to minerals. The committee agreed that the National Mining

corporation should be professionally managed and that members of the Board should be

comPetitivelY recruited'

4.2.5 Royalties and equitable sharing of accruing benefits

The committee acknowledged that minerals and mining operations are often found in historically

margsnalized areas. The committee sought to operationaline the ptovisions of the Article 69 (1) (a)

of the Constitution on equitable sharing of accruing benefits by specifying the utilization of the

benefits at community, county and national levels. The committee agreed there will be need to cap

expenditures ofl fevenue accrued from mining fesoufces, to establish sovereign funds and pfotect

the rights of the future generations to derive benefits from the exploitation of the mineral fesoufces'

The committee further agreed on a Revenue Sharing Formula which wrll be 7oo/o to the National

Govemmen t,ZOo/oto the County Government and 1070 to the Commuruty' The Committee further

agreed to make Provlslofls to ensure that tevenue allocated to the community is not utilized for

and that the community from where the minerals are exploited
of the Coun

Secretary in consultation with the Treasury should prescribe regulations for investment of toyalties

for future generations at all levels

4.2.6 Mineralagreements

The committee noted that Article 71(1) (a) of the constitution provides that a transaction is subiect

to rauficauon by parliament if it invoives thc grant of a right or c<>nccssion by any person, including

the national government, to anothef pelson for the exploitation of any natural fesource of l(enya'

The comrnirtee noted that the Bdl drd not provide a threshold as to which mineral agrcements shall

bc passed by parliament. The Committee agreed that a financial threshold should be introduced in

the amendments so as to determine which mineral agreemcnts will be passcd by parliamcnt'

4.2.7 Resettlement of communities

The committee noted the socio-economic impact that mining operations have on local commuruues

and the inevitable displacement of people from their land. while the Bill provides for mechanisms

for compensadon, it d.id not adequately cater for communities that may be relocated and resetded to

23

I

r



glve way for mining operations. The committee agteed that licence-holders wiil be required to firlly

compensate the lawful ownels of users of the land before cofnmencfig oPerauons

4.2.8 PublicParticiPation

Articie 69 (d) of the constitution provides that public participation in the management' Pfotecuon

and conservation of the environment should be encouraged' The committee also noted that there

were no adequate provisions in the Bi]l for public participation specifically on the application and

grant of mineral rights. The committee agreed to include provisions that wiil include public

participation and community involvement at ali levels, specifically through the provisions catering

for ardsanal and small scale miners who are marnly members of the community and inclusion of

clauses that allow public lnput and obiections before the grant of minetal rights and licenses'

4.3 Recommendation fot amendments

The Committee intends to Pfopose detailed amendments to the Mrring Bil" 2014 to the House for

consideration. The Committee would generally be proposing the re-orgzrrizatton of various sections

of the Bill and sequence it as appropriate and fecommend editing and corection of typographical

errors that could alter the intended meaning of certarn provlslons' The Committee will further be

committee dudng the review of the Bil1. The committee pfoPoses to move the agreed amendments

during the third readrng stage of the Mining Bl|201'4

4.4 Conclusion

-I.he commirtee prcsents its report on the deliberations on the Mining Btl" 2014 to the National

Assembly for consideration and adoption. The committee subject to the consideration of the agreed

amendments that wrII be movecl during the tirircl teading stage of the Bill rccc'rnmctrds that the

Mining Bit,2074 be passed by the House'
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MINUTESoFTHE3TTHSITTINGoFTHEDEPARTMENTALCOMMITTEEoN
ENVIRONMENT AND NATURAL RESOURCES HELD ON TUESDAY, JUNE lTH 2014

IN THE NEW MEMBERS LoUN6E, MAIN PARLIAMENT BUILDINC AT 1l:oo AM.

PRESENT

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

Hon. Amina Abdalla' MP. - Chairperson

Hon. Alexander Kosgey, M.P' - Vice Chairperson

Hon. Ceni Charles Mong'are' M.P.

Hon. Ole Kenta Richard Moitalel, M'P'

Hon. Murungi Kathuri' M.P.

Hon. Tonui Ronald KiProtich, M'P.

Hon. Dr. Wanyonyi Reginalda N. M.P'

Hon. Barua Ejidius Njogu' M.P.

Hon. Farah Abdulaziz Ali. M.P.

Hon. Mwashetani Khatib' M.P.

Hon. Ndiritu Samuel Mathenge' M.P.

=Ho.n:otti chil o+)ui tberKha

13.

14

15.

Hon. Abdinoor Mohamed Ali, M.P.

Hon. Wandayi James OPiYo' M.P.

Hon. Peter KinYua, M.P.

ABSENT WITH APOLOGY

1. Hon. Chidzuga Zainab Kelekye' M'P'

2. Hon. Dukicha Hassan Abdi' M'P'

3. Hon. Emanikor JoYce Akai' M'P'

4. Hon. Cure Shukra Hussein, M'P'

5. Hon. Mohamed Diriye Abdullahi' M'P

6. Hon' Ogalo C,eorge Oner, M'P'
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7.

8.

9.

10.

11.

12.

13.

14.

Hon. Jude Njomo, M.P-

Hon. Cideon Mwiti' M-P.

Hon. Jackson RoP KiPkorir' M.P.

Hon. Ng'ang'a Alice Wamboi, M.P

Hon. Sunjeev Kour Birdi' M.P.

Hon. Katana Aisha Jumwa' M.P.

Hon. Muluvi Marcus Mutua, M.P.

Hon. Canya Francis Chachu' M.P.

IN N CE NATI ONAL A5S LY

Ahmad Kadhi

Joshua Ondari K.

Naserian Lotuai

CIare Jerotich

- First Clerk Assistant

- Third Clerk Assistant

- Third Clerk Assistant

- Research Assistant

I
The meeting was called to order at ll'1o am ano Prayer5 \ /eIe 5dru.

NO 14- E BILL R

Members went through the report that had been circulated and noted that the

findings were a true reflection of the Committee- The report was therefore adopted

by the Committee.

MIN. NO. 146/2014 _ ANY OTHER BUSINESS

The Committee noted as follows;

Natural Resources to update the Members on the contents of the Poaching

Task Force RePort.
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There bei

lO.OOam.

SIGNED

(c

no other business the meetinS was adjourned to Thursday 19tn June at

Hon. A. Abdalla, MP

on Environment and Natural Resources

DATE...
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT

ln the Matter of consideration of the Water Bill, 2014 and the Mining Bill, 2014;

Article 118(1) (b) of the Constitution provides that "Parliament shall facilitate public
participation and involvement in the legislative and other business of Parliament

and its Committees."Standing Order 127(3) states that "the Departmental
Committee to which a Bill is committed shall facilitate public participation and shall

take into account views and recommendations of the public when the Committee
makes its report to the House."

SUBMISSION OF MEMORANDA

stipulated in the Standing Orders of the House. The Bi vrnS een

first time, stands committed to the Departmental Committee on Environment &
Natural Resources for consideration and thereafter to make a report to the House.

Pursuant to Article 118(1)(b) and Standing Order 127(3), the Committee invites

interested members of the public to submit any representations they may have on
theWater Bill, 2014 and the Mining Bill, 2014.

The representations may be forwarded to the Clerk of the National Assembly, P.O.

Box 41842-O}l00,Nairobi; hand-delivered to the Office of the Clerk, Main
Parliament Buildings, Nairobi; or emailed to the clerk@Parliament.So.ke; to be

received on or before 8th May, 2014 at 5.00 pm.

JUSTIN BUNDI, CBS

CLERK OF THE NATIONAL ASSEMBLY
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NorIcE is given that the chairperson of the Departmental committee on Environment

and Natural Reso,rces Hon. e*inu eudalla M' P'' intends to move the foll0wing

amendments to the Mining Bill' 2014 at Committee Stage-

t4th July 2014

The Clerk of the National AssemblY

Parliament Buildings

NAIROBI

RE: COMMITTEE STAGE AMENDMENTS.TIIE MINTNG BrLL,2014

CLAUSE 4

THAT, clause 4 be amended -

(a) by inserting the following new definitions in their propel alphabetical sequence-

.,artisanal mining" means traditional and customary mining operations usmg

traditional or customary ways and means;

..Block or Cadastral Unit" means a pseudo-quadrilateral formed by two meridians

of longitude and two parallels of latitude of the cadastral Graticule spaced fifteen

seconds aPart;

..CommunityDevelopmentAgreement,,meansanagreementbetweenaLarge-

Scale Mining Licence Holder and a communtty;

.. deleting the words .. all forms of rock, limestone,, in the definition of the term

"construction mineral s"

" day", shall mean a calendar daY;

..inspector of mines" means a public officer who has been appointed in accordance

1

with section169;



..MineralRightsBoard,,meanstheBoardestablishedundersection2gofthisAct;

,,precious stones,, means the minerals specified in Part c of the First Schedule;

.'strategicminerals"meansmineralsdeclaretobestrategicmineralsunderthisAct;

(b) bv inserting the word "permit" immediately after the word "licence" on palaglaph (b) of

the definition of the terms "application"'

(c) in the definition of ..mineral right,, by inserting the 
1o1d 

.or,, immediately after the word

..permit,, and by inserting the following new pu'ug'upt' immediately after paragraph (e) -

(0 an artisanal Permit'

(e) by deleting "mines inspector" and substitute therefor with " inspector of mines"

(0 bV deleting the word definition of the term " Board"

area" by inserting the word " or permit"

CLAUSE 6

THAT, clause 6 be amended-

(a) in sub-clause (4) bv deleting the expression " 1:150'000" and substituting therefor the

expression " 1: 50,000"; and

(b) in sub-clause (6) bv deleting the word "mining" and substituting therefor the words "and

artisanal mining oPerations"'

;liH:,lur"lbe amended by inserting the words "in consultation with the mineral rights

board" after the word "maY"'

2
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CLAUSE 8

THAT, clause 8 be amended by deleting sub-clause (2), (3), (4), (5) and (6) and inserting the

following new sub-clause immediately after sub-clause (1) -

(2) The Cabinet Secretary may by regulations, provide for the manner of dealing

with the exploration, mining, processing and export of strategic minerals and

strategic mineral deposits.

CLAUSE 9

THAT, clause 9 be amended by-

(a) renumbering the existing clause as sub clause (1); and

(b) by inserting the following sub-clause immediately after the renumbered sub-clause (1) -

"(2) Subject to sub-section (l) a person who reports the discovery of any mineral shall be

granted the first right of refusal to apply for a mineral right over the area of discovery."

CLAUSE 11

THAT, clause 1l be amended by inserting the following new sub-clause immediately after sub-

clause (3)-
(3A) The provisions of sub-section (1) (d) and (3) shall not apply to artisanal miners.

CLAUSE 13

THAT, clause 13 be amended-

(a) In sub-clause (1) by
(i) inserting the words " upon recommendation from the Mineral Rights Board"

immediately after the word ' may"
(ii) by inserting the words " and artisanal" immediately after the word " scale"; and

(b) in sub-clause (2) bV inserting the words "and artisanal" immediately after the word

'oscalg".
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THAT, clause 14 be amended in sub-clause (1) by deleting the words "rnay, by notice in the

Gazette," appearing i*-"aiut.ty after the *ord "r"",etary'; and substituting therefor the words

"shall, in a manner as prescribed in Regulations"'

CLAUSE 14

CLAUSE 15

CLAUSE 16

THAT, clause 16 be amended-

(a) in sub-clause (1) by deleting the words, "for social economic development and national

security purpose"; and

(b) in sub-clause (3) by deleting paragraph(a)

THAT, clause 15 be amended bY

(a) inserting the words " upon recommendation of the Mineral Rights Boatd" immediately

after the word "maY"

(b) deleting the word "licence" and substituting therefor the words " mineral right"'

ULAUD| TD

THATr clause l8 be amended in sub-clause (a) bV deleting the words "thlee years" and

substituting therefor the words "five years"'

CLAUSE 20

THAT clause 20be amended-

"Director"

CLAUSE 21

(a) in sub-clause (1) by inserting the following new paragraph immediately after paragraph

(k) -
,,(ka) exercising regulatory administration and supervision over the use of commercial

exptosives in accordance with the Explosives Act;"

(b) in paragraph (n) by inserting the word "of immediately after the word "development";

and

(c) in sub-clause (3) by inserting the words, " of Mines" immediately after the words

4



THAT clause 2lbe amended-

(a) by renumbering the existing clause as sub-clause (1);

(b)byinsertinganewsub-clauseimmediatelyaftertherenumberedsub.clause(1)as
follows -

(2)Intheperformanceofhisduties,theDirectorofGeologicalsurveyoraduly
authorised officer may -

(a) enter any license or permit area;

(b) enter into or upon any land for tfe purpose o{car'rying out surveys; such entry

shall be unon 'nio*'i* 
int lawful owner or legal occupant;

(c)takesoilsamplesorspecimens.ofrocks,or,concentrate,tailings,ormineralsfrom
any license o' pt'*ii *ea for the purpose of examination or assay;

(d)breakupthesurfaceofthelandfor.thepurposeofascertainingtherocksort*' 
lrin.ruls within or under them; and

(e)digupanylarrdandfixanypost,stone,markorobjecttobesuedinthesurveyof
such land.

CLAUSE 22

the word" corPoration"'

CLAUSE 25

THAT, clause 25 (i) be amended bY

(a)deletingthephrase...whoshallbenon-executiveunlessthePresidentotherwise
directsi appearing in paragraph (a);

(b) in ParagraPh (e) bY

(i)

(ii)

deletingtheword..four,,andsubstitutingthereforwiththeword.three,,

11i.,r", the words " of not more than two shall be public officers"

;;;;Uimmediatelv after the word corporation
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CLAUSE 29

THAT, clause 29 (a) be amended

(a) by deleting the word "record" and substituting therefor with the word 'database"

(b) deleting the word 'datd''

NEW CLAUSES

THATrtheBillbeamendedbyinsertingthefollowingnewclauses-

Mineral 29A (1) There is established a Mineral fughts Board'
Rights
Board

(2) The Mineral Rights Board shall comprise of-

(a) a chairperson with demonstrable knowledge and
t*' 

"*p.ri"n.e 
of the minerals and the mining sector' who

stratt Ue appointed by the President;

(b) the Principal Secretary responsible for matters related
'-' 

ao miningwho shall be the secretary to the board

(c) the Principal Secretary responsible for matters

National Treasury or the designate;

for matters related

(e) the Chairperson of the National Land Commrssron or

the rePresentative;

(0 the director of Mines

(g) director of Geological Surveys;

(h) two members with professional qualifications and

substantial experience in the mining industry' who

shall be appointed by the Cabinet Secretary one of

*fro* stratt Ue from the Geological Society'

(1) A person shall be qualified for appoint*-t-1t.ut a chairperson or

member of the Mineral Rights Board under subsection(2) (a) and (i)' if that

(a) is a citizen of KenYa

6
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(b) holds a degree from a recognized university' in geology'

geophysici, mining engineering, economics' business

administration, or law ;

(c) has experience in the mining sector for a-period not less than ten

y.uru io. the chairperson and five years for any other member;

and

(d) satisfies the requirements of chapter Six of the constitution

(2) A person shall not be qualified for appointment as a chairperson

or member of the Mineral Rights Board if that person:-

(a) is a Public officer;

(b) is an un-discharged bankuPt;

(c) suffers from physical or mental infirmity which renders him or

her incapable of discharging the function of the Mineral Rights

Board;

(d) has been convicted for an offence whose term of imprisonment

exceeds six months

(a) The Chairperson and members of the Mineral Rights Board appointed

Functions
of the
Mineral
Rights
Board

29 B. (1) The functions of the Mineral Rights Board shall be to advice

and recommend, in writing, to the Cabinet Secretary on-

(a) the grant, rejection, retention, renewal, suspension' revocation'

variation, assignment, trading, tendering, or transfer of mineral

rights;

(b) areas suitable for small scale and artisanal mining;

(c) areas which mining operations are excluded and restricted;

(d) the declaration of certain minerals as strategic minerals;

(e) cessation, suspension, or curtailment of production in respect of

mining licences;

(f) fees, charges and royalties payable for mineral right or mineral;

(g) negotiation, conclusion and execution of mineral agreements;

(h) matters which under this Act, are required to be referred to the

7



Mineral Rights Board; and

(2) The Mineral Rights Board may for the purpose of facilitating the

performance of its functions establish such number of committees to advise the

Mineral Rights Board on matters relating to mining and minerals'

(3) A committee of the Mineral Rights Board shall-

(a) perform functions as may be assigned by the Mineral Rights

Board upon such terms and restrictions as the Mineral Rights

Board may determine;

(b) receive and process, except as provided in the sections on

artisanal mining, all applications and consents for mineral rights,

licences and Permits; and

(c) exercise the powers and perform the functions specified under this

Act in relation to the Mineral fughts Board and supervise

implementation of the provisions and Regulations made under this

Act.

r

CLAUSE 30

THAT, clause 30 be amended bY -

(a) deleting sub-clauses (1) and (2) and substituting therefor with the following new

sub-clause -
(1) There is established a Mining Tribunal which shall hear and determtne

any disputes under this Act.

(b) deleting sub-clause (4) and substituting therefor with the following new sub-

clauses -

(a) The Tribunal shall consist of-

(a) a Chairperson and Vice-Chairperson appointed by the

President,inconsultationwiththeJudicialservice
Commissionfromamongpersonsqualifiedasjudgesofthe
High Court of KenYa;

8
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(b) three other members appointed by the Cabinet Secretary

(5) A person shall be eligible to be appointed to the Tribunal if the person

(a) holds a universitY degree; and

(b) has at least five years relevant experience in matters related to

natural science, law, finance, economics' or engineering and

(6) A member of the Tribunal shall hold office for a period of three years

andshallbeeligibleforre-appointmentforafurthertermofthree
years.

(7)AmemberoftheTribtrnalshallhotdofficeonsuchtermsand
conditions as shall be prescribed in the instrument of appointment'

(8) The Tribunal shall determine its own procedure'

CLAUSE 31

THAT, clause 31 be amended -
(a) in sub-clause (1) bv inserting the worrl-s "on the recommendation of the

MineralRiehtsBoard,,immediatelyafterthewords,,may,,.,

ln su

Mineral Rights Board" immediatelY after the words "Cabinet Secretary may"'

(c) In sub-clause (2Xb) by inserting a subparagraph immediately after

subparagraPh iii as follows-

"(iii) Artisanal mining Permit

CLAUSE 32

THAT Clause 32be amended-

(a) in the marginal note by deleting the words "except mining lease" and substituting

therefor the words " for large scale operations";

(b) in sub-clause (1) by deleting the word "may" and substituting therefor with

"shal1"

(c) in sub-clause (1) by deleting the word, "Cabinet Secretary" and substituting

therefor with " Mineral Rights Board"

9



(d) bV deleting sub-clauses (2),(3)'(4)'(5)'(6)'(7)'(8) and (9) and substituting therefor

with the following new sub-clauses -

(2)TheCabinetSecretaryshall,ontherecommendationoftheMineral
Rights Board, approve or reject an application-

(a)withinninetydaysinthecaseofanapplicationforprospecting
Iicense; and

(b)withinonehundredandtwentydaysinthecaseofanapplicationfora
mining licence'

(3)Subjecttosubsection(2),theCabinetSecretaryshallnotifytheapplicantin
*riti.tg whether the application has been accepted or rejected'

(4)Wheretheapplicationisapproved,theapplicantshallbynoticeinwriting
accept or reject the offer for grant of the mineral right within twenty-one days

from the date of receipt of notification of the approval'

(5) Where the applicant does not notify the Cabinet Secretary of the acceptance of

the offer, the approval of the application shall lapse after twenty-one days'

THAT the B,r be amended by inserting the folrowing new clause immediately after clause 32 -

32A.(1)TheCabinetSecretaryshall,onreceiptofanapplicationforamineral
right,givenoticeinwritingofthependingapplicationforthegrantofamineral
right to -

(a) the land owner or lawful occupier' as the case may be;

(b) the communitY;

(c) the relevant county Government;

(2)TheCabinetSecretaryshall,onreceiptoftheapplication,publishnotice
of the pending application in a newspaper of wide circulation'

(3) A notice given under sub-section (1) shall-

Application
for mineral

rights

10



situated.

(4) Subject to sub-section (3) a person or community may object to the

grant of a licence-

(a) within twenty one days in case of an application for prospectmg

licenses; and

(a) state the proposed boundaries of the land in relation to which an

application for a mineral right is made;

(b) be published, for twenty one days in the Gazette and in the offices

of the County Government within whose county the land is

(b) within forty two days in case of an applications for a mining

licence,fromthedateofnoticegivenundersubsection(i)'

(5)TheCabinetSecretaryshallhearanddetermineanyobjectionraised
against an application under subsection (4) through the mining rights

advisory committee

THAT clause 33 be amendecl-

(a) in sub-clauses (1) bV deleting the words " a certificate";

(b)insub-clause(2)bvdeletingthewords..andcertificate,,;and

(c) by deleting sub-clauses (3)' (4) and (5);

CLAUSE 34

THAT clause 34 be amended in sub-clause (2)-

(a)bydeletingtheopeningstatementandsubstitutingthereforthefollowing

..(2)TheMineralRightsBoardshall,priortorecommendingtotheCabinet

Secretary the grant of a Mineral Right, ,eq,,i." the applicant to seek consent of-..

(b)bydeletingparagraph(a)andsubstitutingthereforwiththefollowingnew

I

paragraPh-

11
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(a) The National Land commission in relation to public land'

(c) by deleting the words "consent" appearing in paragraph (b) and (c) and

substituting therefor with the word "approval"'

(d) bV deleting the words " Cap 376" appearing in the marginal note

CLAUSE 35

THAT clause (1) be amended bY-

(a) inserting the words " and such consent shall not be unreasonably withheld"

immediatelY after the word "owner"

CLAUSE 39

THAT clause 3g be amended by deleting the word "may" and substituting therefor with "shall"

CLAUSE 40

THAT, clause 40 be amended in sub-clause (1) (g) bv -

(a) deleting the word "licenses" and substituting therefor with " blocks";

(b) inserting the words, "or company" immediately after the word, " person"'

CI,AITSE, 45

(a) in paragraph (d) deleting the word " at" and substituting therefor with the word

"towards"

(b) inserting the words, " as prescribed in regulations" immediately after the word "

agreement". in ParagraPh (g)

CLAUSE 47

THAT clause 4l be amended -

(a) by deleting sub clauses (1), (2),(3) and (4) and substituting thereof the following

sub clauses -
at

(1) A holder of a mining license whose planned capital expenditure exceeds

the prescribed amount shall list at least twenty percent of its equity on a

localstockexchangewithinfouryearsaftercommencementof
production:"

L2



(2) The holder of a mining licence may -
(a)applyinwritingtotheCabinetSecretaryforanextensionofthe

period set out under subsection (1); or

(b) request to execute an alternative mechanism that will allow the

company to meet the requirement'

(3) The cabinet Secretary, may after consultation with the National Treasury

extend the period set out in subsection (2) for reasons that the market

conditions do not allow for a successful completion of the offering in the

local stock exchange.

CLAUSE 49

THAT clause 49be amended-

(a) in sub-clause (f ) by inserting the words," on recommendation of the Mineral fughts

Board" immediately after the word, "shall";

(b) in sub-clause (5) by inserting the word, " Secretary" immediately after the word

"Cabinet"

CLAUSE 50

THAT clause 50 be amended by deleting the words, "' Director of Mines shall through the

Principal Secretary" and substituting therefor with "Mineral Rights Board shall"

CLAUSE 5I
THAT clause 51 be amended-

(a) in sub-clause (2)bV inserting the words "in accordance with Intemational Accounting

Standards" immediately after the word "statements"'

CLAUSE 53

THAT clause 53 be amended in sub-clause (2) by deleting the words "to grant"

CLAUSE 54

THAT clause 54 be amended by deleting sub-clause (2)'

13



CLAUSE 58

THAT Clause 58 be amended -

(a) in sub-clause (3) bY -

(i) inserting the words, "on the recommendation of the Mineral Rights Board"

immediatelY after the word "shall";

(iD deleting ParagraPh (c)

(iii) deleting the word "proposal" in paragraph (d) and substituting therefor with

the words, " local Product Plan"

(b) in sub-clause (4) by inserting the words " upon recommendation of the Mineral

Rights Board" immediately after the word " shall"

CLAUSE 59

THAT clause 59 be amended by deleting the words "seven hundred and fifty" substituting

therefor with the words, "one hundred and fifty"

CLAUSE 63

THAT Clause 63 (1) be amended bY-

appearing in paragraph (a) and substituting therefor with the words,
((

approved programme for prospecting operations"; and

iii) inserting the words "comply with the environmental

rehabilitation plan" appearing immediately after the words " of

conditions"

deleting the words " of any environmental and social impact

assessment licence and the environmental management plan

which relates to the prospecting operations to be carried out

under the prosPecting licence"

iv)

CLAUSE 67

THAT clause 67 be amended-

(a) by deleting sub-clause (2) and substituting therefor with the following-

1.4



(2)TheholderofaprospectingLicence'whohascompliedwiththe
conditions of the il;;;';u' *pll to the Mineral Rights Board for the

renewalofallorpartoftheprospectingLicencearea

(b)bydeletingsub-clause(5)andsubstitutingthereforewiththefollowing_

(5)whereanapplicationhasbeenmadeandtheCabinetSecretaryfailsto
respondbeforetheexpiryoftheReconnaissanceLicence,theMineralRights
Boardshall,uponexpiryoftheLicence,communicateto-theapplicantits
decisionaccordingtott'.,..o*mendationsubmittedtotheCabinetSecretary

(c) in sub-clause (4) by inserting the words " on recommendation of the Mineral Rights Board"

immediately after the word ..s..r.,*y,, and uv a"r.ting the words "two months" and

substitutingthereforthewords"sixtydays"'

CLAUSE 69

THAT Clause 69 be amended -

(a)insub.clause(1)beamendedbydeletingtheword..twoandsubstitutingtherefor
with the word "th'ree"; and

THAT Clause 70 be amended -

(a) bY deleting sub-clause (2) ; and

(b)insub.clause(3)byinsertingtheword,..orcompany,,immediatelyaftertheword,
"Person".

CLAUSE 72

THAT clause T2beamended in sub-clause (3) by inserting the words' "on recommendation of

the Mineral fughts Board" immediately after the word "shall" '

CLAUSE 73

T'HAT Clause 73 be amended

a)bydeletingthewords..inany,case,,appearingimmediatelyaftertheword..years,,
b) by inserting new sub-clauses (1) and (2)' as follows-

15



(1) The holder of a retention licence may, at any time but not later than three

months before expiration of the initial term of the licence, apply to the

Director of Mines in the prescribed manner

(2) The Cabinet Secretary on the recommendation of the Committee shall

grant a renewal of the term of the licence for a fuither period not

exceeding two years

CLAUSE 75

THAT Clause 75 be amended be deleting paragraph (d) and substituting therefore with a new

paragraph-
(d) "Comply with the environmental rehabilitation plan" appearing immediately after the words

" of conditions"

CLAUSE 77

THAT clause 7l be amended -

(a) In sub-clause (1) bV-
i) inserting in sub-clause (1) the words, "on recommendation of the Mineral

rights Board" immediately after the word " may" ,

ii) deleting the word "him" substituting therefor with the words, "the holder
))

t
(b) in sub-clause (4) b inserting the words "on recommendation of the Mineral rights

Board" immediately after the word " shall" ;

(c) in sub-clause (5) bV deleting the word " cancelled" and substituting therefor the word

" revoked" .

CLAUSE 78

THAT Clause 78 be amended by inserting the words "or company" immediately after the word

"person" .

CLAUSE 79

THAT Clause 79be amended-

(a) by inserting the following words in the opening statement, "upon recommendation of
the Mineral rights Board" immediately after the word " shall" ; and

(b) by deleting the word "holder" and substituting therefor the word "applicant"

immediately after the word "the" at paragraph (b).

16
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CLAUSE 80

THAT Clause 80 be amended bY -

(a) inserting in the opening statement the words, "on recommendation of the Mineral

rights Board" immediately after the word "may" ;

(b) bV renumbering clause (80) in the proper sequence

CLAUSE 81

THAT Clause 81 be amended bY -

(a) inserting in the opening statement the words, "on recommendation of the Mineral

rights Board" immediately after the word " shall" ;

(b) deteting the words " in respect of minerals to which the prospecting licence relates" in

paragraPh (a).

CLAUSE 83

THAT Clause 83 bY being deleted.

THAT Clause 87, be amended-

(a) in sub-clause (1) bV deleting the words "such other period of time as may be specified

in the licence,, appearing in paragraph (a) and substituting therefor the words, " as in

the approved program for mining operations";

(b) by inserting the following new paragraph immediately after paragraph (h) -

"(ha) sign a community development agreement with the local community where

mining operations are to be carried out in a manner as shall be prescribed in

Regulations."

CLAUSE 90

THAT Clause 90 be amended bY-

(a) inserting in sub-clause (1) the words "of potential economic significance"

immediately after the words "mineral "

17
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(b) inserting in sub-clause (5) the words "on recommendation of the Mineral tights

Board" immediately after the word "secretary" .

CLAUSE 91

THAT Clause 91 be amended-

(a) in sub-clause (2) bY deleting -

(i) the words " twelve" in paragraph (a) and substituting therefor with the words

"six";

(ii) the word " six" in paragraph (b) and substituting therefor with word "three";

and

(iii) the words "three" in paragraph (c) and substituting therefor with the word
ttonet';

CLAUSE 93

THAT clause 93 be amended in paragraph (d) by inserting the words "upon recommendation of

the Mineral Rights Board" after the word "may".

THAT Clause 95 be amended bY-

(a) deleting sub-clause (1) and substituting therefor the following new clause -

(1) The Cabinet Secretary in consultation with the National Treasury may enter

into a mineral agreement with the holder of a mining licence where the

proposed investment exceeds five hundred million United States Dollars.

(b) deleting sub-clause (2)

(c) inserting the following new paragraphs immediately after paragraph O -

(a) the payments of royalties, taxes, cess and other fiscal impositions; and

(jb) fi nancial arrangements.

(d) bV renumbering sub-clause (3) in the proper sequence

CLAUSE lOT

18
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THAT Clause 101 be amended by inserting the following paragraph immediately after

paragraph (b) -

(c) an artisanal mining permit.

CLAUSE 102

THAT Clause 102 be amended bY-

(a) in sub-clause (1) by -i) inserting the words, " artisanal mining permit" immediately after the words "

acquire";

ii) by deleting the words "wholly owned by Kenyan citizens" in paragraph (b)

and substituting therefor the words " where at least sixty percent of the

shareholding is held by citizens of Kenya" ; and

(b) in sub-clause (2) by inserting the words, "an artisanal mining permit" immediately

after the words "A prosPecting" .

CLAUSE 105

THAT Clause 105 be amended in sub-clause (2) by deleting the word "licence" and substituting

therefor with the word "permit".

CLAUSE 111

THAT Clause 111 be amended by inserting the words "on recommendation of the Mineral rights

Board" immediately after the word "shall".

CLAUSE 112

THAT Clause 112 be amended in sub-clause (1) by deleting the word "ten" and substituting

therefor the word "five".

CLAUSE 113

THAT Clause 113 be amended in sub-clause (2), by deleting the word "temporary" in paragraph

(b).

CLAUSE 1I4
THAT Clause 114 be amended in paragraph (g) bV

i) deleting the words "large scale Mechanised equipment" and substituting

therefore the words "equiPment'
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NEW PART
THAT the following new part be inserted immediately before part VIII

PART VIIA- ARTISANAL MINERS
Application of Part 116A. (1) This Part shall only apply to artisanal miners.

inserting the word "as prescribed in the regulations" immediately after the

word "mercury"

Establishment of
Offices in the County.

1168. (1) The Cabinet Secretary may establish a county office of

the Ministry.
(2) The Cabinet Secretary shall appoint an officer who shall be

the head of the county office and who shall report to the Director of

Mines.

(3) The functions of an officer appointed under subsection

(2) shall be to-

(a) grant, renew and revoke Artisanal mining permits;

(b) compile a register of the Artisanal miners and specifying
particulars that may be determined by the Cabinet

Secretary;

artisanal miners;

(d) advice and provide training facilities and assistance

necessary for the effective and efficient artisanal

mining operations;

(e) submit to the director of mines, reports or other

documents and inlbrmation on artisanal mining

activities within the county as requested by

regulation;

(f) facilitate the formation of artisanal association groups

or cooperatives.

(g) promote fair trade of artisanal miners

116 C. (1) There shall be established in every county an

Artisanal Mining Committee.

(2) An Artisanal Mining Committee shall comprise of-

20



(a) a representative of the governor who shall be the

chairperson of the committee;

(b) the officer appointed under clause 1168 who shall

be the secretary;

(c) three persons not being pubtic officers and elected

by the association of artisanal miners in the county;

(d) a representative of the inspectorate division of the

Ministry;

(e) A representative of the National Environmental Co-

ordination and Management Authority; and

(f) a representative of the county land board.

(2) The Committee shall advise the authorised officer in the

granting renewal or revocation of artisanal mining permits'

(3) The members of the Committee shall hold offtce for a period

Qualification of
applicanls for an

Artisanal Mining

Permit

instrument of appointment

116D. a permit for an artisanal mining operation shall be

granted to a person who:-

(b) is a citizen of KenYa

(c) has attained the age of majority

(d) is registered as an artisanal mining cooperative

association or group

(1) Where a mineral right has been granted over a parcel of
land an artisanal permit shall not be granted

(2) A person shall engage in artisanal mining operations upon

being granted an artisanal mining permit under this Act'

(3) A person may apply for an artisanal mining permit to the

county officer in the area of operation in the prescribed

form.
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Duration of a Permtt

(a) An application fo1 an artisanal permit shall contain the

followin g informatton-

(a) the name' nutlo^Jn' and address of the applicant

(b) the name:il toopt'uti"' association or group' place

of registrattot' *a the registered office address

(c) the *i"t'urt inlttnt" olwhich the permit is sought

(d) description of the area in respect of which the permit is

n, il:-il' owner's'1T":'";1l:::.,:TjilJu,L'u "o'

designated as an artisanal or small scale mining arca

(5) The county Off*"' JJf notify the applicant of the grant or

retusar of the #;il wit1il-i1;;:"r?:I1lili. ro, tr,.

t'i:.:nl fl#,TiJ,ff;,J'm:;il;- be subiec'{ 
'io

conditions sPecified in the Permit

116 E' (1) A permit granted under this Act shall be for a

period *H;:'il the date of issue and shall be

renewable

(a) A holder of an

small scale Permit

artisanal Permit

as prescribed in

maY aPPIY to convert it to a

regulations
*Iy t.roke a Permit granted

Revocation of a

Operations

Artisanal Miners

(a) contravenes the terms
relating to smuggling or

(b) is convicted of anY offence

or 116 G. (1)

illegal sale or dealing

A holder of a Perm

in minerals

it maY mtne
'ls

and Produce mrnera

in an effective and efficient method

(1) a holder of a permit shall observe good mining Practtces'

health and safetY rules and pay due regard to the Protectton

,,,,lJtllil::"[Tltu'v't'utt T::::'0" 
regurations to1 

ln'-

protection, ht"l;;;d safety of utt stakeholders in a mlnrng

activltY

ComPensation of use

of land

116 H. Where a permit is granted in a'designated area to a person

other than tt" o*"t' "itn" 
i*U' the holder shall compensate the

;f"**" 3li';'T':fii'q: H-=f 
artisanal miner shalr be

subject to the t"gtrfutio"' prescribed by the Cabinet SecretarySale of Minerals
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CLAUSE 118

;il;A"se 118 be amended bY-

(a) inserting in sub-clause (1) 
-the 

words "on

immediatel' 'i"t 
* wotd" maY"; and

sub-cause (4) (b) the word " any"

recommendation 
of the Mineral Rights Board "

imrnediatelY after the word "of'

(b) inserting tn

CLAUSE 119

THAT Clause 119be amended bY-

(a) inserting 1n sub-clause (1) the words "on recomrnendation 
of the Mineral Rights

Board after the word "givos"
words "on recornmendation 

of the Mineral Rights

(b) inserting m sub-clause (2) the

Roard after the word "maY"'

CLAUSE 121

tT;;:J;-*i1L*,.",;'Ji;::ir";:;':HT:tda'ii'n'r'lheMineral

,rr:.-::,:1" *.-r*se (2) the words..within.three 
months o.'*t"--l*ant thereo* and

substituting therefor with.. i. u.].^Jance with upp'o'"a work programme or programme

of mining operatlons

CLAUSE 123

tll]*r: 
:;""-,* word 

..fo11owing,, and substitutine thelfor with the words "

statement "iir" 
immovable *a *o'uule assets ;;;; "*r" 

immediately after the

words' "with the" ;
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(b) deleting sub-clauses 3,4,5 and 6 and substituting therefor the following sub clauses 3'4,5

and 6 
(3) Arl immovabre assets of the holder under the mining licence shall vest in

theNationalGovemmentfromtheeffectivedateofthesurrenderor

(4)Allmovableassetsoftheholderintheminingareawhicharefully
depreciatedfortaxpulposesshallvestintheNationalGovernment
without charge on the-effective date of such termination and any property

notthenfullydepreciatedfortaxpurposes,theNationalGovemmentor
the Republic shai have the right of first refusal for the sale of such assets

from the effective date of termination at the depreciated cost'

(5)Subjectsub-clause4,theCabinetSecretarymaypermittheassetstobe
removedsolelyandexclusivelyforthepurposeofusebytheholderin

termination of the licence'

another mining operation in the country

(6)TheCabinetSecretaryshallprescriberegulationsfortheuseofassets

CLAUSE 127

(a) Deleting sub-clause (7) and

(7) A holder of a mtneral right shall not commence mining exploration unless

the lawful occupl er is comPensated

(b)insertingthefollowingnewsubclausesimmediatelyaftersub-clause(7)_

(7A) The cabinet Secretary in consultation with the National Government' the local

community and the National Land commission in a manner as prescribed shall ensure

that the inhabitants or communities who prefer to be compensated by way of

resettlement as a result of being displaced by a proposed mineral operation are settled

onsuitablealternateland,withdueregardtotheireconomicwellbeing'socialand
cultural values and the resettlement is carried out in accordance with the relevant

phYsical Planning law'

(7B) The cost of resettlement under sub clause (8) shall be borne by the holder of the

)

Mineral Right
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CLAUSE 128

THAT Clause 128 be deleted'

CLAUSE 130

THATClausel30beamendedbydeletingsub-clauses(5),(7),(8),and(9).

;llYH'J 131 be amended by deleting the words "an ad hoc" and substituting therefor with

"the Mining".

;ll|t[,l]]. 14e be amended in sub-crause (2) by deteting the words "mineral right" and

substituting therefor with "mining licence"'

CLAUSE 153

THAT clause 153 be amended by deleting the words "a prospecting licence, a retention licence

or"

;llYtall1: 156 be amended by inserring the fouowins new sub clauses immediatelv after sub

clause (4) -
ti eswhere-rni*ingoP eratrons:

occur shall receive 70,20 and 10 percent respectt

clause (1)

(a)TheCabinetSecretaryshallinConsultationwiththeTreasuryprescribeRegulationsto
governtheuseofroyaltiesincludingprovisionforinvestmentforfuturegenerationsatall
levels

CLAUSE T60

THAT Clause 160, be amended by inserting the words ..requiring repayment,, immediately after

the word "holder" in sub-clause (l)

;liY%llj: r63 be amended by inserting the words "or successor legislations" immediatelv

after "2006".
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CLAUSE 164

THAT Clause 164 be amended by deleting the word "at reasonable hours by any interested

person on the payment of prescribed fee" and substituting therefor with "in a manner as may be

prescribed in Regulations."

CLAUSE 170

THAT Clause 170 be amended by inserting in sub clause (t)(g) the words "for a maximum

period of seven days" immediately after the word "seize".

CLAUSE 188

THAT Clause 188 be amended by deleting the word "ten years" and substituting therefor with

the word "two years" and deleting the word "ten million" and substituting therefor with " two

million".

CLAUSE 195

THAT Clause 195 be amended bY-
(c) deleting sub-clause (1); and

(d) renumbering sub-clause (2) as sub-clause (1).

CLAUSE 198

THAT Clause 198 be amended bY-

(a) deleting sub-clause(2) and substituting therefor the following new sub-clause-

2) Any regulations made under the Acts which have been repealed under sub-section (1)

shall continue to be in force in so far as they are consistent with this Act until such

time as they are revoked by the Cabinet Secretary.

(b) by inserting new sub-clauses-

2A) Subject to sub-clause (l), any mineral right, permit or authoriz.ation granted under any of

those enactments and subsisting immediately before the commencement of this Act, shall

continue in force until expiration by passage of time, except that the holder of any Mineral Right

in respect of a Large Scale operation as defined under this Act, shall be required, not later than

eighteen months after coming to force of this Act to-

(i) re-register the licence in accordance with the provisions of this Act and its

Regulations; and
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O have the licence amended to include obligations to comply with all provisions of the
Act and its regulations and include a plan and performance timeline which shall be
described in its updated mine plan in regard to adherence to conditions of
employment, health and safety and the treatment of the environment

28) A mineral Right for prospecting, mining or dealing granted prior to this Act shall not be
extended or renewed but where the prior granted Mineral Right provided a right to apply for a
renewal or extension of the right, the holder of that mineral right may apply, subject to this Act
and its Regulations, for a similar type of licence or permit as provided for under this Act on
priority basis.

2C) Any pending applications made under the written laws specified in sub-clause (l) shall be
determined in accordance with the provisions of this Act and its Regulations.

HON AMINA ABDALLA

MEMBER OF PARLIAMENT
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