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l'ltFlI,'ACI.l

ESTAI}I,ISIIMT.]N.T AND MANDATE OF TIIII COMMITTI,]E

Articlc 124 (1) ol'thc Constituti<ln ol'Kcnya providcs tl-rat cach houso o1'l)arliamcnt may

cstablish committcos and shall makr: Standir-rg Orclors lirr thc rlrdcrly conduct ol' its

procccdings, including thc procccdings ol- its cornnrittocs.

I)arliamcntary comnritt<;os considor policy issucs, scrutinizo thc w<lrkings and cxpcnditurcs

of thc national and county govcnrmcnts and cxamino pr<lposals lilr lcgislation. 'l'hc ond

rcsult ol' any proccss in Cornr-nittocs is a rcport, which is lablod in thc I lousc lirr

considcration.

l'l-rc Scnatc Stancling Committ<;c on l;inancc and Iludgct is cstablishcd undor Scction 8(l)

ol'thc I'ublic liinanco Managcmcnt (l'l;M) A,ct,2012 and standing ordcr 228 <tl' thc Scnalc

Standing Ordcrs and is mandatcd t<l-

a) invcstigatc, incluirc int<1, and rcpurt on all mattors rclating to coordination,

control, and monitrlring ol'tho county budgcts and cxaminc -

(i) thc Iludgct I'olicy Statcrncnt proscntcd to thc Scnatc;

(ii) thc roport on thc budgct allocatcd to constitutional Commissions and

indcpcndonL ollicos;

(iii) thc l)ivision ol'l{cvcnuc I}ill, thc County Allocation of ltovcnuc I}ill,

thc County (iovcrnmcnts Additional Allocations llill, and thc cash

disburscmcnt scl-rcdulcs for county g<lvcrnmonts;

(iv)all mattcrs rclatcd to rosolutions and Ilills hrr appropriations, thc sharr: of

national rovcnuc am<lngst thc countios, mattcrs <;onccrning thr: national

budgot, inoluding public l-rnancc and monotary policios and public dcbt,

planning, and dovol<lpmcnt policy; and
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b) Pursuant to Articlc 2211 (6) ol'thc Constitution, to cxaminc thc rcport ol- thc

Controller ol- Iludgct on thc implomcntation ol' thc budgcts <lf county

govcrnrncnts.

MEMTIERSIIIP OF- TII I,l COMM I'I'TE I,l

l;ollowing thc constitution of thc Standing Committcos of thc Scnatc o[ thc 'l'hirtccnth

(l3tr'') I)arliamont on'l'hursday. l3tl'Octobcr, 2022, thc Scnatc Standing Comnrittcc on

Iiinancc and Iludgot as currcntly constitutcd oornpriscs thc ftrll<lwing Monrbcrs-

l) Scn. (Capt.) Ali lbrahim ltoba, l,(il I, MI' - Chairpcrson

2) Scn. Maurccn'l'abitha Mutinda, MI) - Vicc-Chairperson

3) Son. (l)r.) Iloni Khalwalc, CIIS, MI'} - Mcmbcr

4) Scn. .loy<;c Chopkocch Korir, MI) - Mcmbcr

5) Scn.'l'abitha Karania Kcrochc. MP - Mcmbcr

6) Scn. Mohamcd liaki Mwinyihaji, MI' - Mcmbcr

7) Scn. Ilichard Momoima Onyonka, MI) - Mcmbcr

tt) Scn. Shakila Abdalla Mohamod, Ml) - Mcmbor

9) Scn. lid<ty (iichcru Okctch, MI) - Mcmbcr

lPage 5



CIIAI IIPE,IiSON'S I.-OREWO lt D

'l'hc 
f rclualit,ali<tn l;und Appropriation lrill.2023 (Scnatc llills No.3 ol'2023) was pr"rblishcd

on 3l't January, 2023 via Konya ()at,cllc Supplcmont No. 7 and rcad lirr a l;irst 'l'imc in thc

Scnatc cln'l'uosday, J't'March, 2023. 'l'horcallcr, pursuant to standing ordor 145 of tho

Scnatc standing ordcrs. thc Ilill was collllrlittcd to thc Standing Comnrittoc on liinancc and

Iludgot lbr considcratior.r.

'l'ho 
f iqualit.ali<>n l;und is cstablishcd undcrArticlc 204 (l) of thc Constitution to lacilitatc

provision of basic scrviccs including watcr, roads, hcalth lacilitios and clcctricity to

marginalizcd arcas to bring thc quality o1'thcsc scrvi<;cs to thc lcvcl cnjoycd by thc rcst of

tlrc nation. 'l'ho total numbor ol' marginalizod aroas sprcad across lhc 34 countics as

providod in tho Sccond l'olicy lor idcntilying and sharing <ll- rcsourccs liom thc

liqualization liund, as dctcrminccl by thc Commission on Itcvcnuc Allocation (CIIA) arc

1,424.

'l'lrc Iiqualization liund Appropriatior-r Ilill, 2023 providcs a total appropriation of

Kshs.13,tt93.791,(t44 which compriscs allocation of' Kshs.6.tt25,3ll,433 lirr thc I;Y

2021122 and Kshs.7,06t1,474.21 I lirr thc liY 2022123. Anncxcd to 1hc Ilill is a Schcdulc on

lrqualisation lrund Allocations to thc marginalizccl arcas in tho idcntiliod 34 Countics.

'l'hc passagc of this Ilill will proviclc a lcgal lramcwork lirr transl-cr ol'thc lunds [iorn tho

lrclualizati<ln liund to countics in which marginalizccl arcas lall.

In considorirrg thc llill. thc Committcc hcld nrcctir-rgs and rcccivcd vicws lrorn thc

Iirllowing stakchol dcrs-

a) 'l'hc National'l}casury and llconomic Planning;

b) 'l'hc Council ol-(iovcrnors;

c) 'l'hc Cornmissi<ln on Itcvcnuc Allocati<ln; and
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d) lJnivorsity ol- Nairobi-Ali'ican Womcn's I ioon<lmic l impowormcnt Uub.

Com mittee Observations
'l'hc Committco considcrcd tho llill and rnadc scvcral obscrvations inoluding-

a) 'l'hc cqualisation lund ontitlcmcnt of Ksh. 6,825,317,433 lirr lrY 2021122 was

roduocd by Ksh. 3,563,474.21 I lcaving only Ksh. 3.261.843,222lbr appropriation.

'l'hus, tho total amount availablc lor appropriation is Ksh. 10,330,3 17 ,433.

b) 'l'ho total statutory cntitlcmcnt to tho lrund sincc inccption as pcr tho Constitution is

Ksh. 54.035,1ti4,050 as at liY 2022123. 'l'hc total lunds availcd 1o thc lrund is Ksh.

26,293,J91,644.1lowovcr, this was lurthor rcducod by Ksh. 3.56 billion during thc

l;Y 2022123 Supplorncntary Iludgct I.

c) l)ro.jcct idcntiljcati<ln and implcmontation undor thc scconcl p<llicy orl

marginalisation is yct to bc undcrtakcr-r and will comrncnco irnrrrcdiatcly alior thc

approval o[thc lrqualisation Iiund Appropriation l]ill 2023. (iivcn that thcrc arc

thrcc months rcmaining bcforc thc finar-rcial ycar lapsos, thorc is nocd to cxpcditc

thc approval of thc llill.

d) Somc ol'thc projccts undcr thc Iirst marginalization p<llicy arc yct to bc cornplctcd

duc to tho dclay occasioncd by thc stoppagc ol'cxpcnditurc liom tho l;und aftcr a

I Iigh Court ruling which dcclarcd thc I')clualisation l;und guidclincs as

urrconstitutional, null and void. 'l'hcro is nccd to cxpcditc conrplction ol- thosc

pro.iccts so that thc bcnclits arc rcaliscd in thc l4 marginaliscd countics.

Com mittcc llecom mcndations
'l'hc Comnrittcc having considorcd thc Ilill rccomrncnds as ltllkrws-

a) 'l'hat, tho llill bc approvcd with amcndrncnts, as lirllows-

- Clausc 2 bc arncndcd to providc that thc sum ol'moncy appropriatcd is Kshs.

10,330,3 17 ,433.

- dclction of thc scl-rcdulc and substiluting it with a ncw schcclulc whosc total

appropriatcd is Kshs. 10,330,3 11 ,433.
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b) 'l'hat tho N ional 'l'rcasury should by thc cnd of April 2023, subrrrit to l)arliamcnt,

a lram k showing a clcar action plan of how thc ponding liund

arrcars will bc rccovorcd.

I takc this op1'rort

Acknowledgcmcnt
ity to comrncnd tho Mcmbcrs ol'Lhc C'omrnittcc lilr thcir dcvotion and

c()lnllrltlncnt to . which tnarlo thc considcration ol'tlic Ilill succcsslirl

I also wish to 1hc olliccs o{'thc Spcakor and tho Clcrk ol'thc Scnatc lirr thc support

cxtondccl to tl'rc ittcc in undorlakir-rg this important assignmcnt.

cntitlcmcn

Lastly, I wish 1o

appoarcd bolilro th

ank thc stakcholdcrs who subrnittod writtcn mcmoranda and wh<l

Committcc to prcscnt thcir commcnts on thc Ilill

It is now my plcasant duty, pursuant to standing ordcr 14tt ( I ) ol-thc Sonato Standing Ordors

to prcscnt thc l{cport of thc Standing Committcc on l;inancc and l}udgct on thc

Iiclualization Irund Appropriation Ilill. 2023. (Scnato Ilills No.3 ol'2023).

Signaturc... I)ate.....\.d. [... .*1.a.tr....a.€3

sEN. TJI{EIiN'I'AI}I'I'IIA M TJ'I'INI)/\, MI'
V IC E-CI IAI ITI'EITS()N,

INSI'ANI) G COMMI'[TE,E, ON FINANCE AND I}UDGF]'I'
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ADOP:I'ION OF- 'I'IIFI ItEI'>OR'I OI,' TIIIi S'I'ANDING COMMI'ITI,IE ON
I.'t NANCI.I, AND BU I)G E't' ON 't't I E EQUALTZATION t'UN I)
API'>ROPIUA'tlON IiILL, 2023 (SI,lNA'l'Fl lllLLS N0.3 Ol.' 2023)

We, thc undcrsigned Members of thc Scnatc Standing Committec on [.'inancc and

Iludgct, do hcrcby appcnd our signalurcs to adopt this llcport-

Name I)csignation Signature

Scn. Capt. Ali lbrahirn l(oba. lr(ill. Ml' Chairpcrson

Scn. Maurccn'l'abitha Mutinda. MI) Vice-Chairperson

Scn. (l)r.) lloni Khalwalc. CllS. Ml' Mcrnbcr

Scn.'l'abitha Karania Kcrochc. MI) Mcmbor

Scn. .krycc Chcpl<<loch Kurir, MI) Mcrnl-rcr

Scn. Moharnod liaki Mwinyiha.ii, MI' Mcrnbcr'

Scn Itichard Mornoima Onyonka. MI) Mcmbcr

2

-)

4

5 I
6

tr
I

7

8

9

Scn. Shakila Abdalla Moharncd. MI)

Scn. l:ddy (iichcru Okctch, Ml)

Mcmbcr

Mcmbcr

+
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CIIAI'TEIT ONE

Introduction
l. 'l'hc lrclualisation Irund is cstablishcd undcr Articlo 204 ol thc Constitution with a

spccific purposc which is to providc basic scrviccs including watcr. roads, hcalth

lacilitics and clcctricity to rnarginaliscd arcas to thc cxtcnt ncccssary to bring thc cluality

ol'thosc scrviccs in thoso arcas to thc lcvcl gcncrally cnioyod by thc rcst of thc nation,

so lar as possiblc

2. [n linc with artiolc204(l) ol'thc Constituti<ln, i:ach yoar. tl-ro liund rcccivcs onc half

pcrccnt (0.5%) ol-all rcvcnuc oollcctcd by thc national govornnlcrlt; calculatcd on thc

basis ol- tho most rcccnt auditcd accounts o1'rcvcnuc rcccivcd, as approvod by thc

National Asscmbly.'l'hcsc Iurrds arc distributcd to thc rnarginalit.ctl arcas in linc with a

prc-dctcrmincd policy dctcnninccl by thc Commission on I{cvcnuc Allocation (Cl(A)

as mandatcd in Articl c 216(4) ol'thc Constitution.

3. Currcntly, thc scoond r-narginalization policy is r-rndcr implcrncntation. 'l'his poli<;y has

idcntilicd 1,424 rnarginalizcd arcas, distributcd ar:ross 34 countics. lrach ol' thc

rnargirraliscd arcas is allocatcd its sharc ol- Iunds bascd on an allo<;ation lactor

dctcrmincd by CI{A.

Contents of thc Equalisation F'und Appropriation lrill,2023 (Scnatc Ilills No.3 of
2023)

4. 'f'hc lrqualisation liund Appropriation Brll,2023 (Scnat<; llills No.3 o12023) proposcs

to appropriatc a total allocation of Kshs 13,893,791,644 which compriscs ol'thc l;Y

2021122 cntitlcmcnt of Kshs 6,825,3 17,433; and thc l;Y 2022123 cntitlcnrcrrt ol' Kshs

7 ,068,47 4,21I .

5. 'l'hc Ilill proposcs to sharo this allocation ol-Kshs. 13,893,791,644 amongst thirty-lour

(34) bcncfitir-rg countics bascd on thc Sccond l'olicy on Marginalization. 'l'o this cxlcnt,

thc llill providcs allocatiun across thc 34 idcntillcd counticslurthcr scgrcgatod up to

ward lcvcl

6. Aclditionally, thcrc is an allocation ol'Ksh.416,813,749 lilr rccurrcnt board cxpcnscs.

'l'his corrstitulcs thrcc pcrccnt ol'thc annual cclualization Iuncl alkrcation in linc with

lPage 10



b) tho

c) any

rcgulation l0(

Adminislration)

) ol' thc l)ublic Iiinancc Managcnrcnt (lrclualisation liund

ations. 2021

providcd sornc conditions lor thc usagc and <lporations ol' thc

'l'hosc conclitions includc-

7. 'l'hc Ilill has

appropriatcd

a) thc llnds

I{cvcnuc

undcr tl-ro Act aro oxcluclcd ll'orn bcing paid into thc Cor"rnty

'l'lris <;<lnclition is anchorcd on thc provisions ol'Articlc 201(l) of tho

Itcgulation

Administra

and scction 109(2) (c) ol'thc I'ublic l;inanoc Managomcnt A<;t, 2012.

30(4) of thc I'}ublic Irinancc Managcmcnl (lrclualisation Iiund

Itcgulatiorx,202l, providcs that all thc withdrawals nradc li<lm thc

lirurd shall dcpositcd into tho rcspc<;tivo spcnding countics accounts.

grantcd docs no1 lapsc until all thc projccts idcntilicd in cach of tho

spccilicd arc complctccl. 'l'hus. all thc pro.iccts idcntilicd in cach ward shall

hc ur-r until complotion without thc nccd lirr lirrLhcr autl-urrization by

I'arliamcut il'implcmcntcd bcyond onc financial ycar

wal from thc lund is sub.lcct to aulhorization lirrm thc Conlrollcr ol'

Iludgct with rvrittcn instnrctions Iionr 1hc sccrctary ol'thc l:clualisation liund

Advisory through thc National 'l'rcasury.

lPapie 11



CIIAPTERTWO

SU IIM ISS IONS IIY S.I'AKI,IIIO L DI,I RS

'l'his chaptor cntails submissions by thc lollowing stakc holdcrs;

i. 'l'ho National 'l'rcasury and liconomic I)lanning;

ii. 'l'hc Council of (iovcrnors;

iii. 'l'hc Cornmission on ltcvcnuc Allocation; and

iv. Alrican Womcn Studios I{cscarch Contrc ([-lnivcrsity of Nairobi).

I. Thc National'I'reasury and Flconomic Planning
'l'hc CIIO liqualization liund Iloard rcprcscnting thc Cabinct Sccrctary. National 'l'rcasury

and lloonornic I'lanning, appcarod bclbrc thc Comrnittcc and submittod as I<lllows-

tt. Articlc 204(1) nt thc Constitution providos lirr thc ostablishmcnt ol' tho

I')qualizationliuncl which rcquiros that ono half pcr ccnt (0.5%) of all thc rcvcnuc

oollcctcd by thc national govcrnmcnt cach ycar, calculatcd on tho basis of'thc most

rcccnt auditod rovolluo rcccivod, as approvcd by thc National Asscrnbly, to bc paid into

tho liund.

9. Articlc 204(3) providcs that thc national govcrnnlcnt may usc thc Irclualization liund

cithcr dircctly or indircctly through conditional grants to cour-rtics which havc

marginal izod cornrnunitics.

10.[n thc llrst thrcc liinancial Yoars allcr 1hc l:qualization liund cstablishmcnt thcrc wi;rc

no allocati<lns nradc into thc fturd. In addition. thc lirst policy whioh idcntilios

marginalizcd arcas had not bccn dcvclopcd.

11.'l'hc liund cntitlcmont is Ksh 54,035,1tt4,050 sinoo it was ostablishcd but thc total

allocation o1'thc liund is Ksh 26.293.791.644 of which Ksh l2,400,000.000 was

appropriatcd through thc lrclualization lrund Appropriation Act,2017 and thc rcst rc-

appropriat<;d in thc I rclualizati<ln liund Appropriation Act, 20 I tt.

lPage 12



12. KSh 13,893,'791 ,644 whiclt compriscs of KSh 6,825,311 ,433 lor l;Y 2021122 and KSh

'1,068,474,211 for FY 2022123 has bccn appropriatcd in thc lrclualisation liund

Appropriation llill, 2023.

13.'l'hc National 'l'rcasury notcd that thc Iiclualization liund Appropriation llill, 2023 is thc

first attompt to lully appropriatc and ulilit.c thc Irqualit,ati<>n liund allcr tho National

'l'rcasury was dircctod by tho IIigh Court to dovclop Statutory Instrumcnts lor thc

administration ol' thc liqualization l;und.

14. [Jndor thc lirst polioy, a total of KSh. 10.tt67. 109,20ti (942,313,944 | 6.937 .1J47 .293 r

2,4(t6,41 l,tll4 | 520,536.151.15) had bccn disburscd in IiYs 2016111, 2017118,

2018119 and 2022123 to thc Ml)As in-rplomonting thc idcntificd pro-iccts in thc l4

marginalizcd countics. 'l'hus, paymont of pcnding bills of Irirst Marginalization I'olicy

pnliccts was ongoing.

15.'l'hc lrclualizati<ln liund Appropriation llill, 2023 has bccn prcparcd and submittcd to

Parliament for consideration and approval. The Bill captures KSh 13.893,191,641

which cornprises of KSh 6,825,317.433 and KSh 7,068,4J4,211 lirr l;Y 2021122 anrJ

l;Y 2022123 rcspcctivcly lbr implcmentation of Seconcl I'}olicy on Marginalization.

I Iowcvcr. in thc l;Y 2022123 Supplcnrcntary lludgct I, thc allocation to thc lirnd lirr tho

l:Y 2021122 was rcduccd to KSh 3.261.843,222.

I I. I'hc Council of Oovcrnors
I'hc Council <lf (iovcrnors rcprcscntcd by thc Vicc-Chairpcrson, submittcd as lbllows to

thc Comnrittcc-

I 6. 'l'hc Council commcndcd tho Scnato lirr ri:solution on tho utilization ol'thc l:clualization

litrnd indircotly as conditional grants to countics in linc with Articla204 (3Xb) o('thc

Constitution and Itcgulation 24 (l) of thc P|M (liclualization Irund Administration)

f{cgulation s,2021 .

17.'l'ho Council rcqucstcd thc Scnatc to Iast track thc approval and subscclucnt

appropriation of thc rcmaining amount of thc l;und ontitlcd to counly govcrnmcnts.

It'agc 13



Itt.'l'hc Counoil also appoalcd to thc Scnato to support thc withdtawal ol'thc Ilclualir.ati<>n

I;und Ilill in tho National Asscmbly which is a claw back to tho gains alrcady madc on

thc administration and managomont o1'thc l;und.

19.1;urthcr, tho C<luncil rcqucstcd thc Scnatc to cnsurc complcti<ln ol'tho ongoing and

stallod projccts undcr thc frrst marginalization policy. 'l'o cnsuro valuo lbr moncy thc

projccts may bc transl'crrod to thc rcspcctivc oounty govcrnmcnts.

20.'l'hc Scnatc should oxploro mcohanisms of cxtcnding thc sur-rsct clausc providcd undcr

Articlc 204(6) of thc ConstiluLion.

III. 'I'hc Commission on llevcnuc Allocation

'l'hc Commission appcarcd bclbro thc Committcc and submittod as Ibllows-

21.'l'hcro is nccd lirr amcndmcnt of clauso I ol'thc llill which will chango tho duration of

thc llill application. 'l'hc Comrnission rocornmonds that thc Ilill shall apply lor financial

ycar2021l22 anrJ2022123 by dcloting thc phrasc "shall bc dcomcd to havr: comc into

ftrrcc on I st.luly, 2022."'l'his moans thal thc appropriations lrom thc liclualization lrund

rvill bc allocatod lirr two yoars instcad o1'onc.

22.'l'hal olausc 4 ol'thc Ilill bc amcndcd 1o providc clarity on whcrc tho appropriatcd Iunds

arc dcpositcd il'cxcludcd liom thc County Itcvonuc liund.

23.'l'hat Clausc 7 bc amcndod to providc thal unutilizcd lunds should not lapsc at thc cnd

of thc llnanoial ycar. 'l'his clausc statcs thal any uncxpcnclcd nroncy in thc Spocial

I)urposc lrund at thc cnd ol'a parl"icular linancial ycar shall romain in that acc<lunt lbr

usc in acc<lrdancc with Articlc 204, clausos (2) and (3) during any subscclucnt linancial

ycar.

24.lntroducc a now clausc to providc that ovory cluartcr tho board shall publish cxchcclucr

rclcascs to marginali.cd arcas and submit a copy 1o thc CI{n. oflicc o1- Col} and

I)arliamcnt.

lPag,e 14
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IV. U
'l'hc AWSITC

25.'l'hat in thc

shoulcl ['cm

sccondary

thcm lo

26.'l'hcrc isnccd

colurnn.

hclping in

of Nairobi African Womcn Studics Ilescarch Ccntre
tho ftrllowir-rg writtcn submissions to thc Commitlco;

drali policy rvhcn dctormining thc povcrty indcx. thc Contrnission

thc povcrty critcria. 'l'his is bccausc tnost wot.trcn and girls lacc

tion and thcir ncccls rcr-nain unrccognizccl thus thc nocd to put

an additional column botwccn thc cor-rstitlrulcy column and thc ward

thc spccilic trnr<lunts to bc sct asiclc lirr cach basic scrvicc thtts

and cvaluation of scrvioos dclivcrcd.

lPa6i e 15



CIIAI'TT]R 'tTIREE

S U M MA ItY O F' S1'A K I,l H O l, DI,l lts S U li M I SS I O N S

l'his scction prcscrrts stakcholdcrs' proposals, commiltcc rcsolution and.iustilication.

I. Monitoring and Evaluation

27.'l'hc introducti<ln o(' scparatc column on thc spcoilic basic scrviccs rondcrcd will

incrcasc acoountability of thc lunds disburscd and thc scrviccs givcn. 'l'hc Committco

notcd thc pr<ljc<;ts to bc firndcd ari; yct to bo idontilicd. 'l'hc idcntification may only bc

dono alicr appropriation.

2tl.'l'ho rccommcndations by thc Cornmissit)r1 on Itcvcnuo Allooation on introcluction ol'

clausc 8 on quartcrly rcports, thc Committcc notcs that thc proposal is alrcady providcd

lbr undcr l{cgulation 27 <tf thc I'ublic liinanoc Managcmcnt (llclualization l;und

Administration) Itcgulatior:.s, 2021.

II. Establishmcnt of Spccial Accounts

29.'l'hcrc is ncccl lilr clarity on whcrc appropriatcd lunds aro dcpositcd if cxcludod liorn

County llcvcnuo l;und by orcating a spccial fi"rnd whcrc liurds will bc dcpositcd dircctly'

Iiorn Ccntral llank o1'Ki:nya.'l'hc Cornmittcc notos that oncol'thc conclitions attachccl

to this furrding is lhat bcncliciary oountios must opcn county spccial purposc bank

acc<lunts at thc Ccntral llank of Kcnya.

I ll. Ilcduction of F'unds Availablc

30.'l'hc lunds proposcd hlr appropriation is Kshs. 13,893,191,644. Ilowcvcr, thc

Comrniltcc notcs {bllowing thc liY 2022123 Supplcmontary l}udgct I, thc luncls

availablc lor appropriation is Ksh. 10.330,3 17,433.

IV. Sunset Clausc

31.'l'hc Committcc notcd that according to I{cgr,rlation 31 of thc l'}ublio l;inancc

Managomcnt (liqualization liund Administratior-r) ltcgr"rlati<lrts.202l. tho sunsct claus<:

may bc oxtcndcd l ti nronths bclilrc tho lapsc of twcnty ycars.

lPa51 e 16
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33.'l'hc

V. Funds En t and First I'olicy Schcdulc

32.'l'hc l;und is

inccption is

through thc

to havc Ksh 54,035,1t14,050, thc total allocation to thc liund sincc

26,293,791.644 ol'which Ksh 12, 400,000,000 rvas apprcpriatcd

on Iiurrd Appropriation Act. 2017 an<l thc lrclualization liund

Act, 201tl. 'l'hc balancc is yct to bc availcd in tho lir"urd lirr utilization.

dircotod tho National 'l'rcasury to submit to thc Sonatc a schcdulc

indicating thc arroars to tho liurd will bc rccovcrcd to cnslrrc inrplcmcntation ol'

Articlc 204 thc Corrstitution.

lPage 17



CIIAI']'EII I.'OUl{

OBSI,IIIVATIONS AND RI,ICOM M Il N DA'tl ONS

Obscrvations
34.'l'hc Committcc madc thc lollowing obsorvations-

a) 'l'hc cqualisation lund orrtitlomcnt ol'Ksh. 6.t125,317.433 lirr lrY 2021122 was

rcduccd by Ksh. 3,563,4J4,21 I lcaving only Ksh. 3,2(r1,t143,222 lor appropriation.

'l'hus, thc total amount availablc lor appropriation is Ksh. 10,330,317,433 and n<lt

Ksh. I 3.893,791,644 as oontaincd in thc llill.
b) 'l'hc total statutory ontitlcrncnl to thc l;und sincc incoption as por thc Constitution is

Ksh.54,035,1t14,050 as at l;Y 2022123. 'l'hc total allocation to tho l;und (approvcd

by l)arliamont) is Ksl't.26,293"191.644.llorvcvcr. thc actual amount appropriatcd is

Ksh. 12,400,000,000.'l'hus, Ksh. 21,741,392,406 is yct to bo allocatcd to thc lrund

and Ksh. 41,635,1 1t4.050 is yct to bc appropriatcd. 'l'hc Committcc is concorncd that

thcrc appcars to bo no cloar conrmitmcnt towards acldrossing this shortlall. Indccd,

tlro rcduotion ol'thc l;Y 202ll22lund cntitlcmcnt by Ksh. 3.56 billion whcn thc liund

is clcarly in arrcars is a tcstarncnt 1o this Iact.

c) [)rojoct idontification and implcmcntation undcr thc socond policy or1

marginalisation is yot to bc undcrtakon and will oommcncc immcdiatcly aftcr thc

approval ol'thc Irclualisation liund Appropriation llill. 2023. (iivcn that thcrc arc

throo m<lnths rcmaining boftrrc thc {inancial ycar lapscs. thcrc is nccd to cxpcditc thc

apprcval ol'thc Ilill and conscqucntly idcntification and implomontation of thcso

projocts.

d) Somc <lf thc pro.iccls undcr thc first marginalization policy arc yct to bc complctcd

duc to thc dolay occasionod by thc stoppagc o[ cxpcnditurc liom thc liund allcr a

Iligh Court ruling which doclarcd thc Irclualisation liund guidclincs as

unconstitutional, r-rull and void. 'l'horc is nccd to cxpcdilc complotion of thcsc

pro.iccts so that thc bonclits arc roaliscd in thc l4 marginaliscd countics.

| '18



c) 'l'horo arc only sovcn (7) ycars rcmaining bclorc thc lrqualisation liund laps<;s as

providcd in Articlo 204(6) ol'thc Constituti<ln.'l'hcrc is nccd to cnsuro thcrclorc that

thc arrcars mct and appropriations undcrtakcn cxpcditiously to cnsurc that thc

mcct its ob.ioctivc.

Ilccommcnda ns

35.'l'hc C considcrcd thc llill ancl subnrissions l}om slakcholdr:rs and

rccommcnds as Iollorvs-

a) 'l'hat. thc lli I bc approvcd with amondmcnts as lbll<lws-

- Clauso 2 b arncndcd to provido that thc sum ol'moncy apprropriatcd is Kshs

10.330,3 17 -) -)

- dclctior-r o thc sohodulc and substituting it with a ncw schcdulc whoso total

Iund is Kshs. 10,330,311.433

b) 'l'hat thc ational 'l'rcasury should by 21't April 2023, subnrit to l)arliamcrrt. a

showing a clcar aotion plan ol' how thc pcnding l;und

lirnd is ablc

arrcars will bc rccovcrod.

c) 'l'hat, thc lrqualization liund Sccrctariat shor"rld last-track thc con'rplction oI

Ircluali

Iianrcwork

Lq

l;und pro.lccts undcr lirst Marginalization I'olicy as pr<lviclccl undcr thc

liund Appropriation Act. 201 tl.
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l2'h April,2023

The Clerk of the Senate
Parliament Buildings
NAIROBI

RI,: COMMITTEE STAGE AMENDMENTS TO THE EQUALIZATION FUNI)
APPROPRIATION BILL, SENATE BILLS NO. 3 OF 2023

NOTICE is given that Sen. Maureen Tabitha Mutinda, Vice-Chairperson, Committee on

Finance and Budget intcnds to move the following amendment to the Equalization Fund

Appropriation Bill, Senate Bills No. 3 ot2023, at the Committee Stage-

CLAUSE 2

THAT clausc 2 of the Bill be amended by deleting the words "thirteen billion, eight
hundred ninety-three rnillion, seven ninety'one thousand, six hundrcd forty-four (Ksh
13,893,791,644)" appcaring immediately after the words "Kenya Shillings" and

substituting therefor the rvords "ten billion, three hundred thirty million, thrce hundred

seventeen thousand, four hundred thirty-three (Ksh 10,3 30,3 17 ,433)" .

SCHEDULE

'IIIAT the Bill be amended by deleting the sohedule and substituting therefor thc following
new schedule-

SCHEDULE (s.3)

0) (2) (3)
Recurent Expenditure

The amount required in the year ending 3O'h June.

lQ2j j9r_E_qg_u_!lsg!!_o1!,lndS_ecretariatexpenses

Sub-class total

(4)
K5h

309,909,523Equalisation
Fund Secretariat

COUNTY CONST]TUENCY WARD
BARINGO

309,909,523
t(5h

595,O27,1OO

22,921.731
23,936.8O1

The amount required in the year ending 30'h June,
2023 in Baringo County for development expenses
(provision of basic services including water, roads,
health facil
BARINGO NORTH BARTABWA

BARWESSA

SArMO/SOr

I ILCHAMUS

6.363,974
53,222,506

L

60 SOUTH
Total

24,112,158

---t



0)_

BOMET

BUNGOMA

MOCHON60I
MUKUTAN
Constltuenry Total
EMININC

36,186,775
82,623,47
10,755,928
90,230,957KISANANA

I

. Constituency Total
TIATY CHU YA

LOIYAMOROK
RIBKWO
SILALE

TAN6ULB RO55l
TIRIOKO

Total

The amount required in the year ending 30thJune,
2023 in Bomet County for development expenses
(provision of basic services including water. roads.
health facilities and electri

, The amount required in the year ending 30thJune,
2Q23 in Bungoma County for development expenses
(provision of basic services including water, roads,
health facilities and elect
MT ELGON

KAPKATENY
KAPTAMA

Total

The amount required in the year ending 3othJune,
2023 in Busia County for development expenses
(provision of basic services including water, roads,
health facilities and electrici tY)
BUDALAN6I BUNYALA SOUTH

Constituenry Total
ANG'URA] SOUTH
MALABA NORTH
Con

44 574,876
50,341,633
34,908,168
43,910,522
42,103,838
71.997 784

19,215,175

6,3_qJ10J_3_

6,450,1s0
6,3 82,011

15,175

58,779,836

20,683,167
12,599.687
18,899,531
6.597.4sO

17,979,656

5,971,17 4

5,971,174
5 757
6,241 725

BUSIA

F
TESO NORTH

2

KOLLOWA

70,357,440
358,194,252

CHEBUNYO
NYAN6ORES

CHEPALUN6U

SIGOR
Total

CHEPYUK
ELGON

58,779.936

Total

M060TrO

22,324.514

I



(2) i t:l (4)
65,114,751

5.558.332
5,559,332
31.214,638
10374:150

6.435.119
5.785.796

5_?:gq9!7O3
5,746.716
5,746,716

630,912,260

33.253.796
49.166.237
r6,231,O9r

22,784,451
36,290,988

157 726,562
15,989,599

8.63r,598
22,434.738
l5,851 ,33 7

8,752.845
21,927.705
93,597,821
19,966,707
22.444,759
14.193,938

_ 16.928,s13
15.294.181

88,U8,O97
14,722.O14
14,722,O14
39,591,717

66.750.O8s
33,877.066
36,476,365

_ 173,6e!i34
15,772,155

ELGEYO

MARAKWET

GARISSA

The amount required in the year ending 30th June,
2023 in Elgeyo Marakwet County for development
expenses (provision of basic services including water.
roads, hgqlth&ci[ties an$ electricity)
KEIYO SOUTH METKEI

Total
MARAKWET EAST EMBOBUT/EMBULOT

ENDO
KAPYE6O
SAMBIRIR
Constitue Total

MARAKWET WEsT LELAN
Total

The amount required in the year ending 3O,h June,
2023 in 6arissa County for development expenses
(provision of basic services including water, roads,
health facilities and elect
BALAMBALA BALA

DANYIL
JARAJARA
SAKA
SANKURI
Constituenry Total

DADAAB ABAKAILE
DADAAB
DAMAJALE
DERTU

FAFI BU-BA

DEKAHARIA
FAFI

JARAJILA
NANIGHI

Total
GARISSA TOWNSHIP TOWNSHIP

Constituenry Total
IJARA HULUGHO

IJARA
MASALANI
SANGAILU
Constituen
BARAKILA6DERA

3

cyTo!e!

LABISIGALE
LIBOI



0)

HOMA BAY

rsroLo

KA'IADO

(z) __ _
(3)

BENANE

NDHIWA

6OREALE
MAALAMIN
MODOCASHE
SABENA

Total

The amount required in the year ending 3orhJune,
2023 in Homa Bay County for development expenses
(provision of basic services including water. roads.
health facilities and electr
HOMA BAY TOWN HOMA BAY UUEST

9qnst[gglq Iotal
KABUOCH NORTH
KABUOCH/PALA
KANYADOTO
KANYAMWA KOSEWE
KWABWAI

SUBA NORTH 6EMBE
MFANGANO ISLAND

SUBA SOUTH CJWASSI NORTH
KAK5IN6IRI WEST

Total

The amount required in the year ending 3OthJune,
2023 in lsiolo County for development expenses
(provision of basic services including water, roads,
health facilities and electri
15IOLO NORTH BURAT

CHARI
CHERAB
NCARE MARA
OLDONYIRO

(4)
16.963.584

8.051,4r 5

16,908,472
18,102.907

23.s44,O0O
99,342,533

131,603,304

6,420,O89
6,420,O99
6,171,582

14.39s,348
6.668.595
13,712.957

33,O27.334
73,975,817
12,900,300

5,39'l;993
93

19,445,644
13,469,461

-_---__-___t__

32 915,105

166.157,751

14,470,501
s.290.786
41,602 Bt7
6.690,640

31,820.874
99,875,619
27,385,832
20,108,997
18,787,302

Total
l5loLo 50urH 6ARBATULLA

KINNA
SERICHO

Total

The amount required in the year ending 3othJune.
2023 in Kajiado County for development expenses
(provision of basic services including water, roads,

city)

66,292 l3l

414,765,595

health facilities and electri

4

Total

)



r

_(r)

KERICHO

KILIFI

KIPKELION WEST

(2)
KAJIADO CENTRAL

MATAPATO NORTH
MATAPATO SOUTH
PURKO

Total
KAJIADO SOUTH ENTONET/LENGISM

IMB I RI KAN I/E5SELEN6EI
KUKU
ROMBO

Total
KAJIADO WEST EWUASO KEDONG

KEEKONYOKIE
MAGADI
MOSTRO
OLOODOKILAN

Tota!

The amount required in the year ending 3othJune,
2023 in Kericho County for development expenses
(provision of basic services including water, roads.
health facilities and electr
BURETI CHEPLANGET

Constituenry-[otal
CHILCHILA

Total
srGowET/50tN sorN

SOLIAT
Total

The amount required in the year ending 30thJun

_ (4)_
47,780.411
47,O51,926
32,976.230
16,028,678

143,937,245
26.676.386
13,775,O84
15,391.379
7,2%,874

63,139,723
32.858.991
19.682.127
83.135,491
21,666,171

50,446 848
207,789,627

60,882,122

6.648.555
6,648,555
6,386,O19
6,386,O19

19.165.O72

28,682.476
47 ,7,548

539,901,714

86.290,924
26.899,842
33.546.392
46,257,306

192,994,M
954

__]!,7?7,878
7,554.401

22,227,316

_7',J21:_523
7,123,523

2Q23 in Kilifi County for development expenses
(provision of basic services including water. road
health facilities and electri city)
C,ANZE

i qANZE
JARIBUNI
SOKOKE

KALOLENI KALOLENI
KAYAFUN60
MARIAKAN I

MWANAMWINGA
Total

MATSANGONI

a

5,

KILIFI NORTH

5

Tqgl

41,669

I--].

-l



0) (2)
MA6ARINI

(3) (4)
57.755.748
61.O39,443
21,433,698
23.211.322
21,112,O42

184,552,252
6.833.933
6.348.944

20.007,790

NDMALI

ARAB

CONCONI
MACARINI
MARAFA
Constituenry Total
6ANDA
JILORE
KAKUYUNI

Total
MWAWESA
RURUMA

Total

The amount required in the year ending 30thJune.
2023 in Kisumu County for development expenses
(provision of basic services including water, roads,
health facilities and electrici
MUHORONI CHEMILIL

OMBEYI
Total

NYANDO AWAsI/ONJIKO
KABONYO/KANYACWAL

Total

The amount required in the year ending 30th June.
2023 in Kitui County for development expenses
(provision of basic services including water, roads,
health facilities and electrici
KITUI EAST CHULUNI

ENDAU
MUTITU LIKU
VOO/KYAMATU
zoMBE/MWTT|KA

33,190,667
6,776.816
7.084.443

13.861,259

24,333,610KISUMU

KITUI

s,823,873
6,577,410

12,401,293
6.145.529
5,786,798

KITUI SOUTH

MUTHA

MWIN6I CENTRAL N6UNI
NUU
WAITA

ATHI
IKANCA/KYATUNE
KANZIKO

Total

Constituenry
KYU50

93

397,477,349

6,469.189
43.687,066

6,088,413

31.371 959
132.785,714

7.OO3,278
r 8,838,406
4l 859 340
24,505.961
92,206,995

_ 38,785,072
13.868,274

6,O14.261
58,667,607

Total

MWINGI NORTH

6

Total
24,609,171

ADU
GARASHI

45.r69,088



27,753.582
15.056.697

(2) (3)
_T

25,911.827

38.541,576
113,877,M2

MUMONI
N6OMENI
THARAKA
TSEIKURU

Total

KWALE

TAIKIPIA

The amount required in the year ending 3oth June.
2023 in Kwale County for development expenres
(provision of basic services including water, roads,
health facilities and electri cilY)
K]NANGO CHENGONI/SAMBURU

292,590,513

29,801,758

22.188.236
14,s19.602

30.949.O97
22,843,572

8,653,642

KAsEMENI
KINAN60
MACKINON ROAD
MWABILA
NDAVAYA
PUMA

Total 163,112,542
LUNGA LUN6A DZOMBO

MWERENI
PON6WE/KIKONENI
VANGA

Total
MATU6A MKONCANI

TSIMBA GOLINI
WAA

Total
MSAMBUUENl RAMISI

Total

The amount required in the year ending 3orhJune,
2023 in Laikipia County for development expenses
(provision of basic services including water, roads,
health facilities and electrici
LAIKIPIA NORTH MUCOCODO EAST

MUGOGODO WEST

SEGERA

sostAN

LAIKIPIA WEST SALAMA
Total

The amount required in the year ending 3OthJune.
2023 in Lamu County for deve

=

24,939.846
23,462.834
23,222.344
80,278,667
22.456,783

7.691 681

6J_83,013
36,537,478
12.667.826

826

119.303.227

37.204.851
26.657.347
12,785.065
3s,351.O71

lll,ggg,334
7.304.893

7

LAMU
loP ment expefller

57,614.460

(4)

18.696.116

Total

6,058,351



le)1i (provision of basic service
health facilities and electri

j-uer'au 

rest

LAMU WEST

(3)
s including water, roads,

BASUBA
FAZA
KIUN64
Constituenry Total

14.237,O25
5.251.707
6.165,570

25 54,302
6,204,650
6,920,108
s.639.497
13,r95,903
3l 960,158

12,923,347

6.153.545
6,769.802

12,923,347

HINDI
MKUNUMBI
SHELLA

WITU
_L_

MACHAKOS

MANDERA

Total

The amount required in the year ending 30thJune,
2023 in Machakos County for development expenses
(provision of basic services including water, roads,
health facilities and electricity)
MASINGA KIVAA

MUTHESYA
Constituenqy Total

The amount required in the year ending 30thJune.
2023 in Mandera County for development expenses
(provision of basic services including water. roads,
he_alth facil ities and electricity)
BANISSA BANISSA

DERKHALE
GUBA
KILIWAHERI
MALKAMARI
Constltuenry Total
ALANGO GOF
FINO

t

+

LA EYF

-------F-------

753,&8998

17.661.006

-_ 17.946,588
16,935,527

*___L8,4_gB,62g
25,984,976
97,016,791
8,326,976
16,182.993

23.906,739
59.O75.439

7.951.210
36.861.150

,509
3l,5 24.2 69
32,653,572
39 0BrBO

18.412.538
6.671 602

128,542,063
38,818,140

MANDERA EAST

LAFEY

LIBEHIA
SALA

WARANKARA
Constituency Total
ARABIA
BULLA MPYA
KHALALlO
NEBOI
TOWNSHIP

ASHABITO
6UTICHA

8

MANDERA NORTH
Total

7.044

0)
_T



0) (3)
MAROTHILE

, RHAMU
RHAMU DIMTU
Constituenry Total

MANDERA SOUTH ELWAK NORTH
ELWAK SOUTH
KOTULO
sHAMBIR FATUMA
WARCADUD

Total
MANDERA WEST DANDU

6ITHER
SURE

TAKABA
TAKABA SOUTH

Total

MARSABIT The amount required in the year ending 30th June.
2023 in Marsabit County for development expenses

I (Provision
I health facilt-_ ,

of basic services including water, roads,

LAISAMIS KAR6I/5OUTH HORR
KORR/NGURUNIT
LAIsAMIS
LO60LO60
LOIYANGALANI

Total
MOYALE BUTIYE

G.OLBO
rlrruu/uaNYArrA-
OBBU
URAN

Total
NORTH HORR DUKANA

ILLERET

MAIKONA
NORTH HORR
TURBI

Total
KARARE
MARSABIT CENTRAL
5A6ANT LDESA

Total

(4)
15,904.425
14,826,227
38,223.928

142,619,763
15.252.095
16.153.934

55.226.592
36.731.886
16,336,305

739,700,812
25.207.391
26,338,698

8.s62,4s7
8,430.187

24,686,329
,1

iti

469.W.478

34.785,919
45,447.656
39.702,944
12.100.670
54,123.343

I85,150,531
19.O79,899
50,990,957
14.388.334
6.828.922
16,893.441

I08,18],553
33.O70.422

9 36 83r
42,154.943
37,347.141

25,532.A53
147,341,389

19.142.O25
6 270

SAKU

_ 4J62.710
27,961,005

9

93



MERU
0) (2) (3)

The amount required in the'year ending 30'h June,
2023 in Meru County for development expenses
(provision of basic services including water, roads,
health facilities and electri
ICEMBE SOUTH AKAC HIU

Total
SOUTH IMENTI ABOCETA EAST

TIC,ANIA EAST KARAMA
MUTHARA

Total

The amount required in the year ending 30thJune,
2023 in Migori County for development expenses
(provision of basic services including water, roads,
health facilities and electri city)
KURIA WEST NYAMOSENSE'KOMOSOK

o
Total

NYATIKE 60T KACHOLA
KALER
MACALDER/KANYARUAN
DA
MUHURU
NORTH KADEM

Total
SUNA WEsT WASIMBETE

wr6A
Constituenry Total
NORTH KANYAMKACO

(4)
29,927,O13

12.01O.486
1

MIGORI

NAKURU

6.083.402
6,083,N2
s-.584.385
6.248,739
lt 833,125

177.764.414

7,129.535

13.277,068
13.950,441
r9,058,856

30,405,990

RUR

s including
city)
ITHANGA

water, roads,

32,923,121
149,615,476

____27.Oss,178
24,856.s21
47.911,679
13.107.723
13,107,723

5,679,579

s.679,579
5 6 79

6,435,',119

6.435,119

Total

MURANG'A The amount required in the year ending 30.hJune.
2023 in Murang'a County for development expenses
(provision of basic service
health facilities and electri
6AT4N6A

Total

The amount required in the year ending 3O'hJune,
2023 in Nakuru County for development expenses
(provision of basic services including water, roads,
health facilities and electri city)

50rNRON6AI

10

Total 6,435,119

Constituenqy Total

7,"129,535



7391

The amount required in the year ending 30thJune,
2023 in Nandi County for development expenses
(provision of basic services including water. roads,

116,745,A12

NANDI HILLS 12.396.273

TINDERET

11,662,777
Total

NANDI

80,933,00r
11,7 52,961

health facilities and electric
KAPCHORUA

TINDERET
SONGHOR/sOBA
CHEMILIVCHEMASE

Total 12,396,273

NAROK

(2)

The amount required in the year ending 30'hJune,
2023 in Narok County for development expenses
(provision of basic services including water. roads,
health facilities and electri
EMURUA DIKIRR

KILGORIS

NAROK EAST

NAROK NORTH

NAROK SOUTH

ILKERIN
KAPSASIAN
MO6ONDO
Coryt!tuengyTglal
ANGATA BARIKOI
KEYIAN
KILGORIS CENTRAL
KIMENTET
LOLc,ORIAN
SHANKOE

Total
ILDAMAT
KEEKONYOKIE
MOSTRO
Constituenry Total
MELILI
NAROK TOWN
NKARETA
OLOKURTO
OLORROPIL
OLPOSIMORU
c@
LOlTA
MAJI
r,(2l o_/NAROOSU RA
MELELO
OLOLULUNG'A

ILMOTIOK

)

771,674,228

7,709,718
7,289,862
7,335.956

22,335,536
38,538,570
25,170,315
37,383.214
40.547,666
61.296.968
12.311.O99

215,247,832
24.789.539

13.337 .191
53.086,229
91,212,959

33.483,263
6,955,180

14,518,600
41,520,649
20.907.625
34.216 759

151,602,O76
64.456,409
85.235.773

7.681.661
13.716,965

171 808
r NAROK WEST

It

Total
7,715.730

-+- (3) G



0)
MARA
NAIKARRA
sIANA

Total

The amount required in the year ending 3O,hJune,
2023 in Taita Taveta County for development
expenses (provision of basic services including water.
roads, trealth facilities an_d electricity

(2) _ (?)-_ (4)
22.240.342
38.82s,1s4
51,399,790
l20,l8l,ol7

TAITA TAVETA 13,335.197

The amount required in the year ending 30rhJune,
2023 in Samburu County for development expenses
(provision of basic services including water, roads.

SAA4BURU u9,686,536

33,931.177

SAMBURU NORTH 41,136,867
50,270,488

SAMBURU WEST

19,579.918
PORRO 48,950.797

c!tY)health facilities and electri

H

ITotal 8,785

153 9t8

40.o74.702
42,815.289

wA50

NYIRO

5U6UTA MARMAR

NDOTO

ANGATA NANYUKIE

44,142.996
69,663.024

Cr Total

3 8,189,859

Constituenqy Total
LODOKEJEK

SAMBURU EAST WAMBA EAST

ss,582.317
76,601.169

4l,e!l,rg.e

306,480,932

LO.Oe_o,960

The amount required in the year ending 30thJune,
2023 in Siaya County for development expenses
(provision of basic services including water, roads,

sIAYA 31,973,195

BONDO
WEST SAKWA 6,183,607

RARIEDA SOUTH UYOMA
Total

CENTRAL SAKWA

GEM

Total
7 098

health facilities and electri city)

2, 779

WEST 6EM
6.459.169
5.770,765

SOUTH C,EM

7, ,72

12,229,934
.472

1.2

Constituenc

WAMBA WEST

26.675,38_4

6,461.173

I



(?t (3)
TAVETA CHALA

i
I

!"
I vol

Total
KASIGAU

Total

TANA RIVER The amount required in the year ending 30thJune,

0)
t-t-

(4)

6.336.919
6,iiaeit
6,998.268

lopment expenses
water, roads,

6,998,269

42,122,369

30.649.486

MADOCO
SALA

_30a34,O47_
27,216.487
45,183,1l6

26,O77,164
159.550,300
29,3 76 892
48.519,919

42,932.528
120,929,339
34,596,533
33.342,977

19.449.653
25,707.410
34,681,707

161,732 729

4,OO5,776

caLoIr CHEWANI
KINAKOMBA
UUAYU

Total
i cens EN GARSEN CENTRAL

6AR5EN NORTH
GARSEN SOUTH
6ARSEN WEST
KIPINI EAST

KIPINI UUEST

Total

The amount required in the year ending 30th June,
2023 in Tharaka Nithi County for development
expenses (provision of basic services including water,
roads, health facilities and elect ricity)
MAARA MWIMBI

Total
THARAKA CHIAKARI6A

GATUN6A
MUKOTHIMA

Total

The amount required in the year ending 3OthJune,
2023 in Trans Nzoia County for development
expenses (provision of basic services including water,
roads health &q!lities and electr

CHEPCHOINA

THARAKA
NITHI

TRANS NZOIA

t_ lr,_3_45,r 30
11,345,130

12,392,264
7,180,639

13.0_87.682

32,660.586

7,478,26

7,478,246DEBESS

13

Total 7

Totql

1?2r444e



l
ct)

TURIGNA

WAJIR

TURKANA WEST

The amount required in the year ending 30thJune,
2023 in Turkana County for development expenses
(provision of basic services including water, roads,
health facilities and electri
LOIMA KOTARUIVLOBEI

LOIMA
LOKIRIAMA/LOREN6tPPI
TURKUUEL

Total
TURKANA CENTRAL KALOKOL

KANGATOTHA
KERIO DELTA
Constituenry Total

TURKANA EAST KAPEDO/NAPEITOM
KATILIA
LOKORI/KOCHODIN
Constituenry Total

TURKANA NORTH KAALENC,/KAIKOR
KAERIS

KIBISH
LAKEZONE
LAPUR
NAKALALE
Constituenqy Total

TURKANA SOUTH KALAPATA
KAPUTIR
KATILU
LOBOKAT
LOKICHAR
Cqrytituenry Total
KAKUMA
KALOBEYEl
LETEA

LOKICHOGIO
LOPUR
NANAAM
soN60T

Total

The amount required in the year ending 30th June,
2023 in Wajir County for development expenses
(provision of basic services including water, roads,
health facilities and electrici

DELLA
ELDAS

(4
7,14tr.,091,494

43,519.72s
33,203,693
6t:o5o,465
71,724,226

299-!49_8-!tt0

24,6s2,259
40,338,239
64,534,569

129,525,067

_ _38.992_.291
25.700.396
52.685,411

lt
63.605.675

C,

39.s33,598
46,736,283
69,789,282
66.630,842
3l 063.330

317 9.009
25 992 993
13.987 517

33,181.648

33.714.735
113,920,253
25.586,163
46.852,520
60,067,461
30.562.308
16,495.630

_ 44,202,n6
32.744.758

256,510,957

730,167,675

25.376,736ELDAS

L4

16.741.131

(2) _ I

7.O43.360



t

I

(t) (2) (3)_

ELNUR/TUI-A TULA
LAKOLEY/BA5IR

Total
TARBAJ ELBEN

sARMAN
TARBAJ
WARGADUD
Constituenqy Total

EAST

KHOROF/HARAR
WA6BERI

WAJIR NORTH BATALU
BUTE

DANABA
6ODOMA
6URAR
KORONDILE
MATKAGUFU

Total
WAJlR SOUTH BENATq

BUR-DER
DADAJA BULLA
DIFF
HABASWEIN
IBRAHIM URE
LAC,BO6HOL SOUTH

Total
WAJIR WEST ADEMASAJIDE

ARBAJAHAN
CANYURE
HADADO/ATHIBOHOL
WAGALLA

Total

WEST POKOT The amount required in the year ending 3O,h June,

(4)
39,053,620
16,015.652
97,187,139
31,562,347
25,184,344
32,853.980
3r.830,895

I

iwAJrR
121

7,780,963
38,5r 0,5r 3

8,083,480
54,3
23.316.536
23.442 794
2s.005,980

16,r87,001
23.258.418
24.758.476
13.259.O32

149,228,236
55,378,903

?1,137266
7,562,418

i

23322.548
26.985.A15
31.897,O29

_3 8,118.714
206,48,894

7.786,875
24.38s.7_16
31.268.749
29,207.546

8,848,039

2023 i

l

] expen
i roads.
!--.-- _

I(ACH
I

I

in West Pokot County for development
ses (provision of basic services including water,
h e.a_!! h _f9 

g 
il i ti e s arrd_e I e {ficity)

EL]BA ALALE

KAPCHOK
KASEI

KrwawA
KODICH
SUAM

107,496,925

1,O21.690,952

112.433.221
17.87_1,435
63,1 85 ,81 9

67.886.402
44,499.723

15

44.851.440



Total
ENDU6H

MNANGEI
KAPENGURIA

350,728,W

17.951,598
10,429.262

(4)

79,322,718

Rtwo
500K

2
54.1053A6

125,636
47,770.391
65,290,1A9
6.231,705

25.928,862TAPACH
Total 145,221,067

KAPENGURIA

Total
POKOT SOUTH

(2)

BATEI

LELAN

CHEPARERIA

Total

5r60R LOMUT
MASOOL
SEKERR

wEl wEt

45.481.725

78.190,409
l0257

49.808 546

84.135,530

I

fiub-class total I ,9lo
330,317,433

Mutinda,

Total Equalisation Fund

Dated .1.{!: fi.stt... 2023

a

Vice-Chairperson,
Committee on Finance and Budget.

16

a

(3)

_ 106,316,751
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MINUTES OF Tf,IE TWENTY-FIFTH MEETING OF TTIE SENATE STANDING
COMMITTEE, ON FINANCE AND I}UDGET IIELD ON ]4/EDNESDAYI 29.I'II

MARCH 2023 AT THE GROUND FLOOR I}OARDROOM. COUNTY HALI,.
PARLIAMENT I}UILDINGS T-ROM lO.OO A.M.

PRESENT

l. Scn. Maurcen 'l'abitha Mutinda, MP
2. Scn. Shakila Abdalla Moharncd, MI)
3. Scn. Ilddy Gichcru Okctch, MI,

AI}SENT AI'OLOGY

4. Scn. (Capt.) Ali Ibrahirn Itoba, liGII, MIr-
5. Scn.'l'abitha Karanja Kcrochc, MI)
6. Scn. (Dr.) Iloni Khalwalc, CllS, MP
7. Scn. Joycc Chopkocch Korir, MP
8. Scn. Itichard Mornoirna Onyonka, MP
9. Scn. Mohamcd liaki Mwinyihaji, Ml,

SECRETARIAT
l. Mr. Christophcr Gitonga
2. Ms. llcvcrlync Chivadika
3. Ms. Lucy Itadoli
4. Ms. Milliccnt Makina
5. Mr. Kcnncdy Owouth
6. Mr. Kioko Kirninza
7. Ms. Joan Mahinda
8. Mr. Sckcnto'l'onkci
9. Mr. llarasa Nandcrnu
10. Mr. Johnstonc Simivu

Vice-Chairperson
Mcrnbor
Mcrnbcr

Chairpcrson

Mcrnbcr
Mcrnbcr
Mcmbcr
Mcrnbcr
Mcmbcr

Clcrk Assistant

Clcrk Assistant

Lcgal Counscl

Iiiscal Analyst
Iiiscal Analyst
Iiscal Analyst
I{cscarchcr

Itcscarchcr

Mcdia Itclations Officcr
Audio Officor

IN ATTENDANCE,

A. THE NATIONAL TREASURY AND ECONOMIC I'[,ANNING
l. Mr. (iuyo IJoru - CltO,l.qualization Fund Iloard
2. Mr. Samucl Kiptorus - Scnior l)cputy I)ircctor

1.

7

,tNl or
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I}. I'HE, COMMISSION ON RI.]VENUE ALLOCATION
1. Mr. Koitarnct Olc Kina - Vicc-Chairpcrson

2. I)r. Isabcl Waiyaki - Commissioncr

3. Ms. Iladija Juma - Commissioncr

4. Mr. Jonas Kuko - Commissioncr

5. I)r. Jalango Midiwo - Commissioncr

6. Cl'A Jamcs Katulc - CIIO

7. Ms. Shcila Yickc - Dircctor, Legal

8. Ms. Lincth Oyugi - I)ircctor, llconomic Alfairs

9. Ms. Jccintcr Ilczron - Managcr, Stakcholdcr Iingagcrncnts

10. Ms. Carolync Kinyulusi - Managcr, Cornmunication

I l. Mr. ILonald Ng'cno - Scnior Communication Officcr

12. Ms. Nclly Musc - Knowledge Olficcr

C. THE, COUNCIL OF GOVERNORS
l. I lon. Ahmcd Abdullahi

2. Ms. Zipporah Muthama

3. Ms. Ilhan Abas

4. Mr. Stcphcn Momanyi

Vicc Chairpcrson and (i<lvcrnor, Wajir
County

Senior Lcgal Officcr
l)ircctor, Liaison, Wajir County

Programmc Officcr

M IN/SE,N/SCF&I}/I 3 1/2023

'l'hc Chairpcrson callcd thc mccting to ordcr at 10: 28 a.m. 'l'his was followcd by a word

ol' praycr and introductions.

M &B/13212023 F THE AGENI)
'l'hc agcnda was adoptcd aftcr it was proposcd by Scn. Shakila Abdalla Mohamcd, MP,

and sccondcd by Scn. Ilddy (iichcru Okctch, MP, as listcd bclow-

l. Praycr;

2. Adoption of thc Agcnda;

3 . Confirmation of Minutcs of thc l7Lh, lgth, 2}th, 22d and 24th sittings;

4. Mattcrs arising from thc Minutcs olthc prcvious sittings;

5. Mccting with thc-

a) Cabinct Sccrctary, National 'l'roasury and Dconomio Planning;

b) Commission on Rcvcnue Allocation; and

c) Council of Govcrnors

to dclibcratc on thc liqualization lund Appropriation Ilill, 2023 (Scnatc Ilills No.3

ot2023)
6. Any Othcr llusincss; and

7. I)atc o[thc Ncxt Mccting and Adjournmcnt.

MIN/S &IB,II33I2O23 CONFIRMATIO N OF MINUTES

Confirmation of minutcs of thc l7th, I gth,20th,22"d and 24th sittings was dclerrcd

I'RELIMINARIES

2



MIN/SE N/SC F& B/ 13 4 12023 MEETING WITH STAKEHOLDERS TO
CONSIDER F] UALIZATI
AI'PIIOPRIATION BILL, 2023

a) Meeting with Council of Govcrnors

upon invitations, thc Vicc-Chairpcrson o[ thc CoG prcscntcd to thc Comrnittec thc
lollowing proposals on the Ilill-

a) Sincc inccption of thc liund, thc total cntitlcmcnt to Countics is
Ksh.54,035,184,050, out of which only Ksh.12,400,000,000 has bccn

appropriatcd.

b) 'l'hc currcnt Ilill secks to appropriatc Ksh.13,893,791,644.
c) 'l'hc Council apprcciatcs thc Scnatc rcsolutuion on thc utilization of thc

llqualisation Iiund indircctly as c<lnditional grants to Countics in linc with Articlc
204 (3Xb) of thc Constitution and Itcgulation 24 (l) of thc PFM (liqualisation
lrund Adrninistration) Itcgulations,202l which is also thc position of thc Council.

d) 'l'hc Council rcqucsts thc Scnatc to last traok thc approval of thc bill and

subscqucnt appropriation oIthe rcrnaining cntitlcmcnt to thc Fund.

c) 'l'hc Council appcals to thc Scnatc to support thc withdrawal of thc l:qualisation
Iiund (Administration) Ilill in thc National Asscrnbly whosc proposals arc claw
back to thc gains alrcady madc on thc adrninistration and managcmcnt olthc liund.

0 'l'hc Scnatc should cnsurc cornplction of thc ongoing and stallcd pro.jccts under thc
first marginalization policy. 'l'hc projccts should bc transl-crrcd to thc rcspcctivc
County govcrnmcnts.

b) Meeting with Commission on Revenue Allocation

upon invitation, thc Cornmission prcscntcd to thc Cornrnittcc thc lollowing proposals on
thc Ilill-

a) Clauses I and 3 - bc amcndcd by dclcting thc words "l't JuIy,2022". 'l'his is
bccausc tho Ilill appropriatcs allocations from thc fund lor two liinancial Ycars
2021122 and2022123.

b) Clause 4 - bc atncndcd to provido clarity on whcrc thc appropriated funds arc

dcpositcd if cxcludcd lrorn thc County I{cvcnuc Irund. 'l'he rcgulations providc lor
cstablishmcnt of spccial purposc funds lor thc Countics whcn cxcludcd from thc
County Itcvcnuc liunds.

c) Introducc a ncw Clausc 7 to providc that unutilizcd funds at thc cnd ofthc financial
ycar will not lapsc. 'l'his is bccausc appropriatcd funds undcr Articlc 204 should
not rcturncd to thc National 'l'rcasury.

d) Introducc a ncw Clause 8 to providc a mcchanism of monitoring rcsourcc

utilization and project irnplcmcntation in rnarginalizcd arcas.

c) Mcetins with the National Treasurv

3



tJpon invitation, thc CllO of Iiqualization Iiund Iloard prcscntcd to thc Committcc as

summariz.cd bclow-

a) 'l'hc Iiqualizalion liund was cstablishcd undcr Articlc 204 (l) of thc Constitution.

b) 'l'hc Public liinancc Managcmcnt (liqualization Fund Administration)

Itcgulations, 2021 wcrc publishcd through Kcnya Oazcttc supplcmcnt No. 69,

Lcgal Noticc No 54 ol29th April, 2021 and approvcd by I'arliamcnt paving way

for thc opcrationaliz.ation of thc Iund.
c) 'l'hc total cntitlomcnt to thc lund sincc inccption is Kshs.54,035,184,050.

d) Kshs.12,400,000,000 was appropriatcd through thc Irqualisation liund

Appropriation Act 20ll and subscqucnt rc-appropriation in thc Iiqualisation Irund

Appropriation Act 20 I 8.

c) 'l'hc Kshs.12,400,000,000 was administcrcd direclly through Guidclines publishcd

through Gazcttc Noticc No l7ll datcd 13th March,2015. Ilowcvcr, thcsc

guidclincs wcrc dcclarcd by thc IIigh Court on Pctition No.272 ol20l6 as null,

void and unconstitutional.

l) 'l'hc Ilill proposcs 1o appropriatc Kshs.13,893,191,644 which compriscs o[
Kshs.6,82 5,317 ,433 and Kshs.7 ,068,474,21 I lor IiY 2021122 allocation and liY
2022123 allocation rcspcctivcly carmarkcd lbr disburscmcnt to bcncficiary

countics.

g) 'l'hc Ilill contains funds allocatcd bascd on thc idcntificd countics, constitucncics,

wards and rnarginalizcd arca (as containcd in thc Sccond I'olicy on

Marginaliz.ation).

h) 'l'hc Fund has a lifcspan of 20 ycars as pcr Articlc 204 (6) of the Constitution, thus

only lcss than 7 ycars rcmained to accomplish its objcctivcs. 'I'hcrc's an urgcnt

nccd to opcrationali'ration thc county tcchnical committccs to fast-track thc

idcntification of thc projccts.

i) 'l'hc Ilill cxcludcs thc Iiquali r.ation l;und from bcing paid into thc County Ilcvcnuc

liund. Sincc doing so, would rcquirc cach individual bcncficiary county to havc

an l:qualization l;und Appropriation Act.
j) 'l'hc Appropriation Act of I'arliamcnt is sulficicnt lbr withdrawal of fund lrom

Irqualization liund.

k) 'l'hc Iiqualization liund Appropriation Ilill, 2023 is a rnultiycar Ilill, that is, thc

approval grantcd shall not lapsc until all thc projccts idcntificd by cach county arc

complctcd.

l) In thc ltY 2022123 supplcrncntary budgct, thc National 'l'rcasury considcrcd and

inoludcd Kshs.6,825,317,433 bcing liqualization I'und budgct allocation lor FY

2021 122 . I Iowcvcr, thc amount was rcduccd to Kshs.3 ,261 ,843 ,222 by Parliamcnt.

m) Oncc approvcd by Parliamcnt, thcrc is nccd to rcqucst for considcration of thc KS

Kshs.3,563,474,211 dcficits in thc l;Y 2023124 budgct cstimatcs as allocation to

thc lrqualiz.ation liund l;Y 202112022 cntitlcmcnt sincc thc full amount

4



(Kshs.6,825,317,433 l;Y 2021122) had bccn factorcd in thc liqualization Fund
Appropriation Ilill 2023.

Under the First Policy

n) 'l'hc l;und has an liqualizati<rn liund Appropriation A<;t 2018 which docsn't lapsc
and covcr FYs 2014115,2015116 and 2016lll .

o) Ilascd on thc appropriatcd amount of Kshs.12,400,000,000 thc National 'l'rcasury

had disburscd a total of Kshs10,867,109,20t1.
p) As at 3 l't I)cccrnbcr ,2022, and bascd on submission lrom Ministrics, I)cpartmcnts

and Agcncics (MDAs), a total o1352 projccts wcrc financcd by thc Irqualization
lrund and are at diffcrcnt stagcs of irnplcrncntation. Out of Lhc 352 projccts, I l2
projccts wcrc l00o% cornplctc.

Proposed Utilization Undcr Sccond Policy

q) 'l'hc County tcchnical committccs and all othcr lowcr ticr committccs as stipulatcd
in I'}FM (lrqualization l;und Administration) Itcgulations, 2021 havc bccn
cstablishcd in thc 34 bcncficiary countics.

r) Conditions lor Irqualiz.ation Iund as oonditional grants havc bccn dcvclopcd and
will bc conditions lor irnplcrncntation and utilization of Iiqualization lrund-

i. liqualization liund should be uscd to providc basic scrviccs including
watcr, roads, hcalth facilitics and clcctricity to marginalizcd arcas to thc
cxtcnt ncccssary to bring thc quality of thosc scrviccs in thosc arcas to
thc lcvcl gcncrally cnjoycd by thc rcst of thc nation, so lar as possiblc
(As pcr thc Constitution of Kcnya).

ii. 'l'hc IrI should bc utilized on projcct in rnarginalizcd arcas as dcfincd
by thc Sccond Marginalizalion Policy prcparcd by thc CRn.

iii. 'l'hc rcspcctivc bcncficiary/spcnding countics must opcn county spccial
purposc bank aoc<lunts at thc Ccntral Ilank of Kcnya.

iv. County tcchnical oommittccs as providcd by l{ogulation 14, 16 and l8
of thc PliM (lrqualization liund Adrninistration) Itcgulations, 2021
should bc cstablishcd by cach bcncficiary county.

v. 'l'hc spcnding units should comply with all othcr laws and rcgulations.

Aftcr dclibcrations, tho Comrnittcc notcd that-

a) CIIA's first policy and critcria for sharing of rcsourccs frorn thc cqualization lund
lor rnarginalir.cd arcas idcntificd l4 oountics whilc thc scoond policy idcntificd 34
countics.

b) Scnatc will publish Irqualization l;und Adrninistration llill, conscqucntly, thc bill
will bc introduccd in thc I Iousc via First ltcading. Subscqucntly, it shall bc
cornmittcd to thc Cornrnittcc to facilitatc public participation.

c) 'l'hc National '['rcasury is yct to submit to thc Comrnittcc a plan on how thcy intcnd
to rccovcr arrcars lor tho Ilqualization liund from prcvious cntitlcmcnt.
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d) Somc of thc projccts rcportcd by thc National 'l'rcasury and lundcd by thc

Irqualization liund havc stallcd, othcrs did not start whilc othcrs owncrship is

disputed.

c) Somc of thc projccts funded by I:qualization |und have ncvcr bccn handcd ovcr

to thc c<luntics as a rcsult of non-paymcnt or pcnding bills.

l) 't'hc board should collcct projcct (undcr first policy) status rcports frorn

irnplcrncnting MI)As, consolidatc thcm and submit a consolidatcd rcport to thc

Scnatc.

g) 'l'hc Cornmittcc should undcrtakc county visits to vcrify projccts idcntihcd and

irnplcmcntcd undcr thc first policy on marginalization.

h) Clausc 3- 'l'hcrc is necd to provide clarilication on appropriation of moncy to

lrqualization Iiund Sccrctariat and not thc Iloard.

i) In thc l.Y 2022123 supplcmcntary budgct, Parliament rcduced thc amount in thc

Ilill rcduccd lrorn Kshs.l3 billion to Kshs.10 billion.
j) 'l'hc National'l'rcasury should rclcasc lunds appropriatcd and allocated to thc lund

in the previous ycars to cnsurc cornplction of projccts idcntified undcr thc first

policy on marginalization.

MIN/SEN &Id,n3512023 AD.IOU I,l,N1'

'lhcrc being no othcr busincss thc mceting was adjourncd at l3:16 P.M. Ncxt mccting to

bc hcld on'l'hursday, 30th March, 2023 al9:00 a.m.

SI(;NATURE.... . . . ........DAr r,:. l.3.hl.[ g.".L'g

SEN. MAUREE,N TAI}ITHA MU'I'INI)A, MI'

(vICE-CHAIRI')ERSON)
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Intcrn

MIN/ST]N/SCF &B/164t2023 I'II.E[,IMINARIT],S
'l'hc Chairpcrson callcd thc rnocting to ordcr al. l:26 p.rn.'['his was lirllowcd by a word

ol'praycr.

M I N/S E,N/SC F& I}/ I 65 12023 ADOPTION OF-
.tTIE AGENDA

't'hc agcnda was adoptcd allcr it was proposcd by Scn. (l)r.) Iloni Khalwalc, CIIS, MP

and sccondcd by Scn. Moharncd liaki Mwinyiha.ii, MP, as listcd bclow-

1.

l. I)raycr;



2. Adoption of thc Agcnda;
3. Confirmation of Minutcs of thc 25tt'and 30tl' sittings;
4. Matlcrs arising from thc prcvious minutcs;
5. Consideration and adoption ol'-

a) Itcport on Irqualization Iund Appropriation Ilill, 2023 (Scnatc Ilills No.3 of
2023) (Committee Paper No.29)

b) ltcport on I)ivision o[ Itcvcnuc l]ill, 2023 (National Asscmbly I]ills No.9 od

2023) (Committee Paper No.30)
c) Commiltcc's Quaflcrly Itcport (Commillee Pcrper No.3l)

6. Any Othcr llusinoss; and

l. I)atc ol-thc Ncxt Mocting and Ad.iournmcnt.

MIN/SEN/SCF&I}/16612023 CONFIRMATIONOFMINUTE,S
'['hc Cornrnittcc c<lnfirmcd thc rninutcs ol-its prcvious rncctings as listcd bclow-

a) 'l'hc Minutcs o1- thc 'lwcnty-lrilih Sitting hcld on Wcdncsday, 29tt1 Mar<;h. 2023 at,

10.00 a.m. wcrc conlirmcd as a truc rccord ol'thc procccdings o{-thc c<lrnrnittcc

having bccn proposcd by Scn. Maurcon'labitha Mutinda, MP, and sccondcd by

Scn. Shakila Abdalla Moharncd, MI'.
b) 'l'hc Minutcs ol'thc'l'hirticth Sitting hcld on Wcdncsday. l2't, April, 2023 aLt\.30

a.rn. wcro conlinncd as a truc rcc<lrd ol'thc procccdings ol-thc cornrnittcc having

bccn proposcd by Scn. Shakila Abdalla Mohamcd, MI), and sccondod by Scn.

Maurccn'lhbitha Mutinda. MI'}.

M I N/S I'] N/SC F& I}/ 167 12023 CONSIDI.]ITA'I'ION ANI) ADOI']'ION OI.''I'IIF]
III]POR'I' ON I:,QU AI,I:ZAI'ION F-UNI)

AI'I)ROI'RIATION I}ILL. 2023 (SENATE I}ILLS
NO.3 OF 2023)

'l'hc Cornmittcc considorcd and unanirnously adoptcd its rcport on thc l')qualization lrund

Appropriation Ilill, 2023 (Scnato Ilills No.3 o1'2023) having bccn proposcd by Scn.

Moharncd l;aki Mwinyihaji, MP, and sccondcd by Scn. Joycc Chcpkocch Korir, MP.

With thc lbllowing rccolnllondations-
'l'hat, thc Ilill bc approvcd with amcndmcnts as fiollows-

a) Clausc 2 bc amcndcd to providc that thc sum ol'lnoncy appropriatcd is Kshs.

10,330,3 17 .433.
b) dclction ol'thc schcdulc and substituting it with a ncw schcdulc whosc total

appropriatcd lund is Kshs. 10,330,317 ,433.

M rN/SEN/SC F& r]/l68/2023 CONSIDERATION AND ADOPTIoN OF THE
RF]POR'I' ON DIVISION OF IIEVENUE I}ILL.
2023 (NATIONAL ASS

2
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a

'l'hc Cornrnittco considcrod and unanimously adoptcd its rcport on thc l)ivision ol'
Itcvcnuc l\i11,2023 (National Asscrnbly llills No.9 o(12023) having bccn proposcd by

Scn. Moharncd lraki Mwinyiha.ii, MI), and sccondod by Scn. (l)r.) I]oni Khalwalc, CllS,
MI'>. With thc lbllowing rccornmcndations-

a) 'l'hat, thc llill bc approvcd with amondmcnt ol' dclction ol' thc Schcdulc and

rcplacing with a ncw Schcdulc indicating as lbllows-
- l'.quali.ation Irund Ksh. 8,654,963.469 bcing 05% o1'all rovcnuc (Ksh.

\.730 trillion) ol'tho rn<lst rcccnt auditcd accounts, approvcd by thc National

Asscrnbly (IY 2019120)

- County I:quitablc Sharc Ksh. 407 billion (adiusting Ksh. 370 Ilillion at

gr<lwth lactor ol' 8.4(% to catcr lilr incrcascd cost <ll' cornmoditics and

incrcascd cxpcnditurc growth. Iiurthcr, an additional ol- Ksh. 5.tt6 billion
which had bccn carmarkcd lbr Managcd Irquiprncnt Scrviccs (MlrS).

b) 'l'hat, Library sorviccs allocation of Kshs.425 rnillion should bc transl'crrcd to

oountics through thc county govcrnmcnts additi<lnal allocations mcchanisrn and

not county cquitablc sharo.

c) 'l'hat, thc procccds liorn ltoad Maintcnancc Lcvy l;und (l{Mllr) arc carmarkod

Ibr a spccific purposc, that is thc maintcnancc and rcpair ol-roads.'l'hcsc lunds

thcrclbrc cannot lbnn part of thc cquitablc sharc as thcy cannot lawlully bc

appropriatod Ior any othcr purposc than as sot out in scction 7(4Xb) ol-thc l{oads

Maintcnancc Lcvy l;und Act, 1993.'l'hus, thc county sharc {iorn this liund
should bc disburscd undcr thc County (]ovcrnmcnts Additional Allocations Ilill
as a conditional allocation klr thc maintcnancc and ropair ol- roads transl'crrod

to countics.

MIN/SEN/SCI-&8/16912023 CONSIDI,IIIA'I'ION AND ADOP'HON OI,' 't't I []

OUARTE,RLY S]'A'TE,MEN'I ON TI{I.]
COMM ITTI.] E, ACT I VITIES

'l'hc Cornrnittcc considcrcd its Qua(crly Statcmcnt on thc Cornrnittcc A<;tivitics and

unanimously adoptcd it having bccn proposcd by Scn. Shakila Abdalla Mohatncd, Ml)
sccondcd by Son. Moharncd lraki Mwinyihaii, MI'.

MIN/SIIN/SCF'&I}/170121123 AI).IOURNMI.],N'I- ANI) I)A'I'E OF NEXT
MEI,I,TING

'l'hcrc bcing no othcr busincss thc rnccting was adiourncd at2:15 pa.rn. 'l'hc ncxt rnccting

was schcdulcd to bo hcld on'['hursday, l3thApril, 2023 at 9:00 a.rn.

DATu

SEN. MAUITEE,N TAI}ITIIA MUTINDA, MP

(vtc E-c t IA IIU'E ItSON)

3

SI(;NA1'U



REPUBUC OF KENYA

THE NATIONAL TREASURY AND ECONOMIC PLANNING

THE NATIONAL TREASURY AND ECONOMIC PLANNING
REPRESENTATIONS ON THE EQUALISATION FUND

APPROPRTATTON BILL 2023 (SENATE BILL NO. 3 OF 2023)

PRESENTED TO

THE SENATE STANDING COMMIfiEE ON FINANCE AND
BUDGET

0lPag<r

MARCH, 2023



l.l lntroduction
The Equalisation Fund was established under Article 2O4 (1) of the Constitution of
Kenya 201O (CoK 2O10) which requires that one half per cent (0.5olo) of all the revenue

collected by the National Government each year, calculated on the basis of the most

recent audited revenue received, as approved by the National Assembly, to be paid

into the Fund.

Article 2O4 (2) of the CoK 201O provides that the national Sovernment shall use the

Equalisation Fund only to provide basic services including water, roads, health facilities

and electricity to marginalized areas to the extent necessary to bring the quality of those

services in those areas to the level generally enjoyed by the rest of the nation, so far as

possible.

1.2 lmplementation Framev,rork

Article 2O4 (3)(b) of the CoK 2010 provides that the national Sovernment may use the

Equalisation Fund either directly, or indirectly through conditional grants to counties in

which marginalized communities exist.

Up to November 2019 the Equalisation Fund was administered directly through

Cuidelines published through Gazette Notice No 1711 dated 13'h March,2015.
However, on 5th November,2Ol9 the High Court made a ruling on Petition no.272
of 2016 which declared the Equalisation Fund Guidelines as unconstitutional, null and

void. This in effect disbanded the Equalisation Fund Advisory Board and stopped any

further expenditure from Equalisation Fund until a statutory instrument the

administration of Equalisation Fund was put in place.

The Court directed the National Treasury to develop a statutory instrument on the

administration of the Equalisation Fund within six months. lt is on this basis, that a

multi-agency committee comprising of representatives from National Treasury,

National Assembly, Senate, Council of Covernors, Commission of Revenue Allocation

and Controller of Budget was put in place to develop a new Equalisation Fund statutory

instrument.

This team developed the Public Finance Management (Equalisation Fund

Administration) Regulations, 2O2l which was then published through Kenya Cazette

supplement No.69, Legal Notice No 54 of 29'h April, 2021 and approved by Parliament

paving way for the operationalization of the Fund.

The Purpose of the Regulations is to:
(a) Establish an unincorporated board to advise the cabinet secretary on the proper and

effective performance of the Fund:

(b) Provide guidance on the administration and management of the Fund;

(c) Provide for the withdrawals from the Fund;
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(d) Provide for completion of ongoing projects under the First Policy:

(e) Provide for implementation of new projects under all subsequent policies: and

(f) Provide for the procedures in relation to winding up of the Fund.

1.3 Appropriation into the Equalisation Fund to date

ln the first three Financial Years after its establishment i.e., 2011/12. 2012/13 and

2013/14. the Equalisation Fund had no allocation and in addition, the First Policy

identifying the marginalized areas had not been developed by the Commission on

Revenue Allocation (CRA) by then.

(1) The total entitlement to the Fund since inception is KSh 54,O35,184,O5O see Table

1. The total allocation to the Fund (approved by Parliament) since inception is l(Sh

26,293,791,644. Out of this, K5h.I2,400,OOO,0OO was appropriated through the

Equalisation Fund Appropriation Act 2017 and subsequent re-appropriation in the

Equalisation Fund Appropriation Act 2018.

(2) The KSh.I2,4OO,OOO,OO0 was administered directly through C,uidelines published

through C,azette Notice No l71l dated l3'h March, 2015.

Table l: Equalisation Fund Entitlement and Allocation since lnception
s/
N

Financial

Year

(a)

2011/12

Most recent audited revenues approved

by the National Assembly

Equalisation

Fund Allocation
(KSh.)

(d)

o

Equalisation

Fund Entitlement
(O.5o/o of most

recent audited

and approved
revenues) (K5h.)

(e)

2.340,759.850

Amount Reflected

in the DORA

Base Year for
most recent

audited
revenueS

approved by
National
Assembly

(b) 
.

2008/2009

Audited and

approved revenues

by National Assembly
(KSh.)

(c)

468.r 5r.970,000r)

2)

3)

4)

s)

6)

7)

8)

e)

l0)
1t)

12)

2012/13

2013/14

2014/15

2015/16

2016/17

2017/18

2018/19

2009/2010
2009/2010
2009/2010
2012/2013

2013/2014

zi.otznoq
2013/2014

529,300.000,000
529,300,000,000
529.300.000,000
776.900.000.000
935.653.000,000
935,653,000.000
935,653,000,000

1.03 8.035.000.000
r.3 57.698.000.000
r,3 57,698.000,000
1 .413 .694 .B40.OOO

ro,8o7,o35,8lo,ooo

0

0

400.000.000
6.000.000.000
6,000,000,000

6.825,317 .433
7.068.474.211

26,293,791,644

2.646.500.OOO

2.646.500.OOO

2.646.500.OOO

3.884.s00.000
4.678.265.OOO

4.678.265,OOO

4.678.265.OOO

o

0

0

3,400,000.000
6.000.000.000
6.000.000.000
7.727.OOO.OOO

4,700.ooo.ooo
0

0

o

o
2019/20

2020/21

2021/22

2022/23

2014/2015

2016/2017

2016/2017

2017/2018

5.190.r 75,000
6.788.490,000
6.788.490.OOO

7.068.474.200
54,035,184,050

5.750.000.000
6.788.490.OOO

6.825.317.433

7.068.474,211

54,269,281,644GRAND TOTAL
i;;iii,
Division of Revenue Act, 2O22: Division of Revenue Act, 2O2l: Division of Revenue Act, 2O2O: Division of Revenue

Act, 2Ot9: Division of Revenue Act, 2OtB: Division of Revenue Act, 2Ol7: Division of Revenue Act. 2O16: Division

of Revenue Act, 2O$: Division of Revenue Act, 2Ol4
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Following the High Court ruling. subsequent appropriation have to be administered

indirectly as per the PFM (Equalisation Fund Administration) Regulations 2021.

Reference is made to Regulation 24(1) of the PFM (Equalisation Fund Administration)

Regulations,2O2l which provides that the Equalisation Fund shall be utilized indirectly

as conditional grants to the affected counties in accordance with the Division of
Revenue Act and the Equalisation Fund Appropriation Act for the respective financial

year.

(3) ln view of above, the total allocation of l(Sh 73,893,791,544 which comprises of
KSh 5,825,317,433 and l(Sh 7,058,474,211 for FY 2021/22 and FY 2022/23

respectively was considered and included in the County Governments Additional

Allocations Bill (Senate Bill No. 2 of 2022) that allocated funds to 34 beneficiaries'

counties as per the Second Policy on Marginalization.

(a) The Senate Standing Committee on Finance and Budget and the respective National

Assembly Committee observed that "Claute 2 of the Bill defrnes "additional

allocation" to mean additional resource allocated to the county governments from
Nationa/ Government shares of revenue or in the form of loans and grants from
development partners". lt was then noted that the Equalisation Fund is separate

from National Covernment share of revenue and therefore cannot form part of any

additional allocations by the National Government as proposed in the Bill.

(5) During the meeting held on Tuesday, l5'n November,2022. between the Senate

Standing Committee on Finance and Budget and the National Treasury, the

Committee resolved that the Equalisation Fund should be processed separately as

contemplated in Article 2O4 (3) (a) of the Constitution of Kenya and not under the

County 6overnments Additional Allocations Bill.

(6) Article 2O4 (3) of the Constitution of Kenya stipulates that the National Covernment

may use the Equalisation Fund-
. only to the extent that the expenditure of those funds has been approved in an

Appropriation Bill enacted by Parliament; and
. either directly, or indirectly through conditional grants to counties in which

marginalized communities exist.

(7) Thus, the Senate Standing Committee on Finance and Budget through letter Ref:

5EN/DSEC/F&B/CORR /2O22/1O dated 1 6th November, 2022. di rected the National

Treasury to draft and submit the Equalisation Fund Appropriation Bill. 2022 by 25th

November 2022. The National Treasury was further directed that the Bill should

provide for utilization of Equalisation Funds which were earmarked for
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disbursement to counties through the County C,overnments Additional Allocations

Bill (Senate Bill No. 2 of 2022).

(8) Consequently, the National Treasury prepared and on 29th November 2022,

submitted the Equalisation Fund Appropriation Bill, 2022 to Parliament through the

letter Ref No.NT/EFABfiECH/O1|'A"/(3O). The Bill captured KSh 13,893,791,6M
which comprises of l6h 6,825,317,433 and l(Sh 7.058.474.211for FY 2021/22 and

FY 2022/23 respectively that had been earmarked for disbursement to counties

through the County Covernments Additional Allocations Bill (Senate Bill No. 2 of

2022). The Bill was published on 31" January 2023 as the Equalisation Fund

Appropriation Bill, 2023.

I.4 The Equalisation Fund Appropriation Bill, 2023
Concerning the Equalisation Fund Appropriation Bill 2023. it is important to note the

following:

(1) The Equalisation Fund Appropriation Bill 2023 is the first attempt to fully
appropriate and utilize the Equalisation Fund following the High Court ruling made

on Petition no. 272 of 2016 which declared the Equalisation Fund C,uidelines as

unconstitutional, null and void and directed National Treasury to develop a

statutory Instrument for the administration of Equalisation Fund hence

operationalisation of PFM (Equalisation Fund Administration) Regulations 2021.

(2)The Equalisation Fund Appropriation Bill, 2023is a Bill of Parliament to authorize

the issue of a sum of money out of the Equalisation Fund and its application towards

the service of the year ending 3O'n )une 2023 and to appropriate that sum for
provision of basic services including water, roads, health facilities and electricity to
marginalized areas to the extent necessary to bring the quality of those services in

those areas to the level generally enjoyed by the rest of the nation, so far as possible.

(3) lt contains funds allocated based on the identified counties, constituencies. wards

and marginalized area (as contained in the Second Policy on Marginalization).

ldeally, the proposed Appropriation Bill should contain project names and cost

estimates. However, due to initial delays occasioned by various challenges and

considering that the Fund has a lifespan of 20 years as per Article 2O4 (6) of the

CoK 20lO , thus currently has less than 7 years to accomplish its objectives, there's

an urgent need to operationalization the county technical committees to fast-track

the identification of the projects.

(4) KSh 13.893.791.644which comprises of KSh 6.825.317,433 for FY 2021/22 and KSh

7.068,474,211 for FY 2022/23 has been appropriated in the Equalisation Fund
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Appropriation Bill, 2023. This amount had been earmarked for disbursement to

counties through the County 6overnments Additional Allocations Bill (Senate Bill

No. 2 of 2022).

(5) Equalisation Fund Regulations 2021, provides for establishment of varies committee

and elaborate process for project identification, approval and implementation of
Equalisation Fund projects.

(6) The Bill excludes the Equalisation Fund from being paid into the County Revenue

Fund.

Justification

(a) Article 2O7 (1) of the Constitution of Kenya stipulates that there shall be established

a Revenue Fund for each county government, into which shall be paid all money

raised or received by or on behalf of the county government, except money

reasonably excluded bV an Act of Parliament.

Article 2O4 (3) of the Constitution of Kenya stipulates that the National Covernment

may use the Equalisation Fund only to the extent that the expenditure of those funds

has been approved in an Appropriation Bill enacted bV Parliament. The

Appropriation Act of Parliament is sufficient for withdrawal of fund from
Equalisation fund.

For the funds to be paid into the County Revenue Fund it will require each

individual beneficiary county to have an Equalisation Fund Appropriation Act and

by virtue of Article 204(3) the law does not provide or stipulate Equalisation Fund

Appropriation Act to be enacted by County Assembly of each beneficiary county.
Furthermore, the multi Equalisation Fund Appropriation Acts if enacted by County

Assemblies of beneficiary counties vis-a-vis Equalisation Appropriation Act enacted

by Parliament may cause conflict and disharmony between and among the varies

multi legislation.

(b) Section lO9 0) of the PFM Act 2012 stipulates that there is established, for each

county a County Revenue Fund in accordance with Article 2O7 of the Constitution.

Section lO9 (2) of the PFM Act 2Ol2 stipulates that the County Treasury for each

county government shall ensure that all money raised or received by or on behalf
of the county government is paid into the County Revenue Fund, except money
that-
', is excluded from payment into that Fund because of a provision of this Act or

another Act of Parliament, and is payable into another county public fund
established for a specific purpose.
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'r may. in accordance with other legislation, this Act or County legislation, be

retained by the county government entity which received it for the purposes of
defraying its expenses; or

Constitution.

ln line with the above once considered and approved by Parliament, the Equalisation

Funds will be transferred directly to county Equalisation Fund special purpose bank

accounts and withdrawal from Equalisation Fund is pursuant to Article 204(9) of
Constitution of Kenya which provides thal"Moneyshall not be withdrawn from the

Equalisation Fund unless the Controller of budget has approved the withdrawal".

By virtue of Article 2O7(1) of the Constitution of Kenya and Section 109(2)C of the

Public Finance Management Act, 2012 the Equalisation Fund Appropriation Bill 2023

provides for the exemption of the Equalisation Funds from being paid into the CRF

since the appropriation of the Equalisation Funds has to be approved in an

Appropriation Bill enacted by Parliament and not County Assembly of beneficiary

County.

(7) The Equalisation Fund Appropriation Bill, 2023 is a multiyear Bill. that is, the

approval granted shall not lapse until all the projects identified by each county

specified in the first column are completed.

This is in line with Article 2O4 (5) of the Constitution of kenya which stipulates that

any unexpended money in the Equalisation Fund at the end of a particular financial

year thall remain in that Fund for use in accordance with clauses (2) and (3) during

any subsequent financia/ year.

Furthermore, the Fund has less than 7(seven) years of its lifespan and the multi-year

appropriation will expedite implementation and utilization of the fund for marginalised

areas identified and defined in the marginalization policy developed by Commission

for Revenue Allocation (CRA).

(8) The Equalisation Fund Appropriation Act 2023 once enacted provide for authority

for withdrawal from the Equalisation Fund: Regulations 3O(2) of the Equalisation

Fund Regulations 2021 provides that the authorization by the Controller of Budget

of a withdrawal from the Equalisation Fund, together with written instructions from

the Secretary of the Equalisation Fund Advisory Board through National Treasury

requesting for the withdrawal, shall be sufficient authority for the Central Bank of
Kenya to pay amountt from the Equalisation Fund Account in accordance with the

approva/ and instructions given.

Article 204(7) of COK Provides " Money shall not be withdrawn from Equalisation

Fund unless the Controller of Budget has approved the withdrawal"
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1.5 Conclusion
It is worth noting the following:

(1) The National Treasury and Planning has constituted the Equalisation Fund Advisory

Board (EFAB) and secretariat to provide effective management and administration

of the Fund.

(2) The Fund has an Equalisation Fund Appropriation Act 2Ol8 which doesn't lapse and

cover FYs 2014/15, 2015/16 and 2016/17. This is facilitating completion of projects

under the First Marginalization Policy and payment of pending bills.

(3) Based on the appropriated amount of K5h.I2,4OO,OOO,OOO the National Treasury

has to date disbursed a total of l(Sh. 10,867,109,2OB (942,313,944 + 6,937,847,293
+ 2,466,411,814 + 520,536,757.15) in FYs 2016/17.2017/18.2018/19 and 2022/23
to the MDAs implementing the identified projects in the 14 marginalized counties.

Thus, payment of pending bills of First Marginalization Policy projects is ongoing.

(a) As at 3l'r December, 2022, and based on submission from MDAs, a total of 352
prolects were financed by the Equalisation Fund and are at different stages of
implementation. Out of the 352 projects, l12 projects were looo/o complete. Table

2 gives a summary of the projects as per Equalisation Fund Appropriation Act 2018.

Table 2: First Marginalization Policy Equalisation Fund Projects

Itrrplcnrenling lUD,,\
No. of
Projects

Stalled/Not
started

In ce pli otr < 50,x, 50,'1.75,'1, 76"/-99"t
100"h
(com plet€d
)

\lrrristn' ol l lcrrltlr Iil ll ?. 0 7 l9 35 l0

lilale l)cparlr)ler1l Ii)r

Inliatsr[ctruc, I hrorrl'Jr KclillA
It.l 7 lt 0 li ?.?. t?. 27

Slirlc l)cparlD)cnt tirr Irrilrtiorr ?.4 0 0 0 0 I ?_ 2t

Minislry Walcr and &rnilaliou I2lr 0 6 0 30 20 35 37

Slal c I)cparlncrl lirr'l'cclrlicirl
and Vocaliorral 

.l 
railirrg

1 0 0 0 0 0

Slatc I)cpirrlnrcr)l ol' Iiarly

l-carnirrll Ilasic I:ducal ion
l0 0 0 t0 0 0 0 0

\linislry ol llncrt}' 2l) 0 0 0 0 {) t7

'l{)'t)\L 3s2 ltt l9 l0 .t6 6J ll{ ll2

(5) The County technical committees and all other lower tier committees as stipulated

in PFM (Equalisation Fund Administration) Regulations, 2021 have been established

in the 34 beneficiary counties. Sensitization of county governments and induction
of the committees is ongoing and expected to be concluded by mid -April 2023.

(6) The Equalisation Fund Appropriation Bill 2022 has been prepared and submitted to
the Parliament for consideration and approval. The Bill captures l(Sh

13,893,791,644 which comprises of l(Sh 6,825,317,433 and KSh 7,058,474,211for
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FY 2021/22 and FY 2022/23 respectively for implementation of Second Policy on

Marginalization. The Bill was published on 3l't January 2023 as the Equalisation

Fund Appropriation Bill,2023 and is awaiting further consideration and approval

by Parliament.

However, in the FY 2022/23 supplementary budget, the National Treasury

considered and included KSh 6,825,317,433 being Equalisation Fund budget

allocation for FY 2021/22. However, the amount was reduced to KSh

3,261,843,222 by Parl iament.

ln order to facilitate application, utilization and implementation of Equalisation

Fund Bill 2023 once approved by Parliament, there is need to request for
consideration of the KSh. 3,563,474,211 deficits in the FY 2023/24 budget estimates

as allocation to the Equalisation Fund FY 2021/2O22 entitlement since the full

amount (KSh 6,825,317,433 F-( 2021/22) had been factored in the Equalisation

Fund Appropriation Bill 2023.

(7) Project identification and implementation under Second Policy on Marginalization

will commence immediately after the approval of the Equalisation Fund

Appropriation Bill 2023.

(8) ln the FY 2023 Budget Policy Statement, the National Treasury considered and

included l<Sh 7.867 billon being Equalisation Fund budget allocation for FY

2023/24.

(9) Conditions for Equalisation Fund as conditional grants have been developed and

will be conditions for implementation and utilization of Equalisation Fund.

(Attached for reference)

ln final submission, the National Treasury and Economic Planning request for

expedition for approval of Equalisation Fund Appropriation Bil 2023 to fast-track full

operationalisation of Equalisation Fund and implementation of Second Policy on

Marginalization.

Prof. Njuguna Ndung'u, CBS

CABINET SECRETARY

NATIONAL TREA5URY AND ECONOMIC PLANNING
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REPUBLIC OF KENYA

THE NATIONAL TREASURY AND ECONOMIC PIANNING

Conditions for Equalisation Fund Conditional Grant

(l) Equalisation Fund should be used to provide basic services including water, roads,

health facilities and electricity to marginalized areas to the extent necessary to bring

the quality of those services in those areas to the level generally enjoyed by the rest

of the nation, so far as possible (As per the Constitution of Kenya).

(2) The EF should be utilized on project in marginalized areas as defined by the Second

Marginalization Policy prepared by the CRA.

(3) The respective beneficiary/spending counties must open county special purpose

bank accounts at the Central Bank of Kenya.

(4) County technical committees as provided by Regulation 14, 16 and lB of the PFM

(Equalisation Fund Administration) Regulations, 2021 should be established by each

beneficiary county.

(5) The spending units should comply with all other laws and regulations

9lPaile



COUNCIL OF GOVERNORS

SUBMISSION OF VIEWS ON THE EqUALIZATION FUND APPROPRIATION BILL, zoz3

A. lntroduction
Article zoa (3)(b) of the Constitution of Kenya,2o1o, provides that the National
Covernment may use the Equalisation Fund either directly or indirectly through
conditional grants to counties in which marginalised communities exist.

As you are aware, the Commission on Revenue Allocation (CRA) in their First Policy on
the Criteria for ldentifying Marginalised Areas and Sharing of the Equalisation Fund,

recommended that the Fund should be spent indirectly as conditionat grants to
marginalised Counties. This is because County governments are better placed to
target expenditure programmes to marginalized communities within the Counties.

Since inception of the Fund, the total entitlement to Counties is Ksh.54ro35,t84ro5o,

out of which Ksh.26,293,19t.644 has been approved by Parliament and only
Ksh.tz,4oo,ooo,ooo has been appropriated. The current Bill seeks to appropriate the
outstanding Ksh.r3,89 3,7 91,644.

B. GeneralComments
The Council of Covernors has considered the Equalization Fund Appropriation Bill, zoz3

and makes the following general comments:
1. The Council appreciates the Senate for agreeing on the utilization of the Equalisation

Fund indirectly as conditional grants to Counties in line with Article zoa (3)(b) of the
Constitution and Regulation 24 (1) of the PFM (Equalisation Fund Administration)
Regulations,2o2l which is also the position of the Council.

2. The Council requests the Senate to fast track the approval and subsequent
appropriation of the remaining amount of the Fund entitled to County governments.

3. The Council appeals to the Senate to support the withdrawal of the Equalisation Fund

Bill at the National Assembly which is a claw back to the gains already made on the
administration and management of the Fund.

4. The Senate to ensure completion of the ongoing and stalled projects under the first
policy of marginalization. The projects to be transferred to the respective County
governments.



Protnoting sn Equitable Societg

MEMORANDA ON THE COUNTY EQUALISATION FUND
APPROPRIATION (SENATE BILLS No.B of zoz3)

In accordance with the requirements of Article zo4 of the Constitution, the
Commission on Revenue Allocation has considered the provisions of the Senate
Bill No. g of zozg. This memorandum is premised on Article 204(4 which states
as follows: -

The Commtssion on Reuenue Allocation shall be consulted and fts
recommendations considered before Parliament passes any Bill appropriating
moneA out of the Equalisation Fund,
AND

Article zo1(z), which states that these recommendations shall be tabled in
Parliament, and each house shall consider the recommendations before voting
on the Bill.

Recomrnendation r:
The Commission recommends amendment to clause r that the Bill shall apply
for financial year zozrf zz and zozzlzSby deleting

(t) ..... shall be deemed to have come into force on lst July, 2022.

Justification:

This Bill appropriates allocationsfrom thefundfor 2 Aears

This applies to Clause 3 too

Recommendation z:
Amend clause 4 to provide clarity on where the appropriated funds are depo
if excluded from the County Revenue Fund by inserting

Page 1 of 2



and paid into Special Purpose Funds established by the Board in the
Central Bank for Counties identified as Marginalized by the Commission on
Revenue Allocation;

(b) The Board shall transfer funds to specific bank accounts in areas as
marginalized by the Commission on Revenue Allocation for project
implementation.

Justifi.cation:

The Bill rs si/ent on tuhere the monies uril/ be deposited. It is tmportant to clarifu that
the regulattons prouidefor special purposefundsfor the Counties ushen excludedfrom
the County Reuenue Funds

Recommendation 3:
Add a Clause 7 to provide for the unutilized funds at the end of the financial year by
inserting

Any unexpended money in the Special Purpose Fund at the end of a particular financial
year shall remain in that account for use in accordance with Article zo4, clauses (z) and
(3) during any subsequent financial year.

Justification:
Appropriated money under Article zo4 does not return back to the National Treasury

Recommendation 4:
Add a Clause 8 to by inserting

Every quarter, the Board shall publish exchequer releases to marginalized
areas with a copy to the Commission on Revenue Allocation and the
Controller of Budget.

Justificotion:
The Bill should prouide a mechantsm of monitoring resources utilization and project
implementation in mar g inalized or eos.

Page 2 of 2
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UNIVERSITY OF NAIROBI
AFRICAN WOMEN STT'DIES RESEARCH CENTRE ,'

WOMEN'S ECONOMIC EMPOWERMENT HUB
P.O Box- 30197-00100 Tel: 07OS 541746

Email : weehub(a)uonbi. ac.ke Web : weehub.uonbi. ac. ke
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To:
Clerk of the
P.O Box 4l
Nairobi.

Dear Sir,

RE:
2023

Greetings,

The African Women's Studies & Research Centre (AWSRC) is a multi-disciplinary institution of
the University of Nairobi that focuses on bringing African women's knowledge on development,
and socio-political and socio-economic issues to visibility. This is realized through action-oriented
research and academic discourse.

The University of Nairobi's Women Economic Empowerment (UoN WEE) HUB is a prograrnme
of the AWSRC. The Hub aims to contribute to evidence-based decision-making and
implementation of policies and programmes informed by what works for WEE in Kenya. The Hub
is a Multi-disciplinary research Team comprising of Economists, Development Experts,
Agriculturalists, Educationists, Gender Experts, Legal Experts and Population Experts, have
researched and come up with suggestions and recommendations.

Researchers from AWSRC - UoN WEE Hub hereby make an input to the Equalization Fund
Appropriation Bill, 2023. The recommendations are part of the Hub's process to engage and
contribute to the economic welfare of women and men of all ages in the spirit of national
development. It is with this in mind that the AWSRC- UoN WEE Hub has made recommendations.

It is our prayer that the Committee will consider these recommendations.
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Yours sincerely,

l^9*lt*t*

Wanjiku Mukabi Kabira EBS, CBS
Prof. Emeritus Literature and African Women's Studies.

UON Women's Economic Empowerment Hub Leader
Writer of "Time for Harvest: Women and Constitution Making in Kenya"

"A Letter to Mariama"
"[n search gf our Dreams "
"Remembernot every door that is closed is locked. Push."
Tel: (+254'?0) 11 18262 pxt: 2807 5107 0

Mobile: (+254) 728 9O7 978 |

: Email : wkabira I @gmail.com; wkabira(@uonbi. ac. ke

, Website : https ://profi les.uonbi. ac.ke/wkabira
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UNIVERSITY OF NAIROBI

AFRICAN WOMEN STUDIES CENTRE

WOMEN'S ECONOMIC EMPOWERMENT HUB

P.O Box- 30197-00100 Tel: 0705 541746

Email: weehub@uonbi.ac.ke Web: weehub.uonbi.ac.ke
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SUBMISSION OF MEMORANDUM BY THE UNIVERSITY OF NAIROBI WOMEN

ECONOMIC EMPOWERMENT HUB ON THE EQUALISATION FUND

APPRO PRTATION B[LL, 2023

Contact person: Mary Wambui Kanyi

Tel no: 0722868461

Email: wambuiO308@vahoo.co.uk.
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The University of Nairobi Women Economic Hub (WEE HUB) acknowledges that the Bill is
drafted in a very clear way that details how the funds will be appropriated.

The HUB, however, wishes to make the following two RECOMMENDATIONS for
consideration in inclusion in the Bill.

1. Section-Schedule

Recommendation

The HUB recommends an additional column in between the constituency column and the

ward column. The additional column should indicate the specific amounts to be set aside

for each basic service (water, roads, health facilities and electricity)

Justification

The amount allocated to different constituencies was informed by the research work that

helped cluster a constituency as a marginalized area thus setting aside funds for each

need. The specific allocation of funds would help in monitoring and evaluation, therefore,

ensuring the poverty gap is addressed.

2. The HUB recommends that in the future the draft policy, in determining the poverty
index should also have feminization of poverty criteria.

Justification

Most women and girls face secondary discrimination hence, their plight is not recognized

and thus the need to put them into consideration from the onset.
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