KENYA PLANT HEALTH INSPECTORATE SERVICE
(KEPHIS)

DETAILED SUBMISSION IN RESPONSE TO
CONTROLLER & AUDITOR-GENERAL’S REPORT ON
2005/2006 FINAL ACCOUNTS
AND
FOR APPEARANCE BEFORE THE PUBLIC
INVESTMENTS COMMITTEE MEETING TO BE HELD
ON JULY 2 2013
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HEADQUARTERS

Oloolua Ridge, Karen » P.O. Box 49592 Nairobi, Kenya sTel: 353617 1/2 » Fax: 3536175 » E-mail director@kephis.org e
Website: www.kephis.org e
MANAGEMENT RESPONSE ON THE OBSERVATION OF AUDITOR
GENERAL ON THE ACCOUNTS FOR THE PERIOD ENDED 30TH JUNE 2006

1.  Property, Plant and Equipment

Included in the Property, Plant and Equipment balance of Kshs. 43 1,391850, as at 30 June 2006
is an amount of Kshs. 103,516,351 being the value of nine (9) parcels of land in Nakuru
Municipality, Muguga-Kiambu , Kitale-Trans Nzoia, and Karen in Nairobi, all measuring
approximately 119.64 Hectares. However, except for the Karen land, the Inspectorate does not
possess title documents in respect of the parcels of land in Nakuru, Muguga and Kitale, which
are still registered in the name of Kenya Agricultural Research Institute. In addition, the
ownership of a parcel of land in Kabete, which is excluded from the Inspectorate’s financial
statements, is in dispute between the Inspectorate Service and the Veterinary Department of the
Ministry of Livcstg)ck and Fisheries Development. Further, 91.21 Hectares of land also in Kitale
excluded from the Inspectorate’s financial statements have been taken up by third parties with
part of the land being allocated to private developers, while the other part has been encroached
upon by squatters. In view of the foregoing it was not possible to confirm the ownership status
of the land without title documents zméi to ascertain that the property, plant and equipment
balance of Kshs. 431,391,850 as at 30 June 2006 is fairly stated

Management Response:
e Kitale LR. 2197/2/2R

The Auditor General report correctly observes that private developers had encroached on

land set aside for seed quality assurance activities in Kitale. The encroachment on the Kitale
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land by private developers preceded the inception and operationalization of KEPHIS on 1%
November 1997. In the early 80s the total land set aside for the seed and plant varietics
assurance activities was 400 acres in size however 70 acres were later hived off and allotted
to a Primary School and Coffee Research Foundation respectively leaving the 330 acres.
Seed and plant varieties testing are critical in ensuring food security and economic

development.

Through the efforts of KEPHIS in collaboration with Provincial Administration, 105 acres
from the 330 acres was recovered and further encroachment stopped. The recovery entailed
physical evictions, legal action, blockages and destruction of crops planted by private
developers. These actions did put KEPHIS employees in harm’s way. Also recovered were
houses that had been taken over by private individuals. The recovery exercise was

undertaken in various phases between 2002 and 2010.
The Corporation has now fenced the recovered potion.of the land.

The following is a chronology of some other actions taken towards recovery and protection

of the land:
Date Actions . Evidence
Reference
Page
15th The Corporation, vide a letter Ref. PH/1/61 sought approval for | Appendix-
October appointment of a lawyer to undertake processing of titles of | Pages 1-3
2011 parcels of land in Kitale, Muguga and Nakuru. The Ministry

declined approval in their letter Ref. MOA/B.1/60A/VOL.V/47
dated 8% December 2011.

30t July { The Corporation vide letter ref. PH/1/109 Vol 3/(46) wrote to | Appendix
2010 the Commissioner of Lands requesting for the survey and title | Page 4
deed for Kitale Land.

The Commissioner of Lands did not respond.

November | The Corporation issued eviction notices to individuals who were | Appendix
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2009 still occupying KEPHIS land and houses. Attached is a response | Page 5,6
received from Mr Ben Mogaka one of the ‘grabbers’. Mogaka
and others were later forced out with the assistance of Provincial
Administration.
17% March | The Corporation vide a Letter Ref. PH/1/ 109( C) wrote to PS | Appendix
2006 Agriculture requesting for documents that would help the | Pages 7
Corporation obtain support from Provisional Administration.
This follows challenges experienced by the Corporation in its
attempts on undertaking evictions in 2005
T4 KEPHIS wrote to PS Agriculture request facilitation in recovery Appendix
February of the land Page 8
2005
31st March | KEPHIS wrote to KARI requesting documents and information | Appendix
2003 on the various parcels of land that the Corporation had inherited. Pages 9
This is one of the many letters written to KARI on the land issue
2003 The Corporation successful defended a legal suit brought by Appendix
private developers that had sought Court Orders to bar KIEPHIS | Pages
staff from interfering with the land in Kitale 10,11,12,13,14
March 4t | KEPHIS wrote to PS Agriculture request facilitation in recovery | 15,16,17
2003, 19t (;f the land
April 2002
4t April | KEPHIS wrote to Director Surveys requesting facilitation to | Page 18
2002 obtain title for the land._ No response was received.
8t August | The Corporation wrote to Commissioner of Lands asking | Page 19

2001

clarification on the status of land since it had been allegedly

allotted to individuals. No response was received.

May 1 8(.11
1999

KEPHIS wrote to PS Agriculture giving details on the intended

use of the land.

Page 20-24

Nakuru Municipality -L.R 9290/4- 1.R 93234

The parcel of land which hosts KEPHIS Nakuru Regional Office was inherited from KARI in
1997. This parcel of land is intact and was surveyed and development planning commenced.
However the process stalled when one of the Part Development Plans could not be found at
the land office in Nakuru. We are following up with the lands office with a view to
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successfully conclude the exercise. FEvidence is attached in appendix pages
25,26,27,28,29

e Muguga IL.R. No. 23880
This parcel which hosts KEPHIS Plant Quarantine Station is intact and there is no dispute
over ownership. The Corporation is still pursuing transfer of title from KARI as evidenced by
Letter Ref. No. BM/VOL. 10/002/2010 attached in Appendix Page 30,31,32

e Kabete LR 22380/25

This parcel of land was allotted to KEPHIS by the Ministry of Agriculture. The Corporation’s
efforts to obtain the title for the land were successful as evidenced by copy of the title on page
33, 34 of the Appendix.

2. Debtors and prepayments

The debtors and prepayments balance of Kshs.48,508,660 as at 30 June 2006 includes a deb+of
Kshs.14,403,496 owed by Kenya Agricultural Research Institute which, has remained
outstanding since the year 2000. No indication has been given as to the recoverability of this

debt considering that the debtor is a reputable and financially sound organization
Management Comments:

The Corporation followed up on the debt culminating in settlement vide cheque number 007027
of Kshs. 16,113,423 which was receipted on 227 April 2008. Evidence is provided in the
Appendix Pages 35,36,37

3. Illegal Water Connection

The inspectorate purchased its current premises together with the developments thereon
including a borehole that supplies it with water. Hlowever, unknown to the Inspectorate at the
time, a neighbor to the premises had made an underground connection enabling him to draw
water from the borehole for his private use. The neighbor happens to -be a senior official of a
multi-national bank, which sold the property to the Inspectorate. It is therefore apparent that the
neighbor used his position to illegally draw water from the Inspectorate’s premises. Efforts by
the Inspectorate to stop this illegal connection have since failed and a case has been filed in
court by the neighbor. The Inspectorate has however invoiced the neighbor for the water

consumed worth Kshs.236,385 which he has failed to settle, while the bill continues to
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Public Investments Committee, 2012 Page 1



accumulate. Management has not explained when or how the inspectorate will recover the

outstanding amount, which now stands at about Kshs.472,770 excluding the costs of the case

that is in court and is yet ta be determined.

Management Comments

In 2005 the individual filed a civil suit no. 1347 seeking reprieve from paying his water bill
which currently stands at Kshs. 643,586. Prior to instituting the case the individual had obtained
a court order barring the Corporation from interfering with the supply of water to his premises.
The case dragged on for a number of years until an offer of out of court settlement was
discussed in 2010. The Corporation, through its lawyer made a settlement offer vide letter Ref.
JKM/I5/NBI/dc 07/49. In his response through his lawyer, Mr. Adan Mohamed made a counter
offer, vide a letter Ref. JKM/0S/NBI/dc 07/34, which we found not reasonable. The case is
waiting fixing of date of mention folloWing failure of out of court settlement. Evidence is

provided in the Appendix Pages 38, 39, 40, 41, 42, &43.
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James M. Onsando, PhD

MANAGING DIRECTOR
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MINISTRY OF AGRICULTURE
OFFICE OF THE PERMANENT SECRETARY

Telephone: 2718870/9 . KILIMO HOUSE
Fax: 2711149 CATHEDRAL ROAD
When replying please quote g P.O. Box 30028
o NAIROBI
. : . qth
Ref: MOA/B.1/60A/VOL. V/47 Date: 8™ December, 2011

Dr. James M. Onsando

Managing Director

Kenya Plant Health Inspectorate Service
P.O BOX 49592-00100

NAIROBI

gt
% e

P i il LN
2.0 Box 4959200
Dear 97/ ( SWZ M..GQ,() \wm.ﬁ,,.«/ M

RE: VETTING OF LIéGAL FIRMS TO PURSUE KEPHIS TITLE DEEDS

Reference is made to your letter Ref. KEPHIS/HQ/1/61/Vol.4 dated 2™
December, 2011 on the above subject.

I have noted that lack of proper documents of land ownership has been
the subject of several audit queries by the Kenya National Audit Office and
Parliamentary Investment Committee. I have however noted that the land

parcels for which KEPHIS is seeking title documents are already registered
under KARI.

This is to advise you that this matter does not necessitate the hiring of a

‘private legal firm by KEPHIS and should therefore be pursued

administratively to ensure that the land is registered under KEPHIS.

-MRIOME PhD, (CES)
PERMANENT SECRETARY







"Our Ref: PH/1/61

- The Permanent Secretary

Ministry of Agriculture
P. O. Box 20028
NAIROBI

Dear sir,

RE: _VETTING OF LEGAL FIRMS

Date: 19th October 2011

Following the telephone- conversation between our Head of procurement and
your Mr. Mathu on the above subject we hereby forward a list of law firms that
have been shortlisted to provide various legal services to-us:

Litigation:

(Selected through annual prequzil,ification procedure):

1 J. K. Muchae and Company advocates

P.O. Box 60664 00200 NAIROBI

2. Ojiambo & Co Advocates
'P.O. Box 1021 00100 NAIROBI

Conveyance (to pursue KEPHIS land titles):
(Selected through open tender procedure):

Kiangoi Mitema & Co. Advocates
P.O. Box 11784 00400 NAIROBI

This is to request that the firms be vetted as advised.

Yours faithfully,

James M. Onsando, PhD
tMANAGING DIRECTOR







KENYA PLANT HEALTH INSP
HEADQUARTERS

- ____’______'_—.__—-—————____,___,_,__—————
Oloolun Ridge, Knren ® P.O. Box 49591 Nairobi, Kenya oTel: 020 3536171/1 ¢ Tax: 020 3536375 E-mail directorfmhephis.org ® Website: www. kephis.org *

Our Ref: PH/1/61/Vol. 4 October 6, 2C11

The Permanent Secretary
Ministry Of agriculture
P.O. Box 30028

Nairobi '

Att. Mr. Kiritu W. Wamai

Dear sir,

RE:  APPOINTEMENT OF LEGAL FIRM TO PURSUE KEPHIS LAND TITLE
DEEDS

Reference is made to your letter MOA/B.1/60A Vol V/75 dated 28™
September 2011 regarding appointment of a legal firm o pursue KEPHIS
land title deeds.

Our intention is fo appoint one legal firm for the purpose of assisting us in
pursuing the titles, as opposed o a panel of lawyers.

with regard to the procurement procedure, the following is the process
that was followed in arriving at M/s Kiangoi Mitema & Co Advocates:

. An open tender for prequoliﬁcoﬂon was advertised on 20 January
2011 (a copy Of newspaper cutting attached)

. Tenders were opened on 19.07.2011 and ten bids were received (lis
attached).

. Upon evaluation, four firms were shortlisted and invited to submit ¢
financial proposal { see axtract of evaluation report attached)




* However, only one f
for submission (openi

* Negoftiations were entered into, with
under sec. 84 of

(minutes attached)

inancial bid Was received

complied with.

We therefore wish 1o request that the same pe forwarded to the Attorney
General for consideration and approval in view of the Office of the

President circular ref. OP.CAB.9/1A dated 27the July 2011 (copy
attached). )

Yours sincerely,

Chailés Komou:

Head, Procurement
For: MANAGING DIRECTOR
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Our Ref: PH/1/109V0l,3/(46) Date:30"July 2010

Your Ref:

Comumissioner of Lands
Ministry of Lands and Settlemeént
Department of Lands

P.O. Box 30089

NAIROBI

RE: REQUEST TO SURVEY AND ISSUE TITLE DEED - LR.9197/2/2R —
KITALE

We wish to request your office to survey and issue tittle deed for the above
parcle of land. KEPHIS is a state corporation under Ministry of Agriculture
established under the State Corporation Act (CAP 446). The corporation is
mandated to undertake quality services of agricultural inputs, plant variety
pfotection and plant health.

When the corporation commenced cperations in 1997, it inherited 25 acres
of land from Kenya Agricultural Research Institute (KARI) out of a total
acreage of 330 acres. The balance of 305 acres had been grabbed by illegal
private individuals (see attached copy of Auditor General’s report). Over
time, the corporation has made effort individually and sometimes with
support from Provincial Administration and has managed to recover back
112.9 acres. This has not been an easy task to undertake but as an
institution we are proud to have made this achievement for our national
interest. A major challenge is still ahead of us; as there is a total of 192.1
acres still with illegal land grabbers. Already we have spent some funds
and fenced the 137.9 acres and fully utilised them mainly for National
Performance Trials.



Our request is to survey for us the total parcel of the 137.9 acres and issue
us with a title while we persue recovery of the remaining acreage.

S.K. Ithili
General Manager — Support Operations
for: MANAGING DIRECTOR

cc:  Permanent Secretary
Ministry of Agriculture
P.O. Box 30028
NAIROBI

Controller & Auditor General
P.O. Box 30084
00100 NAIROBI
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P.O.BOX 3952,
KISIL
23%° NOVEMBER, 2009

MR. ALFRED MUSUYA,
THE MANAGER,

E AN
KEDHIS. MD Kt
P.0. BOX 249, ATT GM-sco
KITALE.

. . Ka
Fow (owr cna . M Moga
e i a Fu\;:‘jg Yy “:ﬂ\Uk ﬂeoTech

- ufoq ~*7fﬂ‘77ﬁ§g
RE: NOTICE TO VACATE _PUBLIC PROPER

I refer to your letter of 2° November, 2009 in which you threatened to take over my
land and its properties. Although your claims that the Government has authorized you to

take over my land, you did not give me a copy of that letter. The truth is that you have not
received any authority to do that.

-

W '\Ngvﬁ—"'My land of 10 acres was allocated to me  with authorized in 1/11/1994 by the

Ministry of Lands with the authority - of the Government, KEPHIS was not in Kitale.
About 4 years later you settled about 100 acres. My land was not and has never been
part of theland where you stay. I have stayed in my land for 15 years. Your closing of
the road and fencing the land is illegal. T have a legal letter for my land.

My allocation is very valid and I will not move out. Your office does not have
authority 1e evict Kenyans from their land. The law isvery clear and there is a legal

process by the Government through the Ministry of land . Your action without the act
of law cannot be respected or acted.

Yours faithfully,

(it

Ben Omambia Mogaka

C.C.
The Commissioner of Lands

Ministry of Lands Copy of your letter of your allocation
Nairobi

The District Commissioner
Trans-Nzoia West

P.O. BOX 11 Copy of letter of allocation

Kitale

The OCPD

Kitale - : Copy of letter of allocation
\/ Barongo Advocate Copy of letter of allocation

Kitale
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REPUBLIC OF KENYA e
Telegrams: “Lanps™, Nairobi -_ DEPARTMENT OF LANDS
Telephone: Nairohi 71808V REGISTERED P.O. Box 30089 -
George Ombaso, )
P. O. Box 11, NAIROBS!
KITALE X 9th November .~ " 19 94
Ref. MQQ.E.S.S/_.XXM.I.I..I ............ ]
Sir(s)/Mapam, RE: UNS. RESIDENTIAL PLOT 'D' RITALE

LETTER OF ALLOTMENT

I'have the honour to inform you that the Government, S¥BERAIENEK

CopmyXERUMER, hereby offers you a grant of the above plot shown edged red on the
attached plan No. KTL/10/94/53 subject to your formal written acceptance of the

following conditions and to the payment of the charges as préscribed hereunder:

AREA: .2 Q... hectares (approximately). i
TERM: .._ 99 years from the 31194
STAND PREMIUM: Sh A60.000/=. . . . g

"~ { Subject to adjustment on survey, but
ANNUAL RENT: Sh Ky ,000/= } there is no claim for reduction in area on
:Sh 22,0000 survey.

GENERAL This Letter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of thé Revised
-Edition the Laws of Kenya) and title will be issued under the Registration.
of Titles Act (Cap. 281) or the Reglstered Land Act (Cap: 300).

SeeciaL. CONDITIONS: See attached.
2. Lshould be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

. Sh. -
Stand Premivm ... .. .. .. .. _. .160,000.00 .
Rent from ..Azliz94 ... ... to...31202-94 ... _..5,400,00
Conveyancing Fees .. .. Tl ' 1;25000,
. .chiStration: Fees®™ .. .. .. e 25%00_
-Rates. - .. op demand” T . ' v o
Stamp Duty - - .. . oo T 1005000,
Survey Fees on demand .. .. .. S —
Road and Road Drains on demand | .. R — S
Others Allocepion Appraval .. = . | ..2:000,00 .
Receipt NO. .. e Less Deposit ..o oo
ToTtaL  Sh. 175,950.00

rn"r‘f\



REPUBLIC OF KENYA

Telegrams: “LanDs™. Noirohi - DEPARTMENT oF LANDS

Telephone: Nairobi T18050/9 REGISTERED P.O. Box 30089
Mrs. Grace K. Omambia,

P. 0. Box 11, Narros
KITALE. . 5 . .Jth November . ...1994
‘Ref. NOOOBY/XXVIIT ’
SIrR(s)/MADAM, RE: UNS. RESTDENTIAL PLOT 'C' KITALE

LETTER OF ALLOTMENT
I have the honour to inform you that the Government, ShbeReIK3K

XSHBWKOGUNEH, hereby offers you a grant of the above plot shown edged red on the
attached plan No. KTL/10/94/55

....... subject to your formal written acceptance of the
following conditions and to the payment of the charges as prescribed hereunder:

b i - hectares (approximately).
TERM: ... 9 yeans FOmthe wnd St o e o
STAND PREMIUM: oh 1690,000/= ... -

" { Subject to adjustment on survey, but
Beiriian. Rt 8k, 32 ()00/: } there is no claim for reduction in area on
St ed o ME ot b oL S—— survey.

GENERAL This Letter of Allotment is subject to, and the grant will be made under

the provisions of, the Government Lands Act (Cap. 280 of thé Revised =
-Edition the Laws of Kenya) and title will be issued under the Registration. .

of Titles Act (Cap. 281) or the chxstered Land Act (Cap. 300)
SPE(..IAL CON'DITIONS S‘ee attached. -

2.- Lshould be glad to receive your acceptance of the attached conditions together wnth
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

. . Sh. .-
Stand Premium .. .. . .. . . . 160,000.00
Rent from 1‘11‘9“ ........................ to..S1z12=84
Conveyancing Fees .. . T ae :
. .Registration Fees = ..~ . T 250 00
-Rates. - .. on demand " - o um S
Stamp Duty - * .. o, S s = A ".-_. I 050 .00 .
Survey Fees  on demand ..

) Road and Road Drains on demand . - S———
Others Allocation Approval - ....2,000.00
Receipt No. ... Less Deposit ... .. .. ...

ToraL  Sh. 175,950.00
Cfrro
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
HEADQUARTERS

Oloolua Ridge, Karen ¢ P.O. Box 49592 Nairobi, Kenya »Tel: 884545/882733  Fax: 882265 ® E-mail: dilgctor@k:phis.mg ® Website: www.kephis.org ®

Our ref: PH/1/109(C) B ~ Date: 17% March 2006

Dr. Romano Kiome, MBS
Permanent Secretary

Ministry of Agrculture

P. O. Box 30028

NAIROBI e i

Dear Sir,

RE: LAND ISSUE — KITALE MUNICIPALITY TRANS NZOIA.: LR2197/2/2R

Reference is made to our catlier correspondences an the above piece of land to which there
has never been a response. We wish to inform as follows:

1.

2,

The land was available for research and secd testing activites.

The land was later subdivided and part given to the Coffee Research Foundation

and Top Station Primary School. Later it is said to all have been allotted to
prvate developets.

Upon establishment,” KEPHIS managed to reclaim 25 acres and a title deed
issued. Later, with the support of the then District Commissioner, KEPHIS
managed to “reclaim” further parcels measuring approximately 80 acres of land.
We subsequently requested the Commissioner of Lands to facilitate process ing of
the necessaty documents. However, the files related to these parcels could not
be traced at the Ministry of Lands, and no progress has been made to date.

The District Commissioner’s office in Kitale has asked KEPHIS to produce
documentary evidence that the land in question indeed belongs to KEPHIS in

order to provide requisite security. Our request to the Ministry of Agriculture

has been a letter indicating the land belongs to the institution which to date has
not been given.

~

It is noteworthy that none of the private developers have produced valid title
deeds for the indicated parcels of land. '

In 2002, one of the private developers went to the High Court secking jailing of
the Managing Director for trespass. The case was dismissed after being heard by

the High Court.




\ -2C T _—
7. In line with the Ministry of Lands Circy
dated 29% June 2005, we informed the lan
occupied land. Some of the individuals

voluntarily vacate the land (see attached lett

lar Ref:Con/LH/A/23/20Volll/III
d beneficiaries to vacate the illegally
have responded that they will not
ers from their lawyers).

there is definitely going to be litigation in the quest to reclaim the
important for the Ministry to indicate clearly that the land belongs to

Yours faithfully,

@
agema J. Kedera (Dr)
MANAGING DIRECTOR

!
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KENYA PLANT HEALTH INS

PECTORATE SERVICE (KEPHIS)
HEADQUARTERS

Oloolua Ridge, Karen » P. ¢ 49592 Nairobi, Kenya oTel: 884545/882933  Fax: 882265 ® E-mail: director{@kephis.org ® Website: \V\vw.l\cphxs org *
N i, y / "@ 4
Box r P
{140 O.
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Date: 14" February 2005
Your Ref:

Mr. James E.Q. Ongwae, CBS, EBS, OGW
Permanent Secretary

Ministry of Agriculture

P.O. Box 30028

NAIROBI

Dear Sir,

RE:  LAND'ISSUE — KITALE _REGIONAL OFFICE ~ KITALE MINICIPALITY
TRANS NZOIA: IR 2197/2/2R

We refer to varigus correspondences on the institution land claimed by “ rabbers”.
Yy 'g

Some of the supposed beneficiaries of the above land for seed certification activities hay
been attempting to take possession of the land. Op 21+ January 2005, in a meeting :
“the Trans Nzoia District Commissioner’s office, the DC wondered why KEPHIS w:
ploughing the developers land. The DC sent the DOI to investigate the issue but no resuli

have been given so far. It is noteworthy that at no time have the said beneficiarie
produced valid title deeds for the said parcel of land. ;

On 1% February 2005, one of the private developer took a tractor to plough the land by
was prevented by KEPHIS staff. On the same day, the private developers again brought ,
tractor for ploughing claiming that the DC had allowed them to plough their land. At the

moment, KEPHIS staff who have stood to protect the public land are being threatenec
with charges of assault on the private developer.

The_Natimal Audit office has stated that the inspectorate land in Kitale measuring 330
acres was irregularly allocated to private developers. Although in jts 9 Report, the Public

Investment Committee directed that the land should be repossessed, no such repossession
had taken place.

It is therefore important that the status of the land is clarified to av

oid what is becoming an
annual ritual of run-inns with private developers every time the pla

nting season approaches.

Yours faithfully,

L e
(Gl

Chagema J. Kedéra (Dr.)
MANAGING DIRECTOR -

¢ Commissioner of Lands
P.O. Box 30089
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)

HEADQUARTERS

Oloolua Ridge, Karen  P.O. Box 49592 Nairobi, Kenya sTel: 884545/882933 o Fax: 882265 o E-mail: director@kephis.org ® Website: www.kephis.org ®

Our Ref:

Your Ref:

_ - ——

PH/1/41 ' Date: ... arch, 2003

Dr. R.M. Kiome,
Director, KARI,
P.O. Box 57811,
NAIROBI.

RE: _KITALE MUNICIPALITY BLOCK 13/82 (FORMERLY L.R. No.24802)

Reference is made to the letter Ref. PH/1/109(C) dated 4% December, 2002 and other

previous letters on the above subject. We forwarded to your office the lease dornmenrs on
21" May, 2002 in 1espect of the above parcel of land on which the KEPHIS Kitale office is

1 ¢

located.

KEPHIS made the necessary follow-up and paid the necessary fees leading to preparation of
the lease documents and IKARI was required to submit the original forwarding letter and a
copy of the Registry Index Map to the Trans Nzoia District Land Registrar for registration
and subsequent issuance of the title deed. To date, we have not received any response yet
there is a critical need to formalise ownership of the parcels of land particularly in view of
the continuous encroachment by “private developers”. KARI was to follow up on the issue
of the title deed since the land belonged to the Institute at the time of allotment. The same
principle applies to the land for KEPHIS — Nakuru and Plant Quarantine Station — Muguga.

We therefore request that the documents be returned to us if the Institute is not in a
position to finalize the process.

(Lo

Chagema ]. Kedera (Dr)
MANAGING DIRECTOR

c.C. The Permanent Secretary
Ministry of Agriculture & Livestock Development

P. O. Box 30028
NAIROBI

The Auditor General

P. O. Box 49384
NAIROBI



Corporation
wins bid to
eep its land

By KENNEDY LUMWAMU

Two pecple i Kitale have fest a tid to
wrest land they claimed (o have bought
from a State corporation.

Mr James Wanyoike and Mr Samuel
Mukora lost an application for court
orders barring  Kenya Plant  Health
Inspecterate Services euployees  from
interlering with two disputed parcels of
land. They also wanted the
thigh Court to recognise them
Js the owners of the land.

They told Mr Justice Alex
Etvang that Kephis emplovees
had trespassed on the land on
June 7 and uprooted a wire
fence and destroyed maize.

This, they said, had pre-
vented them from developing
the lond measuring 2.02 hec.
taces and 1720 hectares and
selling it tc petential buyers. The buyers
had allegedly shunned the plots after the
Kephis empleyees interfered with them.

They claumed to have bought the land
from Mr Patrick Chavanga and Mr Sam-
uel Maleava on March 30, Jast year. for
Sh3,150,C60.

Hewever, Mr Chagema Kedera, the
Kepbis managing directer, oppesed the
Appicaticn, suying the land was Zven o
the ccrporatien by the. Kenya Agricul-
tural Research [nstitute.

Judge Etyang

He claimed that Mr Chavanga and
Mr Malenva colluded with scme i
cals at the Commissioner of Lands
office and the Trans Nzeia Distric:
lands office in Kitale to fraudulenty
subdivide the land. The land, he smd.
was later registered in other people’s
names after they paid Shi1035.L0 each
for allocaticn.

Mr Kedera said the two cemplain-
ants misrepresented the facw
by claiming that the parcels in
dispute were government jand
and vacant.

In his ruling, the iudpe said
Mr Chavanga and Mr Malenya
were allocated the parcels on
condition that they did nct seil
them. He said they bad nct
provided evidence why ticy
could sell the land. ransfer it,
subdivide, sublet it or celi it
withcut permission from the Corsmis-
sioner of Lands.

They could, however, usc the iand to
ottain {cuns for building, M: Justice

- Etyang said.

“The property was  aliccared
Kephis by Kar for seed certiicat
rescarch and control and i
have beea scld or assicned
ual develcpers. .

“ldismiss the application with z3a:-
i the defendanis.” he zaid.
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S SAMUEL M MUKORA PR PLAINTIFFRS

[

KENYA PLANT HEALTH INSPECTORAT
SFR\‘JCE(KEPHIS) e

PLAINT

P The plaintins 4 e individuals regiding and working for gain in Kitule. Their address

for service for he purpose ofthis suit shall be ¢/c RISPLR ARUNC A & 0.
ADVOCATES P O Box 4538, Kitale,

2. The defendant ix State corporatien established under the provisions ¢ the State

Corporption Act (Cap 446) Legal Notice No, 305 of 1996, Service of supnon ; shall
be etfected upon the Managing Director at Nairobi. Service througls the piaintiifs

advocates office.

The plainti®fs are the owners of two zarcels of 1has b2 U2 M2 21000 LS, e,
A6, Kitale D lunici zalisy measiring 2.02 ha and L2 aer serzabouts kay ing
1 fhe origirai registored PICEEICLOrs in or abowg 30" » Tacch.

a2

purchkased the Jand foe
2002,

+. The plalnti &5 state that they ars Jeally eat'tled 10 Qu.te use and Possessicr ¢f the 5.t

premises

. ) - - ¢ .-
The plaintifs srare that o= o ahoyt J0 June, 2002 the celendnats thioush telr auents

iz be Regicnal Narager, Kialz, their werkers and gozags unlaw Adiy TEpaned op

LAa

i premises and “ommiiizd acts of desrryerton 5Y uprecting 2ecing s and Pesta

and maire.
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aave sibdivided the S1it property inio Plots measuring

8. The piaintiffs state thar they
0.25 oran acre each and nterd to dispese of the plets to third parties,

9. The plaintiffs state that sincs the acrz of destruction by the Jdetendants, +he intend ad
purchasers are apprabercive ard have put o2 held their intentions to purchase the

plots.

10 the plaintiffs state that the defendans s Lave no Myeracrs whatscever on the stit
LL&"H'JL‘JZ}D’ ey irem 111{0?'T-2H:lg Wi

BEdl ’)[,UIIJ‘-' Arg }JIJ_}' 101 }-"..‘1‘1]_;.("“’:'“’_ IHJU.)]CLLUK) Fe
§ e

their possession of the plot.

I Tre plaintiffs state tiat thers is ng other sult pending ror are thers previous

proceedings regarding the sui Eropeities,

12, Desplte demands and notice of
ections,

13 The cavse af action argee sarhin Nirale Manicipalioy and the comy bz s jusisdictian,

REASONS WHEREFORY tfo Piaintists jointlv and severally pray for the toliowing

-M B e — - ’ v =

orders;

3} A declaration thas the plaintify g lezaily in Gecupation of LR, Nes, 21043 and
21046 measuring 2.02ha and 1.720ha respectively wirhin Kigala Municipality.

L) A permanent injunction restraining the de fondants its servants and‘er agents from

tr2spassing on, ComImiting acts of destruction orin

plaintiffs use and posseszin 4 Cfthe suit pon perty,
¢y Cosrs 0f this suir,

dj Interes

I~ y

‘ /d,' LS N P

DATED at KITALE this J’ Adaver g/ ............... PRI
/

062,

o 1 :
Drawn & filed Dv

2isper Arunga & Co.
Adwocates
KITALE

intention (o sne. 1 he defendarts Lave persisted in their

any other way i.xttez't"ering wiih the

, .
M ’\\ N ey
Ri(ﬂw\zﬁéﬁ%n & T k

Aglvacates

RS

’
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XENYA PLANT HEALTH INSPECTORATE e
SBRVICE (XEPHIZ) T o m et e e ettt mis s s ivtect ety o P AT 2N DAY

VERIZYING AFFIDAVIT

L, JAMES WANYDIREZ of P O nOx 3004, Xitale RNzreby maXes ocath and
Atats 23 followsj~

1. THAT Xam a mals adult of ssund find and sapabla of making

an oath,
2. YHAT ILam ths plaintiff harain,
J, THAT 21l tho avarmants in +ha plafnt avs corranr,

i. THAT thera ar2 no prsvious pProcesdings nor pending seir
ragarding tha suit Droparty.

wiint X hava shatad i3 teus ko Eha o342 DE my Xxnowlsdge,

3. THAT
jnformatiOn and baliaz,
/'~

3ADR st Xilxals iz, , 5 .9.,. ..
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#JRTHER VERIFYING AFFIDAVIT

I, SAMUEL MUKORA of P & 30x 3004, Xitals her

13 ftollowss~

L. TRAT Tam & male adult of sound mind and capabla of srakinj
an oath.

2., THAT Iam the 2nd plaintiff herela.

3. THAT Ixa a SO-0wWn=2¥ with tre 13% plaingfff bhareln oZ the ault
proparty.

n tha plalnt are corract.

',4.

1, THAT all the erarmants
r o ¥ my ff_h—_\ullta".j?}.

5, THAT wha% I hava statad L8 tru2 to tue 23
{n formationa and balief. )
~
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
HEADQUARTERS

Waiyaki Way » P.O. BOX 49592 -TEL:7440087,’4441804’4448663 » FAX. 448540 « E-moyl kephisiintnet co ke » Maireb, Fenya

Our Ref. PH/1/109C/(1 10) Date: 4" March, 2003

Mr. Daniel Mule,

The Permanent Secretary,
Ministry of Agriculture & Livestock Development,

P. O. Box 30028,
NAIROB|.

Dear Sir,

RE: LAND FOR KE PHIS KITALE REGI_Q.NAL_Q_F_ELCE -
KITALE MUNICIPALITY LR.2} 97/2/UR

IS an important service especially
undertake sced multiplication,

and marketing. For effective certification, land is 3 critical resource

for planting of post-control plots (an important part of seed certification); post certification
plots; National Performance Trials (for testing varieties for release); testing the varieties

(for distinctness, uniformity and stability); and quarantine checks. Our regional office in
Kitale is expected to carry out these activities but the land js inadequate since it was

“allocated” to the “private developers”.

Processing, distribution

rences in relation to the land on which
Kitale Municipality). The original
acres is now avaijlable for seed

In the recent Past, there has been a serjes of occur
KEPHIS Kitale Regional Office stands (LR.219772/2/R -
land measured approximately 400 acres and only 25
certification activities. The events are as follows:

(i) Towards the end of April, 2002, two gentlemen - Mr. Samuel M. Mukora and James
Wanyoike went to the Regional Office and contended that they had purchased a
portion of the land from the “allottees” namely Mr. Patrick Chavanga and Mr.

Samue Malenya, However, they only provided a copy of the title deed.

They consequently cultivated some terraces for Planting just next to the
experimental plots which definitely posed a threat o the experiments. Thereafter
Mr. Mukora asked a member of staff Occupying a.staff house to vacae as it belon zed

to them and an occupant was expected. |n addition. he contended that rhe
Agriculture in 2001 y2ar

Conference Centre which was opened by the Minister for
belonged to them. /5

(i They larar fancad o e ploss and vhe seait couid no ther 2by zain access ro rha
1
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Yours faithfully,

L ~

VA
::5:}‘ b )

Chagema J. Kedera (Dr)
MANA.G.[MQ-MRE_QT.Q_B

Mrs .M. Okungu,

The Conunissioner of Lands,
Ministry of Lands,

P.O. Box 30089,

INAIROBI.



KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)

HEADQUARTERS

Oloolua Ridye, Karen ¢ P.O. Box 49592 Naitobi, Kenya oTel: 884545/882933 o Fax: 882265 o L-roail: director@kephis.ong ® Website: www.kephis.org ®

PH/1/109C /79 19" April, 2002

Prof. S. Migot Adholla
Permanent Secretary
Ministry of Agriculture & Rural Development

P.0O. Box 30028
NAIROBI.

Dear Sir,

RE: LAND ISSUE-KITALE REGIONAL OFFICE

We refer to our various correspondences on the above issue and particularly ot
letter Ref:PH/1/109 C/(61) dated 9" January 2001, :

We wish to notify you of the serious threatening events which occurred this week fro
17" — 19™ April, 2002. :

On 17" April 2002, a Mr. Samuel Mukora with a group of people tried to obstruct ct
staff planting post control plots which he claimed he had bought for Kshs.2,000,00
(two million) from unidentified person. After a lengthy argument, he left afte
threatening our staff with dire consequences if they did not stop planting. This is th
plot we have used for the planting post control seed for years.

On 18" April 2002 (yesterday) our Kitale regional manager reported the incidence t
the area District Commissioner Mr. Samuel Oreta who not only gave him appreciatec
support but told him to ignore the people and continue planting. On the same da
around 12:30 p.m the “grabber” S. Mukora came to our regional offices and asked ou
Manager Mr. Komen; who had approved his posts. Again after threatening, he lef
only to have his agent re-surface an hour later with armed Administration police
officers. The agents were a Mr. James Wanyoike and Samuel Mwaura who claimec
that they had bought the ten (10) acres from a Mr. Sammy Malenga of unidentifiec
address in Nairobi. After some discussions, they left after learning that the D.C haa
been informed and was handling the issue.

(il



e e -

This morning 19" April 2002, | talked to the D.C over the phone and he assured me of :
his support to our office in regard to the illegal acquisition of the public land. He
promised to investigate who had sent the two armed Administration Policemen
without his authority. This was certainly meant to intimidate our staff for they seemed
to have been hired rather than officially sent.

These events have raised serious worries particularly in lieu of the shooting and injury P
to our staff in the 1998 incidence by the same “grabbers or private developers”. '
|

Your intervention and assistance on this issue will not only go along way to preserve |
the public land but will also assist us achieve our National mandate of ensuring

availability of high quality seed in the country.

Yours faithfully, ’

th*f: -

Stephen K. Jthili
Assistance Director — Finance & Administration

for: MANAGING DIRECTOR

cc.  Director of Agriculture & Livestock Production . 1
Ministry of Agriculture & Rural Development
P.0. Box 30028
NAIROBL.



KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)

HEADQUARTERS

Oloolua Ridge, Karcn @ P.O. Box 49592 Nairobi, Kenya oTel: 884545/882933 » Fax: 882265 » E-mail: director@kephis.org ® Website: www.kephis.org ®

PH/1/109(C) 4™ April 2002

The Director of Surveys
P.O. Box 30046
NAIROBI

Dear Sir,

RE: MISSING DOCUMENTS FOR LR 24802

The above piece of land situated In Kitale Municipality was re-allocated to Kenya Agricultural
Research Institute (KARI) after allocations to three individuals (LR 21028, 21029 and
21030) were cancelled in 19900 coples ol refevani documents attached). Consequently, we
applied for a consolidation of the three pieces Into one to facllltate Issuing of 2 single
certlficate of title in the sanie year.

The process has been very slow caused mainly by frequent “misplacement” of related files
and/or documents, and is now at the stage where the survey department should provide deed
plans to facilitate the registraton. However, the survey plans F/R no. 257/76 and
computations file number 34091 have been missing since January 2002 and cannot be

traced.

This is therefore to request your intervention and guidance on the matter to facilitate
preparadon of the deed plans so that the registration can be done.

Your assistance will be greatly appreclated as the matter has taken rather too long.

Yours faithfully,

C @Q,ﬂnﬁt\)

Chagema J. Kedera (Dr.)
MANAGING DIRECTOR

P/s: e are applylng for the title deed on behalf of KARI as the functions of the KARI station on
that land were taken over by KEPHIS upon Its establishment In 1996.

-



KENYA PLANT HEALTH INS

PKEPHISH
PECTORATE SERVICE (KEPHIS)

HEADQUARTERS

Oloolua Ridge, Karen @ P.O. Box 49592 Nairobi, Kenya eTel: 884545/882933 ¢ Fax: 882265 » E-mail: ditectoc@kephis.org ® Website: www.kephis.org ®

PH/1/109C/68 8™ August, 2001

Mr. S.K. Mwaita
Commissioner of Lands
Ministry of Lands

P.O. Box 30089

NAIROBI.

RE: LAND FOR KEPHIS REGIONALI. OFFICE- KITALE (KITALE MUNICIPALITY
LR.2197/2/2/R)

The seed industry is the hasis of agricultural production thereby contnbuting to growth
in rural incomes and’employment as well as improved food security. It is with this in
mind that seed certification processes must be carefully undertaken. With
iiberalization of the seed industry, a number of seed companies undertake seced
multiplication, processing, distribution and marketing. Hence seed of many crop
varieties both locally produced and imported are availed in the local market. Planting
and Post-control plots, Post Certification plots, National Performance Trials (used in
lesting varieties for release), DUS tests and Quarantine checks in a secure, easily
accessible area by all (merchants, farmers, breeders etc) is therefore a significant
and important function of KEPHIS,

Sced quality conlroi service was started and has been undertaken at the Top Station
Farm (approximately 400 acres) in Kitale since 1970. Part of the land was availed to
Coffee Research Foundation (50 acres) and Top Station Primary School (20 acres).
Later on, the remaining land is said to have been allocated to private developers
thereby leaving nothing for the seed certification exercise.

The KEPHIS Board of Directors deliberated on the issue and appealed that the
allocation (if any) of the above land be nullified to avoid compromising a critical
national service.  As much as the total land at Top Station was ideal being left for the
seed certification exercise, 202 acres was considered the minimal requirement for-the



5

Please note that currently, private developments, including fencing off of staff houses
and erecting of buildings, are taking place. We therefore urgently request for
direction and current status of this parcel of land as outlined in our previous
communications.

Chagema J. Kedera (Dr.) -
MANAGING DIRECTOR

cc: Head of Public Service and
Secretary to the Cabinet
Office of the President
P.O. Box 30510
NAIROB..

Permanent Secretary
Ministry of Agriculture and
Rural Development

P.O. Box 30028
NAIROBI.
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)

HEADQUARTERS

* Website: wwa.kephis.org »

-Oloolua Ridge, Katen o P.O. Box 49592 Nairobi, Kenya #Tel: 884545/882933  Fax: 882265 ® 15-mail: director@kephis.org

PH/1/109C/(46) 28"™ May, 19¢

The Permanent Secretary,
Ministry of Agriculture,
P.O. Box 30028,
NAIROBLI.

Dear Sir,

RE: LAND FOR KEPHIS REGIONAL OLKICE - KITALE (KITA],
MUNICIPALITY LR.2197/2/2/R) )

secd gual vue ot e nctions of the Kenya Plant Health Inspectoraie Servic

(KEPHIS). This function formerly under KART i« wndertaken at Kitale and [ anet A
RKitaie, there are problems of individuals having cncroached on the post-control see

certification plots making it difficult for KEPIIIS (o undertake its national mandaic.

O i A T INE WA 1 =
Snr\r gu LS AR VINQ VY I

In Kenya, the.sced industry is the basis of agricultural production thereby contributing tc
growth in rural incomes and employment as well as improved food security. It is with thj:
in mind that seed certification processes must be carefully undertaken. With Iiberalizatior
of the seed industry, it is expected that a number of seed companies will carry out secc
multiplication, processing, distribution and marketing. Tt is also expected that seed o
many crop varieties both locally produced and imported will come into the local market.
This will require the strengthening of the seed quality control services. Planting of Post-
control plots (an important part of sced quality control), Post Certification plots, Nationai
Performance Trials (used in testing varieties for release), DUS tests and Quarantine checks
i1') a secure, easily accessible area by all (merchants, farmers, breeders etc) is therefore a
s.xgmﬂcant and important function of KEPHIS. Thus KEPHIS Is severely handicapped
since the land under the KEPHIS Regional Office - Kitale has been interfered with.

Seed quality control was started and has been located at the Top Station Farm
(approximately 400 acres) of National Agricultural Research Centre — Kitale since 1970
In 1978, the Ministry of Agriculture constructed an office block, seed stores and a car'
park. In 1991, the Director, KARI allocated Seed Quality Control Services part of the Top

L0



Station Farm. Part of the land was allocated to Coffee Research Foundation (50 acres) anc
School (20 a¢ es). Later on. the land is sajq to have beep allocated ¢

Top Station Primary §
private developers thereby leaving nothing for pbost control seed certification €xercise,

As much as the total land at Top Station woulqd be idea] being Ieft for he seed certification

exercise, the following are (e minimal requirements for the Various actiyities -

(1) National Performance Trials - NPT - (5 acres
— o ——oumance Trials - NPT )

Crops under Schedule () Cap 326 require (o be (esieg in these (riale tn aseertan
the breeders claim on the smhih'ry/ad;xpmbu'nly Of a varicty Such tests by the
anhority produce data and tesults by which Fecommendations are madc

desigiaied
On a variety \whjch > cither released for farmer’ use or

to Director of Agriculture

otherwise

55 luough these tests for Joeag adaptation before
ardize e GUaliy and conntry’s
are many varjerieg for

All imported SeCds have aico to
approval. Failure o CAITy such tests wonyj Jeop
decision on damping of pooi quainy seeds. p, esently, there
these trials due to liberalisation with many companicy cntermg he seed Irade

(2) Dus (Distinet; Uniforin; Stabih’_{x) Tests Qgrigli{cgi;stmtiqn)_,_;( 10_Acres)

acceded to Upoy. The Sced ang Plamt Variefjes At provides for

Kenya hag
Tequisitc of

registration of varietics being locally breg Or imported.  The pre-
registration js proof of the Special characteristic claimed by (he breeder appearing
r‘li.':rinctivg)y from exioting breeds This cLyuites ayg such varrctics are grown and
Y ATty degistrars ang scientists agrec that there are Special and added advantages of
the new varictics hence they be protected under the act by PBR registration.

and agriculturaj breceders are requiring registration hence these proof

Companies
be carried opt according to pationg) and intermationg] plant pretection

tests must
Legulations.

(3) Sovabean Tests - (1 acre)

Soyabean production in he country is on the Increase and KEPHIS on behalf of the
government conducts trials on seeq Mmaterials for pertormance apg adaptability,
These tests tor now are 0ot extensive og VUL grounds but qop nereased LIop

wloption, more land may be required.

2
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(6)

Post Control Pl()\t_s:h(g§j£rﬁegl

Maize, Pasture, Sunflower, Sorghum and Horticultural seeds require seed
certification processes. This process requires laboratory analysis of seeds, fields’
inspections and factory processing inspection Up to sealing seeds. Certified seeds
are then ready for sale to farmers. These seeds in and out of field Inspection must
be ascertained that they behave similarly on farmers farms, claims on such seed
would not be attended by our staff if they stopped at sealing. This requires that
samples of all government certified seeds are Planted in post control plots for
demonstration of technology achievement. This would also quickly detect problem
seeds before dispatch to farmers leading to withdrawal of such sceds in time to safe

farmers’ losses.

Post certification surveys are undertaken at planting time and note is taken of what
seeds {armers are planting as follows:

(2) Random samples of what the farmers are BrowIng are taken
(b) Checks on the stockis and condition of seed storage
(c) Doubtful seed is Sampled, tested for gerimination and POUSL conirolled

iZach cron TEQUITCS {sulation 10 avord contamination and must pe Ieplicated severally

for non biased recommendation
Quarantine Checks - (5 acres)

Imported seeds and planting materials are subjected to tests to ensure they are free
of pests and diseases Those that do not mect the country’s specifications are
rejected and destroyed.  Those FCquiring  quarantine clean up are subjected (o
quarantine conditions before release for use ip farmers ficlds. On subjection (o the

> H

aquarantine cond:tions, Plamting imaterialy and seeds are planted on designaied
rescarch government land before reliease to farmers for quality assurance. It is the
responsibility of the government  through KEPHIS o protect our country from
foreign pests and diseases.  These isolation tests are of absolute necessity in better
crop husbandry.

Rotation Acreage - (46 acres)

All the above indicated land requirements involve trials of different crops and
different pests and diseases. The trials are continuous and the effeets of carry-over

indications do interfere with the recommendationg. Trials without biag require clean

pPlots to avoid transfer of previous crop ctfect. Crop rotation under limited land
resources is not viable currently on farmers land hepce the need for cxperimental
Crop rotation. The results of such trials form the basis of advisory farmers scpy 1Ce
in agricnlnral production. This Justifies the double acreage for all specified trials.




(7)

(8)

The

Following our request,

Seed Research — (100 acres)

KEPHIS is mandated to advise farmers, government, agribusiness and researchers
on seed matters. Seed quality control and certification requires research in al]
aspects including isolation distance. Research findings are a necessary pre-requisite

standards. This requires large land acreage to examine all aspects pertaining to all
seeds and planting materials. KEPHIS Kitale is mandated to agro-ecological zones
of high and medium altitude areas dominated by large scale crop production and
thus must be equipped to serve the region effectively and elficiently.

NB:  Horticultural seeds in the country have not been tested for varicty purity,
adaptability and post controls. This has resulted in Jow germination and
variety purity problems. KEPHIS plans to include horticultural sceds and

planting materials in al] the above trials  subject 1o Jand allocation

consideraiions.

!,.:'1boratorics/()fficcs/lIousing = (10 acres)

KEPHIS is expected to establisli scivice Taboratnriee 1o mMORitur e quality ana
bicai 01 agricultural inputs (c.g. seeds, fertilizers ete) and oulputs. Currently there
are a tew of these 'nhﬂrnfﬂrif‘.ﬁ/ﬁff'i(‘/};j,/]y\)u(;c;, {01 stalf ai Kiaie. |y impor[;]nr thai
these laboratorics/offices/houses e retamed under KEPHIS given the limited

resources available.

Ands on 15" March, 1999

LIRS

the Commissioner of Fands allocated KAR] (KEPHIS) 10 hectares

by cancelling the allocations on LR No.21028, 21029 and 21030 and notifying the previous

llottecs acenrdipgly,

Yours faithtully,

C.J. Kedera (Dr)
MANAGING DIRECTOR
ANALING DIRECTOR

C.C.

The Provincial Commissioner,

Rift Valley Province,
P.0O. Box 28,
NAKURU.

The Chairman.
KEPHIS Board of Directors
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KENYA PLANT HEALTH INSPECTORATE SERVICE (KEPHIS)
NAKURU REGIONAL OFFICE

e P.O. BOX 1679 NAKURU®TEL (WIRELESS): 020-2401198/9¢FAX: 020-3536170¢CELLPHONE:
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The Managing Director

KEPHIS | <’&
P.O. Box 49592 il y
NAIROBI % . '\9\ -

Attn: GM - SO

RE: UPDATE REPORT ON.SEARCH FOR KEPHIS NAKURU REGIONAL
OFFICE TITLE DEED - LR NO. 9290/4-1.R 93234

Reference is made to our telephoné discussion today (31/1/2012) on the

above issue.

We also refer to our earlier letter to your office PH/SQC/63(4)/30 dated 22
September, 2009 on the above subject and PH/5QC/63(4)/40 dated 2"
November, 2010 to the Director of Physical Planning Nakuru on the same.

The search for the title deed started in the year 2007. Officers from Nakuru
District Physical Planning department came to KEPHIS - Lanet and did a Part
Development Plan i.e. site seeing in August 2007. After the completion of
the Development Plan it was required that an advertisement be done in the
local dailies, i.e. both in English and Kiswahili version and in the Kenya
Gazette too. An advertisement was done in the local dailies and in the Kenya

| Gazette (copies of the advertisements and Part Development Plans (PDPs)

attached for ease of reference). After the expiry of the mandatory sixty (60)
days from the date of publication i.e. 30" August 2007 no objection was
received at their office.

In May 2009 we presented the copies of the advertisements to the Nakuru
District Physical Planning office for the Part Development Plans to be
circulated to the various relevant government offices namely; District Lands
Officer, District Surveyor, District Agricultural Officer and District Health

| Officer (Nakuru North District) respectively. On presentation, officers from
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that office realized that one of the Part Development Plans was missing
which was to be an attachment in the circulations. The Draughtsman, the
Deputy Provincial Physical Planning Officer and the Provincial Physical
Planning Officer searched for it, but was not found.

On Thursday, 10™ September 2009 we were asked by the Provincial Physical
Planning Officer to present them with FRs (Maps for Lanet Area) which were
in our possession and we did, still the Part Development Plan had not been
found yet. On the same day the Provincial Physical Planning Officer
informed us he was going to be away on official duty in Moyale as from
Monday, 14" September 2009 upto Wednesday, 30® September 2009. The
Deputy Physical Planning Officer was leaving the country for further studies
abroad as from Monday 14% September, 2009 while the draughtsman had
started his annual leave as from Wednesday 16" September, 2009.

Since October 2009, the Nakuru District Co-ordinator’s office are supposed
to have come back to do another Part Development Plan (Site Seeing) but
have not yet done so reason being that they are busy.

Auditors from the Efficiency Monitoring Unit office visited our office in
October 2010 and wanted to see a copy of our title deed. We updated them
on the progress and they promised to liaise with the Nakuru District
Physical Planning Co-ordinator’s office (through the attached letter).

In mid-fast year (2011) the District Physical Planning officer was transferred,
the incumbent upon taking office made a call to our Regional office as he
wanted to get the actual position on the search.

We updated him a (Mr. Muthuri) who said he will seek authority from the
Commissioner of Lands in Nairobi to repeat the site seeing so as to draw
afresh the Part Development Plan which has been missing. The officer has
been busy during the last quarter of year 2011 as they have been working
on the parcels of land for re-locating the Internally Displaced Persons (IDPs),
hence he has been out of the office most of the time.

We called him today (31/1/2012) and he said they are out of the office on
their way to Rumuruti to sub-divide some ADC land we call him tomorrow
(1/2/2012) where he will update us on the progress so far.

Attached herein are the relevant correspondences to that effect.

-

J.K. Cheptaiwa
REGIONAL MANAGER
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PH/SQC/63(4)/40 | 2" Nove-mber, 2010

The Director of Physical Planning
Nakuru

~~

REPORT ON SEARCH FOR KEPHIS NAKURU REGiIONAL OF-TCE TITLE
DEED — LR NO. 9290/4-1.R 93234

Reference is made to the above Ssubject.

The search for the title deed started in the year 2017, Officer: from your
office came to KEPHIS - Lanet and did a Part Dev.lopment Fian i.e. site
seeing in August 2007. After the completion of the L:velopmer:: Plan it was
required that anp advertisement be done in the loc.a! dailies, ".e. both in
English and Kiswahili version and in the Kerya Gazeu: too. An
advertisement was done in the loca! dailies and in the Kenya Ga. otte (copies
of the advertisements and Part Development Plans (Fi3Ps) attaciied for ease
of reference). After the expiry of the mandatory si iy (60) de,'s from the

date of publication i.e. 30" August 2007 no objectici, was rece:ved at your
office. .

In May 2009 we presented the copies of the advert. :ements tr, your office
for the Part Development Plans to be circulated v the varicus relevant
government offices namely; District Lands Officer, Di .crict Surve sor, District
Agricultural Officer and District Health Officer (liakuru Noith District)
respectively. On presentation, officers from your ofrice realizec chat one of
the Part Development Plans was missing which was 1, be an at.achment in
the circulations. The Draughtsman, the Deputy Pro.iicial Physical Planning

Officer and the Provincial Physical Planning Officer h: o searchi-d for it, but
in vain, .
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On Thursdhy, 10" gertember 2009 we were asked by the Provincial Physical
Planning ( fficer to p-rsent them with FRs (Maps for Lanet Area) which were
in our possession ant we did, still the Part Development Plan had not been
found ye!. On ths same day the Provincial Physical Planning Officer
informed is he was going to be away on official duty in Moyale as from
Monday, ! *™ Septen-her 2009 upto Wednesday, 30" September 2009. The
Deputy Pl ssical Plan™ ng Officer was leaving the country for further studies
abroad as Tom Mor-iay 14% September, 2009 while the draughtsman had

started hir 3annual le= /2 as from Wednesday 16" September, 2009.

Since Oct her 2009, the Nakuru District Co-ordinator’s office are supposed

to have ¢’ 'ne back '~ do another Part Development Plan (site seeing) but

have not « ot done sc ‘rason being that they -are busy.

Attached - e the refe ant correspondences to that effect.

-

/’%:S t
1.K. Cheép" "iwa
Ag. REGIONAL MANAGER

o



Telegrams: PHYSICAL PLANNING
Telephione: Naluru 051-2210225
YWhea replying please quote:

v Rt August, 2007

The Government Printers,
P.0. Box 30128,
NAIROBI

NOTICE OF COMPLETION OF DEVELOPMENT PLAN N RT2007/
Tt DR YELOPMENT PLAN N 112607/

In accordance with ‘Section 19 of the Physical Planning Ac,

attach a  sijee of
Completion of Development Plan: EXISTING SITE FOR KEPE:!

S LANETRT 7007

e

C.0. Konyango
DPPO/CO—ORDINATOR
RIFT VALY EY PROVINCE




FIUN Gu— |

—

o
T

BHYSICAL PLANNING A
(NO. 6 OF 1996)

FORM P.P.A. 3

NOTICE OF COMPLETION G DEVELGPMENT PLAN

Title of Development Plan: EXISTING SITE FOR KEPHIS LA =7 R7/2007 =

NOTICE is hereby given that preparation of the above Pz Deveioprn

was completed on 15™ August, 2007,

The Development Plan relates to land situated within Make : Lanet.
cf the Developrnent Plan as prepared has been deposited &+ ..dlicinsp. :
the office of the District Physical Planning Officer, N0 .ru at &

pdministraticn Office Rlocik & Ground Floor,

The copy so aeposited is available for inspection free of < - -ge by ail
interested at the above mentioned office between the tio. . of 8.00 .
5.00 p.m.

Any interested person who wishes to make any representat* 1n connec”

-

or objection to the above Development Plan may send su - .epresent.

objections in writing to be received by the District Physical - »ning Off -

Box 372, Nakuru not later than 60 days of the date of TRISC :CTICE.

3¢ AUC.
DATED eenceeeeineeeerseensrasenns eereerecrer DAY OF iivs overeaens e o

OTIENO KONYANGO
"FOR: DIRECTOR OF PHYSICAL PLANNING -
NAIRGBI

-0 Plan

A copy

oA at

[

fncial

an with

NS Or

«r, P.O.

o
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{ nd meedngs bd-)\s:laan
130pm. Prayers and meedngs are "

Death and Funeral Announcement

We regret 1o 3nnounce the death of Joseph Mburu
Xibira (Mwakmu) of Mubutidnd Viage. Gihungurd.
Kigurduni Loadon. Xandara Divislon, Murang'
South Dirtric former headmaster, Kahith,
Xoharvo and Myei Primary Schoolt, ﬁl"l'?;L
Hushind 10 Manhs Wambul Mburu. Father to Olwis
Néung'v Mburv (Stndard Group). Gace WakNn
Mkura (Carads). David . Trrody Mulrud,
Or Jimer Kimani Mburw (Kenpara Nitiomal
Hotpinl). Robert Ksmau, Plytfc Wangku Hburu
(K Aieveays) and Exther Maehond Mburw (KHTC,
Nikurul He s brother o Mary Npine Kimmnd
(Wagithira VIEage), e bite Excher Muchoni Thubans
[MurAif, the bre Xamau Kibira rhe hre Waweru
Xibira 3nd the e Kiarie Kibira
Funers) will be held oa Saturday, OMOW2007 3¢ ha
Yaage home on Kabad-Kirka Rosd at

his home Muhod-Ani Vlage and ot 5. n KICC
Cafererds, Narobl forther dealls conact
PhyMs on 0721 497829, Owlv on 073 #41244)
In God's Hinds you resg, In our hearts
‘you live lorever.

Joseph Mburu
Kibira

Death and Funeral Announcemeh_t

ICs with déep sorrow that we announce
the prrsing on of Mrs. Magrec Adhismbo
Ouma (Orieno) after 3 long Mliness bravely
borne. She war wife to Mr.. Simeon
Oteno Abil of Hawdngz Shya District.
Daughter of the late Shadrack Oketch and
Edwina Oteno of Alego Masumba. Siaya
Distrder. Mother tn Berry, Alice, Meshack
(the Late), Wyclifie. Berryl (Edwina),
Mike, Millicene (Sadat) and Lovisa. Grand
mother to Diana, Beighter, fan, teslie and
Magrer Sister 1o Pamela, Ann. Saul,
Apollo, Beatrice (All Deceased) and
Georpe.

“neral Arrangements will be announced

Magret Adhiambo
Ouma (Otieno)

Tuesday meecing on 0736025210, Born: 1948 * Died: 2007

lm.m:h and bmily kindly confim the

! Death Annoi
of

neement

We regiet to announce the wdden de
Mathew HMulabu Lub: ceurre n
September, 2007. Son to the hre Gabriel
Lubobl and Clarz Indoshi of Bukust Vilhge,
Munlnpu Best Locatlon. Kakamepa. Loviag
husband to Roselyne Mulabu, Precious dad to
Kelvin, Mive, Martin, Jerry and Dodi. Brothec
10 Bermdatre, Sabema and Rove. Son-In-aw
to lase and Zipporah Khayumbl. Uncle to
Frechyne. Cheir. Doughs Adtony, Cambine,
Hiltary, MaryClare, Dnro(h], Uthan and Ruch.
The body hes at the KNH private wing
Moerlnpe v at Ne reoidonrs Npryn

| Highrise block J5 hse No. 20. There sha be 2
| minl haramber at Garden Square rescaurant
tomorrow Wednesday, Sth September 2t
6.00pm. Major harambee wil be on Saturday.
Bub September 2007 3¢ b residence sardng
a ) 0Npm arrIngEments he
| 2mounced later

Mathew Mulabu
Lubobi

Death and Funeral Announcement
Death has occurred of Mama Anpe [ e :
Mhllml.»u(!lmu of [sldende village
Bukhayo Central Location, Bush
District. Daugther of the late
Danial Okemo and Mama Veronica
Okemo. She was wife of the late
Hwalimu Peter Were Juma.
Hother to the late Bemardete
Temol, Maurlce Juma, Geneve
“dek, Mary Opeml, the late
worge Mardi juma, Alloys Jurma,
Lulck Juma, Elecdne Obimba,
Christopher Juma, Augusilla
Namwalo, Fredrick Juma, the late
Danlel juma and Justne
Zimmerman (Germany). She was
sister to Stephen Okemo, the late
Sarah Opuru, the late Rose
Tabuke, J\! late Francls  Oldya
Okemo and Hon. Chris Okemo.
Sister-in-law to Jusws Vaslke, George Were, Peuonlila Ok,
Wilbroada and the late Grace Okemao. Cousin to Motes Okoitl, George
Okoitd, Raphael Okohl, the late Scholasdca Oliwa, Melenia Sauke among |
others. Mother-in-law 1o Mr. Temol, Margaret, Mr. Odeke, Mr. Opem{
Anna, Angelbetha, Mr. Obimb, Paurich, Mr. Namwalo, Emlly arid Dr.
Zimmerman among others. Grandmother to Night. Frankline, Ceasar,
Zaimbu, Geofrey, Raymond, Jackline, Michael, Siste, Veronica among
others. Great-grandmother, reladve and friend to many. Daily meetings
are being held at Garden Square from 5:00 pm. The cortege leaves
Mukumu Mission Hospial Mormary on Thursday, 6/9/07 for home. Burhl

will be on Saturday, 8/9/07 at her home, Esidende Village.
May God rest mama's soul In eternal peace-Amen

Anne Adhiamﬂ Juma

1.5+ 9 Ihr Boy Pir. 0722405098
“EXXOTIC bey/mag 0721-520779
INEW mag In town 500 0726108280

0720131226 Special offer for msg
“PRIVATE Bey 0722221219, 2012087
A New Armenh spa. Tel:0725-126499

A108: Lost

LOST Laptop [iflisu Slemens Amilo
Pro V210 Cir Shver Bick 0722 75938)

A new Paraguay msg Tel.0719-715866
ADIJA'S Salon wilands 0733272731
ARAB by pir 0722-394100

LOST passportfue Unec Honpare o
A1155909, k822300, 0728-133370

PASSPORT No. AS27507 for Fatuma
Abdallah Juma 0720-1161313

PASSPORY No. AB59749 for
Magdalene M. Mathoka. 0720801646

A116: Martiage

A cherdig prrnert Call Invesdnitors
on 0722-14%436

ASMARA Berury Tel 0724-811936
FOR Mig cafl Shiah 0725297988 24hrs
INDIAN besutichin Tet 0721903187

IVY by “Surveyor's 0712542568
MOBILE Masage 0710-292819
NEW mag In Tvn 0725-841241

PETTTE beautry Tel, 0720967462
PRIVATE By 0737784511

A123: Prayurs/Mass

NOVENA to Sc¢ Chire: May che
sicred heser of Jesus be prabied
throughout the world  forever.
Amen. Ask S Chire for 3 hvors. )
Impossible and say 9 Hall Mary's
and the sbove prayer for 9 days
with a kghted candie. Pray whather

befleve oc not Publish on the

@iy your request will be

granted no_ruiter how, Impo

A167: Acupunclure

GOUT paini-733718337/0722242243_
STROKE/ Pyralyris Tek 3741179
073)-718137, C721.24124)

AMTa: Asl?dluuy

RABBI Hovel massage 0723551556
TASHANA beauty Tel 0721262574

£+Miere coamp/Sawnn sAevring bent
pAis commok oF Neb 210404,
vl Uban Francs Mo, Tors Moyt
50 opy Karya Maddoral Acbierws

Heoel Jrd M. Am-Y: Maach 1 19290351
KomvMierfE4 1213347511, Kakamega K

A202: Entertalnment

DATE smu/call “lonely’ 0720-001587

Saptamber o b Ly tutidr
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A181: Beauty

Arisen yuur Naturel Beauty

WIth Wondurs Beauty Expene

T)¢ Your wad kg her Ao new
Tonl et
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|_Massage JOOV- 0727391828

1| U-RELAX 11sg 500/= 0725470709
1 0726974225, 4452677 Horoccs bith
| BRIDGIT, mig I town 0728400633
ILHOT WAhand 07267(4658.4453784
IMASSAGE for women 0T21-511554
age 4.men 072243032) .

.- FANTACY Bg 0710461430

M ABA by 0710641859
1! FABULOUS msge plr 0725274409
UPRETTY relax msg 0733336540

LAIE 6876596

LONELYT sm1 "DATF to 1310
LOVE duing sme 0721462353

A230: Health

LIMALEENHANEEMENT  NEWSE
Pro-solution Pllls for men
- Fart Recovery
+ Hard Erection
+ Confidence i

Lace sl nlght A
- Exera Strangth & H

.to HELP you we have...
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CAZET  NOTICE NG, 2221
THE PHYSIC AL PLANNING ACT

(Mo, 25 1996)

COMrLi 10N OF PART DEVELOPMENT PLan B
PDP No. RI2D0712 for Existing Site (or Kephs Loy

NO VICE 15 given that the abeve-mentioned pait develop . oo plan
was on fAth Augusi, 2807, complzied i

The part develanmem plun rélales o iand stiuaied wio ¢ _ane. ,

Nauknuny - .’
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Officer. Nakuru w Provinaal Admimstration Of se 0. . oL

Ground i-loor. ;

i

— The Lopes so depostied are oy anlable for mspecunn irce s Jharee
by all persons iateiested at the ofmces of 1the District Physwca, . annime '

Officcr. Malue wi Miovinca!l Sdimtmstanon Offee 220 =)y i

Ground Hleor betv oo the how s ol § 00 ans 10 560 D I LR CER
Friday

Any ntcresiod 100500 who washes 1o male AN O UL o og i
conceton with o Chechion o e abiove —aanied pratt Gl e
plags oy 8ene suui: enIesent T ons 0 Nhisenian. e o
reecived by the st PrLysica! Planaing OfTier 2oy 200 0 )
Wi ity (003 dlavs from the caie ol puklicanion o i - ST |
such wepresenthinn 2 obyesnos shall stne The Ciouec s . . s :
made. i

Piw Jthe 20
‘ OTIENO KONy - .

N . !
NS R .
t

i

. [} 3 !

for Dirccior of Phyvsies! S ne i
i

!



* N o o
- \ g [ lfmmg\
s - N {
\) x \'\CB -\ te Anoneaal
/C; &—-(\ ob 4 N Quxumgy
N\ v ‘ NN,
- PN ) A7

0(’\ Q\_\G/ _(}'5\

The Centre Director,

- e T T Y
Al L AR T

ViUGUGUA,
DN Doy AQS0D

\\\\\ s S ode

NAIRUBI

Dear Sir.

RE: TITLE DEED FOR MUGUGA KARI LAND LR No.23878,

Vou did commission us to excise the above property with title under Kenva Aegncultural
Rescarch Institute. We are now in the process of pre paring the survey related docume:n:in

to facilitate issuance of land title in the name of KEPHIS for the excised poriion

We are thercfore requesting you to obtain for us a copy of the mother title of LR 23878

to enable us expedite the acquisition of the separate title deed.

Your qmck action on the matter will greatly assist us in our endeavor to prepare the said

title deed.

ENCL.

30

PO. Box 62606 - DOZOD Nalf‘Obl Kenya . Tel +254-020- 248209
Email: ben@bomasurveys.com / jakabet2001 @yahoo.com * Website: www.bomasurveys.com

PIN NO. POS1133838U - VAT NO. 0124239A
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Tolegroms: ~Lanis™, Noirobl DE"ARTMENT OF LanDs

clcphuane: Nalrobi 7180509 REGISTERED ’ P.O. B 3
!gég;va Agricultural Research Institute . ‘ ox 30089
P.O Box 57811 : L Nairost
NAIROBI 18th Novembe ,19.97

Ref. No._71527 ) . |-

. , |
SIR(S)/MADAM, RE: uns. plot no. c - Muguga Kiambuy !

LETTER OF ALLOTMENT | (]

I have the honour to inform you that the Government, enchekaibaf

I
BomYOBEUNAY, hereby offers you a grant of the above plot shown/edged red on the
attached plan No.

subject to your formal written acceptance of the
2 .

followiAng conditions and to the payment of the charges as prescribed hereunder:

AREA: 280 hectares (approximately). -
Term: 99 years from the _1.,11.,1997
STAND PrREMIUM: Sh. NIL -

there is no claim for reduction in area on
ANNuUAL RENT: Sh.

survey.

’Subjcct to adjustment on survey, but
[

" GENERAL: Thi$ Letter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued.under the Registration

of Titles Act (Cap. 281) or the Registered Lind Act (Cap. 300).
" SPECIAL CoNDITIONS: See attached. - . '

2. Ishould be glad to receive your acce

banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

S v Sh.
Stand Premium .. .. .. .. e, NIL -
Rent from to.. . S o
Conveyancing Fees .. .. .. e .l 1,250/~
Registration Fees . .. .. .. - ..__.._...__2_59/._.....-_"-*_
Rates .. ..,  ondemand, ._g .

Stamp Duty .. .. e e .-, ) \
Survey Fees ot .. ondemand
Road and Road Drains .. on demand . ~
Others '
: R'ecgi";qt N(_):-...f..:.-.'.....‘....-“.._..:..-: ...... : Le.rs Deposif, . r
. - . ToraL- Sh, S
' " 1,500/ =.
e ‘ - B | X X

‘Dclc(_é a3 agpropeiate.

ptance of the attached conditions together with _




Coury

TO!

If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at.the time you commence building you should
exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and rccbnslructioq must be borne by you.

The issue of the Government grant or lease will be undertaken as soon as
circumstances permit.

Your full name(s) in BLock LETTERS should be given for the purpose of the grant
which will be submitted later to you. The attached special conditions form part of the olfer
which should be accepted in writing. The Government shall not accept any

liability whatsoever in the eventof prior committment or

othervise. I have the honour to be,

Sir(s)/Madam,
Yo'ir obedient servant,

Araority: Governmen-t
F. 71527

C. M. GITHENYA ~

for Commissioner of Lands

Enci.
PIS Ministry of Lands and Scttlement, Nairobi
The Director of Surveys, Nairobi.

Thedawn Glegks V.

I'he Clerk to the Council, County Council of . .Kiambu, Box 170

The District Commissioner. ‘Kiambu, Box 32

The Director of Physical Planning, Nairobi.

District Land Officcr. Kiambu, Box 291

OIC Land Rents.: ..

Rates Assistant. .

The Accuunlunl; N : .
-OIC Records. . All to note. 1
Scnior Plan Record Officer.

Plot File.

GrPK ()
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The'land shall be used for Agricultural purposes and resia :ce

for the Grantee.

The land be used and managed “in good ‘hushandry manner and

maintaining of the soil to the satisfaction of the

Commissioner of Lands and the Director of Agriculture.

The Grantee shall not éell, transfer; sublet charge or
subdivide the land or any part thereof without prio- wiitten
conzent 2% the Commissioner of Land (Land Control Bcoard).

The Graniee shall develop the land to the saflsfactlon of the "
Commissionar of Lands and the Director of Aquculturn

The grantce shall pay such rata., ares, charges, duties,

assessments O outgoings of whatever .- :iptions as may be

imposed, charged, O agsessed by anv Governrent or Local

Authority upcn .- land or the bulldlncq eracted there upon
ancluding any _-atributions or any other such paid by the

President in liad thereof.
- T e T ot e W —‘.»v-..-wu-a.-:t-un‘str-»‘

The local authority oOr such person or authority as may be

" appointed for the purpooe shall have the right to enter upon

the land horeby lea’ed and have access to watert, mains,

""-—*"-a_—

service plpGSrand dralnu,qxc;ephqpe ﬂ}reﬁ and Pl&CE{lc mains
of all description whather overhead or undarground u;a_ihe
grantee shall not erect any building in such a way as to cover
or interfere with any existing allgnments of mains or service
pipes or telephone or telegraph wires and o] - ‘- 2ins.

'£he Commissioper of Lands reserves the right to revise the
annual ground rent payable hereunder after *he expiration of

every tenth Year of the term

.o L S N ISR A ‘L-:r_' SN des TR M e L. T
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REPUBLIC OF KENYA

THE REGISTRATION OF TITLES ACT

(Chapter 281)

GRANT No.'Q lQ?q._SO

ANNUAL RENT: Kshs. 232,500/= (REVISABLE)

L4
TerMm: 99 years from 1.9.2003

K NOW ALL MEN BY THESE PRESENTS that THE PRESIDENT OF THE REPUBLIC OF KENYA
hereby grants unto KENYA PLANT HEALTH INSPECTORATE SERVICE, duly established under the
state corporations Act (Cap. 466) of the Laws of Kenya of NAIROBI (Post Office Box

Number 49592)

(hercinafter called “‘the Grantee™) all that piece of Jand situate 1n the city of Nairobi in NAIROBI AREA

Ristwgt containing by measuremcat five decimal nought nought nought (5.000) hectares

BCFK or thereabouts that js to say Land Reference Number 22380/25

which said picce of land with the dimensions abuttals #nd boundarics thereof is delineated on the plan
annexed hercto and more particularly on Land Survey Plan Number 243648 deposited in the
Survey Records Officc at Nairobi To HoLp for the term of  ninety nine (99) years

from the First day of September Qacxhonsand pisochurdrdkhid  two thousand and three

SUBJECT to (a) the payment in advance on the first day of January in each year of the annual rent of

Shillings two hundred and chirty two thousand five hundred (Kshs. 232,500/=) (Revisable) w.e.f. 1.9.2003
-

(b) the provisions of the Government Laonds Act (Chapter 280)

(c) the following special conditions (Namely):-



SPEC1AL CONDITIONS

x
1. No further buildings shall be erected on the land nor shall additions or external alterations

be made to any buildings otherwise than in conformity with plans and specifications previously

/the commissioner of Lands and Local Authority. The Commissioner of l.ands

approved in writing by
such as to develop the

shall not give his approval unless he is satisfied that the proposals are

land sdequately and satisfactorily.

2. The grantee shall maintain in good and substantial repair and conditions all buildings at any

time erected on the land.

3. The land and buildings shall only be used for Offices Purposes.

4. The buildings shall not cover a greatexr area of the land than that prescribed by the local

Authoricy in its by-laws.
-~

5. The grantee shall not subdivide the land without the prior written consent of the Commissioner

of Lands.

6. The grantee shall not sell, transfer, sublet, charge or part with the possassion of the land

or any part thereof without the prior written consent of the Commissioner of Lands.

shall pay such rates, taxes, chdrges, duties assessments or outgoings or vhatever

7. The grantee
sed by any Government or Local Authority upon the

description as may be imposed, charged or asses

reon including any contribution or other sum paid by the Commissioner

land or the buildings erected the

of Lands in lieu thereof .

§. The Commissioner of Lands or such persons or authority as may be appointed for the purpose
L= Raea rfle el s T o for upth tre Vay b opvd Vs oand haiatne Aca f5ts Lo weist s b Z, TRV . i e
and drains, telephone or telegraph wire and electric mains of all descriptions, whether overhead
or underground. The grantee shall not erect any buildings in such a way as Lo cover oOT interfere
-Hith any existing alignments of main or gervice pipes or telephone or telegraph wires and electric

mains.

ssioner of lands veserves the right to revise the annual ground rent payable hereunder

such rental s

9. The Commi
at the expiration of every ten years of the term. hall be at a rate to be determined
by the Commissioner of Lands of the unimproved value of the land as at the end of every tenth

Year of the term.
1IN WITNESS WHEREOF 1, JUDITH MARILYN OKUNGU )

the commissioner of Lands have by order of Lhe L;
Preslden[ hereuntc set my hand this \\uﬁ,\ﬁ GL"\'V w\/ \\

day of \)Qvf\v‘@f\—‘ Two thousand and : X

. WANJAU
JACKso - O = Lo W«O_DN
SENIOR LAND REGISTRAR

ety

pP.0. BOX 30089 N

in the presence of )
)
)
Peririi s REby R carpnma s g
DRAWN BY: O L N L L LN S R L
- N N lcl:“aSCD 1

NAIROBI i . b ’V/uo e A2
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Date: 19 February 2008

_LQ,M'LQLII_MQE_&:K_&J,S- 16,113,423.00

sis i reference to the l()ng outs

tanding debt
Swed Lo us by KARI.

amounting 1o KShs. 1 0,113,423.00

The above lebt has been onteran, In;
The above ¢

ommilment to sett]e il,

g (o1 inany years and in
this has not happened
whi continues to accumuyl

spite of your verbal
Meantinie, the pending
Avaudit query in the

n the
ate and feature as
s Reports for (he last three
Y 2006/7, the Control

s debt s not been re

Controller and
‘uditor General’s

. In his report for the
ral observed that,

financial years
ler and Auditor Gene “Itis not clear why
covered from a reputable and financially sound Institution”

bhile KEPHIS o)

precrales our
“ricultural sector

multual collaboration in the

inferest of the
» we also understand that the

continued provision of se, vices
ainable. Therefore, tf

and we are re

Our clien

te
S

5400 fiee is not financially sust

1€ resolution of (he debt issue
‘ment schedyle.

ere is a need to
Dedite ]

ady to discuss with you, a

"urgent response to this letter will be appreciated.

I's

2

Laotgy

5€ma J, Kedera, PhD

NAGING DIRECTOR
=200 DIRECTOR

Con(roller and Auditor General

Permanent Secretary, Ministry of Agriculture

35



Our Ref: PH/1/98 Date: July 19, 2007

Your Refl. KART 1/158/VOL VIII/30

Kenya Agricultural Research Institule
.0 Box K7811 00200
NAIROBI.

Attn: Mr.T. Njagi

RE: DEBT OWED TO KEPHIS BY KAR]

We refer to your above referenced letter, dated 40 July 2007.

Linclosed herewith, please (ind certified copics of invoices [or your
llcadquarlers and other centroes. Copies of the same had carlier been

lorwarded Lo your Mr. Muxa_

We will appreciate prompi sefilement of the same.

—_—

Stephen K. Ithili
General Manager - Finance & Administration
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Wilhlamson House T. (0)20 2841

Kap l an StrattO r} 4th Ngong Avenue (0) 20 2733

Advocates PO BPX 40111 - 00100 M: (0) 722 205
Nairobi, Kenya (0) 733 699

www kaplanstratton.com F: (0)202734

Intl. Code: +254

Email: KS@kapstrat.com

VAT No. 00112190 PIN P000615541S DZ: No. 19

JRM75KB1/dc 07/34 PMETMST126/3 08 March 201 |

Without Prejudice

J.K. Muchae & Co.
Advocates

Elgon Court

Ralph Bunche Road
NAIROBI

Dear Sir,

Re: Hcee No. 1347 of 2005
Adan Mohamed vs. Kenya Plant Health Inspectorate Services

We refer (o your letter dated 21 September 2010. Our client is willing to scttle this matter on
BaKig a payweni of K3hs. i 50,000/= m tull and final settlement. Our client is not willing (o Z

terminalc the water agreement or vacate the casement due to the nature of water supply and

distnibution i that area. l‘urther, your chient suffers no prejudice if the status quo 1s

maintained.

Yours faithfully,

l’.ia.agachuhi

KAPLAN & STRATTON

cc. Client

PMG enn

A






Our Ref: PH/ 1/61 Vol llI Date: 13" September, 2010

Your Ref:

J.K. Muchae

Muchae & Co. Advocates
P.O. Box 60664

00200 NAIROBI

RE:  ELC CASE NO.1.1692 OF 2007 (ORIGINAL HCC NO.1347 OF 2005)
ADAN MOHAMED VS. KEPHIS

We refer to your letter Ref:JKM/09/CON 6/04 dated 5t August 2010 on the

above subjoct'.

As you rightly said, we consented 1o the above case settled out of court as
per the request of the plaintiff.  You further indicated that the issiie al
stake; particularly on settling the case oul of court is the rate and amount of
water charged which is on the higher side. You proposed we re-calculate

the rate using Nairobi Water Company Lid rates.

After calculating using the Nairobi Water Co. I.4d. rates, the final amount is
Kshs.205,010.00 (sce attachment). You may therefore proceed to negotiate
for this amount to be paid plus two issues of termination of previous
agreement and vacation of easement as you indicated on Page 2 of your

letter.

it D R

S.K. Ithili
General Manager — Support Operations
for: MANAGING DIRECTOR




[ consumption In Bill per
Period m’ Tabulations month
June,july,August 2004 165.33 120 360 82500 | 363810 4,943.10
September 04 57.29 120 369] 1,978 80 - 2,458.80
loctober ,Nov 2004 122.92 120 367] 82500 | 2,173.26 3,478.26
|Dec 2004 121.96 120 360] 82500 | 2,140.10 3,445.10
[Jan ,Feb 2005 219.49 120 360| 82500| 550878 |  6,813.78
mar,April 2005 219.95 120 360| 825.00| 552467 6,829.67
May,June 2005 192.65 120 360] 825.00| 4,581.73 5,886.73
luly 2005 106.09 120 360] 825.00| 1,591.95 2,896.95
|September 04 94.65 120 360 828.00| 1,196.81 2,501.81
[0ct,Nov 2004 140.42 120 360| 828.00| 2,777.71 4,082.71
Nov 2005 87.51 120 360| 825.00|  950.20 2,255.20 |
Dec 2005 174.19 120,  360| 825.00| 3,944.12 5,249.12 |
Jan 2006 192.85 120 350 825.00| 458364 | 5,893.64 |
Feb-April 06 229.11 1201 350] 825.00] 584106 7,146.06 |
May-June 2006 239.44 120 350| 825.00| 5,157.86 7,502.86 |
July 06-August 06 479.04 120 350] 825.00 | 1447364 15,778.64 |
Sep 06-Dec 06 680.09 120 o0l £25.00 1 2161701  22,122.91 |
Jan-Mar 2007 257.12 12C 360] 825.00 | 680852 | 8,113.52 |
april-May 2007 253.15 12C 360| 8:5.00  6,67140 7,976.40
June 07 96.21 12C 360| 825001 1,25069 2,555.69
july-August 2007 226.6 120 360| 825.00 ¢ 575436 7,059.36
Sept-Oct 2007 339.65 120 560 825.00  9,653.11 10,964.11 |
Nov-Dec 2007 170.91 120 360| 825.00  3,830.83 5,135.83 -
Jan 2008-Feb 2008 480.01 120 360| 82500 145C7.15! 1581215
Mar,April,May,June 2008 517.04 120 360| 82500 | 1573616 | 17,091.16
July,August,Sept 2008 378.52 120 3601 §75.00 | 11,001.68 12,306.68 |
Oct,Nov 2008 99 120 360] 825.00| 1,347.06 2,652.06
Dec 2008,Jan-March 2009 94.47 120 360| 82500 1,19059 2,495.59
Apr-09 107.98 120 360] 825.00| 1,657.23 2,962.23
ancaac_mnzm Bill Receivable # 205,010.13
ﬂ |
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J.K. MUCHAE & COMPANY, "
ADVOCATES e ol

TEL. NO: (254-020) 2712769

JOHN K. MUCHAE, HSC, CPS (K),

LL.B (DAR), DIP.IN LAW (KSL), FAX NO: (254-020) 2712765

ELGON COURT E-MAIL: muchae@wananchi.com

IFLAT NO. C5, MOBILE PHONE: 0733-796352
0720-793494

RALPH BUNCHE ROAD,
P.O. BOX 60664 (00 200),
NAIROBI,

KENYA.

. -
Ref. No. JKM/15/NBl/dc 07(;/1'@5“ A% o L
[ = r/?__ ) h -

Y

21 Sept. 2010

Messrs. Kaplan & Strattonhkﬁi'
Advocates, \\\
9" Floor, N
Williamson House,
4" Ngong Avenue, 0
P.O. Box 4011-00100. D scumc// B Hh
NAIROBI pi. protes
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“WITHOUT PREJUDICE” o

Attention: Mr. P. M. Gachuhi,

Dear Sirs,

RE:  ELC CASE NO. 1962 OF 2007: ADAN MOHAMED VS. KEPHIS

We refer to the telephone conversation of Thursday 16" September, 2010, between your Mr.
Gachuhi and our Mr. Muchae .

Our client has recalculated the electricity cost of pumping water from its borehole to your client’s
property. Our client shall be grateful if your client pays our client a sum of Kenya Shillings Two
Hundred Five Thousand and Ten (Kshs. 205,010.00), being our client’s electricity cost of

pumping water from its borehole to your client's property.
In our honest opinion this is a very reasonable amount of the said cost.

Please request your client to pay our client the said sum of KShs. 205,010.00 in full and final
settlement of our client’s claim against your client.

If your client agrees to pay the said sum of KShs. 205,010.00 to our client, both parties would
then record a consent order in court. We would suggest that the following terms be included in

the consent order-

4,0



1M there will be order as to payment of costs. Each party will hear its own costs;

(2) The Water Agreement dated 1%t July 2002 between the Barclays Bank of Kenya and

Adan Mohamed be terminated, and

1% November, 2002, Between Barclays Bank of Kenya
LR. NOS. 4743/8 and 4943 for the benefit of LR. No.
Nairobi Titles Registry at Nairobi as |.R. 87819/2 and

3) The Grant of Easement dated
Limited to Adan Mohamed over
4943/6, Nairobi, registered at the
86430/2 be vacated or lifted.

Yours truly, faithfully,

John K. Muchae
For: J. K. Muchae & Company
Advocates

_-~€c. Client.



Summoas o Bater Appmnece O.Ve, 1 (1) () \O Qwvir 1p
AN

REPUBLIC OF KENYA -

IN THE HIGH COURT OF KENYA

AT . NATROBI

. - ? 7 - *

‘ CrviL Suir No. ./, 55577 -or 18,2005
Adan Mohhamed ... .

i
(Kaplan..&.S-tratt‘)n--AéVO(.}a-te.s.) .......................................... Plaint 0
against

Ke.I}rY.a:...F':.]:ﬁHE..H‘?.‘?.l.tb..lnspact(lr:ate..Seruice .......................

................................................................................ Defendans

Kenya Plant Health Inspectorate Service

O T
NAIROBI (service of Summons through Kaplan s STratton Advocates

WHEREAS the above-named Plaintifl has instituted a suit 8gainst you upon the claim,

the particulars of which are set out in the copy plaint with annexure attached hereto.

YOU ARE HEREBY REQUIRED within . 1S days from the

dnteo!nrvicehcmottonernnappcara.nceh the said suit.

- Should you fail to enter an appaarance within the time mentioned above, the Plaingift
may proceed’ with-the suit and judgement may be given in your

sbsence.
leq! Wa my hand and the Seal of the Courr this .................. /DJ day of
. / f / /7 / :
......-...&/..\vf.L,W"E@.ﬂ'.@ﬁim..?@% v
DHPUTH | REGISTRAR

Note—~You mny nppu:hmhbyantain;nmmdm« ’ yw% dﬁI-GH SOy RT
sdvoaats awaerbl ........................... Appearance can be eatered Sy Pln.g with the Court Memo. of
Am(hmmM!m%ulSmnM)hduﬂm showing e def

—
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REPUBLIC OF KENY A

IN THE HIGH COURT OF KENYA AT NAIROBI
CIVIL CASE NO. 1347 OF 2005

VERSUS

KENYA PLANT HEALTH INSPECTORATE SERVICE

IN CHAMBERS ON 9™ NOVEMBER 2005, BEFORE THE
HONOURABLE LADY JUSTICE MUGO

ORDER

An application for:

THAT this application be heard ex-parte in the first instance.

passage and flow of water from the Borehole and W
Property to the Plainiiff's property known as
line of pipes shown on the plan attached to
2002 and registered in the J and Titles Regist

L.R. No. 4943/¢6 Karen, Nairobi along the
a Grant of Easement dated 1% November
ry on 17" February 2003.

b)

g to be placed anything restricting
ater or otherwise interfering with the

L 4

3. THAT the defendant do forthwith remove any obstruction to the free and uninterrupted
passage and flow of water and must Téconnect any pipes.

4. THAT the costs of this application be awarded to the Plaintiff.

ction 3A of Civil
porting Affidavit of Adan Mohammed sworn on 9th

o5




_9.

November 2005 in support of the applicatioy apd the annextures thgreto AND UPON HEARING the
counsel for the Applicant/Plaintiff Ex-parte.
IT IS HEREBY ORDERED:

1.

2 (b) THAT the defendant b

pldced anything restricting
flow of the water or otherwise interfering with the
f the water for 14 days.

preventing the free passage and
Plaintiffs ful] use and enjoyment ¢

THAT the application be served for the hearing iﬁterparties on 23" Novvember 2005

4. THAT costs be in the cause,

GIVEN under my hand and -sea] of the court at Nairobj this 9t day of November 200s.
ISSUED 2zt Nairobi this

\JD\)‘GN day of November 2005.

N
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—
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