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CHAIRPERSON'S FOREWORD

'fhis report contains proceedings of'the Mediation Committee on the Sugar Bill (National Assembly Bill
No. s4 of 2ogz). 'fhe Senate considered the Bill and transmitted their amendments to the National

Assembly for consideration on lStl' May 2o2+.

The National Assembly approved the Motion on the Report of the Committee of the Whole House on

the consideration of Sinuie A-"ndments to the Sugar Bill, 2022 on Thursday, I't August 2o2+. The
Committee rejected some of'the Senate amendments to the Bill rvarranting the committal of the Bill to
the Mediation Conrnrittee according to Article rt2 (2) (b) of the Constitution.

The Speaker of the National Assembly appointed Members to the Mediation Committee on lSth

Augusi eoe4 as required by Standing Order t+9 (z) of the National Assembly Standing Orders while

the-Speaker of the Senate appointed Senators to the Committee on 22nd August 2024 under provisions

of Standing Order No. 166 (2) of the Senate Standing Orders.

The Committee held Ibur (.1) meetings to consider clauses of the Bill that were under mediation. The

Committee developed an agreed version of the Bill in this meeting.

The Committee is grateful to the Oflices of the Speakers and Clerks of both Houses of Parliament for

the logistical and technical support accorded to it in the execution of its mandate.

Finally, I express my appreciation to Mernbers of the Committee and the Committee Secretariat for

their patience, sacrifice, endurance and commitment to the assignment that enabled the Committee to

complete the task within the stiptrlated period.

It is now my pleasant privilege and honour to com
behalf of the Mediation Committee ptrrsuant to Articl

Orders

end this report to the Houses lbr approval on
rrs (2) ofthe Constitution, Standing Order 150

tanding Order 16l (t) of the Senate Standing

Ill

(r) of the National Assembly Standing Orders

n[q
Hon manuel Wangwe, CBS, MP

Chairperson, Mediation Committee on the Sugar Bill (N.A. Bill No. 3.1, of zOaA)

Relxtrt ol'the Mcdiati.r Cot,tr,tittct' ott thc',Sugar Bill (National Assenbly Rill No.34 of 9099)
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CHAPTER ONE

r PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

r. The Mediation Committee on the Sugar Bill (National Assembly Bill No. s+ of zozz) was constituted

by the Speaker of the National Assembly pursuant to Standing Order 1'19 (2) of the National

Assembly Standing Orders and the Speaker ofthe Senate pursuant to Standing Order 166 (2) ofthe

Senate Standing Orders on lSth and 22"d August 2o2'l respectively'

r.2 MANDATE OF THE COMMITTEE

The Mediation Committee derives its mandate from the provisions of Articles t l2 (b) and t t.g of
the Constitution, Standing Order l.t9 of the National Assembly Standing Orders and Standinp;

Order 166 of the Senate Stinding Orders rvhich outline the functions of the Committee as fbllows:

2

.3

ll

lll

To consider Bills where the Houses do not agree on all or any oJ the amendments made b1 either

Houses;

To consider Bills where either House rejech a Motion that a Bill which originated in the other House

be read a Second or Third time; an4
To attempt to fuaelop a aersion of the Bill that both Houses tuill pass.

I.3 COMMITTEE MEETINGS

The Committee held four (+) sittings to deliberate on the Sugar Brll (National Assemb$ Bill No. s+

of zozz) in accordance with the Constitution and relevant provisions of the Standing Orders of the

Senate and the National Assembly.

During the first sitting, the Committee elected Hon. Emmanuel Wangwe, CBS, MP and Sen.

James Kamau Murango, MP as Chairperson and Vice-Chairperson respectively pursuant to

Standing Order l6o (+)of the Senate Standing Orders and Standing Order l'19 (+) of the National

Assembly Standing Orders.

.1,
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I.9 COMMITTEE MEMBERSHIP

2. The Mediation Committee on the Sugar Bill (National tlssembly Bill No. 34. of 2094.) comprises the

ibllowing Mernbers:

Chairperson
Hon. Emmanuel Wangwe, CBS, MP

Navakholo Constituency
ODM Partv

Vice-Chairperson
Sen. James Kamau MLrrango, MP

Kirinyaga County
UDA Party

Sen. Catherine Mumma, MP
Nominated Senator

DM Part

Sen. Richard Onyonka, MP
Kisii County
Ford Kenya Party

Hon. John Walter Owino, MP
Awendo Constituency
ODM Partv

Hon. Justice Kemei, MP
Sigowet/Soin Constituency
UDA Partv

Sen. Samson Cherarkey, MP
Nandi County
UDA Party

I'lon. Peter Masara, MP
Strna Wesl Constituency
ODM Partv

Sen. Agnes Kavindu, MP
Machakos County
WDM Partv

Sen. David Wakoli, MP
Ilungonra County
Ford Kenva Partv

LIon. Nabii Nabwera Dara.ia, MP
Lugari Constituency

DM Part

I Ion. John Makali, MP
Kanduyi Constituency
Ford Ke va Partv

Report ol'the Mediatiort Connittee on the Sugat Eill (National ,4ssenblv Eill No. t4 of 9099)
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Hon. (Dr.) John K. Mutunga, PhD, MP
Tigania West C'onstituency
UDA Party

Sen. Esther Okenyuri, MP
Nonrinated Senator
UDA Partv



I.4 COMMITTEE SECRETARIAT

s. The Committee was facilitated by the following stalli

I

ii
iii
iv

vi
vii
viii
ix
x
xi
xii

x iii

Ms. Gloria Wawira
Ms. Laureen Wesonga
Ms. Brigitta Mati
Ms. Regina Munyao
Ms. Caroline Njue
Mr. Gerald Kadede
Ms. Zainabu Sora
Mr. Victor Kilimo
Mr. Hillary Kipngetich
Ms. Juliet Masinde
Mr. Bernard Sika
Ms. Rose Omatere
Mr. Collins Mahamba

Clerk Assistant I
Clerk Assistant I
Legal Counsel I

l,egal Counsel I

Clerk Assistant II
Legal Counsel II
Serjeant-at-Arms I I
Clerk Assistant III
Research Oflicer III
Media Relations Officer
Serjeant-at-Arms
Audio Assistant
Audio Assistant

Report ofthe Mediation Committee on the Sugar Bill (National Assembly Bill No. t4 of9099)
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CHAPTER TWO

9 SENATE AMENDMENTS TO THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 34

OF eo22)

2.I INTRODUCTION

'lhe Srrgar Bill (NationalAssembly l]illNo.34of 9022) is sponsored by Hon. Emmanuel Wangwe,

CBS, MP and co-sponsored by Sen. t)avid Wakoli, MP.

The Bill was published vide Kenya Gazette Supplement No. 15o of 6th October 202'2 and was

considered ,nd pa.."d with amendments by the National Assembly 611 27th September 2o%. The
Bill, being a Bili concerning counties was tbrwarded to the Senate for consideration pursuant to

Standing Order l'n2 of the National Assembly Standing Orders

-fhe Senate considered and passecl the Bill with amendments on 25th April 2o2* and transmitted

the amendments to the National Assembly seeking concurrence on lgth May 2024.

The National Assembly approved the Motion on the Report of the Committee of the Whole House

on the consideration of Senate Amendments to the Sugar Bill, zos"2 on -lhursday, I't August 2024'.

The Committee rejected some of the Senate amendments to the Bill warranting committal of the

Bill to the mediation committee pttrsttant to Article 112 (2) (b) of the Constitution.

9.2 CLAUSES UNDER MEDIATION

The following clauses of the Sugar Bill (National Assembly Bill No. s4. of 2022) were considered by the

Mediation Committee

s

Senate Amendment to Clause 2

Clause 2 of the Bill be amended by inserting the following new definition immediately after the

definition ol " sugarcane manufacturers apet body'. " sugarcane zone means geographical area as set out in

the Second Schedule uhere growers and millers are restricted to deliaer and receiae cane respectiaely' .

I)t'lilrcrati<r ns and Justification

The Committee deliberated on the matter and resolved to redefine the definition of
" sugarcane catchnent area" to capture the aspect of election of farmers' representatives to
the Board and cane management. The Committee held the position that zoning should not
be introduced in the Bill because it was strongly opposed by farmers and other players in

the sugar industry.

Senate Amendment to Clause 6

9. Clause 6 of the Bill be amended in

5

(;

a) sub-clause (t) by inserting the lbllowing new Paragraph immediately atter paragraph (e),' "(ro) one perion'of the genier llnt is least represented in tlu composition of the Board zttho has

kaowledgi and etperience irt matters relating to the sugar industry appointed by Cabinet Secretary;

Report ofthe Mediation Con,D,itrce o the Sugar Bill (Nationat Assenblr Eill No' 34 of9o99)
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and (eb) one person representing persons liaing Tcith disabilities or youth appointed by the council of
coun$ gowrnori' .

b) subclause (z) by deleting the express ion "and (e)" and substituting therefor the expression
"k), ko) and (eb)".

Deliberations a d Justifications

The Committee deliberated on the matter and agreed to drop the proposed amendment on

the basis that representation in the Board caters for the proposed amendments, and further
Mwongozo Code of Governance provides for between seven and nine board members

whereas the proposed Sugar Board already has twelve.

The Committee further introduced a new subclause 2A to ensure that the principle of
gender balance and representation ofthe youth, and persons with disabilities is adhered to.
ihis subclause also introduces rotational voting within the catchment areas to ensure equal

representation ofcounties in the Board.

Whereas the Cabinet Secretary has been tasked to make regulations on the rotational
election, the Committee is of the view that the principle ought to be introduced in the main

Act to ensure that the regulation making authority complies with the law when making
regulations.

Senate Amendment to clause l9

lo. Clause l9 be amended by deleting subclause (l)and substituting therefor the following subclause:

(I) "A miller shall not purchase sugar crop fronr. or accept sugar crop deliaered by a grower and a grozaer

shall not sell or dzliaer sugar crop to a miller, unless the:

a) grouter is registered utitlt, and has inforce a ualid supply agreenent utith the miller;

b) factory of the miller is situated zaithin the grozaer's sugarcane zo?rc; or
c) grouer is e.remptedfrom the requirement by the Board under section t 9A'.

Deliberations and Justification

The Committee adopted the amendments to protect both the grower and miller from the
cane poaching menace. Cane poaching has been rampant in the sugar industry and this has

resulied to losses on the part of millers who cater for the cost of planting sugarcane only
for it to be harvested by other millers. It also gives exception to the farmer and the millers
where necessary. The clause was amended by deleting the words "sugarcane zoni' and

substituting with the words " sugarcane catchment areaC'-

Senate Amendment to Clause 99

I l. Clause 29 be amended

In subclause (r) by deleting the words " nominated by uniaersitiei' appearing immediately after the

words "one persoi' in paragraph (e) and substituting therefor the words " representing the unbersities

nominated by the Commission on Uniaersil Education" -

Report ofthe Mediation Committce on the Sugar Bill (National Assemblv Bill No.34 of9099)
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Deliberations and .lustifica tlon

l)t: liberations and .ltrstillcations

The Committee unanimously rejected this proposal on the basis that
justification to exempt only imported industrial sugar from paying
bevelopment Levy while all other imported sugar is subjected to the Levy.

Senate Amendment to Clause 59

13. Clause 59 be deleted

Del iberations a nd J us titica tio ns

The Committee deliberated on the clause and resolved to amend it by replacing a nominee

of the universities with one person who has knowledge and experience in agricultural
research in the sugarcane field nominated by the Cabinet Secretary. This is because it is not

clear which is the apex body for private and public universities hence ambiguity on the

nominating body. It is therLfore easier for the nomination to be done by the Cabinet

Secretary.

This will also ensure that the nominee is a person liom a university that undertakes

research on sugarcane and not just any other field that is not relevant to the sector.

Senate Amendment to Clause 38

Clause 38 be amended as fbllows:

(r)Subclause ss(o) be amended in Paragraph (d) by deleting the words "and shall be managed by

Kenya Rural Road; AuthoriS oJ' the catchment area" appearing immediately after the wo-rds

" deaelol>ment and maintermncd' and substituting therefor the words "of coun$t roads and shall be

allocated to county goventments as a conditional grant on a pro rata basii'.

Deliberations and Justilications

The Committee deliberated on the matter and resolved to revise the amendment to have

the fifteen per centum allocated for infrastructure development and maintenance

managed Uy itre Board and shared by the sugarcane producing regions on pro-rata basis.

This is because the Bill provides that books of accounts of the Board shall be submitted
to the National Assembly and Senate hence reduced chances of mismanagement of the
Fund.

(2)lnserting the follorving nerv srrbclause imrnediately after sr.rbclatrse (t), "(t,a) The proatsions of
vtbsectittn ( t ) shall nttt d/>pl to irn/torted industriul sugaf' .

there is no
the Sugar

The committee resolved to delete this clause since it is illegal to compel private companies

to have farmer representatives in their boards. Private companies are private with

intensions of making profit hence should be managed privately. There is also a possible

Report ofthe Mediation Connrittee on the Sugat Bitl (National Assenbl-v Bill No' J4 of9099)
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conflict of interest having a farmer sitting in the board of a company since they can easily

be compromised in favour of the companies at the expense of the farmers.

The practice of having farmer representatives in boards of private companies is best left as

a praitice and custom at the discretion of millers and not a compelling legal provision as

that would contravene the Companies Act,2ol5'

New Clause t9A

lt, The Bill be amended by inserting the following new clause immediately after clause 19:

" 1gA. (1) A grower may deliter cane outside a sugarcane zone proaided that the grozuer:

a) Has a pre-eristing agreement utith a miller outside the sugarcane zotte;

b) Is not ind"ebted to a miller or an out-gror.oer iutitution utithin the sugarcane zone that

thry are situate4 atd
4 Has no supply agreement uith a miller zaithin the sugarcane zone that thry are situated.

(z)The grouter uho fulfik the prooisions of subsection ( t ) shall nottfi the Board of their intention to

supply cane oukide a sugarcane zone.

(s)The Cabinet Secretary shall presribe regulationsfor the nottfication process under subsection (z)".

Deliberations a d Justifications

The Committee adopted the new clause because it provides instances when farmers can

deliver sugarcane to sugar companies that are outside their sugarcane catchment areas.

The clause was however amended by deleting the words " sugarcane zoni' and substituting
with the words "saga rcane catchnent areal'.

New Clause l9B

lE. The Bill be amended by inserting the following new clause immediately after clause l9A

" 1gB. A miller may enter into a contract of cane supply uith another miller tf
(c) the mill is located taithin the same sugarcane zond'.

Deliberati ons and Justificatio l)s

The Committee adopted the amendment to ensure that millers supply sugarcane to milling
companies within their sugarcane catchment areas. The paragraph was amended by
deleiing the words "sugarcane zonC' and substituting with the words "szga rcane catchnent
areal'.

Report ofthe Mediation Connittee on the Sugar Eill (National Assenbly Bill No. t4 ol'9099)
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New Schedule

(d) The Bill be amended by inserting the fbllowing new schedule immediately after the First Schedule

NEW SCHEDULE
S.2, rs(lXb), lsA

SUGARCANE ZONES

SU(;ARCANE ZONES COUNTIES

Central Kisumu, Southern Nandi and Kericho

Upper Western Bungoma, Kakamega (excluding Mumias area),

Trans Nzoia, Uasin ()ishu and Northern Nandi

Lower Western Mumias, Busia and Sia iI

Southeln Mi ri, Homaba , Kisii and Narok
Coastal Kwale, -lana River and Lamu

The Committee adopted the new Schedule for purposes of elections and cane management

in line with the recommendation in the Sugar Taskforce Report.

Further, sugarcane catchment areas will bring sanity in the sugar industry as it will bring

an end to cane poaching which has resulted in losses for millers. This will encourage

investment in the sector.

I
Report ol'the Mediation Contr,,ittee on the Sugar Eill (National Assenbl-r Rill No' 34 of2099)
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CHAPTER THREE

9 COMMITTEE OBSERVATION

Having considered the clauses of the Sugar Bill (National Assembly Bill No. 34 of zoqq), the

Committee observed that

The Sugar Catchment Areas, rvhich cover a number of' cor.rnties (Central co','et's Kisttt.tttt, Southern

Nandi and Kericho; Upper Western covers Btrngoma, Kakamega (excluding Mumias area), Trans

Nzoia, Uasin Gishu and Northern Nandi; Lower Western covers Mumias, Br"rsia and Siaya; Southern

covers Migori, Homabay, Kisii and Narok; and Coastal covers Kwale, Tana Iliver and Lamu) will be

used for election of representatives of growers in the Kenya Sugar Board. There is possibility that
counties with many growers may get slots in the Board perpetually.

Report ofthc Mediatioh Con,n,ittee on the Sugar Bill (National Assembly Bill No, 3a of9o99)
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CHAPTER FOUR

4 COMMITTEE RECOMMENDATION

From the above observation, the Committee recommends that:

The Cabinet Secretary puts in place regulations after enactment of the Bill providing that Board

positions will be rotational ,-ong the diflerent counties in the Catchment Areas to ensure that each

county gets a chance to be represented in the Board.

llcpt tt ol thc Mc.fiation Cottrrttittee on the Sugar Bill (National Assenblv Bill No 34 of9o99)
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CHAPTER FIVE

5 SCHEDULE OF PROPOSED AMENDMENTS

The Committee proposed the following amendments to be considered by the Houses in the Committee

Stage:

CLAUSE 6

l. THAT clause 6 of the Bill be amended by inserting the following new subclause immediately after

subclause (z) -

(zA) The appointing authority shall ensure, in so far as it is practical, that-
(u) not more than two thirds of the nominees are of the same gender, and that

youth and persons with disabilities are represented in the composition of the

Board.
(b) the election of members under Subsection ( t )(b) shall be on rotational basis

based on the counties rvithin the catchment area.

Rationale

a) To ensure representation from the gender that has less representation, youth and persons

with disability in line with Articles 54(2), 55 and 5o of the Constitution.

b) To provide for election of members of the Board in the sugarcane catchment areas on a
rotational basis to allow persons from different counties to sit in the Board'

CLAUSE T9

THAT clause l9 of the Bill be amended-

(a) by deleting subclause (t) and substituting therefor the following new subclause-

(t) A miller shall not purchase sugar crop from, or accept, sugar crop delivered by a grower
and a grower shall not sell or deliver sugar croP to a miller, unless the-

(a) grower is registered with, and has in force a valid supply agreement with the miller;
(b) factory of the miller is situated within the grower's sugarcane catchment area; or
(c) grower is exempted from the requirements by section 19A.

(b) in subsection (z) by deleting the words " ztithout reasonablz causd' appearing immediately after

the words "No miller shall'.

Rationale

a) The clause will bring sanity to the sugar industry as it will bring an end to the cane

poaching menace which has resulted in losses to millers hence reduced investment in the
sector,

2
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b) The amendment in subsection (z) is to protect the farmer as it mandates a miller to
accept or collect sugar crop from the farmer.

CLAUSE 99

THAT clause 29 of the Bill be amended in subclause (r) by deleting the words "nominated by

uniuersitiei' appearing immediately after the words "one person" in paragraph (e) and substituting

therefor the words " zttth knotaledge and erperience tt agricaltural research in sugar technolog

nombmted bl, the Cabinet Secretary";

Ilationale

Universities do not have an apex body to nominate a representative hence the proposal for
the person to be nominated by the Cabinet Secretary to remove ambiguity on the

nominating body.

The amendment also provides that the nominee should have knowledge and experience in

agricultural research for value addition to the Board.

CLAUSE 98

THAT clause .98 of' the Bill be amended in subclause (6) by deleting paragraph (d) and

substituting theretbr the tbllowing new paragraph-

(d) fifteen per centum shall be allocated to sugarcane producing regions on pro-rata basis

based on prodrrction capacity fbr infrastructural development and maintenance including
roads and bridges and shall be managed by the Kenya Sugar Board'

liationalc

The audited accounts of the Board shall be submitted to Parliament hence better oversight
ofthe Fund unlike county governments where the money can be diverted to other uses. The
funds shall be disbursed on pro-rata basis hence fairness to the areas.

The practice of having farmer representatives in boards of private companies is best left as

a practice and custom at the discretion of millers and not a compelling legal provision since

it will amount to an illegality.

. I).\(; [.] r (i./ r s. R.poft ofthe Mediation Comntittee on the Sugar Bill (Nationtl Assembl! Bill No.34 of9o99)
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NEW CLAUSES

THAT the Bill be amended by inserting the fbllowing nerv clattses immediately after clause l9-
l9A. (l)A grower may deliver cane outside a sugarcane catchment area provided that, the grower

(u)

(b)

(.)

has no supply agreement with a miller rvithin the sugarcane catchment area that they

are situated in;
is not indebted to a miller or an out-grower institution rvithin the sr"rgarcane catchment

area; or
has a pre-existing agreement with a miller situated outside the sugarcane catchment

area.

(2) The grower who intends to exercise the exemption under this section shall notify the Board

oftheir intention to supply cane outside a sugarcane catchment area.

(S) The Cabinet Secretary shall prescribe regulations fbr the notification process under

subsection (z).

Ilationale

To provide instances when farmers can deliver sugarcane to sugar companies that are

outside their sugarcane catchment areas.

l9B. A miller may enter into a contract o1'cane supply rvith another miller if'-

(u) the lactory of the miller is temporarily broken down; or
(b) there is an over-supply ofcane to the miller; and

(.) the mill is located within the same strgarcane catchment area.

To ensure that millers supply sugarcane to milling companies within their sugarcane
catchment areas.

FIRST SCHEDULE

THAT the Bill be amended by deleting the l'irst Schedule and substittrting therelbr the tbllorving
new schedule-

FIRST SCHEDULE
S.2, r9(l), l9A, lgB(c)

SUGARCANE CATCHMENT AREAS

Ilationale

SUGARCANE CATCHMENT AREAS COUNTIES
Central Kisumu, Southern Nandi, and Kericho

Counties.

Upper Western Bungoma, Kakamega - excluding Mumias
area, -f rans Nzoia, Uasin Gishu, and

Report ofthe Mediation Con,nittee on the Sugar Rill (National .lssenbl"t'Bill No. sa ol'9099)
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8

Northeln Nandi Counties

Lower western Mumias, Busia and Sia a Counties

Sou thern Mi ori, Homa Ba , Kisii, Narok Counties

Coastal Kwale, Tana River, and Lamu Counties

Ilationale

The new Schedule is for purposes of elections and cane management in line with the

recommendation in the Sugar Taskforce Report.

CLAUSE 2

THAT clause 2 of the Bill be amended by-

(a) deleting the definition of " Sugar catchment area" and substituting it with the following new

definition-

" sugarcane catchment area" a geographical area where sugarcane ;farnurs are clustered for
purposes of election and cane managernent'

Rationale

To provide that sugarcane catchment areas shall be used for purposes of elections and

cane management

(b) inserting the following new definition immediately after the definition of the word "Cabinet

Secretary' .

" Cane Management" includes the research., contracting agronotrty, harttesting, transportation and

deliaery of cand'.

Ra tionale

The term "cane managemenl' has been used in definition of the term " sugarcane

catchment area" . I is therefore important to define it

ewSigned: ..

Date:..,..

Signed:

Date:..

$lL\t;i !?\tg\ge.ltl6 c

Hon. Emmanuel Wangwe, CBS, MP
Chairperson, Mediation Committee on
the Sugar Bill (N. A. Bill No. 3'1 of 2o2e)

Sen. Kamau Murango, MP
Vice-Chairperson, Mediation Committee
on the Sugar Bill (N. A. Bill No. 3'l of aoaz)
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THIRTEENTH PARLIAMENT - THIRD SESSION - 9094

MEDIATION COMMITTEE ON THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO.34 OF
eoee)

ADOPTION SCHEDULE

We, the undersigned Honorable Members of the Mediation Committee on the Sugar Bill
(National Assembly Bill No. 34 of 2022) today, Thursday, l5'h October 9094 do hereby affix our
signatures to this Report of the Mediation Committee on the Sugar Bill (National Assembly
Bill No. g4 of qO22) to affrrm our approval and confirm its accuracy, validity and authenticity:

HON. EMMANUEL WANGWE, CBS,

CHAIRPERSON

MP

--

I

,[k,SEN. JAMES KAMAU MURANGO, MP - VICE-

CHAIRPERSON

3 SEN. CATHERINE MUMMA, MP

l. SEN. RICHARD ONYONKA, MP

5 HON. (r)R.)JOHN MUTUNGA, PhD, MP

6 HON. JOIIN WALTER OWINO, MP

-\
IION. JLISTICE KIPSANG KEMEI, MP

\SEN. SAMSON CIIERARKEY, MP v fr'Ml
() HON. PETER MASARA, MP

Alo SEN. AGNES KAVINDU, MP

ll SEN. DAVID WAKOLI, MP

A.AN\IION. NABII NABWERA, MP \

SEN. ESTHER OKENYUITI, MP
(

l3

\il&& (/HON. JOIIN MAKALI, MP
-

SIGNATURES/NO. i..,"ME

ffior*
2.

it.

12.

14.



THIRTEENTH PARLIAMENT - THIRD SESSION - 2094

MINUTES OF THE 4TH SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 3,1 OF 2022) HI'LD IN COMMITTEE
ROOM I2, NEW WING, MAIN PARIIAMENT BUILDING ON TUESDAY, T5,H

OCTOBER coe4 AT r.oo PM

PRESENT

l. Hon. Emmanuel Wangwe, CBS, MP - Chairperson
2. Sen. James Kamau Murango, MP - Yice-Chairperson
9. Sen. Catherine Mumma, MP
4,. Sen. Richard Onyonka, MP
5. Hon. (Dr.) John Mutunga, PhD, MP
6. Hon. John Walter Owino, MP
7. Hon. Justice Kemei, MP
8. Sen. Samson Cherarkey, MP
9. Hon. Peter Masara, MP
lO. Sen. Agnes Muthama, MP
11. Sen. David Wakoli, MP
12. Hon. Nabii Nabwera, MP
19. Hon. John Makali, MP

ABSENT wlTH APOLOGY

COMMITTEE SECRETARIAT

l. Ms
2. Ms
3. Ms
4. Ms
5. Mr
6. Ms
7. Mr
8. Mr
9. Ms
lO. Ms
11. Ms
12. Mr

Gloria Wawira
Laureen O. Wesonga
Brigitta Mati
Regina Munyao
Gerald Kadede
Zainabu Sora
Victor K. Kilimo
Hillary Cheruiyot
Edith Chepngeno
Juliet Masinde
Rose Omatere
Eugene Luteshi

Clerk Assistant I
Clerk Assistant I
kgal Counsel I
Legal Counsel II
Legal Counsel II
Serj eant-at-Arms II
Clerk Assistant III
Research Officer III
Media Relations Officer III
Media Relations Ofiicer III
Audio Assistant
Audio Assistant
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IN ATTENDANCE



AGENDA

l. Prayers;
2. Preliminaries/Adoption of the Agenda;
3. Confirmation of Minutes;
4. Matters Arising;
5. Consideration of clauses of the Sugar Bill (National Assembly Bill No. 34 of 9099) that

are under mediation;
6. Adoption of the Report of the Mediation Committee on the Sugar Bill (National

Assembly BilI No. 34 of sose)
7. Any other Business; and
8. Adjournment,/Date of the Next Sitting.

MIN. PSC/ M C-SB /,2o9,+ / T 2: P RELIMINARIES/ADOPTION
AGENDA

OF THE

The meeting was called to order by the Chairperson at seventeen minutes past one O'clock and
prayer said by Sen. David Wakoli, MP.

The Committee adopted the Agenda of the meeting having been proposed by Hon. John Walter
Owino, MP and seconded by Sen. Richard Onyonka, MP.

The Chairperson then invited the meeting to deliberate on the day's Agenda.

MIN. PSC/MC-SB/EOE+/TS: CONFIRMATION OF MINUTES

Minutes of the following Sittings were adopted as a true reflection of the proceedings

l. Minutes of the znd Sitting having been proposed by Sen. Agnes Muthama, MP and
seconded by Hon. Justice Kemei, MP; and

2. Minutes of the 3'd Sitting having been proposed by Hon. John Makali, MP and seconded
by Sen. Cathrine Mumma, MP.

MIN. PSC/M C-SB / "toe+ / r + CONSIDERATION OF THE CLAUSES OF
THE SUGAR BILL (NATIONAL ASSEMBLY
BILL NO. s,r OF qoqs) TrIAT ARE UNDER
MEDIATION

Members deliberated extensively on the clauses of the Sugar Bill (National Assembly Bill No. 3+
of 2022) that are under mediation and agreed on the amendments contained in Chapter Five of
the Report of the Mediation Committee on the Sugar Bill (National Assembly Bill No. s+ of
20"22).

MIN. PSC/M C-SB / 9,oe+ / T S ADOPTION OF THE REPORT OF THE
MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL
NO.34, OF eoes)

The Report of the Mediation Committee on the Sugar Bill (National Assembly Bill No. 3a of
2022) was adopted having been proposed by Sen. David Wakoli, MP and seconded by Hon.
Justice Kemei, MP.
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-l'here being tro other ss, the meeting was adjourned at twelve minutes past two O'clock
U

sfltl" W

MIN. NO PSC/MC-CB/2o2,+/ 16: ADJOURNMENT

SIGNED:... SIG

DATE:...... a t: l:
HON. w'ANGw.E,
CHAIRPERSON, MEDIATION COMMITTEE
ON THE SUGAR BILL,2022

DArE: .....(*.1.r:.{:3.i.:1..........
SEN. JAMES K. MURANGO, MP
VICE-CHAIRPERSON, MEDIATION
COMMITTEE ON THE SUGAR
BILL,2022

)f
CBS, MP
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THIRTEENTH PARLIAMENT - THIRD SESSION - 2094,

MINUTES OF THE 3RI' SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 34. OF 2022) HELD IN COMMITTEE
ROOM 12, NE\V WING, MAIN PARLIAMENT BUILDING ON WEDNESDAY, gTH

OCTOBER 2024 AT I9.9O PM

PRESENT

l' Hon. Emmanuel Wangrve, CBS, MP - Chairperson
2. Sen. James Kamau Murango, MP - Vice-Chairperson
3. Sen. Catherine Mtrmma, MP
.!. IIon. (Dr.) John Mutunga, PhD, MP
5. Hon. John Walter Owino, MP
6. Hon. Justice Kemei, MP
7. Sen. Samson Cherarkey, MP
8. Sen. Agnes Muthama, MP
9. Sen. David Wakoli, MP
1o. IIou. Nabii Nabrvera, MP
I l. Ilon. John Makali, MP
12. llon. Peter Masara, MP
1s. Sen. Esther Okenyuri, MP

ABSENT WITH APOLOGY

Sen. Iiichard Onyonlia, MP

IN ATTENDANCE

CoMMITTEE SECRETARIAT

l. Ms
LMs
3. Ms
4. Ms
5. Ms
6. Mr
?. Ms
a. Mr
9. Ms
lo. Ms
ll.Ms

(iloria Warvira
Laureen O. Wesonga
Ilrigitta Mati
Regina Munyao
Caroline Njue
Gerald Kadede
Zainabu Sora
Victor K. Kilimo
Belinda Ogolla
.luliet Masinde
Rose Omatere

Clerk Assistant I
Clerk Assistant I
I-egal Counsel I
Legal Counsel II
Clerk Assistant II
Legal Counsel II
Serjeant-at-Arms II
Clerk Assistant III
Research Officer III
Media Relations Officer III
Audio Assistant
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AGENDA

l. Prayers;
2. Preliminaries/Adoption of the Agenda;
3. Confirmation of Mintttes;
4. Matters Arising;
5. Consideration- of clauses of the Sugar Bill (National Assembly Bill No' 34 of 2022) that

are under mediation;
6. Any other Business; and
7. Adjournment/Date of the Next Sitting.

MIN. PSC/MC-SB / EOg,+ / OS: PRELIM INARIES/ADOPTION
AGENDA

OF THE

The meeting was called to order at fourteen minutes to one O'clock and prayer said by the

Chairperson.

The Committee adopted the Agenda of the meeting having been proposed by Hon. (Dr.) John

Mutunga, PhD, MP and seconded by Sen. Esther Okenyuri, MP.

The Chairperson then invited the meeting to deliberate on the day's Agenda.

MIN. PSC/M C-SB / 2,O2,+ / T O CONSIDERATION OFTHE CLAUSES OFTHE
SUGAR BILL (NATIONAL ASSEMBLY BILL
NO. s4 OF 2022) THAT ARE UNDER
MEDIATION

After extensive deliberations, the nreeting resoll'ed as lbllou's

r. Sub-clause 98 (6) (d): The percentage olthe Sugar DeveloPment Levy (SDI-) allocated

for infrastructure development and maintenance shall be domiciled trnder the Kenya Sugar

Board. The funds shall be disbursed by the Board on a pro rata basis.

9. First Schedule: Adopted the schedule proposed by the Senate as the Catchment and Sugar

Management Areas.

The Committee Secretariat rvas tasked to redraft all clauses on zoning and present them

to the Committee lor consideration and adoption in the next meeting.

g. Clause 6: The appointing authority shall ensure that there is gender balatrce s'hetr

appointing members of the Board.

4. Clause 29: 'fhe Cabinet Secretary
representative of universities from
sugarcane.

responsible for Agriculture
universities that are carrying

shall
out

nolnlnate a

research on
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MIN. NO PSC/MC-CB/2024/ tt. ADJOURNMENT/DATE
MEETING

meeting u'as adjourned at tu'o mitru
ay, I 5tl' Octobe r 2024. at one O'clock

OF THE NEXT

tes past trvo O'clock. The1'here being no
next meeting w

other busitress, the
ill be held otr 'l'tresd

L-
SIGNED:..

DATE:...(.
HON. EMMANUEL WANG\VE, CBS, MP
CHAIRPERSON, MEDIATION COMMITTEE
ON THE SUGAR BILL,2022

DATE:
SEN. JAMES K. MURANGO, MP
VICE-CHAIRPERSON, MEDIATION
COMMITTEE ON THE SUGAR
BILL, zoc,2

.G
ry{l SIGNET)

r : h-(f s llg lsll,
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MINUTES OF THE 9:.I, SITTING OF THE MEDIATION COMMITTEE ON THE
suGAR BILL (NATIONAL ASSEMBLY BILL NO. s+ OF 2022) HELD IN COMMITTEE
ROOM 7 ON IS'' FLOOR, MAIN PARLIAMENT BUILDING ON THURSDAY, 9611I

SEPTEMBER 9094 AT I.OO PM

PRESENT

l. Hon. Emmanuel Wangwe, CBS, MP - Chairperson
2. Sen. James Kamau Murango, MP - Vice-Chairperson
3. Sen. Catherine Mumnra, MP
+. Sen. Richard Onyonka, MP
5. [Ion. (l)r.) John Mutunga, Phl), MP
6. Hon. John Walter Owino, MI'
7. FIon. Justice Kemei, MP
8. Sen. Samson Cherarkey, MP
9. Sen. Agnes Muthama, MP
lo. Sen. David Wakoli, MI'
I l. Hon. Nabii Nabrvera, MP
12. IIon. John Makali, MI'
13. I-{on. Peter Masara, MP
l.!. Sen. Esther Okenyuri, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

()loria Wa*'ira
I.aureen O. Wesonga
Brigitta Mati
Regina Munyao
Caroline Njue
Gerald Kadede
(iilbert Jurna
Victor K. Kilimo
I Iillary Cheruiyot
Belinda Ogolla
[.)dith Chepngeno
Collins Mahamba

Clerk Assistant I
Clerk Assistant I
Legal Counsel I
Legal Counsel II
Clerk Assistant II
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Research Officer III
Research Officer III
Media Relations Ollicer III
Audio Assistant

A(;ENDA
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l. NIs.
2. Ms.
5. Ms.
4. Ms.
5. Ms.
6. Mr.
7. Mr.
u. Mr.
f). Mr.
lO. Ms.
11. Ms.
12. Mr.

l. Prayers;'
2. I)relirlinaries/Adoption of the Agenda;

3. Confirrnation of Minutes;



4,. Matters Arising;
s. Consideration of clauses of the Sugar Bill (National Assembly Bill No. 34 of 2022) that

are under mediation;
6. Any other Busitress; and
7. Adjournment/I)ate ol the Next Sitting.

MIN. PSC/MC-SB / e,o2,+ / os PRELIMINARIES/ADOPTION
AGENDA

OF THE

'fhe meeting was called to order by the Chairperson at thirteen minutes past one O'clock and

prayer said by Sen. James Murango, MP.

The Committee adopted the Agenda of the meeting having been proposed by Sen. Sanrsotr

Cherarkey, MP and seconded by IIon. Justice Kemei, MP.

The Chairperson then invited the rneeting to deliberate on the day's Agenda.

MIN. PSC/MC-SB/qOEq/OA: CONFIRMATION OF MINUTES

Minutes of the l"t Sitting were adopted having been proposed by Sen. Samson Cherarkey, MP
and seconded by FIon. Nabii Nabrvera, MI'.

MIN. PSC/MC-SB/S,O2,4/OZI CONSIDERATION OF THE CLAUSES OF
THE SUGAR BILL (NATIONAL ASSEMBLY
BILL NO. 34 OF eoze) THAT ARE UNDER
MEDIATION

After extensive deliberations, the meeting resolved as firllo*'s:

l. Sub-clause g8 (6) (d): The Committee del'erred the resolutiotr on the institution that rvill
be in charge of the Sugar Development Levy (SDL) allocated for itrfrastructure
development and maintenatrce.

g. Insertion of new sub-clause s8 (lA): The Committee deleted the nerv sub-clause

meaning that all imported sugar shall be required to pay the Sugar Development Levy.

S. Clause 59: The Committee Secretariat was tasked to research on the implication of
providing that a grower "ma!' sit on the Board of l)irectors ola private milling company.

MIN. NO PSC/MC-CB/9O24/O8, ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other btrs

O'clock. The next meeting

SI(;

iness, the meeting u'as
rvill be held on 'fhursda

adjourned at twenty-seven minutes Past trvo
y, 3"r October' 202'1 at t>ne O'clock.

{u
[>--rp
1...........,..

HON. EMMA UEL WANG\trE, CBS, MP
CHAIRPERSON, MEDIATION COMM ITTEE
ON THE SUGAR BILL,2092

o

SIGNED:

DArE: .... r.p.l.r.q.I tgl:J,.............
SEN. JAMES K. MURANGO, MP
VICE-CHAIR PERSON, MEDIATION
COMMITTEE ON THE SUGAR
BILL, qoez
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THIRTEENTH PARLIAMENT - THIRD SESSION . 9094.

MINUTES OF THE IST SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 34, OF 2o2e) HELD IN COMMITTEE
ROOM 7 ON IS-I.FLOOR, MAIN PARLIAMENT BUILDING ON WEDNESDAY, I8I.''
SEPTEMBER 2024 AT I.OO PM

PRESENT

l. IIon. Iimmanuel Wangrve, CBS, MP
2. Sen. Jatnes Kamau Murango, MP
.9. Sen. Catherine Mumma, MP
4. Sen. Richard Onyonka, MP
5. Hon. (Dr.) John Mutunga, PhD, MP
6. Hon. John Walter Owino, MP
7. Hon. Justice Kemei, MP
8. Sen. Samson Cherarkey, MP
9. Sen. Agnes Muthama, MP
lo. Sen. David Wakoli, MP
I l. I{on. Nabii Nabwera, MP
12. Hon. John Makali, MI'>

ABSENT WITH APOLOGY

l. IIon. I)eter NIasara, i\{ P
2. Sen. listher Okenytrli, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

l. Mr
2. Ms
.9. Ms
.!. Ms
5. Ms
6. Mr
7. Mr
8. Mr
9. Mr
10. Mr
ll.Ms
12. Mr
13. Mr

Dima Dima
(iloria Warvira
Laureen O. Wesonga
Brigitta Mati
Caroline Nj ue

Gerald Kadede
Gilbert Juma
Victor K. Kilimo
I Iillary Cheruiyot
Muhumed Shillorv
Pamela Kirnwattan
Benard Sika
Danton Kimutai

Deputy Director, Legal Services
Clerk Assistant I
Clerk Assistant I
Legal Counsel I
Clerk Assistant II
Legal Counsel II
Legal Counsel II
Clerk Assistant III
Research Officer III
Research Officer III
Protocol Oflicer III
Serjeant-at-Arms
Audio Assistant
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AGENDA

l. Prayers
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
,1,. Matters Arising
5. Election ofthe Chairperson and Vice-Chairperson
o. Briefing on the clauses of the Sugar Bill (National Assemblv Bill No. 94 of 209,2) that

are under mediation
7. Any other Business
8. Adjournment/Date of the Next Sitting

MIN. PSC/MC-SB / g,OC+ / OT PRELIMINARIES/ADOPTION
AGENDA

OF THE

The meeting was called to order at twenty-two minutes past one O'clock rvith prayer by Ms.

Gloria Wawira, Committee Clerk. She then re<luested everyone present in the nreeting to

introduce themselves before briefing the Committee on their mandate as provided in Article I1.3

of the Constitution, Standing Order l,l9 olthe National r\ssembly Standing Orders and Standing
Order 166 ofthe Senate Standing Orders.

The Committee adopted the Agenda of the meeting having been proposed by IJon. John Makali,
MP and seconded by Sen. Ilichard Onyonka, MP.

MIN. PSC/M C-SB / 2024 / 02 ELECTION OF THE CHAIRPERSON AND
VICE.CHAIRPERSON

The Committee Clerk inforrnecl Members that Ibllorving establishntent of' the Mediation
Conrmittee, there were two vacant positions; the Chairperson and the Vice-Chairperson. The
Committee Clerk then invited nomination of candidates interested in the trvo positions.

Sen. Samson Cherarkey, MP proposed that Hon. Flmmanuel Wangwe, CBS, MP and IIon. James

Kamau Murango, MP be nominated as Chairperson and Vice-Chairperson ol' the Conrrnittee
respectively. Consequently, Sen. David Wakoli, MP seconded the nomination of IIon. Emmanuel
Wangwe, CBS, MP as the Chairperson ol the Committee, rvhile I Ion. Nabii Nabrvera, MI'
seconded the nomination of Sen. James Kamau Murango, MP as the Vice-Chairperson of the

Committee.

Pursuant to Standing Order 149 (4), the Committee Clerk declared flon. Emnranuel Wangrve,

CBS, MP and Sen. James Kamau Murango, MP as the duly elected Chairperson and Vice-

Chairperson ol the Committee.

The Committee Clerk thereafter invited the Chairperson to take the Chair and make his remarks.

[Ion. Emmanuel Wangrve, CBS, MP thanked the Members for trominating hinr to serve as the

Chairperson of the Committee. IJe requested Members of'the Committee to focus on concluding
consideration of the long-awaited Bill.

MIN. PSC/M C-SB / 9,O2,.1 / OS: BRIEFING ON THE CLAUSES OF THE SUGAR
BILL THAT ARE UNDER MEDIATION

The Chairperson invited the Conrmittee Secretariat to brief the Comtnittee on the clauses of the

Bill that were under mediation. Ms. Laureen Wesonga, Committee Clerk, informed the meeting

that the Mediation Committee needs to agree olr the follorving:
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i. Whether to go the zoning rvay as proposed by the Senate or the regional catchment areas

way as proposed by the National Assembly;

ii. Whether to increase the membership of the Kenya Sugar Board to fourteen by adding a

member lrom the least represented gender and a representative of persons living with
disability/youth;

iii. The nominating body for the representative of universities in the Board olDirectors of the

Sugar Research Institute;

ir.. The institution that rvill be in charge ofthe percentage oISDL allocated for infrastructure

development and maintenance;

v. Whether imported industrial sugar should be exempted from payment of SDL;

yi. Whether growers should be represented in the Board of Directors of private milling
companies; and

vii. Whether to adr>pt the sugar zones proposed by the Senate or sugar catchment areas

proposed by the National Assembly.

Committee Resolution

The meeting resolved that Mernbers be given time to familiarize themselves rvith the clauses

under medialion and the general provisions of the Bill before meeting to make a decision on the

cl atr ses.

MtN. NO PSC/MC-CB/ 2o2,t / 04 ADJOURNMENT/DATE OF THE NEXT
MEETING

st trvo O'clock. TheThere being no other business, the meeting rvas adjourned at t$'o minutes pa

next meeting will be held on Wednesday, 25tl'Septembet 9o2+ at one O'clock

AE )1"il
SI(;

DATE,.../..
HON. EMMA
CHAIRPERSON, MEDIATION COMMITTEE
ON THE SUGAR BILL,2022

e*;+4t i
E; *;N5*., itii, int

SIGNED:

DArE: ..t1.[:rJ.r:3.1 . . ... .

SEN. JAMES K, MURANGO, MP
VICE.CHAIRPERSON, MEDIATION
COMMITTEE ON THE SUGAR
BILL, soe4
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REPUBLIC OF KENYA

THIRTTENTH PARLTAMENT _ (THTRD SESSTONI

THE SENATE

MESSAGE FROM THE NATIONAL ASSEMBLY
DECISION OF THE NATIONAL ASSEMBLY ON THE SENATI AMENDMENTS
TO THE SUGAR BILL NATIONAL ASSEMBLY BILLS NO. 34 OF 2o22l'
Honourable Senators,

I wish to report to the senate that, pursuant to standing order 46 (3), I
received the following Message from the Speaker of tl:e Nltional Assembly
regarding the decision of the National Assembly on the Senate Amendments to
the Sugar Bill (National Assembly Bills No. 34 

"f ZOZZ1.

The Message, dated r\resday, 20th August,2024, was received in the office of
the Clerk of the Senate on the same date.

Pursuant to standing order 46 (5), I now report the Message -
"PURSUANT to the prouisions of standing order 41(1) and. 14g (b) of the

National Assembly Standing Orders, I h.ereby conueA thi fotlouing'tw.i"og.
fromtlne National Assembly -

WHEREAS, on 27h September 2023, the National Assemblg consid.ered.
and passed the sugar Bill (National Assemblg Bill No. 34 oy zozzl ana
tlrcreafier refened it to tlw Senate in accord.ance with the prouisions of Article
110 (4) of the Constitution;

AND ZHEREAS, on 24th April 2024, the senate consid.ered" and. passed.
the said Bill uith atnend;n.ents and referred it back to the National Aisemblg
for reconsideration in. uccordance uith the prouisions of Articte 1i2 (1)@ ;f
the Constitution;

FURTHER WHEREA:$
approued par-t, of th,e Sena

on l't August 2024, the
te qmendments and reiected

National Assembly
Senate amendments

to Clauses 2, 6, 79
Neut Clause 798 (c).
committing it to a me
Articl.e 112(2)(b) of the

(a), 29 (a)(tl), 38 (1)(b), gg (2), 59, Neut Clause t9A,
t17d,the proposed Neut Schedule to tle Bitt, tlerebg
diation committee in accordance utith tle prouision" iy
Cortstitution;

NOW THEREFOR;|. t .t accordance with the prouisions of Articte 1 12 of the
Constitution and standir:g ord.ers 41(1) and. l4sp of th.e National Assembly
Standing orders, I iwrdcy conuea the said- d.ecisian i|tn Ncttionai Assemblg
to th.e Senate and see[ the aopcintnrient cf seuen (7) Senators to a Mediationt

(

I



Committee to consid.er the Bill in accordance with t'r.e prouisions of Article 113
of the Constitutiorl." 

.

Honourable Senators,

Consequent to the said decision, the Speaker of the National Assembly
appoinied the following Members of the National Assembly to the Mediation
Committee to consider the contentious Clauses in accordance with Article 11.3

of the Constitution -
1) Hon. Emmanuel Wangwe, CBS, MP;
2l Hon. (Dr.) John Mutunga, MP;
3) Hon. Justice Kemei, MP;
4l Hon. John Olcrn'isia Makali, MP;
5) Hon. Nabii Nabwera Daraja, MP;
6l Hon. John Walter Owino, MP; and
7l Hon. Peter Masara, MP.

Honourable Senators'

Pursuant to Article 113 of the Constitution and Standing Order 166 (2) of the
Senate, and in consultation with the Senate Majcrity Leader and Senate
Minority Leader, I appointed the following Senators to the Mediation
Committee -

1 Sen.
Sen.
Sen.
Sen.
Sen.
Sen.
Sen.

James Murango, MP;
Richard Onyonka, EBS, MP;
David Wakoli Wafula, MP;
Catherine Mumma, MP;
Samson Cherarkey, MP
Agnes Kavindu Muthama, MP; and
Esther Oken1ruri, MP.

RT. HON. AMASON
SPEAKER

2
3
4
5
6
7

The names of the Senators were communicated to the National Assembly uzde

letter Ref: SE.IVIL &P/ MC. 2024(07) dated 28th August, 2024.

Honourable Senators,

The Mediation Committee will attempt to develop a version of tlle Bill that both
Houses will pass and table its report in both Houses of Pariiament:

The House is so guided.

KINGI, EGH, MP
SENATE

I thank you.

9th September, 2O24

)

)

)

)

)

)
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT . (THIRD SESSION)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

(No. 044 of2024) 

-

ON

THE SUGAR BrLL, 2022

Honourable Members,
1. As you are all aware, on Thursday, 1*August2024, the House approved the

Motion on the Report of the Committee of the Whole House on the

consideration of the Senate amendments to the Sugar Bill (National

Assembly Bill No. 34 of 2022). Notably, the Committee had rejected some of

the Senate amendments to the Bill. This decision consequently committed

the Bill to a Mediation Committee in accordance with the provisions of Article

tt2of the Constitution and Standing Order 149,

2. Honourable Members, Article 113 of the Constitution requires that

whenever a Bill is referred to a mediation committee, the Speakers of the

Houses of Parliament shall appoint an equal number of Members from both

Houses to attempt to develop a version of the Bill for consideration by the

Houses of Parliament.

3. In this regard, Honourable Members, having consulted with the Leader of

the Majority Party and the Leader of the Minority Party, I have appointed the

following Members to represent the National Assembly in the Mediation

Committee on the Sugar 81lr,2022-

(i) The Hon. Emmanuel Wangwe, CBS, MP;

(ii) The Hon. (Dr.) John Mutunga, MP;

(iii) The Hon. Justice Kemei, MP;

(iv) The Hon. John Okwisia Makali, MP;
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(v)
(vi)

(vii)

The Hon. Nabii Nabwera Daraja, MP;

The Hon. John Walter Owino, MP; and

The Hon. Peter Masara, MP.

THE RT. HON. (DR.) MOSES F. M. WETANG',ULA, EGH, MP

SPEAKER OF THE NATIONAL ASSEMBLY
ThursdaY, 15th August 2024

4. Honourabte Members, the aforementioned Members will await the

appointment of Senators to the Mediation Committee for the Committee to

be fully constituted, for purposes of commencing the mediation process'

Once I receive a Message from the Senate to that effect, i will convey the

same to the House.

5. Thereafter, the Mediation Committee will embark on arl atLempt to develop

a version of the Bill for consideration by the Houses of Parliament in

accordance with Article 113 of the Constitution'

The House is accordinglY guided.

I thank you!

Page 2 of 2
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SENATE AMENDMENTS TO THE SUGAR BILL (NATIONAL ASSEMBLY BILI,S NO.34
oF 20221

The following amendments to the Sugar Bill (National Assembly Bihs No. 34 ol 2022) was passed
by the Senate on Thursday, 25th April,2024 -

CLAUSE 6

THAT Clause 6 olthe Bill be amended in-

(a) subclause (l) by inserting the following new paragraph immediately after paragraph (e)

(ea) one pcrson olthe gcnder that is least represented in the composition olthe Board
who has knowledge and experience in nlatters relating to the sugar industry appointed
b), Cabinet Secretary; and
(eb) one person representing persons living with the disabilities or youth appointed by
the council of county governors;

(b) subclause (2) by deleting the expression "and (e)" and substituting therelbr the
expression .'(e), (ea) and (eb),'.

CLAUSE 17

THAT the Bill be arnended by inserting the lollorving nerv heading immediately after clause 17.

PAIIT III -LICENSING AND ITEGISTRATION

CLAUSE I9

THAT Clause l9 of the Bill be amended by -
(a) deleting subclause (l) and substituting therelor the lollowing new subclause -

7
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/ I \ a miller shall not purchase sugar crop from, or accept, sugar crop delivered by a

:i|ilil'.;r"*",,ri"rr not sell 6r deliver sugar crop to.a miller, unless the -
(:;"";t;;; i. ..goitt"a wittr, ana has in foice a valid supply agreement with the

miller;
(b) 

'fu.tory 
ol'the rniller is sitrrated rvithin the grower's sLlgarcane zone;or

/^\ .,rower is exelnpted tiom the reqttirenlent by the Board under section l94'

Ij "i.r.,i','g,r,," r,,.lding opptoting irnrnediately alter the subclause (3)'

CLAUSB 29

THAT clause 29 of the Bill be amended -

(a) in subclause (l) bY -
(i) deleting paragraph (d) and substituting therefor the following new paragraph-

(d) one person *,it t no*t.age of and experience in the operation of sugar industry nominated

bv'the Cbuncil ol'County Covernors; . . .

tru ;Irill"g'i[;;";;r';;;;in.ated by universities" appearing immediatelv after the words "one

person,, in purug*pfri.i uJ-rr6riiir,ing..rherefoi the words "representing the universities

nominated by tne Commission on University Education"l

(b) by inserting the lbllowing new subclause immed iately after subclause (l) -
( I A) The cuui""t"sr.rlt"-,v sSall appoint the rnemberi under strbsection ( I ), (a), (b)(c) (d) and

(c) bY notice in lhe Guzettc

CLAUSE 38

1) THAT clause 38(6) be amended in-

(a)paragraph(b)byinserting.thewords..allocatedtotheKenyaSugarResearchandTraining
lnstitute '"itlai"itrv 

after the words " research and training"; and

(b)paragraph(d)bydeletingthewords..andshallbemanagedbyKenyaRuralRoad
Authority o tlih.'.ut.hrn.it ur.u" appearing irnmediately after the words "development

and mantainanJei-r,J tru.tituting iherefo"r the words "of county roads and shall be

allocatedtocountygovernmentsasaconditionalgrantonaproratabasis,'.

2) THAT clause 3g of the Bill be amended by inserting the following new subclause immediately

after subclatrse ( l) -

(lA)Theprovisionsofsub-section(1}shallnotapplytoimportedindustrial
suga-r'

CLAUSE 43

THAT clause 43 be amended in subclause (2) by inserting the words "and the Senate" immediately

2
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ilffi,?,]::,f.X;l[1ii],fffended in subcrause (2) bv inserting the rouowing new paragraph

(ka) the procedure lor election of Ibrnrers and millers representatives to the Board and thcpricing committee.

NEW CLAUSE I9A

THAT the Birr be amended by inserting the foilowing new crause immediatery after crause r9_
r94. ( r) A grower may deriver cane outside a sugarcane zone Exemption rromprovided that the grower, 

- cane supply

(a) has a pre-existing agreement with a mille, outside 
restriction'

the sugarcane zone;
(b) is not indebted to a miller or an outgrower

institution within the sugarcane zone that tl.,'ey ur"

(c) ;,jlXt:lfi1, agreemenr with a miner within the
sugarcane zone that they are situated.

(2) the grower who- fulfils the provisions of subsection (l)
shall notify the Board of their intentlon to supply cane outside a
sugarcane zone.

(3) The Cabinet Secretary shall prescribe regulations for the
notification process under subsection (2).

after the words "the Narional Assembly...

CLAUSE 59

THAT the Bill be amended by delering clause 59.

CLAUSE 60

NEW CLAUSE I98

l9B. A miller may enter inro a contract of cane supply with
another miller if -(a) the ntillers lactory is temporally broken down; or(b) there is an over supply oi.un.io the miller; and(c) the mill is located within the same sugarcane Zone.

Intermiller
agreements.
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NEW SCHEDULE

THATtheBillbeamendedbyinsertingthelollowingnewscheduleimmediatelyaftertheFirst
Schedule-

NEW SCHEDULE
s.2, l9(l)(b), l9A.

SUGARCANE ZONES.

CLAUSE 2

r H Ar c r au se 2 
" 
r,n: ::,, l.J ll::[1r"," il::'# : i, 

:l: J;X,",]H ::Lf i: :t] [Uilfi : 
y. lfJJ!!

definition of 'Sugarcane,-ffl;.;;;;.-;io*.,. und ,ilt"ir are restricted to deliver and receive cane

set out in the Second sche
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THE SUGAR BILL,2O22
ARRANGE,MENT OF CLAUSES
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PART I_PRELIMINARY
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PART II-ESTABLISHMENT, POWERS AND

FUNCTIONS OF THE KENYA SUGAR BOARD
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INSPECTORS
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THE SUGAR BILL,2O22

A Bitt for
AN ACT of Parliament to provide for the development,

regulation and promotion of the sugar industry, to
provide for the establisbment, powers and
functions of the Kenya Sugar Board, and for
connected purposes

ENACTED by Parliament of the Republic ol Kenya
as follows-

PART I-PRELIMINARY
l. This Act may be cited as the Sugar Act,2022.

2. ln rhis Act, unless the context otherwise
requires-

"agreements" means agreements specifying the
standard provisions governing the rights and obligations of
growers, millers, out-growers, transporters and other value
chain actors in the sugar industry;

"Board" means the Kenya Sugar Board established
under section 3;

"by-product" means any substance, other than sugar.
produced incidentally during the process of manufactur-ing
sugar;

_ "Cabinet Secretary" means the Cabinet Secretary for
the. time being responsible for matters re lating to
agriculture:

"County Executive Committee Member,' means the
County Executive Member for the time being responsible
for matters relating to agriculture in the respective iounty;

"Fund" means the Sugar Development Fund
established under section 39;

"guidelines" means the guidelines for agreements
between parties in the sugar industry set out in the
regulations;

"grower" means a person who produces sugar-cane or
any crop in Kenya for the manufacture ofsugar;

"industry" means the sugar industry in Kenya and

Shon lillc
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includes the growing of sugar-cane and any other sugar
producing crop, the manufacturing, rcfining, warehousing.
marketing. transportation of sugar and disposal of sugar
and its by-products;

"industrial sugar" means a white crystalline
carbohydrate used as a sweetener and preservative sugar.
which complies with the specifications set by the body for
the time being responsible for setting standardsl

"lnstitute" means the Kenya Sugar Research and
Training lnstitute established under section 27;

"iaegery mill" means bare minimum technology
equipment used to crush sugarcane to produce sugarcane
juice which is processed through boiling to produce
iaggcry:

"licence" means a licence issued by the Board to a

miller;

"member" means a member of'the Board appointed
under section 6l

"mill gate" means a site designed as such by the Board
where sugar crops are received, weighed or tested;

"miller" means a person licensed to operate a sugar
mill or a jaggery. mill in Kenya for the production of sugar
including refined sugar and other by-products;

"outgrower" means a person who has a sugarcane
farm in a catchment area and who has in force a cane

supply contract in respect ofthe sugar-cane grown on such
farm and registered by the Board;

"refined sugar" means sugar, which complies with the
specifications set by the body for the time responsible for
setting standards;

"retailer" means any person licensed to carry out retail
business in Kenya and includes a supermarket,
departmental store, retail shop. wholesale shop. distribution
agency or a hawker;

"stakeholder" means a person with significant interest
in the sugar industry and includcs growcrs, out-growers,
millers, transporters and other value chain actors in the
industry;



"sugar" means crystalline or liquid sucrose derived
from sugar crop in any of its recognised comme rcial forms,
intended for human consumption or other use and includes
iaggery, raw, brown. plantation (mill) white and industrial
sugar;

"sugar beet' means any plant or part of a plant of the
genus Beta or any of its hybrid that is grown for sugar
production;

"sugar-cane" means any plant or part of a plant of the
genus saccharum or any of its hybrid;

"sugar catchment area" means a specific geographical
area where fanners are clustered within a suitable sugar
catchment area for purposes of election to the Board under
the First Schedule and gazeled_as such by the Cabinet
Secretary for the time being responsible for agriculture;

"sugarcane growers apex body" mean a national
organization registered under the Societies Act whose
membership shall comprise of mill level registered and
contracted farmers' institutions and groups championing
the rights under a cane supply agreement and in the
catchment areas listed under the First Schedule and
gazetted as such by the Cabinet Secretary for the time being
responsible for Agriculture;

"sugar crop" means a crop grown for the purpose of
sugar production including sugarcane and sugar beet;

"sugarcane manufacturer's apex body" means a
nalional body, cornposed of sugar and jaggery millers
registered under the Societies Act with the main objective
being to lobby for the interest of the registered millers;

"Tribunal" means the Sugar Arbitration Tribunal
established under section 44.

PART II-ESTABLISHMENT, POWERS AND
FUNCTIONS OF THE KENYA SUGAR BOARD

3. (l) There is established a board to be known as the
Kenya Sugar Board.

(2) The Board shall be a body corporate with perpetual
succession and a common seal and shall, in its corporate
name, be capable of-
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(a) suing and being sued;

(b) taking. purchasing or otherwise acquiring. holding,
charging or disposing of movable and immovable
property;

(c) bonowing or lending money; and

(d) doing or perlorming all such other acts necessary
for the proper performance of its functions under
this Act which may lawfully be done or performed
by a body corporate.

4. ( l) The Board shall-

(a) regulate, develop and promote the sugar industry;

(b) co-ordinate the activities of value chain actors
within the industryl and

(c) facilitate equitable access to the benefis and
resources ofthe industry by all interested parties.

(2) Without prejudice to the generality of subsection
( I ). the Board shall-

(a) participate in the formulation and implementation
of overall policies. plans and programs of work for
the development of the industry;

(b) act as an intermediary between the industry and
the Govemmenu

(c) establish linkages with other government agencies
and research institutions to enhance quality
assurance and research and facilitate flow of
research findings to the interested parties;

(d) monitor and regulate the domestic market with a
view to identify any distortion in the sugar market
and advise the Govemrnent and interested parties
on any corrective measures to be taken;

(e) advise the national and county govcrnmcnts on
agricultural levies for purposes of planning,
enhancing harmony and promotion of equity in the
sugar industryi

(f) facilitate the sale, import and export of sugar and
sugar products;

F rErions of rhe
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(g) promote and encourage the use of environmentally
friendly technologies in the industry;

(h) provide advisory services to growers. out-grower
institutions and mil lersl

(i) in collaboration with county governments.
implernent an equitable mechanism for the pricing
of sugar crop and appropriation of proceeds fiom
the disposal ofthe by-products of sugar production
between millers and growers as stipulated in the
guidelines;

O collaborate with national and intemational trade
bodies on sugar rclated mattersl

(k) oversee the formulation of standard provisions
governing the mutual rights and obligations of
growers, millers and other interested parties;

(l) collect, collate and analyze industry statistics and
maintain a data hase for the industry;

(m)register and license sugar and jaggery mills.
exporters, importers and dealers:

(n) cnforce and monitor compliance with standards
along the sugar value chain;

(o) promote and advise on strategies fbr value addition
and product diversification in the sugar industry;

(p) in consultation with the county governments and
other stakeholders, formulate a strategic plan for
the sugar sub-sector at least once every five years;

(q) in consultation with the county governments,
formulate guidelines on an eflicient, safe and
economical transportation of sugar, sugar crop and
disposal of unutilized by-products;

(r) gather and disseminate market information on
regional and global supply chain dynamics for the
benefi t of stakeholders;

(s) establish linkages with various government
agencies and research institutions to enhance
quality assurance and researchi

(t) ensure that there is adequate public participation
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and consultation with groweN in its
making affecting the sugar industry
stakeholders:

(u) promote the efTiciency and development of the
industry through the establishment of appropriate
institutional linkages; and

(v) perform such other functions as may be conferred
on it by this Act or any other written law.

5. The County Government shall-

(a) issue certificates and inspect sugar crop nurseries
in collaboration with the Kenya Sugar Research
and Training Institute;

(b) offer and coordinate extension services on sugar
crop production in the respective county:

(c) in collaboration with the Board and law
enforcement agencies, enfbrce regulations within
the county;

(d) monitor and report incidences of pests and disease
outbreaks and take appropriate action in
collaboration with the Board and other relevant
government agencies; and

(e) maintain an efTicient road network for the
movement of sugarcane. delivery of other services
and general development of the sugar industry.

6. ( I ) The Board shall comprise-

(a) a non-executive chairperson appointed by the
President;

(b) five representatives elected by growers from each
sugar catchment area as per the First Schedule;

(c) two representatives each elected by private and
public owned sugar mills who are knowledgeable
in sugar technology and value addition;

(d) the Principal Secretary in the Ministry for the time
being responsible for matters relating to
agriculture or a representative nominated by the
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Principal Secretary in writing;

(e) one person nominated by the Council of County
Governors who is knowledgeable in extension
services and management of farmcr institutions;

(0 the Principal Secretary for the time being
oraresponsible for National Treasury

representative nominated by the
Secretary in writing; and

Principal

(g) the Chief Executive of the Board appointed under
section l4 who shall be an ex-oficio member and
the secretary to the Board.

(2) The members under subsection (l) (b), (c) and (e)
shall be appointed by the Cabinet Secretary by notice in the
Gazetle.

(3) A person shall not be appointed as a chairperson of
the Board of Directors unless the person holds at least a
degree or its equivalent in any discipline from an institution
recognized in Kenya and has fifteen years relevant
experience in the sugar sector.

7, (l) A person appointed as chairperson or a
membcr of the Boand under section 6(l) (a). (b), (c) and
(e) shall serve for a term of three years renewable lor one
further term upon election or nomination as the case may
be.

(2) Members of the Board under section 6( I Xa), (b),
(c) and (e) shall be appointed at diflerent timcs so that
their respective expiry of terms of office shall fall at
different times.

E. A person shall cease to be a member ofthe Board
if the person-

(a) is absent from three consecutive meetings of the
Board without notirying the chairperson in
writing;

(b) becomes an officer, agcnt or member of staff of
the Board;

(c) resigns in writing addressed to the Cabinet
Secretaryl

(d) is convicted of a criminal offence and sentenced to
a term of imprisonment exceeding six months

'l crm o,
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without the option of a finel

(e) is declared bankrupt;

(f) is unable to perform the functions of his or her
oflice by reason of mental or physical infirmity; or

(g) dies.

9. The Board shall have all the powers necessary for
the proper performance of its functions under this Act,
including the powcr to-

(a) impose a levy or levies upon growers and millers
for the purposes of giving effect to the provisions
of this Act:

(b) conrol, supervise and administer the assets of the
Board in such manner and for such purpose as best
promotes the purpose for which the Board was
established;

(c) receive any grants, gifu, donations or endowmcnts
and make legitimate disbursements therefrom;

(d) determine the provisions to be made for capital
and recurrent expenditure and for the reserves of
the Board;

(e) lay down policy guidelines for the op€rations and
management of all the funds collected by the
Board;

(f) access all such relevant information as may be
necesErry for the efficient administration of the
industry;

(g) enter into association with other bodies or
organizations within or outside Kenya as the
Board may consider desirable or appropriate and
in furtherance of the purpose for which the Board
is established; and

(h) open a banking account or banking accounts for
the funds ofthe Board.

10. (l) The conduct and regulation ofthe business and
affairs of the Board shall be as provided in the Sccond
Schedule.

(2) Except as provided in the Second Schedule, the
Board shall regulate its own procedure and the procedure of

Boord.
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any of its committees.

ll. (l) The Board may eslablish such committees as it
may consider necessary for the efficient performance of its
functions and the exercise of its powers under this Act.

(2) The Board may co-opt to sit in the committees
established under subsection ( l), such other persons whose
knowledge and skills are necessary for thc performance of
the functions ofthe Board.

12. The Board may. either generally or in any
particular case, delegate to any commitee of the Board or
to any member, officer, employce or agent ofthe Board. the
exercise of any of the powers or the performance of any of
the functions or duties ofthe Board under this Act.

13. The Board shall pay to its members. such fees or
allowances for expenses as determined by the Cabinet
Secretary on the advice of the Salaries and Remuneration
Comm ission.

14. (l) There shall bea Chief Executive Officer of the
Board who shall be appointed through a competitive
process by the Board and whose terms and conditions of
service shall be determined by the Board in the instrument
of appointment or otherwise in writing from time to time.

(2) A person shall be qualified for appointment under
this section if the person-

(a) holds a relevant degree from a university
recognized in Kenya;

(b) has at least ten years knowledge and experience
from a rclevant field;

(c) has at least five years' experience in a position of
senior management; and

(d) meets the provision of Chapter Six of the
Constitution.

(3) The Chief Executive Officer shall be an ex-of/icio
member of the Board but shall have no right to vote at any
meeting of the Board.

(4) The Chief Executive Officer shall, subject to the
directions of the Board, be responsible for the day to day
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management ofthe affairs ofthe Board.

15. 'fhe Board may appoint such otTicers and other
staff as are necessary for the proper discharge of its
functions under this Act. upon such terms and conditions of
service as the Board may determine.

16. A member, oflicer. employee or agent of the
Board shall not be held personally liable to any action,
claim or dcmand for a matter or thing done bona fide for
the purpose of executing the functions, powers or duties of
the Board.

I7. Section l6 shall not relieve the Board of the
liability to pay comp€nsation to any person for any injury
to him, his property or to any of his interests caused by the
exercise of any power conferred by this Act or by the
failure, whether wholly or partially, of any works.

18.(l) A person shall not conduct the business ofa
miller unless he or she is rcgistered by the Board and the
premises in which the business is conducted is specified in
the register in accordance with regulations made under this
Act.

(2) The Board shall issue to each miller registered
under this section, a certificate of registration specifuing the
premises at which milling may be carried on by the miller.

(3) No f'ee shall be charged in respect of
registration or certification of registration made or issued
under th is section.

(4) In issuing certificates of registration under sub-
section (3), the Board shall satisfy itself that the premises
upon which milling may be carried out meets the
environmental standards set by the National Environmental
Management Authority and the miller has been issued with
a certificate of safety by the relevant county govemment.

(5) A miller may offer extension or other services
to growers.

(6) Every miller registered under this section shall
conduct business in accordance with this Act and any
regulations made thereunder.

(7) A person who contravenes the provisions of
this section commits an offence and shall upon conviction
be liable to imprisonment for a term not exceeding five
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years or to a fine not exceeding ten million shillings or to
both.

19. (l) A miller shall not purchase sugar crop from. or
accept sugar crop delivered by. a grower and a grower shall
not sell or deliver sugar crop to a miller, unless that grower
is registered in respect of the factory of the miller for the
supply of sugar crop.

(2) No miller shall, without reasonable cause,
refuse to accept or collect sugar crop for the manufacture of
sugar delivered by a grower in accordance rvith a cane
supply agreement.

(3) A miller or a grower who contravenes the
provisions of this section commits an offence and shall be
liable, on conviction, to a fine not less than one million
shillings or three times the market value of sugar in respect
ol which the offence is committed, whichever is greater, or
to imprisonment for a term not less than one year, or to
both such fine and imprisonrnent.

PART III-LICENSING AND REGISTRATION

20,(l) A person shall not operate a sugar mill or a
jaggery mill unless he or she is a holder ofa current licence
issucd by the Board upon recommendation by the relevant
County Govemment for that purpose.

(2) A person who contravenes the provisions of
subsection (l) or acts in contravention of the conditions of
a licence granted under this Act commits an offence and
shall be liable on conviction, to a fine not exceeding three
times the domestic value of the sugar in respect of which
the offence is commifted, or to a fine not exceeding ten
rnillion shillings. whichever is the higher, or to
imprisonment lor a term not exceeding five years, or to
both.

21. (l) A person shall apply to the Board for a licence
to operate a sugar mill or a jaggery mill in the prescribed
form.

(2) The Board shall not issue a licence under this Act
un less-

(a) it is of the opinion that the applicant is a fit and
proper person to hold such a licence; and
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(b) it is satisfied that the applicant has sufficient
knowledge, experience and capacity to enable him
conduct business or that he has. amongst his statf.
a person with such knowledge and experience.

(3) Every licence shall specify the premises upon
which the milling of sugar may be carried on.

(4) There shall bc payablc for thc issuc ofa liccncc.
such fees as the Board, after consultation with the Cabinet
Secretary, may prescribe.

(5) The issuance ofa licence to an applicant under this
section shall not be withheld without reasonable cause.

22. (l) A license issued under this Act shall be subject
to such conditions as the Board may determine and as
prescribed in regulations.

(2) Every license shall. unless earlier revoked.
expire on the 30th June next tbllowing the date of issue.

23. ( l) A person shall not import or export sugar crop.
sugar or sugar by-products without a valid licence issued
by the Board in accordance with regulations made under
this Act.

(2) A holder of a valid import or export licence
shall not import or export sugar crop. sugar or sugar by-
products unless they have obtained a pre-import permit or
pre-export approval from the Board in accordance with
regulations made under this Act.

(3) A person who imports sugar into Kenya shall.
prior to importation-

(a) provide evidence that the sugar they intend to
import is not available in the local market;

(b) provide a sample of the sugar to be imported
and pre-import verification certificate from the
country of origin; and

(c) obtain pre-import approval from the Board.

(4) A person who contravenes this section commits an
offence and shall. on conviction, be liable to imprisonment
for a term not exceeding five years or to a fine not
exceeding ten million shillings or to both.
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(5) This section shall apply to importation of sugar-
cane.

24.(l) The Board shall ensure, subject ro such
rcgional and intemational trade agreements to which Kenya
is a party, that all sugar imports into the country are subject
to all the prevailing import duties, taxes and other tariffs.

(2) Despite sub-section (l), the Board shall ensure
that-

(a) sugar shall be imported in the country only
when there is sugar deficit and for a specitic
tonnage; and

(b) importers report to the Board on their imports,
sales and stock as may be determined by the
Board-

(3) The government shall introduce other safeguard
measures as rnay be necessary to protect the industry fiom
unfair trade practices.

(4) A person who contravenes the provision of this
section commits an offence and shall be liable, on
conviction. to a finc not exceeding three times the value of
the domestic sugar in respect of which the offence is
committed, or two million shillings, whichevcr is higher. or
to imprisonment to a term not exceeding ten years. or to
both.

25. (l) A Iicenced sugar miller shall be licenced by the
Board to carry out the business of processing industrial
sugar.

(2) The Board shall regulate the processing of
industrial sugar.

26. (l) Every miller shall supply sugar and other sugar
products to the domestic market in a package that satisfies
the trade principle of traceability.

(2) Every retailer shall sell sugar products in a
package that satisfies the trade principle oftraceability.

(3) The Cabinet Secretary shall within six months of
the enactment of this Act, make regulations for the better
implementation of the provisions of this section.

(4) Any person who contravenes the provisions of this
section commits and offence and shall, upon conviction, be
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liable to imprisonment for a term not exceeding two years
or a fine not exceeding one million shillings or both.

PART IV. ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAINING INSTITUTE

27. (l) Therc is hereby established a body to be

known as the Kenya Sugar Research and Training lnstitute.

(2) The Institute is a body corporate with perpetual
succession and a common seal and shall, in its corporate
name, be capable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding.
charging and disposing of movable and
immovable property;

(c) borrowing and lending moneyt
(d) entering into contracts; and

(e) doing or performing all other things or acts
necessary for the proper performance of its
functions undcr this Act, which may la*,fully be
done or performed by a body corporate.

28. (l) The lnstitute shall-

(a) promote, co-ordinate and regulate research in
sugar, sugar crop, sugar by-products, sugar
technologies and management practices.

(b) expedite equitable access to research information,
resources, sugar technologies and innovations and
promote the application of research findings in the
development of the sugar industry.

(2) For the purpose of carrying out its functions. the
lnstitute shall-

(a) formulate policy and make policy
recomrnendations in respect of sugar research.
developrnent and training to the Board in line with
the national policy on sugart

(b) determine and advise the Board on the resource
requirements for sugar research in Kenya both at
the national and county level;

(c) regulate, monitor and ensure that all sugar research
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undertaken by other institutions or persons
undertaking sugar research is consistent with the
national priorities specified in the relevant policy
documents;

(d) formulate or approve medium and long term
research plans, strategies and budgets of the
Institute;

(e) provide grants to institutions or persons desirous
of carrying out research and training programs
which are consistent with the national research
priorities and plans of the lnstitutel

(f) support and promote the training and capacity
building in relation to sugar industry research;

(g) liaise with and ensure the co-ordination of
institutions, agencies and persons involved in
sugar research;

(h) establish platforms for the purposes of sharing
research information, advancing research and
transfer of technology and dissemination of
information relating to advancements made in
sugar industry research;

(i) conduct training in industry best practice and
value-addition;

O ensure continuance of performance improvement
in the field of sugar industry research;

(k) breed and promote sugarcane varieties suited for
various agro-ecological areas of Kenya;

(l) conduct research on nutritional requirements of
sugar crop in order to provide recommendations
on the appropriate inputs;

(m)appraise technologies on land preparation,
drainage and water management for economical
cane sugar crop production;

(n) study and monitor pests and diseases that affect
sugar crop and recommend appropriate control
srategies;

(o) develop agronomic packages for sugar crop
maintenance and management;
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(p) institute socio-economic investigations to improve
human resource management and enhance
development of the sugar industry as an
agribusiness;

(q) test, design and evaluate farm machinery transport
and factory equipment lor efficient sugar
production;

(r) promote transfer of sugar industry technology
based on applied research through relevant
training and extension mechanism:

(s) foser research on sustainable productivity,
environmental issues. human safety at field and
factory levels;

(t) collaborate with the Covernment, the industry,
universities and other national and international
organizations for the purpose of furthering the
Institute's mission:

(u) charge Ges or levies for rendered services and
productsl

(v) offer modular courses on various aspects of sugar
industry technologies, innovations and
management practices.

(w) perform such other function as may be conferred
on it by this Act or any other written law.

29. ( I ) Thc Managemcnt of thc Institute shall vest in
the Board of Directors which shall consist of-

(a) a chairperson appointed by the Cabinet Secretary
through a competitive process in consultation with
the Public Service Commission;

(b) one person nominated by sugarcane growers' apex
body;

(c) one person nominated by sugarcane manufacturers
apex body;

(d) one person nominated by the input supply system;

(e) one person nominated by universities;

(0 the Principal Secretary for the time being
responsible for National Treasury or a
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representative appointed in writing;

(g) the Principal Secretary for the time being
responsible for Agriculture or a representativ;
appointed in writing;

(h) the Director General of the Kenya Agricultural
Livestock and Research Organization: and

(i) the Managing Director who shall be an ex-o/ficio
member.

(2) A person shall not be appointed as a chairperson of
the Board of Directors of the Institute unless the person
holds at least a degree or its equivalent in agricultural
research or a related field from an institution recognised in
Kenya and has at least ten years' experience in the sugar
industry.

30. The provisions of sections 8, 9. 10. ll and 12 shall
apply to the Board of the lnstitute with nccessary
modification.

31. The funds ofthe lnstitute shall consist of-
(a) monies remitted by the Board from the sugar

development levy;

(b) such monies as may accrue to or vest in the Board
in the course ofthe exercise of its functions under
this Act:

(c) monies from any other source as approved by the
Board of Directors and Ministry re sponsible; and

(d) levies and lees accruing frorn rendered services
and products.

32. ( I ) There shall be a Managing Director of rhe
Institute- who shall be appointed thiough a competitive
process by the Board ofthe Institute and whose terms and
conditions of service shall be determined by the Board in
consultation with the Public Service Commission in the
instrument of appointment or otherwise in writing from
time to time.

(2) A person shall be qualified for appointment under
this section if the person-

(a) holds a doctorate degree in agricultural studies,
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agronomy plant genetics and breeding, soil science
or a related field from a university recognized in
Kenya;

(b) has at least ten years knowledge and experience
from a rclevant field;

(c) has at least five years' experience in a position of
senior management; and

(d) meets the provisions of chapter six of the
Constitution.

PART V- APPOINTMENT OF SUGAR INDUSTRY
INSPECTORS

33.(l) The Board shall appoint qualified sugar
industry inspectors for purposes of undertaking its
functions under this Act or any other written law.

(2) Notwithstanding any other provision of this Act or
any other written law, the sugar indusu-v inspector shall
comprise of-

(a) a crop inspector:

(b) a factory inspectorl

(c) a warehouse and transportation inspector; and

(d) any other inspector that the Board may consider
necessary.

(3) A person shall not be appointed as a sugar industry
inspector unless such person holds an academic or
professional qualification prescribed by the Board.

(4) The Board shall maintain a register of persons
qualified to be appointed as sugar industry inspectors.

(5) A person shall not be appointed as a sugar industry
inspector unless such person is registered by the Board.

(6) The Board may appoint any other government
agency as a sugar industry inspector for purposes of this
Act.

(7) 'the Cabinet Secretary shall make Regulations for
the better implementation of the provisions of this section.

34. An inspector or a person duly authorized in
writing in that behalf by the Board may, 8t all reasonable
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times and upon production of such authority to any person
so requesting-

(a) enter any land or buildings occupied by the holder
of a licence issued under this Act, or a person
registered under this Act;

(b) make such inspection and enquiries as the person
may deem necessary for ascertaining whether the
provisions of this Act or the terms and conditions
of the respective licence are being complied with;
and

(c) may require any person found thereon to give such
information as the person may require.

. 35. (l) For the purposes of this Act, an inspector who Powers oreorry

has reasonable grounds may-
(a) at any reasonable time, enter upon any land,

premises or vehicle;

(b) take. such persons and things as the inspector
considers necessary;

(c) perform the functions or exercise the powers
conferred by this Act or any other written law;

(d) make enquiries or carry out a search to ascertain if
this Act is being complied with;

(e) demand the production by a licence holder of the
licence for examination;

(f) seize and remove any article or thing in respect of
which the inspector has reasonable grounds for
believing that an oflence under this Aci is being or
has been commifted; or

(g) do any other thing authorized under this Act.

(2) The owner or occupier of any land or a pcrson in
control of any premise or a vehicle which an inspector has
entered under subsection (l) shall render such ieasonable
assistance as may be required by the inspector.

(3) A person who refuses, unreasonably delays or fails
to co,mply with a requirement under subsection (2) commits
an offence.

36. (l) A person shall not prevent, hinder or obstruct obsr'ucrion or
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an inspector in perforrnance of the functions, and duties or
exercise of powers conferred by this Act.

(2) A person who contravenes subsection ( I ) commits
an offence and shall be liable, on conviction, to a fine not
exceeding one million shillings. or to imprisonment flor a
term not exceeding two years. or both.

PART VI-FINANCIAL PROVISIONS

37. The funds ofthe Board shall comprise-

(a) such monies as rnay be appropriated by the
National Assembly for the purposes of the Board;

(b) such monies as may accrue to or vest in the Board
in the course of the exercise of its powers or the
performance of its functions under this Act;

(c) all monies from any other source provided for or
donated or lent to the Board: and

(d) the Sugar Development Levy.

38. (l) Thc Cabinet Sccrctary shall in consultation
with the Board, by order in lhe gazeue. impose a levy on
domestic sugar not exceeding lour per centum of the value
and a four per centum ofCIF value on imported sugar to be
known as the Sugar Development Levy.

(2) The levy shall be payable at such rate as may be

specified in the order.

(3) An order under this section may contain provisions
as to the time at which any amount payable by way of the
levy shall become due.

(4) All moneys received in respect of the levy shall be
paid to the Board and if not paid on or before the date
prescribed by the order, the amount due and any sum
payable under subsection (5) shall be a civil debt
recoverable summarily by the Board.

(5) Ifa person fails to pay any amount payable by hirn
or her by way of the levy on or before the date prescribed
by the order, a sum equal to three per centum ofthe amount
shall be added to the amount due for each month or part
thereof during which the amount due remains unpaid.
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(6) The Sugar Development Levy collected under
subsection (2) shall be appropriated as follows-

(a) fifteen per centum shall be applied for factory
developrnent and rehabilitationl

(b) tlfteen per centum shall be applied tbr research
and training;

(c) forty per centum shall be applied tbr cane
development and productivity enhancement;

(d) fifteen per centum shall be applied for
infrastructural development and maintenance and
shall be managed by Kenya Rural Roads Authority
of the catchment area.

(e) ten per centum shall be
adm inistration of the Board; and

applied for the

the
of

(f) five per centum shall be applied for
furtherance and exercise of the functions
sugarcane farmers organ isations.

39. (l) There is established a Fund to be known as the
Sugar Development Fund which shall be administered by
the Board.

(2) The Fund shall consist of-
(a) the Sugar Development levy;

(b) any funds provided by bilateral or multilateral
donors for the purposes ofthe Fund;

(c) any moneys provided by the National Assembly
for the purposes ofthe Fund;

(d) any moneys provided by a county assembly for the
purposes of the Fund; and

(e) moneys lrom any other source approved by the
Board.

- 40. The financial year ofthe Board shall be the period
of twelve months ending on the thirtieth of June in every
year.

41. ( I ) Before the commencement of each financial
year, the Board shall cause to be prepared estimates of
revenue and expenditure of the Board for that financial
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year.

(2) The annual estimates shall make provision tbr all
the estimated expenditure of the Board for the tlnancial
year concerned and in particular, shall provide for-

(a) the payment of salaries, allowances and other
charges in respect of the staff of the Board;

(b) the payment of pensions. gratuities and other
charges in respect of retirement benefits which are
payable out of the funds of the Board:

(c) the proper maintenance of the buildings and
grounds of the Board;

(d) the acquisition, maintenance, repair and
replacement of the equipment and other movable
property of the Board; and

(e) the creation ofsuch reserve tunds to meet tilture or
contingent liabilities in respect ol retirement
benefits, insurance or replacement of buildings or
equipment, or in respect of such other matters as
the Board may deem appropriate.

(3) The annual estimates shall be approved by the
Board before the commencement of the financial year to
which they relate and once approved, the sum provided in
the estimates shall not be increased without the prior
consent of the Board.

42. (l) The Board shall cause to be kept all proper
books and records of accounts of the income, expenditure,
assets and liabilities ofthe Board.

(2) Within a period of three months from the end of
the financial year, the Board shall submit to the Auditor-
Ceneral or to an auditor appointed under subsection (3), the
accounts ofthe Board together w'ith-

(a) a statement of the income and expenditure of the
Board during that year; and

(b) a statcment of the assets and liabilities of the
Board on the last day of thal year.

(3) The accounts of the Board shall be audited by the
Auditor-Ceneral or by an auditor appointed by the Board
with the written approval of the Auditor General.
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known as the Sugar Arbitration Tribunal.

(2) The Tribunal shall consist of-
(a) a chairperson appointed by the Chief Justice who

shall be a p€rson qualified to be appointed as a
judge ofthe High Court; and

(b) four other members. being persons with expert
knowledge in economics. trade, law, agriculture,
research and engineering with at least five years'
experience in arbitration, all of who shall be
appointed by the Chief Justice through a

competitive recruitment process.

(3) The Chairperson and members of the Tribunal
shall servc on a part-time basis.

(4) The members of the Tribunal appointed under
subsection (2) shall hold office for such period, not
exceeding three years, on such terms and conditions as
shallbe specified in the instrument of appointment but shall
be eligible for re- appointment for one further term of a
period not exceeding three years.

(5) A person shall not be qualified to be appointed as a
member of the Tribunal if that person is a public servant or
takes an active part in the activities of a political party.

(6) A person shall not qualif, for appointment under
this section unless the person has met the requirement of
Chapter Six of the Constitution.

(7) The provisions set out in the Third Schedule shall
have effect with respect to the meetings and procedure of
the Tribunal.

(8) Except as provided in the Third Schedule, the
I'ribunal shall regulate its own procedure as to the conduct
of meetings.

45. ( I ) The Tribunal shall determine-

(a) disputcs between sugar crop farmers;

(b) disputes between sugar crop farmers and the
following-

(i) out grower institutions;
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(4) The appointment of an auditor under subsection
(3) shall not be terminated by rhe Board without the prior
written consent of the Auditor-Ceneral.

(5) Thc Auditor-General may give general or speci{ic
directions to an auditor appointed under subsection (3) and
the auditor shall comply with such directions.

(6) An auditor appointed under subsection (3) shall
rcport directly to the Auditor-General on any matter
relating to the directions given under subsection (5).

(7) Within a period of six months after the end of each
tinancial year. the Auditor-General shall rcport on the
examination and audit of the accounts of the Board to the
Cabinet Secretary and where an auditor has been appointed
under subsection (3), such auditor shall transmit a'iopy of
the report to the Auditor General.

(8) The fee payable to an audiror, appointed under
subsection (3) shall be determined and paid by the Board.

(9) Nothing in this Act shall be construed to prohibit
the Auditor General lrom carrying out an inspection of the
records and accounts ol the tsoard whenever it appears to
him desirable.

( l0) Notwithstanding anything in this Act. the
Auditor-Ceneral may transmit to the Cabinet Secretary a
special report on any matters incidental to his Snwer under
this Act and section 50(l) ol'the public AudiiAct (No.34
of 2015) shall, with necessary modifications. apply io any
report made under this section.

43. ( I ) The Board shall, within three monrhs afrer the
end of each financial year, prepare and submit to the
Cabinet Secretary a report of the operations of the Board
for the immediate preceding year.

(2) The Cabinet Secretary shall lay the report
submittedlg liplgder subsecrion (l) befori the National
Assembly5within three monrhs of the day the Assembly
next sits after the receipt of the report.

PART VII. ESTABLISHMENT OF THE SUGAR
ARBITRATION TRIBUNAL

44.(l) There is hereby established a Tribunal to be g\Eblishrnent oi
the Sugar
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(ii) millers;

( iii) other interested parties;

(c) disputes relating to cane pricing:

(d) dispules relating to contract farming;

(e) disputes between millers; and

(f) disputes between any other interested parties.

46. ( l) The Tribunal shall expeditiously determine any
dispute before, but in any case, shall determine a dispute
within a period of three months from the date the dispuie is
lodged.

(2) An Appeal shall lie from the decision of the
Tribunal to the High Court within thirty days on points ot
law and facts and on points of law to the Court of Appeal.

(3) A decision of the Tribunal shall be enforced in the
same manner as a decision of a Magistrates Court.

(4) The Tribunal shall apply the rules of evidence and
procedure under the Evidence Act (Cap. 80) and the Civil
Procedure Act (Cap. 2l), with the necessary modifications,
while ensuring that its proceedings do not give undue
regard to procedural technicalities.

47. The Tribunal shall have the powers of the High
Court-

(a) to administer oaths to the parties and witnesses to
the proceedings;

(b) to summon witnesses and to require the production
ofdocuments;

(c) to order the payment ofcosts; and

(d) to order that the provisions of the law relating to
Commissions of lnquiry in Kenya with respect
to-
(i) the protecrion of the members of the Tribunal

lrom suit;

(ii) the form of summonses to witnesses;

(iii) to giving or fabricating of false evidence;
(iv) the duty and indemnity of witnesses, and the

penalty for contumacy. insult or intemrption
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of proceedings; and

(v) the appearance of advocates;

shall rvith any necessary adaptations or modifications.
apply to the members of. the witnesses before, and the
proceedings before. the Tribunal in like manner as they
apply to Commissions of Inquiry.

48, A member of the Tribunal may be removed if the
member-

(a) becomes an undischarged bankrupt:

(b) is convicted ofa criminal offence and sentenced to
imprisonment for a period exceeding six months
without the option of a fine;

(c) is incapacitated by reason of prolonged physical or
mental illness from performing the duties of the
office:

(d) violates the Constitution; or

(e) is otherwise unable or untit to discharge the
functions ofthe office.

49. Where the office of any member becomes vacant,
whether by death or otherwise, the Chief Justice may
appoint another person to be a member of the Tribunal and

such member shall serve for his or her full term.

50. The Chief Justice shall appoint a Secretary and
such other staff of the Tribunal necessary for the proper
functioning of the Tribunal.

51. (l) The remuneration of the staff of the Tribunal
and the expenses of the Tribunal shall be paid out of
monies allocated by the National Assembly to the Judiciary
Fund.

(2) The Chairperson and members of the Tribunal
shall be paid such allowances and be reimbursed such

expenses as shall be determined by the Judicial Service
Commission on the recommendation of the Salaries and
Remuneration Commission.

PART VIII_MISCELLANEOUS PROVISIONS

52.(l) The Board shall, at least once in every year.
convene an annual general meeting of representatives of
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millers and growers for the purposes of considering the
annual report and accounts of the Board and for the
purposes of transacting such other business of which notice
shall be givcn.

(2) The Board may convene special meetings in
addition to the meetings mentioned in subsection ( I ) for
such purposes and at such times as it may deem fit.

(3) Subject to lhis Act and any regulations made
thereunder, the Board may make rules for the regulation of
the conduct of business and procedure at the general
meetings convened pursuant to this s€ction.

53. All sugar millers and importers shall ensure that all
sugar produced locally or imported into the country
meets-

(a) safety and quality standards as set by the body for
the time being responsible for setting standards;

(b) safety and health standards for food handlers as set
by the body for the time being responsible for
public health; and

(c) environmental standards and issues as set by the
body from time to time being responsible for
public health.

54. (l) The Board shall carry out physical inspection
of premises licenced under section 2l quarterly to ensure
that safety and health standards are lollowed.

(2) Every person licenced under this Act shall-
(a) not discharge any affluent. dangerous materials.

substances. oilor oil mixtures into land, water, air,
or aquatic environment;

(b) not release smoke or any air pollutant to the air
that pollutes the environment:

(c) manage any hazardous waste and materials;

(d) not import any hazardous waste:

(e) not mislabel any sugar orjaggery; and

(fl not aid or abet illegal trafficking of sugar or
related substances.
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(3) When an otlence under this section. is committed
by a body corporate. the body corpomte and every director
or officer of the body corporate who ought to have had
knowledge of the commission of the offence and who did
not exercise due diligence, efficiency and economy to
ensune compliance with this Act. commits an offence and
shall be liable upon conviction to a fine not exceeding five
million shillings or to an imprisonmcnt for a term not
exceeding five years.

(4) ln addition to the sentence under subsection (3),
the Court may order for the revocation ofa licence.

55. ( I ) 'l'he Board may direot any organization or
person in the industry to produce any document or
information, or subm it any returns which it reasonably
considers necessary for the proper performance of its
functions under this Act.

(2) Any person who-
(a) fails to comply with any direction given by the

Board under this Act: or

(b) furnishes to the Board any information or protluces
any document which is false or m isleading in any
material particular; or

(c) obstructs an oflicer of the Board in the
pcrformance of his functions under this Act; or

(d) diverts or abets the diversion of transit sugar into
the dome stic market.

commits an oft-ence.

(3) A person convicted ofan offence under paragraph
(d) of subsection (2) shall be liable to a fine not exceeding
three times the domestic value of the sugar in respect of
which the offence is committed, or two million shillings,
whichever is the higher, or to imprisonment for a term not
exceeding ten years, or to both.

56. (l) There shall be, for the purposes of this Act,
agreements to be known as the sugar industry agrcements
negotiated between growers and millers, growers and out-
grower institutions, and millers and out-grower institutions.

(2) Without prejudice to the generality of subsection
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(l), the rnatters to be provided for in the agreements shall
include-

(a) the designation of any agricultural crop from
which it is possible to manufacture sugar which is
subject to the agreement:

(b) the right ofa grower to grow a sugar crop on their
land;

(c) a sugar-cane farming contract providing for the
terms and conditions of the production of
sugarcane and sugar and prescribing the rights and
obligations of growers and millers;

(d) a formula tbr determining the price to be paid by
millers to growers for sugarcane or any other
designated agricullural produce in consultation
with stakeholders, which may include any factor
related to the sale or other disposal of sugar
industry products:

(e) the functions to be executed by the Board in the
execution of the agreement;

(f) the granting of powers to the Board to enforce
penalties prescribed in the agreement for the
contravention of. or failure to comply with any
term of the agreement; and

(g) the enforcement of levies upon growers and
millers for the purpose of enabling the Board to
fulfill any obligation incurred by it in accordance
with its constitution.

57.(l) A person who contravenes any of the
provisions of this Act commits an offence.

(2) A person convicted of an offence under this Act
tbr which no other penalty is provided for shall be liable-

(a) in the case of a first conviction, to a fine not
less than one million shillings or three times
the market value of the sugar in respect of
which the offence is committed, whichever is
greater, or imprisonment for a term not less
than one )'ear, or to both such fine and
imprisonment; and

(b) in the case of a second or subsequent
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conviction, to a tine not less than three million
shillings or three time the market value of the
sugar in rcspcct to which the offbnce is

committed. whichever is greater, or to
imprisonment for a term not less than two
years. or to both such fine and imprisonment.

5E. ( l) There shall be a Sugarcane Pricing Committee
(hereinafter referred to as'Ihe committee").

(2) The Committee shall comprise of-
(a) a nominee of the Board;

(b) one person nominated by the sugar
manufacturers' apex body;

(c) two persons nominated by the sugar growers'
apex body;

(d) the Principal Secretary responsible for finance
or a representative appointed in writing:

(e) the Principal Secretary responsible for matters
related to Agriculture or a repres€ntative
appointed in writing;

(f) two representatives from county govemment
nominated by the Council ofCovernors: and

(g) a nominee of the Sugar Research and Training
lnstitute.

(3) The main objective of the Committee shall be to--
(a) review sugarcane prices in consultation with the

Sugar Research and Training lnstitute;

(b) provide a mechanism that remunerates farmers
for other products delivered from the processing
of the cane:

(c) ensure adherence to the negotiated cane
processing formula;

(d) transition to payment based on quality; and

(e) enforce contracts between fanners and millers.

(4) The Committee shall come up with a pricing
formula and in doing so shall take into account the-

(a) pricing mechanism for all other cane related
charges paid by the farmer;

SuSarcane priclrS
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(b) an index that takes into consideration delayed
harvesting;

(c) transportation cost per tonne per kilometre of
sugarcane;

(d) inflation and adjustment cost of production; and

(e) formula as provided by the Sugar Research and
Training Institute.

(5) The Board shall offer secretarial services to the
Comminee.

(6) The sugarcane prices set by the Committee under
subsection (3) shall be reviewed after three months
provided that the Committee may. with prior approval of
the Board, undertake an early review of the sugarcane
pricing.

59. ( l) Notwithstanding the provisions of any other
Act. each private sugar milling company shall have a
representative ofthe growers in its board ofdirectors.

(2) In appointing a director representing the growcrs
under subsection ( I ), the milling company shall consider in
the first instance, the leaders of the out-grower institutions
within the sugar-cane catchment area in which the sugar
m ill is located.

(3) A person appointed as a director under subsection
( I ). shall serve for a term not exceeding three years.

PART IX -PROVISIONS ON DELEGATED POWERS
60. (l) The Cabinet Secrctary shall in consultation

with county governments and the Board make regulations
generally for the befter carrying into effect ol the provisions
of this Act.

(2) Without prejudice to the generality of subsection
( I ). may make regulations prescribing-

(a) the regulation and control of the production,
manufacturing, marketing, importation or
exportation of sugar and its by-products;

(b) the forms of licences to be issued under this Act,
and the form and manner of application for the
licences;

(c) the fees which may be charged for any activity
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relating and incidental to the development,
products, marketing and distribution of sugar and
its by-products;

(d) the establishment of weigh bridges and collection
centres;

(e) standards on grading, sampling and inspection,
tests and analysis. specifications, units of
measuremen! code of practice and packaging.
preservation. conservation and transportation of
sugar and sugar by-products to ensure safety and
proper trading;

(f) production and import ofsugar to ensure adequate
sugar availability in the country:

(g) guidelines on general industry agreements between
growers and millcrs and bctween parties in the
sugar industry;

(h) minimum period within which farmers are to be
paid for sugar crop delivered and penalties for
delayed paymentsl

(i) cane harvesting and transportation:

O the conditions with respect to the delivery,
measurement, examination and testing of sugar
crop:

(k) the seizure by an inspector of books. documents
and sugar crop which, in the opinion of the
inspector, may afford evidence ofa contravention
of this Act and the doing of such other things as

may app€ar to the inspector to b€ necessary for
ascertaining whether compliance has been made
with this Act; and

(l) penalties for non-adherence to sugar industry
agreements.

(3) Without prejudicc to thc generality of this section,
the Cabinet Secretary shall make the regulations necesury
to operationalize this Act within six months from the date
of commencement of this Act.

PART X --{ONSEQUENTIAL AMENDMENTS

61. The Agriculture and Food Authority Act, 2013 is Amendmerl of
thc Irintt Schedule

Tlrc Sugar 9ill, 2022



The Sugar Bill. 2022

amended in the First Schedule by deleting paragraph l(ii).
62.The Crops Act,2013 is amended in Part I of the

First Schedule by deleting the words
"Sugarcane..........Saccharum spp".

PART XI 
-SAVINGS 

AI\D TRANSITIONAL
PROVISIONS

63. ( I ) Upon the commencement of this Act. a person
who was a member of the staff of the former Sugar Board
of Kenya before the commencement of the Agriculture and
Food Authority Act.2013 and current staff of the Sugar
Directorate not being under any noticc of disrnissal or
resignation shall upon commencement of this Act and
subject to subsection (2) become a staff of the Board on
thcir current improved terms and conditions of service.

(2) The pensions of staff under the provident fund of
Agriculture and Food Authority- Sugar Directorate shall on
the commencement of the Act vest in the Board.

64. All property, except such property a-s the Cabinet
Secretary may specify in writing, which, immediately
before the commencement of this AcL was vested in the
Covemment for the use of the Sugar Directorate of the
Agriculture and Food Authority, shall, on the date of
commencement of this Act, vest in the Board subject to all
interests, liabilities, charges, obligations and trusts affecting
that property.

65. All legal proceedings and claims pending in
respect of actions and activities to which this Act apply
shall be continued or enforced by or against the Board in
the same manner as they would have been continued or
enforced by or against the Agriculture and Food Authority
had this Act not b€en enacted.

FIRST SCHEDULE

lS. 2, 6( lXb) and 2e(b)l
DELINEATION OF SUGAR CATCHMENT

AREAS
SUGAR COUNTIES
CATCHMENTAREA
Rift Catchment Area Kericho, Nandi and Uasin

Amcndnrent of
lhe Finil Schedulc
ro No. l6 of 201l.

TrarNfer of Slaff

No. l3 of 3011.

'fmnsfer of assels
and liahilitics.

lo No. l3 of 201.1
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Cishu

Upper Westem Bungoma. and Trans Nzoia

Lower Western Catchment Busia. Kakamega, Siaya
Area and V ihiga

Southem Catchment Area Homa Bay, Kisumu.
Migori, Narok and Kisii

Coastal Catchment Area Kwale. Larnu, and Tana
River

SECOND SCHEDULE [Section t0]

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AND AFFAIRS OF THE BOARI)

l. (l) The Board shall meet not less than four times in
every financial year and not more than four months shall
elapse between the date of one meeting and the date of the
next meeting.

(2) Notwithstanding the provisions of subparagraph
( l), the Chairperson may, and upon request in writing by at
least five memhrs shall. convene a special meeting of the
Board at any time for the transaction ofthe business ofthe
Board.

(3) Unless three quarters of the total members of the
Board otherwise agree, at least fourteen days' written
notice ofevery meeting ofthe Board shall be given to every
member of the Board.

(4) The quorum fbr the conduct of the business of the
Board shall be two thirds of the members of the Board
provided that in the case ofa tie, the chairperson shall have
a casting vote.

(5) The chairperson shall preside at every meeting at
which he or she is present but, in his or her abscnce, the
members shall elect one of their members to preside who
shall with respect to that meeting and the business
transacted thereat have all the powers of the chairperson.

(6) Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority ofthe
votes of the members present and voting and in the case of
an equality of votes, the Chairperson or the person
presiding shall have a casting vote.
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(7) Subject to paragraph (4). no proceeding of the
Board shall be invalid by reason only of a vacancy among
the members thereof.

(8) Subject to the provisions of this Schedule. the
Board may determine its own procedure and the procedure
for any committee of the Board and for the attendance of
other persons at its meetings and may make standing orders
in respect thereof.

2. (l) If a member is directll,or indirectly interested in
any contract, proposed contract or other matter b€fore the
Board and is present at a meeting of the Board at which the
contract, proposed contract or other matter is the subject of
consideration, he shall, at the meeting and as soon as
reasonably practicable after the commencement thereof.
disclose the fact and shall not take part in the consideration
or discussion of, or vote on, any questions with respect to
the contract or other matter, or be counted in the quoiurn of
the meeting during consideration of the matter.

(2) A disclosure of interest made under this paragraph
shall be recorded in the minutes of the meeting at whlch it
is made.

3. The affixing of the common seal of the Board shall
be authenticated by the signature ofthe Chairperson and the
Chief Executive Officer and any document not required by
law to be made under seal and all decisions of the Board
may be authenticated by the signatures of the Chairperson
and the Chief Executive Officer:

Provided that the Board shall, in the absence of either
the Chairperson or the Chief Executive Officer in any
particular matter, nominate one metnber to authenticate the
seal of the Board on behalf of either the Chairperson or the
Chief Executive Officer.

4. Any contract or instrument which, if entered into or
executed by a person not being a body corporate, would not
require to be under seal, may be entered into or executed on
behalf of the Board by any person generally or specially
authorized by the Board for that purpose.
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THIRD SCHEDULE [Section 44.1

PROVISIONS AS TO THE MEETINGS AND
PROCEDURE OF THE TRIBUNAL

l. Any member ol the 'fribunal may. at any time, by
notice in writing to the Chief Justice, resign his office.

2. ( I ) lf a rnember of the Tribunal becomes a member of
the Board or, in any case where a member other lhan the
Chairperson is appointed to the service of the Covernment his
or her office shall become vacant.

(2) The Chairperson or a member of the Tribunal may be
removed from ofTice by the Chief Justice if the member is-

(a) unable to discharge the functions ol his oflice by
reason of mental or physical infirmity; or

(b) an undischarged bankrupt; or

(c) convicted of an offence involving fraud or
dishonesty; or

(d) convicted of a criminal oftbnce and sentenced to
imprisonment for a term exceeding six months or to
a fine exceeding ten thousand shillings.

(3) In the event of the inability of any member of the
Tribunal to attend for the purpose of any particular
proceedings, the Chief Justice may appoint another person to
be a member of the Tribunal for the remainder of the term of
the member whose vacancy caused the appointment.

3. If any member of the Tribunal has any interest in any
particular proceedings before the Tribunal, he or she shall so
inform the Chief Justice and the Chief Justice may, after
considering that interest, appoint another member in his place
for the purpose ofthe particular proceedings.

4. The decision of the -l'ribunal shall be that of the
majority and shall be signed by the members thereof agreeing
thereto.

5. The quorum ofthe Tribunal shall be three members.

6. No proceedings of the Tribunal shall be invalid by
reason only of a vacancy among the members thereof.

7. The Tribunal shall sit at such place as it may consider
most convenient having regard to all the circumstances ofthe
particular proceedings.
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E. Subjecr to the provisions of this Schedule, the
Tribunal shall have power to make rules governing its
procedure.

9. A document purporting to be a copy of any order of
the Tribunal, and ccrtit'ied by the Chairperson to be a true
copy thereof, shall in any legal proceedings be prima Jbcie
evidence ofthe order.
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