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CHAIRPERSON'S FOREWORD

The Public lnvestments Committee on Commerciol Affoirs & Energy (hereinofter
referred to os "the Committee" is one of the six 'Wotchdog Committees' in the
thirteenth Porlioment thot exomine reports of the Auditor-Generol loid before the
Notionol Assembly to ensure probity, efficiency ond effectiveness in the use of
public funds. The Committee is estoblished pursuont to Notionol Assembly
Stonding Order 206A to exomine the working of public investments bosed on their
oudited reports ond occounts. This ensures implementotion of Article 229(Bl of the
Constitution of Kenyo, 2010, on reports loid before the House by the Auditor-
Generol. The Committee wos hived off the hitherto singulor Public lnvestments
Committee, olongside two others, for the efficiency of exominotion of oudit
reports.

ln exomining the occounts of the Audifor Generol, the Committee invited
Accounting Officers in eoch of the stote corporotions under review to odduce
evidence before it.

This report contoins observotions, findings ond recommendotions orising from
exominotion of reports of the Auditor-Generol for seven (7) Stote Corporotions for
three finonciolyeors running up to the lotest,FY 2021/2022. The report is structured
os follows:

i) generol observotions orising from recurring ond cross-cutting oudit queries;

ii) recommendotions to eoch of the obove;

iii) oudit queries identified by the Auditor Generol in the oudit reports of eoch
stote corporotion;

iv) Monogement Responses to eoch of the queries;

v) Committee Observotion on eoch query; ond

vi) recommendotions of the Committee to eoch query roised.

ln this report, the Committee mokes policy recommendotions thot it deems will
cure finonciol ond oudit chollenges, ond of the some time recommends specific
octions ogoinst specific officers who moy hove octed controry to the low. lt

further recommends further investigotions of certoin motlers by the relevont
investigotive ogencies, such os the EACC ond the DCl. All this is geored towords
ensuring prudent use of public resources ond holding oll persons thot hove
misopproprioted public funds occountoble, in occordonce with Article 226 (51 ot
the Constitution.

t
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EXECUTIVE SUMMARY

The 3'o report of the Public lnvestments Committee on Commerciol Affoirs &

Energy (PiC-C&E) contoins the Committee's exominotion of oudited finonciol

stotements of seven (7) Stote Corporotions.

ln its exominotion ond scrutiny of the oudited finonciol stotements of the vorious

Stote Corporotions, the Committee's primory opprooch wos to elicit bockground

informotion os to why porticulor course of finonciol ond/or monogement octions

were or were not token. This wos done with the relevont public finonciol

monogement principles in mind, including, the Constitution of Kenyo,2010, the

Public Audit Act, 2015, the Public Finonce Monogement Act, 2012, ond the

ottendont regulotions, Public Procurement & Asset Disposol Act,2Ol5 ond the

ottendont regulotions, the lnternotionol Public Sector Accounting Stondords

(IPSAS) ond lnternotionol Finonciol Reporting Stondords (IFRS) relevont for

commerciol stote corporotions.

The prefoce of the report contoins preliminories on the estoblishment of the

Committee; its membership ond secretoriot; mondote, ond the guiding principles

governing the Committee while undertoking its mondote.

Port two of this report contoins the committee's generol observotions/findings on

cross-cutting issues ond their recommendotions.

Port three of this report contoins reports of the specific stote corporotions whose

finonciol stotements were exomined;the finonciolyeors considered in eoch stote

corporotion; the specific oudit reservotions roised by the Auditor Generol in eoch

finonciol yeor; Monogemenf Response to eoch oudit reservotion roised by the

Auditor Generol; Committee Observotion ofter considering eoch qudit

reservotion; ond finolly, Committee Recommendotions on eoch oudit query.

I

I
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good the loss, whether the person remoins the holder of lhe office or

not (Article 226(5)).

Article 227 deolswith the procurement of public goods ond services. Article

221 (l ) in porticulor, provides thot "when o Stote orgon or ony other public

entity controcts for goods or services, it sholl do so in occordonce with o

system thot is foir, equitoble, tronsporent, competitive, ond cost-effective".

the Public Finonce Monogement Act, No. I B of 2012

Seclion 68 sets out the responsibilities of occounting officers for notionol

government entities, Porlioment ond the Judiciory. This includes

occountobility to the Notionol Assembly for ensuring thot the resources of

the respective entity for which he or she is the occounting officer ore used

in o lowful, outhorized, effective, efficient, economicol ond tronsporent

monner (section 68(1 )).
Section 72 focuses on the occounting officers' responsibility to monoge the

ossets ond liobilities of notionol government entities.

3. Aport from the obove-nomed lows, the Committee wos further guided by the

following: -
i. The Porliomentory Powers ond Privileges Act, No. 29 of 2017;

ii. The Public Finonce Monogement (Notionol Government)

Regulotions, 20,l5;

iii. The Public Procurement ond Asset Disposol Act, No.33 of 2015;

iv. The Public Procurement ond Asset Disposol Regulotions,2020;

v. the Stote Corporotions Act, No. I I of 1986;

vi. The Public Audit Act, No. 34 of 20,l5;

vii. The Foir Administrotive Action Act, No. 4 of 2015;

viii. The Accountonts Act, No. 15 of 2008; ond
ix. The Notionol Assembly Stonding Orders

T
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ii.

iii.

iv.

vi.

vii.

1.3. Committee Secreloriot

5. The Secretoriot focililoting the Committee comprises the following technicol
stoff: -

- Principol Clerk Assislont/ Teom Leoder
- Clerk Assistont lll
- Clerk Assistont lll
- Legol Counsel ll

- Fiscol Anolyst ll

- Honsord Reporter ll

- Senior Sergeont of Arms

- Medio Relotions Officer ll

- Reseorch Officer lll

- Audio Officer
- Protocol Officer

Ms. Wonjiru Mwouro
Mr. Andrew Kipchumbo
Ms. lsobello Mwembi
Ms. Angelo Musou
Mr. Brion Njeru

Mr. Amos Tindi

Ms. Roselyne Ndegi
Ms. Deboroh Mupusi
Mr. Timothy Chiko
Ms. Mercylyn Kerubo
Ms. Lily Cherotich

viii.

ix.

X.

xi.

t
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2.0. GENERAL OBSERVATIONS AND RECOMMENDATIONS

l0.ln considerotion of reports of vorious stote ogencies, the Committee encountered
cross-cutting ond of times recurring motters thot moke generol observotions ond
recommendotions. Specific observotions ond recommendotions ore, however,
mode under eoch specific ogency. ln summory, the following ore the generol
cross cutting issues observed offecting most ogencies thot were exomined by the
Committee: -

<l. Poor Accounling Slondqrds ond Generol lncopocity of Some Accounling
Officers

I l.The Committee observed thot, due to o loxity on the port of some Accounting
Officers, some queries reloting to occounting stondords thot ought to hove been
resolved during the oudit process end up being subjected ond culminoling in
Porliomentory scrutiny. ln oddition, some occounting officers were generolly -
non-compliont to vorious provisions of the Public Finonce Monogement Act, Cop
412A, Public Audit Act, Cop 4128 ond the Regulotions therein.

l2.Audit queries sponning from the Finonciol Yeor 2018/19 remoined unresponded
to by some ogencies, who were only triggered to oction once invited by the
Committee. This therefore offected the Committee's timelines in exomining the
oudit queries os some of the submissions presented before the Committee were
either insufficient or locked concrete supporting evidence thereby necessitoting
the Committee to postpone exominotions to ollow the ogencies to prepore
effectively.

.l3. 
ln view of the obove, the Committee recommends thot the occounting officers
of the NotionolTreosury, lnspectorote of Stote Corporotions ond the Office of the
Auditor Generol to conduct onnuol sensitizotion ond copocity building exercises
to oll occounting officers ond finonce stoff in stote corporotions on motters
reloting to finonciol reporting including their responsibilities during the oudit cycle
ond odherence to IPSAS.

b. Unsecured/ Untitled Lond Holdings

l4.The Committee olso observed thot there were coses where lond held by vorious
institutions locked title documents. This hos resulted to encroochment in some
coses ond lond dispute coses thot pose o potentiol risk of loss of lond. The
Committee recommends thot the occounting officers of the Notionol Londs
Commission ond the Ministry of Londs, Housing ond Urbon Development to

0
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Governonce. This hos hompered their operotions ond promoted weok oversight
in the monogement of the offoirs of lhe ogencies.

22.The Committee recommends thot the Accounting Officers should prooctively
notify the porent Ministries on the stotus of the membership of the Boords ond the
oppointing Authorities to ensure thot the voconcies ore filled without undue
deloy.

Summory of lhe Audit Queries

Kenyo Urbon
(KURA)

Kenyo Rurol
(KeRRA)

LAPSSET Corridor Developmenl
Aulhorily (tCDA)

Kenyo Porls Authority (KPA)

Kenyo Civil Aviolion Aulhority
(KCAA)

Kenyo Nolionol
Authority (KeNHA)

Noirobi Metropoliton Areo
Tronsporl Aulhority (NoMATA)

Roods Authority
l

202012021, 42

202112022

Roods Authority 202012021, 28

202112022

l9

69

l9

53

3

21

I

201812019,
201912020,

202012021,

202112022

201912020,

202012021

2018/2019, 3l
201912020,

202012021,

202112022

202012021, 40

202112022

19

6

6

8

hwogH ys

l3

8I

t9

201912020,

202012021,

202112022.

202212022

TOTAT 248

l

I
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2

Ihe 3rd Reporf of the Public lnvesfments Committee on Commerciol Affoirs & Energy



I

I

section between the southern By- poss ond Koren Shopping Centre ond the section
of Longoto rood loop were not complete despite the opening of the roods for
public use, ond rood signs of the coniogewoy were missing, thus posing risks to rood
users.

28.1n oddition, the controct provided for five (5) footbridges, but none hod been
erected, ond droinoge works hod not been completed. The controctor hod
suspended works due to outstonding poyments of Kshs.300,000,000.

Monogemenl Response

The Accounting officer submitted thot-
29.|t wos true thot the project implementotion hod been slow, moinly due to deloyed

poyment to the controctor for certified Works.

30. Mojor rood works ond droinoge works, including rood morking ond rood signs,

hove since been completed. However, the construction of three (3) foot bridges
commenced ond ore currently in progress. For the remoining two (2) foot bridges
ond borriers, the controctor is still on site ond plons ore underwoy to commence
works once poyment for the outstonding is mode.

31. Further, wolkwoy construction wos prioritized on sections with high pedestrion flow,
with the remoining sections plonned to be completed os soon os the pending bill

is settled. The project hos on outstonding pending bill of Kshs. 272,125,309.80. For

the controct period, the Controctor wos gronted on Extension of Time.

Current Physicol Progress: 95%

Current Pending Bill: KES 272,125,309.80

Commifiee Observolion

32.The Committee observed from the explonotion of the Accounting Officer of the
time of exominotion thot, the progress of the project wos of o g5% completion
rote, ond this wos confirmed by the OAG.
Commitlee Recommendolion

33.The Committee recommends thot, within three (3) months upon odoption of this

report, the Accounting Officer should ensure thot the project is completed in time
ond submit o progress report to the OAG.

1.2. Noirobi - Outering Rood Improvemenl Projecl.

I

t
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controcting for mointenonce ond were lioising with Noirobi County to monoge
woste collection ond repoirs.

4l.The Committee observed thot, since the erection of pillors ond the construction
of the foot bridges ore complete, the motter is resolved.

1.3. Molher Kevin - Nokuru Town Rood Project
42.The construction controct for improvement to the Bitumen Stondord controct of

Mother Kevin - Nokuru Town Rood wos oworded on 20th Ju|y,2020, of o controct
sum of Kshs. 49,526,695, ond the order to commence work wos doted2Zlh August
2020. The controct period wos twelve (12) months ond the expected completion
dote wos 25th September, 2021. The works included o 0.5 km length of single
corriogewoy with wolkwoys situoted in Koptembwo in Nokuru town ond
upgroding to bitumen stondords of the Posto link rood. Review of the Project
lmplementotion file reveoled thot the controctor wos issued with notice for
liquidoted domoges due to slow progress in September 2021, when the time
elopsed wos g2% ogoinst the physicol progress of 60%. At the time of oudit
inspection on 28th Februory 2022, the surfoce preporotion of the rood wos
complete, owoiting bituminous works ond droin lining. However, there wos
minimol octivity going on of the site ond the controctor wos behind schedule by
5 months. The progress report provided for Februory 2)22indicoted thot the volue
works certified wos Kshs . 22,239,443 or 45% while the percentoge of the time
elopsed wos 141%.

Manogemenf Response

43.The monogement stoted thot the slow progress in the implementotion of the
project wos due to deloyed poyments compounded by the COVID-]9
pondemic. However, the Contrqctor wos gronted odditionol time for project
completion. The rood hos since been completed ond opened to troffic.

Current Physicol Progress: 100%

Commiffee Obseryolion

44.The Committee observed from the explonotion of the Accounting Officer of the
time of exominotion thot, the project wos complete, ond the toking over
certificote wos ovoiled to the OAG for verificotion; hence the motter is resolved.

T
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Commitfee ObserYofions

48.The Committee observed from the explonotion of the Accounting Officer of the

time of exominotion lhot the controct wos terminoted ond the Agency hod not

re-odvertised the Project.

Commiffee Recommendofions

4g.The Committee directs the occounting officer to fost-trock the process of re-

odvertising the project.

50.Further, the Committee recommends thot within three (3) months of odoption of

this report, the Accounting Officer should submit o stotus report on the progress

of this project to the OAG for verificotion.

Kipongowou - Kibowen Primory Access/ Mworiki Secondory School - Pembe

Mbili Eldoret Rood Proiect.
5l.The controct of the improvement to the Bitumen stondord of Kipongowou -

Kibowen Primory Access /Mworiki Secondory School - Pembe Mbili Eldoret Rood
project wos oworded to o locol controctor of o controct sum of Kshs. 481,072,074

on 4th Moy 2021 for o Controct period of eighteen (18) months. The order to

commence wos issued on l4th June 2021, with the expected completion dote of

l4th Jonu ory 2023. Review of the Project's monthly Report for November 2021

reveoled thot the estimoted physicol wos I 4% while the time elopsed wos 267".

The controctor wos behind the Schedule. lt wos noted thot o totol of Kshs.

26,726,226 hod been poid os port of the poyment of the odvonce poyment

requested by the controctor os per the controct ogreement. During Physicol

verificotion exercised corried out on 28th Februory 2022 the controctor wos not

on site ond there were sections with cut out top soil ond dug out droinoge leoving

golleys on the surfoce.

Monagemenf ResPonse

The Accounting officer submitted os follows-

52.The Controctor commenced works well in June 2021. However, there wos need

for relocotion of services i.e. power lines, sewer ond woter from the corridor which

took time ond hence the observed deloys. Further, the project experienced

funding chollenges due to inodequote budget ollocotions ond deloys in the

exchequer releoses. This led to stoppoge of Works. However, the controctor hos

since resumed site mode good progress despite continuing deloy in exchequer

I

I
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57.As of the time of the Audit, the outstonding works were os noted during the

oudit. The works were not fully completed becouse of o deloy in poyments.

The Controctor subsequently completed the Works. However, the Controctor

is yet to be poid Ksh.70,152,391.55, which continues to ottroct interest.

Monogement is pursuing this to get it oddressed of both the Ministry ond The

NotionolTreosury level to focilitote o conclusion of this Controct.

Current Physicol Progress: Completed

Current Pending Bill: Ksh. 70,152,391.65

Commiffee ObserYotion

58.The Commiltee observed during the exominotion thot the project wos complete,

ond o hondover certificote hod been provided; hence, the motter stonds

resolved.

1.6. Gorisso Township Roods Conlrqcl
59.The controct of Upgroding to bitumen stondords ond performonce bosed routine

mointenonce of Gorisso Township Roods wos oworded to o locol controctor of o

controct sum of Kshs. 483,366,25,l. The commencement dote wos I lth November

2016 ond the expected completion dote wos l'lth November 2018. The

performonce bosed routine mointenonce cost wos ogreed of Kshs. 36,581,760

which wos included in the controct sum. The project works included six (6) occess

roods within Gorisso Township of opproximotely 7.3 km in length. The overoll

physicol progress os of the end of Februory 2022wos 42%while the time elopsed

for initiol completion dote stood of more thon 39 months. The physicol verificotion

exercise corried out in Morch 2022 reveoled slow progress in project

implementotion

Monogemenf ResPonse

The Accounting Officer submitted thot-
60.The works were procured through KeRRA ond vested to KURA. lt wos then

opproised to reflecl requirements for urbon roods os opposed to rurol roods

design. There wos deloy in the process of vesting ond octuol commencement of

the works. The project wos completed ond token over in December 2023 on end

of defects liobility period. However, there is still pending bills of Kshs.

316,947,212.52.

T
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Commiffee ObserYofions

67.The Committee observed from the explonotion of the Accounting Officer of the

time of exominotion thot the works were portiolly complete ond o bolonce of

3.7km hod not been done.
68. Further, the Committee observed thot there were no works going on, ond the

controct with the third ossignee wos terminoted.

Co mmilt ee Recomm en dofions

6g.The Committee recommends thot the Accounting Officer fost-trock the process

of re-odvertising the remoining works.

20. Further, the Committee recommends thot within three (3) months of odoption of

this report, the Accounling Officer submit o stotus report on the progress of this

project to the OAG.

1.8. Jomvu Kuu - Jitoni - Roboi Rood.

Zl.The controct for construction to Bitumen stondords of Jomvu Kuu - Jitoni- Roboi

Rood Project wos oworded on I Oth July 20117 of o controct sum of Kshs.

1,023,7 65,470 with originol controct completion dote being l3th September 2019

which wos letter revised to 25th April 2021. The roods work wos to cover

opproximotely I 1.7 km in length. During physicol verificotion exercise in Morch

2022 it wos observed thot the project wos behind the schedule ond works were

still in progress. lt wos olso noted thot seven (7) out of nine (9) progrommed

milestones hod been completed. Approximotely I I months hod elopsed from the

revised project completion dote of 25th April 2021.

l2.lnthe circumstonces, the volue for money ond service delivery to the public could

not be confirmed.

Monagemenl Response

The monogement submitted thot:
73.lt is true thot the works were behind schedule of the time of oudit moinly becouse

of deloyed poyment of certified works. However, the controctor monoged to

complete BO% ol the project length which hove since been token over ond the

rood is open to troffic.
74.The Controctor stopped working ond hos not been oble to resume ond complete

the remoining works due to finonciolconstroints coused by deloy in poyment. The

Controctor is yet to be poid KShs 86,244,111.27. The Authority is owoiting the

The 3rd Report of the Public lnvestmenfs Commitlee on Commerciol Affotrs &Energy
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with outhorities thot govern them. I believe thot the oudit evidence I hove

obtoined is sufficient ond oppropriote to provide bosis for my conclusion.

Monogemenf Response

82.The monogement stoted thot lnterest on deloyed poyments occrues os o result

of lote poyments to the controctor ond is governed by the controct provisions.

This is necessitoted by the lote disbursement of funds by the NotionolTreosury. All

cloims reloting to interest on deloyed poyments go through the opproved
procedures before they ore poid. To this extent, the monogement con confirm

thot there were no irregulor occruols of costs reloting to interest.

83. Engogement with the Ministry of Roods ond Tronsport ond the Notionol Treosury

ore ongoing to secure odditionol Budget to cleor pending bills.

Commlffee Observofion

84.The Committee observed from the explonotion of the Accounting Officer of the

time of exominotion thot, the Agency hod occrued o totol of Kshs.375 Million on

interest on lote poyments. The Agency wos lioising with the Notionol Treosury to

disburse the funds ond provide for odditionol funding.

Commiflee Recommendofion
85.The Committee directs the Accounting Officer of KURA to ensure thot oll future

finonciol commitments strictly olign with opproved budgets ond procurement

plons. Further, within three (3) months of odoption of this report, the Accounting

Officer to submit o stotus report on the pending bills, detoiling the efforts being

undertoken by monogement to settle them, to the Office of the Auditor-Generol

for verificotion.
86.The Committee recommends thot within three (3) months of odoption of this

report, the Accounting Officer of KURA to submit o comprehensive report to the

Notionol Assembly on the securitizotion of the Rood mointenonce Levy Fund

(RMLF) ond the progress it hos mode in tockling stolled rood projects ond the

pending bills.

FTNANCIAL YEAR 2021 12022

The Auditor Generol gove o quolified oudit opinion, roising the following

concerns

t
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Co m m iffiE Obs ervtifion

gl.The Committee observed thot of the time of exominotion, the monogement

submitted o revised ledger thot contoined oll the poyee detoils omounting to

Kshs.44, 641,737, therefore, the motter stonds resolved'

4.0. Unreconciled Rood Mointenonce Levy Fund (RMIF)

93.The stotement of finonciol position ond os disclosed in Note 17(b) to the finonciol

stotements reflects receivobles from non-exchonge tronsoctions bolonce of Kshs.

5,533,727,6g5. lncluded in the bolonce is RMLF gronts receivoble bolonce of Kshs.

5,077,624,0g4 from Kenyo Roods Boord. However, the oudited finonciol

stotements of Kenyo Roods Boord Fund reflect RMLF disbursement poyoble to

Kenyo Urbon Roods Authority bolonce of Kshs. 2,322,321,695 resulting to o
vorionce of Kshs. 2,755,302,399 which wos not exploined or reconciled. ln the

circumstonces, the completeness ond occurocy of gronts receivoble omounting

to Kshs. 5,077,624,094 could not be confirmed.

Monogemenf ResPonse

94.The Monogement stoted thot it wos true thot the finonciol stotements reflected o

bolonce receivoble from non-exchonge tronsoctions of Kshs.5,533,727,695- This

reloted to RMLF gront receivoble from Kenyo Roods Boord for FY 2021' /2022. Gront

receivoble is occrued bosed on the records ovoiloble to the Authority ond is

occounted for in line with IPSAS B on Revenue Recognition.
g5.According to the records, gront receivoble from Kenyo Roods Boord omounted

to Kshs.S,077,624,094 os reported in the finonciol stotements for the yeor ended

30th June 2022.

96.The obove omounts were subsequently received of the beginning of the F/Y 2022'

2O23ond were correctly recorded os per the obove occounting stondord on the

dotes indicoted below. Attoched pleose find the bonk stotements indicoting the

dotes when the funds were received.

T

I
I ,025,834,012.00Stn JUU 2022
I ,133,678,923.008tn July 2022
2,9lB,l I 1,159.00lStn JUU 2022
5,077,624,094.00Totol

,\,, , ,,)
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Controct odvonces ore secured by bonk guorontees from opproved commerciol

bonks in Kenyo.
lO2. ln FY 20211 2022, the Authority hod o controct odvonce opening bolonce of

Kshs. 1,620,828,564 ond poid controct odvonces omounting to Kshs. 3,023,950,043

during lhe finonciolyeor. Further, there wos o recovery of the controct odvonces

during the yeor omounted to 491,177,810, therefore leoving on outstonding

bolonce of Kshs. 4,153,600 ,797 os reported in the finonciol stotement for the yeor

ended 30 June 2022.

l03. ln the subsequent finonciol yeor 2022/2023, there wos o reduction in the

controct odvonces bolonce to Kshs. 2,406,005,457 os reported in the finonciol

stotements. This wos mode up of the opening bolonce of Kshs. 4,\53,600,797,

odditionol poyment of odvonces omounting to Kshs. 1,081,840,.l78 ond recovery

of Kshs. 2,829,435,51 8.

l04. Most of the controct odvonces ore olreody recovered os they ore port of the

pending bills for projects under implementotion ond whose settlement will enoble

recovery of the controct odvonces in the ERP.

Commiflee Observalion

I05. The Committee observed from the submission by the Accounting Officer of the

time of exominotion thot the recoveries were ongoing. The receivobles from

exchonge tronsoctions were reloted to the odvonces gronted to the controctors

ond were secured by bonk guorontees.

Com mitlee Recom m endofion

I06. The Committee recommends thot within three (3) months upon the odoption

of this report, the Accounting Officer should expedite the pending recoveries of

Kshs.2,406,005,457 ond submit o stotus report.

6.0. Foilure To Recognize Rood Assels

107. The stotement of finonciol position ond os disclosed in Note 20 to the finonciol

slotements, reflects the lnfrostructure Work-in Progress bolonce of Kshs.

133,072,963,945. The lnfrostructure Work-in Progress bolonce hos occumuloted
over the yeors ond no copitolizotion hos been mode to roods ossets. ln the

obsence of justificotion for continued occumulotion of lnfrostructurol Work-in

Progress, the occurocy ond presentotion of the finonciolstotements could not be

confirmed.

T

I
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omounting to Kshs. 14,180,564,783 ond non-current poyobles omounting to Kshs.

1,176,007,856. The bolonce includes on omount of Kshs. 14,146,847,283 dues to

suppliers ond controctors. The totol bolonce os of 30 June, 2022when compored

to the omount of Kshs. 12,278,076,796 reflected in the finonciol stotement for the

yeor ended 30 June, 2021, results to on increose of Kshs. 3,078,495,843 or 25% ond

exposed the Authority to unnecessory ond ovoidoble costs of cloims of interest

ond penolties on lote poyments to controctors on vorious projects. ln the

circumstonces, the increose in pending bills moy offect the cosh flow of the

Authority ond odversely offect its operotions.

Monogemenf ResPonse

The Accounting Officer submitted the following-

117. Poyobles orise from the normol business of the Authority. As normoloccounting
proctice, the bolonce of the end of the yeor is o result of the movement

comprising of opening bolonce, expenditure ond poyments during the yeor. The

Authority hos engoged the Notionol Treosury for Budget enhoncement to settle

pending bills.

Commiltee Obseryofions
I I8. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot, the Agency hod occrued huge omounts in pending

bills. Further, the Agency wos lioising with the Notionol Treosury to disburse the

funds ond provide for odditionol funding to settle the pending bills.

Commiffee Recommendofions

I19. The Committee recommends thot within three (3) months of odoption of this

report, the Accounting Officer of KURA to submit o comprehensive report to the

Notionol Assembly on the intended securitizotion of the Rood Mointenonce Levy

Fund (RMLF) ond the progress it hos mode in tockling the pending bills.

120. Further, the Accounting Officer to review its budget ond prioritize settling the

pending bills on the ongoing projects in future budget cycles.
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Access to Kigumo CDF holl

rood/off kig u mu/Ko nyori Rood t,, ,469,785.00

Acess to Kigumo MTC/Hospitol 1t6,22s,669.00
Access to DCC's office lza,sor,r46.oo
l-otol lr5,057,200.00

123. The APRP for 2O2Ol202l wos olreody under implementotion ond could not be

revised. However, the roods not implemented in the APRP for 20201202.l were

subsequently plonned ond implemented in the subsequent finonciol yeors os

tobuloted below.

Commiflee Observotion

124. The Committee observed from the submission of the Accounting Officer thot,

the revision of works wos due to chonge of work plon midyeor ond the budgeted
Kshs. 9l Million wos reollocoted to other rood projects. However, the initiol plonned

rood works were done in the subsequent finonciol yeor.

I

S/No. Rood Nome FY IMPLEMENTED

I Rurigi Estote - Tigoni Rd-l -Bibironi -
Ngororigo- Komirithu 2022 - 2023

2 Low courts - Vidhu pry - Mortuory, Access To

Murong'o University Rood 2022-2023

3 Komokwo-Nyeri-Sloughter House Roods Nyeri

Municipolity Nyeri County 2022-2023

4 Beevers Hotel - Meetingpoint Loop Roods 2022 - 2023

5 Locquinto -Bus Stoge CBD Roods 2022 - 2023

6 Mugereti - Kinyogori-Limuru Town 2023 - 2024

7 Murongo - Bus Stoge/Murongo - Kigoro 2023 - 2024

8 Broodwoys -CBD (Generol Kogo) Kigonjo 2023 - 2024
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of further extension of the controct. The outstonding poyment on certified works

wos Kshs .333,629,164. The report olso noted slow progress by the controctor,
unpoid pending bills ond encroochment by informol operotors os the moin

chollenges to completion of the project.
130. Audit inspection exercise corried out on l5 Februory,2023 reveoled thot the

controctor wos not on site. The pedestrion wolkwoys on the opposite side of
Ngong Rocecourse entronce (Ngondo oreo) were not constructed os per design

ond the section hos been encrooched by smoll scole troders with their wores ond
thereby disrupting free flow of pedestrions. ln oddition, the works on the
corriogewoy were not complete ond the surfoce wos uneven. Further, droinoge
works were not completed ond this poses donger to rood users especiolly during

the roiny seoson.
l3l. The controct provides for five (5) footbridges but this hod not been done thus

exposing pedestrions to risk of occidents given thot Ngong rood is o heovy troffic
rood. ln the circumstonces, deloy in the completion of the rood works hos

odversely impocted service delivery to the public ond full volue for money on

rood project could not be confirmed.

Monogemenf Response
The monogement submitted os follows;

132. lt is true thot the project implementotion hos been slow moinly due to deloyed
poyment to the controctor for certified Works.

133. Mojor rood works ond droinoge works including rood morking ond rood signs

hove since been completed. However, the construction of three (3) foot bridges

commenced ond ore currently in progress. For the remoining two (2) foot bridges

ond wolkwoys, the controctor is still on site ond plons ore underwoy to commence
works once poyment for certified Works is mode.

134. The Authority hos ond continues to engoge the City County of Noirobi on the
relocotion of the informoltroders olong the proposed locotion of the wolkwoys to
pove woy for the expected Works.

135. Further, wolkwoy construction wos prioritized on sections with high pedestrion

flow with the remoining sections plonned to be completed os soon os the
pending bill is settled. The project hos on outstonding pending bill of Kshs.

272,125,309.80. For the controct period, the Controctor wos gronted on Extension

of Time for completion of the remoining Works.

I
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requested for extension of time ond completion dote, which wos revised to Moy

2023.
l40. The Noirobi Hospitol monogement hod roised concern thot the designoted

locotion of the footbridge of Gote B of KNH did not hove the opproved consent

from the Hospitolthrough on Environmentol lmpoct Assessment (ElA) involvement

os required. The motter hod olso been refened to the Notionol Environment

Comploins Committee. ln the circumstonces, it is unlikely thot the project will be

delivered within the expected timeline thus odversely impocting on reolizotion of

volue for money by the public.

Monogemenf Response

. The monogement stoted thot the Notionol Environmentol Comploins

Committee (NECC) soid they hod no objections to the construction of the

footbridges since they were convinced thot odequote public porticipotion wos

undertoken. lt wos only thot Noirobi Hospitol did not ottend the public

porticipotion meetings despite hoving been invited. Hoving resolved the Noirobi

Hospitol motter, the controctorwos gronted on extension of time to complele the

remoining works. Despite the funding chollenges, the controctor continued with

the works ond the current physicol progress is 67%.

141

t

Commiffee Observation

142. The Committee observed from the submission of the Accounting Officer thot

there wos progress on the project ond with o projected completion dote of

November 2025.

Commiflee Recom mendolion

143. The Committee recommends thot within three (3) months of the odoption of

this report, the Accounting Officer should expedite the completion of the project

ond submit o report lo the OAG on the stotus of the project for verificotion.

9.3 Noirobi Outering Rood lmprovement Project

144. The controct for Noirobi Outering Rood lmprovement project wos oworded ot

o controct price of Kshs.8,263,399,494 ond the controct ended in April 2020 with

o two yeors defects liobility period.
145. As previously reported, the project wos on o mointenonce controct but hod

chollenges of open droinoges thot were used os receptocles of

gorboge/dumpsites. lt wos olso noted thot there were mounds of gorboge by the
26
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controcting for moinlenonce ond were lioising with Noirobi County to monoge

woste collection ond repoirs, hence the motter stonds resolved.

9.4 Eostern By-Poss Roqd-Foolbridge neor Cobonos Areo

152. The construction of the footbridge wos corried out by the Authority through

funding from the Africon Development Bonk ond completed for use to motorists

severol yeors bock. The Authority hod erected metol borriers olong the rood ond
in between the bors were light metol sheets to ensure thot the pedestrions do not

cross the rood of un-designoted oreos but insteod use lhe footbridge for their own

sofety.
153. Audit inspection corried out on l5 Februory,2023, reveoled thot the borriers

were either croshed by speeding vehicles or hod been vondolized thus resulting

to risk of loss of lives. This issue hod been noted ond reported in the previous yeor's

oudit with no intervention from the Monogement of the Authority. ln the

circumstonces, there is o risk of loss of pedestrions' lives os there ore no borriers to

ensure sofe usoge of the footbridge.

Monagemenf Response

154. The monogement stoted thot vondolism of steel moteriols hos been o
chollenge ocross the Country whose solution/intervention coll for concerted
efforts through multi sectorol opprooch.

155. The Authority hos been repoiring domoged rood furniture ond incorporoted
repoir works in plonned mointenonce projects, however, the rote ond frequency
of vondolism of the infrostructure is not sustoinoble ond colls for intervention ot
policy level ond enforcement.

,156. 
The Authority in colloborotion with industry ployers ond institutions of higher

leorning, is in process of reseorching for olternoiive rood furniture moteriols to

deter the proctice.

Commiffee Observofions

157. The Committee noted from the submission of the Accounting Officer thot
destruction of the borriers wos coused by vondolism by illegol scrop metol

deolers. The monogement ore colloboroting with Kenyolto University to develop
olternotive moteriols thot do not ottroct vondols.
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However, upon ossigning, the Assignee ron into finonciol chollenges due to
deloyed poyments for the other project (Mother Kelvin Rood) for more thon o
yeor moinly becouse of deloy in exchequer releoses. ln October, 2023, the

Assignee requested for terminotion citing deloy in poyments for works executed

on Mother Kevin Rood ond chonges in prices of construction moteriols. Following

the request, the Authority initioted ond completed the terminotion process. The

remoining Works will be procured ofresh.

Commiffee ObserYotion

165. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the controct wos terminoted ond the Agency hod

not re-odvertised the project.

Co mmitt ee Recommen dofions

166. The Committee recommends thot the Accounting Officer to fost-trock the

process of re-odvertising the project.

167. Further, within three (3) months of the odoption of this Report, the Accounting

Officer should submit o stotus report on the progress of this project to the OAG for

verificotion.

g.6Conslruction of Norok Town Roods - Norok

l d8. The controct wos oworded to o construction compony of o controct sum of Kshs.

680,41 5,'l 06 on 29 April 2020 for o controct period of eighteen (l B) months. The works

commenced on 25 August 2020 with expected completion dote of 25 Februory 2022.

The project durotion wos loter extended by l3 months to 20 Morch 2023. The project

works comprised of improvement to the bitumen stondords of junctions 83 Kims Breeze

- PolOngo rood, B3-Olmorei Long' Rood, ENSDA Africo Hope Centre Rood, Moosoi

Moro University-GK Prisons Bridge ond County Commissioner's Loop Rood in Norok

County. The roods covered o totol of 7.7 km in length. The moin works were the

construction of o 7-meter single corriogewoy,2m wide footpoth on either side of the

rood, droinoge structures including o twin box culvert ond o river crossing reinforced

concrete 40-meter, 2-spon bridge, rood furniture, sofety provisions ond street lighting.

I 6g. As of the time of oudit inspection on 5 Morch,2023, the controctor hod totol works

certified of Kshs.33B,l9'1,933 or 50% of the controct volue ond the totol pending

bills/u npoid certified work wos Kshs.9 2,9 82,638.

(i) The following were noted during oudit inspection of the project;
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g.TConstruction of Homoboy Town Roods Phose I

175. The controct for the works wos oworded to o locol compony of o controct

sum of Kshs.630,g73,302 on 4 Moy ,2021for o controct period of thirty (30) months.

The order to commence works wos given on l4 June,202l with the expected

completion dote of l4 December,2O23.The moin project works covered 7.l1km

long single corriogewoy, wolkwoys ond droinoge works within Homoboy town.

The works comprised of upgroding to bitumen stondords of Rumo -Stodium rood,

Rumo - Homoboy High school, Rumo - Site, SDA - Woterworks rood, KeRRA offices

- Arundo School- Sophio rood ond Sophio - Nyogedho rood.

176. A review of progress report for the month of Jonuory, 2023 reveoled thot

ossessed completed works wos estimoted ol 8.6% ogoinst on elopsed time of

65.3%.The report olso indicoted thot the omount of certified ond poid works wos

Kshs.l4S,3gB,402 representing 23% of finonciol progress. The progress report olso

indicoted thot the project wos likely to be extended by 203 doys. The moin

chollenges highlighted were presence of utility services on rood corridor ond

inodequote mobilizotion by the controctor. At the time of oudit inspection on 2

Morch, 2023, the controctor wos doing eorthworks, culvert instollotion ond

droinoge works on some rood sections.

177. ln the circumstonces, there is o likelihood thot the proiect delivery will be

deloyed due to the slow progress of works by the controctor.

Monogemenl ResPonse

178. The monogement stoted thot deloyed poyment to the controctor ond

relocotion of services offected works progress. The controct mobilized oll the

require equipment ond currently, the physicol project stonds of 4l %. Further, the

Authority is working in close lioison with the County Government of Homoboy ond

the service providers to overcome the chollenges of relocotion of services. ln the

meontime, the time for completion of the remoining Works hos been revised to

June, 2025.

Commitlee Observqtion

179. The Committee observed from the submission of the Accounting Officer of the

time of exominotion thot the Accounting Officer did not refute the foct thot the

project wos logging behind schedule ond thot it wos unlikely thot the project

would be completed within the timelines stipuloted in the controct.

180. Further, the Committee observed thot there were obstocles on the rood ond

other borriers hindering the construction.

t
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Commlttee Observotion

186. The Committee observed during the exominotion thot the project wos
complete, ond o hondover certificote hod been provided, therefore, the motter
stonds resolved.

9.9 Conslruction of Kisii Byposs Phose 2 - Kisii County
]87. The confroct for the rood works wos oworded to o locol controctor of o

controct sum of Kshs.846,921,029 ond works commenced on 30 Julry,2021, with o
controct durotion of 30 months ond expected completion dote of l4 December,
2023. The moin project works comprised of construction of ,l5.58 

km long single
corriogewoy in Kisii town. The works included upgroding to bitumen stondords of
Itibo Morket Nyogeso junction rood, Omogonchoro morket Riverbonk
junction, Botorio - Lesos - Kono Mboyo - Lo Premier ond Access to Kisii University.
Other works involved instollotion of rood furniture, droinoge ond construction of
two box culverts.

188. Review of the monthly progress report doted l7 Jonuory,2023, reveoled thot
the volue of works certified by December,2022 wos Kshs.91,126,253 ond thot the
ossessed completed works were estimoted of 9.24% ogoinst on elopsed time of
60%. During the oudit inspection corried out on 2 Morch, 2023, the controctorwos
not on site ond the works hod been suspended.

189. ln the circumstonces, the project delivery moy be deloyed due to the slow
progress of works ond the citizens of Kisii County moy not get volue for money on
this project.

Monogement Response
,l90. 

The monogement stoted thot the moin contoctor commenced the works ond
implemented opproximolely g% of the works. The Controctor encountered
finonciol chollenges ond nominoted on ossignee (Hudgens Construction
Compony Limited) to continue executing the works. The ossignee hos
implemented l9% of the works. The totol progress of works to dote is 28%.The
omount of money poid to the moin controctor to dote is kshs. Bl, 095,008.95 while
the ossignee hos been poid kshs. 58,464,995.19.

I

T
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9.10 Deloyed Completion of Nyeri Town Roods

2O2.The controct for the rood works wos oworded to o locol compony in respect of

upgroding to bitumen stondords of Nyeri roods of o controct sum of
Kshs.396,797,262 ond the commencement dote of 28 October, 2020 with

expected completion dote of 28 April, 2023.The rood network under construction

is o system of inter-linked roods, divided into three sections with totol length of

5.4km. Audit inspection exercise corried out in Februory, 2023, reveoled thot the

controctor wos on site ond works were going on. However, the project progress

report os of Jonuory 2023 indicoted thot the project lime elopsed wos 90%

ogoinst ossessed work done of 40.9%.ln the circumstonces, it is unlikely thot the
project will be delivered within the expected completion dote of 28 April, 2023

ond the public moy not get volue for money on the project.

Monogemenl Response

203. The monogement stoted thot the progress hos been hompered by the deloy in

settling of pending bills ond exchequer releose. The project completion dote hos

been extended to April 2025.

Commitlee Observotion

2O4.The Committee observed of the time of exominotion thot the project wos

behind schedule due to the deloy in settling of pending bills ond exchequer

releose ond thot it wos unlikely the project would be completed within the

timelines stipuloted in the controct.

Commitlee Recommendolion

205. The Committee recommends thot the Accounting Officer should prioritize

completing the ongoing project before emborking on o new project.

205. The Committee recommends thot, within three (3) months of the odoption of

this report, the Accounting Officer should submit o stotus report on the progress

of lhis project to the OAG.

9.t I Upgroding of Roods in Meru County Heodquorters

2O7.The controct for the rood works wos oworded to o construction compony of o
controct sum of Kshs.1,043,328,635 ond the commencement dote wos 27 July,

2O2O with expected completion dote of 27 Ju|y,2022. Audit verificotion exercise
36
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wos unoble to complete the work, which resulted to the work being ossigned to
three (3) ossignees.

2,l5. As previously reported ond olso observed during the oudit inspection exercise
corried out on 28 Februory,2023, one ossigned controctor hod completed their
port of controct of upgroding 1.5 km rood ond vocoted the site. The second
ossigned controctor wos on site. A section of 1.5 km wos substontiolly done with
outstonding works being rood morking ond droinoge works. However, o section
of 0.75 km hod not been done with moteriol for sub bose on site but not spreod.
The third ossigned controctor wos not on site ond therefore no work wos going on
for the 0.7 km section of police stotion rood ond 0.8 km woter intoke roods os per
the controct. Overoll, the percentoge of time elopsed wos 100% ogoinst work
done of 80% ond therefore the two ossignees moy not meet their controctuol
obligotion.

216.|n the circumstonces, the project is behind schedule ond the public moy not get
volue for money on the project.

Monogemenl Response
217.The monogement stoted thot the first ossignee completed the ossigned l.5Km

within the ollocoted time ond the section wos token over. The second ossignee
completed the ossigned 6.75Km within the ollocoted time.

2lB. However, the third ossignee for 6.75Km completed 3Km ond wos unoble to
proceed due to deloyed poyment ond chonges in prices of construction
moteriols. The controctor notified the Authority thot due to upwords movement
of prices, he could not continue with the Works ond requested for terminotion of
the controct which wos completed. The remoining Works will be pockoged ond
procured ofresh.

Committee Observolion
2.l9. The Committee observed thot the rood wos portiolly completed, with hondover

certificotes in ploce. However, o 3km section remoined obondoned ofter the
controctor wos unoble to proceed with the works, leoding to the terminotion of
the controct.

Commitlee Recommendolion

22O.The Committee recommends thot within six (6) months upon odoption of this

report, the occounting officer should fost-trock the re-odvertisement of the
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226.The Authority engoged with KPC ond KP ond the corridor wos cleored poving
woy for the rood construction. On loose volconic soil, we ensured lhot extensive
rockfill wos used to orrest ony situotion on the loose volconic soils.

227.The Works hove since been fost-trocked ond currently of 82% complete os ot
3lst Morch2025. The Controct wos extended to 26th Moy, 2025.

Committee Observqlion

Mooi Mohiu

22B.Ihe Committee observed thot the works hod progressed ond the occess rood
wos82% complete. During the time of exominotion, the bitumen loyer for the moin
rood wos neorly complete ond owoiting the finol loyer. However, the wolk poth
woys, the cycling trock ond droinoge construction works were ongoing with on
estimoted completion dote of 26/05/2025.

229.The Committee noted thol the project wos of 82% completion, with the
controctor hoving been poid opproximotely Kshs 800 million. Works on the occess
roods were progressing well. This represented o significont improvement,
considering thot of the time of the oudit by the Office of the Auditor-Generol
(OAG), the project wos only of I 0% completion.

230. The Committee observed thot the neighboring residents in Mooi Mohiu SGR

stolion hod been cut off from occessing the moin rood by o river. The Committee
underscored the importonce of constructing o bridge to focilitote occessibility of
the moin rood by the locol residents.

Suswo

23]. The Committee noted thot the construction of the occess rood to Suswo SGR

wos complete ond open to the public for use. However, on the moin rood, the
surfoce loyer of bitumen hod not been opplied.

Committee Recommendolions

232. The Committee recommends thot within three (3) months of the odoption of this

report, the Accounting Officer to submit o stotus report to the Office of the
Auditor-Generol (OAG) on the progress of the projects, including the construction
of the bridge intended to ossist residents of the Mooi Mohiu SGR stotion.

T
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239. Shreeji Rood: Assignee to undertoke completion of the pending 460metres

once done with Enterprise Rood.
24O.The Assignee commenced works ond the overoll progress is of 84.64%.

Committee Observotions

241. Enterprise Roqd Bridge: The Committee observed thot the bridge over Ngong

River is complete but rood works for duolling the pending section wos ongoing.
242. Shreeji Rood: - The Committee observed thot the rood eorth works were

ongoing ond the project wos scheduled to be completed in June 2025. However,

concerns were roised on the slow progress of works of the project.

243. Likoni Rood Bridge:
(i) The Committee noted thot the bridge exponsion hod not commenced ond given

the contestotion between KURA ond KRC on the height of the bridge, there wos

no likelihood of completion of the bridge exponsion ond this wos inconveniencing
the public.
(ii) The Committee observed there wos need for KURA to complete the rood

opprooches on both sides of the bridge ond norrow the rood towords the

bridge os they continue sourcing for funding in lioson with Kenyo Roilwoys

Corporotion.

Commitlee Recommendolions

244. The Committee directs the Accounting Officer of KURA to complete the
duolled rood opprooches on both sides of the Likoni bridge ond norrow the rood
towords the bridge, os they lioise with the KRC on budget shoring mechonism to
construct o new 7.01m bridge.

245. The Committee directs the Accounting Officers of the two ogencies to lioise

with the Porent Ministry with o view to securing o woy forword on funding for the
new bridge. The two ogencies should develop o budget-shoring formulo to
focilitote the implementotion ond the monogement ond the Kenyo Roilwoy

Corporotion to toke leod in sourcing for the funds to construct the new bridge to
7.01 metres height.

246. The Committee recommends thot within six (6) months of the odoption of this

Report, the Accounting Officer should submit o stotus report to the Office of the
Auditor-Generol (OAG) on the progress of the three projects for verificotion.
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(iii). Works in the other two counties of Busio ond Bungomo were still ot
initio l/mobilizotion stoge.

251. ln the circumstonces, the project is not likely to be completed within the
controct period which will odversely impoct reolizotion of volue for money.

Monogement Response
252. The works were completed ond currently under operotions ond mointenonce.

The Project hod foced chollenges of encroochments on the Project Roods ond
KURA hos worked efficiently in conjunction with other stokeholders to overcome
the chollenges. The works were completed ond ore currently under operotions
ond mointenonce.

Commitlee Observolion

253. The Committee observed thot the project hod foced chollenges of
encroochment on the Project Roods ond KURA hod worked efficiently in
conjunction with other stokeholders to overcome the chollenges. The works were
completed ond ore currently under operotions ond mointenonce. The
Committee observed thot since the roods works hod been completed ond
hondover certificotes ovoiled, the motter stonds resolved.

9.16 Duolling of the Noirobi Eoslern Byposs Rood (From Boroko Roundobout
to Ruiru Kiombu Junction (63)

254. The controct for the rood works wos oworded to o Controctor of o controct
sum Kshs.12,494,837,029. The works commenced on l4 Jonuory, 2oz2 for o
controct period of 12 months, ond wos expected to be completed on '14 Jonuory,
2023. The defects liobility period (DLP) wos ogreed of 12 months ofter the
completion dote. The scope of works involved upgroding of the existing 26.9Bkm
Noirobi Eostern byposs rood from o single 2-lone corriogewoy to o duol 4-lone
corriogewoy (5-lone corriogewoy from Km l0+045 to Kml l+5691 complete with
structures, droinoge, lighting, ond rood furniture ond oncillory works.

255. Review of records ond oudit inspection corried out in Februory, 2023, reveoled
the following;

i. Overoll Projecl Progress
Overoll, 93.7% of the work wos complete while 100% controct period hod elopsed.
Site cleoronce, eorthworks ond rood structures olong the 25.98 Km rood wos
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i. lnstollotion of bumps ond rubble strips

ii. lnstollotion of rood signs

iii. Rood morking

260. As such, the sofety oround the roundobout hos been enhonced. We hove been
monitoring the performonce of the roundobout ond we confirm thot there hos

been no noticeoble sofety incidences.
261. Cunently, the Controctor is yet to be poid for certified works omounting to Kshs.

1,782,676,660.

Commitlee Observotion

262.The Committee noted from the explonotion of the Accounting Officer of the
time of exominotion thot the project wos complete, hond over certificote issued

ond the meosures to enhonce sofetywere in ploce. However, the Controctorwos
still owed Kshs. I ,782,676,660.00. The motter stonds resolved.

9.17 Conslruction of Volley Rood-Kenyotto Avenue/Ngong/Nyerere Rood

lnlerchonge ond Upper Hill-Hqile Selossie Overposs ond Associoted Rood

Nelworks in Nqirobi Counly

263. The controct for the rood works wos oworded to o Controctor of o controct
sum Kshs.2,987,506,754.The tender notice wos issued on 3l Morch, 2020 while the
controctor wos notified of oword on 9 July, 2020. The controct ogreement wos

signed on l7 September,2020 ond commenced the some doy. The controct
period wos thirty-six (36) months with expected completion dote of 17 September,
2023 ond with o defects liobility period (DLP) of twenty-four (24) months. The moin
project works covered opproximotely 7 Km long duol corriogewoy with
intermittent service roods/slip roods ond construction of 2 No. overposses in
Noirobi City County. The project comprises of construction of 2-lone 2-woy 7.0 m

wide corriogewoy up-grode rood with roised centrol medion, 2.0 m wide
footpoths on eoch side of the rood, l.5m wide open droin with invert block droin
ond side slobs, 2 no. overposses, rood furniture ond morking, bus boys, utility

relocotion, sofety provisions ond protection works, street lighting ond
londscoping.

264. As of 30 June,2022, poyments totoling to Kshs.219,800,000 hod been mode to
the controctor. Further, os of the time of oudit inspection corried in Februory,2023,
twenty-nine (29) months or 8l% of lhe controct period hod elopsed, with work
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2022. The moin project works comprised of construction to bitumen stondords of
Jomvu-Kuu Jitoni Roboi rood with 7.0m wide corriogewoy, lined droins on both
sides ond 2.0m wide wolkwoys on both sides. The totol length of the project is

opproximotely I l.7km. The works ore situoted in Momboso ond Kilifi Counties. The
project wos conceived under the Low Volume Seoled Urbon Roods (LVSUR).
Review of records reveoled thot Kshs.769,948,223 hod been certified os of 31 Moy,
2022 out of which on omount of Kshs.579,171,604 hod been poid leoving on
unpoid bolonce of Kshs. 190,77 6,619.

272. Audit inspection exercise corried out in Februory, 2023 reveoled thot the
project implementotion wos behind schedule going by the project extended
completion dote of 21 Morch, 2022.lt wos noted thot seven (Z) milestones hod
been completed out of the nine (9) progrommed milestones. The works hod
stolled ond the controctor wos not on site. Further, some completed sections of
the rood hod been worn out ond required to be redone. ln the circumstonces,
the project completion is behind schedule os opproximotely I I months hod
elopsed from the revised project completion dote of 21 Morch, 2022. This will
odversely impoct on reolizotion of volue for money by the citizens.

Monogemenl Response

273. The works were behind schedule of the time of oudit moinly becouse of
deloyed poyment of certified works. However, the controctor monoged to
complete 80% of the project length which hove since been token over ond the
rood is open to troffic.

274. Currently the outstonding pending bill is Kshs 8,270,528.58. The controctor is to
resume to complete his controctuol obligotions.

Commitlee Observolion
275. The Committee observed of the time of exominotion thot the project wos ot

80% completion. However, the controctor hod obondoned the site ond wos set
to resume in Moy, 2025.

276. The Committee noted thot the completed section of the rood, which hod
been opened for use, hod deterioroted-primorily due to heovy lorry troffic.

Commitlee Recommendolion

277. The Committee directs the Accounting Officer to dispotch o technicol teom
to ossess the quolity of the rood works, with o view to recommending possible
solutions to oddress the ropid deteriorotion of the rood.
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Committee Observotions

284. The Committee observed of the time of exominotion thot the rood works were

ongoing, ond o completion dote wos set on 3lsr December 2025. However, the

Committee notes thot given the huge omount of the pending bill, it wos unlikely

thot the rood would be complete on the set completion dote.
285. The Committee further noted thot in regords to the odditionol works of Uhuru

Gordens, Noirobi, the works hod been completed ond the rood wos opened to
the public.

Commitlee Recommendotion

286. The Committee recommends thot within three (3) months of the odoption of

this report, the Accounting Officer should submit to the Office of the Auditor-

Generol (OAG) o report on the progress of the rood's construction.

9.20 Upgroding to Bitumen Slqndords of Momboso Rood (Devki)-Kinonie

Pork/Kinonie Leolher, Mochokos County

287. The controct wos oworded to o consortium of o controct sum of

Kshs.1,785,779,142 on 15 July,2021 with o controct period of 36 months ond

expected completion dote of l4 Ju\y,2024. The project is situoted in Mochokos

County. The works comprise upgroding to bitumen stondords of Momboso Rood

(Devki)-Kinonie Pork/Kinonie Leother Pork to include 7.0m wide corriogewoy,

lined droins on both sides ond 2.0m wide wolkwoys on both sides on o 25km

distonce.
288. As of the time of oudit in Februory,2023, progress wos 4l % while time elopsed

wos l8 months (50% of controct period). The omount poid on the controct wos

Kshs.238,434,07 6 out of totol works certified of Kshs.476,005,001 resulting to unpoid

certified omount of Kshs.237,570,925. ln the circumstonces, there is o risk of breoch
of controctuol obligotion by the Authority ond the deloyed poyment moy ottroct
interest ond penolties thus escoloting the project cost.

Monogement Response

289. The monogement stoted thot the current physicol progress is of 60%. The

controctor is on site ond the project completion time hos been extended upto
l4th Jonuory,2026.
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296. During the oudit, the controctor hod suspended works due to lock of

poyments.
297. The pending bill for the project currently is Ksh 193,264,170.08.

Commitlee Observotion
298. The Committee observed of the time of exominotion thot the project wos

progressing well, with 86% completion, ond urged the monogement of KURA to

ensure odherence to the project completion timeline.

299. Further, the Committee observed thot there wos need for the monogement
to extend the rood to connect with Nomongo Rood in order to enhonce
occessibility ond open up the oreo.

Commitlee Recommendolion

3OO. The Committee recommends thot within three (3) months of the odoption of

this report, the Accounting Officer should submit to the Office of the Auditor-

Generol (OAG) o report on the progress of the rood's construction.

9.22 Upgroding to Bitumen Slondords of Kwole ond Ukundo Township Roods

3Ol. The controct wos oworded to o Controctor of o controct sum of

Kshs.529,4 40,462. The project is locoted within Kwole Town, Motugo Constituency

ond Ukundo Township in Msombweni Constituency oll in Kwole County.

302. The moin works comprise of construction of single corriogewoy grovel roods to

bitumen stondords, construction of wolkwoys ond reloted droinoge focilities. The

roods to be upgroded ore I .38 km Kwole Tsimbo Clinic Rood, I .48 km Bongwe-

lbizo-Ukundo Rood ond 3.83 km Dioni Morkoz Shomu Primory School. The works to

be executed included site cleoronce, povement construction, droinoge ond
protection works, instollotion of rood furniture, relocotion of services ond other

oncillory works including guordroils where necessory.

303. Audit inspection corried out in Februory, 2023 reveoled thot while works on the

Kwole Tsimbo Clinic section wosgT%complete with only rood morkings ond rood

furniture instollotion remoining, the other two sections were below 30%

completion ond the controctor wos not on site. The constructed droinoge on the

Kwole town section hod overgrown bushes o sign of neglect or lock of site

mointenonce by the controctor. ln the circumstonces, there is o risk thot citizens

moy not get full volue for money on the project.
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Committee Recommendotion

3Og. The Committee directs the Accounting Officer of KURA to ensure thot ollfuture

finonciol commitments strictly olign with opproved budgets ond procurement

plons. Further, within three (3) months of odoption of this report, the Accounting

Officer to submit o stotus report on the pending bills, detoiling the efforts being

undertoken by monogement to settle them, to the Office of the Auditor-Generol

for verificotion.
3lO. The Committee recommends thot within six (6) months of odoption of this

report, the Accounting Officer to submit o comprehensive report to the Notionol

Assembly on the intended securitizotion of the Rood mointenonce Levy Fund

(RMLF) qnd the progress it hos mode in tockling stolled rood projects ond the

pending bills.

I l. Non-Preporolion of Seporqle Finonciol Stolemenls for Stofl Mortgoge Scheme

3l l. During the yeor under review, Monogement did not prepore seporote

finonciol stotements for the Stoff Mortgoge Scheme. However, the Funds

operotions were reported together with the Authority's finonciol stotements. This

controvened Regulotion 22111) of the Public Finonce Monogement (Notionol

Government) Regulotions, 2Ol5 which stotes thot the occounting officer for o

notionol government entity listed in Schedule 2 ond 3 sholl prepore ond submit

onnuol finonciol ond non-finonciol stotements in the formot gozetted by the

Cobinet Secretory within three months to the Auditor Generol with copies to the

responsible Cobinet Secretory ond the Notionol Treosury.

312. ln the circumstonces, Monogement wos in breoch of the low.

Monogement ResPonse

313. The monogement stoted thot this proctice is opplicoble to the mortgoge

schemes estoblished under the Stote Officers House Scheme Fund regulotions

under Gozette notice No.23 of 5th Morch 20,l5. The Authority's stoff mortgoge

Scheme is guorontee-bosed ond is odministered externolly. Therefore, not subject

to seporote finonciol stotements. The bonk shores periodic reports showing the

movement in the fund bolonce ond occounted for under stotement of chonges

in net Assets in the finonciol stotements.
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Monogement Response

3l8.The monogement stoted thot there hove been vorious circulors freezing

recruitment which hos impocted on the employment of new stoff ond this hos

been compounded by budgetory constroints ond the Government Austerity

meosures. However, we hove continued seeking opprovol for recruitment from

the Notionol Treosury ond corried out recruitment where opprovol is gronted.

Further requests to recruit ore subject to the opprovol of ond ovoilobility of

odequote resources.

Commitlee Observotion

319. The Committee observed from the explonotion of the Accounting Officer of the

time of exominotion thot the monqgement hod token steps to fill criticol stoffing
gops of the project implementotion level by recruiting nineteen engineers. The

Committee observes thot the motter is resolved.

I
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Commitlee Recommendotions

327. The Committee recommends thot within three (3) months upon the odoption
of this report, the Accounting Officer should expedite the recovery of the

outstonding odvonces ond submit o stotus report to the OAG.

2. Unresolved Prior Yeor Motters

328. ln the oudit report of the previous yeor, o number of issues were roised under

the Report on the Finonciol Stotements ond Report on the Lowfulness ond
Effectiveness in Use of Public Resources. However, the issues remoined

outstonding os of 30 June 2021.

Monogemenl Response
329. The Accounting Officer noted the Auditors' observotions ond informed

the Committee thot oll Prior Yeor motters were presented to the Public

lnvestments Committee (PlC) ond resolved in 2022.

Commitlee Observolion

330. The Committee observed of the time of exominotion thot prior yeor motters

were resolved in 2022 hence the query is resolved.

3.0 lrregulor Poyment of Renl ond Roles

33.l. The Stotement of finqnciol performonce reflects other operoting costs of Kshs

477,684,000 os disclosed in Note l6 to the finonciol stotements. The omount
includes rent ond rotes omount of kshs 

.l8,0630,000, out of which Kshs I7 ,758,000

wos incurred on rent chorges for office spoce meosuring 18,745 squore feet ot
Blue Shield Towers for the period between 0l October 2019 to lstApril 2020.

Review of records reveoled thot the Authority entered into o six-yeor leose

ogreement for office spoce on 'lst April 2014. However, vide letter doted 3'a

September 2019. Monogement gove notice of intention to vocote the building
by 3gtn September 2019, but indicoted thot the leose period would end on I't April

2020. The Authority, therefore, poid rent chorges for office spoce thot wos not
utilized.

332. ln the circumstonces, volue for money moy not hove been obtoined on the

expenditure of kshs I 7 ,7 58,000 incurred on rent chorges.
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Monogemenl Response

339. The Accounting Officer submitted thot the interest on deloyed poyments hod
been occosioned by lnodequote budgetory ollocotion for projects ond deloyed
exchequer releoses.

340. Additionolly, the budgetory ollocotion to projects wos often less thon the
controctor copocity to generote poyment certificotes, thus leoding to on

occumulotion of pending bills ond hence the interest chorges.
341. The Authority continues to engoge the NotionolTreosury ond Ministry of Roods

ond Tronsport for increosed budgetory ollocotions ond timely releose of
Exchequer.

Commitlee Observotions

342. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the interests on deloyed poyments were occruing
os o result of pending bills.

343. The Committee noted thot KeRRA hod occumuloted o totol sum of Kshs.

66,025,49 5,545.25 os pending bills.

Commitlee Recommendotions

344. The Committee recommends thot the monogement should prioritize

completing the pending projects before emborking on ony new projects in order
to reduce the interests occruing on deloyed poyments.

345. Further, within three (3) months upon the odoption of this report, the
Accounting Officer should expedite the engogements with the NotionolTreosury
in order to obtoin o wcty forword on the pending bills ond submit o stotus report
on the pending bills ond interests.

5. Acting Appointmenls

346. The stotement of finonciol performonce reflects directors' costs ond
employment costs of Kshs 13,394,000 ond Kshs 2,586,488,000 respectively os

disclosed in Note l3 ond Note l4 to the finonciol stotements. The omounts
included octing ollowonce of Kshs 378,000 ond Kshs 835,920 poid to two (2)

members of stoff. Review of personnel records reveoled thot the two (2)

employees hove been on octing copocity for o period of over six (6) months
controry to the requirements of Sec C.l4 of the Public Services Commission
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Commitlee Observotion

353. The Committee observed from the explonotion of the Accounling Officer ot

the time of exominotion thot pending bills significonlly impocted the ongoing ond
plonned infrostructurol projects in the rood sector, thus on increose in stolled

projects.

Committee Recommendolion

354. The Committee recommends thot the occounting officer should prioritize

completing the pending projects before emborking on ony new projects.

355. Further, within three (3) months upon odoption of this report, the Accounting
Officer should expedite the engogements with the Notionol Treosury in order to

obtoin o woy forword on the pending projects ond submit o stotus report on the

utilizotion of the securilizotion of the fuel levy in poying pending bills ond interests.

7. Lock of o Fixed Asset Regisler

356. Monogement did not mointoin o fixed osset register os of 30t' June 2021, os

required by section 143 (l) of the Public Finonce Monogement Act (Notionol

Government), which stotes thot the Accounting Office sholl be responsible for the

mointoining o register of ossets under his or her control or possession.

357. ln the circumstonces, Authority ossets moy not be fully occounted for ond moy

be of risk of loss

Monogemenl Response
358. The Accounting Officer noted the observotions of the Auditor ond submitted

thot the Authority currently mointoins o fixed osset register. The Monogement hod

however incorporoted oll the detoils in the fixed osset register os required by the
policy guidelines issued by the Notionol Treosury.

Commitlee observolion

359. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the ottoched fixed osset register wos updoted ond
verified by the OAG, hence the motter is resolved.
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of Kshs 440,108,000 ond Kshs 665,521,000 wos not exploined or supported. ln

oddition, the bosis for the ollocotion omong the specific funds wos not provided.

366. ln the circumstonces, the occurocy of the RMLF 22% constituency Roods Fund

omount of Kshs 7,950,824,000 ond rood mointenonce levy fund expenditure of

Kshs 870,813,000 could not be confirmed.

Monogemenl Response
367. The Accounting Officer submitted thot-

i) The Vorionce in expenditure under RMLF 22% roodworks is represented by

Rood Works Force Account GL 9OOOI00 of Kshs 58,312,969.97. The Regionol

offices execute works under force occount which is normolly reported os port

of 22% Roqds Works becouse the funding source is the 22% RMLF ollocotions.

ii) The Authority receives funds under constituency roods funds 22% ond criticol

link roods l0%. The Over expenditure is os o result corry over funds from the

previous finonciol periods. Therefore, the current periods expenditure moy

not motch the levy received in the yeor under review.

Commitlee Observolion

368. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the reconciliotion hod been done in the books of

occounts of the entity, thus, the motter stonds resolved.

9.2. Donor Funded Proiecls

369. The stotement of finonciol performonce ond Note 12 to finonciol stotement

reflects rood works expenditure totoling to ksh 40,197,725,000. lncluded in the

rood works expenditure totoling to Kshs 40,197,725,000 is on omount of Kshs

870,8l3,OOO under Donor Funded Projects. However, review of finonciol records

under the projects reveoled thot Kshs 4'l 4,210,670., Kshs 44,974,887 ond Kshs

5,OOO,OOO wos disbursed to BADEA. EU ond KFW projects respectively oll totoling

to Kshs 464,185,557 resulting to on exploined ond unsupported vorionce of Kshs

406,627,443. ln oddition, the corresponding revenue for Germon Development

Bonk (KFW) wos not coptured in the stotement of finonciol performonce.

320. ln the Circumstonces, the occurocy of Donor funded projects of Kshs

870,8,l3,000 could not be confirmed.
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Monogemenl Response
375. The Accounting Officer submitted thot the Authority received kshs

17,799,054,000 for Gok Spot lmprovement ond spent Kshsl 8,072.580,000 under the
some funding. The underfunding of Kshs. 273,526,000 wos covered by corry over
funds from previous finonciol yeor periods.

Commitlee Observotion

376. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the underfunding of Kshs. 223,526,000 wos covered
by corry over funds from the previous finonciolyeor qnd o reconciliotion wos done
hence the motter is resolved.

10. Expenditure Of Overheods from Bill One Deduclions
377. Anolysis of expenditure shows thot o totol of Kshs.4, 197,27g,000 wos spent on

overheods out of which Kshs.B04,082,OOO wos finonced by Kenyo Roods Boord
Overheods ollocotion ond Kshs.3,393 ,197,000 finonced by bill one deductions
from controcts. lf wos further noted thot Kshs 2,953,523,000 from bill one wos used
to finonce office operotionol cost which were non-roods reloted expenditure. lt
wos olso noted thot the Authority reported o surplus of Kshs.2,706,634,000 which
wos finonced from bill one expenditure of Kshs .2,953,523000 os shown in the toble
below;

Tolol Expenditure Amounl Kshs.
Directors Costs 32,095,000
Employment Costs 2,821,45,|,000
Repoirs ond Mointenonce 169,130,000
Other Operoting Costs 1,174,613,000
Totol Expenditure 4,197 ,279,000
Less: Utilizotion from KRB Funds (KRB Receipt
Operotions - Operoting Surplus )

(804,082,000)

Expenditure from bill one 3,393,197,000
Less Expendit
Evoluotion

ure reloted to Roods: CRC ond Tender (216,437,000)

Less Expenditure reloted to Roods: Fuel ond Other
Vehicle Running Expenses

(173,468,000)

T
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381. ln oddition, included in the security expenditure of Kshs.ll'1,091,000 is o
poyment of Kshs.7,004,804 mode to onother security firm being cloim os o result
of reconciliotion of previous poyments. No onolysis indicoting previous poyments
wos provided for oudit verificotion os indicoted in KeRRA lnternol Memo Letter
Ref. No: KeRRA/0213l38lvol.5(ll) doted l6 November,202l. The full controct
ogreement wos olso not provided for oudit. Further, the security firm hod no
security pending bills os per the budget.

382. ln the circumstonces, the volidity of security poyments totoling Kshs. 52,462,7 64
could not be confirmed.

Monogement Response
383. The Accounting Officer submitted os follows-

i) The expenditure wos not o legolcost but o security cost for services rendered,
referred to on orbitrotor. The bosis of poyment of kshs45,457,960 wos os o
result of the orbitrotion oword. TotolSecurity requested for the Poyment to be
mode directly to their Lowyer Nyoongo ond Mughiso Advocotes Copy
Attoched.

ii) For the poyment of kshs 7 ,004,804 Bobs Security - onolysis of the reconciliotion,
o copy of the controct document ond on extroct of the revised budget 2021-
2022 wos ottoched.

Committee observotion

384. The Committee observed of the time of exominotion thot lhe monogement
did not ovoil the security controct ogreement ond other supporting documents
with regords to the poyment of Kshs 7,004,804 for scrutiny ond verificotion hence
the explonotion by the Accounting Office wos unsotisfoctory.

Commitlee recommendolion

385. The Committee directs thot within three (3) months of odoption of this report,
the Accounting Officer should recover the Kshs 7,004,804 ond submit o stotus
report to the OAG.

12. Unsupporled Foreign Trovel by Non -Executive Direclors
385. The stotement of finonciol performonce ond Note l3 reflects Directors' costs

omount of Kshs. 32,085,000 This omount constitutes executive ond non-executive
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I 3. Unreconciled Employment Cosls

3g0. The stotement of finonciol performonce reflects employment costs totoling to

Kshs. 2,gZ1,45l,OOO which includes solories ond woges totoling to Kshs.

l,gB1,26l,OOO. lncluded in the omount is Kshs.6,617,168 poid fo interns engoged

during the yeor. Scrutiny of the opproved interns' poyroll for the month of April,

2OZ2 reveoled inconsistencies between the interns' poyroll ond the poyroll

reconciliotion summory os onolyzed below: -

lnterns poyroll
Kshs

Poyroll
reconciliotion
summory Kshs

Vorionce
Kshs

NHIF Relief 7,290 7,928 (538)

Personol Relief I36,800
.l44,000 (7,200l'

Solory
.|,355,000 ,|,430,000 (75,000)

Bosic Poy Arreors '149,5,l5 344,675 ( 1 95,1 60)

Tolol Eornings 1,504.515 1,926,602 (422,087)

NHIF 48,600 52,850 14,2501

NSSF I 1,400 12,000 (600)

PAYE 42,941 r 00,698 (57,757)

Tolol 3,256,061 4,0I8,753 (762,692)

39]. ln the circumstonces, the occurocy ond completeness of the solories ond

woges of Kshs.l,8Bl,26l,000 could not be confirmed'

Monogemenl ResPonse
392. The Accounting Officer submitted thot the octuol poys slips ond omount

poid through the bonk were correct. There were however system inoccurocies

in the reports generoted which hove since been corrected.

Commitlee Observolion

3g3. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the system inoccurocies regording reports

generoted on solories hod been corrected ond the omounts were reconciled

hence the motter is resolved.
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400. ln the circumstonces, the recoverobility of stoff odvonces of Kshs.43,271000

could not be confirmed.

Monogemenl Response
401. The Accounting Officer informed the Committee thot Stoff imprests of kshs

40,676,79,l.00 relotes omounts issued to the Authority's stoff in the 47 regions to
undertoke octivities os per KeRRA's mondote. The lmprests continue to be

surrendered by stoff ond where necessory recovery meosures hove been
instituted ogoinst stoff where communicotion is received thot the octivity wos not

undertoken. The current oged stoff imprests omounts to kshs.11,527,045. The

Currenl Aged Stoff imprests wos submitted.
402. Stoff Advonces of kshs 2,594,154.45 hove been fully occounted for in the

subsequent finonciol yeors

Commitlee Observolion

403. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the stoff odvonces hod been fully recovered ond
the documentory evidence submitted by the Accounting Officerwos sotisfoctory

hence the motter is resolved.

16. Foilure To Revolue Fully Deprecioted Fixed Assels in Use

404. Fixed ossets omounting to Kshs.819,328,471 included in the Authority's osset

register were fully deprecioted, still in use ond hod not been revolued os detoiled
below;

Fixed Assel Acquisilion Cost Kshs.

Building 1 ,7 69,314

Plont ond Mochinery 52,852,955

Motor Vehicles 421 ,7 60,160

Office Equipment 20,901,583

Furniture ond Fittings I 17,850,008

Computers ond Softwore 204,194,451

Tolol 819,328,471
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412. ln the circumstonces, the occurocy, completeness ond volidity of roods
infrostructure ossets totoling to Kshs, 124,175,119,000 could not be confirmed.

Monogement Response
413. The Accounting Officer submitted thot the Rood lnventory for the Authority is

provided vide gozette supplement no 4 of 22"a Jonuory 2016. The Authority
submitted the Gozette Notice ond o roods inventory for review.

Committee observolion

414. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the Roods Inventory wos ovoiled for verificotion by
the OAG, hence the motter is resolved.

I 8. Unsupported Poyobles
415. The stotement of finonciol position reflects poyobles bolonce of

Kshs.49,006,015,000 os disclosed of Note 24 to the finonciol stotements which
includes current poyobles from exchonge tronsoctions bolonce of
Kshs.4.|,020,863,000 ond non-current poyobles from exchonge tronsoctions
bolonce of 7,985,152,000. However, poyobles schedule wos not provided for
oudit purposes.

416. Further, the following vorionces in poyobles were noted between the finonciol
stotements bolonces ond the respective ledgers bolonce:

ltem Detoils Finonciol
Slolemenl
Bolonce
Kshs

Ledger
Bolonce
Kshs

Vorionce
Kshs

Due to Controclors
Trode Creditors 38,277 ,691 ,914 10,306,481 ,017 27,971,210,8?7

Equolizotion Fund HQ 450,487,885 231,249,383 219,238,502
Other Trode Poyobles-
Generol
Performonce Security
Bonds 2,028,000

.|,250,000
778,000

Trode creditors 2,036,897,598 928,466,654 1,108,430,944
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works cost - mointenonce ond employment costs of Kshs.156,998,000 ond
17,835,000 respectively were not provided.

421. The under expenditure offected the plonned octivities ond moy hove
impocted negotively on rood infrostructure delivery to the public.

Monogemenl Response

422.

l.
The Accounting Officer submitted os follows-
The under expenditure wos os o result of funds received of the end of the
finonciol yeor ond did not hove ony negotive impoct on rood infrostructure
delivery to the public.
The copitol expendilure hos been included in the budget os o tronsfer to the
GOK development fund becouse they ore not revenue in noture.
The over expenditure in respect of rood works cost - mointenonce ond
employment costs of Kshs. 156,998,000 ond 17,835,000 respectively is os o result
of rolls-over rood works committed ond olreody funded from the previous
finonciol yeor ond executes them in the current Finonciol yeor.

2.

Committee observotion

423. The Committee observed from the explonotion ond documents submitted by
the Accounting Officer of the time of exominotion thot deloyed disbursement of
the budget ollocotions ottributed to its under expenditure ond over expenditure;
hence, the motter is resolved.

20. Foilure To Adhere lo o Third Gender Rule
424. An onolysis of the stoff bio doto provided for oudit reveoled thot out of seven

hundred ond forty-eight (748) stoff, there were five hundred ond twenty-five (525)
mole ond two hundred ond twenty-three (223) femole. The number of women
were therefore below o third of the totol number of stoff controry to the
requirements of Article 27 (Bl of the Constitution which stipulotes thot not more
thon two thirds of the members sholl be of the some gender.

425. Monogement wos in breoch of the low.

Monogement Response

426. The foilure to odhere to o Third Gender Rule is o legocy issue ond the Authority
continues to work towords complionce of the l/3 gender rule in its operotions,
oppointments ond troining.

3

I

T
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22.Stolled And Incomplele Projecls

22.1. Deloyed Complelion of Projecls
436. Review of projects records provided reveoled thot in the finonciol yeor under

oudit, o totol of thirty-one (31) new controcts were oworded on different dotes,
with totol controct cost of Kshs.46,715,868,748. Further, there were 9l projects
oworded between April,2016 ond September,2020 with o totol controct cost of
Kshs. 180,656,714,960 of which odvonce poyments totoling to Kshs. 

.l6,198,531,68.|

hod been poid os of 30 June, 2022. However, the projects remoin incomplete
mostly due to deloy in poyments.

437. Volue for money for the incomplete projects could not be confirmed.

Monogemenl Response.
438. The Accounting Officer submitted thot the outhority hod projects which

remoined incomplete mostly due to deloy in poyments. The Authority continues
to experience chollenges funding development projects due to inodequote
budgetory ollocotion ond deloyed exchequer releoses. This hod greotly
impocted the progress of these projects.

Commiltee Observotion

439. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot pending bills significontly impocted the ongoing ond
plonned infrostructurol projects in the rood sector, thus on increose in stolled
projects.

Commitlee Recommendolion

440. The Committee recommends thot the Accounting Officer should prioritize
completing the pending projects before emborking on ony new projects.

441. Further, thot within three (3) months upon odoption of this report, the
Accounting Officer should expedite the engogements with the NotionolTreosury
in order to obtoin o woy forword on the pending projects ond submit o stotus
report on the utilizotion of the securitizotion of the fuel levy in poying pending bills
ond interests.
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Deloils Audit Verificotion
Rood length 7.3Km
Tormoc section in the morket 0.4Km
Rood works done 6.9Km
Rood width Tmeters
signoge Not done
Culvert lnstollotion 900mm B Cross Culvert
Culvert lnstollotion 600mm 9 Access Culvert
Stone Pitching Done
Provide ond Ploce Gobion lnstollotion Not done ond not poid

for
Provide ond ploce Rock fill to Gobion Not done ond not poid

for
Heovy groding Notoble
Provide grovel weoring course-excovotion spreod,
woter ond compoct grovel to specificotions

Notoble

447. The works were therefore, not fully complete ond the outstonding retention
omount of Kshs.727,876 moy not be oble to cover for the costs.

448. ln the circumstonces, volue for money on omounts spent on the project could
not be confirmed.

Monogemenl Response
449. The Accounting officer submitted ond crorified os follows-

i) Retention money is used to oddress ony defects during the Defects
Liobility Period ond con only be refunded os per the controct
ogreement. The funds hove not been refunded.

ii) Honding over ond completion certificote ore only issued ofter
substontiol inspection or end of Defects Liobirity period.

iii) Certificote poid for the project wos on lnterim Poyment Certificote.
lnspection ond occeptonce report ore done ofter o substontiol
completion of the rood.

t
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24. Lock of on Updoted Fixed Assel Register
457. Monogement did not mointoin on updoted fixed osset register os of 30 June,

2022, os required by Section ,l43 (l) of the Public Finonce Monogement Act
(Notionol Government) which stotes thot the Accounting Officer sholl be
responsible for mointoining o register of ossets under his or her control or
possession.

458. ln the circumstonces, Authority's ossets moy not be fully occounted for ond
moybe of risk of loss.

Monogemenl Response
459. The Accounting Officer submitted thot the Authority Asset register coptures of

oll bosic informotion regording o porticulor osset o per osset cotegory. The
Authority continues to implement its ERP system, ond the Asset Module hos been
upgroded to comply with stotutory requirements.

Commitlee Observolion

460. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the ottoched fixed osset register wos updoted ond
verified by the OAG, hence the motter is resolved.

25. Unsupporled Reversols in lhe ledgers
461. A review of the ledgers provided shows thot o totol of .|,147 

tronsoctions
reversols were effected during the period under review. However, there were no
documentotion provided showing opprovol of the reversors.

462. Under the circumstonces, the entity is exposed to unouthorized tronsoctions,
which could offect the occurocy of the finoncior stotements.

Monogemenl Response
463. The Accounting Officer informed the Committee thot the Authority hod

incorporoted workflows for error correction entries in the ERP system ond now
hove provision for preporer, opprover ond ottochment of documents in ERp.

Commitlee Observotion

464. The Committee observed of the time of exominotion thot the Authority hod
incorporoted workflows for error correction entries in the ERP system ond currenfly

I

I
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internol controls thot builds robust business operotions os required under
Regulotion I65(1) of the Public Finonce Monogement (Notionol Governments)
Regulotions, 2015.

Monogemenl Response

472. The Accounting Officer stoted thot while the Authority did not hove o
documented Risk Monogement Policy during the oudit period, risk-reloted
motters were being oddressed through internol controls ond monogement
oversight. Nonetheless o formol Risk Monogement policy hod since been
developed ond odopted.

Commitlee Observolion

473. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the monogement hod developed ond opproved o
Risk Monogement Policy thot wos operotionol, hence the motter is resolved.

3. Stoff Esloblishment
474. The Stoff Estoblishment of the Authority provides for one hundred ond thirty

(130) members of stoff in vorious codres ond job groups. However, during the
finonciol yeor 201812019, the Authority hod forty-one (41) members of stoff.
Further, olthough eoch Deportment wos supposed to be heoded by o Monoger,
most of the Deportments were heoded by Assistont Monogers in octing
copocities. ln oddilion, ovoiloble informotion indicoted thot the Authority
odvertised for nineteen (19) positions on 30 Jonuory,2018. However, only one
position for Regionol Monoger, Lomu wos filled despite interviews hoving been
conducted for oll the positions.

Monogemenl Response

475. The Accounting Officer submitted thot the Authority hod on opproved
estoblishment of .l30 stoff positions. As of the time Audit, only 45 positions hod
been filled, ond the Authority hod not fully stoffed its humon resource
complement due to finonciol constroints. However, some of these constroints
hove since been oddressed.

I
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4.2. [ond Ownership ond Unregislered leoses
484. Exominotion of the lond documents reveoled the following onomolies;

o) The lond title deed for one porcel of lond wos in the nome LAPSET insteod of
LAPSSET Corridor Development Authority (LCDA).

b) Leoses for Regionol Offices in lsiolo, Gorisso ond Lodwor, hod not been
registered with the Ministry of Londs ond Physicol Plonning within the two
months' compulsory period os required by Section 4(vi) of the Registrotion of
Documents Act, 20.l0.

Monogement Response

485. The Accounting Officer informed the Committee thot the Authority hod
engoged the Notionol Lond Commission (NLC) ond the Ministry of Londs, Physicol
Plonning ond Housing to rectify this. The correction hod been mode, ond oll
officiol records now reflect the occurote spelling.

486. The Authority hod finolized the leose registrotion for oll regionol office spoces,
ond normol operotions were fully in ploce.

Commitlee Observolion

487. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the monogement hod rectified the onomoly ond
the title deed hod the correct nome, ond further the leoses for Gorisso, Lodwor
ond lsiolo were ovoiloble, hence the motter is resolved.

5. Unsupporled Boord Expenses
488. Exominotion of records indicoted thot o Boord Member wos poid o totol of

Kshs.520,800 in respect of sitting qllowonces, ond trqvel ond occommodotion
ollowonces while ottending Boord meetings. However, supporting documents
including oirplone boording posses ond Boord Attendonce Register in support of
the poyments were not provided for oudit review.

Monogemenl Response

489. The Accounting Officer submitted on the poyment in ollowonces to o Boord
member, confirming thot the LCDA Boord held meetings outside its registered
office locotions-such os in Noivosho ond Lomu-strictly upon invitotion by Stote
Corporotions ond other relevont institutions. These engogements included

t
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Corporotions Act which stotes thot no meeting of o Boord should be held of ony
ploce other thon the registered or principol office of the stote corporotion.

Monogemenl Response

498. The Accounting Officer submitted on the poyment in ollowonces to o Boord
member, confirming thot the LCDA Boord held meetings outside its registered
office locotions-such os in Noivosho ond Lomu-strictly upon invitotion by Stote
Corporotions ond other relevont institutions. These engogements included
induction ond troining workshops, os well os stokeholder consultotion meetings,
which ore consistent with the officiol duties outlined under SCAC guidelines.

Commitlee Observolion

499. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the Authority submitted odditionol evidence of on
emoil excerpt from Stote Corporotions Advisory Committee (SCAC) inviting
members of the Boord for o "Mwongozo lnduction Forum".

500. Further, the Committee noted thot it wos SCAC which convened the induction
forum ond invited members of the Boord of Stote Corporotions os porticiponts
hence negoting the requirement for opprovol from the some body (SCAC).

501. The Committee hoving confirmed thot it wos SCAC thot invited members of
the Boord for the induction meeting, observes thot the motter is resolved.

8. lrregulor Recruilment of Stoff
502. The stotement of finonciol performonce reflected on omount of Kshs .3,648,966

poid to thirty-seven (37) newly recruited members of stoff. Review of the
recruitment process reveoled thot the voconcies were odvertised internolly on 2
June, 2O2O with o deodline for the opplicotion set for 5 June, 2020. Although
records indicoted thot the Authority hod issued oppointment letters to the new
stoff by l0 June, 2020, evidence indicoting thot due recruitment process wos
followed including needs ossessment, interview ond scoring criterio were not
provided for oudit review.

Monogemenl Response

503. The Accounting Officer submitted thot the Authority odhered to oll estoblished
procedures ond opprovols during the recruitment process, including:

l. Prioritizotion of recruitment os o strotegic response to longstonding
understoffing;
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510. Further, the bonk reconciliotion stotement reflected unpresented cheques of
Kshs. 237,888, reloting to poyments mode to KRA, which hos been outstonding for
o period of more thon one yeor. lt wos not cleorwhy these cheques hod nol been
reversed in the cosh book.

Monogemenl Response

5l l. The Accounting Officer submitted thot the stole cheques hod been reversed
in the coshbook.

Commitlee Observolion

512. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot stole cheques hod been reversed in the cosh book
ond the oAG hod odjusted on the some in subsequent yeors.

513. The Committee observes thot since the stole cheques hod been reversed, the
motter is resolved.

11. Undisclosed Moleriol Uncertoinly Reloting To Susloinobility Of Services
514. The stotement of finonciol performonce reflects o deficit forthe yeor under

review of Kshs. 8.|,,l41,148 resulting in occumuloted deficit of Kshs. 14,263,513
(2022: Accumuloted Surplus - Kshs. 66,877,636). ln oddition, the current liqbilities
bolonce of Kshs. 60,963,089 exceeded the current ossets of Kshs. S,2Sg,639
resulting to o negotive working copitol of Kshs. 55,703,450 os of 30 June, 2021. The
precorious finonciol performonce ond position is on indicotion of existence of o
moteriol uncertointy which moy cost o significont doubt on the Authority's obility
to meet its obligotions os ond when they foll due. The finonciol stotements hove
been prepored on o sustoinobility of services bosis on the ossumptions thot the
Authority will continue to receive finonciql support from the Nqtionol Government
ond creditors.

Monogemenl Response

5.l5. The Accounting Officer stoted thot the negotive working copitol wos
occosioned by budget cuts. However, the Authority hos experienced o steodfost
growth in budget over the lost three yeors.

Committee Observotion

516. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot olthough the Accounting Officer stoted thot the

T
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Monogemenl Response

522. The Accounting Officer submitted thot the Authority odhered to oll estoblished
procedures ond opprovols during the recruitment process, including:

1. Prioritizotion of recruitment os o strotegic response to longstonding
understoffing;

2. Obtoining Boord ond SCAC opprovols in line with public sector
recruitment guidelines;

3. Observonce of the Humon Resource Monuol provisions prioritizing

internol condidotes;
4. Tronsporent internol odvertising ond suitobility ossessments conducted

by o quolified committee;
5. Selection bosed on merit, performonce history, ond institutionol needs.

523. The current opproved stoff estoblishment for the Authority stonds of 249

positions. However, the number of stoffs currently in post ore 
,l54.

Committee Observolion

524. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the monogement hod sought opprovols from the
Heod of Public Service, the Public Service Commission ond the Boord for the
recruitment.

525. The Committee observes thqt since lhe monogement hod sought opprovols
to recruit, the motter is resolved.

14. lrregulqr Boord Expenses
526. Exominotion of records indicoted thot o Boord Member wos poid o totol of

Kshs.520,800 in respect of sitting ollowonces, ond trovel ond occommodotion
ollowonces while ottending Boord meetings. However, supporting documents
including oirplone boording posses ond Boord Attendonce Register in support of
the poyments were not provided for oudit review.

Monogement Response

527. The Accounting Officer submitted on the poyment in ollowonces to o Boord

member, confirming thot the LCDA Boord held meetings outside its registered

office locotions-such os in Noivosho ond Lomu-strictly upon invitotion by Stote

Corporotions ond other relevont institutions. These engogements included
induction ond troining workshops, os well os stokeholder consultotion meetings,
which ore consistent with the officiol duties outlined under SCAC guidelines.
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534. Further, Repoirs ond mointenonce were occosioned by ogeing in ossets,

which required more frequent ond costly interventions thon initiolly projected.
535. The reollocotion wos formolly opproved by the Boord of Directors ond proof of

opprovol submitted.

Commitlee Observotion

536. The Committee observed thot the submission ond evidence ovoiled by the
Accounting Officer on the reosons for the over expenditure were sotisfoctory ond
observes thot the motter is resolved.

FtNANCIAL YEAR 2021/22

l6.Moteriol Uncerlointy Reloling to Susloinobility of Services

537. The stotement of finonciol performonce reflects o deficit for the yeor under
review of Kshs.81,141,.l48 resulting in occumuloted deficit of Kshs. 14,263,513

(2022: Accumuloted Surplus - Kshs. 66,877,636). ln oddition, the current liobilities

bolonce of Kshs. 60,953,089 exceeded the current ossets of Kshs. 5,259,639

resulting to o negotive working copitol of Kshs. 55,703,450 os of 30 June, 2021. The

precorious finonciol performonce ond position is on indicotion of existence of o
moteriol uncertointy which moy cost o significont doubt on the Authority's obility
to meet its obligotions os ond when they foll due. The finonciol stotements hove
been prepored on o sustoinobility of services bosis on the ossumptions thot the
Authority will continue to receive finonciol support from the Notionol Government
ond creditors.

Monogemenl Response

538. The Accounting Officer stoted thot the negotive working copitol wos
occosioned by budget cuts, however, the Authority hos experienced o steodfost
growth in budget over the lost three yeors.

Commitlee Observolion

539. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot olthough the Accounting Officer stoted thot the
Authority hod gozetted their lond os o speciol economic zone ond were exploring
introduction of LAPSSET development levy, the outhority's sustoinobility plon wos
questionoble.
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Commitlee Observolion

546. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the governonce oudit ought to be conducted by
the OAG, given thot the office of the Auditor Generol is the office primorily
mondoted to corry out oudit processes; hence, the motter is resolved.

3.4 KENYA PORTS AUTHORTTY (KPA)

THE AUDITOR GENERAL'S REPORT FOR THE FINANCIAT YEAR 2O'I9I2O2O AND 2020/2021

Overview of the Sfofe Corporotion
547. The Kenyo Revenue Authority is o stote corporotion under the Notionol

Treosury ond Economic Plonning chorged with collecting revenue on beholf of
the government of Kenyo.

548. Porlioment hod exomined the oudit reports of KPA up to FY 20,l8/19.

FINANC|AL YEAR 2019/20

549. The Auditor Generol gove o quolified opinion ond roised the following
concerns;

1. Operoling Revenue
550. As disclosed in Note 6 to the finonciol stotements, the stotement of profit or

loss ond other comprehensive income reflects operoting revenue of
Kshs.48,161 ,579,000. The following unsotisfoctory observqtions were mode:

1.1. Under-Chorging of Revenue from Sloroge of Conloiners
551. The bolonce of Kshs.48,161,579,000 includes revenue orising from storoge of

empty contoiners of Kshs.56,|,383,000 ond storoge of full contoiners of
Kshs.5,612,671,000, oll totoling to Kshs.5,174,054,000. This omount is net of woiver
on storoge of Kshs.242,268,925. Exominotion of documents indicoted thot the
woivers were gronted on condition thot lhe corgo would be cleored within seven
(7) doys ofter the woiver wos gronted, foilure to which the storoge fees would be
secured in full. However, the corgo thot hod not been cleored within the seven
doys hod occumuloted storoge fees of Kshs.242,268,925 which were not secured
by the Monogement. Further, storoge woiver omounting to Kshs.24,885,400 wos
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555. The second step is evoluotion of the opplicotions received by the Woiver

Committee. The Committee performs this tosk by ossessing the merits of on

opplicotion guided by the Woiver Policy.

555. Where the omount of woiver gronted is beyond o given threshold (obove Kshs.

1,000,000), the Committee's recommendotions ore escoloted through on inlernol
memo to the Monoging Director for opprovol. This is the third step.

557. Upon securing Monogement's opprovol, the customer is given feedbock
occordingly. This is the fourth step in which the decision mode is communicoted
vide o letter oddressed to the customer ond copied to Monoger Finonciol

Accounting for processing of credit notes. This letter odvises the customer to cleor
their consignments within seven doys from the dote of issue.

558. lf the customer is unoble to evocuote their corgo within the specified period,
the customer hos on opportunity to seek revolidotion which is o process thot gives

o new leose of life to the expired woiver letter. This is the fifth step. Once
revolidoted, the customer is given feedbock occordingly ond proceeds to
evocuote their corgo.

559. The sixth ond lost step is opprovol by the Boord of Directors. This is done on o
quorterly bosis where Monogement prepores oppropriote memo to the Boord for

rotificotion. The Boord's resolutions on such coses ore communicoted bock to
Monogement for oppropriote oction ond guidonce.

A.3 Step by slep onolysis of the Ministry of Devolulion's cqse

560. The toble below oddresses the queried item by providing o step-by-step
onolysis of the vorious phoses of the woiver hondling process from opplicotion
stoge to Boord's opprovol.

S/No Subject motter ol
different sloges

Document type

I Applicotion for woiver
of storoge chorges for
80 x20ft fully loden
conloiners soid to
contoin rice.

Letter from the consignee (Minislry of
Devolution ond ASAL) doted 4tn December
2019 Ref. NT/GCA/OPS/41001/voL. ll (083)

Ihe 3rd Reporf of the Public lnvesfments Commiftee on Commerciol Affoirs & Energy
98



T

S/No. Subject motler ol
differenl stoges

Document type

12 Feedbock to the client Letter doted 23ro July 2020 Ref.

coMM/2 /21 07 / 1 7 3s I 201 I
'r3 Boord opprovol Boord Resolution - 370th Regulor Boord

meeting 30 Jonuory 2020

- I l2tn Finonce ond Asset Committee
meeting

B.0 Wqiver of storoge chorges gronled lo Selenkei lnveslments limiled

B.l lntroduction

561. The subject file relotes to storoge chorges for o consignment of 92 x 40ft

contoiners soid to contoin solor power equipment for Selenkei lnvestment Limited.

Selenkei lnvestment Limited is o privote compony incorporoted in Kenyo in 201 l.
At the time of hondling their woiver request, the compony hod o Power Purchose

Agreement with the Government of Kenyo to supply electricity to the Kenyo

Power ond Lighting Compony.

8.2 Woiver hondling process

562. The woiver hondling process is the some os exploined in the previous cose.

B.3 Step by slep onolysis of the Selenkei Investments Limiled's cose

553. The toble below oddresses the queried item by providing o step-by-step
onolysis of the vorious phoses of the woiver hondling process from opplicotion
stoge to Boord's opprovol.

s/No. Subject motler ol
different sloges

Document type

I Applicotion for
woiver (92x40f1

contoiners soid to
contoin moteriols for

Letter from the consignee (Selenkei

lnvestments Limited) doted 27tn November
2019; received of KPA on 28th November
2019.

I
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S/No. Subject motter ol
different sloges

Document type

I l2t Finonce ond Asset Committee
meeting

564. Therefore, due diligence wos done in owording the woivers ond storoge
revenue of Kshs 6,174,054,000 for the yeor ended 30 June 2020 wos foirly stoted.

Committee observotion

565. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the Accounting Officer submitted the Boord ond
Ministry of Devolution opprovol to gront the woivers on storoge chorges.

566. The Committee observed thot since the Authority obtoined the officiol
opprovols to gront the woivers on storoge chorges, the motter stonds resolved.

'1.2. Un-Confirmed Licenses Revenue

567. Note 6 to the finonciol stotements shows licenses revenue of Kshs.17 6,143,000,

out of which Kshs.65,915,532 relotes to revenue eorned on Liquefied Petroleum

Gos (LPG) hondled by Africon Gos ond Oil Compony Limited. A review of the
license ogreement doted 2l September, 2007 between Kenyo Ports Authority
(KPA) ond Africon Gos ond Oil Compony Limited indicoted thot the Compony
wos to poy o license fee in US Dollors for on omount equol to twenty-five percent
(25%) of the Compony's revenue derived directly from eoch tonne of LPG

dischorged, poyoble on o quorterly bosis. Records provided for oudit indicoted
thot KPA chorged the license fees bosed on o colculotion of estimoted service
revenue of the Compony chorged of US Dollors twenty- two ond sixty-five cents
(USD22.65) exclusive of toxes for eoch tonne of LPG dischorged of the focility os

per Clouse 7.7 of the Agreement without verifying the octuol revenue of the
Compony. The rote chorged wos US Dollor one cent (USD 0.01) higher thon the
US Dollor twenty-two ond sixty-four cents (U5D22.64) provided in the ogreement.
However, KPA did not provide evidence thot this wos the service fee chorged by

the Compony to bose the revenue billed on lhe some. Consequently, the
occurocy ond volidity of the license fee of Kshs.92,566,974 collected for the yeor

ended 30 June, 2020 could not be confirmed.
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o Clouse 2.2 A non-exclusive license to develop, construct, operote use ond
mointoin the Focilily for 33 yeors.

o Clouse 2.5 non-discriminotion. Should KPA permit onother entity to engoge in
o similor business, KPA is to ensure the competitor does not enjoy ony
preference or odvontoge over AGOL.

. Clouse 7.6loriff Chorge; toriff rote to be chorged by KPA to users of the Focility
sholl be limited to KPAs toriff for shore-hondling services only. There will be no
discriminotion.

. Clouse 7.7' AGOL to chorge user service fees of USD 22.64.

. Clouse I l.l; AGOL sholl provide dischorge ond looding services of the Focility
for oll persons seeking to dischorge or lood LPG of the Port in occordonce with
the ogreement.

. Clouse I 
.l.2; 

services to be offered on o commerciol bosis but subject to toriff
collection procedures ond conditions-not to discriminote ogoinst ony person
who wishes to use it.

. Clouse I 
,l.4; 

AGOL sholl not refuse ony user unless the focility is domoged, for
sofety reosons.

Committee observotion
571. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the monogement hod provided the onnuol service
bill certificotes of octuol revenue of AGOL on o quorterly bosis for the finonciol
yeor under review.

572. The Committee observes thot since the onnuol service bill certificotes of octuol
revenue were provided for verificotion, the motter stonds resolved.

2. Unconfirmed Esloblishment Expenses
573. As disclosed in Note 9 to the finonciol stotements, the stotement of profit or

loss ond other comprehensive income reflects estoblishment expenses
omounting to Kshs.19,520,49.|,000. The following unsotisfoctory observotions were
mode:

2.1 Bosic Solory Poid for Hours not Worked
574. The obove bolonce of Kshs.19,520,491,000 constitutes bosic solory of

Kshs.7,473,722,000. Audit review of records reveoled thot bosic solory wos poid
bosed on the hours worked os clocked in the time monogement system.
However, the Monogement opproved poyment for hours not worked when stoff
come to work lote (outhority to work) ond when stoff left work before time (stoff

LO4
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2.2 Time Stolement for Emplovee No. 562913

November 2019
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Summory of sloff on releose
Sloff Releose Reosons No. of Stoff
Covid l9 927
KECOSO Gomes 34
Time OFF for Exoms 54
Stoff Retreot 14

Court Cose 2

Sports Activities (Bondori FC gomes) I3
Attending Buriol 183

Tender Evoluotion 23
Pregnoncy (Releosed due to COVID-19) I

Loctoting Mothers (Releosed due to COVTD-19) 3
Tolol Counl 1,254

579. During the period under review, there wos o globol outbreok of Covid-]9
pondemic which coused disruptions in normol working orrongements. As o
mitigotion meosure, some employees were releosed to work from home to
minimize the spreod of the virus. This wos in line with the Presidentiol Directives ond
Gozette Notices issued by the Government. A detoiled list of stoff on releose with
reloted reosons for mointoining the releose wos submitted.

580. On the 239 employees, monogement confirms thot the soid employees were
recovered Kshs 39,87.|,.l95.00 for hours lost through obsenteeism. A breokdown of
the omounts recovered wos provided.

581. Additionolly, it wos noted thot the recoveries were not effected fully due to
complionce with the one third rule on employee eornings os per section l9(3) of
the Employment Act of 2007.|n this regord, monogement is committed to ensure
thot the solories ond ollowonces poid ond not worked for, ore recovered in full os
soon os the finonciol situotion of the offected stoff improves. This is os provided for
in the Humon Resource Monuol, 2017 Porogroph C.4 (b).

582. Monogement wishes to clorify thot the obsences of the soid employees were
not for o continuous period of more thon ten (10) doys, but rother the obsences
were spoced out within the colendor month, hence the oforementioned oction
token. Therefore, section K.5 (o) of the Humon Resource Monuol 2017 wos not
violoted.
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I 587. This wos in line with the provision of the Kenyo Ports Authority Act Chopter 391

Port lV. Section 9 (d) which stotes thus: -
subjecf to fhe direcfions of the Boord, the Monoging Director moy-
(d) opprove ony olterotion in solories, woges or other ferms ond conditions of
service of emp/oyees not involving expenditure in excess of the timits
determined by the Boord within ifs powers under porogroph (b) of secfion l0
on powers of fhe Boord which reods os fo//ows in l0 b)

5BB. ln the exercise of ifs duty under seclion B, ond subjecf to ony directions of o
generol noture which moy be given to it by the Minister, the Boord moy-

(b) Approve ony minor olterotion in solories, woges or other terms ond
conditions of service of employees of the Authority;

589. lt is imperotive to note thot the stoff did not hove their solories chonged ofter
they hod occepted the offer given thot technicolly they did not occept the initiol
offers, leoding to revision of the some bosed on the obove provisions.

590. ln the post, the Monoging Director opproved similor coses ond therefore
serves os o precedent.

591. The Monoging Director effectively indicoted his opprovol by oppending his

signotures to the initiol offers, the revised offers os well os the oppointment letters
which indicoted the revised solories.

Commitlee observolions

592. The Committee observed thot o schedule of breokdown of the 239 employees
obsent from work wos provided.

593. The Committee observed thot the mondote of revising personnel emoluments
of stoff of porostotols wos vested with the Solories ond Remunerotion Commission
(SRC), ond thus the KPA Act thot mondoted the Monoging Director to olter the
solories with opprovol of the Boord wos in controvention of the SRC Act.

594. The Committee observed thot the Authority further submitted proof of
recovery of the ollowonces poid to the obsentee employees without permission.

Pp 57 Pp 66 (Pp sz - Pp 66)

4 564209 136,680.00

Pp 57

157,890.00

Pp 62

I 36,580.00 - I 78,390.00

(Pp s7 - Pp 66)
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599. ln view of the foregoing, there wos immense pressure to increose the monning
levels of operotionol oreos within the Authority. This could not be ochieved
becouse of o circulor letter issued by the Secretory of the Stote Corporotions
Advisory Committee (SCAC) letter Ref: OP/SCAC.9/83 (78) doted lBth Moy,20l8
which troze the filling of oll vocont positions until such o time thot the stoff
estoblishment is considered ond opproved. (-SCAC Employment Freeze
submitted).

500. As o result of the freeze in filling of vocont positions, the Authority hod to
outhorize the stoff to work overtime beyond the set overtime hours of thirty
percent (30%) enhonced time of the normol monthly hours for operotionol
employees ond twenty percent (20%) for odministrotive/non-operotionol
employees.

601. Therefore, the expenditure of Kshs 879,764,063 in excess overtime ollowonces
poid during the oudit period wos inevitoble for the smooth running of port
operotions ond to meet business/customers' demonds.

602. Additionolly, Monogement hos implemented system locks to only poy
overtime within the 30% cop with effect from Morch2020 ond ony overtime hours
worked obove the set limit must be opproved by the Monoging Director for
poyment. Memo Ref: HRAM/l /6120 of l9th November 2019 on System
Configurotion ond lmplementotion of 20% & 30% Overtime limits to ICT ond Stoff
Circulor MMN/9/2103 26th August 2021 on Overtime Monogement.

2.4Third Shift All nces Poid to Stoff
603. Monogement wishes to confirm thot the third shift ollowonces of Kshs

54,643,899 for the yeor ended 30 June 2020 wos in line with:
(o) CBA 20.l8-20.l9 Clouse la. (e) Third Shift os o normol shift

Third Shift is regorded os o normol shift like the first ond second shifts. However,
due to the "Unsocioble Hours" worked during the third shift, o compensotion
of 15% of the bosic monthly solory sholl be poid in oddition to the monthly
solory provided thot: -
i. The employee hos been rostered to work on the shift ond,
ii. The employee hos worked for of leost one full week of the third shift within

the month he wos rostered.

(b) CBA 20lB-201 I 14. (f) Repeoted Third Shift
Repeoted third shift will be poid ot 15% of the Bosic Solory

T
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Commitlee lecommendotion

610. The Committee recommends thot in future the Accounting Officer should
ensure the monogement employs new stoff to mitigote the need for overtime
poyment.

2.5 Overlime Allowonces Poid lo Employees on Troining Grodes
6l l. lncluded in overtime ollowonces of Kshs.2,441,884,000 is on omount of

Kshs.29,469,195, for overtime ollowonces poid to employees on troining grodes,
controry to Porogroph C.9 (h) of the Kenyo Ports Authority Humon Resource
Monuol, 2017 which prohibits poyment of overtime ollowonces for this cotegory
of employees. Consequently, the propriety ond volidity of overtime ollowonces
of Kshs.29,469,195 for the yeor ended 30 June, 2020 could not be confirmed.

Monogemenl response

612. The monogement stoted thot the l50 employees were on troining grodes for
the period under review ond were poid overtime ollowonces due to exigency of
services coused by shortoge of stoff orising from:

6.13. The exponsion of port services.
i. Operotionolizotion of the first phose of the 2nd Contoiner Terminol
ii. Stondord Gouge Roilwoy (SGR),

iii. exponsion of lhe lnlond Contoiner Depot (lCD) Noirobi ond Noivosho
iv. The completion ond operotionolizotion of first berth of the Port of Lomu.

614. Noturol ottrition without corresponding recruitment os recruitment hod
been frozen by Stote Corporotions Advisory Committee (SCAC) letter Ref:
OP/SCAC .9 183 (78) doted I 8th Moy 201 8.

515. Complionce to COVID - 19 pondemic Sofety Protocols
616. The obove-listed demonded for more lobour ond to mitigote some, it become

necessory to deploy employees on troining grodes to work during normolshift ond
overtime where opplicoble. The ossigning of the troinees lo work overtime wos
opproved by respective deportmentol heods.

Commitlee observolions

617. The Committee observed thot employees on troining grodes were stoff who
were undergoing on- job troining to operote speciol mochines. ond with time they
would operote the mochines on their own ond thus quolified to work on shifls.
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624. Monogement clorifies further thot the .|,337 
employees who worked for eight

hours in o doy ond were poid overtime ollowonce omounting to Kshs 214,652,054,
were port of employees who worked beyond their scheduled/normol work time
os olreody pointed out. A somple screen shot of employee time stotement is

shown below.

Evaluation period from 0l-.07.2019 to 3l-.07.20L9

I

01 Mo
Overtime G

Paid Break
A2 Tu

Overtime G

Paid Break
03 We

Overtime G

Paid Break
04 Th

Overtime G

Paid Break
05 Fr

Overtime G

Paid Break
06 Sa

Overtime 0
07 Su

Overtime G

T073 T073
r.5

T073 T073
1.5

T073 T064
1.5

T073 T064
1.5

T072 T064
IE

T064 T065
2 off da
T064 T064
2

0 6:,31

06:34

06:39

06220

06220

06t24

06: 45

16.43
8.00
0.50

LL.46
3. 00
0. 50

11.43
3. 00
0. 50

11. 69
3. 00
0. 50

11.76
3. 00
0. 50

7L.62
11.00
11.39
11.00

0. 00

0.00

2.50-
0.50-

0. 00

0. 00

0.00
0.00

23:02

18:01

L8:05

18:02

18:05

L8:01.

18:09

18:06

8.25 '1.75 0.50- 0.00

8.2s 7.75 0. 50- 0.00

8.25 7 .'15 0.50- 0.00

8.25 7.75 0.50- 0.00

4.25 1 .15 0.50- 0.00

z 1su

zlsu

ZlSU

zlsu

Z 1SU

ZOFF

ZOFF

zLsu08 Mo
Overtime G

I{eekly total

I::n'o"l oo:zs

0.00

0.00

4t.25
8.25

0.00

0.00

75
75

38
711. 67

3. 00

t

Commitlee observotion

625. The Committee observed thot the opprovol process wos done post-focto to
ovoid disruption of services, hence the motter stonds resolved.

2.7 lrregulor Poymenl of Berth Produclivity lncenlive

626. The bolonce of stoff ollowonces of Kshs.2,228,097,000, out of which
Kshs.872,l82,l3l wos poid os monthly berth productivity incentive to 3,669

employees. Records provided for oudit indicoted thot the Monogement
opproved poyment of berth productivity ollowonce only when there is

Individual results

Day Text ITer OTer Start End rec. Plnd SkeI. Flex OTime DWS
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9. Reword poid to eoch of the remoining
stoff in the teom per hook

Ship's crqne performonce lorgel
MOVES PER HR

PER CRANE

B(Minimum)

9 -.l0

11 -12

13 -14

t5- l6

(0.30 of zzll x

MOVES PER SHIFT PER

CRANE

64-71

72-87

88-103

r04-l l9

'120-128

REWARD

KES

200

250

265

285

300

I
4.r.3
t.

Formulo: combi berths
Operotions Performonce
Reword (y)

Technicol Stoff Reword (zt)

Operotion Stoff Reword (zr)

Reword Poid to Key Stoff

No. of Key Stoff per hook

Reword poid to One Key Stoff

Reword poid to the remoining
stoff in the teom per hook

The totol no. of the remoining
stoff in the teom per hook

Reword poid to eoch of the
remoining stoff in the teom per
hook

= No. of Moves per Shift x Rote per
contoiner

= S%of y

= 95%ofy

= 7O%of 22

n

= (0.7 ot z)/n

= 30% of z,

2.

3.

4.

5.

6.

7.

x8

I

I
Kenyo shillings (0.3 of zzl / x
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productivity omong employees working in the berth section. Further, the
Committee observed thot the Monogement provided minutes of the Boord
opproving poyment of the incentive for verificotion by the OAG.

630. The Committee observes lhot since lhe occounting officer submitted the
Boord's opprovol of the poyment of the incentives, the motter stonds resolved.

3. Unsupporled Expenditure - Operoling Expenses
631. Operoting Expenses As disclosed in Note l0 to the finonciol stotements, the

stotement of profit or loss ond other comprehensive income for the yeor ended
30 June, 2020 reflects operoting expenses of Kshs.6,852,267,000.

3.1Fuel Expenses
632. lncluded in the operoting expenses of Kshs.6,852,267,000 ore fuel expenses

omounting to Kshs.905,470,000. During the yeor under review, Monogement
issued fuel purchose orders for Kshs.295,355,691. Although the Authority migroted
from purchose order system to pipeline system during the yeor under review,
evidence of fuel usoge ond invoice detoils on the new system were not provided
for oudit review. Further, the Authority requested for exemption from the Heod of
Public Service Circulor. No. OP/CAB.9/.l08A of 30 April,20l5 which directed
Ministries ond Government Agencies to lioise ond negotiote with the Notionol Oil
Corporotion of Kenyo (NOCK) for supply of fuelthrough o letter Ref. PSM/PC13106
of 27 December,2Ol9. However, opprovol of the request wos not provided for
oudit review. Consequently, the volidity of fuel expenses of Kshs.905,470,000 for
the yeor ended 30 June, 2020 could nol be confirmed.

Monogement response

633. The monogement stoted thot the Locol Purchose Orders (LPOs) worth Kshs.

295,355,691 were issued to Fossil Supplies Limited. This wos done outside the
pipeline system. The LPOs were issued using moteriol codes different from the
pipeline process. The supplies were oworded os o stopgop meosure since the
Authority wos dissotisfied with the level of services it wos receiving from the
Notionol Oil Corporotion of Kenyo (NOCK). This move wos intended to overt
disruption of services.

634. LPOs were stopped from being issued to fuel vendors since the price of fuel
keeps on fluctuoting on monthly bosis hence the Authority opted for the pipeline
poyment system i.e. the poyment is done by inputting the current prices

I
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who possessed the requisite infrostructure ond resources to serve the port in o
monner obove whot the Authority hod received from NOCK.

Committee observolions
639. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the Heod of Public Service issued o Circulor requiring
government ogency to source for fuel directly from the Notionol Oil (NOCK).
However, NOCK wos not in o position to supply the fuel.

640. The Committee observed thot the monogement hod provided extrocts of the
invoices thot were used to settle fuel expenses. However, KPA controcted Fossil

Supplies Limited through direct procurement ond this wos necessitoted by the
incopocity of NOCK to supply the fuel.

641. The Committee further observed thot KPA hod sought for ossistonce from the
porent Ministry regording the chollenge it wos experiencing on fuel supply ond
the Ministry did not revert on the ossistonce sought.

642. The Committee observes thot the explonotion of the Accounting Officer on
resulting into direct procurement os o stop gop meosure os o result of foilure by
NOCK to supply fuel in line with the circulor by the Heod of Public Service is

sotisfoctory, hence the motter is resolved.

3.2Repoir, Renovotions ond Rehobilitotion of Kisumu Pier ond Dock lnfrostructure

643. The operoting expenses of Kshs.6,852,267,000 olso include expenditure
incurred on port infrostructure repoirs of Kshs.2,541,375,000, out of which
Kshs.63,307,155 wos in respect of proposed renovotions ond modificotions of
Kisumu pier ond dock yord offices. Avoiloble records indicoted thot purchose
order for Kshs.1O1,27O,l65 wos issued to o contrqctor for the works. Although, the
controctor invoiced the Authority ond wos poid for works volued ot
Kshs.63,307,155, detoils of meosured works, opproved ond certified works poid for
were not ovoiloble for oudit review. Under the circumstonces, the propriety ond
volidity of the omount poid to the controctor of Kshs.63,307,,l55 could not be
confirmed

Monogemenl response
644. The Monogement stoted thot they ogree with the ouditor's findings regording

the issuonce of on LPO for Kshs 101,270,166 to M/s Koornomme Lodies Welfore
group for the renovotion of offices of the Kisumu Port ond poyments omounting

The 3rd Report of the Public lnvesfmenfs Commitfee on Commerciol Affoirs & Energy
L22



t

within six months ofter the end of the tox period in which the supply or importotion
occurred.'

Monogement response

649. The Monogement stoted thot the input VAT omounting to Kshs 26,893,244 wos
expensed during the yeor since it could not be offset ogoinst the Output VAT. The
Authority wos borred from offsetting the input VAT os the invoices were processed
beyond the six months period ollowed for offsetting the input VAT. Where the input
VAT is not deductible, the lncome Tox Act under section 15 ollows it to be
expensed os expenditure wholly ond exclusively incurred in the production of
income.

Summory of the reosons for not offsetting the input VAT ore provided below:
No. Amount - Kshs Reqson for nol offsetting Remediol Aclion

16,807,374.00 Time borred resulting
from Boord emborgo on
Civil works poyments on
occount of Ethics & Anti-
Corruption Commission
investigotion for the
period Jonuory 2020 to
Jonuory 2021 when the
emborgo wos lifted.

Sensitizotion on
resolving poyments
disputes within the
ollowed six months
period.

2 8,66r,998.00 Time borred resulting
from lote submission of
invoices by vendors

Sensitizotion on
submission of invoice
within the ollowed six

months period
3 552,593.00 Expressly borred from

offsetting input tox - VAT

Act section 17 ftl

Allowed to expense in

occordonce with
lncome Tox Act Sec.
rs(r)

4 532,756.00 Time borred resulting
from system molfunction
due to network
interruptions

System network power
bockups instolled.

5 282,971.00

T
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652. The OAG informed the Committee thot in the subsequent yeor's oudit the
monogement hod improved its occounting processes os the losses hod
sig nifico ntly red uced.

653. The Committee observes thot since the Monogement hod improved its system
ond minimized losses in the subsequent yeor, the motter is resolved.

5. lnclusion of Bondori Moritime College Expendilure

654. The stotement of profit or loss ond other comprehensive income reflects totol
operoting expenses of Kshs.41,412,101,000 for the yeor ended 30 June, 2020, out
of which Kshs.l91,008,7l0 relotes to Bondori Moritime College. However, the
College become on outonomous entity vide Executive Order No.l of 20l8 with o
Boord of Directors ond even submitted the finonciol stotements for the yeor
ended 30 June, 2020 to the Auditor- Generol for oudit. The omount ought to hove
been clossified os gronts or tronsfers to other Government entities. Consequently,
the operoting expenses of Kshs.l9l,008,7l0 could not be confirmed os foirly
presented.

Monogemenl response

655. The monogement stoted thot os Bondori College, which hod hitherto been o
deportment of Kenyo Ports Authority, emborked on the journey of seporotion from
the Kenyo Ports Authority (KPA), it encountered o multitude of chollenges
pertoining to existing controcts ond ongoing services in oddition to stoff
complement ond competence. ln odherence to the stipuloted terms of
seporotion, it wos incumbent upon the KPA to responsibly conclude these
controcts prior to the finolizotion of the seporotion process. Consequently, the
conversion of these existing controctuol obligotions into gronts for Bondori
College which did not previously operote os on independent legol entity would
hove been futile ond improcticol.

656. lt is poromount to ocknowledge thot oll invoices were directed to KpA, ond
the fromework purchose orders were similorly designoted under the ouspices of
the KPA. This underscores the intricote web of controctuol obligotions thot were
deeply intenvoven with the operotions of KPA. Therefore, o stroightforword
tronsfer of these obligotions to Bondori College in the form of gronts would not
only hove been odministrotively burdensome but would olso hove foiled to
occurotely reflect the true essence of the controctuol relotionships estoblished
under the purview of the KPA.
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664. Therefore, the Kshs 409,925,742wos occrued only ofter giving reference to the
relevont LPO or correspondence with evidence of octuol services provided or
work commencement to third porties by the Authority. Expenditure occrued
included ongoing repoirs ond mointenonce services, uniform ond sofety geor,
printing works, Auditor-Generol fees omongst others. lnvoices, ond
documentotion were submitted. Accruols ore reversed in the subsequent
finonciol yeor when the invoices ore received ond processed.

Commitlee observolion

665. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the invoices ond other documentotion were ovoiled
for verificotion by the oAG hence the motter stonds resolved.

666. The Committee directs the Authority to ovoil documents in time to the OAG in
line with section 68 (2) (k) of the Public Finonce Monogement Act, Cop 412A.

7. Accrued liobility For Defined conlribulion (Dc) Members

667. The stotement of finonciol position os of 30 June, 2O2O reflects retirement
benefits non- current liobility of Kshs.3,374,4oo,0oo ond current liobility of
Kshs.535,200,000, oll totoling to Kshs.3,909,600,000. Audit review of the octuoriol
voluotion report of the scheme indicotes o totol of 3,490 octive members in the
defined benefit scheme, oul of whom 2,675 ore members who moved to the
defined contribution olthough o portion of their pension benefits wos still held in
the defined benefits scheme. However, the octuoriol voluotion report indicoted
thot the voluotion of ossets wos bosed on 3490 members insteod of 19S members.
controry to The Notionol Treosury circulor Ref. No EPN 't 71/07 Vol Q (g4) doted l6
June, 20,l I which directed the Authority not to gront revoluotion to those who
choose to move to the DC Scheme or to those who hod to move to the DC
Scheme becouse they were below 45 yeors. The voluotion moy hove been
moteriolly overstoted by inclusion of outstonding defined benefits portions
retoined when the members moved to the defined contribution scheme.
Consequently, the occurocy of retirement benefit liobility of Kshs. 3,642,000,000 os
of 30 June, 2020 could not be confirmed.

Monogemenl response

668. The monogement stoted thot the Notionol Treosury Circulor No. lg of 2010
under clouse 1 (b) required oll government entities' Pension Schemes to convert

t
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scheme ond DB scheme ore only occruing future benefits effective 01 Jonuory
2013 from the DC scheme. So, lhere is no double benefit for those members.

673. Bosed on the Treosury circulor No. I B of 2010 ond RBA Prudentiol Guideline 00,| ,

octuoriol voluotion wos done for 3,490 members (2,675 who ore in both DB & DC
Schemes, while 795 members were in only in DB Scheme).

674. The DB Scheme closure structure ond the DC Scheme structure were oll
opproved by the Retirement Benefits Authority ond NotionolTreosury.

Commitlee observolions

575. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the monogement hod onchored the operotions of
the retirement benefits scheme on the prudentiol guidelines thot stoted the
method of hondling deficits thot orose from the migrotion of members from the
DB to the DC scheme ond coptured the deficit in their finonciol stotements.

676. The Committee further noted thot the monogement obtoined opprovols from
the Notionol Treosury ond the Retirement Benefits Authority to convert from DB

schemes to DC schemes.
677. The Committee observed lhot since lhe Authority obtoined opprovols from the

Notionol Treosury ond the Retirement Benefits Authority with regords to migrotion
of members from the Defined Benefits to Defined Contribution Scheme, the
motter stonds resolved.

8. Alienoled Properlies

678. As similorly reported in the previous yeor, the property, plont ond equipment
bolonce include lond leosed-out volued of Kshs..l5,,l90,900,000 ond lond ond
buildings with o net book volue of Kshs.76,329,444,000 os of 30 June,2020.
lnformotion provided for oudit review indicoted thot twenty-nine (29) porcels of
lond belonging to the Authority hod been invoded by privote individuols ond
componies. The Monogement indicoted thot third porties hod purportedly
ocquired ownership rights over the properties ond undertoken initioted
development thereon. However, the Authority hod filed suits in vorious courts of
low which ore still pending for determinotion. Further, out of these twenty-nine (29l,

properties, only nine (9) properties volued Kshs.755,,l00,000 were included in the
Authority's fixed ossets register while seventeen (171 properties volued ot
Kshs.732,500,000 ond three (3) properties of unknown volue were not included.
Consequently, the property, plont ond equipment bolonce of
Kshs.267,063,658,000 os of 30 June, 2O2O wos therefore, not foirly stoted.
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No Porcel Number SIZE

28. Momboso/Block 1/469 0.250.l Ho
29 Momboso/Block I lS2B

Momboso/Block 11529

0.,l 100 Ho

0.5059 Ho

680. Third porties purportedly ocquired title documents over the plots, ond some
hove even undertoken developments on some porcels of lond. ln some of the
porcels, KPA ond EACC hove token steps to file vorious coses for recovery through
concellotion of the tifles ond eviction os the cose moy be.

68l. With respect to the oudit observotion, the toble below summorizes the stotus
of the coses filed by KpA ond the stotus of the plots:

Cose No./ lowyers

ELC NO. 495 OF

2001 - KPA vs

Robert Mutiso Lelli

ond 3 Others

A.B Potel ond Potel
LLP

T

No. Plot No. lllegolly
Allocoled To

Revolued
Amount
(Kshs)

Slotus

Mombos
o/Block
xlvil/1H

0.704
Acres

Robert Mutiso
P. O. Box

285587

Noirobi

87,500,000 This cose wos
filed by KPA on
Sth October 2001

ogoinst Robert
Mutiso Lelli,

Commissioner of
Londs, KCB ond
the Chief Lond
Registror.

KPA seeks o
permonent
injunction to
restroin the
defendonts
from deoling
with lond porcel
which wos
registered under
the nome of the
Generol
Monoger Eost
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Cose No./ LowyersSloluslllegolly
Allocoled To

Revolued
Amounl
(Kshs)

No. Plol No.

to pursue on
omicoble
settlement with
KPA. Through on
emoil doted
22nd Jvly 2024,

Mosumin's
Advocote wrote
to KPA's

Advocote on
stoting thot it

wos duped into
buying the
property for Kes.

7.5 Million

Shillings ond thot
it is willing to
relinquish the
title to KPA in
settlement of
the suit with
eoch porty
beoring its own
costs.

KPA hos since
instructed its

Advocote to
occept the
proposol ond
sfructure o
consent to be
filed before the
next Mention
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Cose No./ LowyersNo. Plot No. lllegolly
Allocoled To

Revolued
Amounl
(Kshs)

Stolus

irregulorly
ollocoted
Stonewove
Limited.

This motter wos
consolidoted
with ELC No.497
& 498 of 2001,

heord ond
concluded. ln its

consolidoted
judgment
delivered on
30th Moy 2023,

the Environment
ond Lond Court
found in the
Authority's
fovour with
respect to
XXVU508 ond
Momboso/Block
xlvr/112.

However, Essom

Properties
Limited ond Nile

Limited under
Slonewove
Limited filed the
Momboso Court
of Appeol Coses
Nos. E086 ond

to
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No. Plol No. lllegolly
Allocoled To

Revolued
Amounl
(Kshs)

Slolus

stoy of
execution of the
decree but olso
restroined Kilifi

Gordens Limited
from deoling
with the
properties
further.

The Court of
Appeol registry
will likely fix the
oppeol for pre-
triol directions

3 Mombos
o Block
xlvil/t t3

Asset No
1701 47

0.535
Acres

Supernovo
Properties
P. O. Box

82077

Momboso
Directors
Ashok L.Doshi

Doshi Group
of Componies

65,000,000 KPA filed suit for
recovery of the
porcel of lond
on 25tn Februory
2005.

An opplicotion
filed by
Supernovo
seeking to
dismiss the suit

for foilure to
serve summons
wos ollowed by
the Court, ond
the suit wos
struck out on
22no April 2022.
The suit os

Cose No./ lowyers

MSA ELC No. 40 ol
2005

A.B. Potel & Potel
Advocotes

I
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No. Plol No. lllegolly

Allocoled To

Revolued
Amounl
(Kshs)

Stolus

Limited
(XLVll/l l5). ln

the 3 motters,
M/s Red
Sporrow Ltd
which osserts

ownership over
the porcels wos
joined os o
Defendont in

the suits.

The 3 motters
ore scheduled
for heoring on
12th November
2024.

4 Mombos
o Block
xLVil/t t4

Asset No.
170148

0.363

Acres

Sontunio
Limited
P. O. Box

87270

Momboso

37,s00,000 KPA filed this

cose on 25th

Februory 2005
ogoinst
Sontunio
Limited,
Commissioner of
Londs ond the
Chief Lond
Registror
seeking to
recover the lond
which wos
initiolly
registered in the
nome of the
Generol
Monoger Eost

Cose No./ lowyers

ELC No. 42 oI 2005
- KPA vs Sontunio
Limited & others.

A.B. Potel & Potel
Advocotes.
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Cose No./ Lowyers

HCCC No.43 oi
2005 - KPA vs

Freight
Constructors
Services LTD &

others.

A.B. Potel & Potel
Advocotes

I

No Plot No. lllegolly
Allocoled To

Revolued
Amounl
(Kshs)

Stolus

5

6

Mombos
o Block
xlvil/r ,l5

0.422

Acres
Asset No.

170149

&

Mombos
o Block
xlvil/r r 5

0.639
Acres
Asset No
lz0r 50

Freight
Constructors
services Ltd

50,400,000

76,000,000

KPA filed this suit

on 25th Februory
2005. M/s. Red

Sporrow Ltd

which cloims to
hove ocquired
ownership over
the porcels hos

since been
joined os o
Defendont.

Porties hove
complied with
pretriol
directions ond
the motter hos

been fixed for
heoring on 12th

November 2024.
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the nome of the
Generol Monoger Eost

Africon Roilwoys ond
Horbors Cooperotion.
The sult property wos
loter discreetly
tronsferred to TSS Groin
Millers in or obout the
yeors 1997, 1998 ond or
1999.

M/s. Red Sporrow Ltd
which cloims ownership
of the property hos
been joined os o
Defendont.
The motter hos been
fixed for heoring on l2t
November 2024.

No. Plot No. lllegolly
Allocoled To

Revolued
Amounl
(Kshs)

Stotus

9 Momboso
Block XLYlll179

0.0336 Ho

Akobo
lnvestment
P. O. Box

8997

Momboso

Directors
Abdikorim
Shigog

r8,200,000 This lond (Momboso
Block XLVII/179) is on
occess rood to KPA

Pension properties
formerly owned by KPA.

KPA ond KPA Pension
Scheme commenced
proceedings ogoinst
Akobo lnvestment
Limited where KPA

cloimed thot it wos the
registered ond
beneficiol owner of the
fee simple interest in the
property known os

A.B. Potel &

Potel
Advocotes

Cose No./
Lowyers

ELC NO. 282 ot
20lB - Kenyo
Porfs Authority
ond Kenyo
Porfs Authority
Pension
Scheme Suing
fhrough ifs

trustees vs

Akobo
/nvestmenfs
Limited

Cootow ond
Associotes
Advocotes.
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ond Another, which hos
not been prosecuted.
ln the meontime, the
cose before the ELC

hos been fixed for
heoring on 27th

November 2024.
r0 Momboso

Block 11469

0.250.l Ho

Hydery (P)

Limited
P. O. Box

8257 6

Momboso

Mosumoli G
Meroli
Noushod A.
Meroli

Not
Revolued

Worehouse built
plot.

Motter referred to Ethics

& Anti-Corruption
Commission for
recovery oction. KPA

officer olreody
recorded witness
stotement with EACC.

on

lt Momboso/Blo
ck XXVII/508

0.1278 Acres

Asset No
170126

Essom

Properties
P. O. Box

82578
Momboso

Directors
Mosumoli G.
Meroli
Noushod A.
Meroli

,l08,000,000
The cose wos filed by
KPA on Stn September
2002 ogoinst Essom

Properties Limited, the
Commissioner of Londs
ond Chief Lond
Registror seeking to
recloim porcel of lond.
The motter went to full
heoring ond judgment
delivered on 30tn Moy
2023, where the
Environment ond Lond
Court found in KPA's

fovour with respect to
XXVI/508 ond XLVII I 1 12.

No court cose
hos been filed.
The EACC is still

conducting
investigotions
OS

communicoted
in its letter
doted 5r
September
2024 Ref:

EACC/MS.6111/
2/voL rv (233)

ELC 497 of 200] -

Kenyo Ports

Authority v

Essom

Properties & 2

Others

A.B. Potel
Potel
Advocotes

Copy of the
Judgment
delivered on
24.9.2018.

&
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Mosumoli G
Meroli
Noushod A.
Meroli

recovery of lhe porcel
of lond.

The cose wos
consolidoted ond
heord with ELC Nos.497
ond 499 of 2001, ond o
consolidoted judgment
wos delivered on 30th

Moy 2023. The
Environment ond Lond
Court found in the
Authority's fovour with
respect to XXVI/508
ond XLVII/112.
However, it wos found
in fovour of Kilifi

Gordens in XXVI/928.
KPA hos oppeoled
specificolly ogoinst the
decision in respect of
this property. The Court
of Appeol hos since
stoyed execution of the
ELC judgment ond
restroined ony further
deolings in the
property.

r3 Momboso/Blo
ck XXVI/100,|

Approx.0.1805
Ho

Woylond
Limited
P. O. Box

12416

Noirobi

37,000,000 The cose wos filed by
KPA ogoinst Woylond
Limited, Commissioner
of Londs ond Chief
Lond Registror seeking
to recloim porcel of
lond Momboso/Block
XXVI/1000 ond

I

I

Limited,
Commissioner
of londs.
A.B. Potel &

Potel
Advocotes
Copy of the
Judgment
delivered on
24.9.2018.

MSA ELC CAS

No. 2l I of 20ll
(Originolly
HCCC No. 500 c
2001) - Keny<

Ports Authority'
Woylond Ltd &
others

t

I
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Ashok L.

Doshi

Doshi Group
of
Componies

16

17

l8

l9

Approx.0.450
Ho

xLvltl152

Approx.0.450
Ho

xlvil/l s3
Approx.0.450
Ho

xLVil/154
Approx.0.450
Ho

xlvil/l5t Venezio Ent.

Limited
P. O. Box

86029

Momboso
Directors
Abdul-
Goffur
Abdulgoni
Posto

37,500,000

37,500,000

37,500,000

37,500,000

Plot creoted from rood
reserve of either side of
rood of Dockyord ond
odjocent to Port fence.
No development.

Motter referred to the
EACC for recovery
oction.

20 xlvil/155

Approx.0.068
Ho

Asset No.
I 401 54

Oceonfreigh
t (MSC)

P. O. Box

80537

Mombosq

161,200,000 Plot creoted out of o
rood reserve in front of
plot XLVII/84 belonging
to KPA ond on long
term leose to Oceon
freight EA Ltd. The ptot
cuts off plot 84's
frontoge ond occess to
Moi Avenue.

I

I No court cose
hos been filed

The EACC is still

conducting
investigotions o:
communicoted
in its letter dote<
Stn September
2024 Ret:
EACC/MS .6111 /
2/voL tv (233)

No court cose
hos been filed.
Motter referred
to Ethics & Anti-
Corruption
Commission for
recovery oction

t

t
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Revolued
Amount
(Kshs)

SlolusNo. Plot No. lllegolly
Allocoted To

20,000,000 As obovexlvil/.l6s

Approx.0.0496
Ho

As obove24

20,000,000 As obovexlvil/165

Approx.0.0497
Ho

Joseph
Ngetich
P. O. Box

Momboso

25

As obove22,000,00026 xLYr/167

Approx.0.0502
Ho

Lumdo Ent

P. O. Box

207l'2
Noirobi.

Cose No./
Lowyers

The EACC hos

concluded
investigotions
ond the motter
is pending filing
of o suit for
recovery os

communicoted
in its letter dote<

Sth September
2024 Ref:
EACC/MS .61111

2lvol lv (233)

The EACC hos

concluded
investigotions
ond the motter
is pending filing
of o suit for
recovery os

communicoted
in its letter dote<
Stn September
2024 Ref:
EACC/MS.6111/
2IYOL lv (233)

The EACC hos

concluded
investigotions
ond the motter
is pending filing
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29 Momboso/Blo
ck 11528

0.1100 Ho

Momboso/Blo
ckll529

0.5059 Ho

Chembe
Holdings
ond
Musk Deer
Doniel N

Kihiko

Abbos M
Yusuf

Not
Revolued

EACC filed this suit on
lOth Morch 2009 for
recovery of KPA's
porcels of lond.

The cose hos been set
for heoring on l9th
November 2024.

TOTAT 1,487,600.000

I

I

ELC Cose No.

70 ot 2009/ ELC

Suit No. 7l of
2OO9 KACC VS

Chembe
Holdings LTD & i
others.

I

682. With respect to the Environment & Lond Court Civil Suit No. 245 of 2004; Kenyo
Ports Authority Vs. G. Woyumbo (Geometer Surveys Ltd), Commissioner of Londs,
District Lond Registror Momboso, Woylond Ltd, Essom Properties Ltd ond Kilifi

Gordens Ltd, KPA hod on diverse dotes between 1992-2002engoged Geometer
Surveys Limited to formulote, corry out ond implement codostrol survey ond
process title deeds for KPA's vorious porcels of lond. However, f he soid surveyor in
breoch of his duties ond without consultotion with KPA, ond in collusion with the
Lond Registry, unlowfully, froudulently deolt with KPA's vorious porcels of lond.
Therefore, KPA filed the referenced suit.

683. The ELC entered judgement in fovour of KPA on 24th September 2018
decloring thot excision of portions from KPAs originol porcels by creoting new
ones in the nomes of privote porties wos null ond void. The Court ordered for the
excisions to be revoked ond for rectificotion of the register occordingly. An
opplicotion for o stoy of the decision ond setting it oside hos been filed by the
defendonts.

684. Following the delivery of the judgement, two porties nomely Essom Properties
Limited ond Kilifi Gordens Limited opplied to hove the judgement in respect of
the Plots No. MOMBASA/BLOCK XXVI/928 ond MOMBASA/BLOCK XXVI/508 stoyed
on the ground thot the Authority hod eorlier filed HCCC No. 497 of 2001 - Kenyo
Ports Authority vs Essom Properties Limited & 2 Others ond HCCC No. 498 of 2001

- Kenyo Ports Authority vs Kilifi Gordens Limited & 2 Others which were filed eorlier
ond were still pending determinotion before the Court. The two privote porties
successfully orgued lhot the judgement wos sub-judice the oforementioned
coses.

685. After this judgement ond the subsequent Ruling, KPA is therefore pursuing the
recovery of title with respect to Momboso/Block/XXV|/1001. ln respect to
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693. For the porcels of lond without titles, octions to secure new titles ore underwoy.
KPA proceeded ond undertook officiol seorches for the plots. KPA olso filed
offidovits for issuonce of provisionol titles. For two plots MSA/BLOCK/XLVIll/l3l ond
MSA/BLOCK/I/3.l5 the green cords were missing in the Kolomozoo binders ond in
the loss cords. KPA could not lodge seorches. However, the Lond Registror hos
officiolly been requested to ovoil the files. KPA olso filed coutions to protect the
interests of the Authority.

694. On 26th July 2019 the following three plots were gozetted ond KPA hos
contocted the Lond Registror to issue new titles ofter the expiry of 60 doys os
stipuloted in the Gozette notice. Detoils of the plots ond gozette notice ore shown
below.

o) Notice No 6899 for MSA/Block/XLVllUl3l

b) Notice No 6901 for MSA/Block/l/3,l5

c) Notice No 6902 for MSA/Block/XLVlll/156

695. Out of the three porcels mentioned obove, KPA hos succeeded in obtoining
titles for the following two plots: - MSA/Block/XLVlll/13'l ond MSA/Block/XLVlll/.l56,
copies of the titles submitted.

696. lt is to be noted thot out of the 17 porcels reported to be without titles, 6 hove
titles. The remoining 7 porcels ore those thot were grobbed by third porties. The
some were refened to the Ethics ond Anti-corruption Commission for recovery. For
porcel No. MSA/BLOCK I /358, KPA is gothering ownership records thot will enoble
writing to the Londs Registror to issue title to the Authority.

697 . Porcel Nos. 77178179, were long consolidoted into one porcel ond loter sub
divided into two, creoting MSA/BLOCK/XLVll/,l73 ond MSA/BLOCK/XLVll/174. Titles

for the two porcels submitted. lnternol investigotions ore ongoing with regords to
porcel Number MSA/BLOCK XLVII/I06 with the oim of engoging the Londs
Registror for the title.

Further detoils of the stotus of the 17 porcels ore os shown in the toble below:T
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No Descriplion Asset
No

Revolued
Amount

Volue during
Audit

Stolus

No Descriplion Assel
No

Revolued
Amounl

Volue during
Audit

Stotus

il PLOT NO. BLK NO.
xlvrur r2 -0.7503

ACR

BANDARI/W.HOUS

1701 46 80,000,000.00 153,500,000.00 Lond grobbed,
motter with EACC

for recovery.

12 PL NO.BLK XLVII/I I3
-0.2165 ACR-
BANDARI/WHITE HSE

1701 47 3r,000,000.00 65,000,000.00 Lond grobbed,
motter with EACC

for recovery.
,l3

PLOT NO.
BLKXLVil/t 14114 -

0.1496 ACR-
BANDARI/WHITE HS

1701 48 19,800,000.00 37,500,000.00 Lond grobbed,
motter with EACC
for recovery.

14 PLOT NO. BLK

xlvil/117 -0.2258

ACR-
BANDARI/WHITE HSE

t70tsr 22,900,000.00 63,000,000.00 Lond grobbed,
motter with EACC

for recovery.

t5 PLOT NO. BLK

xLVil/r r 8 -0.3759

ACR-
BANDARI/WHITE HSE

1701 s2 5l , t 00,000.00 I I r,500,000.00 Lond grobbed,
motter with EACC
for recovery.

16 PLOT NO. XLVII

77 /78/79 -2.4071

ACR-B/ COLLEGE

140234 2r3,500,000.00 2r r,000,000.00 The three plots

were
consolidoted into
one porcel ond
loter sub divided
into two plots

nomely
MSA/BLOCK

XLVII/173 ond 174.

Titles submitted.
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(iii) Disoppeoronce of court files from the court registries necessitoting
reconstruction of skeleton files. Leove of the court is required in such instonces.

(iv) Severol Leod counsels leoving low firms ond in one instonce, demise of the
leod counsel.

699. Monogement wishes to confirm thot they used their best efforts to recloim the
londs. These efforts included seeking vorious interventions from the government
which unfortunotely did not yield the desired results.

700. On the consultont, M/r KPMG wos controcted by Kenyo Ports Authority vide
tender number KPA/I2212015-16/MD to conduct o forensic oudit of the
Authority's lond ond property on l9tn Moy 2017. This wos o recommendotion by
the Boord Audit & Risk Committee in its 43d meeting held on lltn Morch 2016
which wos odopted by the full Boord.

701. An inception lond oudit report wos tobled to ExCom on 9th October 2017

where KPMG hod identified lond references ond leosed properties reloting to the
Authority. ln oddition, M/s KPMG sought to subcontroct the services of o
professionol surveyor ond voluer to confirm boundories ond ocreoge os well os

morket rentol ond volues of the leosed properties.
702. Due to budget constroints the ossignment stolled in Februory 2018 ond the

engogement of the subcontroctors for voluotion ond survey services wos not
undertoken then. Deed of Controct Amendment wos signed between M/s KPMG

ond KPA; for the resumption of the exercise ond inclusion of the subcontroctors
for the survey ond voluotion.

Committee observotions

703. The Committee observed thot there wos o high risk of KPA losing o big port of
their lond to squotters ond third porties who were currently occupying.

704. The Committee wos concerned with the loxity of the Authority for foiling to
toking meosures to secure the Authority's lond such os plocing coveots on titles
of the contested porcels.

705. The Committee noted thot there wos on externol oudit being corried out by
KPMG oudit firm on the stotus of the KPA londs ond the Monoging Director
pledged to ensure the process wos completed ond report implemented.

Commitlee recommendolion

I
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7ll. The Committee observed from lhe explonotion of the Accounting Officer ot

the time of exominotion thot the ossets omounting to Kshs 1.67 billion hod been

tronsferred to Bondori Moritime Acodemy, ond the osset register hod been

updoted in the subsequent yeor.

712. The Committee observes thot since the ossets omounting to Kshs 1.67 billion

were tronsferred ond the osset register updoted, the motter stonds resolved.

8.4. Lond ond Buildings - lmpoirmenl
713. Note I I to the finonciol stotements reflects impoirment totoling

Kshs.3l6,9'lO,OOO os of 30 June, 2020, out of which Kshs..l99,8.l9,000 is in respect of

lond ond buildings. Avoiloble documents ond informotion indicoted thot out of

the twenty-nine (29) properties impoired, nineteen (19) pieces of lond hod been

encrooched by informol settlers ond impoirment of Kshs..l87,069,550 provided os

o percentoge of Kshs.1,167,442,445, which wos revolued to Kshs.S,197,500,000-

However, ofter the ossets revoluotion, the impoirment wos still bosed on the

originol cost of the ossets of Kshs .1,167 ,442,445. Therefore, the impoirment is

understoted by Kshs.688,820,45O. Under the circumstonces, the occurocy of lond

ond buildings impoirment figure of Kshs..l87,069,550 os of 30 June, 2020 could not

be confirmed.

Monogemenl response

714. The monogement stoted thot the revoluotion exercise wos undertoken by M/s

Sec & M Ltd in FY201B-20.l9. Lond ond buildings revoluotion omounts were corried

of cost less impoirment losses. Therefore, the monogement could not hove gone

oheod to impoir whereos the some hod olreody been foctored in their volues.

The Kshs 187,069,550 hos since been reversed vide document nos.9086888 ond
9086889. the list with detoils of the porcels of lond ond impoirment omounts os

well os the executive summory of the osset voluotion report were ovoiloble.

Committee observotion

715. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the omount in question hod been reversed ofter the

voluotion wos undertoken. However, the Committee further noted thot the londs

in question were occupied by squotters ond the Authority wos yet to ploce

coveots on the titles of the soid londs.

716. The Committee observes thot since the omount in question wos reversed

hence o reconciliotion on the impoirment done, the motter stonds resolved
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poid in FY 201912020, ond Kshs 4,950,000,000 wos outstonding os of 30 June 2O2O
ond reported os o liobility. The omount wos poid in Fy2o2ol2o21.

Commitlee observolion
723. The Committee observed of the time of oudit thot the monogement poid the

dividends os per the dividend policy, ond the some wos verified by OAG.
724. The Committee observes thot since the dividends were poid os per the

dividend policy, the motter stonds resolved.

l0.lrregulor Poyment of Acting Allowonces

725. As disclosed under Note 9 to the finonciol stotements, the stotement of profit
or loss ond other comprehensive income reflects stoff ollowonces of
Kshs.2,228,097,000. As o result, o totolof Kshs.1,314,145 wos poid to stoff os monthly
octing ollowonces beyond the six months in the yeor under review. A review of
humon resource records indicoted thot eight (8) employees hod been serving in
octing positions for more thon six (5) months, controry to Porogroph Bl I (f)l of the
Kenyo Ports Authority Humon Resources Monuol,2Ol7, which stotes thot 'octing
oppointments sholl be limited to six months of ony given time'. Consequenly,
Monogement is in breoch of the low.

Monogement response

726. The monogement stoted thot the eight employees hod continued to oct while
owoiting the substontive filling of the positions through o competitive interview
process which wos of the finol stoges of Boord level. The observotion thot the
octing oppointments hod gone on for more thon six (6) months wos ottributed to
diverse foctors which include:

i. The recruitment process being hondled externolly by o consultont ond wos
in two phoses, thot is, preliminory interviews by Deloitte ond the second level
of the interviews by the Boord of Directors.

ii. The substontiol number of opplicotions thot wos being hondled wos for more
thon fifty (50) vocont positions.

iii. The generol length of period it took to fillthe posts from the time the positions
fell vocont to engogement of the successful condidote ofter the externol
process of recruitment.

727. At its 339th Regulor Boord meeting held on 8tn Februory 2018, the Boord gove
its opprovol for Monogement to odverlise some vocont positions of grode HE2

764
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No. Aclivity

2 Advertisement of voconcies

3 Submission of lnception Report - Deloitte Project
plon indicoted thot the seorch for the right
condidotes would toke l6 weeks.

4 lnterviews for 5 Heod of Deportment roles.

5 lnterviews for 32 Senior Officers Grode HM2 were
held.

6 lnterviews for 4 Principol Roles Grode HMI & I Senior
Medicql Officer Grode HM2

7 lnterviews for l1 Principol Roles Grode HMII

Dote

12rh _26th Februory 2019 _

2 weeks-

Februory 2019

Preliminory lnterviews by
Deloitte ond finol
interviews by KPA Senior
Monogement were held
between 20tn Morch_7th
June 2019

Screening interviews
held between lst Moy -

28tn June 2019

Finol interviews with KPA

Monogement held
between l9th June to
lQtn July 2019

Preliminory lnterviews by
Deloitte ond finol
interviews by KPA Senior
Monogement held
between 26th Morch
ond 5tn September 2019

Preliminory lnterviews by
Deloitte ond finol
interviews by KPA Senior
Monogement held
between 26th Morch
ond l5m October 2019
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22yeors. This resulted to employees registering up to eleven (l'l) children
with on overollfigure of 1,067 dependonts in excess of the 23,B22expected.
The records further indicoted thot o totol of seventy-three (23) spouses
obove the oge of sixty yeors were registered os dependonts. Medicol
expenses of Kshs.4,978,326 wos incurred in respect of twenty-eight (28)
spouses obove the oge of sixty yeors while Kshs.798,974 wos incurred in
respect of twelve (12) issues obove the oge of 22yeors. However, Ministeriol
opprovol of suspension of the provisions of the Policy Monuol wos not
ovoiled for oudit review controry to Section ll(c) of the Kenyo ports
Authority Act, CAP 391 which gives powers to the Minister to opprove ony
mojor olterotions in solories, woges or other terms ond condilions of service
of employees.
lncluded in the hospitol/referrols bills of Kshs.1O4,3g4,460 ore privote
inpotient fees for employees in monogement positions ond their
dependonts. However, detoils of employees who ore eligible for privote
hospitol services were not ovoiled for oudit verificotion.

Consequently, Monogement is in breoch of the low.
t

73s

T

Monogement response
736. The monogement stoted thot during the oudit period, Kenyo ports Authority

offered medicol services through its Medicol Services Deportment. This wos fully
funded by the Authority.

i. Irregulor Registrotion of Dependenls

737. Porogroph E.l (o) ond (f) of the Kenyo Ports Authority Humon Resource Monuol
2017 for medicol treotment for self, spouse below the oge of sixty (60) yeors, ond
o moximum of four (4) children up to the oge of 22 yeors only. This chonge wos
on emotive issue leoding to the suspension of the clouses in the Humon Resource
Monuol 2017 ond deferment in the CBA 2Ol8 - 2Olg ond 2O2O -2023. The motters
were still under negotiotion. Hence the registrotion is not irregulor.

ii. Unopproved privole lnpotient Expenses

738. All KPA employees ore odmitted to privote hospitols when needing in-potient
core. The room provision in these hospitols is os per the grode of the employee
NEW GRADE WARD CATEGORY
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the entity could spend on medicol expenses for eoch employee. Further, the
number of dependents wos not specified in the CBA.

741. The Committee observed thot the Monogement of KPA hod reviewed their
medicol policy ond set limits to be spent for eoch employee, ond the number of
dependents wos cleorly stipuloted.

742. The Committee noted thot the lock of copping on the omount to be spent
might hove led to obuse. However, the Committee observed thot this hos since
been oddressed with the review of the medicol policy.

743. The Committee observed thot the monogement hod provided documents
detoiling the employees who were quolified to visit o privote hospitol.

744. The Committee observes thqt since the medicol policy wos reviewed to
improve its operotion, the motter stonds resolved.

I 2. Operolionol/Running Supplies

745. lncluded in the operotionol expenses of Kshs.6,852,267,000 is on omount of
Kshs.749,80.|,000 in respect of operotionol/running supplies. Documents provided
for oudit review indicoted thot the Authority voried controcts with nine (9)

cleoning service providers os o result of odditionol cleoning oreos thot were
omitted during the procurement process. Out of the nine (9) controcts, seven (7)

were voried by more thon 25% of the originol controct prices, resulting in
odditionol cost of Kshs.37,884,242. This is controry to Section 

.l39(6) 
of the Public

Procurement ond Asset Disposol Act,20l5 which stotes thot,'where voriotions
result in on increment of the controct price by more thon twenty-five percent,
such voriotions sholl be tendered for seporotely.' Consequently, Monogement is

in breoch of the low.

Monogemenl response

746. The monogement stoted thot the odditionolscope of work wos in complionce
with section 103 (2) (d) of the Public Procurement Act, 20]5 which stotes thot the
procuring entity, hoving procured goods, technology or services from o supplier
or controctor determines thot odditionol supplies sholl be procured from thot
supplier or controctor for reosons of stondordizotion or for the need of
compotibility with existing goods, equipment, technology or services, toking into
occount the effectiveness of the originol procurement in meeting the needs of
the procuring entity.

T
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755. The biodoto presented for oudit review os of 30 June, 2020 indicoted thot the
Authority hod 2,156 employees in monogement positions ond 4,499 on
permonent terms, giving o totol to 6,655. lncluded in monogement positions ore
members of one ethnic group with o totol of 1 ,790 (3979%1, controry to Section
7(2) of the Notionol Cohesion ond lntegrotion Act, 2008 which stotes thot 'no
public estoblishment sholl hove more thon one third of its stoff from the some
ethnic community.' Consequently, Monogement is in breoch of the low.
Monogemenl response

756. The monogement stoted thot the Authority is currently renewing efforts to
ensure complionce with Section 7(21 of the Notionol Cohesion ond lntegrotion
Act, 2008. The current stoff numbers ond composition in terms of ethnic
representotion could be historicolin noture, thot is, the dominont community moy
over time hove hod more representotion especiolly before the Act come into
existence in 2008.

757. From the ethnic composition onolysis of the Authority's employees tobuloted
below, the Mijikendo hove for the post 3 yeors reduced from 35.69% (20.l9) to
34.44% (20221 while employees from the Toito, Teso, Pokomo, Kenyon Somoli,
Ormo ond Bojuni tribes hove increosed.

758. The Authority hos mode efforts to improve the numbers by octively hiring from
under-represented communities hence reducing the numbers of the dominont
community to ensure thot in the long run there is complionce with the
Constitution. For illustrotion, during the three most recent moss recruitments the
Authority engoged 27 members of the Gobbro, Borono ond Rendile ethnic
groups which previously hod very low representotion in the Authority. lt should olso
be opprecioted thot rectifying the situotion to ensure the numbers conform to the
Acl will toke some time but is ochievoble ond the Authorily endeovors to comply
with the Act.

759. The Authority is octively increosing its efforts to comply with the Low, os
demonstroted by the foct thot out of 297 slott recruited in 202112022 FY, only 36
(12%) were from the Mijikendo Community.

Commitlee observolion

760. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the monogement hod o number of officers from the
minority community employed in the subsequent recruitment process.

761. The Committee observes thot since the Accounting Officer hos endeovored
to comply with Article 130(2) of the Constitution on reflection of regionol ond
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767. The Authority hos been continuously monitoring progress on this motter os port
of continuous improvements. Somple show couse letters on over commitment of
solory ond response lelters from stoff who were oddressed submitted.

Commitlee observolions
768. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the monogement of KPA did not refute the foct thot
it hod breoched the Public Service Commission Humon Resource Policies ond
Procedures Monuol,2016, on over commitment of solory.

769. Further, the Committee noted thot the monogement hod token steps to
remedy the situotion by issuing o circulor coutioning employee to comply with
the l/3 rule on bosic solory.

Commitlee recommendolion

770. The Committee reprimonds the Accounting Officer for breoching section
C.l (3) of the Public Service Commission Humon Resource Policies ond Procedures
Monuol, 2016 ond section 19(3) of the Employment Act, Cop 226 on the oihird
bosic rule ond directs thot the monogement should henceforth ensure thot
officers do not overcommit more thon o third of their solories.

l5.Non-Complionce wilh lhe Employment Aci,2007 on Recruitmenl of Employees

771. Humon resource records ovoiled for oudit review indicoted thot the Authority
recruited one hundred ond twenty (1201 employees in vorious grodes. lncluded
omong the one hundred ond twenty (120) ore forty (a0) dockers who were
engoged on controct lerms for ICD Noirobi. However, requests from the relevont
deportments for odditionql stoff, job odverts, opplicqtion letters, long ond short
lists, interview minutes ond reports, ond opprovol by the Boord for the recruitment
were not ovoiled for oudit review. This controvened Section 5(21 of the
Employment Act, 2007 stotes thot "An employer sholl promote equol opportunity
in employment ond strive to eliminote discriminotion in ony employment policy or
proctice". Further, included omong the one hundred ond twenty employees ore
fifty-two (52) employees engoged in complionce with o Presidentiol directive
communicoted vide letter reference MOT&UClSM/004 /2VOL.lll65 of 22 October,
2019 on employment of KPA choir members. However, out of the fifty-two (52)

employees, four (a) hod primory school certificqtes while nine (9) hod sworn
offidovits stoting thot they did not possess ony ocodemic quolificotions. Therefore,
the new stoff were recruited controry to the Authority's Scheme of Service which
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Nos. Stoff Check Nos.
12 564r 8s
r3 564187

Committee observolion

776. The Committee observed from the explonotion of the Accounting Officer ot
the time of exominotion thot the monogement undertook recruitment of stoff
following o Presidentiol directive to undertoke the recruitment of the choir
members.

777. The Committee observed thot the explonotion by the occounting officer is

sotisfoctory, hence the motter is resolved.

16. Unopproved Humon Resource policy lnstruments

778. Humon resource documents ovoiled for oudit review indicoted thot os of 30
June, 2020, the Authority hod o totol of 6,655 employees in vorious positions.
However, the Authority's humon resource policy instruments which include
orgonizotionol structure, stoff groding, sloff estoblishment ond its humon resource
monuol hod not been opproved by the Stote Corporotions Advisory Committee.
This controvened circulor Ref. No. OP/SCAC .9l21lU I doted 15 Moy, 2O1l of the
Stote Corporotions Advisory Committee which requires oll stote corporotions to
submit humon resource policy instruments for opprovol. Consequenly,
Monogement is in breoch of the low.

Monogemenl response

779. The Monogement stoted thot the Humon Resources lnstruments hove since
been opproved by the Stote Corporotions Advisory Committee ond the porent
Ministry. The Boord of its 402na Regulor meeting held on 9tn June 2O2Z opproved
implementotion of SCAC opproved HR instruments.

Commitlee observolion
780. The Committee observed from the explonotion of the Accounting Officer ot

the time of exominotion thot the humon resource policy instruments hod been
opproved by SCAC, hence the motter is resolved.

17. Employees Appointed to Posilions nol in the sloff Estoblishment

I

I
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785. Further, the Committee observed thot o new stoff estoblishment hos since
been odopted ond no employees were in supernumerory positions.

786. The Committee observes thot since o new stoff estoblishment hos been
odopted, the motter is resolved.

18. Non-Complionce with lhe Humon Resource Policies ond Procedures Monuol.20l5
on Employees Above Sixty (60) Yeors

787. A Poyroll oudit for the yeor ended 30 June, 2020 indicoted thot the Authority
hod incurred employee cost of Kshs.,l5,642,702 in respect of two (2) employees
who hod ottoined the mondotory retirement oge of sixty (60) yeors. This is controry
to the Humon Resource Policies ond Procedures Monuol for the Public Service,
2015 which stotes thot'oll officers sholl retire from the Service on ottoining the
mondotory retirement oge of 60 yeors, 65 yeors for persons with disobilities ond/or
os moy be prescribed by the government from time to time.

Monogemenl response

788. The monogement stoted thot pilotoge is on essentiol service conducted by o
highly skilled ond professionol personnel, ond criticol in the outhority's core
business. Pilotoge is o compulsory service within the jurisdiction of the outhority
unless for smoll vessels licensed for exemption.

789. The required quolificotion for o morine pilot is Closs I Moster Moriner (CoC) from
o recognized moritime institution ond subsequently go through o procticol ship
hondling ond pilot Chonnel orientotion in occordonce with the Morine Pilot
Scheme of service ond Troining before they ore ossessed for pilot licensing.

790. Morine pilots hove knowledge of locol conditions ond o high level of ship
hondling experience within specific pilotoge oreo. They operote under o very
high levels of concentrotion combined with o heovy worklood which con result in

high levels of fotigue cousing o serious moritime occident leoding to o disoster.
Fotigue is o sofety issue, ond it is recommended thot morine pilots hove o
minimum of 48 hours rest period before their next shift.

791. Due to strenuous ond psychologicol effects, pilots work under the ILO

recommended rest periods ond working pottern to ovoid fotigue ond occidents.
Morine pilots ore port of on oging moritime workforce with the ovoiloble
recruitment pool diminishing globolly. The Authority's lock of consistence in

recruitment ond troining of pilots hod creoted o shortoge of quolified morine
pilots.

I
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evidence thot the componies oworded the service provision controcts were
gozetled os customs storoge oreos wos not provided for oudit review. ln oddition,
during oudit inspection in the month of November, 2O2O of lnlond Conloiner
Depot Noirobi, detoils of the number of contoiners tronsferred to the storoge
worehouse per doy ond evidence of un-ovoilobility of spoce of the Depot before
opprovol of tronsfer of the contoiners were not ovoiled for oudit verificotion.
Consequently, the volidity of the controcts for worehouse storoge focilities
oworded to the nine componies ond whether contoiners were tronsferred due to
lock of storoge spoce of the Depot could not be confirmed.

Monogement response

797. The monogement stoted thot the operotionolizotion of the Stondord Gouge
Roilwoy of ICD Noirobi mode the depot experience ropid growth in hondling
corgo. To eose the holding copocity, the Authority urgenlly needed to
commence procurement for worehouse services to control the ropid growth of
corgo.

798. The Authority selected firms through o restricted tender ond invited bids. The
choice of restricted tender for the provision of worehouse service of ICD Noirobi
wos for the following reosons;

i. There wos urgency in hoving to engoge service providers so os to monoge
corgoflow ond operotions

ii. Open tendering would hove been timely ond cosfly.
iii. The service providers needed to be in proximity to ICD Noirobito effectively

ond efficiently execute the service being provided.

799. The oword wos done through o tendering process. When tendering process
wos completed nine (9) firms os follows were oworded:

i. M/s. Greot Lokes Ports Limited
ii. M/s. Alpho Groin Millers Limited
iii. M/s. Regent & Roth Storoge Services
iv. M/s. P.N. Moshru Limited
v. M/s. Mitchell Cotts Freight (Kenyo) Limited
vi. M/s. Mognote Ventures Limited
vii. M/s. G.N. Corgo Kenyo Limited
viii. M/s. Siginon Group Limited, ond
ix. M/s. Awonod Enterprises Limited.
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shortcoming, stoff of morine deportment prepored morine records nomely:

Pilotoge, Novigotionol Dues, Tug services, Mooring, Dockoge ond Fresh woter for

ships monuolly, which ore loter filed per vessel ond token to finonce deportment
for billing in the finonciol monogement system. This exposes the morine billing to

monipulotion ond errors. Consequently, the effectiveness of the internol controls

could not be confirmed.

Monogement response
805. The Monogement stoted thot the KWATOS - Morine Module is fully operotionol

ond is currently utilized for the generotion of both lnterim ond Finol Bills within the

SAP system.

807. Documents originoting from the morine module ore prepored ond seomlessly

interfoced with the SAP System for billing purposes. lt should be opprecioted thot,

ollover the world, the Pilot log chits, ore monuolly prepored, this serve os concrete
documentory evidence supporting the doto thot eventuolly posted in Morine

Module ond interfoced to SAP for billing. These log chits ore signed by both the

Coptoin/Pilot of the vessel ond the KPA Chief Pilot, thereby outhenticoting the

services rendered ond the billing conducted in occordonce with the KPA Toriff.

BO8. Below ore screenshots from the KWATOS Workflow for the yeors 2020 ond 2018,

offirming thot the doto generoted by the Morine Module is efficiently interfoced
with SAP to generote invoices. This integrotion ensures occurocy ond reliobility in

the billing process, thus mointoining tronsporency ond occountobility within the

operotionol fro mework.
809. Below ore screen shorts of KWATOS Workflow of the yeor 2020 ond 20lB

confirms doto generoted by Morine Module is interfoced with SAP to generoted
invoices.

Screenshol- June 2020

I
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Commitlee observolion
810. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the Pilot log chits, ore monuolly prepored os
this serve os concrete documentory evidence supporting the doto thot is

eventuolly posted in Morine Module ond interfoced to SAP for billing which is

on internotionolly recognized best proctice for occountobility hence the
motter is resolved.

2l.Monuol Processing of Overlime

Bl l. Time monogement reports ovoiled for oudit review indicoted thot four
hundred ond eighty- six (486) employees were exempted from clocking in ond
out to work. This is controry to Kenyo Ports Authority Droft Time Monogement
Procedure Monuol, which stotes thot, 'overtime is poid bosed on hours worked
os per the 201812019 Collective Borgoining Agreement ond Humon Resources
Monuol, 2017 ond exemption from clocking is not opplicoble during overtime'.
As o result, the Monogement monuolly processed Kshs.78,756,276, being
overtime poid to employees exempted from clocking. Further, detoils of
overtime requests, opprovols ond evidence of octuol overtime hours worked
were not ovoiled for oudit review. Consequently, I om unoble to confirm the
effectiveness of the internol control in the monogement of overtime
processing.

Monogemenl response

812. The Monogement stoted thot it hos noted the Audit observotion regording
the four hundred ond eighty- six (486) employees who were exempted from
clocking in ond out to work. These poyments were done in occordonce with
the Humon Resource Monuol2017 ond CBA 2018-2019 ond not os indicoted
in the oudit report.

813. The exemption from clocking orose becouse there ore some work oreos
not covered by the biometric clocking system hence stoff working during
normol shift ond overtime in those locotions hove their time worked occounted
for using monuol ottendonce registers mointoined by outhorized supervisors.

8]4. Monuol time records mointenonce for normol shift ond overtime olso
opplies in the following work oreos;

. Stoff working out of stotion beyond plonned working lime ond employees
with disobilities (i.e. visuol & limb impoirment); ond

I
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segregotion of duties. Consequently, the effectiveness of the internol control
could not be confirmed.

Monogement response

817. The monogement stoted thot:
i) The Authority does not hove o Time Monogement Deportment but insteod

hos o Time Monogement Section which wos under Administrotion
Deportment during the oudit period but now folls under the Humon
Resources Division ofter the review of the orgonizotionol structure.

ii) While the oudit observotion notes thot the poyment of the soid overtime
ollowonce of Kshs.2,441,884,000 ond bosic solory of Kshs.3,640,045p32 for
unionisoble employees resulted to o totol unopproved expenditure of
Kshs.6,081,929,932 during the period of the oudit review, the poyments were
opproved ond effected in occordonce with the Humon Resource Monuol,
2017 (Section C: Policy on Solories, Hours of Duty, Generol Conditions of
Service, Sub-Section C. 9 Overtime, Sundry Time ond Public Holidoy) ond
the Collective Borgoining Agreement (CBA) covering the period 20l 8-201g
ond 2020 - 2023.

iii) Whereos it is true thot Monogement is developing o droft Time
Monogement Policy, the some is still work in progress ond could not hove
been used to support poyment of the stoted omounts or ony other
poyment. However, Monogement will moke efforts to hove the droft policy
finolized ond opproved for implementotion.

iv) With regord to the concerns thot thirteen (13) junior/unionisoble employees
were given time monogement roles during the oudit period under review,
monogement hos since corrected this onomoly ond the soid stoff hove
been promoted to monogement positions.

Commitlee observotion
8.l8. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the Authority hos on existing time
monogement section under the odministrotion deportment. However, the
time monogement policy wos still of the drofting stoge.

819. Further, the Committee observed thot the overtime poyments were
opproved under the Humon Resource Monuol ond the Collective Borgoining
Agreement.
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824. The Committee observed thot since the Authority hos o sufficient ICT policy
in ploce ond hos ocquired o system of trocking inventory of its computing
devices, the motter is resolved.

24. Provision of Services Before lssuonce of Purchose Orders

825. Audit review of procurement documents ovoiled for oudit review indicoted
thot during the yeor under review the Authority prepored ond issued purchose
orders of Kshs.12,459,790 to service providers ofter services hod been rendered
ond invoices received. The Monogement did not provide detoils of how the
Authority communicoted to service providers regording the need, quontity to
be provided ond other specificotions of the services in obsence of the
purchose orders. Consequently, the legolity ond volidity of the purchose orders
ond invoices is in doubt.

Monogemenl response

826. The Monogement stoted thot during the yeor under review, the Authority
entered o controct with the Moritime & Monogement lnstitute of Eost Africo to
provide troining services. The terms of the controct guided thot poyment for
the troining services be mode ofter receipt of invoices ond confirmotion by
the Humon Resources Deportment regording the courses conducted viz o viz

the octuol number of stoffs troined. Hence resulting in the issuonce of
purchose orders ofter the services hod been provided.

Commitlee observolion
827. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the controct for providing troining services
required thot poyments were to be mode ofter the stoff were troined leoding
to issuonce of purchose orders ofter the service wos rendered hence the
motter is resolved.

Fl NANCTAL YEAR 2O2O /2021

828. The Auditor Generolgove o quolified opinion oudit ond roised the following
concerns:

25.Operoling Revenue
25.", Loss of Revenue on Woivers

829. The bolonce includes on omount of Kshs.4,519,604,000 in respect of
revenue from storoge of contoiners. The omount is net off woiver of

I
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833. Despite the significonce of Clouse 5 (d) in the Woiver Policy 2018, which
oims to prevent the misuse of the port os o storoge focility, woivers ore gronted
ofter considering o combinotion of foctors oimed of oddressing the objectives
outlined in both the originol 2018 policy ond its revised 202.l version.

ii) Designoled oreo for sqfe keeping Dongerous Corgo
834. The Authority hos procedures for hondling dongerous corgo. At the

Contoiner Terminol, oll closs I ond closs 5.1 UNNO 1942 (explosives) ore not
dischorged from vessels before inspection. The corgo is thereofter direcfly
delivered ond not stocked in the yords.

835. However, in coses where dongerous corgo (other thon closs I ond closs
5.1) must be stoked in port oreos, since the Authority hos designoted the
following segregotion sites for dongerous corgo stocking.

. Contoiner Terminol l: Block K Boy lS-27
o Contoiner Terminol 2: Block SL Boy 0-31

Commitlee observolions
835. The Committee observed from the submission of the Accounting Officer ot

the time of exominotion thot the Accounting officer did not refute the foct
thot woivers were gronted on storoge chorges for dongerous corgo.

837. Further, the Committee observed thot olthough the monogement of KpA
in their submission stoted the reosons why the woivers were gronted on storoge
chorges for dongerous corgo, they did not provide sufficient evidence to
exploin why the woivers were gronted to specific customers.

838. The Committee olso observed thot the monogement hod provided
designoted oreos for hondling dongerous corgo.

Committee recommendolion
839. The Committee directs thot within three (3) months upon the odoption of

this report, the Accounting Officer to submit the provide sufficient evidence to
exploin why the woivers were gronted to specific customers to the OAG for
verificotion.

25.2 Non-Colleclion of Jetty Fees
840. Further the bolonce includes on omount of kshs.SS3,OOO reloting to jetty

fees. Review of records provided indicoted thot there were 82 privote
commerciol focilities (jetties) olong the Kenyo Coost line os per o survey report
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843. During the yeor underreview, the Authority sent demond notes totoling Kshs

38,07.|,050 io sixty-seven (67) of the focilities for jetty fees os required by Clouses
9.1 ond 9.2 of the Authority's toriffs. However, sixty (60) of the focilities with o
totol fee demond of Kshs 37,542,585 did not respond ond the some wos not
billed.

844. lt is significont to point out thot, FY 2020/21 wos the climox of the Covid-]9
pondemic period. Some stoff were offected ond could not corry out their
duties. This seriously slowed down lhe functions. The Government restriction on
movement olso impocted operotions of Jetties ond bool operotors. Most of
the clients could not be troced or reoched, offecting the revenue colleclion
for the period. Despite the chollenges, lhe Authority wos oble to bill ond collect
revenue from jetties ond bool operotors of Kshs 4,582,669.50.

845. The revenue lhot wos not recognized in the books wos becouse IFRS l5
requirements on revenue recognition could not be met. IFRS l5 foundotion for
revenue recognition is conlroct creotion. The process of controct creotion
requires thot:

i) The porties to the controct hove opproved the controct.
ii) Eoch porty's rights in relotion to lhe goods or services to be tronsfened con

be identified.

9037251 1 /2912021 -15,650.00 ICDK

Port of Jonuory 2021

revenue collections-Kisumu
pier

9037267 211612021 -16,432.50 ICDK
Port of Februory 2021

collections

9037409 311312021 -36,300.00 ICDK
Port of Morch 202]
collections KSM pier

90374r 0 u1u2a21 -14,254.50 ICDK
Port of Morch 2021

collections KSM pier

9037419 311612021 -2,193.A0 ICDK
Port of Morch 2021

collections KSM pier

9037445 3ls1/2021 -71,350.00 ICDK
Port of Morch 2021

collections KSM pier
-552,395.00
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v) The post Covid recovery is slow.

850. The Authority is guided by the Kenyo Ports Authority Act. The mondote of
the Authority wos exponded to include inlond woter woys in November 20.l4.
The inlond woterwoys monoged by the Authority were tronsferred to the
Authority from Kenyo Roilwoys through legol notice number 22of 4t April 2012.

85l. The inlond woter woys tronsferred lo KPA os detoiled in the legol notice
include:

i) Kisumu Port
ii) Homoboy Pier

iii) Kendu Boy Pier

iv) Asembo Pier

v) Mohuru Boy Pier

vi) Luondo K'otieno, Pier, Mbito
vii) Korungu Pier

viii) Sindo Point
ix) Mfongono Pier

852. All piers with the exception of Kisumu Port ore not operotionol os they ore
in o dilopidoted stote. The toriff opplicoble of the Kisumu Port is the Kenyo
Roilwoys toriff until when the new proposed KPA toriff will be opproved. The
piers ore yet to be incorporoted in the Authority's books of occounts os

ossets becouse the titles hove not been tronsferred to the Authority.

Commitlee observolions
853. The Committee observed from the submissions of the Accounting Officer

during the exominotion thot the monogement foced chollenges in collecting
the jetty fees due to smoll boot operotors' nomodic movements, disputes
obout the new toriffs ond the COVID 19 pondemic.

854. The Committee olso observed thot currently the monogement is

colloboroting with other government ogencies, e.9., KFS, Kenyo Coost Guords,
omong others, to ensure enforcement in the collection of the fees.

Commitlee recommendotion

855. The Committee recommends thot within three (3) months upon odoption
of this report, the Accounting Officer should, in colloborotion with other

I
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goes lhrough o review-opprovol system to ensure occurocy, correctness ond
merit.

86l. The dispute monogement system illustrotes in detoil reosons for issuing

credit notes. The Authority hos o continuous troining progrom for billers ond
operotions stoff to equip them with Knowledge of the toriff, toriff opplicotion
ond operotionol procedures. This is oimed of reducing wrong doto copture ot
bolh operotionol ond billing levels enhoncing billing efficiency.

Commitlee observotions

862. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the monogement hod on outomoted system,

ond during the time of the oudit, the credit note entries were referenced to
the originol memo. Further, the monogement hod troined the officers on billing
ond operotionol procedures.

863. The Committee observed thot since the monogement hod outomoted the
dispute monogement module, the motter is resolved.

26 Other lncome
864. As disclosed in Note 7 to the finonciol stotements, the stotement of profit or

loss ond other comprehensive income for the yeor ended 30 June,202l reflects
other income of Kshs.720,475,000. The following unsotisfoctory observotions
were mode:

26.1 Unconfirmed lncome from Renlol Properlies Without Leose
Agreemenl

865. The bolonce includes on omount of Kshs. 221,263,000 in respect of rent ond
rqtes receivobles. However, review of documents provided by monogement
indicoted thot thirty (30) businesses ond institution with premises of the
Authority Momboso Port precincts were not poying rent ond did not hove
leose ogreements with the Authority. Another five (5) businesses whose leose
ogreement were not provided for oudit, hod been closed with the tenonts
vocoting the premises without settling undetermined omount of outstonding
rent. However, the entities were issued with documents (port posses) which
ollows the stoff ond employees of the institutions ond businesses occess to
Momboso Ports. This is o cleor indicotion thot the Authority lost undetermined
rentol revenue chorgeoble to the occuponts/users of the soid premises.

I
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NAME CONTRACT

NUMBER

COMMENT

tenont's office equipment owoiting
poyment of the rent orreors.

Trodemork Eost Africo No
controct

New leose executed on 5lh October
2022.

Kenyo Coost Guord
Service

No
controct

Leose formolizotion in progress

Morojoni Communicotions
Tours & Ass

120000722 Leose renewol in progress

Blue Cot Port Services r 20000661 Leose renewol in progress
Rumon Ship Controctors
Limited

r 20000543 Leose renewol in progress

Bidu Generol Agencies .l 
20000705

Leose expired ond tenont vocoted the
premises

Phormocy & Poisons Boord
No
controct

Rent orreors ore recently cleored
Renewol of leose in progress

Ugondo Revenue Authority
No
controct

Renewol of leose in progress

Joseph Mwolukuku
No
controct

Court cose dismissed ond notice issued
to the tenonts for the new opplicoble
rent which will inform execution of o
new leose.

Edith M. Mwongeko No
controct

Court cose dismissed ond notice issued
to the lenonts for the new applicoble
rent which will inform execution of o
new leose.

Dovis Mwongeko (Police
Conteen)

No
controct

Ongoing Court Cose.

Snock Bor (Jone A
Ochieng)

1 20000285
Court cose dismissed for wont of
prosecution ond notice issued for
eviction of tenont.

Elizobeth Chege 120000672
Rent orreors recently cleored ond letter
of offer issued. Leose renewol in
progress.
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Commitlee observotions

867. The Committee observed of the time of exominotion thot the monogement
did not refute the foct thot there were some tenonts who did not hove leose
ogreements.

B5B. Further, the Committee observed thot the monogement provided o
schedule of the tenonts thot entoiled terminoted leoses, renewed leoses, rent
orreors, evicted tenonts, those with ongoing court coses, ond tenonts thot hod
obondoned their sites.

869. The Committee olso observed thot posses for stoff who were no longer
operoting within the port oreo hod been disobled.

870. The committee observes thot the motter is unresolved.

26.2 Underchorging of Renl for Housed Stoff

871 . lncluded olso under Note 7 to the finonciolstotements is on omount of Kshs.
I 

.l5,681,000 
in respect of recovery from housed employees. Audit review of the

renf chorged ond rent chorgeoble os per the Authority Morket survey
indicoted thot the housed employees were underchorged by obout Kshs.
90,160,200 during the yeor under review. Further records provided for oudit
indicoted thot o TT"increment wos implemented in Septemb er 2O2O with the
intended groduol increment to motch the morket rotes. However,
monogement hod not revised the rent upwords os of December 2021.ln
oddition, the Authority wos not poying fringe benefits to KRA for provision of
houses to employees of discounted rotes os require by Section 2lB of the
income Tox Act cop 470. ln the circumstonces, the occurocy ond
completeness of rent from housed employees of Kshs. 336,944,000 for the yeor
ended 30 June 2021 could not be confirmed.

Monogemenl Response

872. The Authority submitted thot;
i) Following the rent ossessment thot wos corried on ollthe Authority's housing

estotes in 2019, rent for the housing units wos reviewed upwords by 7%w.e.f.
September 2020, o portiol implementotion thot wos influenced by the
inflotion foctor, the need to hove the houses renovoted ond o new rent
ossessment corried out.

ii) Monogement hos now completed the new rent ossessment on oll KpA stoff
houses ond the review of the commerciol rent recovery with the possibility
of groduol implementotion to ottoin the required morket level bosed on

T
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employees. Monogement did not provide for oudit review, detoils of specific
duties ond evidence of work ollocotion to justify the request ond opprovols for
overtime by the supervises. Further, overtime records provided for oudit review
indicoted thot monogement opproved ond poid on omount of Kohs.
59,142,351 in respect of overtime ollowonce to employees on troining grodes.
This is not only to porogroph C.9(f) of the KPA HR Monuol 2017 which prohibits
poyment to this cotegory of employees. ln the circumstonces, the regulority
ond propriety of overpoyment of Kshs. 563,86.|,340 in respect of the overtime
ollowonces ond troining could not be confirmed.

Monogemenl Response
877. The monogement stoted thot the Authority wos experiencing stoff

shortoges while of the some time there were vorious emerging business needs
nomely:

(i) the opening of the second contoiner terminol;
(ii) the exponsion of the ICD - Noirobi;
(iii) opening of ICD - Noivosho;
(iv)lounching of the Lomu port; ond
(v) the Stondord Gouge Roilwoy (SGR).

878. ln view of the foregoing, there wos immense need to increose the monning
levels of operotionol oreos within the Authority. This could not be ochieved
becouse of o circulor letter issued by the Secretory of the Stote Corporotions
Advisory Committee (SCAC) letter which froze the filling of oll vocont positions
until such o time thot the stoff estoblishment is considered ond opproved.

879. Consequently, the Authority hod to outhorize the stoff to work overtime
beyond the set overtime hours of thirty percent (30%l enhonced time of the
normol monthly hours for operotionol employees ond twenty percent (20%l tor
odministrotive/non-operotionolemployees. Therefore, the expenditure of Kshs
879,764,063 in excess overtime ollowonces poid during the oudit period wos
inevitoble for the smooth running of port operotions ond to meet
business/customers' demonds.

880. Further, employees on troining grodes were poid overtime ollowonces due
to exigency of services coused by shortoge of stoff orising from:
I ) The exponsion of port services;

I ) Operotionolizotion of the first phose of the 2nd Contoiner Terminol
2) Stondord Gouge Roilwoy (SGR),

3) exponsion of the lnlond Contoiner Depot (lCD) Noirobi ond Noivosho

T
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the extended controcts. However, Monogement did not provide evidence to
show thot ossets volued of Kshs.I3,01 1 ,844,710 ocquired during the two yeors
were insured ond therefore were exposed to loss in cose of o peril.

886. Further, disclosed in the finonciol stotements is o tronsfer of ossets with o net
book volue of Kshs.l ,670,405,000 to Bondori Moritime Acodemy. The ossets
were included omong the ossets insured by the Authority. The extended
policies olso included policies covered Kenyo Ports Authority's pension scheme
ossets ond liobility of unknown volue. ln both situotions, lhe Authority did not
hove insuroble interest in the ossets, thus could not be indemnified in cose of
loss.

Monogement Response.

887. The monogement stoted thot-
i) Exlension of Conlrocl.

B8B. Extension of controct for insuronce services wos necessitoted by the foct
thot the previous insuronce tender for 2017-2019 hod been chollenged in the
High Court Judiciol Review No. 03 of 2020 ond the motter took o consideroble
period before finol determinotion. Therefore, KPA Monogement extended the
controct under the some terms ond conditions os detoiled in the memo doted
27tn Oclober 2A20.

ii) Insuronce of ossets vqlued of Kshs. 13,011.844,710

BB9. During the period FY 2020/2021 ond FY 2019/2020, the Authority hod
ocquired odditionol ossets of Kshs. 12,102,990,000 ond Kshs. 6,063,771,000
respectively. However, ossets worth Kshs.S,154,916,929 were insured in respect
of odditionolossets. This is becouse during the some period, there wos disposol
of ossets worth Kshs. 77,682,351.97 giving o net bolonce of Kshs. 12,025,307,512.
Further breokdown of this omount relotes to oddition of ossets per closs. lt is

evident thot the costs of these ossets moinly relote to concrete works ond
intongible ossets which ore not insured since the risks involved ore minimol. The
ossets volued of Kshs.8,760,0'17,158.87 ond Kshs. 205,331 ,536.21 respectively
relotes to concrete works ond intongible ossets which ore not insured in. From
this explonotion, it is therefore cleor thot the outhority's ossefs were not
exposed to ony insuroble risks for the period under review.

iii) Bondori Moritime Acodemy ossels insured.

890. Bondori Moritime Acodemy wos estoblished through on executive order
vide legol Notice No. 233 doted 2Bt November 2018. The implementotion of
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overriding the mondote of the Authority's Accounling Officer os provided

under Section 68 of the Public Finonce Monogement Act, 2012. Further, the
poyment mode by the Authority were Authorized ond opproved by the
Ministry of Public Works officers withoul the supporting meosured bills of
quontities.

894. Physicol verificotion done in the month of December 2021 reveoled thot
rehobilitotion of Mtongowondo Jetty wos complete, with the controctor
hoving left the site. However, there were crocks on the jetty flooring ond stoirs

while o section of the Jetty hod collopsed/coved in, thereby exposing
reinforcement bors.

895. ln the circumstonces, the regulority, occurocy ond completeness of
corporote sociol responsibility expenses of Kshs.63l ,017,089 could not be
confirmed.

Monogemenl Response

896. The monogement stoted thot the jetties were being rehobilitoted I
reconstructed colloborotively by the Stote Deportment of Public Works ond
the Authority to ensure sofety of pedestrions ond to promote socio-economic
octivities. The Stote Deportment of Public Works provided o budget of KES. 124

million whereos the Authority wos requested by the Government to ossist in

funding the CSR project to the tune of 474.1 million vide the Notionol
Treosury's letter Ref. RES 1095118/01(15) of 24tn September 20lB to MOT&I ond
thot from the Ministry of Tronsport ond lnfrostructure to KPA. The request for
funding the CSR project wos tobled ond opproved by the KPA Boord of its
l06th Meeting held on 22na Jonuory 2019.

897. The Stote Deportment of Public Works hod the responsibility of
procurement, supervision ond monogement of the CSR projects while the
Authority wos expected to mointoin the jetties once works were completed.
The funding ossistonce provided by the Authority wos in terms of moking
poyments directly to the vorious controctors oworded controcts to rehobilitote
the jetties bosed on certified meosured works by technicolly competent
officers of the Stote Deportment of Public Works. The poyments highlighted
pertoin to the period under oudit.

898. At the time of oudit, the rehobilitotion of Mtongowondo Jetty works hod
not been completed ond honded over but the controct hod been terminoted
by Stote Deportment of Public Works due to non-performonce by the
controctor. The controctor resumed works ofter negotiolion with the Project
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of octuolworks done in comporison to lhe previous existing instollotions for the
items were not provided for oudit review.

Monogemenl Response
923. The monogement stoted thot the works covered under the controct were
for the demolition, instollotion ond repoirs of novigotion mosts ond reloted civil
works of Molindi, Kipini ond Likoni os per the BOQ. ln respect of Molindi ond Likoni
works: -
(i) Molindi- The Molindi Front ond Reor Mosts ore fibre reinforced. The

executed works on these mosts included seoling of crocks ond
pointing using morine point. Pointing of oll mosts both steelond
fibre wos contoined in item 2.07 of the Bills of euontities.

Rehobilitotion ond reconstruction of ollthe three mosts in Likoni
were covered under the controct. under item 2.03,2.04 & 2.07
of the BoQ. A site visit to Likoni involving the technicol stoff
ond the Auditors wos deemed fit ond the some took proce on
Tuesdoy the l3rh of Februory 2024 ond clorificotion mode on
the noture of work done os per the BOe.

(ii) Likoni-

l. Molindi Novigotionol Aids

(i)Mointoined Molindi front leoding Light (ii)Mointoined Vosco Do Gomo Light
House
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bidder did not include in the quototion o detoiled schedule of spores to be
supplied.

Monogemenl Response
910. Section 3(h) of the Public Procuremenl ond Asset Disposol Act (PPDA) 2015

requires thot procurements by public entities odhere to the guiding principles
of moximizing economy ond volue for money. The Authority invited bids from
the only two known deolers of Coterpillor spores of the time hoving been
controcted eorlier for the supply of similor goods. The tender wos oworded to
the lowest evoluoted bidder hoving quoted Kshs 23,.l91,300 in occordonce
with section 86 of the PPADA 2015. The controct provides confirmotion from
Coterpillor thot the oworded vendor is their oppointed distributor ond deoler
of the product in Kenyo. Detoiled schedule of spores to be supplied is olso
included.

Commitlee observotion
9l l. The Committee observed of the time of exominotion thot the controct wos

oworded to o vendor who is on oppointed distributor ond deoler of the
Coterpillor product, hence the motter is resolved.

29.3 Unsupporled Expendilure on Coreloker Service Providers

912. ln oddition, the bolonce includes on expenditure of Kshs.584,.l94,000 in
respect of operotionol/running supplies, out of which on omount of
Kshs.12,420,000 relotes to poyments mode to two coretoker service providers
of dockyord ond of terminol engineering sections. Records provided for oudit
indicoted thot the service providers through o letter to the heod of
odministrotion requested for odditionol scope of work of the dockyord oreo.
Further, the service providers issued the Authority with invoices totoling to
Kshs.l 

,|,340,000 
in the month of April, 2021 for services rendered for o period of

twenty-on e (21) months.
913. However, no documentory evidence wos provided to confirm thot the

service wos procured in line with Section 91 (l) of the Public Procurement ond
Asset Disposol Act,2015 which stotes thot, "open tendering sholl be the
preferred procurement method for procurement of goods, works ond
services." Further, o signed controct or o locol purchose order for the service
wos not produced for oudit verificotion.
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Service. However, no reports of work done were produced to support
utilizotion of the odvonce poyments.

ii. Further, included in the omount of Kshs.7I ,l67 ,166 is Kshs. I ,OOO.OOO which
wos releosed without evidence of budgetory provision detoiling how
the funds were to be utilized.

iii' The omount of Kshs.Zl ,767,166 olso includes doily subsistence
ollowonces of Kshs.15,317,200 for supervisors ond senior stoff of NyS for
which evidence of utilizotion wos provided for oudit verificotion.

iv' lt wos noted during physicol verificotion done in the month of
December, 2021 thot olreody existing works volued of Kshs.4O,456,257
were demolished. The works were cloimed to hove been on lond
delineoted by the Kenyo shipyords Limited, o compony under the
Ministry of Defense.

921. ln the circumstonces, the regulority, completeness ond occurocy of the
expenditure of Kshs. | 67 ,17 4,653 incurred on repoirs of port infrostructure could
not be confirmed.

Monogemenl Response

922. The monogement stoted thot-
i' The Notionol Youth Service (NYS) wos engoged by the Government to

undertoke rehobilitotion of the Kisumu port ond port infrostructure oround
Loke Victorio with funding from the Authority.

ii' NYS provided schedules (Budgets) of works to be undertoken to the
Authority for funding by the Authority.

iii. The breokdown of expenditure of Kshs 7 r,767,r66 is provided below:

Documenl
No

Doc. Dqle Amounl (Kshs) Texl

r 900290s1 e 06.10.2020 | 5,913,416.23
Reh obilitotion of Kisumu ond Kendu
Boy Ports

1900283997 10.02.2020 1,000,000.00
Cleoring encrooching woter
hyocinth of Kisumu port

1 900290685 07.10.2019 5,225,5]6.00 Bock filling exercise of Kisumu port

1900290690 02.10.2019 8,.l g0,l 55.45
Rehobilitotion of Port focilities
oround Loke Victorio

1900290682 r 6.08.2019
,l0,000,000.00

Cleoring works of Kisumu,
Homoboy, Mbito, Asembo Bo Y
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i. The Authority hos o multiyeor copitolexpenditure project budget of kshs.
500,000,000 for the FY 2019/2020. Following on environmentol impoct
study, the monogement odvertised provision of the works through o
tender in April 2020. However, the tender wos non-responsive ond
therefore concelled

ii. The tender wos re-odvertised in June 2O2O which wos olso concelled due
to non- responsiveness upon evoluotion Committees recommendotion.

iii. The CS Ministry of Defence (MOD) notified the CS Ministry of Tronsport
lnfrostructure, Housing Urbon Development ond public works thot o
Presidentiol directive instructed thot dredging of Mbito ond Kisumu ports
be expedioted to enhonce woter tronsport in Loke Victorio Region.
Further, the letter indicoted thot the Ministry of Defence hod conducted
o reconnoissonce ond estoblished the scope of work of estimoted cost of
Kshs. 260,000,000. Through the letter, it wos proposed thot MoD
underfokes the work os o security project to fost trock implementotion.

iv. The outhority vide letter reference MCSI4/7l2OOg doted 5 Jonuory 2O2O
requested the CS - NotionolTreosury for Authority to Tronsfer funds for the
estimoted project cost of Kshs. 260,000,000 to the Notionol Treosury for
reollocotion to Ministry of Defence for implementotion. The some wos
opproved ond wos followed by tronsfer of funds on l3 Jonuory 2021.

v. However, the MOD hod not provided detoils of the extent of completion
ond utilizotion of the omount of Kshs.260,000,000 os of the time of this
oudit.

927. ln the circumstonces, the existence, completeness ond occurocy of the
omount of Kshs.260,000,000 treoted os work in progress could not be
confirmed.

Monogemenl Response
928. The monogement stoted thot the Authority tronsferred Kshs 260 million for

dredging to the Notionol Treosury for reollocotion to the Ministry of Defence
(MOD) following o Cobinet directive.

929. The Authority wos however not involved in ony woy in the supervision or
monitoring of the progress of the dredging works. lnformotion regording the
completion ond utilizotion of the omount of Kshs 260 million con only be
obtoined from MoD who were the implementing ogency for the works.

I

t

220



T

32. Property, plont ond Equipmenl
32.1 lrregulor Copitolizotion of ond Depreciolion of Non-Existenl Assels

935. Ihe bolonce includes o bolonce of Kshs.l 17 ,582,946,000 in respect to bosic
constructions ouf of which on omount of Kshs.2Z,l56,080 relotes to net book
volue of fences oround two porcels of lond in Kilifi. However, during physicol
verificotion of ossets in the month of December,2O2l, il wos noted thot the
fences did not exist on the soid properties. The volue of the fences hos been
corried in the ossets register since copitolizotion in Februory, 2017.

Monogemenl Response

937. The monogement stoted thot when copitolizotion wos done, the fence wos
existing ond wos loter demolished by squotters invoding the lond. The some
wos impoired on 30th June 2022lo recognize the loss in the books vide doc.
9055932 ond 9055934. The Authority sholl seek the oppropriote opprovols for
write off once the investigotions ore concluded.
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Committee observotion

941. The Committee observed of the time of exominotion lhot the issue wos on
copitolizotion ond wos oddressed by the monogement. Further, the works
involved the cleoring of debris ond demolition of hord surfoces, hence the
motter is resolved.

32.3 Concrele Works of Mokongeni
942- ln oddition, the bolonce includes work in progress bolonce of

Kshs.93,568,938,000, out of which on omount of Kshs.3l 3,OIB,24S relotes to
concrete works of Mokongeni lnlond Contoiner Depot. lnformotion ond
records provided for oudit indicoted thot the Authority wos not in possession
of the lond, did not hove ownership documents for the some or wos it utilizing
the osset.

943. ln the circumstonces, the ownership ond rights ond obligotions of concrete
works volued of Kshs.3l3,0gg,24s could not be confirmed.

Monogemenl Response

944. Administrotive oction wos token ogoinst the culpoble stoff. The works were
investigoted by DCI ond the motter is before the courts.

Committee observolion
945. The Committee observed thot there is on octive cose ogoinst the

employees in court.

Commitlee recommendolion
946. The Committee recommends thot pursuont to Stonding Order gg, the issue

is subiudice since the motter is before the court.

32.4 Supply ond Commissioning of Forklifts

947. The bolonce olso includes on omount of Kshs.3l ,046,475,000 in respect of
equipment, motor vehicles ond furniture. lncluded in the bolonce is on omount
of Kshs.S8 ,612,668 in respect of three (3) sixteen-ton ond two (2) five-ton forklifts.
Records provided for oudit indicoted thot the Monogement odvertised for
supply ond commissioning of forklifts vide o tender on 9 July, 2O1g.The tender
wos processed ond oworded to one locol supplier of o totol bid price of
Kshs.67,680,000. However, the following onomolies were noted:
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948- A physicol inspection of the equipment ond spores reveoled the following

motter:
i. The equipment hod CAT logo which wos not similor to the known CAT

equipment logo fitted on the equipment ond wos peeling off.
ii. The equipment wos fitted with Cummins engine which is not o brond used

by Coterpillor on lheir equipment.
iii. All the spores were lobelled in Chinese longuoge. However, the bidder hod

indicoted thot the spores would be supplied from Europeon countries.
iv. The spores hod not been coptured by the stores deportment stoff due to

difficulty in identificotion ond motching with existing spores ond os such the
some hod not been utilized.

949 - ln the circumstonces, the outhenticity ond volue of the forklifts, ond volidity
ond occurocy of the expenditure of Kshs.58,6l2,668 incurred on the fork-lifts
could not be confirmed.

Monogemenl Response

950. The monogement stoted thot whereos the performonce bond wos to
expire on I lth Morch 2020, following the outbreok of COVID l9 there were
disruptions in the globol supply choins. Consequently, the Government of
Kenyo vide presidentiol directive ond gozette notice issued o restriction of
movement ond reloted meosures to curb the spreod of the pondemic. Further,
the controctor, vide their correspondence doted 2Bm Augu st 2O2O expressed
their inobility to proceed with delivery timelines os envisoged due to the effects
of Covid 19. The lockdown in the Country by the Government os well os
disruptions in globol supply choin os o result of the pondemic wos o form of
force mojeure os spelt out in Clouse 26 of the tender document (which formed
the controct). This provided thot incose of force mojeure, the controctor sholl
continue to perform his obligotions under the controct os for os is reosonobly
procticol ond sholl seek oll olternotive reosonoble meons of performonce not
prevented by the force mojeure event. Bond renewolwos not possible due to
covid contoinment meosures then.

951. Despite the foregoing, the Controctor performed the controct reosonobly
ond delivered the goods on 2nd November 2020, within reosonoble time
following the lifting of the Government restrictions vide presidentiol directive
issued on 20tn October 2020. Therefore, there wos no loss of funds os result of
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of origin wos not o requirement by the outhority. However, the
equipment is still under worronty ond vide correspondence 28tn June
2022 the Authority requested the controctor to provide on English
tronslotion. Further note, monufocturing componies often ocquire some
ossembling ports from Chino or the ports producing componies outside
Europe.

956. The supplier wos requested to orronge ond provide the list of spores in
English which he loter did ond the stores ensured thot the descriptions of eoch
of the spores were inscribed on the pockoges for eose of identificotion.

Committee observotion

957. The Committee observed of the time of exominotion thot olthough the
forklift wos supplied, there wos no evidence odduced by the monogement to
prove thot the product supplied wos from Coterpillor.

Committee recommendotion
958. The Committee directs thot within three (3) months upon the odoption of

this report, the Accounting Officer of KPA to submit the quototions for the
supply of the forklifts to the OAG for verificotion.

33 Accrued liobility for Defined Contribulion (DC)/Defined Benefil Scheme (DB)
959. The stotement of finonciol position reflects retirement benefit on current

liobility of Kshs.3,576,200,000 ond current liobility of Kshs.535,2O0,OOO oll totoling
to Kshs.4,,l.l1,400,000. Audit review of the Actuoriol voluotion report of the
scheme indicotes o totol of Kshs. 3,490 octive members under the defined
benefit scheme (DB), out of whom 2,675 ore members who moved to defined
contribution scheme (DC). Although o portion of their pension benefit wos still
held in defined benefit scheme. However, the octuoriol voluotion report
indicoted thot the voluotion of ossets wos bosed on 3,490 members insteod of
795 members under DB scheme, controry to the NotionolTreosury Circulor Ref
No. EPN171l07 Vol.Q(9a) doted l6 June 20] I which directed the Authority not
to gront evoluotion to those who choose to move to the DC schemes or those
who hod to move to the DC scheme becouse they were below 45 yeors.
Evoluotion moy hove moteriolly overstoted by inclusion of Outstonding define
benefits porlion retoined when the 2,675 members moved to the defined
contribution scheme. ln the circumstonces, the occurocy ond foir
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occrued benefits to the DC Scheme os of 3l December 2O1l when the
decision wos mode. The DB Scheme is currently holding occrued liobility for
members who joined the DC Scheme while members who remoined in the DB
Scheme continue to occrue future benefits from 3l December 2012. Members
who ore in both DC scheme ond DB scheme ore only occruing future benefits
effective 0l Jonuory 2013 from the DC scheme. So, there is no double benefit
for those members.

965. Bosed on the Treosury circulor No. l8 of 20,l0 ond RBA Prudentiol Guideline
001, octuoriol voluotion wos done for 3,490 members (2,615 who ore in both
DB & DC Schemes while 795 members were in only in DB Scheme). The DB
Scheme closure structure ond the DC Scheme formotion structure were oll
opproved by the Retirement Benefits Authority ond NotionolTreosury.

Committee observotions
966. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the monogement hod onchored the
operotions of the retirement benefits scheme on the prudentiol guidelines thot
stoted the method of hondling deficits thot orose from the migrotion of
members from the DB to the DC scheme ond coptured the deficit in their
finonciol stotements.

967. The Committee further noted thot the monogement obtoined opprovols
from the Notionol Treosury ond the Retirement Benefits Authority to convert
from DB schemes to DC schemes.

968. The committee observes thot since the Authority obtoined opprovols from
the Notionol Treosury ond the Retirement Benefits Authority with regords to
migrotion of members from the Defined Benefits to Defined Contribution
Scheme, the motter stonds resolved.

REPORI ON LAWFUI,NESS AND EFFECTIVENESS 
'N 

USE OF PIIBLIC RESOURCES

34 Non-Complionce with the Public Service Commission Humon Resource
Policies ond Procedures Monuol, 2Ol6

969. Review of the poyroll doto provided for oudit review indicoted thot os ot
30 June, 2021, the Authority hod poid bosic solory to 6,s1g employees.
However, onolysis of the poyroll records reveoled thot out of the 6,519
employees,4l5 employees committed their solory beyond the two thirds of
the bosic, controry to Porogroph C.l(3) of Public Service Commission Humon
Resource Policy ond Procedures Monuol, 2016.

I
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976. The Committee reprimonds the Accounting Officer for breoching section
C.l (3) of the Public Service Commission Humon Resource Policies ond
Procedures Monuol,2016 ond section 19(3) of the Employment Act, Cop 226
on the o-third bosic rule ond directs thot the monogement should henceforth
ensure thot officers do not overcommit more thon o third of their solories.

35 Non-Complionce with the Notionol Cohesion ond lntegrotion Acl, 2008

977. Review of estoblishment indicoted thot the Authority hod o totol of 6,519
employees os of 30 June, 2021, out of whom 2,2s8 (3s%) were from one
community. This is controry to Section 7(21 of the Notionol Cohesion ond
lntegrotion Act, 2008 which stotes thol, "No public estoblishment sholl hove
more thon one third of ils stoff from the some ethnic community."

978. ln the circumstonces, Monogement wos in breoch of the low.

Monogemenl Response
979. The monogement stoted thot the observotions hove been noted ond

odded thot the Authority is currently renewing efforts to ensure complionce
with SectionT(2) of the Notionol Cohesion ond lntegrotion Act, 2008. From the
ethnic composition onolysis of the Authority's employees tobuloted below, the
Mijikendo hove for the post 3 yeors reduced from 35.69% (2019) to 34.44%
(2022) while employees from the Toito, Teso, pokomo, Kenyon somoli, ormo
ond Bojuni tribes hove increosed.

I
Mijikend
o

2,369 3s.69%
2,325 34.99% 2,274 3s.16% 2,317

34.44
cil
/o

2 Luhyo s03 7.58% 517 7.78% 502 7.76% 5r0 7.58%
3 Kolenjin 410 6.18% 402 6.05% 389 6.01% 387 5.75%

4 Luo 759 11.43%
764 r 1.50% 733 r r.33% 753

I r.t9
o,/o

5 Kombo 503 7.s8% 496 7.46% 479 7.41% 486 7.22%
6 Toito 506 7.62% 510 7.67% 496 7.67% 532 7.91%
7 Toveto 25 0.38% 25 0.38% 23 0.36% 22 0.33%
8 Kikuyu 444 6.59% 483 7.27% 471 7.28% 494 7.34%
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Nyomwe
zi

2 0.03%
2 0.03% 2 0.03% 2 0.03%

40 Ngozijo 0 0.00% 0 0.00% 0 0.00% 0 0.00%
41 Vumbo 0 0.00% 0 0.00% 0 0.00% 0 0.00%

42
Ugondo
n

0 0.00%
0 0.00% 0 0.00% 0 0.00%

43
Rwondes
e

I 0.02%
I 0.02% I 0.02% 2 0.03%

44
Burundio
n

0 0.00%
0 0.00% 0 0.00% I 0.01%

45
Mtogon
o I 0.02%

0 0.00% 0 0.00% 0 0.00%

46
Tonzonio
n

I 0.02%
I 0.02% I 0.02% I 0.01%

47
Ugondo
n

5 0.08%
5 0.08% 5 0.08% 3 0.04%

48 Others 110 1.66% 0 0.00% 0 0.00% 0 0.00%
Totol 6,638 6,645 6,468 6,728

4inlri(0.

f:.r d6:)'1.{ l.} .{.0} lt '{l} !*,fi ,,,}_?ll i"r} },rii;i,
n\t+
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The Authority is octively increosing its efforts to comply with the Low, os
demonstroted by lhe foct thot out of 297 stoff recruited in Fy 202112022, only 36
(12%) were from the Mijikendo Community.

C o m mltt6i :pF.s e rvo tio n
980. The Committee observed from the explonotion of the Accounting Officer

qt the time of exominotion thot the monogement hod o number of officers
from the minority community employed in the subsequent recruitment
process.

981. The Committee observes thol since the monogement hos endeovored to
comply with the Article 130(2) of the Constitution on the reflection of regionol
ond ethnic diversity in public enlities ond the Notionol Cohesion ond
lntegrotion Act, Cop ZN, the motter stonds resolved.
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Commitlee observqlion
987 - The Committee observed from the monogement's explonotion thot it hod

not provided documentotion to justify on extension of the existing controct.

Commitlee recommendotion
988. The Committee directs thot within three (3) months upon the odoption of

this report, the Accounting Officer to submlt the documents justifying the
extension of the controct to the oAG for verificotion.

37 Non'Complionce with the Public Procurement ond Assel Disposol Acl,20I5
989. Recor'ds provided for oudit indicoted thot the Authority oworded o

controct for provision of housekeeping services (preference group) to vorious
service providers in October,2OlB for o period of one yeor, non-renewoble,
storting I November, 2018 to 3l October, 2019. However, the Authority
communicoted extension of controcts for on odditionol period of two yeors,
effective I November,20l9. This wos done controry to Section 139(2) of the
Public Procurement ond Asset Disposol Act, 2Ol5 which stotes thot, ,An

occounting officer of o procuring entity, on the recommendotion of on
evoluotion committee, moy opprove the request for the following, which
request sholl be occomponied by o certificote from the tenderer moking o
justificotion for such cost'. This is on indicotion thot the service providers were
engoged, operoted ond were poid for three months without volid controcts.

990. Further, the extension of the controct resulted to on overoll incrementol
cost by Kshs.,l3,932,353.70 or 2OO% of the originol controct sum, controry to
Section .l39(4)(b) 

ond (e) of the Act which stotes thot, 'the quontity voriotion
for goods ond services does not exceed fifteen per cent of the originol
controct quontity.'

991. ln oddition, the Accounting Officer opproved o further extension of nine (9)
months following o request through o professionol opinion from the Heod of
Procurement ond Supplies.

992. ln the circumstonces, Monogement wos in breoch of the low.

Monogemenl Response
993. The monogement stoted thot the Authority oworded the tender No.

KPA/11412016-17/ADM for o period of 3 yeors on lst August 2011. However,
following opplicotions of the High Court ond the public procurement
Administrotive Review Boord, on similor services odvertised of the some time,
the Authority decided to sign the controct for I yeor to ollow for setlement of
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Governonce for Stote Corporotions which requires of leost one Boord member
be o finonciol expert ond o bono-fide member of o professionol body
reguloting the occounting profession while the Boord hod oppointed one
member to serve in both the Finonce ond Audit Committee. This controvened
the Circulor Ref. No. OP/CAB.9|1A doted 1l Morch, 2O2O which prohibits
members from serving in both Finonce ond Audit commiilees.

1001. ln the circumstonces, the effectiveness of the Boord could not be
confirmed.

Monogemenl Response

1002. The monogement stoted thot it hos no control on the oppointment of the
Authority's Boord of directors. The Choirperson is normolly oppointed by the
President while the boord of directors ore oppointed by the Cobinet secretory.
Chopter I of Mwongozo Code, clouse l.l on Appointment, composition &
size, point I stotes thot "fhe chorrperson of o// SCs sho// be oppoinfed by the
presidenl ond sho// of o minimum possess the quolificotions, ski//s ond
experience...". ln oddition, point l0 stotes thot, "fhe Boord members of SCs
sho// be oppointed by lhe Cobinef secrefo ry of the porent ministry ond sho// of
o minimum possess the quolificotions, ski//s ond experience...".
Point l4 stotes thot, "the oppointing outhority sho// ensure thot ony person
oppointed to the Boord of o SC sofisfies the fit ond proper requirernents".

Committee observolion

1003. The Committee observed thot olthough the monogement hod no powers
to oppoint member of the Boord, the monogement ought to hove sought for
odvisory from SCAC on lhe issue.

Commitlee recommendotion
.l004. 

The Committee recommends thot the Accounting officer to write to the
oppointing outhorities notifying them on the voconcies ond oppointment of
Boord members.

.l005. 
The Committee recommends thot oppointing outhorities should odhere

with the stote corporotions Act, Cop 446 ond the Mwongozo code of
Corporote Governonce for stote Corporotions on oppointment of Boord
members.

T
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Confirmotion whelher license oppliconts hod volid leose ogreements.

1010. At the time the oudit wos conducted, the licensing procedure did not
cotegoricolly require the licensing committee to confirm thot the opplicont
hos o volid leose. Services thot require commerciol licenses ore spelled out in
Clouse 19 under Generol services of the KPA Toriff. Once these service
providers get licensed, they ore gronted KPA Port posses to ollow them occess
the Port to offer their services when required by their customers. Mojority of
these firms ore not permonently bosed of the Port, except for conteens ond
Bonk ATM's.

l0l l. As port of continuol improvement, the Commerciol Licensing policy (2023)
requires production of evidence of o volid leose ogreement for businesses
housed by the Authority os o prerequisite to licensing.

Commitlee observotion

1012. The Committee observed of the time of exominotion thot the monogement
hod opproved o Commerciol Licensing Policy in Morch2023, thot resolved the
weokness in infernol controls regording business licensing of the port; hence
the motter is resolved.

40 Allocoled Work Shitts Substitution

1013. The Authority hos work schedules/rules, which ore implemented by the
supervisors thot detoil work ollocotion per employee including shifts. These
schedules ore submitted to the time monogement office for creotion ond
ollocotion in SAP. lt wos however, observed thot, the supervisors mode Sl,gl4
substitutions (chonges in the work rule mointoined in the time monogement
system). Out of these substitutions, 35,800 were mode either on or ofter the
dote the employee storted working, which meons thot the chonges were
unouthorized. Further, detoils ond justificotions for the substitutions were not
provided for oudit review. Substitution of employees' schedules negotes for
time monogement system since the supervisors hove the sole discretion on
work ottendonce. This could leod to monipulotion of shifts to justify cloim for
ond poyment of overtime ollowqnces.

,l0]4. 
ln the circumstonces, the effectiveness of the mechonism to ensure ond

effective work shift substitution is weok ond prone to monipulolion ond obuse.
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Attendonce system they were retoined os operotors of the system ond were
eventuolly promoted to monogement level ofter the Time ond Attendonce
structure wos put in ploce thus correcting the onomoly pointed out in the
Auditors report.

Commitlee observolion

1022. The Committee observed thot the thirteen (13) junior officers who worked
os time clerks were promoted to monogement level ofter the Time ond
Attendonce structure wos put in ploce, hence the motter stonds resolved.

42 lnvenlory/Stock Monogemenl

1023. Documents produced for oudit review indicoted thot the Authority hod
inventory volued of Kshs.443,609,000 in vorious stores. The Authority's store
policy of 3l Moy, 2010 indicoted thot stock levels for common user items
equivolent to three (3) months' consumption were to be mointoined, ond
procurement be done of one month's consumption bolonce level. However,
procurement records provided for oudit review indicoted thot orders were
mode by roising requisitions to stores os ond when there wos o request from
users. This posed the risk of ovoidoble stockouts or stockholding costs.

1024. ln the circumstonces, the effectiveness of the stock monogement system
connot be confirmed.

Monogemenl Response
.l025. 

The monogement stoted thot spore ports ore requested in the system by
Technicol Deportments os per the store policy ond the items ordered ore
supposed to be used within 3 months.

1026- The Authority olso entered into running controcts with vendors for common
User items requiring the vendors to stock the items of their premises so thot the
items ore eosily sourced of short notice. This reduces the leod time. The
moteriols movements ond bolonces ore monitored on reol time bosis through
the Moteriols Monogement module in SAP system therefore the incidences of
stock outs ore minimized. Reports ore generoted from the system monthly to
monitor the movements of items.

I
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ond Generotor Room property of Lodwor in Turkono County, ond plot L.R No.
9042126 ond No. 28 of Embokosi Villoge in Noirobi County were not mode
ovoiloble for oudil verificotion. Monogement indicoted fhot the Ministry of
Londs ond Physicol Plonning wos processing the documents but did not
provide their expected dote of issue.

Monogemenl Response

No. Locolion ond
Description

Stotus

I Thirty-one (31)
housing units ot
Nyoli, Momboso

I

There ore two porcels of lond meosuring opproximotely
l.696ho with 36 houses. These porcels were ollocoted to
DCA by the Government of Kenyo ofter the collopse of
the Eost Africon Community.

One porcelis registered in the nome of Kenyo Revenue
Authority (KRA) thus there hos been o dispute between
KRA ond KCAA over ownership. KRA cloims MN/l 16230
which they hove registered under their nome whereos
MN/2395 belongs to KCAA. A survey of both porcels
wos conducted recently by Survey of Kenyo ond the
process of registrotion of MN/239S ond negotiotions
over MN/l /6230 is underwoy.

A formol request for on officiol seorch hos since been
lodged with the Chief Registror, Lond Centrol Registry,
This will enoble registrotion of the undisputed porcel.

2 Bomburi Sloff
Houses,

Momboso
County

I KCAA engoged the then Kenyo Anti- Corruption
Commission ond now Ethics ond Anti- Conuption
Commission (EACC) in 2009 to ossist in recovery of KCAA
porcels thot hod been registered in third porty nomes.

Through o Gozette Notice No. I5SZO doted 26lh
November 2010, the Registror of Tifles in Momboso
issued notificotion of revocotion of lond tifles issued to
privote developers on porcels of lond reserved for
public purposes. Among them were l4 porcels of lond
thot were reserved for KCAA.
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No. tocolion ond
Descriplion

Stotus

the motters thot hove olreody been concluded

v)

Only one seorch certificote wos issued on l gth
Februory 2025 on on ongoing motter for plot No.
24081l/MN.

There wos hesitotion in indicoting when the
seorch certificotes will be reody but the Registror
indicoted thot they will be issued progressively
insteod of woiting for oll of them of once. The
KCAA officers were odvised to hove someone on
ground to constontly follow up.

Summory Slolus
. Follow ups ore being mode with the Lond Registrqr to

issue the certificotes of seorch to fqcilitote processing of
titles for the porcels of lond thot hod been concluded
in court in fovour of the Authority.

Woy Fonrord
. Acquisition of the certificotes of seorch for the seven (Z)

Porcels for submission to NLC for ollocotion of porcel to
KCAA ond subsequent issuonce of tifle.

. Follow on the one (l) outstonding decree to enoble o
seorch ond consequent NLC qction.

' Heoring of the six (6) motters on the dotes set till finol
conclusion.

. Erection of signoge in eoch of the eight (g) porcels
currently under KCAA possession Indicoting thot they
belong to KCAA.

3 Stoff houses in
Miritini. Momboso
County

West mqinlond olong Momboso-Noirobi Highwoy,
opproximotely l0 KM from Momboso lslond. The lond
meosures 2.4 hectores ond hos I24 residentiol units of
vorious colegories ond one conteen.

The estote wos constructed by the Eost Africon
Community (EAC) ond ollocoted to the Customs
Deportment (now Kenyo Revenue Auth

The porcelof lond is locoted in Miritinioreo of Momboso

ority - KRA),
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No. locollon ond
Description

Stotus

I

Permonent injunction restroining the Plointiff from
tronsferring, chorging or deoling in ony other monner in
on ottempt to defeot KCAA's interest of the originolsuit
porcel; An order directing the Chief Lond Registror to
concelolltitles excises out of the originol porcel; ond An
order directing the Chief Lond Registror to rectify ond
correct the register ond issue in KCAA's nome oll tiiles
excised out of the originol porcel L.R No. 39ltlR.

The Chief Lond Registror filed o defence doted l Zth
April, 2020 confirming thot porcel L.R. No. 39/t/R hos
been ond still is the property of KCAA, ond thot the suit
lond hod never been ovoiled for ollocotion, olienotion
or offered for sole.

The Plointiff produced o letter of ollotment doted tst
July, 1998 purportedly issued to Morkton Bulk Suppliers
but it furned out during heoring thot the compony wos
registered on 25th Morch, 2003 which wos five (5) yeors
ofter the letter of ollotment wos ollegedly issued to it.

There's no record of conespondence file for LR. No.
9042/800 ond it wos not oppeoring in the Deed Register.
The monogement is olso not oble to get records for LR.
No. 39/l/R from the Londs Registry. The suit come up for
defence heoring on 2glh Jonuory, 2025 but odjourned
upon opplicotion by the Attorney Generol.

The entire property is secured the undisputed porcel (52
ocres) is registered under KCAA. A legolsuit on recovery
of the excised portlons LR. Nos 9042/639-645 (30ocres) is

pending determinotion in Court. Motter is owoiting
defense heoring.

The Authority wrote to the Ethics ond Anti-Corruption
Commission on 24th Morch 2O2S requesting it to
investigote the circumstonces leoding to the illegol
subdivisions, to enjoin in the cose to support the
Authority in the recovery process ond to prosecute the
perpetrotors.

T
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No. Locolion ond
Descriplion

Slolus

Engoge NLC for purposes of excision of the portion
required for upgroding to bitumen stondords of
Syokimou-Kotoni Rood.

6 Wojh Counly The lond is opproximotely 1.158 Ho. A survey of the
porcel of lond will be conducted in consultotion with
KFS by Survey of Kenyo to oscertoin ownership between
Kenyo Forest Service (KFS) ond KCAA.

7 PIot No 405 ot
Bwogomoyo
(KirifD

KCAA's predecessor, DCA, purchosed this porcel of
lond (1.423 Ho) from the locol community for erection
of o flight beocon in Mwokirunge to guide the sofe
londing of oircroft of Moi lnternotionol Airport,
Momboso. The Authority hos since obtoined o title deed

8 Generolor Room
Property ot
Lodwor

The lond is opproximotely 23.22Ho. The Title deed for the
lond hos been obtoined by the Authority

? [.R Nos ?042126 &

28 ol Embokosi
Villoge, Noirobi
County

I

The plot is opproximotely 0.57212Ho. A survey hos been
done ond lond fenced off by KCAA.

These porcels of lond were inherited by DCA (KCAA's
predecessor) from Eost Africon Common Services
Orgonizotion. They were initiolly occupied by the
employees of the defunct City Council of Noirobi, but
were surrendered ond ore currently inhobited by KCAA
junior stoff.

There wos dispute os to ownership with the City Council
of Noirobi, culminoting in High court civil suit No. 185 of
2011, where the City Council conceded ownership to
KCAA. A survey wos done ond lond fenced off by KCAA
the houses ore co-owned between MET ond KCAA

r0 Ngoi Ndeithyo
Setllement
Scheme/l61-
Mtito-Andei

This lond contoins Aviotion equipment (VOR). The
property meosures obout l3 ocres ond is close to Tsovo

Notionol Pork. The porcel wos vested in KCAA through
Gozette Notice No. 173 of 2006 mode on l3th October
2005. A survey conducted by survey of Kenyo shows
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Slolus

plon by the County Government of Mokueni ond the
Kenyo Wildlife Service. Once this is done, it willfocilitote
issuonce of o title deed to the Authority.

II CenlrolStores,
Noirobi County

I The NLC mode recommendotion on settlement of the
issue pursuont to its letter doted lst Februory 2019. The
Authority filled o suit chollenging NLC jurisdiction over
the motter. Subsequently, the Boord Resolved to odopt
the NLC recommendotions. The porties entered into o
consent on l4th November,2024, to implement the NLC
recommendotion. A voluotion wos jointly undertoken
by NLC ond Ministry of Londs, Public Works, Housing &
Urbon Development. The Choirmon NLC vio letter
reference NLC/l 128/6 doted 5th Morch, 2025
forworded the Voluotion Report (of the voluotion
corried out to determine the morket volue os per terms
of the consent ond opplicoble voluotion stondords of
the leosehold interest free of ony encumbronces in L.R

209114372 os on 25th Februory, 2024) to KCAA for
necessory oction.

KCAA is olreody in receipt of Kshs.355,000,000.00 (reod:
Kenyo Shillings Three Hundred ond Fifty-Five Million)
being the returned morket volue os per NLC voluotion
ond the KCAA Boord of Directors hos since resolved to
occept the poyment os full ond finol restltution.

12 Property [.R
No.281?2 ol
[okichogio

A survey of the porcel of lond will be conducted in
consultotion with Kenyo Forest Service (KFS) by Survey of
Kenyo to oscertoin ownership between KFS ond KCAA.

Committee Observolion
1033. At the time of exominotion, the Committee noted the Authority wos in

vorious stoges of recovering lond os detoiled below: -

I ) Thirty-one housing unils ol Nyoli, Momboso:
Dispute with Kenyo Revenue Authority (KRA) over lond ownership, survey
conducted, ond registrotion of undisputed porcels is undenruoy. KCAA ond
KRA ore in negotiotions over ownership of the disputed porcer.

I
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7) Bwogomoyo, Kilifi:

Title deeds hove been obtoined by KCAA

8) Lodwor:
Title deeds hove been obtoined by KCAA.

9) L.R No. 9042/26 &28Embokosi Villoge, Noirobi:
Survey done, lond fenced off, ond o High Court civil suit concluded with
the City Council of Noirobi conceding ownership to KCAA.

1 0)Ngoi Ndethyo Setllement Scheme /161, Mtito- Andei:
A survey shows KCAA owns opproximotely 2.817 ocres, not l3 ocres. The
enfire scheme is registered with the Kenyo Wildlife Service. KCAA is

monitoring negotiotions between Mokueni County ond Kenyo Wildlife
Service to focilitote title deed issuonce. KCAA wos keeping trock on the
progress of the development ond gozettement of the monogement plon
by the County government of Mokueni ond the Kenyo Wildlife Service.

I I )Centrol Slores, Noirobi:
KCAA's Boord of Directors occepted ond received Ksh355 million os finol
settlement for the compensotion of the property. This wos ofter joint
voluotion by Notionol Lond Commission ond the Ministry of Public Works,
Housing & Urbon Development.

t2)tR No. 28192, Lokichogio:
Survey of the lond will be conducted in consultotion with the Kenyo Forest
Service to oscertoin the ownership between the porties.

1034. The Committee observed thot the monogement of KCAA hod mode
progress in recovering porcels of lond ond were working with the Ethics ond
Anti-Corruption Commission (EACC) ond Notionol Lond Commission (NLC) to
find missing documents ond process tifles.

Commitlee Recommendqlion

1035. The Committee directs thot within six (6) months upon the odoption of this
report, the occounting officer of KCAA to process the title for the undisputed
59 ocres of the Centrol Tronsmitting Stotion, Mlolongo, ond subsequently

I

T
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in restitution of the lond in line with Article a0(6) of the Constitution ond Section 5
of the Notionol Lond Commission Act, 2012. However, no records were provided
to confirm whether the investigotion wos conducted, or whether other remediol
oction wos token, on the motter. ln view of these issues, I hove not been oble to
confirm the occurocy, completeness ond ownership by the Authority of the
Property, Plont ond Equipment bolonce totoling KshlB,02g,sg4,0gs os of 30 June,
2019.

Monogemenl Response

t

I

No Locolion ond
Description

Slotus

I Thirty-one (31)
housing units ot
Nyoli, Momboso

porcels of lond meosurlng
opproximotely l.696ho with 35 houses. These porcels
were ollocoted to DCA by the Government of Kenyo
ofter the collopse of the Eost Africon Community.

One porcel is registered in the nome of Kenyo
Revenue Authority (KRA) thus there hos been o
dispute between KRA ond KCAA over ownership.
KRA cloims MN/l 16230 which they hove registered
under their nome whereos MN/23SS belongs to
KCAA. A survey of both porcels wos conducted
recently by Survey of Kenyo ond the process of
registrotion of MN/239S ond negotiotions over
MN/] 16230 is underwoy.

A formol request for on officiolseorch hos since been
lodged with the Chief Registror, Lond Centrol
Registry, This will enoble registrotion of the undisputed
porcel.

I

T

There ore two

2 BomburiStqff
Houses, Momboso
Counly

then Kenyo Anti- Corruption
Commission ond now Ethics ond Anti- Corruption
Commission (EACC) in 2OO9 to ossist in recovery of
KCAA porcels thot hod been registered in third porty
nomes.

Through o Gozette Notice No. I5SZO doted 25th
November 2010, the Registror of Tifles in Momboso
issued notificotion of revocotion of lond tifl

KCAA engoged the

es issued
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Slolus

retrieve the files so os to process the seorch
certificotes.

iv) KCAA officers comped of the Londs office in
Momboso for two doys stroight i.e on lgth ond
l9th Februory 2O2S but encountered
difficulties in obtoining the seorch certificotes
especiolly for the motters thoi hove olreody
been concluded. Only one seorch certificote
wos issued on l gth Februory 2O2S on on
ongoing motter for plot No. 240gll/MN.

v) There wos hesitotion in indicoting when the
seorch certificotes will be reody but the
Registror indicoted thot they will be issued
progressively insteod of woiting for oll of them
of once. The KCAA officers were odvised to
hove someone on ground to constonily follow
up.

Summory Stolus
. Follow-ups ore being mode wlth the Lond Registror to

issue the certificotes of seorch to focilitote processing
of titles for the porcels of lond thot hod been
concluded in court in fovour of the Authority.

Woy Forword
. Acquisition of the certificotes of seorch for the seven

(Z) Porcels for submission to NLC for ollocotion of
porcelto KCAA ond subsequent issuonce of tifle.

. Follow on the one (l) outstonding decree to enoble
o seorch ond consequent NLC oction.

. Heoring of the six (6) motters on the dotes set till finol
conclusion.

. Erection of signoge in eoch of the eight (g) porcels
cunently under KCAA possession indicoting thot they
belong to KCAA.
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Description

Stotus

a

Froncis Kogumbo Gitongo & Mockdonold Lijodi
Mokoko T/A Morkton Bulk Suppliers sued KCAA on
lSth Morch, 2013 seeking:permonent injunction
restroining KCAA from ingressing, trespossing or from
corrying out ony construction, building or erecting
ony structures, selling ond/or disposing of or corrying
out ony operotions ond/or octivities whotsoever or
otherwise on 'their' lond;Generol Domoges; ond
Costs of the suit

The motter is being hondled by Kipkendo ond
Compony Advocotes ond through them KCAA
seeks: Permonent injunction restroining the plointiff
from tronsferring, chorging or deoling in ony other
monner in on ottempt to defeot KCAA's interest of
the originol suit porcel; An order directing the Chief
Lond Registror to concel oll tiiles excises out of the
originol porcel; ond An order directing the Chief
Lond Registror to rectify ond correct the register ond
issue in KCAA's nome oll tifles excised out of the
originol porcel L.R No. 39/t/R.

The Chief Lond Registror filed o defence doted lZth
April, 2O2O confirming thot porcet L.R. No. 39/t/R hos
been ond still is the property of KCAA, ond thqt the
suit lond hod never been ovoiled for ollocotion,
olienotion or offered for sole.

The Plqintiff produced o letter of ollotment doted l st
July, I998 purportedly issued to Morkton Bulk Suppliers
but it turned out during heoring thot the compony
wos registered on 25th Morch, 2003 which wos five (5)
yeors ofter the letter of ollotment wos ollegedly
issued to it.

There's no record of correspondence file for LR. No.
90421800 ond it wos not oppeoring in the Deed
Register. The monogement is olso not oble to get
records for LR. No. 39lt/R from the Londs Registry. The
suit come up for defence heoring on 29th Jonuory,
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compulsorily ocquire o port of KCAA lond olong
Kotoni Rood for purposes of upgroding to bitumen
stondords of Syokimou-Kotoni Rood by KURA. The
Authority hos since fenced the entire 5g.Z8Ho in its
possession.

Woy Fonrord
. Register the undisputed porcel in fovour of KCAA,

excluding the portion excised for KeNHA.

Do o seorch of the eleven (l l) porcels to estoblish
stotus.

Engoge EACC for institution of recovery proceedings.

Engoge NLC for purposes of excision of the portion
required for upgroding to bitumen stondords of
Syokimou-Kotoni Rood.

6 Wojir County The lond is opproximotely 1.158 Ho. A survey of the
porcelof lond will be conducted in consultotion with
KFS by Survey of Kenyo to oscertoin ownership
between Kenyo Forest Service (KFS) ond KCAA.

7 Plot No 405 ot
Bwogomoyo (Kilifi)

KCAA's predecessor, DCA, purchosed this porcel of
lond (1 .423 Ho) from the locol communlty for erection
of o flight beocon in Mwokirunge to guide the sofe
londing of oircroft of Moi lnternotionol Airport,
Momboso. The Authority hos since obtoined o title
deed

I Generolor Room
Property of Lodwor

The lond is opproximotely 23.22Ho. The Title deed for
the lond hos been obtoined by the Authority

? L.R Nos 9042/26 t
28 ol Embokosi
Villoge, Noirobi
County

The plot is opproximotely 0.57212 Ho. A survey hos
been done ond lond fenced off by KCAA.

These porcels of lond were inherited by DCA (KCAA's
predecessor) from Eost Africon Common Services
Orgonizotion. They were initiolly occupied by the
employees of the defunct City Councilof Noirobi, but
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excising 13,000 hectores for humon setflement ond
conservoncies.

. A consultotive forum wos held on 28th Jonuory 2025
oimed of setting the stoge for the development of o
Lond Use ond Monogement Plon for 21,OOO-hectore
Ngoi Ndeithyo Gome Reserve. The plon would ollow
the county government to excise 

,l3,000 
hectores off

the protected oreo ond pove woy for issuonce of
title deeds. A multi-sectorol teom hos been
estoblished ond tosked with drofting the
monogement plon within six months. Letters of offers
will be issued once Monogement plon is Gozetted.

Currenl slolus

The Authority is monitoring the progress of the
development ond gozettment of the monogement
plon by the County Government of Mokueniond the
Kenyo Wildlife Service. Once this is done, it will
focilitote issuonce of o title deed to the Authority.

il CentrolSlores,
Noirobi County

The NLC mode recommendotion on setflement of
the issue pursuont to its letter doted I st Februo ry 2019.
The Authority filled o suit chollenging NLC jurisdiction
over the motter. Subsequently, the Boord Resolved to
odopt the NLC recommendotions. The porties
entered into o consent on l4th November,2024, to
implement the NLC recommendotion. A voluotion
wos jointly undertoken by NLC ond Ministry of Londs,
Public Works, Housing & Urbon Development. The
Cholrmon NLC vio letterreference NLC/t /2816 doted
5th Morch, 2025 forworded the Voluotion Report (of
the voluotion corried out to determine the morket
volue os per terms of the consent ond opplicoble
voluotion stondords of the leosehold interest free of
ony encumbronces in L.R 209114372 os on 25th
Februory, 2024) to KCAA for necessory oction.

KCAA is olreody in receipt of Kshs. 355,000,000.00
(reod: Kenyo Shillings Three Hundred ond Fifty-Five

r
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3. Ngoi Ndethyo setttemenr scheme /161,Mtito- Andei:
A survey shows KCAA owns opproximotely 2.817 ocres, not l3 ocres. The
entire scheme is registered under Kenyo wirdrife services. KCAA is
monitoring negotiotions between Mokueni County ond KWS to focilitote
title deed issuonce. KCAA wos monitoring progress of deveropment ond
gozettement of the monogement pron by the county government of
Mokueni ond the Kenyo Wildlife Service.

4. Centrol Slores, Noirobi:
KCAA's Boord of Directors occepted ond received Ksh3S5 million os finol
settlement for the compensotion of the property. This wos ofter joint
voluotion by Notionor Lond commission ond the pubric works, Housing &
Urbon Development.

l04l' The monogement of KCAA hod mode progress in recovering porcels of
lond ond were working with the Ethics ond Anti-Corruption Commission
(EACC) ond Notionol Lond Commission (NLC) to find missing documents ond
process tifles.

Committee Recommendolion

1042' The Committee directs thot within thirty (30) doys of odoption of this report,
the occounting officer to ploce o coution or coveots on the disputed porcels
of lond occupied by third porties ond the coution or coveots be submitted to
the OAG.

.l043' 
The Committee directs thot within six (6) months of odoption of this report,

the Accounting officer lo convene on inter-ogency colloborotion with the
relevont stokeholders in relotion to lond disputes linked with other government
ogencies ond in o bid to find o solution to the ownership stotus of the
contested porcels.

1044' The Committee directs the Accounting Officer to lioise with EACC ond NLC
in recovering the porcels occupied by non-government ogencies.

2. Revenue
1045' The stotement of finonciol performonce reflects revenue from non-

t

exchonge tronsoctions, oir possenger
Ksh2,510,200,209, os further disclosed under
The bolonce denotes revenue collected

service chorge fee totoling
Note 7 to the finonciol stotements.
by the Kenyo Revenue Authority
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REPORI OF LAWFIJI.NESS AND EFFECTIVENESS 

'N 
USE OF PIIBLIC RESOURCES

4. Foilure to ulilize some Modules of Humon Resource Monogement
Syslem

1050. The controct for the supply, instollotion ond commissioning of Humon
Resource Monogement (HRM) System wos oworded of o controct sum of
Ksh8,4,l5.200 ond wos due for implementotion in 34 weeks commencing June,
2014. Although, the whole controct price wos poid to the controctor, modules
for ottendonce, stoff discipline ond exit ond pensions monogement were not
utilized. ln the circumstonce, volue for money moy not hove been reolized on
the expenditure totoling Kshg,4l s,2o0 incurred on the system.

Monogemenl Response
'105,l ' The monogement stoted thot the controctor wos not poid the full controct

sum, but 70% which wos Kshss,B90,64o. The omount wos poid in three
instolments os Ksh3 ,029,472, thot is on the 28th of April, 2014, Ksh336,608 on the
Sth of Moy, 2014, ond Ksh2 ,s24,s60 on the I 3th of August, 2ol s.The system wos
to hove nine modules, but out of which seven were delivered, implemented
ond operotionolized. Further, since two modules were not done, the outhority
did not poy for them. As o result, o credit note of Ksh2,52 4,SSg.ggwos possed
to the vendor ledger on 30th June 2}lg..l052. 

The outhority only poid Ksh5,890,640 for the seven modules, including time
in ottendonce, disciplinory monogement, exit interviews ond pension ond
other benefit modules thot were completed ond used.

Commitlee Observotions,l053. 
The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the Controctor hod delivered seven modules
ond hod been poid 70% of the controct omount, totoling to Kshs. 5,gg0,640.

1054. Further, the Committee observed thot the remoining two modules were
subsequently implemented internolly by the monogement, ond there wos no
loss of public funds.

1055. The Committee observes thot since the modules were implemented, the
motter is resolved.

5. Terminoled Electronic Documenl Monogement Syslem Conlrocf.,l056. 
The controct for the supply, instollotion ond commissioning of Electronic

Document Monogement (EDM) System wos procured of o controct sum of

T
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6. Property, Plont ond Equipmenl
1062. As disclosed in Note 27o lo the finonciol stotemenls, the stotement of

finonciol position reflects property, plont ond equipment bolonce totoling to
Ksh18,076,601,574. Review of records reveoled the following unsotisfoctory
observotions:

6.1 Lock of ownership Documenls for lond ond Buildings
As reported previously, ownership documents for lond ond buildings were not
provided. These ore: - thirty-one (31 ) housing units of Nyoli, Momboso, thirteen (13)
housing units of Bomburi, Momboso, eighty-seven (82) ocres of lond of Eost
Africon School of Aviotion, Noirobi, one hundred ond thirty-two (132) ocres ot
CentrolTronsmitting stotion olong Momboso Rood, ond stoffing houses of Miritini,
Momboso. Further, ownership documents for: - o property of wojir, o plot ot
Bwogomoyo Kilifi, o plot of Lokichogio, Generotor Room ol Lodwor in Turkono
ond plots of Embokosi villoge were not provided. The preporotion of the
ownership documents wos reported to be underwoy of the Ministry of Londs ond
Physicol Plonning with no indicotion os to when the process is likely to be
completed.

Mono ement se

T

No. locotion ond
Descriplion

Stotus

1 Thlrty-one (31)
housing unils
ol Nyoli,
Momboso

porcels of lond meosuring opproximotely
l.695ho with 36 houses. These porcels were ollocoted to
DCA by the Government of Kenyo ofter the collopse of the
Eost Africon Community.

One porcel is registered in the nome of Kenyo Revenue
Authority (KRA) thus there hos been o dispute between KRA
ond KCAA over ownership. KRA cloims MN/l 16230 which
they hove registered under their nome whereos MN/23g5
belongs to KCAA. A survey of both porcels wos conducted
recently by Survey of Kenyo ond the process of registrotion
of MN/2395 ond negoiiotions over MN/l 16230 is underwoy.

A formol request for on officiol seorch hos since been
lodged with the Chief Registror, Lond Centrol Registry, This
will enoble registrotion of the undisputed porcel.

There ore two

2 Bomburi Stoff
Houses,

KCAA engoged
Commission ond

the then Kenyo
now Ethics ond

Corruption
Corruption

Anti-
Anti-
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porcels ond retrieve the files so os to process the
seorch certificotes.

iv) KCAA officers comped of the Londs office in
Momboso for two doys stroight i.e on lgth ond lgth
Februory 2O2S but encountered difficulties in
obtoining the seorch certificotes especioily for the
motters fhot hove olreody been concluded. Only
one seorch certificote wos issued on Igth Februory
2025 on on ongoing motter for plot No. 240gll/MN.

v) There wos hesitotion in indicoting when the seorch
certificotes will be reody but the Registror indicoted
thot they will be issued progressively insteod of
woiting for oil of them of once. The KCAA officers
were odvised to hove someone on ground to
constontly follow up.

Summory Slotus

' Follow ups ore being mode with the Lond Registror to issue
the certificotes of seorch to focilitote processing of tiiles for
the porcels of lond thot hod been concluded in court in
fovour of the Authority.

Woy Forword

' Acquisition of the certificotes of seorch for the seven (z)
Porcels for submission to NLC for ollocotion of porcel to
KCAA ond subsequent issuonce of tifle.

' Follow on the one (r ) outstonding decree to enoble o
seorch ond consequent NLC oction.

Heoring of the six (6) motters on the dotes set till finol
conclusion.

Erection of signoge in eoch of the eight (g) porcels currenily
under KCAA possession indicoting thot they belong to
KCAA.

3 Sloff houses in
Miritini,

The porcel of lond is locoted
moinlond olong Momboso-Noirobi Highwoy,

opproxlmotely l0 KM from Momboso lslond. The

in Miritini oreo of Momboso

lond

West
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whotsoever or othe rwise on 'their' lond;Generol Domoges;
ond Costs of the suit

The motter is being hondled by Kipkendo ond Compony
Advocotes ond through them KCAA seeks: permonent
injunction restroining the plointiff from tronsferring, chorging
or deoling in ony other monner in on ottempt to defeot
KCAA's interest of the originolsuit porcel; An order directing
the chief Lond Registror to concel oll tifles excises out of the
originol porcel; ond An order directing the chief Lond
Registror to rectify ond correct the register ond issue in
KCAA's nome oll tifles excised out of the originol porcel L.R
No.39/l/R.

The chief Lond Registror filed o defence doted lzth April,
2020 confirming thot porcel L.R. No. 39/t/R hos been ond still
is the property of KCAA, ond thot the suit lond hod never
been ovoiled for qllocotion, olienotion or offered for sole.

The Plointiff produced o letter of ollotment doted lst July,
1998 purportedly issued to Morkton Bulk suppliers but it
turned out during heoring thot the compony wos registered
on 25th Morch, 2003 which wos five (5) yeors ofter the letter
of ollotment wos ollegedly issued to it.

There's no record of correspondence fire for LR. No.
9042/800 ond it wos not oppeoring in the Deed Register. The
monogement ore olso not oble to get records for LR. No.
39lllR from the Londs Registry. The suit come up for defence
heoring on 2gth Jonuory, 2O2S but odjourned upon
opplicotion by the Attorney Generol.

The entire property is secured the undisputed porcel (52
ocres) is registered under KCAA. A legol suit on recovery of
the excised portions LR. Nos 9042/63g-645 (3Oocres) is
pending determinotion in court. Motter is owoiting defense
heoring.

Th e Autho rity wrote to the Eth cs ond Anti-Conu ption
C omm lssron on 24th Morch 2025 requesting it to nvestigote

t tothe c rrcumsto nces leoding to h e illego SU bd tvtsto hS.
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6 Wojir County motely 1.158 Ho. A survey of the porcel
of lond will be conducted in consultotion with KFS by Survey
of Kenyo to oscertoin ownership between Kenyo Forest
Service (KFS) ond KCAA.

a The lond is opproxi

7 Plot No 405 ot
Bwogomoyo
(Kirifi)

A, purchosed this porcel of lond
(1.423 Ho) from the locol community for erection of o flight
beocon in Mwokirunge to guide the sofe londing of oircroft
of Moi lnternotionol Airport, Momboso. The Authority hos
since obtoined o title deed

KCAA's predecessor, DC

8 Generotor
Room Properly
of lodwor

ly 23.22Ho. The Title deed for the
lond hos been obtoined by the Authority

The lond is opproximote

? L.R Nos
?042/26 &28
ol Embokosi
Villoge,
Noirobi County

opproximotely 0.57212 Ho. A survey hos been
done ond lond fenced off by KCAA.

These porcels of lond were inherited by DCA (KCAA's
predecessor) from Eost Africon Common Services
Orgonizotion. They were initiolly occupied by the
employees of the defunct city council of Noirobi, but were
surrendered ond ore currenfly inhobited by KCAA junior
stoff.

There wos dispute os to ownership with the city Council of
Noirobi, culminoting in High court civil suit No. lg5 of 2011,
where the City Council conceded ownership to KCAA. A
survey wos done ond lond fenced off by KCAA the houses
ore co-owned between MET ond KCAA

I

The plot is

10 Ngoi Ndeithyo
Settlemenl
Scheme/l6l -

Mtito-Andei

on equipment (VOR). The property
meosures obout l3 ocres ond is close to Tsovo Notionol
Pork. The porcel wos vested in KCAA through Gozette
Notice No. 173 of 2006 mode on l3th October 2006. A
survey conducted by survey of Kenyo shows thot ownership
of opproximotely 3 Acres os opposed to r 3 Acres of lond
belong to KCAA, hence, SoK recommended further thot o
verificotion regording ownership through o seorch conied
out of the survey, Lond Adjudicotion ond setflement ond
Lond Registry offices locoted in Kibwezi town. And

This lond contoins Avioti

o cross
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l4th November, 2024, to implement the NLC
recommendotion. A voluotion wos jointly undertoken by
NLC ond Ministry of Londs, Public Works, Housing & Urbon
Development. The Choirmon NLC vio letter reference
NLC/l 128/6 doted 5th Morch,2025 forworded the Voluotion
Report (of the voluotion corried out to determine the
morket volue os per terms of the consent ond opplicoble
voluotion stondords of the leosehold interest free of ony
encumbronces in L.R 209ll 4372os on 25th Februory,2024)
to KCAA for necessory oction.

KCAA is olreody in receipt of Kshs. 355,000,000.00 (reod:
Kenyo Shillings Three Hundred ond Fifty-Five Million) being
the returned morket volue os per NLC voluotion ond the
KCAA Boord of Directors hos since resolved to occept the
poyment os full ond finol restitution.

12 Property [.R
No.28192 ot
[okichogio

A survey of the porcel of lond will be conducted in
consultotion with Kenyo Forest Service (KFS) by Survey of
Kenyo to oscertoin ownership between KFS ond KCAA.

T

T

Commitlee Observolions
.l063. At the time of exominotion, the Committee noted the Authority wos in

vorious stoges of recovering lond os detoiled below: -

o. Thirly-one housing unils of Nyoli, Momboso:
Dispute with Kenyo Revenue Authority (KRA) over lond ownership, survey
conducted, ond registrotion of undisputed porcels is underwoy. KCAA ond
KRA ore in negotiotions over ownership of the disputed porcer.

b. Bomburi Slqff Houses, Momboso:
The porcels of lond were registered unde, 3'o porties, o Gozette Notice
issued on 26tn November 2010 revoked the titles thot hod been issued. The
monogement engoged EACC to ossist in the recovery of the l2 porcels
registered to 3rd porties ond two unregistered porcels.
The court hos ruled in fovour of KCAA regording six porcels of lond, while
the remoining six porcels ore still under octive litigotion. Monogement is

working closely with the EACC to monitor the progress of these coses ond
to ensure the effective implementotion of the courl decrees.
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progress of the development ond gozettement of the monogement plon
by the County government of Mokueni ond the Kenyo Wildlife Service.

k. Cenlrol Slores, Noirobi:
KCAA's Boord of Directors occepted ond received Ksh355 million os finol
settlement for the compensotion of the property. This wos ofter joint
voluotion by Notionol Lond Commission ond the Ministry of Public Works,

Housing & Urbon Development.
l. LR No. 28192, lokichogio:

Survey of the lond will be conducted in consultotion with the Kenyo Forest
Service to oscertoin the ownership between the porties.

Commitlee Observolion

1064. The Committee observed thot the monogement of KCAA hod mode
progress in recovering porcels of lond ond were working with the Ethics ond
Anti-Corruption Commission (EACC) ond Notionol Lond Commission (NLC) to
find missing documents ond process titles.

Committee Recommendolions

1065. The Committee directs thot within six (6) months upon odoption of this
report, the occounting officer of KCAA to process the title for the undisputed
59 ocres of the Centrol Tronsmitting Stotion, Mlolongo, ond subsequently
pursue the repossession ond omolgomotion of the eleven (l l) excised portions
ond submit o progress report on the lond registrotion process to the OAG for
verificotion.

1066. The Committee directs thot within thirty (30) doys of odoption of this report,
the Accounting Officer to ploce o coution or coveot on the disputed porcels
of lond occupied by third porties ond the coution or coveot be submitted to
the OAG.

1067. The Committee directs thot within six (6) months of odoption of this report,
the Accounting Officer to convene on inter-ogency colloborotion with the
relevont stokeholders in relotion to the lond disputes linked with other
government ogencies ond in o bid to find o solution to the ownership stotus
on the contested porcels.

.l068. 
The Committee directs the Accounting Officer to lioise with EACC ond NLC

in recovering the porcels occupied by non-government ogencies.

6.2 Properties Allocoled to Third Pqrlies
1069. Review of records indicoted porcels of lond belonging to the Authority thot

hove been ollocoted ond registered in the nome of third porties. The Public
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i)

issued notificotion of revocotlon of lond tifles issued to
privote developers on porcels of lond reserved for
public purposes. Among them were l4 porcels of lond
thot were reserved for KCAA.

EACC instituted recovery proceedings on beholf of
KCAA on 12 porcels of lond belonging to KCAA. Two
were not registered in ony third porty nome.

So for 6 motters hove been concluded ond court
orders issued in fovor of KCAA. The decrees hove
been extrocted qnd were forworded to the Registror
of Titles in Momboso to be registered os follows. Six (6)
motters ore still octive in court with voried heoring
dotes.

KCAA officers visited EACC offices in Momboso, Lond
Registror in Momboso ond NLC from lZth to lgth
Februory 2025. The following ore the highlights of the
meetings held in the 3 offices:

EACC shored o stotus report on the recovery
proceedings they hove been undertoking on
beholf of KCAA, copies of the four (4) court
decrees ond opplicotions to register the some
by the Registror of Titles on the motters
concluded in fovor of KCAA.

ii) NLC odvised thot they would require the court
decrees ond certificotes of seorch from the
registror of titles showing the revocotion of the
titles issued to the 3rd porties. These ore to be
ottoched to o letter requesting for ollocotion
of the porcel to KCAA for issuonce of
ownership document. NLC does not chorge for
ollocotion of public lond.

Request wos mode to the Registror of Tifles to
issue seorch Certificotes to oll the 14 KCAA
Bomburi Porcels. The Registror odvised thot
they first hove to issue Certificote of
Registrotion (CR) numbers on the porcels ond

iii)
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3 Sloff houses in
Miritini, Momboso
Counly

The porcel of lond is locoted in Miritini oreo of
Momboso West moinlond olong Momboso-Noirobi
Highwoy, opproximotely l0 KM from Momboso lslond.
The lond meosures 2.4 hectores ond hos 124
residentiol units of vorious cotegories ond one
conteen.

The estote wos constructed by the Eost Africon
Community (EAC) ond ollocoted to the Customs
Deportment (now Kenyo Revenue Authority - KRA),
Directorote of Civil Aviotion-DCA (now Kenyo Civil
Aviotion Authority - KCAA) ond Meteorologicol
deportments (MET) os follows; Customs Deportment
(KRA).I4 Units, Directorote of Civil Aviotion (KCAA),80
Units ond Meteorologicol Deportment (MET) 30 Units.

KRA currently hos the title document over the entire
porcel of lond. Severol meetings hove been
orgonized to discuss possible joint ownership between
KCAA, KRA ond Meteorology Deportment.
Consultotive meetings for long term solution between
the three entities hos been on-going.

4 Eosl Africon School
of Aviolion (EASA),

Noirobi Counly

Lond comprising 87 Acres wos ollocoted to EASA
through on ollotment letter reference number
14723/3 doted I st July 1 998.

lllegol subdivision wqs undertoken without KCAA's
opprovol ond knowledge where L.R No. go42l63g,

9042/639, 90421640, 90421641, 90421642, 90421643,
9042/644, 90421645, 90421664 ond 90421698 were
issued to privote persons. They were loter
consolidoted into two subdivisions nomely L.R No.
9042/664 for 57.10 Acres in fovour of KCAA, ond L.R

No. 90421800 for 30 Acres jointly to Froncis Kogumbo
Gitongo & Mockdonold Lijodi Mokoko T/A Morkton
Bulk Suppliers, respectively.

The title to the undisputed LR. No. 90421564 hos
olreody been registered under KCAA. KCAA is olso in
possession of the disputed 30 Acres.

I

T
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upon opplicotion by the Attorney
Generol.

The entire property is secured the undisputed porcel
(52 ocres) is registered under KCAA. A legol suit on
recovery of the excised portions LR. Nos go42/53g-645
(3Oocres) is pending determinotion in court. Motter is
owoiting defense heoring.

The Authority wrote to the Ethics ond Anti-corruption
Commission on 24th Morch 2O2S requesting it to
investigote the circumstonces reoding to the iilegor
subdivisions, to enjoin in the cose io support the
Authority in the recovery process ond to prosecute
the perpetrotors.

2025bul odjourned

5 Cenlrol
Tronsmission Slotion
(CTX) in Mlolongo,
Mochokos County

(l I ) porcels of Lond coved out of o portion of the
Property, to wit; LR Nos. 25769,25770,25771,25772,
25773, 2577 4, 2577 S, 2577 6, 25777, 2St7B ond 25779.
The sub-division wos done without reference to KCAA
ond o consent wos never sought from KCAA before
the sub-division.

The Ministry of Londs issued KCAA with o Letter of
Allotment for the remoinder of the porcel of lond
meosuring 59.78 ho ond o Survey plon for the New
Porcel issued with the Lond Reference number
indicoted in the oilotment os 227573/13.

KCAA hos through letters doted 2gth April 2022 ond
30th June 2023 engoged the Ethics ond Anti_
Corruption Commission to intervene in recovery of the
illegolly ocquired porcels. KCAA olso engoged the
Survey of Kenyo who surveyed the porcel ond noted
the illegolly ocquired porcels in their report ond
recommended thot KCAA pursues recovery of the
soid porcels. 2.95 Ho wos hived off for KeNHA rood

monogement is olso in receipt of o
LC regording their intention to

I The rCel wospo qtn 60qcres Torig ly he property
oweverh ho bees n U o lvtdsubdireg ed no eledrly nVE

exponsion. The
letter from N

I

I
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ered ond ore currently inhobited by
KCAA junior stoff.

There wos dispute os to ownership with the City
Council of Noirobi, culminoting in High court civil suit
No. 185 of 2011 , where the City Council conceded
ownership to KCAA. A survey wos done ond lond
fenced off by KCAA the houses ore co-owned
between MET ond KCAA

were surrend

l0 Ngoi Ndeithyo
Setllemenl
Scheme/l6t -Mtito-
Andei

property meosures obout i3 ocres ond is close to
Tsovo Notionol Pork. The porcel wos vested in KCAA
through Gozette Notice No. I 23 of 2006 mode on l3th
October 2006. A survey conducted by survey of
Kenyo shows thqt ownership of opproximotely 3 Acres
os opposed to 13 Acres of lond belong to KCAA,
hence, SoK recommended further thot o verificotion
regording ownership through o seorch corried out ot
the Survey, Lond Adjudicotion ond setflement ond
Lond Registry offices locoted in Kibwezi town. And o
cross reference of the some be done of the centrol
registry to confirm the initiol ollottee of the lond with
the possibility of initioting o recovery process. The
ownership document is yet to be obtoined.

As per the Lond Adjudicotion ond setilement records
in Kibwezi, the porcel size registered for KCAA known
os Ngoi Ndeithyo Setilement Scheme/l6l is l.l4Ho
opproximotely 2.8 I Z ocres.

Prior to issuonce of letters of offers to focilitote
generotion of title deeds for the setflement scheme it
wos discovered thot the entire Ngoi Ndeithyo plot
hod been registered under Kenyo Wildlife Services os
o gome reserye. Mokueni County hos been
negotioting with Kenyo Wildlife Service ond hos
initioted plons to drow o Lond Monogement plon for
Ngoi Ndeithyo Gome Reserve,

I

I

This lond contoins Aviotio n equipment (VOR). The

geored towords
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Comm itlee Observolion
1070' At the time of exominotion the Committee noted thot the Authority wos in

vorious stoges of recovering rond os detoired berow: -l. Bomburi Sloff Houses, Momboso:
(e) The porcels of lond were registered under 3ro porties ond o Gozette

Notice issued on 26th November 2O1O revoked the tifles thot hod been
issued' The monogement engoged EACC to ossist in the recovery of the
l2 porcels registered to 3ro porties ond two unregistered porcels.

(f) The court hos ruled in fovour of KCAA regording six porcels of lond, while
the remoining six porcels ore still under octive litigotion. Monogement is
working closely with the EACC to monitor the progress of these coses ond
to ensure the effective implementotion of the court decrees.

(g) The committee noted thot the monogement of KCAA hod encountered
non-cooperotion from the Londs Office in Momboso when seeking
ossistonce with lond seorches reloted to the concluded coses.

(h) The monogement of KCAA were moking follow up with the lond registror
to issue the certificote of seorch ond processing of tifles of the concluded
coses ond securing the porcels.

2. Eost Africon School of Aviotion, Noirobi:
The undisputed 57 -10 ocres ore registered under KCAA. A legol suit ispending for the recovery of 30 disputed ocres, ond KCAA hos requested
EACC to investigote illegol subdivisions ond prosecute perpetrotors.

No. locoflon ond
Descriplion

Stolus

Million) being the
voluotion ond the

returned morket volu
KCAA Boord of Direc

resolved to occept the poyment os full ond finol
restitution.

e os per NLC
tors hos since

',2 Properly [.R

No.281?2 ol
[okichogio

consultotion with Kenyo Forest Service (KFS) by Survey
of Kenyo to oscertoin ownership between KFS ond
KCAA.

A survey of the porcel of lond will be conducted in
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Fund. However, the gross revenue collected by KRA wos not provided. ln the
circumstonces, the occurocy, completeness ond volidity of revenue from non-
exchonge tronsoctions, oir possenger service chorge fee totoling to
Kshl,924,086,017, reflected in the stotement of finonciol performonce for the
yeor ended 30 June 2020, could not be confirmed.

Monogemenl Response
1076. During the finonciol yeor ended 30th June 2020, the Authority received

Kshl,924,086,017 tor the oir possenger service chorge (APSC) from KAA. The
Authority hos, from time to time, mode o follow-up with KAA to remit its foir
shore of APSC collections by issuonce of demond letters. The bosis of these
demond letters hos been the monthly oir possenger reconciliotions done by o
teom comprising officers from KCAA, KAA ond KRA. However, these demond
letters ore not olwoys honored, citing non-remittonces from KRA or cosh flow
chollenges.

1077. The funds ore collected by KRA ond remitted to o fund monoged by KAA.
KCAA does not hove visibility of the funds to determine the gross revenue
collected by KRA. Therefore, the APSC Act should be omended to ollow
remittonce of the KCAA portion of the sum collected by KRA direcfly to the
Authority.

Committee Observotion
1078. The Committee observed thot there is o need to omend the Air possenger

Service Chorge (APSC) Act, Cop 475 to provide for direct remittonce of the
KCAA shore of the APSC by the Kenyo Revenue Authority (KRA). Currenly,
KCAA's shore is routed through the Kenyo Airports Authority (KAA), which hod
contributed to deloys in fund disbursement.

Commitlee Recommendolion
1079. The Committee directs within six (6) months of odoption of this report, the

occounting officer of KCAA to convene on interogency colloborotion wilh
KAA ond KRA with o view of estoblishing possible solutions lo the chollenge on
disbursement of the Airport Possenger Service Chorge ond submit o report to
the OAG ond Porlioment.
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omounting to Kshs . 309,78s,s24. ll wos noted thot o foreign exchonge goin
odjustment omounting to Kshs. 270,481,106 wos in respect to Kenyo Shillings
equivolent of three (3) US Dollor-denominoted occounts held by the Authority
os of 30 June 2021. However, the bolonce of Kshs. 39,304,41g wos not
supported.

1087. ln the circumstonces, the occurocy of the exchonge goin omounting to
Kshs.309,785,524 could not be confirmed

Monogemenl Response
1088. The monogement stoted thot os port of the yeor-end closing procedures,

the Authority hos to run o foreign currency odjustment process in its reporting
system, the Enterprise Resource Plonning (ERP), Novision. This is o bock-end
process thot offects ony foreign-denominoted bolonce(s) in the ERp os of 30th
June of every yeor ond is done using the Centrol Bonk of Kenyo's meon rotes.
This being o bock-end process, the journols thot ore ERp system generoted get
posted on the lost dote of the period under considerotion in the periodic
odjustment. This process offects customer, vendor ond bonk/cosh book
occounts.

1089. The onolysis of the foreign exchonge goins for the finonciol yeor 2O2Ol21 is
summorized, which includes the omount of Ksh39,304,418, which ore oll duly
supported ond occounted for.

Commitlee Observolion
1090. At the time of exominotion, the monogement provided documentotion

ond on onolysis of the foreign exchonge goins, which included the previously
unsupported Kshs. 39,304,418; therefore, the motter stonds resolved.

9. Currenl Receivobles from Exchonge Tronsoctions
109.l. The stotement of finonciol position ond the corresponding Note 23 to the

finonciol stotements reflects gross receivobles from exchonge tronsoctions
bolonce of Kshs,l,050,840,530. However, the following onomolies were noted:

9.1Vorionce belween lhe Finoncio! Slolemenls ond Supporting Records
1092. Review of records indicoted thot the bolonces for three cotegories of the

current receivobles from exchonge tronsoctions did not ogree with the
bolonces reflected in the system-generoted listing provided for oudit review,
resulting in on unexploinoble vorionce os detoiled below:

t
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of the receivobles. Although, generol ond specific provisions for bod ond
doubtful debts omount of Kshs. 94,864,165 ond Kshs. 46.| ,676,687 respectively,
hove been provided, its odequocy over the Kenyo Airwoys Limited debt is

doubtful.
1098. ln the circumstonces, the occurocy ond completeness of the specific ond

generol provision for bod ond doubtful debts of Kshs. 461,676,687 ond
Ksh94,864,165, respectively, could not be confirmed.

Monogemenl Response,l099. 
The provision for bod ond doubtful debts wos orrived bosed on the onolysis

of the debtor portfolio os of 30th June 2021 . The some wos subjected to the
formulo os indicoted in the finonce policy ond procedures monuol for KCAA.
The workings for the bod ond doubtful debts for the period ended 30th June
2021 ore hereby ottoched. Kenyo Airwoys hos olso been doing remittonces,
though not on o consistent bosis. The current bolonce owed by Kenyo Airwoys
wos Kshs.1,525,714,661.20 os of 30th April 2025. With regord to the outstonding
omount with KRA, the Authority continues to follow up with KRA to ensure the
omount thot is outstonding is duly remitled.

Commitlee Observolion
I 
.l00. At the time of exominotion, the Committee noted thot the monogement

of KCAA hod o Finonce Policy ond Procedures Monuol to guide the
monogement of bod ond doubtful debts. For the yeor under review, the
determinotion of bod ond doubtful debts wos bosed on on onolysis of the
debtor portfolio.

Commitlee Recommendolion
ll0l. The Committee directs thot within six (6) months of the odoption of this

report, the Accounting Officer to lioise with the Notionol Treosury to explore
possible ovenues for the recovery of the debts owed by KRA ond Kenyo
Airwoys. A progress report on the recovery efforts to be submitted to the OAG
for verificotion.

10. Properly. Plonl ond Equipmenl
I 102. The stotement of finonciol position ond os disclosed in Note 27 lo the

finonciol stotements, reflects property, plont ond equipment bolonce of
Ksh I 8,080,03I ,608. However, the following onomolies were noted:

I
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I

developers on porcels of lond reserved for public
purposes. Among them were l4 porcels of lond thot were
reserved for KCAA.

EACC instituted recovery proceedings on behorf of
KCAA on 12 porcels of lond belonging to KCAA. Two
were not registered in ony third porty nome.

so for 6 motters hove been concluded ond court orders
issued in fovor of KCAA. The decrees hove been
extrocted ond were forworded to the Registror of Tifles in
Momboso to be registered os foilows. six (6) motters ore
still octive in court with voried heoring dotes.

KCAA officers visited EACC offices in Momboso, Lond
Registrorin Momboso ond NLC from rzth to Igth Februory
2025. The following ore the highlights of the meetings held
in the 3 offices:

iii)

EACC shored o stotus report on the recovery
proceedings they hove been undertoking on
beholf of KCAA, copies of the four (4) court
decrees ond opplicotions to register the some by
the Registror of Tifles on the motters concluded in
fovor of KCAA.

NLC odvised thot they would require the court
decrees ond certificotes of seorch from the
registror of titles showing the revocotion of the
titles issued to the 3rd porties. These ore to be
ottoched to o letter requesting for ollocotion of
the porcel to KCAA for issuonce of ownership
document. NLC does not chorge for ollocotion of
public lond.

Request wos mode to the Registror of Tifles to issue
seorch Certiflcotes to oll the l4 KCAA Bomburi
Porcels. The Registror odvised thot they first hove
to issue Certificote of Registrotion (CR) numbers on
the porcels ond retrieve the files so os to process
the seorch certificotes.

i)
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The estote wos constructed by the Eost Africon
Community (EAC) ond ollocoted to the Customs
Deportment (now Kenyo Revenue Authority - KRA),
Directorote of Civil Aviotion-DCA (now Kenyo Civil
Aviotion Authority - KCAA) ond Meteorologicol
deportments (MET) os follows; Customs Deportment
(KRA) l4 Units, Directorote of Civit Aviotion (KCAA),80 Units
ond Meteorologicol Deportment (MET) 30 Units.

KRA currently hos the title document over the entire
porcelof lond. Severol meetings hove been orgonized to
discuss possible joint ownership between KCAA, KRA ond
Meteorology Deportment. Consultotive meetings for long
term solutlon between the three entities hos been on-
going.

I

4 Eost Africon
School of
Aviolion
(EASA), Noirobi
Counly

Lond comprising 87 Acres wos ollocoted to EASA through
on ollotment letter reference number 1472313 doted lst
July 1998.

lllegol subdivision wos undertoken without KCAA's
opprovol ond knowledge where L.R No. 90421639,
9042/639, 9042/640, 9042/641, 90421642, 90421643,
90421644, 9042/645, 9042/664 ond 9042/598 were issued
to privote persons. They were loter consolidoted into two
subdivisions nomely L.R No. 9042/664 for 5t.10 Acres in
fovour of KCAA, ond L.R No. 90421800 for 30 Acres joinily
to Froncis Kogumbo Gitongo & Mockdonold Lijodi
Mokoko T/A Morkton Bulk Suppliers, respectively.

The title to the undisputed LR. No. 9042/664 hos olreody
been registered under KCAA. KCAA is olso in possession
of the disputed 30 Acres.

Froncis Kogumbo Gitongo & Mockdonold Lijodi Mokoko
T/A Morkton Bulk Suppliers sued KCAA on lSth Morch,
2013 seeking:Permonent injunction restroining KCAA from
ingressing, trespossing or from corrying out ony
construction, building or erecting ony structures, selling
ond/or disposing of or corrying out ony operotions ond/or

302



I

t

t

t

No. locqlion ond
Description

Slqlus

s, to enjoin in the cose to support the Authority
in the recovery process ond to prosecute the
perpetrotors.

subdivlsion

5 Centrol
Tronsmission

Stotion (CTX) in
Mlolongo,
Mochokos
Counly

The porcel wos originolly l5Oocres. The property,
however, hos been irregulorly subdivided ond eleven
(l I ) porcels of Lond coved out of o portion of the
Property, to wit; LR Nos. 25769, 25770, 25771, 25772, 25773,
25774, 25775, 25776, 25777, 25778 ond 25779. The sub-
division wos done without reference to KCAA ond o
consent wos never sought from KCAA before the sub-
division.

The Ministry of Londs issued KCAA with o Letter of
Allotment for the remoinder of the porcel of lond
meosuring 5978 ho ond o Survey Plon for the New porcel
issued with the Lond Reference number indicoted in the
ollotment os 227 57 3 I I 3.

KCAA hos through letters doted 28th April 2022 ond 3Oth
June 2023 engoged the Ethics ond Anti- Corruption
Commission to intervene in recovery of the illegolly
ocquired porcels. KCAA olso engoged the Survey of
Kenyo who surveyed the porcel ond noted the illegolly
ocquired porcels in their report ond recommended thot
KCAA pursues recovery of the soid porcels. 2.95 Ho wos
hived off for KeNHA rood exponsion. The monogement is

olso in receipt of o letter from NLC regording their
intention to compulsorily ocquire o port of KCAA lond
olong Kotoni Rood for purposes of upgroding to bitumen
stondords of Syokimou-Kotoni Rood by KURA. The
Authority hos since fenced the entire 59.78Hq in its
possession.

Woy Fonrord
. Register the undisputed porcel in fovour of KCAA,

excluding the portion excised for KeNHA.

. Do o seorch of the eleven (l I) porcels to estoblish stotus.

. Engoge EACC for institution of recovery proceedings.

a

r
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Gozetted.

Current stotus

recommended further thot o verificotion regording
ownership through o seorch corried out of the Survey,
Lond Adjudicotion ond setflement ond Lond Registry
offices locoted in Kibwezitown. And o cross reference of
the some be done of the centrol registry to confirm the
initiol ollottee of the lond with the possibility of initioting o
recovery process. The ownership document is yet to be
obtoined.

As per the Lond Adjudicotion ond setilement records in
Kibwezi, the porcel size registered for KCAA known os
Ngoi Ndeithyo Setilement Schem elt 61 is I .l 4Ho
opproximotely 2.81 Z ocres.

Prior to issuonce of letters of offers to focilitote generotion
of title deeds for ihe setflement scheme it wos discovered
thot the entire Ngoi Ndeithyo plot hod been registered
under Kenyo Wildlife Services os o gome reserve.
Mokueni County hos been negotioting with Kenyo
Wildlife Service ond hos initioted plons to drow o Lond
Monogement Plon for Ngoi Ndeithyo Gome Reserve,
geored towords excising 13,000 hectores for humon
settlement ond conservoncies.

A consultotive forum wos held on 2gth Jonuory 2025
oimed of setting the stoge for the development of o Lond
Use ond Monogement plon for 21,000-hectore Ngoi
Ndeithyo Gome Reserve. The plon would ollow the
county government to excise l3,OOO hectores off the
protected oreo ond pove woy for issuonce of tifle deeds.
A multi-sectorol teom hos been estoblished ond tosked
with drofting the monogement plon within six months.
Letters of offers will be issued once Monogement plon is

The Authority is monitoring the progress of the
development ond gozettment of the monogement plon
by the County Government of Mokueni ond the Kenyo
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b. Bomburistoff Houses, Momboso:
1107. The porcels of lond were registered under 3ro porties, o Gozette Notice

issued on 26tn November 2010 revoked the titles thot hod been issued. The
monogement engoged EACC to ossist in the recovery of the 12 porcels
registered to 3'd porties ond lwo unregistered porcels.

1 
'108. The court hos ruled in fovour of KCAA regording six porcels of lond, while

the remoining six porcels ore still under octive litigotion. Monogement is
working closely with the EACC to monitor the progress of these coses ond to
ensure the effective implementotion of the court decrees.

I 
.l09. 

The Committee noted thot the monogement of KCAA hod encountered
non-cooperotion from the Londs Office in Momboso when seeking ossistonce
with lond seorches reloted to the concluded coses.

I 1 
,l0. 

The monogement of KCAA were moking follow up with the lond registror to
issue the certificote of seorch ond processing of titles of the concluded coses
ond securing the porcels.

c. Mirilini, Momboso:
I I I I ' KRA holds the title for the entire porcel, ond consultotive meetings for joint

ownership with KCAA ond the Meteorologicol Deportment ore ongoing.

d. Eost Africon School of Aviolion, Noirobi:
1112. The undisputed 57.10 ocres ore registered under KCAA. A legol suit is

pending for the recovery of 30 disputed ocres, ond KCAA hos requested EACC
to investigote illegol subdivisions ond prosecute perpetrotors.

e. Cenlrql Tronsmifiing Stotion, Mtotongo:
I 1 

,l3. 
KCAA is in occupotion of the entire 160-ocre porcel, which is fenced, ond

includes their oir novigotion service complex. However, ll porcels were
irregulorly subdivided without KCAA's consent. KCAA locks the tifle for the
entire porcel ond connot file o coution due to missing files. There's on ongoing
engogement with NLC for compulsory ocquisition of o portion for rood
upgroding. KCAA ore in the process of conducting o seorch for the 1 I porcels
ond register in their fovour ond then to engoge EACC for recovery.

f. Wojir Counly:
I I 14. Surveys ore underwoy to oscertoin ownership between KCAA ond Kenyo

Forest Services.
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repossession ond omolgomotion of the eleven (l l ) excised portions, ond to
submit o progress report on the lond registrotion process to the OAG for
verificotion.

1123' The Committee directs thot within thirty (30) doys of odoption of this report,
the Accounting Officer to ploce o coution or coveot on the disputed porcels
of lond occupied by third porties ond the coution or coveot be submitted to
the OAG.

1124' The Committee directs thot within six (6) months upon odoption of this
report, the Accounting Officer to convene on inter-ogency colloborotion with
the relevont stokeholders in relotion to the lond disputes linked with other
government ogencies ond in o bid to find o solution to the ownership stotus
on the contested porcels.

1125. The Committee directs the Accounting Officer to lioise wjth EACC ond NLC
in recovering the porcels occupied by non-government ogencies.

10.2 Properlies Allocoted to Third porlies
1126' As reported previously, review of lond records reveoled thot four (4) porcels

of lond belonging to the Authority in Mtito-Andei-Ngoi Ndeithyo Setlement
Scheme/161, Bomburi Stoff Housing, Centrol Stores in Noirobi ond Eost Africon
School of Aviotion hove been ollocoted ond registered in the nome of third
porties.

1127' Further, the Public lnvestment Committee in its lgth Report recommended
thot the Notionol Londs Commission revoke the titles, revert them ond register
oll owned porcels of lond in the Authority's nome. ln oddition, the Committeehod previously recommended thot the Notionol Londs Commission
lnvestigotes circumstonces under which o plot in Noirobi County wos
trqnsferred from public to privote ownership.

1128' Although Monogement hos indicoted thot it is pursuing o number of these
motters in court, progress mode for eoch specific cose hos not been provided.

1129' ln the circumstonces, the occurocy completeness ond ownership of the
property, plont ond equipment bolonce of KshslB,O8O,O3],60g could not be
confirmed.
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t KCAA officers visited EACC offices in Momboso, Lond
Registror in Momboso ond NLC from 17th Io 1gr, Februory
2025. The following ore the highrights of the meetings held
in the 3 offices:

i)EACC shored o stotus report on the recovery
proceedings they hove been undertoking on beholf of
KCAA, copies of the four (4) court decrees ond
opplicotions to register the some by the Registror of Tiiles
on the motters concluded in fovor of KCAA.

i) NLC odvised thot they would require the court
decrees ond certificotes of seorch from the
registror of tifles showing the revocolion of the
titles issued to the 3rd porties. These ore to be
ottoched to o letter requesting for ollocotion of
the porcel to KCAA for issuonce of ownership
document. NLC does not chorge for ollocotion of
public lond.

ii) Request wos mode to the Registror of Tifles to issue
seorch Certificotes to oll the l4 KCAA Bomburi
Porcels. The Registror odvised thot they first hove
to issue Certificote of Registrotion (CR) numbers on
the porcels ond retrieve the files so os to process
the seorch certificotes.

iii) KCAA officers comped of the Londs office in
Momboso for two doys stroight i.e on lgth ond
l9th Februory 2025 but encountered difficulties in
obtoining the seorch certificotes especiolly for the
motters thot hove olreody been concluded. Only
one seorch certificote wos issued on lgth Februory
2025 on on ongoing motter for plot No.
24081l/MN.

There wos hesitotion in indicoting when the seorch
certificotes will be reody but the Registror
indicoted thot they will be issued progressively

iv)

insteod of woiting for oll of them of once. The
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term solution between the three entities hos been on-
gorng.

4 Eosl Africon
School of
Aviolion (EASA),

Noirobi County

!

I

Lond comprising 87 Acres wos ollocoted to EASA through
on ollotment letter reference number 1472313 doted ist
July 1998.

lllegol subdivision wos undertoken without KCAA,s
opprovol ond knowledge where L.R No. 9042/63g,
90421639, 9042/640, 90421641, 90421642, 90421643,
90421644, 90421 645, 9042/664 ond 90421598 were issued
to privote persons. They were loter consolidoted into two
subdivisions nomely L.R No. 90421664 for 52..l0 Acres in
fovour of KCAA, ond L.R No. 9042lg00 for 30 Acres joinfly
to Frqncis Kogumbo Gitongo & Mockdonold L.ljodi
Mokoko T/A Morkton Bulk Suppliers, respectively.

The title to the undisputed LR. No. 90421664 hos olreody
been registered under KCAA. KCAA is olso in possession
of the disputed 30 Acres.

Froncis Kogumbo Gitongo & Mockdonold L'rjodi Mokoko
T/A Morkton Bulk Suppliers sued KCAA on lgth Morch,
2013 seeking:Permonent injunction restroining KCAA from
ingressing, trespossing or from corrying out ony
construction. building or erecting ony structures, selling
ond/or disposing of or corrying out ony operotions ond/or
octivities whotsoever or otherwise on 'their' lond;Generol
Domoges; ond Costs of the suit

The motter is being hondled by Kipkendo ond Compony
Advocotes ond through them KCAA seeks: permonent
injunction restroining the plointiff from tronsferring,
chorging or deoling in ony other monner in on ottempt
to defeot KCAA's interest of the originol suit porcer; An
order directing the chief Lond Registror to concel oll tifles
excises out of the originol porcel; ond An order directing
the chief Lond Registror to rectify ond correct the register
ond issue in KCAA's nome oll tifles excised out of the
originol porcel L.R No. 39lt/R.

I
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meosuri ng 59.78 ho ond o Survey Plon for the New porcel
issued with the Lond Reference number indicoted ln the
ollotment os 227 57 3 / 1 3.

' KCAA hos through letters doted 28th April 2022 ond 30th
June 2023 engoged the Ethics ond Anti- Corruption
Commission to intervene in recovery of the illegolly
ocquired porcels. KCAA olso engoged the Survey of
Kenyo who surveyed the porcel ond noted the illegolly
ocquired porcels in their report ond recommended thot
KCAA pursues recovery of the soid porcels. 2.95 Ho wos
hived off for KeNHA rood exponsion. The monogement is

olso in receipt of o letter from NLC regording their
intention to compulsorily ocquire o port of KCAA lond
olong Kotoni Rood for purposes of upgroding to bitumen
stondords of Syokimou-Kotoni Rood by KURA. The
Authority hos since fenced the entire 59.Z8Ho in its
possession.

Woy Fonrord
. Register the undisputed porcel in fovour of KCAA,

excluding the portion excised for KeNHA.

' Do o seorch of the eleven (l I ) porcels to estoblish stotus.

. Engoge EACC for institution of recovery proceedings.

. Engoge NLC for purposes of excision of the portion
required for upgroding to bitumen stondords of
Syokimou-Kotoni Rood.

6 Wojir Counly The lond is opproximotely l.lSB Ho. A survey of the porcel
of lond will be conducted in consultotion with KFS by
Survey of Kenyo to oscertoin ownership between Kenyo
Forest Service (KFS) ond KCAA.

7 Plot No 405 ot
Bwogomoyo
(Kirifi)

KCAA's predecessor, DCA, purchosed this porcel of lond
11.423 Ho) from the locol community for erection of o
flight beocon in Mwokirunge to guide the sofe londing of
oircroft of Moi lnternotionol Airport, Momboso. The
Authority hos since obtoined o title deed

T
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of title deeds for the setflement scheme it wos discovered
thot the entire Ngoi Ndeithyo plot hod been registered
under Kenyo Wildlife Services os o gome reserye.
Mokueni County hos been negotioting with Kenyo
wildlife Service ond hos initioted plons to drow o Lond
Monogement pron for Ngoi Ndeithyo Gome Reserve,
geored towords excising l3,ooo hectqres for humon
setilement ond conservoncies.

' A consultotive forum wos herd on 2gth Jonvory 2o2s
oimed of setting the stoge for the development of o Lqnd
Use ond Monogement plon for 2l,O0O_hectore Ngoi
Ndeithyo Gome Reserve. The pron wourd oilow the
county government to excise r3,ooo hectores off the
protected oreo ond pove woy for issuonce of tiile deeds.
A multi-sectorol teom hos been estoblished ond tosked
with drofting the monogement pron within six months.
Letters of offers will be issued once Monogement plon is
Gozetted.

Currenl slolus

. The Authority is monitoring the progress of the
development ond gozettment of the monogement plon
by the county Government of Mokueni ond the Kenyo
wildlife Service. once this is done, itwillfocilitote issuonce
of o title deed to the Authority.

Prior to issuonce of letters of offers to focilitote generotion

ll CentrolStores,
Noirobi Counly lssue pursuont to its letter doted rst Februo ry 2olg. The

Authoriiy filled o suit chollenging NLC jurisdiction over the
motter. subsequenfly, the Boord Resorved to odopt the
NLC recommendotions. The porties entered into o
consent on l4th November,2024, to implement the NLC
recommendotion. A voluotion wos joinfly undertoken by
NLC ond Ministry of Londs, public Works, Housing & Urbon
Development. The choirmon NLC vio letter reference
NLC/I /28/6 doted 6th Morch,
Voluotion Report (of the voluotion conied
determine the morket volue os

The NLC mode recommend otion on settlement of the

per terms of the consent
out to

2025 forworded the
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2. Eosl Africon School of Aviolion, Noirobi:
The undisputed 57.10 ocres ore registered under KCAA. A legol suit is
pending for the recovery of 30 disputed ocres, ond KCAA hos requested
EACC to investigole illegol subdivisions ond prosecute perpetrotors.

3. Ngoi Ndethyo sefiremenr scheme /'161 , Mrito- Andei:
A survey shows KCAA owns opproximotely 2.917 ocres, not l3 ocres. The
entire scheme is registered under Kenyo Wildlife Services. KCAA is
monitoring negotiotions belween Mokueni County ond KWS to focilitote
title deed issuonce. KCAA wos monitoring progress of development ond
gozettement of the monogement plon by the county government of
Mokueni ond the Kenyo Wildlife Service.

4. Centrol Slores, Noirobi:
KCAA's Boord of Directors occepted ond received Ksh355 million os finol
setflement for the compensotion of the property. This wos ofter joint
voluotion by Notionol Lond Commission ond the Public Works, Housing &
Urbon Development.

Committee Observolion

1131. The monogement of KCAA hod mode progress in recovering porcels of
lond ond were working with the Ethics ond Anti-Corruption Commission
(EACC) ond Notionol Lond Commission (NLC) to find missing documents ond
process titles.

Commitlee Recommendolion

I 
,l32. 

The Committee directs thot within thirty (30) doys of odoption of this report
the Accounting Officer to, ploce o coution or coveots on the disputed porcels
of lond occupied by third porties ond the coution or coveots be submitted to
the OAG.

I 133. The Committee directs thot within six (6) months of odoption of this report
the Accounting Officer to convene on inter-ogency colloborotion with the
relevont stokeholders in relotion with lond disputes linked with other
government ogencies ond in o bid to find o solution on the ownership stotus
on the contested porcels.

I 
.l34. 

The Committee directs the Accounting Officer to lioise with EACC ond NLC
in recovering the porcels occupied by non-government ogencies.

I

t
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Flighls

Deporlure
s

Possenger
s

Air
Possenger
s Service
Chorge
(APSC)

KCAA
Percenlog
e

CBK

Averoge
Exchonge
Rote for the
finonciol
Yeos

Amounl
(Kshs)

lnternotio
nol

1 ,gl5,079 USD 50 4.2 112.7 5 2,159,251,573

Locol 2,447,967 Kshs. 600 0.3 440,634,060
Expecled
APSC

ln oddition, the schedule of oir possengers chorge provided for oudit verificotion
did not reflect detoils of the months the revenue reloted to, thus costing doubt on
the completeness of the omount.

I 140. ln the circumstonces, the occurocy ond completeness of oir possengers
service chorge of Kshs 1,948,615,345 could not be confirmed.

Monogemenl Reponse
l'14.l. The Air Possenger Service Chorge (APSC) is o revenue shored between

Kenyo Civil Aviotion Authority (KCAA), Kenyo Airports Authority (KAA) ond the
Tourism Boord. This revenue is collected by the Kenyo Revenue Authority (KRA)
os per the requirements of Section 4A of the Air Possenger Service Chorge Act.
Under Section 6A of the APSC Act, KRA is required to deposit the funds into o
KAA fund estoblished underthe Kenyo Airports Authority's Act, ofter deducting
the expenses of the KRA for the collection of the chorge. KAA computes ond
tronsfers KCAA's portion os per the Air Possenger Service Chorge
(Apportionment) Order 2018. Since KCAA does not octively porticipote in
collection of this revenue, it occounts for this revenue bosed on octuol
receipts. The Authority is not oble to occrue APSC revenue due to cosh flow
chollenges thot moy orise in complionce with Regulotio n 2lg (2) issued
pursuont to requirements of the Public Finonce Monogement Act, 2Ol2 thot
requires ollregulotory bodies to remit 90% surplus funds to the NotionolTreosury
& Economic Plonning. Accruol occounting is not possible due to the non-
ovoilobility of source documents submitted to KRA by oirlines in the ApSC
revenue collection process.

I
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13. Unsupporled Renlol Revenue

1147. The stotement of finonciol performonce reflects rentol revenue omount of
Kshs 36,469,093 which, os disclosed in Note .l8.10 

to the finonciol stotement,
includes Kshs 33,190,.l26 eorned in five (5) stotions. However, the supporting
rentol revenue schedules for the five stotions show revenue omounting to Kshs
31,587,326, resulting in on unexploined vorionce of Kshs 2,008,g48 os detoiled
below:

Slotion Amounl os per
Finonciol Slotements
(Kshs)

Amount os per
Supporling
Summory (Kshs)

Vorionce
(Kshs)

Embokosi 940,000 938,374 1,626
Nyoli 3,690,000 3,555,000

,l35,000

Miritini 3,952,500 2,596,000 .|,356,500

EASA 21,990,700 21,677,952 312,748
Miritini - Non-
Stoff

2,616,926 2,920,000 203,074

Tolql 33,190.126 31,597,326 2,OOg,g4g

I l48. ln the circumstonces, the occurocy ond completeness of rentol revenue of
Kshs. 36,496,093 could not be confirmed.

Monogement Response
1149. The supporting summory thot wos given to the ouditor were incomplete

hence leoding to computotion of lower expected revenue thon the revenue
reported during the finonciol yeor. A reconciliotion wos dully undertoken to
ottest the omount reported in the finonciol stotements. To ensure thot rentol
revenue ond supporting schedules ore in congruence, the Authority hos put in
ploce o system where monthly returns ore received from oll stotions where the
Authority hos stoff houses. These returns form the bosis for roising monthly
invoices for eoch occupied house of the beginning of the month to ensure
correct revenue figures ore posted into the reporting system (ERp).

Commitlee Observotion
I 
,l50. 

The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the monogement hod corried out
reconciliotion ond the unsupported rentol income wos included in the
finonciol stotement. Further, the monogement hod put in ploce o system to
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to be held between lB July 2022 ond 22 July 2022, which wos outside the yeor
under review. Monogement did not exploin why the lotter expenditure wos
occrued in the finonciol stotements, yet the service hod not been incured.

1157.|n the circumstonces. the occurocy ond propriety of remunerotion of
Directors'expenditure of Kshs26,728,902 could not be confirmed.

Monogemenl Response
I 158. The ticket concellotions chorges reloted to tickets thot hod been issued to

boord members ond for justifioble reosons, there were chonges thot
necessitoted o chonge of troveling dote or time. ln some coses, the events
the boord members were meont to porticipote in got concelled or pushed
forword of short notice ond the only option wos to concel the ticket ond
obsorb the concellotion chorges.

1 
,l59. 

As regords, the troining for the two boord members thot took ploce in July
2022, the Authority hod plonned for the troining to toke ploce within 2021/22
finonciol yeor, however, the troining wos rescheduled to toke ploce in July
2022 ond the cost wos chorged the budget for the finonciol yeor in which the
troining hod initiolly been plonned for. The expenditure is not money poid to
two boord members but its troining fees for on overseos seminor thot the two
boord members ottended. The directors ottended the troining in July 2022,
ond poyments to them were oppropriotely chorged Fy 202212023.

I 
.l60. 

The Authority hos since ensured thot expenditure is chorged ond posted to
the correct finonciol period.

Committee Observotion
ll6l. The Committee observed thot two Boord Members ottended o troining in

Duboi from l Sth to 22nd July 2022. Supporting documentotion, including
boording posses, surrender forms, ond invitotion letters, were provided. The
Committee further observed thot the doily subsistence ollowonce wos poid in
the Finonciol yeor 2022/2023, while the seminor fee wos poid in the Finonciol
Yeor 202112022 since the troining hod been postponed to Finonciol yeor
202212023; hence, the motter stonds resolved.

I 6. current Receivobles from Exchonge Tronsoctions
1162. The stotement of finonciol position, ond os disclosed in Note 1g.24 to the

finonciol stotements, reflects current receivobles from exchonge tronsoctions
bolonce of Kshs 802,505,014, which comprises gross receivobles bolonce of
Kshs 1,557,538,275 less provisions of Kshs 755,033,26.l. However, the following
onomolies were noted:

T
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Commitlee Recommendolion
1167. The Committee directs thot within six (6) months of odoption of this report,

the Accounting Officer of KCAA to convene on interogency colloborotion
with KAA ond KRA with o view to estoblishing possible solutions to the
chollenge on disbursement of the Airport Possenger Service Chorge ond
submit o report to the OAG ond porlioment.

16.2 Bqlonce due from Kenyo Airports Authority
ll68. lncluded in the domestic operotor's bolonce of Kshsl ,367,325,320 is o

bolonce of Kshs.2O,955,240 due from Kenyo Airports Authority (KAA). However,
records of KAA indicoted thot o bolonce of Kshs 980,066,777 wos owed to the
Kenyo Civil Aviotion Authority os of 30 June 2022, resulting in on unexploined
vorionce of Kshs g1g,11l ,537 .

1 
.l69. 

ln the circumstonces, the occurocy ond completeness of the bolonce of
Kshs 20,955,240 due from Kenyo Airport Authority could not be confirmed.

Monogemenl Response
1170. At the time of preporing finonciolstotements for the finonciolyeor 2021122,

KCAA wos not privy to the third-porty informotion thot KAA's finonciol
stotements for the some period indicoted thot they owed KCAA Kshs
980,066,777.When this informotion wos brought to the Authority's ottention by
the office of the Auditor Generol, the Authority mode o follow up with KAA to
obtoin complete detoils on the omount owing. lt wos reolized thot the bulk of
the omount reloted to ApSC.

1171. KAA computes ond remits KCAA's portion of APSC on quorterly bosis. KAA
hod received from KRA APSC for quorter four finonciol yeor 2021122, but hod
not remitted to KCAA, its portion os of 30th June 2022, hence the omount wos
reported os owed to KCAA. The Authority reports APSC revenue streom on
cosh bosis os ond when received from KAA. This omount wos received in the
finonciol yeor 2022123 ond wos reported in the finonciol stotements for thot
yeor.

Commitlee Observotions
1172. The Committee observed thot there is o need to omend the Air possenger

Service Chorge (APSC) Act, Cop 475,1o provide for direct remittonce of the
KCAA shore of the APSC by the Kenyo Revenue Authorily (KRA). Currenly,
KCAA's shore is routed through the Kenyo Airports Authority (KAA), which hod
contributed to deloys in fund disbursement.

t
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1,404,943,062 thot hod been outstonding for more thon three (3) yeors os
onolysed below:
S/No. Cotegory Bolonce Per

Finonciol
Stotements (Kshs)

Bolonce
Outstonding for
over 3 Yeors (Kshs)

Proportion

I Domestic Operotors | ,357,325,370 1,242,467,590 90%
2. Foreign Operotors 163,644,664 152,071 ,789 93%
3. Students Debtors 26,568,241 r0,403,683 3?%

Totol 1,557,538,275 1,404,943,062

I 180. However, ond os indicoted in Note 18.24 to the finonciol stotements, o
provision for bod debts omounting to Kshs 755,O33,262,whichwos on increose
of Kshs 198,492,410 from the previous yeor, wos mode ogoinst current
receivobles from exchonge tronsoctions. The provision ollowonce is therefore
inodequote.

ll8l. ln the circumstonces, the occurocy ond recoverobility of current
receivobles from exchonge tronsoctions, net bolonce of Kshs 802,SOS,Ol4,
could not be confirmed.

Monogement Response
1182. The provision for bod ond doubtful debts wos orrived of bosed on the

onolysis of the debtor portfolio os of 30th June 2022. The some wos subjected
to the formulo os indicoted in the finonce policy ond procedures monuol for
KCAA.

Commitlee Observolion
I l83. At the time of exominotion, the Committee noted thot the monogement

of KCAA hod o Finonce Policy ond Procedures Monuql to guide the
monogement of bod ond doubtful debts. For the yeor under review, the
determinotion of bod ond doubtful debts wos bosed on on onolysis of the
debtor portfolio.

Committee Recommendolion
I 184. The Committee directs thot within six (6) months of the odoption of this

report, the Accounting Officer to lioise with the Notionol Treosury to explore
possible ovenues for the recovery of the debt owed by Kenyo Revenue
Authority ond Kenyo Airwoys ond o progress report on the recovery efforts be
submitted to the OAG for verificotion.

I
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19.2 lock of ownership Documenrs for londs ond Buildings:ll9l. The bolonce of Kshs 17,803,708,412 olso includLs lond ond buildings
bolonces of Kshs 1l,4g7,as0,ooo ond Ksh3 ,222,g10,033, respectively. However,
os reported previously, ownership documents for thirty-one (31) housing units
in Nyoli, Momboso, thirteen (13) housing units in Bomburi, Momboso, one
hundred ond thirty-two (132) ocres of lond of Centrol Tronsmitting Stotion
olong Momboso Rood, ond stoff houses in Miritini, Momboso were not
provided for oudit. Further, ownership documents for o property of Wojir, o plot
of Bwogomoyo Kilifi, o plot of Lokichogio, ond plots of Embokosi villoge were
olso not provided for oudit.

1192. Although Monogement indicoted thot preporotion of the ownership
documents wos undenaroy of the Ministry of Londs ond physicol plonning, there
wos no indicotion on when the process wos likely to be completed.

I 193. ln the circumstonces, the ownership of the reported lond ond buildings
bolonces could not be confirmed.

Mono Re nse
t

I

No. locotion ond
Descriplion

Slotus

1 Thlrly-one
(31) housing
unils of Nyoli,
Momboso

porcels of lond meosuring opproximotely
l.595ho with 36 houses. These porcels were ollocoted to
DCA by the Government of Kenyo ofter the colropse of the
Eost Africon Community.

One porcel is registered in the nome of Kenyo Revenue
Authority (KRA) thus there hos been o dispute between
KRA ond KCAA over ownership. KRA cloims MN/l /6230
which they hove registered under their nome whereos
MN/2395 belongs to KCAA. A survey of both porcels wos
conducted recently by Survey of Kenyo ond the process
of registrotion of MN/23g5 ond negotiotions over
MN/l 16230 is underwoy.

A formol request for on officior seorch hos since been
lodged with the Chief Registror, Lond Centrol Registry, This
will enoble registrotion of the undisputed porcel.

There ore two

2 Bomburi Stoff
Houses,

KCAA engoged the then Kenyo
Commission ond now Ethics ond

Anti-
Anti-

Corruption
Corruption
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Sloluslocotion ond
Description

No.

iv)

Pqrcels. The Registror odv ised thot theY first hove to

issue Certificote of Registrotion (CR) numbers on the

porcels ond retrieve the files so os to process the

seorch certificotes.

KCAA officers comped of the Londs office in

Momboso for two doys stroight i.e on l8th ond I9th

Februory 2025 but encountered difficulties in

obtoining the seorch certificotes especiolly for the

motters thot hove olreody been concluded' Only

one seorch certificote wos issued on l9th Februory

2025 on on ongoing motter for plot No. 2408/l /MN'

There wos hesitotion in indicoting when the seorch

certificotes will be reody but the Registror indicoted

thot they will be issued progressively insteod of

woiting for oll of them of once. The KCAA officers

were odvised to hove someone on ground to

constontly follow uP.

v)

Summory Slolus
. Follow ups ore being mode with the Lond Registror to issue

the certificotes of seorch to focilitote processing of titles for

the porcels of lond thot hod been concluded in court in

fovour of the AuthoritY.

Woy Fonrord
Acquisition of the certificotes of seorch for the seven (7)

Porcels for submission to NLC for ollocotion of porcel to

KCAA ond subsequent issuonce of title.

Follow on the one (l ) outstonding decree to enoble o

seorch ond consequent NLC oction.

Heoring of the six (6) motters on the dotes set till finol

conclusion.

Erection of signoge in eoch of the eight (8) porcels

cunently under KCAA possession indicoting thot they

belong to KCAA.

The porcel of lond is locoted in M iritini oreo of Momboso

West moinlond olong Momboso-Noirobi HighwoY,
Sloff houses
in Miritini,

3
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No. locqlion ond
Descriplion

Stolus

construction, building or erecting ony structures, selling
ond/or disposing of or corrying out ony operotions ond/or
octivities whotsoever or otherwise on 'their' lond;Generol
Domoges; ond Costs of the suit

The motter is being hondled by Kipkendo ond Compony
Advocotes ond through them KCAA seeks: Permonent
injunction restroining the Plointiff from tronsferring,
chorging or deoling in ony other monner in on ottempt to
defeot KCAA's interest of the originol suit porcel; An order
directing the Chief Lond Registror to concel oll titles excises
out of the originol porcel; ond An order directing the Chief
Lond Registror to rectify ond correct the register ond issue
in KCAA's nome oll titles excised out of the originol porcel
L.R No.39lllR.

The Chief Lond Registror filed o defence doted l Zth April,
2O2O confirming thot porcel L.R. No. 39lllR hos been ond
still is the property of KCAA, ond thot the suit lond hod
never been ovoiled for ollocotion, olienotion or offered for
sole.

The Plointiff produced o letter of ollotment doted lst July,
1998 purportedly issued to Morkton Bulk Suppliers but it
turned out during heoring thot the compony wqs
registered on 25th Morch, 2003 which wos five (5) yeors
ofter the letter of ollotment wos ollegedly issued to it.

There's no record of correspondence file for LR. No.
90421800 ond it wos not oppeoring in the Deed Register.
The monogement is olso not oble to get records for LR. No.
39/llR from the Londs Registry. The suit come up for
defence heoring on 29th Jonuory, 2025 but odjourned
upon opplicotion by the Attorney Generol.

The entire property is secured the undisputed porcel (57

ocres) is registered under KCAA. A legolsuit on recovery of
the excised portions LR. Nos 90421638-645 (30ocres) is

pending determinotion in Court. Motter is owoiting
defense heoring.
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No locollon ond
Descrlplion

Slolus

Engoge NLC for purposes of excision of the portion

required for upgroding to bitumen stondords of Syokimou-
Kotoni Rood.

6 Wojir Counly The lond is opproximotely 1.158 Ho. A survey of the porcel
of lond will be conducted in consultotion with KFS by
Survey of Kenyo to oscertoin ownership between Kenyo
Forest Service (KFS) ond KCAA.

7 Plot No 405 ot
Bwogomoyo
(Kirifi)

KCAA's predecessor, DCA, purchosed this porcel of lond
(1.423 Ho) from the locol community for erection of o flight
beocon in Mwokirunge to guide the sofe londing of
oircroft of Moi lnternotionol Airport, Momboso. The

Authority hos since obtoined o title deed

I Generolor
Room
Properly ol
[odwor

The lond is opproximotely 23.22Ho. The Title deed for the
lond hos been obtoined by the Authority

I [.R Nos

?042126 &28
of Embokosi
Villoge,
Noirobi
Counly

I The plot is opproximotely 0.57212 Ho. A survey hos been
done ond lond fenced off by KCAA.

These porcels of lond were inherited by DCA (KCAA's

predecessor) from Eost Africon Common Services

Orgonizotion. They were initiolly occupied by the
employees of the defunct City Council of Noirobi, but were
surrendered ond ore currently inhobited by KCAA junior

stoff.

There wos dispute os to ownership with the City Council of
Noirobi, culminoting in High court civil suit No. I85 of 201 I ,

where the City Council conceded ownership to KCAA. A
survey wos done ond lond fenced off by KCAA the houses

ore co-owned between MET ond KCAA

l0 Ngoi
Ndeithyo
Setllemenl
Scheme/l6I -

Mtito-Andei

This lond contoins Aviotion equipment (VOR). The property
meosures qbout l3 ocres ond is close to Tsovo Notionol
Pork. The porcel wos vesfed in KCAA through Gozette
Notice No. 173 of 2006 mode on l3th October 2006. A

survey conducted by survey of Kenyo shows thot
ownership of opproximotely 3 Acres os opposed to l3
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Commitlee Observolion
1194. At the time of exominotion, the Committee noted the Authority wos in

vorious stoges of recovering lond os detoiled below: -
o. Thirty-one housing unils ol Nyoli, Mombqso:
Dispute with Kenyo Revenue Authority (KRA) over lond ownership, survey
conducted, ond registrotion of undisputed porcels is undenaroy. KCAA ond
KRA ore in negotiotions over ownership of the disputed porcel.

(b) Bomburi Stoff Houses, Momboso:
The porcels of lond were registered unde, 3ro porties; o Gozette Notice
issued on 26tn November 20.l0 revoked the titles thot hod been issued. The

No locolion ond
Descriplion

Slolus

1l Centrol
Stores,

Noirobi
Counly

! The NLC mode recommendotion on settlement of the
issue pursuont to its letter doted lst Februory 2019. The
Authority filled o suit chollenging NLC jurisdlction over the
motter. Subsequently, the Boord Resolved to odopt the
NLC recommendotions. The porties entered into o consent
on l4th November, 2024, to implement the NLC

recommendotion. A voluotion wos jointly undertoken by
NLC ond Ministry of Londs, Public Works, Housing & Urbon
Development. The Choirmon NLC vio letter reference
NLC/I 128/6 doted 6th Morch, 2025 forworded the
Voluotion Report (of the voluotion corried out to
determine the morket volue os per terms of the consent
ond opplicoble voluotion stondords of the leosehold
interest free of ony encumbronces in L.R 209/14372 os on
25th Februory,2024) to KCAA for necessory oction.

KCAA is olreody in receipt of Kshs. 355,000,000.00 (reod:
Kenyo Shillings Three Hundred ond Fifty-Five Million) being
the returned morket volue os per NLC voluotion ond the
KCAA Boord of Directors hos since resolved to occept the
poyment os full ond finol restitution.

12 Properly L.R

No.28l ?2 oI
[okichogio

I A survey of the porcel of lond will be conducted in

consultotion with Kenyo Forest Service (KFS) by Survey of
Kenyo to oscertoin ownership between KFS ond KCAA.
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(g) Bwogomoyo, Kilifi:
Title deeds hove been obtoined by KCAA

(h) Lodwor:
Title deeds hove been obtoined by KCAA

(i) L.R No. 9042/26 &2SEmbokosi Villoge, Noirobi:
Survey done, lond fenced off, ond o High Court civil suit concluded with
the City Council of Noirobi conceding ownership to KCAA.

g. Ngoi Ndethyo Settlemenl Scheme /161, Mtito- Andei:
A survey shows KCAA owns opproximotely 2.817 ocres, not l3 ocres. The

entire scheme is registered under Kenyo Wildlife Services. KCAA is

monitoring negotiotions between Mokueni County ond Kenyo Wildlife
Service to focilitote title deed issuonce. KCAA wos keeping trock on the
progress of the development ond gozettement of the monogement plon
by the County government of Mokueni ond the Kenyo Wildlife Service.

h. Cenlrol Slores, Noirobi:
KCAA's Boord of Directors occepted ond received Ksh355 million os finol
settlement for the compensotion of the property. This wos ofter joint
voluotion by Notionol Lond Commission ond the Ministry of Public Works,

Housing & Urbon Development.

i. LR No. 28192, Lokichogio:
Survey of the lond will be conducted in consullotion with the Kenyo Forest

Service to oscertoin the ownership between the porties.
I 195. The Committee observed thot the monogement of KCAA hod mode

progress in recovering porcels of lond ond were working with the Ethics ond
Anti-Corruption Commission (EACC) ond Notionol Lond Commission (NLC) to
find missing documents ond process titles.

Committee Recommendolion

1196. The Committee directs thot within six (6) months upon odoption of this

report, the occounting officer of KCAA to process the title for the undisputed
59 ocres of the Centrol Tronsmitting Stotion, Mlolongo, ond subsequently
pursue the repossession ond omolgomotion of the eleven (ll) excised

t
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No locolion ond
Descriplion

Slotus

1 Thirty-one (3I)
houslng units ot
Nyoli,
Momboso

There ore two porcels of lond meosuring opproximotely
l.696ho with 36 houses. These porcels were ollocoted to
DCA by the Government of Kenyo qfter the collopse of
the Eost Africon Community.

One porcel is registered in the nome of Kenyo Revenue
Authority (KRA) thus there hos been o dispute between
KRA ond KCAA over ownership. KRA cloims MN/l 16230

which they hove registered under their nome whereos
MN/2395 belongs to KCAA. A survey of both porcels wos
conducted recently by Survey of Kenyo ond the process

of registrotion of MN/2395 ond negotiotions over
MN/l /6230 is underwoy.

A formol request for on officiol seorch hos since been
lodged with the Chief Registror, Lond Centrol Registry,

this will enoble registrotion of the undisputed porcel.

f

2 KCAA engoged the then Kenyo Anti- Corruption
Commission ond now Ethics ond Anti- Corruption
Commission (EACC) in 2009 to ossist in recovery of KCAA
porcels thot hod been registered in third porty nomes.

Through o Gozette Notice No. 15520 doted 26th
November 20,l0, the Registror of Titles in Momboso issued

notificotion of revocotion of lond titles issued to privote
developers on porcels of lond reserved for public
purposes. Among them were l4 porcels of lond thot
were reserved for KCAA.

EACC instituted recovery proceedings on beholf of
KCAA on 12 porcels of lond belonging to KCAA. Two
were not registered in ony third-porty nome.

So for 6 motters hove been concluded ond court orders
issued in fovor of KCAA. The decrees hove been
extrocted ond were forworded to the Registror of Titles in

Momboso to be registered os follows. Six (6) motters ore
still octive in court with voried heoring dotes.

I

Bomburi Stoff

Houses,

Mombosq
County
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No. locolion ond
Description

Slolus

KCAA officers were odvised to hove someone on
ground to constontly follow up.

Summory Stotus
. Follow ups ore being mode with the Lond Registror to

issue the certificotes of seorch to focilitote processing of
titles for the porcels of lond thot hod been concluded in

court in fovour of the Authority.

Woy Fonrord
Acquisition of the certificotes of seorch for the seven (7)

Porcels for submission to NLC for ollocotion of porcel to
KCAA ond subsequent issuonce of title.

Follow on the one (l ) outstonding decree to enoble o
seorch ond consequent NLC oction.

Heoring of the six (5) motters on the dotes set till finol
conclusion.

Erection of signoge in eoch of the eight (8) porcels
cunently under KCAA possession indicoting thot they
belong to KCAA.

I

3 Slqff houses ln
Miritini,
Momboso
County

The porcel of lond is locqted in Miritinioreo of Momboso
West moinlond olong Momboso-Noirobi Highwoy,
opproximotely l0 KM from Momboso lslond. The lond
meosures 2.4 hectores ond hos 124 residentiol units of
vorious cotegories ond one conteen.

The estote wos constructed by the Eost Africon
Community (EAC) ond ollocoted to the Customs
Deportment (now Kenyo Revenue Authority - KRA),

Directorote of Civil Aviotion-DCA (now Kenyo Civil
Aviotion Authority - KCAA) ond Meteorologicol
deportments (MET) os follows; Customs Deportment
(KRA)14 Units, Directorote of Civil Aviotion (KCAA),80

Units ond Meteorologicol Deportment (MET) 30 Units.

KRA currently hos the title document over the entire
porcel of lond. Severol meetings hove been orgonized
to discuss possible joint ownership between KCAA, KRA

ond Meteorology Deportment. Consultotive meetings for

346



t

T

No. Locolion ond
Descrlplion

Slotus

The Chief Lond Registror filed o defence doted I Zth April,
2O2O confirming thot porcel L.R. No. 39ltlR hos been ond
still is the property of KCAA, ond thot the suit lond hod
never been ovoiled for ollocotion, olienotion or offered
for sole.

The Plointiff produced o letter of ollotment doted lst July,
1998 purportedly issued to Morkton Bulk Suppliers but it
turned out during heoring thot the compony wos
registered on 25th Morch, 2003 which wos five (5) yeors
ofter the letter of ollotment wos ollegedly issued to it.

There's no record of correspondence file for LR. No.
9042/8OO ond it wos not oppeoring in the Deed Register.
The monogement is olso not oble to get records for LR.

No. 39/l/R from the Londs Registry. The suit come up for
defence heoring on 29th Jonuory, 2025 but odjourned
upon opplicotion by the Attorney Generol.

The entire property is secured the undisputed porcel (52
ocres) is registered under KCAA. A legol suit on recovery
of the excised portions LR. Nos 90421638-645 (3Oocres) is

pending determinotion in Court. Motter is owoiting
defense heoring.

The Authority wrote to the Ethics ond Anti-Corruption
Commission on 24th Morch 2O2S requesting it to
investigote the circumstonces leoding to the illegol
subdivisions, to enjoin in the cose to support the Authority
in the recovery process ond to prosecute the
perpetrotors.

I

5 Centrol
Tronsmission

Stotion (CTX) in
Mlolongo,
Mochokos
Counly

The porcel wos originolly l60ocres. The property,
however, hos been irregulorly subdivided ond eleven
(l I ) porcels of Lond coved out of o portion of the
Property, to wit; LR Nos. 257 69, 25770, 2577 t, 25772, 25773,
25774, 25775, 25776, 25777, 25778 ond 25779. The sub-
division wos done without reference to KCAA ond o
consent wos never sought from KCAA before the sub-
division.

I
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No. locolion ond
Descrlption

Slolus

oircroft of Moi lnternotionol Airport, Momboso. The

Authority hos since obtoined o title deed

I Generolor
Room Properly
ol Lodwor

The lond is opproximotely 23.22Ho. The Title deed for the
lond hos been obtoined by the Authority

? [.R Nos 9042126

&28ot
Embokosi
Villoge, Noirobi
County

I

The plot is opproximotely 0.57212 Ho. A survey hos been
done ond lond fenced off by KCAA.

These porcels of lond were inherited by DCA (KCAA's
predecessor) from Eost Africon Common Services
Orgonizotion. They were initiolly occupied by the
employees of the defunct City Council of Noirobi, but
were surrendered ond ore currently inhobited by KCAA
junior stoff.

There wos dispute os to ownership with the City Council
of Noirobi, culminoting in High court civil suit No. 185 of
2011, where the City Council conceded ownership to
KCAA. A survey wos done ond lond fenced off by KCAA
the houses ore co-owned between MET ond KCAA

10 Ngoi Ndeithyo
Setllemenl
Scheme/l61-
Mtilo-Andei

I This lond contoins Aviotion equipment (VOR). The
property meosures obout l3 ocres ond is close to Tsovo

Notionol Pork. The porcel wos vested in KCAA through
Gozette Notice No. 173 of 2006 mode on l3th October
2006. A survey conducted by survey of Kenyo shows thot
ownership of opproximotely 3 Acres os opposed to l3
Acres of lond belong to KCAA, hence, SoK

recommended further thot o verificotion regording
ownership through o seorch corried out of the Survey,
Lond Adjudicotion ond settlement ond Lond Registry

offices locoted in Kibwezitown. And o cross reference of
the some be done of the centrol registry to confirm the
initiol ollottee of the lond with the possibility of initioting o
recovery process. The ownership document is yet to be
obtoined.

As per the Lond Adjudicotion ond settlement records in
Kibwezi, the porcel size registered for KCAA known os
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No locollon ond
Descriplion

Stolus

r

NLC/I 12816 doted 6th Morch, 2025 forworded the
Voluotion Report (of the voluotion corried out to
determine the morket volue qs per terms of the consent
ond opplicoble voluotion stondords of the leosehold
interest free of ony encumbronces in L.R 209114372 os on
25th Februory,2024) to KCAA for necessory oction.

KCAA is olreody in receipt of Kshs. 355,000,000.00 (reod:
Kenyo Shillings Three Hundred ond Fifty-Five Million) being
the returned morket volue os per NLC voluotion ond the
KCAA Boord of Directors hos since resolved to occept
the poyment os full ond finol restitution.

12 Properly [.R
No.28192 ot
[okichogio

A survey of the porcel of lond will be conducted in

consultotion with Kenyo Forest Service (KFS) by Survey of
Kenyo to oscertoin ownership between KFS ond KCAA.

I

Committee Observolion
1203. At the time of exominotion, the Committee noted thot the Authority wos in

vorious stoges of recovering lond os detoiled below: -
l. Bqmburi Sloff Houses, Mombosq:

o. The porcels of lond were registered under 3ro porties ond o Gozette
Notice issued on 26th November 2010 revoked the titles thot hod been
issued. The monogement engoged EACC to ossist in the recovery of the
l2 porcels registered to 3ro porties ond two unregistered porcels.

b. The court hos ruled in fovour of KCAA regording six porcels of lond, while
the remoining six porcels ore still under octive litigotion. Monogement is

working closely with the EACC to monitor the progress of these coses ond
to ensure the effective implementotion of the court decrees.

c. The Committee noted thot the monogement of KCAA hod
encountered non-cooperotion from the Londs Office in Momboso
when seeking ossistonce with lond seorches reloted to the
concluded coses.
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20. Unsupported Goin on Soles of Assels
1208. The stotement of finonciol performonce reflects o net goin on sole of ossets

omount of Kshs 3,384,354, which, os disclosed in Note 18.20 to the finonciol
stotements, comprises o goin on sole of ossets omount of Kshs 5,057,717 ond o
loss on sole of ossets omount of Kshs1,673,363. The schedule provided in

support of the omount of Kshs 5,057,7I7 shows o goin of Kshs 602,969 for o
Toyoto Hilux-D/Cob. However, no cost, occumuloted depreciotion ond net

book volue were provided in the schedule, ond, therefore, it wos not possible

to confirm how the omount of the goin wos orriving ot.
1209. ln the circumstonces, the occurocy of the omount of Kshs 602,969 could

not be confirmed.

Monogemenl Response
1210. ln the finonciol yeor 2019-20, the Authority disposed o number of vehicles,

omong them KBG 524C. However, in effecting the disposol in its ERP system,

entries were erroneously mode to KBG 522C osset cord insteod of KBG 524C

ond in the process o loss on disposol of Kshs 259,000 wos reported.
lnodvertently, KBG 524C wos omitted in the ERP system records. During the
finonciol yeor ended 30th June 2022, KBG 522C wos disposed by the Authority
of Kshs 861,969. From the ossessment done in the ERP system, the initiol loss of
Kshs 259,000 thot wos reported on the finonciol yeor 2019-20 wos reversed,
creoting o surplus of Kshs 602,969. The error is regrettoble, ond this did not
offect the finonciol stotements. To ovoid o repeot of this error, the Authority
hos put in ploce the use of o bor code reoder, which ensures the correct
copture of ossets in the reporting system. To oscertoin the completeness of the
Fixed Asset Register, on ossuronce oudit on the Fixed Register hos been done.

Commitlee Observolions
1211. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the monogement did not refute the foct thot
entries hod erroneously been mode resulting in on occounting error thot
resulted in on unexploined unsupported goin on the sole of o motor vehicle.

1212. The Committee observed thot monogement hos since rectified the
occounting error which hod resulted in on unsupported goin on the sole of o
motor vehicle.

1213. The Committee further noted thot the Authority hod implemented the use

of o borcode reoder to enhonce occurote osset copture in the reporting
system.
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instonces where the Authority got invited to forums of very short notices.

Another reoson is where operotors deloyed in submitting omounts poyoble for

internotionol inspections. ln oll instonces the ossigned work hod to be corried

out ond the officers trovelled for the ossignments ond mode cloims. The

poyment of the cloims wos compliont with the opplicoble regulotions ond
circulors. Going forword the Authority will ensure thot cloims hove been

eliminoted or brought down to o bore minimum.

Commitlee Observotion
1220. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thol the monogement hod provided on onolysis of
internotionol trovel cloims for the Finonciol Yeor 202112022, during which o
totol of Kshs. 4,625,81.l wos reimbursed to stoff os per the opproved policy.

1221. The Committee noted thot the Authority wos incurring significont losses due
to frequent flight concellotions, ond thot there wos no policy in ploce to
oddress or mitigote such occurrences.

Committee Recommendqlion
1222. The Committee directs thot within six (6) months of odoption of this report,

the Accounting Officer to develop o flight concellotion policy ond submit it to
the OAG for verificotion.

22.lnoccurocies in the Slotemenl of Cosh Flow

1223. The following inoccurocies were noted in the stotement of cosh flows:

Item Amounl os per

Slolement of
Cosh Flows
(Kshs)

Amounl
Recomputed
(Kshs)

Vorionce
(Kshs)

Operoting Cosh
before Working
Chonges

Flow

Copitol
961 ,160,267 967 ,928,97 5 (6,7 68,708)

lncreose in Receivobles
( Exchonge Tronsoctions)

(506,697,745l, (308,206,335) (198,491,4.l0)

lncreose in Employee
Benefit Obligotion

46,244,427 50,058,5r 8 (3,8,l4,09.l)
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Secrelory within three months to the Auditor Generol with copies to the
responsible Cobinet Secretory ond the Notionol Treosury.

1229. ln the circumstonces, Monogement wos in breoch of the low.

Monogemenf Response
ln the 2021122 finonciol yeor, there wos uncertointy os lo whether the Authority
wos required to prepore o seporote set of finonciol stotements for the Cor Loon
ond Stoff Mortgoge Funds given the funding models in ploce. However, the
Authority sought clority from the NotionolTreosury ond subsequently, the Authority
wos oble to prepore ond submit for oudit o seporote set of finonciol stotements
for Stoff Mortgoge Scheme for the yeor ended 30th2024 in order to comply with
this requirement.

Commitlee Observolion
1230. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the Accounting Officer hod complied with
Regulotion 221(l ) of the Public Finonce Monogement (Notionol Government)
Regulotions,20l5, by preporing o seporote finonciol stotement for the Cor
Loon ond Mortgoge Scheme for the yeor ended 30th June 2024, hence the
motter stonds resolved.

24. Non-remitlonce of Slolutory Deduclions
1231. The stotement of finonciol position reflects the employee benefit obligotion

bolonce of Kshs 2]0,0] 5,456, which, os disclosed in Note 18.32 to the finonciol
stotements, includes Kshs 1,098,692 in respect of vorious poyroll deductions
thot were due but hod not been remitted to their respective beneficiories os
onolyzed below:

Descriplion Amounl (Kshs)
PAYE Stoff 479,303
Poyroll Deductions - Cheques 527,182
Eoso NHIF 400
Eoso PAYE Liobility 91,907
Tolol 1,099,692

1232. ln the circumstonces, the Authority risks suffering interest ond penolties due
to non-remittonces of stotutory deductions.

358



The Authority is pursuing vesting order from the Notionol Treosury for the lond
porcel to bock up the occuponcy with legol documents for the lond porcel

ownership. A high-level virtuol meeting choired by the Auditor Generol thot
brought on boord o number of Principol Secretories observed thot lock of
ownership of title deeds by stote corporotions wos o cross cutting issue. The

meeting therefore resolved to escolote the motter to the Principol Secretory

level to be choired by the Principol Secretory, Stote Deportment of Londs to
focilitote resolution ond ovoiling of oppropriote documents to enoble the

Principol Secretory, the Notionol Treosury to gozette ond issue vesting orders

to institutions thot ore procedurolly occupying government lond in the

furtheronce of executing their mondotes.

1239. Arising from the obove chollenges offecting most Public lnstitutions in

obtoining Public Lond ownership documents, the Notionol Treosury issued

Notionol Treosury Circulor No. 5 'Acquisition of Title Deeds for Public lnstitution

Lond doted 2nd AugusI 2024 to giving guidonce on the some. Consequently,

the Stote Deportment for Londs ond Physicol Plonning formed o dedicoted
teom comprising of technicol officers from oll Directorotes within the Stote

Deportment to fost trock ond eose the processes of ocquiring ownership

documents for Public lnstitutions Lond.

1240. The Authority subsequently nominoted on officer to be port of the technicol
teom. The Authority is therefore octively pursuing the ocquisition of the

ownership documents for oll the lond ossets under its jurisdiction.

Committee Observotion

1241. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the Accounting Officer did not refute the foct
thot the Authority did not hove title over the lond in question.

Commitlee Recommendolions

1242. The Committee recommends thot within three (3) months of odoption of
this report, the Accounting Officer to consolidote the list of oll lond owned by
the Authority with no Titles ond moke on opplicotion for ollocotion of the lond
os per section 12 of the Lond Act, Cop 280, ond submit o copy of the some to

the OAG for verificotion.
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Commitlee Observolion
1247. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the dormont occounts were closed ond with
regords to item 6, the donor will wind up the occount upon completion of the
project, hence, the motter is resolved.

3. Refundoble Deposils from Cuslomers
1248. The stotement of finonciol position reflects refundoble deposits from

customers omounting to Kshs.167,992,948 os disclosed under Note 30 to the
finonciol stotements. The omount includes customer bolonces totoling Kshs

30,444,617 which dote bock to between 20] 112012 ond 201512016 ond hove
remoined uncloimed os of 30th June 2021, which roises doubts on the existence
ond outhenticity of the bolonces.

1249. ln the circumstonces, the occurocy of refundoble deposits from customers
bolonce of Kshs.167,992,948 os of 30 June, 2021 could not be confirmed.

Monogement Response
,l250. 

The monogement stoted thot there were overdue refundoble deposits. The
oppliconts for Roodside Development who were required to moke refundoble
deposits were olso required to opply for their refunds ond provide full bonk
detoils to focilitote refunds once they hod completed the works os per the
opprovol conditions.

,l251. 
The refundoble deposits thot were mode in the yeor 201 I thot ore yet to be

refunded relote to coses where the specific customers hove not opplied for
the refund ond provided full bonk detoils. Since these ore one off clients, their
physicol locotions ore unknown. The Authority hos enhonced its seorch for
these clients with the intention of obtoining their full bonk porticulors to
focilitote refund. ln the event thot these efforts foil to beor expected results,
the Authority will remit the uncloimed refundoble deposits to the Uncloimed
Finonciol Assets ond close the motter.

1252. The obove exercise registered tremendous success ond os of 30th June
2024, the Authority held Kshs 39,747,942 only os customer refundoble deposits
ollof which ore current ond relote to ongoing octivities. However, the Authority
wos unsuccessful in trocing owners of deposits omounting to Ksh27,373,209.35,
which hos since been tronsferred to the Uncloimed Finonciol Assets Authority
(UFAA) os required by low.
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expenses of Kshs.8,133,648,667 (72%l which is on indicotion of some plonned
progroms were not reolized in the yeor under review.

Monogemenl response

1259. The Monogement stoted thot the underfunding ond under expenditure
wos o result of the Covid l9 pondemic ond os such o number of octivities were
scoled down, in light of the contoinment meosures issued by the Government.

Committee Observotion
,l260. The Committee observed of the time of exominotion thot the

underperformonce wos due to COVID-.l9 restrictions. Further, the unutilized
funds were corried forword ond utilized in the subsequent period, hence, the
motter is resolved.

5. Trode And Other Poyobles from Exchonge Tronsoclions
1261. The stotements finonciol of finonciol position reflects trode ond other

poyobles from exchonge tronsoctions bolonce of Kshs.6'1,903,313,219 os of 30

June 2021. As in Note 29 Io the finonciol stotements. The receivobles include
development poyoble is Kshs.53,648,579,024 out of which o further
Kshs.3O,133,789,406 wos in respect of lond compensotion to vorious individuols
ocross the country. According to informotion gothered from the Authority,
some of the outstonding compensotion relotes to roods which ore olreody
complete ond those thot were ongoing. Continuous deloy in settling these
bolonces exposes the Authority to litigotions ond penolties of the expense of
the toxpoyers which negote the effective use of public funds.

Monogement Response

1262. The Monogement stoted thot these regrettoble deloys orose due to-
o) inodequote Exchequer budgetory provisions in the current os well os well

os prior finonciol yeors;

b) deloyed receipt of Budgeted Exchequer funds by the Authority in the
current os well os prior finonciol yeors; ond

c) in some coses, expiry ond exhoustion of Development Portner finoncing
prior to completion of the projects.

1263. ln order to ensure thot the poyobles ore settled timely ond to curtoil further
deloys in poyments, the Authority will continue lobbying for odditionol budgets
through the Porent Ministry in subsequent finonciolyeors in order to ensure thot

t
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1270. The Authority will endeovor to ollocote sufficient budgets in subsequent

finonciol yeors subject to enhonced budget ceilings in order to ensure thot oll

due bills ore settled on time.
1271. Further, in order to ensure thot the poyoble is settled timely ond to curtoil

further occruol of interesfs on deloyed poyments, the Authority will continue
lobbying for odditionol budgets through the Porent Ministry in subsequent

finonciol yeors in order to ensure thot oll the bills ore settled. ln oddition, only

criticol projects will be initioted for implementotion to reduce the budget
burden in the future.

1272. The projects with o totol cost of Kshs 7,394,903,485 hod either stolled or hod
token o long time to complete. This wos lorgely occosioned by finonciol
constroints encountered by controctors, incrementol weother ond the Covid
19 pondemic due to the contoinment orders issued of the time. However, the
projects hove since been completed.

Commitlee Observolion

1273. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the deloys in settling the bolonces wos mojorly

due to occrued pending bills os o result of inodequote ond untimely ex-

chequer releose which wos outside the purview of the Authority.

Committee Recommendotion

1274. The Committee recommends thot the Accounting Officer should prioritize

completing the pending projects before emborking on new projects.

7. Progress of Projects
1275. Physicol verificotion ond review of project documents reveoled thot

projects with q totol cost of Kshs 7,394,903,485 hod either stolled or hod token
o long time to complete. Foilure to execute works on time impocts negotively
on reolizotion of volue for money by the citizens. This olso controvenes Section

68(l ) of the Public Finonce Monogement (Notionol Government) Regulotions,

2015, which require on occounting officer for o Notionol government entity, to
be occountoble to the Notionol Assembly for ensuring thot the resources of
the respective entity for which he or she is the occounting officer ore used in

o woy thot is lowful, outhorized; effective, efficient, economicol ond
tronsporent.
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to the other. lt wos noled thot the olternotive crossing is obout 2KM

owoy.
(f) The exit ond entry of Rukubi underposs hove no connection to the

service lones while its droinoge of the lower end heods to privote school
insteod of directing to the sloppy oreos.

Monogemenl Response

1282. The Monogement stoted thot some Projects Affected Persons hove not
been compensoted. This is lorgely due to constroined budgetory
oppropriotions thereby negotively impocting prompt poyments to Project
Affected Persons. Currently, out of the totol owords of Kshs 2,013,493,1 l7 the
Authority hos to dote poid out on omount of Kshs 642,408,700 thus o bolonce
of Kshs 1,371,084,447 due to Project Affected Persons. The Authority hos

continued to engoging the Porent Ministry for odditionol resources to enoble
it to honor the obligotions.

.l283. 
As of the time of oudit, the service lone hod not been provided. However,

currently, Koruro shopping centre feotures o functionol grode seporoted
interchonge with seporote entronce ond exit romps on the LHS (going towords
Ndenderu) ond o combined entry ond exit romp on the RHS, providing occess
to ond from the retoil shopping centre.

1284. Ndenderu junction wos converted from o full clover leof interchonge to o
roundobout due to the need for o mossive lond ond property ocquisition thot
wos required. Bosed on Government Finonciol outloy, it wos ogreed during o
meeting on project cost opproisol thot the junction be improved to o
roundobout even os considerotion for improvement to o fullinterchonge is left
for lhe future.

1285. Arising out of this considerotion, cost opproisol of the project wos
undertoken which resulted in the reduction of Lond Acquisition form 96.648
ocres to 18.7499 ocres, tronsloting into sovings on lond ocquisition of
opproximotely KShs 7.7 billion. At Kihoro lnterchonge, Service Rood (No. l2)
hos been constructed on the LHS from Kirongori to Koruro which enobles locol
troffic flow. A two-woy Service Rood (SR l2) hos been constructed running from
Koruro on the LHS to the flyover bridge of Kirongori through Route E enobling
occess to Kibiku.

1286. lt is true thot no footbridge hos been provided of Kibiku/Gothigo Junction.
The chollenge is on lond ocquisition to onchor the londings. The Authority hos
however provided o poved footpoth from Aberdore (WK6+350) to the

I
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9. Lond Compensotion for Noirobi Express Woy Operotions Cenlre

1295. During the yeor under review, the Authority lhrough the Notionol Lond
Commission poid compensotion for lond to focilitote the construction of the
express woy. One of the Project Affected Persons (PAPs) wos poid
Kshs.1,920,752,959 being compensotion for lond ond improvements os
indicoted below-:

Areo (ho) Aword (Kshs) Amount Poid (Kshs)

4.0523 1,647,277,792 1,647,277,792

lmprovements 273,47 5,167 273,47 5,167

1,920,752,959 1,920,752,959

1296. However, it wos not estoblished how the compensotion wos orrived of os
no voluotion report for the lond wos provided for review. ln the obsence of the
voluotion report, it could not be confirmed whether the Authority ond the
citizen in generol moy not hove obtoined volue for money on this tronsoction.

Monogement Response

1297. The Operotions Centre for the Noirobi Expresswoy wos plonned to be
constructed olong the Expresswoy to focilitote Ropid Response Teoms when
need orose. The preferred locotion of this focility wos olong the Eostern Byposs/
Momboso Rood Junction.

1298. lt wos estoblished thot the preferred identified locotion constituted 5 ocres
olreody ocquired by the Kenyo Urbon Roods Authority in 201I for completion
of the Eostern Byposs interchonge, construction of Moteriols Testing Loborotory
ond Troffic Monogement Centre. Since KURA hod not yet utilized/ developed
the lond, it wos decided thot the Authority utilize lhe lond initiolly ocquired ond
poid for by KURA for construction of the Expresswoy ond the O&M Centre.

1299. ln return, the Authority wos tosked to ocquire olternotive lond within the
vicinity for KURA's use to construct their Moteriols Testing Loborotory, Troffic
Monogement Centre ond 2No complete clovers linking the Eostern Byposs
with Momboso Rood. The 4.0523 Ho ocquired by the Authority will therefore
be utilized by KURA to develop their focilities os indicoted obove in oddition to
construction of junctions to improve the efficocy hence reduce the troffic joms
olong the Eostern Byposs/ Momboso Rood junction.

1300. The Notionol Lond Commission (NLC) undertook the voluotion os legolly
mondoted in low. After which, NLC forworded to the Authority o

I
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1306. The expenditure of Kshs. 8,321,118 reloted to trovel expenses for the then
Principol Secretory, Stote Deportment for lnfrostructure ond his stoff while on
officiol rood inspections. The Principol Secretory by low is o member of the
Authority's Boord.

1307. Effective finonciol yeor 2023124, the Authority is guided by the Notionol
Treosury Circulor No.212024 doted 27th Morch 2024 on 'policy meosures to
enhonce stote corporotions' revenue generotion ond expenditure
rotionolizotion' thot prohibits stote corporotions from funding operotions or
purchose of copitol items for Ministries, Deportments, Stote Corporotions ond
Agencies ond sholl endeovor to obide by it.

1308. The monogement noted the observotion thot the Authority spent
Kshs.l I ,3Bl ,934 on Boord of Directors oversees troining without justificotion. The
Authority submitted to the Principol Secretory Stote Deportment for
lnfrostructure o Troining plon for the Directors complete with the justificotions
for the intended troining. The Principol Secretory/ Stote Deportment for
lnfrostructure opproved the plon on 27n October 2021 .

Commitlee Observotion

.l309. 
The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the omount spent on ticket concellotion hos
been refunded in full ond the troining wos opproved by the Principol
Secretory, Stote Deportment of lnfrostructure.

1310. The Committee observes thot since the omount on ticket concellotion hos
been refunded, the motter is resolved.

Commitlee Recommendotion

l3l 1. The Committee recommends thot the Accounting Officer should, hence
forth ovoildocuments in time in line with section 68 (2) (k) of the Public Finonce
Monogement Act, 2012 (Cop 412A)

1 l. Properly, Plonl ond Equipment

1312. The stotement of finonciol position reflects property, plont ond equipment
bolonce of Kshs 675,448,008 os disclosed in Note 26to the finonciol stotement.
However, oudit of this expenditure reveoled the following unsotisfoctory
motters:

I

I
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Notionol Treosury Circulor No. 5 'Acquisition of Title Deeds for Public lnstitution

Lond doted 2nd August 2024 giving guidonce on the some. Consequently, the
Stote Deportment for Londs ond Physicol Plonning formed o dedicoted teom
comprising of technicol officers from oll Directorotes within the Stote

Deportment lo fost trock ond eose the processes of ocquiring ownership
documents for Public lnstitutions Lond.

.l320. 
The Authority subsequently nominoted on officer to be port of the technicol

teom. The Authority is therefore octively pursuing the ocquisition of the
ownership documents for oll the lond ossets under its jurisdiction.

Commitlee Observolion

1321. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the Accounting Officer did not refute the foct
thot the Authority did not hove title over the lond in question.

Commitlee Recommendolions

1322. The Committee recommends lhot within six (6) months ofter odoption of
this report, the Accounting Officer to consolidote the list of oll lond owned by
the Authority with no Titles ond moke on opplicotion for ollocotion of the lond
for the soid titles os provided under seclion 12 of the Lond Act, Cop 280 ond
submit o copy of the some to the OAG for verificotion.

12. Unsupporled Rood Assets Additions
1323. The bolonce of Kshs. 675,448,008 includes rood ossets odditions omounts of

Kshs. 86,942,986. Review of the odditions reveoled the following unsotisfoctory
issues;

o. Unsupported Diminution of Profils ond loss of Business

1324. The odditions of Kshs 86,?42,945,986 include omounts totoling
Kshs.6,524,789,256 poid in respect of compensotion for diminution of profits

ond loss of business-to-business people who hod erected their business on rood
reserves. However, supporting documents including evoluotion reports,

nomes of the businesses, identificotion detoils ond noture of businesses were
not provided for oudit review.

1325. ln the circumstonces, the propriety of the copitolized expenditure totoling
to Kshs.5,524,789,256 could not be confirmed.

I

I

374



t

I

reports from the Notionol Londs Commission ond shored the some with the
Office of the Auditor Generol.

Commitlee Observotion
,l334. 

The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the voluotion reports from Notionol Londs
Commission were ovoiled to the OAG for verificotion, hence the motter is

resolved.

1 3) Unsupported Poymenls on lmprovemenls
1335. The odditions of Kshs 86,942,945,986 further includes Kshs. 

.l6,356,921,198

poid to persons whose porcels of lond were offected by rood improvements.
However, relevont documents such os evidence of remittonces, identificotion
detoils of persons poid, voluotion reports ond outhenticoted reports from locol
government odministrotion officers, in support of the omounts were not
provided for oudit review.

1335. ln the circumstonces, the propriety of the copitol expenditure of
Kshs.'l 6,356,921,,l98 could not be confirmed.

Monogement Response

,l337. 
The monogement stoted thot os of the time of oudit the Authority hod not

received ony voluotion reports ond/ or outhenticoted reports from locol
government odministrotion offices from NLC for ony of the lond porcels they
ocquired for the Authority. The Authority wrote to the Notionol Lond
Commission requesting them for copies of the supporting documents. The
Authority hos since obtoined the voluotion reports from the Notionol Londs
Commission ond shored the some with the Office of the Auditor Generol.

Commitlee Observolion
.l338. 

The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the voluotion reports from Notionol Londs
Commission were ovoiled to the OAG for verificotion, hence the motter is

resolved.

I 4) Unsupporled Poyments on Developmenls
1339. The odditions of Kshs 86,942,945,986 include reimbursements of

Kshs.373,519,923 ond refund of development of Kshs.Kshs.34,223,17} both
totoling to Kshs.407,743,093 poid to offected persons ond businesses os

T
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receipt of the requesled documents from the NLC, the some will immediotely
be formolly shored.

1346. The Authority hos since obtoined the voluotion reports from the Notionol
Londs Commission ond shored the some wilh the Office of the Auditor
Generol.

Commitlee Observotion

1347. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the voluotion reports from Notionol Londs

Commission were ovoiled to the OAG for verificotion, hence the motter is

resolved.

I 6)Dormont Bonk Accounls
1348. The stotements of finonciol position reflect cosh ond cosh equivolents

bolonce of Kshs.13,993,063,067 which, occording to bonk stotements,

coshbooks ond bonk reconciliotion stotements reviewed ond os disclosed in

Note 22(ol to the finonciol stotements, include Kshs 128,989,967 reloting to
dormont bonk occounts detoiled below, mointoined by the Authority for rood
projects deemed complete but whose, completion certificotes hod not been
issued.

Finonciol lnstilulion
Amount
(Kshs)

l. NCBA Bonk-NCTIP 59,353,586

2. NCBA Bonk-Timboroo-Eldoret 18,7 68,445

3. NCBA Bonk-Morsobit-Turbi Account 3,226,674

4. NCBA BonK-EATTFP 12,136,917

5. NCBA Bonk-KTSSP 7,732,595

6. Notionol Bonk-Sirori Corridor 27,771,750

Tolql 128,989,967

lnclusion of the bolonces resulted in overstotement of bonk bolonces since they
ought to hove been surrendered to The Notionol Treosury upon closure of the
projects.

1349. ln the circumstonces, the occurocy of cosh ond cosh equivolents bolonce
could not be confirmed.

T
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1356. The Monogement stoted thot the Authority's receivobles from KRB wos Kshs.

I I ,865,85 4,651insteod of Kshs. 10,257 ,336,897 os reported in KRB books resulting

to o vorionce of Kshs. 
.|,508,517,754.The correct receivobles from KRB os of 30tn

June 2}22wos Kshs. I 
.|,865,85 

4,651os reported in the Authority's moin Finonciol

Stotements for yeor ended 30tn June 2022.
.1357. 

The obove omount wos fully received from KRB ofter the yeor end in three

tronches os tobuloted below.

The totol omount received ogoinst the lost 3No. tronches from the Kenyo Roods

Boord sums up Kshs. 11,865,854,651 hence the totol RMLF resources of Kshs.

32,373,684,084.

1358. Further, lhe 2 rood ogencies nomely KURA ond KeRRA moy hove foiled to
record the some omounts due to KeNHA in respect of shored services ot
Boroboro Plozo os poyobles in their books of occounls. The Authority hod

formolly odvised the two rood ogencies of the omounts poyoble to the

Authority os soon os they become due.
.|359. 

Both Authorities hove since cleored the omounts due with KURA moking o
poyment of Kshs 7,395,231 on 27th October 2022, ond KeRRA moking o
poyment of Kshs 8,970,919 on 7tn December 2022. These omounts exceed the

stoted receivobles since they include poyments for billings ofter yeor end.

Commitlee Observolion

.l360. 
The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the occounts were reconciled ond the

bolonces were cleored, hence the motter is resolved.

I

t

Tronche
no.

Amounl received Dole of receipl

I I to8 20,507,829,433 From 30th Sept. 2021 to I I th Moy 2022

2 I 2,135,912,607 4tn July 2022

3 r0 3,948,808,980 8tn July 2022

4 ll 5,78]',1 33,064 lStn July 2022

Totol 32,373,684,084 From 30tt Sept. 2021 lo l5ttr July 2022
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o. Contigent liobilities
1367. Poge 46 of lhe finonciol stotements where the Monogement hos disclosed

court coses ogoinst the Authority, uncloimed interest on works ond lond
ocquisitions ond unresolved controctuol cloims totoling to Kshs.55,707,923,295

(2020-2021: Kshs.13,327,522,5981. Although monogement is of the opinion thot
the outcome of these litigotions ond cloims were yet to be determined, the
Authority's operotions would be odversely offected if the liobilities were to
crystollise.

Monogement response

1368. The Monogement stoted thot 92% of the contingent liobilities omounting to
Kshs 60,314,45.|,805 relotes to on-gong litigotion which the Authority is

confident of obtoining fovoroble judgement in mony of them.

Commitlee Observotion

1359. The Committee observed thot the coses were still octive in court

Commitlee Recommendolion
.l370. 

The Committee recommends thot, within three (3) months upon odoption
of this report, the Accounting Officer should submit o report on the stotus of
the coses to the OAG for verificotion.

REPORI ON LAWFUI.NESS AND EFFECTIVENESS 
'N 

USE OF PUBLIC RESOURCES

20) Projecls I mplemenlolion
i) Deloyed Developmenl Projects

o. Conslruclion Of Momboleo-Miwoni-Chemelil-Muhoroni-Kipsitet
Rood Projecl

l) tot I (Momboleo Junction-Miwoni)
1371. The controct wos oworded of o controct sum Kshs.5,194,524,146 for o

period of thirty-six (36) months trom 21 September,202l to September,2024. As

of Jonuory,2023, physicol progress of work wos of 8% ogoinst 35% elopsed
time. Totol works certified omounted to Kshs.639,452,415 out of which
Kshs.296,514,866 hod been poid leoving o bolonce of Kshs.342,937,549.

Physicolinspection in Februory,2023 indicoted thot the controctor hod slowed
down works pending poyment of the outstonding bolonce of Kshs.342,937,548.
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1377. The Commifiee observed from the explonotion of the Accounting Officer

of the time of exominotion thot there wos o slow progress on the project due

to deloyed poyments coused by budgetory constroints on the Authority.

Commitlee Recommendotion

l3ZB. The Committee recommends thot the occounting officer to prioritize

completing the existing projects before emborking on new projects.

20.l.l.l.3Lot 3 (Chemelil' Kipsitet Section)

1379. The controct wos oworded of o controct sum Kshs.5,720,767,704 for o

period of thirty (30) months from 21 September,2O2l with expected completion

of April, 2024. As of Jonuory, 2023, physicol progress of work wos of oboul 4%

ogoinst 50% elopsed time. Totol works certified omounted to Kshs.761,618,903

out of whlch Kshs.390,4OO,OO0 hod been poid leoving o bolonce of

Kshs.37l,2lB,9O3. Physicol inspection in Februory, 2023 indicoted thot the

controctor hod slowed down work pending poyment of the outstonding

bolonce of Kshs.37l ,2,l8,903.

l3BO. ln the circumstonce the project risks incurring odditionol costs in form of

interest ond penolties due to deloy in poyment of certified work. ln oddition,

deloy in implementotion of the project hos impocted negotively on service

delivery to the Public.

Monogemenl ResPonse

l3g'1. The Monogement stoted thot the Controctor hos been working under

reduced rote of progress since November 2022 due to deloyed poyment of

the certified poyments. The current recorded progress of works is of 21%

ogoinst on elopsed period of 98%. Totol works certified omounts to Kshs.

1,267,623,85g.g8 out of which Kshs. 1,024,481,120.00 hos been poid leoving o

bolonce of Kshs. 243,1 42,739.98.
.|382. The Authority continues to engoge the Notionol Treosury to obtoin on

oppropriotion of odequote budgets to offset the outstonding poyments to

focilitote continuitY of works.
.|383. 

This hos however been hompered by downword revision of budgets over

the yeors moking budgetory ollocotions to the three projects consistently

inodequote.
13g4. The Authority is optimistic thot efforts oimed of oddressing the Pending Bills

chollenge will ensure the current hiccup is oddressed ond resuscitote the

I
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view to seeking enhonced budgetory support to offset the pending bills ond
enoble completion of the ongoing controcts.

1392. Further to the obove, the Authority hos reduced its uptoke of new projects

so os to ensure the onnuol budgetory ollocotions ore concentroted on
ongoing works ond offsetting pending bills. The Authority is optimistic thot the
Government is committed to completion of oll ongoing Rood Projects os

cotolyst to empowering the bulk of the populotion ond therefore will ensure

thot more resources ore ollocoted to these projects to ensure their completion.
1393. Currently, Projects finonced under the GoK Development vote continue to

experience Budgetory Constroints ond the Authority hos continued to
escolote the issue to the Porent Ministry ond the Notionol Treosury os regords
the some. ln FY 2024-2025, the project hos been ollocoted Kshs. 217 Million,
which is only 10.8% of the Project cost, with Kshs.l5 Million vio the GoK
Development vote ond on odditionol Kshs. 202 Million vide the Rood
Mointenonce Fuel Levy. The ollocotion needs to be increosed significontly to
ollow timely completion of the Works.

1394. The current progress on site stonds of 38% ogoinst 89% time lopsed. During

the month of Augvsl 2024, the Controctor delivered oll of the fobricoted
superstructure structurol steel from Chino to site The Controctor is reody to
remobilize to site subject to ovoilobility of funds.

1395. The drenching ond rockfill done on the cousewoy section wos to ollow for
continued possoge of troffic during the roiny seosons os the cousewoy hod
been previously overtopped. To prevent disruption of the ecosystem, o series

of pipe culverts were instolled to ensure continued free movement of woter
between Loke Victorio ond Loke Sore.

Commitlee Observolion

1396. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot there wos o slow progress on the project due
to deloyed poymenls coused by budgetory constroints on the Authority.

Committee Recommendolion

1397. The Committee recommends thot the Accounting Officer should prioritize

completing the existing project before emborking on new projects.

I
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1403. The Controctor hos currently suspended the Works due to outstonding
interim poyment certificotes.

Commitlee Observotion

1404. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot olthough the moin rood section wos

completed ond opened, the works on the service roods ore still outstonding.

Commitlee Recommendolion

1405. The Committee recommends thot within three (3) months of odoption of

this report, the Accounting Officer should expedite finishing the works on the

service rood section ond submit o stotus report to the OAG.

20.1.1.3 Deloyed Controct For Rehobilitotion And lmprovement Of Uplonds-

Gilhunguri-Ruiru (C560) Rood

1406. The obove controct wos oworded to o controctor.ot controct price of

Kshs.3,988,058,395 for o period of 30 colendor months. The source of funding
wos from the Government of Kenyo. The controct period hod been extended
three times by 250,120 ond 355 doys, with expected completion of December,
2021. According to the Februory, 2023 monthly progress report, the controctor
hos token 53.93 months ogoinst the initiol controct period of 30 months ond
the work certified wos worth 2,459,358,049 or 6l .67%. Further, holf of the

retention of Kshs.98,772,038 hos been poid to the controctor due to portiol

toke over between KM.0+000-KM.23+900. FurtherThe controctor hos not been
poid certified works totolling Kshs.155,000,000. which led to suspension of works

by the controctor on 29 Septemb er, 2022.
14O7.ln the circumstonces, the project risks incurring odditionol costs in form of

interest ond penolties due to deloy in poyment of certified work. ln oddition,
deloy in implementotion of the project hos impocted negotively on service

delivery to the public.

Monogemenl Response
1408. The Monogement stoted thot from Februory 2023, the progress of works

increosed by 2.23%, resulting in overoll progress of 63.9% os of December 2023.

This is remorkobly slow progress of works given the Controct period lopsed on

l6t' December 2023.
1409. Further, the Controctor hos been focing internol cosh flow chollenges ond

unoble to perform the controct. The Authority hos issued o notice of

I
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1414. The obove onomolies moy hove impocted negotively on the usoge of the
by-poss rood.

Monogemenl Response

1415. The Monogement stoted thot some Projects Affected Persons hove not
been compensoted. This is lorgely due to constroined budgetory
oppropriotions thereby negotively impocting prompt poyments to Project
Affected Persons. Currently, out of the totol owords of Kshs I ,986,684,646 the
Authority hos to dote poid out on omount of Kshs 750,678,366 to Project
Affected Persons. The Authority continues to engoge the Porent Ministry for
odditionol resources to enoble it to honor these obligotions.

1416. Further, the monogement stoted thot os of the time of oudit, the service
lone hod not been provided. However, currently, Koruro shopping centre
feotures o functionol grode seporoted interchonge with seporote entronce
ond exit romps on the LHS (going towords Ndenderu) ond o combined entry
ond exit romp on the RHS, providing occess to ond from the retoil shopping
centre. Ndenderu junction wos converted from o full clover leof interchonge
to o roundobout due to the need for o mossive lond ond property ocquisition
thot wos required. Bosed on Government Finonciol outloy, it wos ogreed
during o meeting on project cost opproisol thot the junction be improved to o
roundobout even os considerotion for improvement to o full interchonge is left
for the future. Arising out of this considerotion, cost opproisol of the project wos
undertoken which resulted in the reduction of Lond Acquisition form 96.648
ocres to 18.7499 ocres, tronsloting into sovings on lond ocquisition of
opproximotely KShs 7.7 billion.

1417. The Authority reported thot of Kihoro lnterchonge, Service Rood (No. 12)

hos been constructed on the LHS from Kirongorito Koruro which enobles locol
troffic flow. A two-woy Service Rood (SRl2) hos been constructed running from
Koruro on the LHS to the flyover bridge of Kirongori through Route E enobling
occess to Kibiku. No footbridge hos been provided of Kibiku/Gothigo Junction.
The chollenge of lond ocquisition to onchor the londings. The Authority hos

however provided o poved footpoth from Aberdore (WK6+350) to the
Kirongori bridge (WK 5+791), on the RHS close to the rood to focilitote
movement of pedestrions. At Rukubi, on underposs on the LHS connects, SRs,

to the now-completed Gotumumu Rood, which leods lo the Lower Kobete
junction ollowing vehicles to trovel in either direction on the moin Western
Byposs Rood. A lined outfoll droin hos been constructed from the Rukubi

I
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June, z)22indicoted 5.85% physicol progress versus 3l % elopsed time. Physicol

inspection conducted in Februory, 2023 indicoted physicol progress of 30.04%

ogoinst 50.04% elopsed time on indicotion thot the project wos behind

schedule.
1426. Review of correspondences indicote thot the contoctor hos foiled to

comply with controct conditions where he wos to cover excovoted potholes

of Km 7+600, Km l2+800, Km l0+800 0nd Km l6+200 within 48 hours os specified

in the contoct conditions. There wos however no evidence of domoges

deductions from the controctor despite express outhority vide Section 47.1 (b)

of the porticulor conditions of the controct specifying thot Kshs.50,000 per

month per pothole will be deducted from the controctor os domoges for not

ottending to potholes within 48 hours of excovotion. lt wos further noted thot

the controctor hos been given three notices on slow progress which is on

indicotion of no improvement by the controctor.
1427.|n the circumstonces, the project moy not be executed os scheduled

which will impoct negotively on reolizotion of volue for money by the public

Monogemenl response

\428. The Monogement stoted thot of the time of physicolinspection in Februory

2023, physicol progress wos of 30.04% ogoinst time elopsed of 50.04%

indicoting thot the project wos behind schedule.

1429. There wos significont improvement in physicol progress noted. As of 3lst

Morch, 2023, progress stood of 36% compored to 5.58% os of the dote when

the lost notice of slow progress wos issued. lt wos onticipoted thot if the

Controctor continues with the some poce of work, they will be oble to
complete the works in time os provided for in the works controct. The potholes

were rectified by the Controctor ond the deductions for the initiol non-

complionce omounting to Kshs.200,000 in line with clouse 47.1 (b) of the

Controct wos opplied in IPC No. 4. os liquidoted domoges.

Commitlee Observotions

1430. The Committee observed from the explonotion of the Accounting Officer

thot the controctor hos increosed the work poce ond there wos improvement

in physicol progress.

1431. The Committee olso observed thot the potholes were rectified by the

Controctor ond the deductions for the initiol non-complionce omounting to

Kshs. 2OO,0OO in line with clouse 47.1 (b) of the Controct wos opplied in IPC No.

4 os liquidoted domoges.

I
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20.2.3 Performonce Bosed Conlrocl for Mointenonce of Junction (B89)

Modogo (B89)-Modikq (A3) Rood
1438. The controct wos oworded to o controctor on 30 April, 2020 of o controct

sum of Kshs.119,420,356.86 for o period of 24 months. The controct wos to be
completed on27 November,2022. Cumulotive omount certified os of the time
of oudit in Februory,2023 wos Kshs.46,686,506.98.

1439. The following onomolies were noted during physicol inspection.

(i) There were no signs thot the controctor wos on site,
(ii) There were blocked culverts especiolly in Gorisso Town while works wos still

incomplete.
(iii) Droinoge hove dumped gorboge ond overgrown.vegetotions,
(iv) Most rood signs hod been vondolized,
(v) De-siltotion of droinoge ond culverts os detoiled on the controct wos not

done in Gorisso Town,
(vi) Between the moin bridge seporoting Gorisso town towords Modogo, there

ore conspicuous ond strong erosion of the rood side especiolly the rood
shoulders ond the rood reserves hove undesiroble overgrown vegetotion
which were supposed to hove been cleored os per the controct.

1440. ln the circumstonces, the project moy not be executed os scheduled
which will impoct negotively on reolizotion of volue for money by the public.

Monogemenl Response

1441. The Monogement stoted thot the controct, KeNHA/RD/RA&CM 13009/2020
commenced works on 28th Moy 2020 ond ended 27lh Moy 2022. The

controctor performed well initiolly but foced vorious chollenges during the
implementotion of the project. Severol initiotives by the Project Teom to hove
the Controctor perform did not beor fruit.

1442. Consequently, it wos terminoted on 25th August 2022 ond the Controctor
wos chorged full liquidoted domoges of Kshs. 5,971,017.84 ond the bolonce of
the controct sum of Kshs. 47,334,974.96 went to the procurement of o new
controct. A new conlroct wos procured ond hos oddressed the outstonding
project issues.
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which is o continuous octivity during the durotion of the controct in the PBC

context.
1450. ln the some PBC context the littering cited of km 33 ond vegetotion of km

4l wos oddressed. Penolties of Kshs. 675,405.87 wos levied for the noted non-
complionce os provided for in the conlroct. As eorlier illustroted potchwork to
mointoin motor obility on this oged povement is o continuous process ond
where non-conformity is cited penolties hove been instituted.

Commitlee Observotions

145.I. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the controctor hod potched the emerging
potholes os well os the domoged guordroils which is o continuous octivity
during the durotion of the controct in the PBC context. Further, the penolties
of Kshs. 675,405.82 wos levied for the noted non-complionce os provided for in
the controct.

1452. The Committee noted thot potchwork lo mointoin motor obility on this

oged povement is o continuous process ond where non-conformity is cited
penolties ore instituted.

.l453. 
The Committee observes thot since the potholes were potched, the motter

is resolved.

20.2.5 Performonce Bqsed Controcl for Moinlenqnce of Jn 823/27 Othoyo
-Jn A 2/B 27 Korolino (827).

1454. The obove controct wos oworded to o controctor on l0 Morch, 2020 oI o
controct sum of Kshs.49,460,633.20 for o period of 35 Months. Controctor's oll
risk expiry dote is expected on '18 June, 2023. Amount certified for poyment os
of 3l Jonuory, 2023 wos Kshs.44,418,053.64. Audit inspection in Februory, 2023,
reveoled litters ond silt in culverts of Korotino town.

.l455. 
ln the circumstonces, the controct wos not executed which will impoct

negotively on reolizotion of volue for money ond service delivery to the public.

Monogemenl Response

1456. The Monogement stoted thot the Controctor's ollrisk coverwos expiring on
l8 June, 2023. Further there were litters ond silt in culverts within Korotino town.
The culverts were cleored of oll blockoges. The project teom hos enhonced
supervision to ensure thot the controctor continuously cleors ony culvert
blockoges thot moy orise within the current roiny seoson. Regording the
controctors All Risk insuronce cover, Monogement wos confident thot the
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conlrolled ond the resulting mud is continuously corted owoy os ond when it
orises.

Commitlee Observotions

1463. The Committee observed thot there wos o voriotion thot orose from the
need to oddress the errotic foilure witnessed on the rood which hod
threotened to cut off the rood which wos opproved by the Employer.

1464. On the issue of overgrown gross, the Committee observed thot the some

hos since been oddressed by the Controctor ond the resulting mud is

continuously corted owoy os ond when it orises.
,l465. The Committee observes thot the explonotion on the voriotion is

sotisfoctory ond since the controctor hos oddressed the issue of the overgrown
gross, the motter is resolved.

20.2.6 Periodic Moinlenqnce of Ruiri- lsiolo.

1466. The tender wos oworded of o controct omount of Kshs.682,.l03,815. The

controct commenced on 14 December, 2020 ond the initiol dote for

completion wos I4 December,2022. However, of the time of oudit inspection,
the project wos logging behind schedule with the progress of work ol 82.6

percent ogoinst over 
.lOO%-time 

lopse.
1467. According to o letter doted l4 December,2022 by the Regionol Director

to the controctor, it wos noted thot on some rood povements, the controctor
hod used AC moteriol thot hod foiled to meet the minimum loborotory
requirements for AC Type I . The offected sections were Km l3+300 right hond
side ond g.s l g+220 to km 15+770.|t wos olso noted thot the obove-mentioned
irregulority could negotively offect the quolity of the offected sections of the
rood. Severol rood signoge's hod been vondolized ond the controctor hod
not been issued with instructions to correct the works.

1468. ln the circumstonces, the controct execution wos not done os scheduled
which impocts negotively on reolizotion of volue for money ond service
delivery to the public.

Monogemenl Response

1469. The Monogement stoted thot the project wos behind schedule of the time
of oudit. However, the controctor requested for extension of time due to
supply deloys. The merit of the request wos evoluoted ond gronted. ln

oddition, the controctor cited three weeks breok to ollow workers to vote in
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Monogement Response

1476. The Monogement stoted thot the non-complionces were ottributed to the

Controctor's poor performonce. The Resident Engineer invited the Controctor
for o monogement meeting | 4th Febru ory 2023 which highlighted the poor
performonce ond the need to rectify oll the shortcomings. As discussed in the

monogement meeting, the Controctor mobilized on site ond ottended to oll

the issues roised under close supervision of the REs Teom. Further, necessory
penolties in terms of deductions were effected to the items thot the controctor
did not ottend to immediotely when subsequent lPCs were submitted.

1477. The controctor improved on the works ond works were completed ond
token over by the Authority following on inspection held on l4th August 2023

Committee Observotion

1478. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the controctor improved on the works ond
works were completed ond token over by the Authority following on

inspection held on l4th August 2023, hence the motter stonds resolved.

20.2.7 Sloge lmprovemenl of Nyoru- llen
1479. Stoge improvement of Nyoru-lten works were oworded of on originol

controct sum of Kshs.2,4l B,Bl 9,638.75 to commence on I 4 November, 20.l 6 for

o period of 30 Months with completion dote of l3 Moy, 2019. Loter, the works

were voried by Kshs.526,630,775.47 lo Kshs.2,945,450,414.22to be completed
on 3l Morch, 2023. As of the time of verificotion in the month of Februory,2023,

the certified works were Kshs.2,417,805,863 or 78.5% versus 98.56% elopsed
time.

1480. The project hos pending bills totolling to Ksh.525,893,208 os of 30 June, 2022

with o risk of incurring odditionol interest costs ond penolties due to deloyed
poyments. The Resident Engineer vide letter doted l0 June, 2022

recommended toking over of works os the controctor hod substontiolly

completed the works sove for nominol non-permonent works. This would hove
ovoided extension of time os the remoining works would hove been done
during the defect's liobility period. However, insteod the controctorwos given

on extension of time to complete the works by 31 Morch, 2023.

1481. Deloy in poying interim poyment certificotes hos led to excess costs to the
project due to interests omounting to Kshs 12,034,734.

I
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engineer's miscelloneous occount reflected on omounl of Kshs.l ,922,337.50

which differed with the detoiled onolysis omount of Kshs.l ,057 ,507.50 resulting

to on unexploined vorionce of Kshs.864,830.

1490. Similorly, bill No. 25, item no.25-55-003 for cross cutting issues reflected
Kshs.3,5l3,OOl ond on omount of Kshs.2,953,000 resulting to o vorionce of

Kshs.560,001. Physicol verificotion corried out in Februory, 2023 reveoled o
vondolized sign posts of Km 24+200, Km 26+200, Km 27+300 ond Km 32,

vondolized culvert ond droinoge works, woste olong the droinoges ond of Km

25 ond Km 35+,l0 the droinoge wos broken ond not properly oligned, the
guordroil of Km 3l+200 is broken ond the shoulders hod been swept owoy ot
Km 2l+300, Km 28 ond Km 30-35+10.

\491. ln the circumstonces, the controct execution wos not done os scheduled

which impocts negotively on reolizotion of volue for money ond service

delivery to the public.

Monogemenl Response

1492. The Monogement stoted thot ltems 0l-80-026A ond 25-56-003 of the Bill of

Quontities were opproised to coter for criticql work items under the controct.
Vondolism of rood furniture ond dumping of woste onto the droins hos been o

chollenge olong the Eldoret-Kopsobet rood. The region hos plonned to corry

out sensitizotion forums of morket centres olong this rood oimed of winning

support omong locol residents ogoinst lhis vice.
1493. Shoulder reinstotement to bituminous stondords wos done under this

controct between Km 10+100 18+600 & Km 25+900 27+340. The

Monogement is pockoging comprehensive shoulder reinstotement works in

the next controct to be procured in FY 202312024.

Commitlee Observolions

1494. The Committee observed of the time of exominotion thot the Accounting
Officer did not refute the foct thot there wos vondolism of rood infrostructure.

1495. Further, the Committee observed thot the shoulder reinstotement to
bituminous stondords wos done but monogement is pockoging o
comprehensive shoulder reinstotement works in the next controct.

Commitlee Recommendolion

1496. The Committee recommends thot the Accounting Officer should employ

meosures to reduce vondolism of rood infrostructure, especiolly including but

not limited to sensitizotion of the issue to the locols.

t
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1501. ln the circumstonces, the controct execulion wos not done os scheduled
which impocts negotively on reolizotion of volue for money ond service
delivery to the public

Monogemenl Response

1502. The Monogement stoted thot the side droins were filled with woste ond
sewer of 0+000 to 0+200 both sides ond there were emerging pothole ond
surfoce weoring off of Km 9+500 ond Km 23+600. Further, there wos deloy in
commencement of works for surfoce dressing chippings yet the expected
progress os per POW wos 62.5%. The lnstruction 009 for instollotion of bumps
ond instollotion of rumble strips recorded progress of work of .l00%.

1503. The Region is in consultotion with the relevont outhorities in Busio County
Government to oddress the chollenge of dischorge of sewoge into the open
droins by the locols of km 0+000 to 0+200 LHS. The blocked side droins were
however noted during the monthly formol inspection No. 12 of Jonuory 2023
ond communicoted to the Controctor. Poyment reductions were mode for
the non-complying side droins section pursuont to Clouse 2.6.1 of the
Performo nce specificotions.

1504. The emerging potholes of kmg+500 were noted during the monthly formol
inspection No. 12 of Jonuory 2023 ond communicoted to the Controctor.
Poyment reductions were mode for the non-complying section pursuont to
Clouse 2.6.1 of the Performonce specificotions. Bill No. I item 0l-50-020
(purchose of office equipment) is o PC sum. lt is o requirement thot for PC sums,
prior opprovol to expend the Bill item is usuolly sought from the Engineer with
the detoils of whot is to be purchosed well described. As of the time of oudit
the omount hod not been expended hence no detoiled oppendix could be
ovoiled to the ouditors.

1505. There wos o typo error in Appendix B porticulorly for item No. I0. where
whot wos in the description column wos controdicting whot wos in the
quontity column. The description column quoted 4 items to be purchosed
while the quontity column quoted 5 items. The purchose wos done bosed on
the quontity specified in the BoQ ond not the description os cleorly highlighted
in the RE's Site lnstruction No. 4.

Commitlee Observotions
,l506. 

The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the KENHA Regionol office is in consultotion
with the relevont outhorities in Busio County Government to oddress the
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l Sl3. Further to the obove, the Authority hos reduced its uptoke of new projects

to focilitole delivery of ongoing works through concentrotion of its budgetory

ollocotions. ln view of oforementioned development, the Authority sholl

continue to engoge NotionolTreosury through the Porent Ministry to enhonce
the budget ceilings. Further, to ensure thot the scheduled completion dote is

not odversely offected, the Authority hos instructed the controctors submit

revised progrom of works.

Commitlee Observolion
,1514. The Committee observed thot the project stolled due to inodequote

funding coused by budgetory constroints on the Authority.

Commitlee Recommendolions
.15.15. 

The Committee recommends thot the Accounting Officer should prioritize

completing the existing project before emborking on new projects.

22 Penolties And lnleresl on Trode ond Olher Poyobles
.1516. The stotement of finonciol position reflects trode ond other poyobles

bolonce of Kshs.80,129,104,666 which increosed by Kshs.18,225,791,447 from

Kshs.61,903,313,219 reported in the previous yeor.

l5'17. Further the bolonce of Ksh 80,129,104,666 os disclosed in Note 28 to the

finonciol stotements include development poyobles bolonce of

Kshs.73,21 5,936,023 out of which on omount of Kshs.29,675,865,154 relotes to
outstonding lond compensotions. According to informotion gothered from the

Authority, some of the outstonding compensotions relote to roods which ore

olreody complete ond those thot were ongoing.
1518. ln oddition, the bolonce of Ksh 80,129,104,666 include interest ond penolties

on deloyed poyments of certified works thot hod occumuloted to
Kshs.4,310,303,589 os of 30 June, 2022 which includes Kshs.1,406,526,374

chorged during the yeor under review.
1519. Continuous deloy in settling these bolonces exposes the Authority to

litigotions ond penolties of the expense of the toxpoyers which negote the

effective use of public funds. Further, volue for money of the interest ond
penolties poyoble of Kshs.4,310,303,589 wos not reolized.
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3.7 NAIROBI METROPOUTAN AREA TRANSPORT AUTHORITY(NoMATA)

1526. The Noirobi Metropoliton Areo Tronsport Authority (NoMATA) wos

estoblished by on Executive Order through Legol Notice No.lB of 17IH

Februory 2017 with the moin mondote of overseeing the estoblishment of on

integroted, efficient, effective ond sustoinoble public tronsport system within

the Noirobi Metropoliton Areo (NMA). The NMA is mode up of Kojiodo, Kiombu,

Mochokos, Murong'o ond Noirobi City counties. NoMATA's principol objective
is to oversee the estoblishment of o sofe, integroted, efficient, effective, ond

sustoinoble public tronsport system within the Noirobi Metropoliton Areo.

FTNANCTAL YEAR 2019 12020

1527. The Auditor Generol gove on opinion roising the following concerns.

Olher Motler

1. Budgelory Conlrol ond Performonce
,1528. The summory stotement of comporison of budget ond octuol omount

reflects finol receipts budget ond octuol on comporoble bosis of

Kshs.l,l34,300,835 ond Kshs.602,186,989 respectively resulting to on under-

funding of Kshs.532,113,847 or 47% of the budget. Similorly, the Fund spent

Kshs.l4'1,.180,483 ogoinst on opproved budget of Kshs.602,186,989 resulting to

on under-expenditure of Kshs.466,871,346 or 78% of the budget. Further, the

stotement does not reflect percentoges of underfunding ond under-

expenditures. The underfunding ond underperformonce offected the plonned

octivities ond moy hove impocted negotively on service delivery to the

stokeholders.

Monogemenl Response

lS2g. The Monogement stoted thot from the oudit query it wos indicoted thot
there wos o significont vorionce between the finol receipts budget of Kshs.

1,134,300,836 ond the octuol receipts of Kshs. 602,186,989, resulting in on

underfunding of Kshs. 532,113,847 or 47%. The octuol expenditure omounted
to Kshs. l4l,lBO,7B3 ogoinst on opproved expenditure budget of Kshs.

602,186,989, resulting in on under expenditure of Kshs. 466,871 ,346 or 7B%.
.1530. The Stotement of Comporison of Budget ond Actuol Amounts did not

disclose the percentoges of underfunding ond under expenditure, which hos

since been noted for correction in future finonciol reporting to enhonce
tronsporency ond eose of onolysis.

I
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Monogement Response

1537. The Monogement stoted thot it ocknowledges the oudit observotion
regording the receivobles from non-exchonge tronsoctions omounting to Kshs.

7,797,824, os reflected in the Stotement of Finonciol Position. This omount
represents outstonding imprests thot were due for surrender os of 30 June 2020

but remoined unoccounted for os of the end of the finonciol yeor.

1538. Further two officers were issued with odditionol imprests without hoving
occounted for their previous imprests, controry to the provisions of Section
92(4l,(b) ond 92(5) of the Public Finonce Monogement (Notionol Government)
Regulotions, 2015.

.l539. Monogement recognizes this lopse os o breoch of estoblished finonciol
regulotions ond internol control procedures. The following remediol octions
were initioted:

i) Review of lmprest Procedures: lnternol imprest monogement
procedures hove since been reviewed ond strengthened. A conlrol
checklist hos been introduced lo ensure no new imprests ore issued

without full occountobility for ony prior odvonces.
The offected officers hove since surrendered the imprests issued.ii)

Commitlee Observotion
1540. The Committee observed from the explonotion of the Accounting Officer

of the time of exominotion thot the imprest hod olreody been surrendered by
the imprest holders hence the motter is resolved.

THE FINANCIAT YEAR 2O2OI2O2I

REPORI ON LAWFUI,NESS AND EFFECTIVENESS 
'N 

USE OF PUBLIC RESOURCES

3. Non-Complionce With Regulotions on lmpresl
1541. The stotement of finonciol position ond os disclosed in Note 14 to the

finonciol stotements, reflects receivobles from non-exchonge tronsoctions
bolonce of Kshs. 490,200 reloting to outstonding imprest due from one officer
of the Authority. However, the imprest hos been outstonding for over one-yeor.
This is controry to Regulotion 93(5) of the Public Finonce Monogement
(Notionol Government) Regulotions,20l5 which stotes thot o holder of o
temporory imprest sholl occount or surrender the imprest within 7 working doys
ofter returning to duty stotion.

I

4LO



t

Commitlee Observotion

1550. The Committee observed from the explonotion of the Accounting Officer
thot the occounting error occurred os o result of consumobles inclusion in the
property, plont ond equipment in the finonciol stotement. However, no
evidence wos ovoiled by the Monogement to support this explonotion.

Commiftee Recommendqtion
.l55.l. 

The Committee directs thot within three (3) months of odoption of this

report, the Accounting Officer to submit o list of consumobles omounting to
Kshs. 541,143 to the OAG for verificotion.

5. Use Of Goods ond Services
1552. The stotement of finonciol performonce ond os disclosed in Note 7 to the

finonciol stotements reflects use of goods ond services omounting to
Kshs.74,975,748. Review of the expenditure records reveoled the following
onomolies:

5.1 lrregulor Domeslic Trovel ond Subsislence Expendilure
1553. Disclosed in Note 7 to the finonciol stotements is expenditure on domestic

trovel ond subsistence ollowonce omounting to Kshs.30,905,076. The

expenditure includes omounts totoling Kshs.7,443,400 ond Kshs.3,400,400

incurred on focilitotion of officers from the Stote Deportment for Housing ond
Urbon Development ond on o retreot of o Porliomentory Committee
respectively. No explonotion on why the expenditure wos chorged to the
Authority yet the Stote Deportment ond the Porliomentory Service Commission
hove respective ollocoted budgets to coter for their octivities.

1554. ln oddition, omounts totoling to Kshs. 11,496,731 were poid to two officers
on vorious dotes ond whose detoils on the noture of the octivities undertoken
were not provided.

1555. ln the circumstonces, the occurocy ond completeness of the domestic
trovelond subsistence expenditure omounting to Kshs.30,905,076 could not be
confirmed.

Monogemenl response

1556. The monogement ocknowledged the observotion regording the domestic
trovel ond subsistence ollowonce expenditure totoling Kshs. 30,905,076 os

disclosed in Note 7 to the finonciol stotements. Specificolly, this includes Kshs.
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1563. The oir licket expenses were correctly recorded os port of foreign trovel
costs. The bolonce of Kshs. 932,680 relotes to subsistence ollowonces poid
directly to officers undertoking officiol ossignments obrood.

Commitlee Observotion

1564. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot the Accounting Officer ovoiled boording
posses ond poyment worronts supporting the foreign trovel, hence the motter
is resolved.

6 lrregulor Hospitolity Supplies ond Services
1565. lncluded in the use of goods ond services expenditure is Kshs.ll,053,2l0 in

respect of hospitolity supplies ond services out of which omounts totoling Kshs.

1,982,800 were in fovor of officers from the for-Stote Deportment for Housing
ond Urbon Development on vorious dotes for hospitolity services. No
explonotion on why the expenditure wos chorged to the Authority yet the
Stote Deportment hos on ollocoted budget to coter for octivities of its officers.
ln oddition, omounts totoling to Kshs. 1,999,220 were poid to on officer on
vorious dotes but whose detoils of octivities undertoken were not provided.

.l566. 
ln the circumstonces, the occurocy ond completeness of the hospitolity

supplies ond services expenditure could not be confirmed.

Monogement Response

1567. The Monogement ocknowledged the observotion regording the hospitolity
supplies ond services expenditure omounting to Kshs. I 

,|,053,2.l0 
os port of the

Authority's use of goods ond services. This includes Kshs. 1,982,800 incurred on
hospitolity services for officers from the Stote Deportment for Housing ond
Urbon Development ond Kshs. 1,999,220 poid to on officer, for which
supporting detoils of the octivities undertoken were not reodily ovoiloble.

1568. The expenditure in fovour of Stote Deportment officers wos incurred in the
context thot the officers were on secondment ond were engoged in octivilies
directly reloted to lhe Authority's progroms ond oligned to the Authority's
mondote. Regording the poyments mode to the officer totoling Kshs.

1,999,220, the monogement confirms thot oll supporting documentotion,
including opproved memos, imprest worronts, ond surrender registers hos since
been submitted for oudit review.
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REPORI ON LAWFUI.I.NESS AND EFFECTIVE USE OF PIJBLIC RESOURCES

7. Unopproved Over Expendilure
,l575. 

The stotement of comporison of budget ond octuol omounts reflects finol
recurrent expenditure budget ond octuol on comporoble bosis of
Kshs.80,000,000 ond Kshs. 111,174,112 respectively resulting in on over-
expenditure of Kshs.3l ,174,112 or 39% of the budget. Similorly, the Authority
spent Kshs.2,49l ,693,105 on copitol or development expenditure ogoinst on
opproved budget of Kshs.700,000,000 resulting to on over-expenditure of Kshs.

1,791,693,105 or 256% of the budget. Monogement did not provide the
opprovol for the over-expenditure of Kshs. 1,822,867,217.

157 6. ln the circumstonces, Monogement wos in breoch of the low.

Monogemenl Response

1577. The Monogement ocknowledged the oudit observotion regording the
over-expenditure on both recurrent ond copitol (development) budgets os
reflected in the Stotement of Comporison of Budget ond Actuol Amounts.
Specificolly, recurrent expenditure exceeded the opproved budget of Kshs.

80,000,000 by Kshs. 3.l,174,112 (39%), ond copitol expenditure exceeded the
opproved ollocotion of Kshs. 700,000,000 by Kshs. 1,791,693,.l05 (2s6%),
resulting in o totol over-expenditure of Kshs. 1,822,867,217 for which no
opprovol documentotion wos initiolly provided.

,l578. 
The significont vorionce in copitol expenditure wos primorily due to o shift

from cosh-bosed occounting to the occruol bosis. lnitiolly, the figure wos
recognized ofter cosh hod been poid to the controctor, ond not the volue of
the work thot wos certified comprising of IPC 02, 03, 04 ond 05. By preporing
the finonciol stotements on on occruol bosis, the volue of work certified hod
to be recognized, ond hence, the unpoid omount becomes on omount
poyoble.

1579. The recurrent expenditure overrun wos supported by on opprovol through
the office of the PS Housing is ollowed by ollowed by Section 43(21of the Public
Finonce Monogement Act to reollocote oppropriote funds to or from o
progrom or o sub-vote.
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1585. ln the circumstonces, the project risks incurring odditionol unquontified cost
in form of interest ond penolties due foilure to settle invoiced bills ond volue for
money on resources olreody incurred on the project could not be confirmed.

Monogement Response
.l587. 

The Monogement stoted thot the controct for the Design ond Build Project
for the Bus Ropid Tronsit (BRT) Focilities olong the Thiko Superhighwoy Corridor
between NoMATA ond Stecol Corporotion SMEDI - Joint Venture wos signed
on 6th Jvly 2020, with o durotion of lB months ond o controct volue of Kshs.

5,575,071,799. However, in subsequent finonciol yeors, the development
budget ollocotions for the project were reduced from Kshs 

.|,050,000,000 
to

zero. This resulted in o significont occumulotion of pending bills ond hos led to
the suspension of works by the controctor. The Authority hos mode multiple
written oppeols to both the Notionol Treosury ond the Notionol Assembly for
odditionol funding, ond the motter remoins under considerotion.

Commitlee Observolion

1588. The Committee observed of the time of exominotion thot the stolled
implementotion of the Bus Ropid Tronsport (BRT) Line 2 Project wos due to
budgetory constroints.

Committee Recommendotions

1589. The Committee recommends thot the Accounting Officer should prioritize
completing this project before emborking on new projecls.

9. lrregulor Poymenl of Acting Allowonces
1590. The stotement of finonciol performonce reflects employee costs

omounting to Kshs.23,542,883 os reflected in Note 8 to the finonciolstotements.
During the yeor under review, the Authority incurred Kshs.23,028,883 on octing
ollowonces for stoff deployed to the Authority in on octing copocity from the
Stote Deportments ond the Counties within the Metropoliton Areo. Most of
these stoff were deployed in the Authority in the yeor 2017 ond therefore hove
been on octing copocity for over four (4) yeors controry to the
recommendotion of Humon Resource Policies ond Procedures Monuol for the
Public Service, Moy,2016 thot stipulotes thot octing ollowonce should not be
poyoble to on officer for more thon six (5) months.
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Commitlee Recommendotions

'1598. The Committee directs thot within three (3) months of odoption of this
report, the Accounting Officer to submit the Boord resolution exlending the
controcts ond provide o response to non-poyment of income tox to the OAG.

REPORI ON EFFECI'YENESS OF 
'NIERNAI. 

CONIROI,S, R'SK MANAGEMENT AND
OVERALL GOYERNANCE

I0.Composilion Of the Boord of Direclors
,l599. 

Review of composition of the current Boord of Directors indicotes thot it
does not include three (3) independent persons who ore to be oppointed by
virtue of their knowledge ond experience in tronsport, low, intelligent tronsport
systems, civil engineering, troffic engineering, economics, urbon design,
plonning ond monogement or ony other relevont field os required by Section
8(l)(f) of the Noirobi Metropoliton Areo Tronsport Authority Order, 2017.

,l600. ln the circumstonces, the overoll governonce ond risk monogement
proctices moy not be effective.

Monogemenl Response

l50l . The Monogement stoted thot the NoMATA Boord consists of 12 members,
three (3) of whom ore independent members oppointed by the Noirobi
Metropoliton Areo Council. The oppointment of the three (3) independent
Boord Members mode by the Noirobi Metropoliton Areo Council wos
chollenged vide Petition No. E031 of 2021 whereby the court impugned their
oppointment by quoshing the Gozette Notice vol. CXX|ll No. 42 No. 

.l714 doted
Stn Februory 2021 through o judgment delivered on 2l st September 2021 .

1602. The composition of I members meets the quorum threshold stipuloted in
Section 8(l ) of the Stote Corporotions Act to conduct Boord business, which
requires of leost two-thirds of the totol number of members of o Boord or the
number neorest to but not less thon two-thirds. However, the Boord hos been
properly constituted ofter the oppointment of three new independent
directors vide Gozette notice vol. CXXV- No. .l70 doted 20tn JuV 2023.

Commitlee Observolion

1603. The Committee observed from the explonotion of the Accounting Officer
of the time of exominotion thot there wos o court morotorium in ploce of the
time of oudit thot hindered the oppointment of the three Directors. However,

T

420



T

I

Monogemenl response

l6l l. The Monogement ocknowledged the observotions regording the monuol

monogement of finonciol ond occounting records. The key finonciol

documents, including ledgers, triol bolonces, budgets, ond finonciol

stotements, hove historicolly been prepored monuolly. This opprooch
increoses the risk of humon error ond potentiol doto monipulotion.

1612. The Monogement further took note of the concern roised regording the

lock of evidence for informotion protection ond doto bockup systems.

Ensuring the integrity, confidentiolity, ond ovoilobility of finonciol doto is of
utmost importonce to the Authority.

.1613. 
The tronsition to o computerized occounting system hos been fully plonned.

The Authority hos selected o vendor ond is in the finol stoges of

implementotion.

Commitlee Observolion

1614. The Committee observed from the explonotion of the Accounting Officer
thot the monogement hod procured o vendor to outomote the system ond
plon to migrote to the system in July 2025.

Commitlee Recommendolion
,l615. 

The Committee recommends thot within three (3) months of odoption of

this report, the Accounting Officer should submit o report on the stotus of the

outomotion to the OAG.

13. Foilure To Updote lhe Aulhority's Assel Register
1616. Review of the osset register provided for oudit reveoled thot ossets

procured during the period between I Jonuory, 2022 ond 30 June, 2022 hod
not been updoted. Further, the osset register did not include the ossets' seriol

number(s) or tog number(s) for identificotion os required by the Public

Procurement ond Asset Disposol Regulotions, 2020.

1617. ln the circumstonces, the Authority's operoting environment moy not be

effective in ensuring the control, occurocy ond security of the ossets.

Monogement Response

'1518. The Monogement stoted thot ossets procured between I Jonuory 2022ond

30 June 2022 hod not been updoted in the register of the time of the oudit.
The omission of seriol numbers ond tog numbers for identificotion purposes

I
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under review, during which development ollocotions were reduced to zero.

As o result, the Authority wos unoble to meet its finonciol obligotions os

scheduled, leoding to the suspension of works by the controctor.
1624. Ihe monogement hos mode severol formol requests to the Notionol

Treosury ond the Notionol Assembly for odditionol funding but odequote
ollocotions hove not yet been provided.

Committee Observolion

1625. The Committee observed from the explonotion of the Accounting Officer
thot the long trode ond other poyobles wos due to budgetory constroints.

Committee Recommendolions

1626. The Committee recommends thot the occounting officer should prioritize

completing the projects before emborking on new projects.

REPORI ON LAWFUI.NESS AND EFFECT'VENESS 
'N 

USE OF PUBLIC RESOURCES

I 5. Unopproved Expenditure
1627. Monogement did not provide opprovols for reollocotion of funds from The

Nolionol Treosury controry to Regulotion 44 (21 of the Public Finonce

Monogement (Notionol Government) Regulotions, 2015 which provides thot
Notionol Government entities sholl execute their opproved budgets bosed on

the onnuoloppropriotion legislotion. ond the opproved onnuolcosh flow plon.

ln the circumstonces, Monogement wos in breoch of the low.

Monogement Response

1628. The Monogement ocknowledged the observotion regording the
reollocotion of funds ond the requirement for documented opprovol from the
Notionol Treosury in occordonce with Regulotion 44(21 of the Public Finonce

Monogement (Notionol Government) Regulotions, 20,l5. However, controry to
the ossertion, the budget reollocotion wos duly opproved by the Notionol
Treosury.

Commitlee Observolion

The Committee observed of the time of the exominotion thot the monogement
provided o budget opprovol letter from the Cobinet Secretory, hence the motter
stonds resolved.

I

424



I

I

1633. ln the circumstonces, the project risks incurring odditionol costs in the form

of interests ond penolties due foilure to settle invoiced bills while volue for

money on resources olreody incurred on the project could not be confirmed.

Monogemenl Response

1634. The Authority ocknowledged the oudit observotion regording the stolling of
the Bus Ropid Tronsit (BRT) project, with works-in-progress omounting to Kshs.

3,099,238,164 os of the time of oudit. The suspension of works from I 1 Jonuory

2022 wos due to deloyed poyments for certified works, resulting from

constroined development budget ollocotions during the period under review.

,l635. 
The lnterim Poyment Certificote (lPC) No. 05A roised by the controclor

omounting to Kshs. 754,503,479 os interest on deloyed poyments is noted ond
hos been disclosed under contingent liobilities in the finonciol stotements.

1636. During Ihe 202212023 finonciol yeor, there wos no specific budgetory
ollocotion for the project despite the existence of pending certificotes due to
the rotionolizotion of development expenditures. This chollenge hos been
communicoted to the Notionol Treosury ond the Notionol Assembly through
multiple formol requests for odditionol funding, but sufficient ollocotions hove
yet to be provided. The Authority is cognizont of the risks ossocioted with
continued deloys in settling certified works, including the occumulotion of
interest ond potentiol penolties, which moy leod to increosed project costs

ond stroin public resources.

1637. To oddress this, the Authority is engoging The Notionol Treosury ond The

Notionol Assembly to seek urgent finonciol support ond to prioritize the
settlement of outstonding obligotions.

Commitlee Observotion
.l638. 

The Committee noted the stolled implementotion of Bus Ropid Tronsport

(BRT) Line 2 Project wos due to budgetory constroints.

Commitlee Recommendolions

1639. The Committee recommends thot the Accounting Officer should prioritize

completing this project before emborking on new projects.
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C]erk Assistant III
C]erk Assistant III
Principal Fiscal Analyst
Legal Counsel II
Research O{Iicer III
Hansard Reporter II
Media Relations Officer
Audio Officer
Oflice Assistant
Serjeant At Arms

I

3. Hon. Yr"rsuf Farah, M.P

IN ATTENDANCE
National Assembly

Ms. Wanjiru M
Mr. Andrew
Ms. Isabella

umba

Dr. Benjamin N
Ms. Angela Musau
Mr. Timothy Chiko
Mr. Amos Tindi
Ms. Deborah Mupusi
Ms. Mercyln Kerubo

10. Ms. Juliet Minayo
11. Ms. Roselyne Ndegi

Office of The Auditor General

1.

2.

3.

+.

5.

6.

7.

8.

9.

Officer

1

Mr. Daniel Kuria
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There being no other business, the meeting was adjourned at ,1.09 p.m. The next meeting will
be held on notice.

Signed:

^.-l ,

i\w 16-
HON. DAVID PKOSING, CBS, M.P

Chairperson

,1

Date: r:1i1!?*.15..
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MINUTES OF THE 37TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON THI.IRSDAY IsTH SEPTEMBER,
9ors,5 AT BAOBAB CONFERENCE ROOM, SERENA BEACH RESORT & SPA AT
1O:OO A.M.

PRESENT
1. Hon. David Pkosing, CBS, M.P
2. Hon. Dr. John Ariko Namoit, M.P.
3. Hon. Dr. Adan Keynan Wehliye, CBS, M.P
4. Hon. Sarah Paulata Korere, IvLP
5. Hon. Dr. Babu Owino PauI Ongili, M.P
6. Hon. Dr. Beatrice Adagala, M.P
7. Hon. Esther Muthoni Passaris, M.P.
8. Hon. Paul Kahindi Katana, M.P
9. Hon. Betty Njeri Maina, M.P
lo. Hon. Charo Kazungu Tungule, M.P
11. Hon. David Kiplagat M.P.
12. Hon. Duncan Mathenge Maina, M.P

ABSENT WITH APOLOGIES
l. Hon. Festus Mwangi Kiunjuri, EGH, M.P
2. Hon. Ronald Karauri, M.P
9. Hon. Yusuf Mohamed Farah, M.P

IN ATTENDANCE
National Assembly Secretariat

1. Ms. Wanjiru Mwaura
2. Mr. Andrew Kipchumba

3. Ms. Isabella Mwembi
+. Dr. Benjamin Ngimor
5. Ms. Angela Musau
6. Mr. Timothy Chiko
7. Mr. Amos Tindi
8. Ms. Deborah Mupusi
9. Ms. Mercyln Kerubo

ro. Ms. Juliet Minayo
11. Ms. Roselyne Ndegi

Chairperson
Vice Chairperson

Principal Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Principal Fisca-l Analyst
Legal Counsel II
Research Officer III
Hansard Reporter II
Media Relations Oflicer
Audio Officer
Oflice Assistant
Serjeant At Arms

Office of The Auditor General

1

Mr. Daniel Kuria Officer



MINUTES OF THE 36TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON WEDNESDAY 17TH

SEPTEMBF]F., 2025 AT BAOBAB CONFERENCE ROOM, SERENA BEACH RESORT

& SPA AT s:oo P.M.

I

PRESENT
1. Hon. David Pkosing, CBS, M.P
2. Hon. Dr. John Ariko Namoit, M.P.
3. Hon. Dr. Adan Keynan Wehliye, CBS, M.P
4. Hon. Sarah Paulata Korere, M.P
5. Hon. Dr. Babu Owino Paul Ongili, M.P
6. Hon. Dr. Beatrice Adagala, M.P
7. Hon. Esther Muthoni Passaris, M.P.
8. Hon. Paul Kahindi Katana, M.P
9. Hon. Betty Njeri Maina, M.P
10. Hon. Charo Kazungu Tungule, M.P
11. Hon. David Kiplagat M.P.
12. Hon. Duncan Mathenge Maina, M.P

ABSENT WITH APOLOGIES
1. Hon. Festus Mrvangi Kiunjuri, EGH, M.P
2.Hon. Ronald Karauri, M.P
3. Hon. Yusuf Mohamed Farah, M.P

IN ATTENDANCE
National Assembly Secretariat

1. Ms. Wanjiru Mwaura
2. Mr. Andrew Kipchumba

3. Ms. Isabella Mwembi
4. Dr. Benjamin Ngimor
5. Ms. Angela Musau

6. Mr. Timothy Chiko
7. Mr. Amos Tindi
8. Ms. Deborah Mupusi
9. Ms. Mercyln Kerubo

10. Ms. Juliet Minayo
11. Ms. Roselyne Ndegi

Oflice of The Auditor General

Mr. Daniel Kuria

Chairperson
Vice Chairperson

Principal Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Principal Fiscal Analyst
Lega,l Counsel II
Research Officer III
Hansard Reporter II
Media Relations Officer
Audio Officer
Office Assistant
Serjeant At Arms

Officer

1



MINUTES OF THE 35TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON WEDNESDAY 17.TH

SEPTEMBER, 90/95 AT BAOBAB CONFERENCE ROOM, SERENA BEACH RESORT
& SPA AT rO:OO A.M.

PRESENT
t. Hon. David Pkosing, CBS, M.P
2. Hon. Dr. John Ariko Namoit, M.P.
3. Hon. Dr'. Adan Keynan Wehliye, CBS, M.P
4. Hon. Sarah Paulata Korere, M.P
5. Hon. Dr. Babu Owino Paul Ongili, M.P
6. Hon. Dr. Beatrice Adagala, M.P
7. Hon. Esther Muthoni Passaris, M.P.
8. Hon. Paul Kahindi Katana, M.P
9. Hon. Betty Njeri Maina, M.P
10. Hon. Charo Kazungu Tungule, M.P
11. Hon. David Kiplagat M.P.
i2. Hon. Duncan Mathenge Maina, M.P

ABSENT WTTH APOLOGIES
1. Hon. Festus Mwangi Kiunjuri, EGH, M.P
2. IJon. Ronald Karauri, M.P
5. Hon. YusufMohamed Farah, M.P

IN ATTENDANCE
National Assembly Secretariat

1. Ms. Wanjiru Mwaura
2. Mr. Andrew Kipchumba

3. Ms. Isabella Mwembi
4. Dr. Benjamin Ngimor
5. Ms. Angela Musau

6. Mr. Timothy Chiko

7. Mr. Amos Tindi
8. Ms. Deborah Mupusi
9. Ms. Mercyln Kerubo

10. Ms. Juliet Minayo
11. Ms. Roselyne Ndegi

Office of The Auditor General

Chairperson
Vice Chairperson

Principal Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Principal Fiscal Analyst
Legal Counsel II
Research Officer III
Hansard Reporter iI
Media Relations Officer
Audio Officer
O{Iice Assistant
Serjeant At Arms

Officer

1

Mr. Daniel Kuria



MINUTES OF THE g4TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AF.FAIRS & ENERGY HELD ON TUESDAY I6TH SEPTEMBER,
20125 AT BAOBAB CONFERENCE ROOM, SERENA BEACH RESORT & SPA AT s:oo
P.M.

I
PRESENT

1. Hon. David Pkosing, CBS, M.P -
2. Hon. Dr. John Ariko Namoit, M.P. -
3. Hon. Dr. Adan Keynan Wehliye, CBS, M.P
4. Hon. Sarah Paulata Korere, M.P
5. Hon. Dr. Babu Owino Paul Ongili, M.P
6. Hon. Dr. Beatrice Adagala, M.P
7. Hon. Esther Muthoni Passaris, M.P.
8. Hon. Paul Kahindi Katana, M.P
9. Hon. Betty Njeri Maina, M.P
10. Hon. Charo Kazungu Tungule, M.P
I l. Hon. David Kiplagat M.P.
12. Hon. Duncan Mathenge Maina, M.P

ABSENT WITH APOLOGIES
1. Hon. Festus Mwangi Kiunjuri, EGH, M.P
2. Hon. Ronald Karauri, M.P
3. Hon. Yusuf Mohamed Farah, M.P

IN ATTENDANCE
National Assembly Secretariat
I. Ms. Wanjiru Mwaura
2. Mr. Andrew Kipchumba
3. Ms. Isabella Mwembi
4. Dr. Benjamin Ngimor
5. Ms. Angela Musau
6. Mr. Timothy Chiko
7. Ms. Deborah Mupusi
8. Ms. Mercyln Kerubo
9. Ms. Juliet Minayo
lo. Ms. Roselyne Ndegi

Office of The Auditor General

Mr. Daniel Kuria

The National Treasury

Ms. Catherine Nzioki

Chairperson
Vice Chairperson

Principal Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Principal Fiscal Analyst
Legal Counsel Il
Research Ofiicer III
Media Relations Officer
Audio Officer
Office Assistant
Serjeant At Arms

Officer

1

Officer



MINUTES OF THE 33RD SITTING OF THE PIIBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON TUESDAY TETH SEPTEMBER,
g,osS AT BAOBAB CONFERENCE ROOM, SERENA BEACH RESORT & SPA AT
IO:OO A.M.

I
PRESENT

l. Hon. David Pkosing, CBS, M.P -
2. Hon. Dr. John Ariko Namoit, M.P. -
3. Hon. Dr. Adan Keynan Wehliye, CBS, M.P
4. Hon. Sarah Paulata Korere, M.P
5. Hon. Dr. Babu Owino Paul Ongili, M.P
6. Hon. Dr. Beatrice Adagala, M.P
7. Hon. Esther Muthoni Passaris, M.P.
8. Hon. Paul Kahindi Katana, M.P
9. Hon. Betty Njeri Maina, M.P
lo. Hon. Charo Kazungu Tungule, M.P
11. Hon. David Kiplagat M.P.
12. Hon. Duncan Mathenge Maina, M.P

ABSENT WITH APOLOGIES
l. Hon. Festus Mwangi Kiunjuri, EGH, M.P
2. Hon. Ronald Karauri, M.P
3. Hon. Yusuf Mohamed Farah, M.P

IN ATTENDANCE
National Assembly Secretariat

1. Ms. Wanjiru Mwaura
2. Mr. Andrew Kipchumba

3. Ms. Isabella Mwembi
4. Dr. Benjamin Ngimor
5. Ms. Angela Musau

6. Mr. Timothy Chiko

7. Ms. Deborah Mupusi
8. Ms. Mercyin Kerubo

9. Ms. Juliet Minayo
1o. Ms. Roselyne Ndegi

Office of The Auditor General

Chairperson
Vice Chairperson

Principal Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Principal Fiscal Analyst
Legai Counsel II
Research Oflicer III
Media Relations OfEcer

Audio Officer
Oflice Assistant
Serjeant At Arms

Mr. Daniel Kuria

The National Treasury

Ms. Catherine Nzioki

Officer

1

O{ficer
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MIN.NO.NA/PIC-CA &E / ZO9,S / 1 6 1 : ADJOURNMENT

The meeting was adjourned at l:55 p.m. The next meeting will be held at 5.oO p.m. at the same
venue.

Signed

L',Lu

HON. DAYID PK G, CBS, M.P.
Chairperson

Date: .. .t.glr t t: ?,1

I
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MINUTES OF TFIE 6TH SITTING oF THE PUBLIC INVESTMENTS COMN,TITTEE
ON COMMERCIAL AFFATRS & ENERGY HELD ON TUESDAY 81'H APRIL, eo25 ATLTKONI AND ENTERPRISE ROAD , NAIROBI COUNTY AT To:so A.M.

skE
€-,;'

Sl

ABSENT WITH APOLOGIES
1. Hon. Dr. Adan Keynan Wehliye, CBS, M.p
2. Hon. Festus Mrvangi Kiunjuri, EGH, M.p3. Hon. Esther Muthoni passaris, M.p.
4. Hon. Sarah Paulata Korere, M.p
5. Ifon. Dr. Babu Orvino paul Ongili, N{.p
6. Hon. Dr. Beatrice Adagala, M.F
i. Hon. Maina Betty Njeri, M.p
8. Hor:. Ronald Karauri, M.p

PRESENT
1. Hon. David Pkosing, CBS, M.p
2. Hon. (Dr.)Namoit John Ariko, M.p.
3. Hon. Paul Kahindi Katana, M.p
+. Hon. Charo Kazungu Tungule, M.p
5. Hon. Kiplagat David. M.p.
6. Hon. Mathenge Duncan Maina, M.pi. Hon. Yusuf Mohamed Farah, M.p

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Wanjir-u Mrvaura
2. Mr. Ahmad GLrliye
3. Mr. Andrerv I{ipchurnba
4. Ms. Arrgeia Musau
5. Ms. Clladrvel Arnimo
6. Ms. Dcborah Mupusi
7. Mr. Amos'findi
8. Ms. N4ercyln Kerubo
9. Mr. Nduaci Peter

Chairperson
Vice Chair-person

Principal Clerk Assistanr I
Clerk Assistant I
Clerlt Assisrant III
l,egal Counsel II
I{esearch Of}lcer III
Media Relations Oflccr.
Ilansard Officer. II
Audio Officer
Serjeant At Arrns

T

OFFICE oI.- THIi AUDITOR GENERAI,

Mr. Feli-x Itonge - Officer

KENYA I]R3AI.{ ROADS AUTHORIl Y

1. Ene. Silas ]tinori - l)ir.ector. General
2. Ens. l,cpartolriko Wilson - Ollir:rr.

1
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ii' Enterprise road bridge was incomplete. The contractor harl not submittecl clesign
drawings for the proposed br.idge structure.

iii' A section of Shreeji road was incomplete. The contractor' \\ras doing earthworlis as at
the time of the audit.

Submission by KURA

Likoni Road

The rvorks on the expansion of the bridge on Likoni road had not been done ancl a pencling
section for dualing rvas o.l8kms that is connected to clual carriagervay on both sicles of the
bridge.

Enterprise Road Bridge

The constt^uction of the nerv bridge over Ngong River rvas complete ancl a pencling section ibr
dualing totaling o.26km was ongoing rvith a completion clate of June pop5.

Shreeji.Road
\

The pendi)ig section totaling 0.4'6km rvas not yet cornplete irorvevc; ea;th rvorlts wel.e clone a,cl
the rvorks w6re ongoing.

;

Submission by KRC

The management of KRC stated that they had plans to raise the br-idge in Likoni Iloacl
intersection to above 7.oM in order to align with their strategic plan of eiectrifying the nerv
proposed JKIA route and to accommodate double stacking of containers cluring transportation.
Ijowever, they had not budgeted for the consti-urction of a ne*, br.idge.

Committee Observations

fhe Committee made the lollorvjng ob.servations:

1' Enterprise Road Bridge: - the bridge over Ngong Rirrer was now complete ancl r6ad rvor-lts
for dualing the pending section rvas ongoing.

2' Shreeji Road: - 'fhe road earth rvorks rvere ongoin.q ancl the project rvas schedulecl to L,e
completed in June 2025, though Members raised concerr)s on the slorv rvor-ks ol'the projcct.

3. Likoni Road Bridge:

L The Nfernbers noted that the bridge expansicin hacl nor col.nller:cecl ;.rnrl g_i..or
contestatio, betu'ccn IturlA and KItc on the height of tlre briclee. rhr:r.r: r'as ,<r
likeuhood ,f conrpletron and this rvas irconr,e,ieni:ilrg the 1;ubrir:.

eB

\$
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MINUTES OF THE 7TH SITTING OF THE PUBLIC INVES.rMENTS CoMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON FRIDAY IIIH APRIL, 9cl25 AT
MAAI MAHIU AND SUSWA IN NAROK coUNTY AT To:so A.M.

PR-ESENT
r. Hon. David Pkosing, CBS, M.p
q. Hon. (Dr.) Namoit John Ariko, M.p.
3. Hon. Paul Kahindi Katana, M.p
4. Hon. Charo Kazungu Tungule, M.p
5. Hon. Kiplagat David. M.P.
6. Hon. Mathenge Duncan Maina, M.p

- Chairperson
- Vice Chairperson

ABSENT WITH APOLOGIES
1. Hon. Dr. Adan Keynan Wehliye, CBS, M.p
2. Hon. Festus Mwangil{iunjuri, EGH, M.p
3. Hon. Esther Muthoni Passaris, M.P.
4. Hon. Sarah Paulata Korere, M.p
5. Hon. Dr. Babu Orvino Paul Ongili, M.p
6. FIon. Dr. Beatrice Adagala, M.P
i. Hon. Maina Betry Njeri, M.P
8. Hon. RonalC Karauri, M.P
9. Hon. Yusuf Mohamed Farah, M.p

IN ATTENDANCE
NATIONAL ASSEMBLY SECR E'IARIAT
t. Mr. Ahmad Guliye
2. Mr. Andrew Kipchumba
5. Ms. Angela Musau
+. Ms. Gladwel Aminro
5. Ms. Deborah Mupusi
(i. Mr. Anros Tindi
1. Mr. Nduaci John

OFFICE OF THE ATIDITOIT GENERAL

Mr. Felix Itonge - O{}lcer

KENYA IIRBAN ROADS AUTITORI']'Y

t. Eng. Silas Kinoti
2. Ilng. I-epartobilto Wilson
:t. Ilng. 'felieny J\4ike
.i,. )ing. Maingi P.M
..). N'Ir. John John Cheboi

CIerk Assistant I
Clerk Assistant III
Legal Cor"rnsel lI
Resealch OIIicer III
Media Relations Officer
[Iansard Oflicer lI
Serjeant At Arms

T

Director General
Ofllcer
Ofiicer
Ofllcer
Olllcer

1
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electric po)es along the road reserve. Further', cliscussions wer.e on-going betrveen the
Authority and Kenya Pipeline Cornpany Ltd on removal of the Company,s property fiom the
road reserve.

Submission by KURA

The Contractor has been on site for approximately s+months. The estimated physical progress
of the rvorks for the period ending 3r"r March 2ozs was at Seo/o.

Cornmittee Observations

Maai Mahiu

I' l-he Cornmittee observed tlrat the rvorks had progressed and the access r-oad rvas gp96
complete. Crrrrently, the bitumen la1,gl" for the main road rvas near)y complcte ancl
arvaitins the Jlnal layer, horvever, the rvalk pathrvays, the cycling tr-acl< alcl 4r.ainage
construction rvorks rvere ongoing rvith an estimated completion clate of q.a/os/goert.

II' The Conlrnittee noted the completion c.late ef g6tlr May eoes,rvas not realistic giyen the
amount of pt--ndinq wot'ks. 'l'he Accounting Officel informed the Committee on the need
fbr an ertension of the completion periocl lor the desired results to be achieved.

Ill' 'lllte Corntrtittce emphasized on the neecl r:f constr"uction of proper gabions to protect t5e
t'oad, given the natttre of'thelooserrolcanic soils and flash floods in the area.

iV' The (-lornr:rittt:e noted that at current 82% completion, the contractor had been paicl
aDproxitrriltely l{es.6oo million and the rvorlts on the access roads u,eLe pr.ogr.essing
rvell' This marked a significance imprcvement given that at the tirne of the aldit by the
OAG the 1)ro.qr-ess was at IO% and currently at geo/o.

V' 'I'he Corrrrrrittee obsen,ecl that the adjoining resiclents rvas cut off fi.or:r accessi,s the
railrl'a.1' i;'r'a t-ivcr.'l-he Clornntittee underscored the ir:rpoi'tance olconstr-Llcting a br-iclge
to facilirair: accer^sibility of the rai)way )ry the neishbour-ing residents.

Suslva

Tlre (jommittr:t'irotecl tlte construction of acct:ss road to Susrva SGR was complete,nd open to
the prrblic fbt' tts'-, l'lritr'<:r'er on the t'nain roarl thc final laver of bitumen hacl not Lrer:l.r ap,Jiecl.

ES

I
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MINUTES OF THE 8TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON SATURDAY T2TH APRIL, 2rl25
AT KISII BYPASS, KISII COUNTY AT lo:oo A.M.

s

s

PRESENT
:. Hon. David Pkosing, CBS, M.P
s. Hon. (Dr.)Namoit John Ariko, M.p.
3. Hon. Paul KahindiKatana, M.P
+. FIon. Charo Kazungu Tungule, M.P
5. FIon. Kiplagat David. M.P.
6. I{on. Mathenge Duncan Maina, M.P

ABSENT WITH APOLOGIES
l. IIon. Dr. Adan Keynan \\rehliye, CBS. i\4.p
2. Hon. Festus Mrvangi Kiunjuri, EGI.I, i\4.p
3. FIon. Esther Muthoni Passar.is, M.P.
+. Hon. Sarah Paulata Korere, M.P
5. Hon. Dr. Babu Owino Par-rl Ongili, r\I I,
(r. IIon. l)r. Beatrice Adagala. M.P
i. Hon. Maina Betty Njeri, M.P
8. I{on. Ronald Karauri, N4.P
9. Hon. Yusuf Mohamed Farah, l\{.P

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETAR I;\'].

l. Mr. Ahmad Guliye
2. Mr. Andrerv l{ipchumba
5. i\4s. Ange)a Musau
,r. ){s. (llarlrvel Anrinro
5. IIs. I)eborah Muprrsi
6. Mr. Anros Tincli
1. l\fr. Nduaci Peter

Chairperson
Vice Chairpersorl

Clelk Assistant I
Clelh Assisrant III
i,ceal Courrsel II
Ilcsearch Oflicel III
tr{etlia Ilclations OI}rr:e r
[{ansarcl Officer I]
Serjeant At Arms

OFFICE OF THE AUDITOR GIINERAI,

N,h'. lic]ix ltonge Ollir:o,r-

KF-NYA tiRBAN ROADS AU'f I{C)RIT'"I,

1. llng. S jlas Kinoti - l )ir.r:crr)r. ()r:ncr.al

2. E.ns. L1ypx1'tobiko \ViJsorr - ( ,ilicrr-

:). I:;rr1. l'r:)ieny r\4ike - ( ) iicr j.

t. iirrq. tr{:r jnq^i P.M i r, ,,, ,.,.

1
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Construction Company Limited) to continue executir-rg the u,orlts. 'Ihe assignee 5as
implemented tg% of the rvorks. The total pl'ogr-ess olrvorhs to clate is ego/o.

The amount of money paid to the main contractor to date is hshs. g1,095,oog.95 u,hile the
assignee has been paid kshs. 58,4,64.,995.19.

-fhe assignee has presented a certif!cate amounting kshs..l,,!,ooo,0oo rvhich is arvaiting payment.
The assignee has been unable to resume rvorks due to financial challenges.

The Advance payment guarantee arnounting lishs.84.699,t10.0o is still valicl.'Ihe Contract
period has been extended to goth l)ec, eO2.1.

As at 3l/o3/2025, the Contractor had mobilized worlts and rryas current)y at 28%opro.qress.

Committee Observations

Section I

'lhe Cornrnittee obsen'ed that thet'e rvas a constnrction site in pJace rvith r-ecent)y r.e-ass*,5Je,l
machines and no road rvorks h;rrl been undertaken recentiy.

The Committee noteci, the prt'pat'ation of the sub base anrl clearing of the roacl h:rd beerr,.lr1...
however obstacles i.c. electric pciles and tree stumps rver-e visib]e.

The Committee rvas also infbrmed that the last works on the roads by the contractor \vcrc ()n
28th July, 2023.Additionally, the contractor informed the Cornrnittee that the rerraining suh*,uy
will be done by July 2025.

Section z

The Committee noted the Contrat:tor had done the sublir-r,er ancl clearecl the r.oarl Iiir h:rl1'rl rr:

road, the other half no tvorhs ltarJ been dcrne, raising concel'ns on the capacitl,c.f the c()r1r.;r(jT()i.
to carry out the road u,orks.

The Comrnittee was informed that the delays were occasioned by change of contractor ri h,-. hrrtl
not attempted to carry out any rvorks on the road.



MINUTES OF THE 9TI' SITTING OF THE PTIBLIC INVESTMENTS COMMIT]-I]E
ON COMMERCIAL AFFAIRS & ENERGY HELD ON TUESDAY ]sTH APRIL, ZOZs ON
+TH FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT TO:OO A.M.

t
PRESENT

t. Hon. David Pkosing, CBS, M.P
2. Hon. (Dr.) Namoit John Ariko, M.P.
3. Hon. Dr. Adan Keynan Wehliye, CBS, M.P
+. Hon. Festus Mwangi Kiunjuri, EGH, M.P
5. Hon. Dr. Beatrice Adagala, M.P
6. Hon. Esther Muthoni Passaris, M.P.
7. Hon. PauI Kahindi Katana, M.P
8. Hon. Charo Kazungu Tungule, M.P
9. Hon. Kiplagat David. M.P.
1o. Hon. Mathenge Duncan Maina, M.P
11. Hon. Yusuf Mohamed Farah, M.P

ABSENT WITH APOLOGIES
l. Hon. Sarah Paulata Korere, M.P
2. Hon. Dr. Babu Owino PauI Ongili, M.P
3. Hon. Maina Betty Njeri, M.P
q. Hon. Ronald Karauri, M.P

IN ATTENDANCE
NATIONAI ASSEMBLY SECRETARIAT
l. Mr. Ahmad Guliye
2. Mr. Andrew Kipchumba
3. Ms. Angela Musau
4. Ms. Gladwel Amimo
5. Ms. Deborah Mupusi
6. Ms. Roslyne Ndegi
7. Mr. Arnos 'findi
8. Ms. Mercyline Kerubo -

OFFICE OF THE AIIDITOR GENERAL

Chairperson
Vice Chairperson

Clelk Assistant I
Clerk Assistant III
Legal Counsel II
Research Officer III
Media Relations Officer
Serjeant At Arms
I'Iansard Officer II
Audio Ofllcer

ffiw

ffi\xt'

T

1. Mr. James Njenr
2. Mr. Felix Itonge

1. 'ling. Silas Kinoti
2. Mr. Reuben Mal.ienda

Director Audit
Officer

Director Genera]

Officer

KENYA rrRIlAN ROADS AUTHORITY (I{trRA)

1
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\/- 'l-he minutes of the +th sitting of the Committee were confirnred as a true reflection of
the Committee's proceedings having being proposed and seconded by Hon. David
Kiplagat, MP and Hon. Esther Passaris, Mp respectively.

VI. The minutes of the 5th sitting of the Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seconded by Hon. Charo
Kazungu, MP and Hon. David Kiplagat, Mp respectively.

VII- The minutes of the 6th sitting of ttre Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seccnded by FIon. Duncan
Mathenge, MP and Hon. PauI Katana, Mp respectively.

Vm. The minutes of the zth sitting of the Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seconcied by Hon. paul Katana,
MP and Hon. Charo Tungu-le, MP respectively.

IX' 'fhe minutes of the ath sitting of the Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seconded by Hon. Duncan
Mathenge, MP and Hon. Charo TunguJe, Mp respectively.

MIN.NO.NA/PIC-CII&E/CO95/O38: MEETING WITH THE DIRECTOR
GENERAL KENYA I.IRBAN ROADS
AUTHORITY TO EXAMINE THE AUDITED
ACCOUNTS l-OR -fHE Fy eoet/e,occ.

b'Y g,os, t / q,oss, (Continuation),

I. Improvement of Nairobi Lot I - L)pgrading of Shreeji Rd and Parts of Likoni and
Flrrterprise Roads

The scope of the contract included rehabilitation and upgrading of single carriageway of
Shreeji road (1.1K.m) to two lanes two-way ?m, construction of walkways and drains,
exparlsion of existing bridge over rail on Likoni road and river bridge on Enterprise roarl,
concrete drains on both sides, pipe culverts and other drainage r*,orks and road furniture. Audit
irrspection carried out in February, 2oes revea)ed the followilrg anomaly;

i. Likoni road bridge was incomplete despite time lapse.

In the circumstances, it is untikely that the project will be completed by the revised completion
tlate of 8 April, 2023, thus impacting adversely on realization of value ibr money.

M an a gement Response (K[IIL{)

l,ihoni road bridge section is pending. Kenya }lailways Corpoiatir.in (KRC) insisred on a
ntirrimttm clearance of ?.0lnt instead ,.rf the initialiy dcsigned 5.6m (Same clearance as the
i::risring Bridge).

t
-LE*-ffi

s
T

3



t

t

Commi ttec Recomrnendations

I. 'l-he Cornmittee directed the Management of KRC to source for funds and in liaison
u'ith the KURA construct a bridge for the Community that had been cut off fi-om
accessing the main road at the Maai Mahiu SGR station.

II. The Committee directed the OAG to keep the query in view.

3. Road Arunuity Programme Lot l8; Kakamega, Vihiga, Bungoma & Busia

The Government represented by the Kenya Urban Roads Authority (KURA), identified the
need to construct roads under the Road Annuity Programme Lot t8 and upgrade to bitumen
standard under the Roads lo,ooo programme. Theproject is being implemented under Finance,
Design, Build, Maintain and'fransfer (FDBMT) arrangement.

In Western Kenya the project covered roads with a total length of sr.s km. Audit inspection
carried out in February, 2023 revealed that;

(i). Kakallega-Ilesi road was about 7O% done.

(ii). Vihiga- Chav-akali- Munoywa- Kiritu was a-lmost complete with so% rnorks d.one

(iii). Works in the other two counties of Busia and Bungoma were still at initial/mobilization
st:rq-e.

Mana*-ernent Response

The Pro.iect had faced challenges of encroachments on the Project Roatls and KURA had
worked efliciently in conjunction with other stakeholders to overcome the challenges. The
wrlrks wrl'e completed and are currently under operations and maintenance.

Conrrn i t rec Observation

ll,e Llrtrnnrittee noted the roads rvorks had been completed and )randover certificates availed.

Commit ree Reconrmendation

'fire \,Ia1ter stands resolved.

+. [)rrai]ing of the Nairobi Eastern Bypass Road (From llaraka Roundabout to Ruiru
Ki:mbrr .)unction (e.n)

iit:r,ir:t, t-,,f'records and arrdit inspection carried out in Februarl,, 2oQS, revealed the fol)owing;

i. {--}r,era]l Project Progress

#

zAlS.Nq+r
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oI'81% o1'the contractperiod had eiapsed, v.,ith u,olk prosress reportec] at.9o.4,{,o/o and,fi,ancial
progrcss tnade was at 12.37o/o. F-urther, ce::tifled works amounted to Kshs.g7s,94s,o6g orr of
which Kshs' 678,651,7?o had not been paid. In addition, the contractor was not on site having
suspended work due to non-payment of certifiecl work. In the circumstances, the continued
delay in payment is likely to attract interest and penaJties thus escalating the project cost.
Further, delay in completion of the project is an indication that the citizens may not obtain
va-lue lbr money on the project,

Management Response

The current physicd progress is al"4o%o. The contractor- is on site and the project completion
time has been extended upto S Ist Decen tber, LOZS.

The ccntractor had reduced his rate of rvorks significantly due to ]ack of payments and is
mobilizing to resume works after payment of pending bill. Eiforts are being made through the
Ministry to secure funds to clear the pending bills fbr the contractor.

Committee Observation

The Committee noted the pro.ject was at *oo/o and. the current status was that the road works
had stalled due to non-paynlerrt of the contractor, however the managernent informed the
Conlmittee that they had signed a reiurn-ro-rvork forrnula ,,ru,ith the contractor.

Cornrnittee Recommendation

The Cornnrittee directed the oAG to li,'ep the query in view in subsequent apdit cycles.

6. Stalled Jomvu Kuu-Jitoni-Rabai Road project
'I-he contract was arvarded to a constntction cornpany at a contract sum of Kshs.7,o23,765,47o
on 10 'hJy, 2oL7 and a rcvised cotrtpletion tlate of zl March, 9ozz. The main project worls
ct;mprised of construction to biturire:n standarrls crf Jomvu-Kuu Jitoni Rabai road with ;.om
wide carriageway,Iined clrains otr I--r,1h siries and 2.orn wide walkways on both sides. The total
length of the project is approxirnalr:].1r I l.7km. The works are situatecl in Mombasa and Kilifi
Counties. The project was conceiveci under the Low Volume Sealecl Urban Roads (LVSUR).

ALrdit inspection exercise r:arrir,'rl c;ut in l.-ebruary, zoes revealed that the project
irr-r1'lenlgnlation was behind scherlrrlr: qoing by the project extended cornpletion date of zt
NI;rrch, 2022. It was noted thrrt scvr:rr ('i\ rniJestones iral been cornpleted out of the nine (S)
Proqralnmed rnilestones.'f'he u'oil<s iracl stallcr.l and the contractor was not on site- Further,
rolne cL)Illpleted sections cl'the rulr,J ir,lrl brjcl) u,orn out and requirerl to beredone.

T
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Further, the contractor had rvithdrawn fi'<>rn site due to non - payment of the certified amount
of Ks1rs.964,667,729. In the circumstances, the Authority has breached contractual obligation
due to nonpayment of certified works.

Management Response

The current physical progress is at 657o. The contractor is on site and the project cornpletion
time has been extended upto 3lst December,2025.

The contractor had suspended works due to lack of payments and resumed works after
payment of pending bill. Currently the outstanding pending bill is Kshs 8 L7,506,948.o5.

Committee Observation

T The Committee noted the road works were ongoing, and a completion date set for 3t.t
December 2o25, however given the huge amount of pending bill it was unlikely that the
road u,ould be comp)ete with the set cornpletion date.

The Committee noted that in regards to the additional works at Uhuru Gardens,
Nairobi, the works had been completed and the road open to the public.

qs

t\s

II

T

Committee Recommcndation

The Committee direct.:d the OAG to keep the query in view.

8. Upgrading to llitrrmen Standards of Monrbasa Road (Devki)-Kinanie Park/Kinanie
Leather, Machakos County

The contract was awarded to a consortium at a contract sum of Kshs.1,785,779,L42 on I5 July,
2O2r rvith a contract pr:-riod of 3o months and expected completion date of 14. JLrly, 2O2+.The
project is situated in \'Iachakos County. As at the time of audit in February,2023, prosress was
at% whilc titne el;rp-scd rvas 18 months (5O% of contract period). The amount paid on the
contract rvas l{s}rs.:::J!;.4.3+,O76 out of total works certified of Kshs.+z6,OO5,Oo1 resLriting to
urrpairl certj fied arrruui)r of Kshs. 23 7,57 O,g2 5.

Management Response

The current physical nrogress is at 60%. The contractor is on site and the pro.ject r:ompletion
time had bcen cxterrtied upto 1-lth Januarv, 2026.'lhe contractor had suspended works due to
)ack of pavrnents aud resurned works aftel payrnent of oending bill.

Comrnittee Obser,,'a tl on

'fhe Conrlrrjttr:e v,';rs informed the prcrject lrad slorved dou,n due to financ.jal t:frai)enges,

]torvever 'r]1,1 
"v1;1 

\1. r\',rrr'r ol'Igr)iD g 'with a pro.iec t corrqrietion date of I4.th Janualy, 202 (-j.
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I
the aforementionerl road- The contractor fast tr-aclied arrcl cornpleted all the rvor.ks and it is
under defects liabiiity.

Committee Observation

f The Committee noted the project had been completed and a handover certificate issued, and

I this was confirmed by the OAG.

Committee Recommendation

The committee recommends the matter stands resorved.

11. Interest on Late Pa5rments

Review of records revealed that there were claims of interest on late payrnent to contractors in
respect of seven (z) projects undertaken by the Authority totaling to Kshs. Lro,+s1,gsq rvhich

'$ 
had. accrued as at 5o June, 2022. Interest on delayed puy-"rrt, represents unnecessary

r -*" additional charge to public tunds beyond the projects' cost.I
Management Response

Interest on dela)'ed payments accrues as a result of late payments to the contr.actor and is
governed by tlie contract provisions. This is necessitatecl by late disbursemelt of funris )11, 11,"
National Treasurv.j

Committee Observation

The Committee noted the Agency had challenge in settling their bills due to late rlisl-,ursernent
of funds by The National Treasury, thus resu-lting in interest due to late payments.

Committee Reconrmend:rti on

s I. The Comrlittee directed the OAG to keep the matter in view in subseqLrrnr ar:t.rit,:1,r:Je

II. The query remains unresolvecl, until the pending bills are settled.

12. Non-Preparation of Separate Financial Statements for StaffMortga{e Schenre

The Management clid not prepare separate financial staternents for the Staff,\lortrage Scireme.
However, the I'-ttnds operations were reported together with the r\uthor ity's llrLapcial
statements. This contravened Regulation 22L(t) of thc Public Finance Manaqerncr.,t (r.\atic,pai
Government) Regulations, 20I5.

I

Management R.esponse
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There have been various circulars freezing recruitment rvhich has irnpacted on the employment
of new staff and this has been compounded by budgetary constraints and the Government
Austerity measures. IJowever, we have continued seeking approval for recruitment frorn the

National Treasury and carried out recruitment where approval is granted. Further requests to
recruit are subject to approval ofand availability ofadequate resources.

Committee Observation

The Committee noted the management had made steps to frll crucial staff at the project
implementation level and recently they managed to employ nineteen engineers.

Committee Recommendation

The Committee directed the OAG to keep the query in view in future audit cycles and focus on

the staffing at the project implementation level, which comprise of Engineers, Senior Engineers

and Directors and further, highfight the succession steps at the managerial level.

MIN.NO. NA/PIC-CA &E / 2,O9, 5 / O3 9: ADJOIIRNMENT

The meeting was adjourned at 1.39 p.m. The next meeting will be held on notice.

Signature lt\ L^

HON. DAVID PKOSING, CBS, M.P
(cHATRPERSON)

,, lr t.1'1r\, \,lC ),!
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MINUTES OF THE 13TH SITTING oF THE PUBLIC IN\IESTMENTS COMMITTEE
ON COMMERCIAL AFFATRS & ENERGY HELD ON WEDNESDAY 4,rH J[INE, zogs
IN 4. H FLOOR, CONTINENTAL HOUSE, PARLIAMENT BI.IILDINGS AT ro:oo A.M.

T PRESENT
1. Hon. David Pkosing, CBS, M.p.
2. Hon. Festus Mwangi Kiunjuri, EGH, M.p
3. Hon. Dr. Beatrice Adagaia, M.p
+. IJon. Charo Kazungu Tungule, M.p
5. Hon. MathengeDuncan Maina, M.p
6. Hon. Ronald Karauri, M.p

ABSENT WITH APOLOGIES
1. Hon. (Dr.) Namoit John Ariko, M.p.
2. Hon. Dr'. Adan Keynan Wehliye, CBS, M.p
:). Hon. Sarah Paulata I{orere, M.p
.1. Hon. Dr. Babu Owino Paul Ongili, M.p
5. Hon. Esther Muthoni Passaris, M.p.
6. Hon. Paul Kahindi Katana, M.p'
7. IIon. Maina Betty Njeri, M.p
ii. IJon. Kipiagat David, M.P.
ll. I{on. Yusuf Moharned Farah, M.p

]N ATTENDANCE
NA'I'I ONAL ASSEMtsI,Y SECRETARIAT

1. Ms. Wanjiru Mwaura
9. Mr. Ahmad Guliye
3. Mr. Benjalnin Ngimor -
.1. Ms. Angela Musau
5. Ms. Gladwcl Amirno
6. l\{s. I)eborah Mupr-rsi
1. Ms. Mercyline Ken:bo

OFITICE OF THE ALIDTTOR GENERAL

1. Mr. Wilson Karnuia
z. Ms. Jackline Orlune
.9. Mr.l)aniel Kuria

Chairperson

Vice Chairperson

Principal Clerk Assistant I
Clerk Assistant I
Senior' F-iscal Analy.st
I-egal Counsel II
Research Officer ItrI
Media Relations Oflicer
Atrdio Olficer

t.-r:.*

l,r:'\,:*

I

lifNyA cr\/IL AVIATION AU-THORITY (KCAA)

l. N{r. Ilrnile Arao
'). .l\4r. George lvfoga\;r

- D"puty Director Audit
- Principal Arxlitor
Liaison Officer

Director (ienr,. :';il.

Corpor:ate Secr-rtarv
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Committee Observation

I 'I'he Committee was con'cerned of lack of concrete action, such as the registration of
cautions, a moratorium, or court injunctions. It was especially concerned with the

possibility of title holders using land as collateral, while KCAA merely occupies.

II The Committee recommended the need for mapping actual acreage lost through illegal
subdivision.

The Committee requested specific nan-res of title holders and their transaction timelines.
It was observed that while the response was detailed, several matters remained pending,
and respon ses lacked folloiv-through.

Comrnittee Recommendations

I. 'fhe Committee r"ecommended that l'iCAA urgently pursue the registration of
undisputed parcels.

IL KCAA to place cour.t injunctions, rnoratoriums or legal caveats to prevent transactions
on disputed land.

IIi. KCAA to submit to the OAG and thc Committee titles/allotment letters and conditions
thereof

IV. KCAA to submit a full list of in,lividrrals./r:ntities u,ith titles to public land and CRrzs of
the register"ed companies.

V. '['he Comrnittee to consider the po,"sibility of a physical verification ol tour to the

a{fected sites.

1.9 Properties A-llocated to Third Parties

Records made available for audit indicated that the parce)s of land belonging to the Authority
have been allocated and registered in tlrr: n:rme of third parties as indicated below;

Location and Description Acreage Registered owner'

III

#_w
T

ffi
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N4tito-Andei-Ngai Ndeithya Seti.lemer L

Scheme/ t o t

]larnburi Staff i lousing

Centlal Stores in Nairobi

i3 acres Individr:al

Not Knorvn Individuai

l). t t:75 neclares I ndrvidLral

4.

3

No

1

2

3

East African School of ,\vietir',n ;l7 acres Valious
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Committee Obs ervations

The committee noted that this item was referenced in the Auditor General,s report butnot responded to by KCAA management.
The chair directed that 'any pending issues related to revenue, including under-
collection or unremitted funds, must be clarified in the written submissions from KCAA.

Committee Recommendations'

I' KCAA to submit a detailed breakdown of revenue streams for Fy zorg/garg, including:

(a) Revenue targets vs. actuals.

(b) Any variances and reasons.

(r) Actions taken to improve collection and cr:mp)iance.

II' Auditor General to flag and follow Lrp on any inconsistencies or systemic jssues in futur-e
reports.

Other Matter
Prior Year Audit Issues
The audit report for the previous financial year had highlighted several unsatisfactory issues
which included irregular Procurement ancl spending o., co.,rrrltuncy services ibr r:c,,str-uction o1hostcls and a modernconfefence center, construction of a perimeter wall at East:\fi-ican Sclrool
of Aviation and provision for liability orr a pending legai suit arisi,g fi-om c:a.rcellation of arraviation license in 2oo3' othels were on unconfirmed ownership oip.oper-ties and irregular
payment of subsistence allowances.

Report .f Lawfulness and Effective,ess in Use of public Resources
r' li'ailure to utilise some Modu]es of the Human Resource Ma,age,:t:rrt system

The contract fbr the supply, installation anci comrnissioning of Iluharr llesourct: Managerne,t
(HRM) System was awarded at a contract sum of Kshs.g,4t5,2o0 ancl \vas due ibrimplementatron in 34 weeks commencing June, 2014. Although, the whole contract price waspaid to the contractor, modules fbr attenclance, staff discipline ar-rcl cxit ancl pensi<_,ns
management rvere not utilized. In the circumstance, va)ue for lnorre.y may not have been
realized o, the 

"*p"rditu.e totaling Iishs.g,4I5,z0o incurred on rhe .\vs-te*.

Obsen'ations:

I

T II

Jts*.w
T
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I '.1'he Conlnittee raised co)tcer-lts (.)vel.

irnplenrented or used.
war-teful experr,Jitur-e ()l syst(,i)ts not firliy

corrrrl}ittee noted this as a colnrnon ir-SUe zcroSS many egetrc.icr. r,.]-r(-l.c t;;:rertsive IC. l.
systetr;s are proclu-ed but not 9l-,tirn;illv utilized.
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As reported previously, ownership documents for land and buildings were not provided. These

are: - thirty-one (s 1) housing units ht Nyali, Mombasa, thir-teen (ts) housing units at Bamburi,
Mombasa, eighty-seven (sz) acres of land at East Afi'ican School of Aviation, Nairobi, one

hundred and thirty-two (tse) acres at Central Transmitting station alongMombasa Road, and

staffing houses at Miritini, Mombasa. Further, orvnership documents for: - a proper-ty at Wajir,
a plot at Bwagamoyo Kilifi, a plot at Lokichogio, Generatot'Room at Lodwar in Turkana and

plots at Embakasi village were not provided. The preparation of the ownership documents was

reported to be underway at the Ministry of Lands and Physical Planning with iro indication as

to when the process is iikely to be completed.

Committee Observations and Recommendations

The Committee observed that these issues were "As reported previously", indicating that the

observations and recommendations for FY 2ol8/}otg on "Lack of Owner-ship Documents for
Land and Buildings" and "Properties Allocated to Third Parties" are largely applicable here.

t.2 Properties Allocated to Third Parties

Review of records indicated parcels of land belonging to the Authority that have been allocated and

registered in the name of third parties. 'J'he I'ubiic Investment Committee in its 1gth report
recommended that the National Land Commission revokes the titles and revert t)rerrt to the Authority
and register all owned parcels of land in its name. In addition, the Committee had previously
recommended that the National Land Commission investigates circumstances under rvhich a plot in
Nairobi County was transferred fi'om public to private ownership. However, there rvas no evidence of
any action taken on the matters by the Management as at 90 June, 2O2O. ln the circumstances, the

accuracy, completeness, ownership and validity of the property, plant and equipment balance totaling to
Kshtg,o:o,O)1,5i* reflected in the statement of financial position as at 30 June, 2O2O could not be

confirmed.

Committee Observation

The Committee noted the above queries were recurring and had been adclressed in the FY
2018/ 19.

Unsupported Revenue

Cornmittee Obs ervation

l. The Committee obsened that the issue is repetitive across {inancial y(rzrrs. Therefoie,
tlre observations and lecommendations r-egarding l'evenue issues fi-orn FY 2ot8/2019
apply to this financial year as well.

II. 'I'he Conrmittee noted the above query w'as recurling and had been acldri',*sed in the FY
!o13/ )t)

t
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In the 2orc/rc financial year's statement of financial performance reflected r-evenue fi-om non-exchange transactions, air passenger service char-ge fee of Kshz,s lo,zoo,eog and as disclosetjunder Note 7 to the financial stalements. This amount .elates to revenue collectable by theKenya Revenue Authority (KRA) and shareable between the Kenya civil Aviation Authority,Kenya Airways and Tourism Promotion Fund. However, clata on the sum collected cluring tireyear under review was not provided for audit review and as a result, it was not possible tcrconfirm the accuracy and coinpleteness ofthe balance.

Management Response

KCAA in liaison with Kenya Airports A-uthority (I(AA) and Kenya Revenue Authority (riRA)undertakes monthly ri'conciliation on APSC revenue to determirc amount receivable fi-o,r t'r:paying passenger-s (o'l::* gt'lPYa,b&c). However', the funds are collected by KRA and r.emittedto a fund tnanaged by KAA' KCAA does not have visibility of the funds to determine actual s,rncollected' The'efo.e' the APSC Act should be amencled to ailow remittance of the I{(xAportion of sum collectecl directly to the Authority.

Committee Observation

I The comrnitt-ee notdd that this item was referenced in the Auditor General,s r-e,or-t, l.,uta response was not pr.ovided by KCCA.

The committee dir-ectecl that any pending issues related to revenue, inciu<lin.q u,4er.*collection or urrremitted funds, -*i t 
" 

crariried i, the *.,,."o.ri;;:,;;li..,i,j.,,, rr^

II

Committee Recomrnendation

KCAA to submit a detailed breakdown of revenue streams for Fy zoLB/zo1g. Auditor Genr-.r.alto flag and follow up on any inconsjstencies or systemic issues in future repor.ts.

MIN.NO.NA/PIC_CA&E/ SOZS / O56: ANY OTIIER BUSINESS (AOB)
I' The committee tli.ected the Inspectorate of State corporations a,6 the NariorrrlTreasuty to submit an updated report on the status of state corporatio,s prcrposecl rordissolution or mel'ger within two weeks. This report is intended to help the crmrritt.edecide on scheduling of the pffected entities for exanrination of their audited tic.,)rrr)ts.

II' l-he committee will con\/ene a separate session rvith the state corporatjons r\trvisor-ycommittee (scAC) and 'I'reasury to revierv rhe l;r'oader impact or ,n. I]r*r.{.r..s ojraviation safcty, r.egulatron, and pcribrntance.

T
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MINUTES QP fHtr' 14TU SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL Af'FAIRS & ENERGY HELD ON FRIDAY, lsrH JLINE zoes IN
JOIIARI 2 CONFETTENCE ROOM, SAROVAWHITESANDS, MOMBASA AT oe:eo A.M.

PRESENT
1. Hon. David Pkosing, CBS, MP
2. Hon. Dr. Adan Keynan Wehliye, CBS, M.P
3. Hon. Dr. Babu Owino'Paul Ongili, M.P
4. Hon. Esther Muthoni Passaris, M.P.
5. Hon. Paul Kahindi Katana, M.P
6. Hon. Charo Kazungu Tungule, M.P
7. Hon. Duncan Mathenge Maina, M.P

Chairperson

APOLOGIES
1. Hon. Dr. John Ariko Namoit, M.P.
2. FIon. Festus Mwangi Kiunjuri, EGH, M.P
3. Hon. Sarah Paulata Korere, M.P
4. Hon. Dr. Beatrice Adagala, M.P
5. Hon. Betty Nje! Maina, Ir4.P

6. IIon. David Kiplagat M.P.
7. Hon. Ronald Kamwiko Karauri, M.P
8. Hon. Yusuf Mohamed Farah, M.P

Vice Chairperson

"iffi

IN ATTENDANCE
NATIONAI ASSEMBLY SECRETARIAT

1. Mr. Ahmad Guliye
2. Mr. Andrew Kipchumba
3. Ms. Angela Musau
.!. Ms. Gladwel Amimo
5. Mr. Brian Njeru
6. Mr. Amos Tindi
7. Ms. Roslyn Ndegi

OFFICE OF THE ATIDITOR-GENERAL

l. Mr. Thomas M. Kilei
2. Mr. F'redrick Kimani
3. Mr. Felix Itonge

.THE NATIONAI.'IN_EASLRY

t. Nfs. Mary Mlieke
2. Mr. Obore Evans

Clerk Assistant I
Clerk Assistant III
Legal Counsel ll
Research ofiicer III
F iscal Analyst III
Hansard Oflicer
Serjeant at Arms

Auditor
Auditor
Parliarner:tary Liaison Ofiicer

Ofiicer
Officer
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The management of Kenya Ports Authority, led by the Managing Director captain william K.Ruto appeared before-the committee to adduce e,rii"nce on the audit queries that had been raisedby the Auditor Genera-l for the Fy zo.ts/zo and Fy zozo/zr.
FY zozo/e,r

1. Operating Revenue

1.1. Loss of Revenue on W-aivers

The balance inciudes an amount.of Kshs.4,SI9,604,,000 in respect of revenue fi-om storage ofcontainers' The amount is net off waiver of Kshs.1,9r4,,95o grantecl by management after
approval by the corporate waiver committee and inland .onrrin". deiots (ICD/s) waiver
committee on storage revenue cirargeable on dangerous cargo. However, this is contrar-y to
Paragraph 5'o (d) of the waiver policy, which states that, waiver shall not be granted on
dangerous cargo rent.

liurthet'information provided indicated that the Authority has not set aside and designated with
the necessaly infiastructure to respond to any peril and ,ritubl" piace for- stor.age of dangerous
cargo to endure that employees and authority assets are not exposed to risks posed by dangerous
cal'go.

Managcrnent Response

i) Waiver granted on dangerous cargo

\\zaiver oi-storage charges for dangerous cargo is disailowed in the waiver policy to deter cargo
owneIs from using the port as a storage facility. while it is imperative to discourage the storage
ol'dangerous cargo in the port due to the inherent safety and environmental risks involved, thereare instances wher€ waivers of storage charges have been granted untler exceptional
circurnstances.

f)espite the significance'of clause s (d) in the waiver Policy 2o18, rvh.ich aims to prevent the
misuse of'the port as a storage facility, u,aivers are granted after considerinE a combination of
thctors aimed at addressing the objectives o,tlined in both the original zo I s poiicy and its revised
2021 version.

ii. Designated area for safe keeping Dangerous Cargo

the Authority has designated the follorving segregation s.it-es 1br.da.gerous cargo stacking at
Container 'fernrjnal t: Block K Bay 15-21 and Container l-ermir:al z, Block SL Bay o-s l.
C o r r ur:r i t t e e 0 b s e rvati o ns

'lhe Committee obser-ved the rnanaqelrrent of KpA in their submissitrn had not provided
.hc rcasons rvhy the rvai,ers \\'.ll'c gl-ar)t(:d to the specific t:ustomcrs.'i-he Cornrnittee noted the managcnrcnt had providcd designatetl ilrc:as for handling
,.larrgerous cargo.
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Committee Observations

II

The Committee noted the management had challenges in collecting the jetty fees due to
small boat operators nomadic movements, dispute about the new tarrifs and the Covid
pandemic.

The Committee was informed that currently the management was collaborating with
other government agencies e.g. KFS, Kenya Coast Guards, among others to ensure
enforcement in coliection of the fees.

I

I

j

Committee Recommendati on

The Committee t'ecommends the matter is resolved and directed the OA G to keep it in view in
subsequent audit cycles

1.3. Unconfirmed Credit Revenue

Revierv of the re-marshalling charges ledger revealed cumulative credit memos totalirrg to kshs.
l+7,711,o88 given to cargo customers.'llhe credit memos were supported by disputes electronic
mails fi"om the ctrstomer.s. However', details of originzLl bills and evidence f.o sr:pport each of the
disputes / clairns hy the customers for the alleged wrong billings prior to approval of credit
Irelnos rvere ttot provided fbr audit review. \,{/rong data captu-e in the system for billing pulposes
which io^ lattr:r reversed using the credit rlemos is an indication of weaknesses in the revenue
capturing and biJling system.

Management Response

The Authoritv, io fast-track dispute resolutions with customers and thereby enhance prompt
collection of receivables, incorporated a Dispr-rte Management module/portal in the SAP
F-inanr:iaI system.

Durinr,, the ar-rdit. management explained to tbe auditors that there exists a Dispute Management
Modrilc/t--rortal in SAP system where the clients register their disputes online via a portat. The
l)ispure Mattagerttent N'lodule/portal operates in a workflow format, where the disoutes
resist,rt-t,d by clicnts flow online to the Arithority's financial system for evaluation of merit. The
Auditors are also prrovided with access to SAP modules and training to facilitate the audit.

All cr cdit notes at'e automatically linked to the underlying original bill/invoice. -fhe Dispute
,rrn,iu1t',/portal it)tcrnal controls cannot allow processing of the credit memo without linking it
to the rl'iginal invr:ice.

The i'rrltorJt.y )ras a contirruous training irrosrarn for billers and operations staffto erluip them
with i'ircr*,1r:rlge ,.r{'the tarif}, tariffapp)ication and operational procedures.

Corn n r itrt, e Ob-s':r.-vation

'[']ie (:(.):1:i.ldlt{rc-,va.s infbmrcd that the l-rr:r;ragentent had an automated systlrn nncl rJuring the
titnr:,ri ri,r,lii, ihr.: crcdit notes entr-ics \\rere rr:J'ercnced to the origirral lJ)cnx,). ):urrher', the
rnan?.1..:ir.'r:r iia,l tr ained the oflicers on lliJiirrr; and operation procedurirs.
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However, management had not revised the rent upwards as of December 2o2t. In acldition, the
Authority was not paying fi-inge benefits to KIiA for provision of houses to employees at
discounted rates as require by Section z rB of the income Tax Act Cap +zO.

Management Response.

We clarify the following:
i. Following the rent assessmerrt that was carried on all the Authority's housing estates in

2019, rent for the housing units was revierved upwards by 7o/o w.e.f. September 2020, a

partial irnplementation that was influenced by the inflation factor, the need to liave the
houses renovated and a new rent assessment car-ried out.

ii. Management is looking forward to a peliorlic review of rent to ensure rent charged is
within market rates.

Further,Section lz(B)ofthelncomeTaxAct20lTdefinesFringeBenefitTaxastaxpayableby
every employer in respect of a loan provided at an interest rate lower than the market interest
rate. The provision of houses by the Authority is Jbr houses owned by the Authority and the
charge is on mr;nthly basis as rentals and not loaus. It, therefore, does not qualify for Fringe
Benefit Tax.

Committee Observation

The Committee were concerned that there u'as a ijk<:lihood that KPA rvas not collecting the right
amount of rental fee from the houses.

Committee R ecornmendations

) I 'fhe Committee directed the management of KPA to submit a schedule of, the t2oo staff
occupying the houses plus the montNy horrse allowance each staffwas paid, provide the
market rate rient of the houses anrl the amorrnt culrently charged.
'llhe docr-rrnents be subrnitted to the Cllerks Office and the OAG by 2oth .Iune Q1QS for
ver-ification.

II
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3. Irregular Overtime Allotvanccs

Committee Observations

The was a rccur-ring query and had ber.:rr harr<iled in the FY z,ots/e,o.

4. Administrative Expenses

4.\. [Jnsupported Insurance Premirrrris

Comm i tt ee C)llserva tion

The rva"- a rer:urling quel-y an<l ha,l bc:en irrndlcd i:r thc l;Y zolg/zo.

.*.2. Urrsrrpnorterl Corporatr: Social )ir:sp,rrrsil.,i1it5, Iiyp"r-,r"t
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Committee Recommendation

The Committee directed the OAG to visit the Jetty that was under repair to confirm its state.

5. Unsupported Expenses on Operating Expenses

5.1. Unsupported Retention Monies

The balance includes expenditure on repairs of port infi'astructure balance of Kshs.1,4,14,,815,ooo
disclosed in Note 10 to the financial statements includes retention monies totaling to
Kshs.2,51 1,439. The latter relates to tender for demolition, installation and repairs of navigation
masts and related civil wolks at Malindi, Kipini and Likonirvhich had been awarded at a co,rrac-t
sum of Kshs.59,796,I87. 'fhe works wel'e procured using the biennial contract fbr repair-s ald
maintenance wor ks ihcluded demolition of old masts and installation of new ones.

Drrring physical verification ir the month of Novembet', eozl, it was noted that the mast at
Malindi was fiber reinfot-ced in clesign. This was not part of bills of quantities provided for au6it
review' Further, Management showed the audit team thi'ee diflerent'masts in Likoni withourt
specifying the ones relating to this contract. In adrlition, instluctions to the contractor ancl
measurements of actual works done in comparison to the previous existing installations for the
items were not provided for- audjt review.

Management Response

(i) Malindi - We c()nclrr rvith the Auditor' that the Nlajindi Front and Rear Masts are fibre
reinfbrced. The execr-rtc:ri rvorks on these masts incluclecl sealing of cracks and painting using
tnarine paint. Painting of all masts both steel and fibre was contained in item Z.oz of the Bills of
Quantities.

(ii) Likoni - Ilehabilitation and t'econstruction of all the thlee masts in Likoni were cover-etl
under the contt'act. urrder itcm 2.o3, 2.o4 & 2.o7 of theBOQ. A site visit to Likoni involvins our
technical staffand the AurJitors rvas deemed fit and the same took place on Tuesday the tgtr,of
February 2024 and clarilicaii.ru made on the nature of wolk done as per the BOe.

Committee Observati o rrs

I. l-he Conrmittee ohsened that in regards to the masts at Likoni, the rehabilitation and
reconstnrction rvcr,: complete and this was confirmcd by the oAG.

II. 'lhe Coinmittee ntrtr:d tire masts at Malindi were compiete, however the masts were
retnforced usins caritott filtre instead of steel as contained in the bill of quantities, and tire
r)aragenlent slltt:d ihir^ rvas au err-()t.irr the: Bes an<l the change of material had no coo^t
implicatitln :tltd u:is a in.'dern matelia-i <Iue to rts rcsistantance to l-ust.

Commi ttee fteconrn:ent'l ar i on

'l'he query statrds 1'pc1'lli,r',1.

5.2. Overh;rrrl of \,[lr,r:r j:rrg,irte
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MINUTES OF THE TsTH SITTING oF THE PUBLIC INVESTMENTS COMMITTEEON COMMERCIAL AFFAIRS & ENERGY I{ELD ON FRIDAY, 15TH JIINE 2025 INJOHARI z CoNFERENCE RooM, SAROVA WHITESANDS, MOMBASA AT o3:oo p .M.

PRESENT
1. Hon. David pkosing, CBS, Mp
2. Hon. Dr. Adan Keynan Wehliye, CBS, M.p
3. Hon. Dr. Babu Owino paul Ongili, M.p
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t. Hon. Dr. John Ariko Namoit,lVLp.
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6. IIon. David Kiplagat M.p.
7. Hon. Ronald Kamwiko Karauri, N4.p
8. Hon. YusufMohamed Farah, M.p .
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rt. Ms. Angela Musau
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5. Mr. Brian Njeru
6. Mr. Amos Tindi
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An amount of Kshs'12,+2o,ooo t'elates to payments made to two caretaker- serviceproviriers atdockyard and at terminal engineering sections. Records provided for audit indicated that the
setwice providers through a letter to the head of administration requested for additional scope ofwork at the dockyard area. Further, the service proviclers issued the Authority with invoicestotaiing to Kshs.l1,34'0,ooo in the month of April, eoer for services rendered for a period oftwenty-one (e t) months.

However, no documentary evidence was provideci to. confirm that the service rvas procur.ed inIinewithsectionsr(r)ofthePublicProcurementandAssetDisposal Act,eotswhichstatesthat,
"open tendering shall be the prefbrred procurement method fo. p.o"r."ment of goods, works anclservices"' Further, a signed contract or a locai purchase brder for the ser-vice was ,rot procl-rced
for audit verification

Management Rcsponse

We clarify the following:
i' That the additional works were falling adjacent to the scope of the original contract area

that was meant to be covered hy the saicl firms.
ii' These additional areas were not covered. by the contract terms yet cleaning ser'ices wer.e

required.
iii' It is noteworthy to mention that the need to make'the wor-k environment habitable for

Llsers, necessitated the action that.was tal<er:.
Committee Observati ons

The committee was informed this rvas occasioned by a court case regarding a tender lbr cleaning
services, therefole as new operating areas were opened up, it needed to be cleaned thus aclclitio,al
works were added to the creaning companies that were were in prace.

Committee Recommendations

I' The committee directed the management of KPA to submit the court order- that allowecl
the clealing firms to continue and documentation on the additionil scope of the other
cleaning spaces that were not in the original scope of rvork.

II. The documents to be submitted to the Clerks Office and the OAG for verification.
5'4' IJnsupported Expenditure on Provision of Services by National youth Services in
Kisumu

An amount of Kshs.71,767,166 relates to pa.yments rnade to National yoLrth service forrehabilitation of Kisumu port. The fbllowing obser.vations were rnacle:
i' l'he arnount of Kshs.7 7,767,166 includes atlvance payments of Kshs.+u, 66s,ig4.lbr u,orks
and services to bepro'ided by NYS while Kshs.p+,tctq,g,s7 was reinrbursement of erpr:nditure
incul'red by the Service. Howcvet', no repolts of *,ork clone wele pr-oduced to support utilization
ol' the advance payments.
ii' Further, inciuded in the amount of Kshs.; t,'16i.166 is Kshs. t,o0o,ooo wl-rich u,rs released
u,ithout evidence of'budqetar-y provision detailjrrg how t)re funds rvere to be utiliz<:d.
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ii' The autho'ity vide ]etter referenie MCS/+/I/2009 datecl 5 January zozo requested thecs - National Treasuly for Authority to 'l'r'ansfer funds for the estimated project cost ofKshs' 260,000,000 to the National Treasury for reallocation to Ministry of Defence forimplementation' The same was approved and was followed by transfer of funds on 15January 2OZt.
iii' However, the-MoD had not provided details of the extent of completion and utilization

of the amount of Kshs.260,000,000 as at the time of this audit.

Management Response

we concur that the Authority transferred Kshs 260 million for dr.edging to the NationalTreasuty for reallocation to the Ministry of Defence (MoD) following a labi"ret directive. fheattached correspondence is relevant. Information regarding the completion ancl ptilization of theamount of Kshs 26o million can only be obtainetl n'ol rrlob *ho *".e the implementing agencyfor the works. 
,,

Committee Observation

The money was transferred to the National Treasury and at ath the time of reporting, it wa.s .oionger recorded in the financial statement of KpA. 
-

Committee Recommendation

The matter stands resolved and the oAG to confirm if the amount is no longer captured in the{inancial staternent of KpA.

7. Tracle and Other payables

An amount of Kshs' 563,538,76o and Kshs.S87,8 76,217 related to accrued bonuses for thefinancial years 2ot8/2org and zotg/zozo,'respectively. However, ,h;;";.;,. approval of theprovision for payments was not provided for autlit verification.

Management Response

We clarify that accrued bonuses for the financial years zotl/zotg and 2ott)/Zo2o of Kshs563'538'76o and Kshs 587,876,217 respectively havE not Leen paid. For purposes of'cornplyingwith the matching principle of accounting the ALrtho.ity accrued bonus based on perfbrmance.
The bonuses \\'ere adjusted to the General Rese^,es in Fy 2ogr/2022 awaiting the approval.Bonus payments ale provided for under pr.ug.rph c.s of the Kenya ports Authority l1umanResources Manr_ral.

Committee Obscrvation

The committee'was inforrned that the cur-rent status rvas that the bonuses had been pai,-].

Committce Rt:comrn en dati on

'lhe matter st;.rnr-ls resolverj.

s
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Comrnittee Recommendation

The matter stands resolved.

8.3. Concrete Works at Makongeni

An amount of Kshs.3 13,O98,2+5 related to concrete works at Makongeni Inland Container Depot.
Information and recolds provided for audit indicated that the Authority was not in possession of
the land, did not have ownership documents for the same or wa$ it utilizing the asset.

Management Response.

Administrative action was taken against the culpahle stafl The works were investigatecl by DCI
and the matter is before the.court.

Cornmittee Obs ervati on

The matter was before the court against two. employees.

Committee R ecornm endation

'lhe matter rvas before court hence sub-judice.

8.+. Supply and Commissioning of Forklifts.

Included in the balance is an amount of Kshs.58,612,668 irr respect of three (s) sixteen-ton and
two (z) five-ton forldifts. Records provided for audit indicated that the Management adver-tised

for supply anrl commissioning of folklifts vide a tenier on 9 Juiy, 2o19. The tender was processed

and awarded to one local supplier at a total'bid price of Kshs.67,68o,0o0. However, the following
anomalies were noted: '

i. The delivery period was six (6) months fiom the date of award and the winning bidder
issued a perfortnance bond of Kshs.6,76B,OoO, being lOo/o of the amount of the contract fi'om a
local bank dated I I December,2olg which was vaiid until 1 1 March, Qo2o.However, the forklifts
rvere supolie<i in November, 2O2O after expir v of the boncl and no eviclence of rcneival of the same

was provided lbr- audit review

ii. Fr-rrther, the contract provided for liquidated damages.at a rate of 2.5o/o pel rveek of t/S
of the contract price for delayed delivery; The forklifts were delivered 1o weelis later on 28

October, 2O2O {r<>rn the expected date of t s Augu st, 2o2O. However, Managernent did not charge
the liquidated darnages amounting to Kshs.5,64.0,OOO.

iii. 'I'hrough a N{Lrno ll'r;m the Senior Mechanical Engineer indicated that the forklifts were

.jointly inspectrd a.qainst itemized technical pararneters and found to lack the requrrerrrent for
tnrck contt"ol and rnonitoring but noted that the equipment was to be delivered ancl installed by
an cngineer frorrr the Company. The Management did not provide evidence that this rvas done.

iv. One cil rhe trandatory requirements in tlre tenr.ler document u,as 'a ))uiy Completed
Original Manrtia,:turcr's Autholization Form'l;y the rnanufacturer rvhere the biclder is not the

7
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restrlctions vide presidential directive issued on zotl, octobe r eoeo.Ther-efor.e, there was no lossof funds as result of expiry of the perfoimance bond. 
.

Management could not i,voke Iiquidated damages because the derays were as resu.rt of unfor-eseencircumstances.

Further' the contr-ac-t required that the supplie. would deliver and install the control anclmonitoring system' The truck control ura -onitoring i,vhich provides the ability to troubieshootusing a diagnostic toor, is now availabre and working. Appendix 21 '

The tender was evaluated in accordance with criteria and requiremeirts set out in the tenderdocument' The Authority relied on documents submitted by the bidcler. However, the physicalverifications of information could not be u.ra..,ut"Jrla or.", of the covlD -19 pandernicand restriction of movement at that time. It is however notecr that Mantrac Egypt *,hosedocuments were submitted by the biclder provided eviclence of authorization as dealers ofcaterpillar spa.es and equipmcnt. From the, dotuments submitted the equipment was to bemanttfactut'ed by Mantrac of Smart village, Cairo egypt. The same urtho.jr"d M,/s tseryneFreight & Logistics Lirnited vide sr-rppiier authorization dated tgrh August 2019 was attachecl tothe bidding documents. Appendix ze

on the issue of t.aining I he training was to be rrnrler-taken at the factory site. I{owcver.,following the outbreak of covid-,, ura subsequent .er^trictions of movemerit, th. Authoritycould not send officet-s. 'rhe equipment supptier has since,."f;;;,;;;#",:ity xas 2oo,ooopaid as facrory site trairring to'i' The ]ocal traihi.g was carried out on 16t1, November gopS as

V/e further clar-ify the follou,ing;

i' 9n the CAf- loso, this is normaliy verified during pre-shipment inspectiorr whjchwas not done due to covid-:9 outbreak. llo*"r."r', upon delivery the equipnrentconfornrecl t'r ibt: technical specification;;:';; the requirements in the renrrerdOCUment. 'rrL r rYurr crrrtrIl LS

ii' clause 7''l''3 rtJ'rhe specifications outlined in the tender document required bidderto provide either of the fo)lowing brands of the power unit; cummins, perkjns.Voll<srvagen, .l.yota. 
Kubota or Yanmar engines. The said bidder *".;;;;;,ffi:with the sairr spt'.:ificarions as they deriverecio cr--irr. engine.

iii' The tentier' \\'a's evalLlated based on the .,1it.,,-io set out in the tender. document andspecifications ilrt't'c itr preparecl in accordance rvith section 60 of the prrbricProcttremerrt ariri Asset disposal -rlct zors rvijci"di..-rllo*. r-rse of country o{-or.iui,in rvriting -rp,:r:iricrtio,s. 'rhe countiy nr ,rrigi; r.vas not a requirement by rht:ar'rt)-ror-ity' IJ,11'"1'111-. t)re eq,ipnrent is .i;lt ,r.t"i,"u..rrrty and vide correspontlencr:2g,), Jurie e.o2e r.t,ii.:,turho.ity r-cquestgdtJ"'Cr.U..ctor to provide an Errrrlislrlranslation' Jjirrther Iiote, manufacturing 
"or,nrr*, often acquire some assemblirigparts i)-oin Cl:,n;i ,,:r. tlre ltar.ts pr.oduairrg"corrrrorrics outside liurope.
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cost of kshs. I,427,838 during the year under audit revierv. Horvever, no evidence of a llew

contract or an extension of the existing contlact was producerl fbr audit verilication.

In the circumstances, Management was in breach of the law.

Management Response

The Author-ity was undergoing reblanding and development of nerv uniforms and PPEs manual.

Subsequently, Management extended the pr'evious contlacts until such a time as a new brand

manual and uniforms and PPEs policy and manr,ralwerl dlYelbped.

The contracts were extencled as the Staffwer:e entitled to these itetns as per the Occupational

health and Safety requirements for the workplace. '

'I'he subject tenders- wel'e ,procured under the Public Procurement Act 2OO5. The 'lender

Committee at its meeting ref. OOt/Zol6-tz held on 20t1,Jul1,2616 approved extension of cotrtract

for supply of'uniibrms tender number KPA/ 131/zotO-LIIPSM lbr a period of 6 months or until

another contract came into place. Consequently, the Authority advertised open tenders vide

Tender no. KPAtz 4/zo:rg-gozo/PsM and lKPAtzS/zoLg-2olo/PSM for supply of uniforms and

new contracts were awarded.

Committee Observation 
.

The Committee noted lrom the managemeht's bxplauation tbey irad not provided documerrt to

.justify an extention of the existing contract. .. -

I. The Committee directed the managernent to.submit the documents justifying the

extention of the contract to the Clerk's Ofiice an.d tlit: OAG for verification.

IL The matter remains unresolved 
;

L4. Non-Compliance rvith the Public Procrtrement atttl ;\sset I)isposal Act,2ol5

Records provided for audit indicated that tire Author-ity riiv;ttdtlrl a contract Ibr provision of

housekeeping services (preference group)'to'varfous sel'vicc l-rroviders in October, 2018 for a

period of one )rear, non-renewable, starting t Novemb.er, gol8 to .9 I October, 2019. I{owever,

the Autho;ity communicated extension'of icontt'acts f<tr ;il't ;rdditjonal period of two yeal's,

eflbctive I November, 2O 19. 'fhis was done contrary ,to Scctir>n t:i9(2) of'the Public Procuremcnt

ald Asset Disposal Act, 2015 which stateslthat, 'An accounrir-rrJ officer of a procuring entity, on

the recommendation of an evaluation comrnittee, tnay ;t]lprc;\;u tl're request f<rr the 1i1ll6rving,

rvhich request shall bt accompanied by a certificate fi'or:t tlii'tcr)derer rnaking a justification for

such cost'. 'I[is is an inciicatic-r1 t]rat the ses,ice 1,r'oyi,ierti ',\'.'r ,l ,r'llgaFed, operated and rverc ]raid

lbr three months rvititout verlid contracts.

Iiurther, the extr.tnsion o{'the contract resirltr-:d io:i'r orrcrall increrrtental '':r)st by

Iishs.1S,932 ,g53"1O cl' 9OO?i of'the original contract ..uI'n, c,lrlr'ir:-1' ttl :icction t:;O(+)(h) ;rrlcl (c) of
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Chapter t of Mwongozo Code, clause 1.1 o.n Appointment; Composition & size, point 9 states that

"the chairperson oif all SCs shall be appoitied A tln presidint and shall at a minimutn possess tlrc

qualificatioru, skilk anderpet'ience...". In addition, point 1O states that,"the Boardmembers of SCs

shall be appointed A tfu Cabinet secretary oJ.the parent ministry and shall at a minimum possess the

qualfrcations, skilk and etperience..." .

Point 14, states that,"the appoin.ting attthoiity shall ensut'e that anyt person appointed to the Board of a

SC satisfies thefit and proper t'equirements' .

Committee Observation

The Committtee noted the management ought tolhave sought for advisory fi'om the SCAC, and

further, the composition of the board was beyond the controi of management of KPA.

Committee Recommendations 
r

The Committee to make recommendation.io the Executive.in regards to ensu-ing the boards are

16. Business Licensing at the Port .

Audit review of the Authority's licenses processing revealecl that the Authority t-tses mattttal

processes for the application. review of approvai and issuance of licenses. Llowever, the marnral

license books which are accountable documents were not designated to a specific persoll for sali-'

keeping. Further, Management provided an approved opelational procedure for application,

review/appraisal, approval and issuance of the licehses. Llowever, the procedure did not incltt..lt:

any requirernent for the licensing committee to confinn that the applicant has a valitl lertse

agreement for the space, area or building hosting the br.rsiness within the Port precirrcts' In

addition, the Authority did not produce valid tenancy agreements (businesses licensed to operatc

at the Port) or details of their locations while there was no policy on the identification of business

and Port users' needs, pr-ocess of identifying the licensees and means of controlling tl-rt'ir

businesses within the Port.

Management Respolsc

We clarify the following.

Safekeeping of accountable documents

At the time of the audit, the licensing booklets were undet- the custody of the Comrnercia'l OfIrci r'

(Tariffs, Refunds and Licensing). Because of space lirnitatjons, the officer sltares the,lllice u'itlr

three other staffworking under hirn. For continuity of service delivery, the booklr:ts \v.rl-e placi',1

in an internal store accessible to only tw6 officers. It is confirlned that the booklct"- :rre lir'l:i

securely, and no thir'd party can access the store. The ri-sk of'any breach is thr:reforr: rrlitritt:;rl

6ecause all the officer.s sitting i1 that ofll.ce have a role to pial: in the )icensing proccss ai- rlii,',.1 t;.t
stages.
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Substitutions done after the date the employee started working rvas due to the controlled number
of staffwith substitution roles and the process of configuring new staffto attain the system roles
in SAP.

However', as part of our continuous improvement plocess, Management has been monitoring
shift substitutions to ensule there is no abuse and where it has taken place corrective action is
taken as per the regulations in force. Details.of the 51,914 substitutions and 35,800 substitutions
are attached. Appendix 2s

Committee Observation

The management stated there was continucjus monitoring of sl,ifts and there was a policy in
place.

Committee Recommendation

The Committee directed the OAG to keep'(he query in view and check tlre eificiency of the policy
in the next audit cycle.

18. Time Management Roles Assigned to Junior Employees

Records produced for audit review indicated that the N{anasernent had assisned time
management rights to various employees. However, it was obsen,ed ilrat ninetsen (rs) junior
empioyees (clerks) had been assigned'time rnanagemeqf rights insle;rd <-rl- supervisors in
management positions. This resulted to jrinit.rr empioyees performing varioirs supervisory roles
including initiation, execution and approval of oveltime tmnsactir:ns which rvere then transferled
to payroll for processing of payments.

In the circumstances,-the eflectiveness of the supervisory roles cannot be con{irmed.

Management Response
:

The position regar-ding this matter is that stafFinvolved are thirteen ( l.'t) ancl not as observed in
the Audit report. These were employegs who initially rvorked ,is iirrle r:ler-lrs prior to. the
irrtroduction of the biometric clocking system. Upon the implcrnt:rrtllicn ol the Time &
Attendance system they were retained as oper-ators of the system ancl u,t:re cventually promoted
to management level after the Time and.Attendance structure was put-in p)ace thus correcting
the anomaly pointed out in the Auditors rcport. Refer to Appendix 29 iiri a list of'the employees

and sample plomotion Ietters.

Comrni ttee Observation

'lhe Conrmittee was informed tlre ninetcen (19) iunior oilcer.- ir;rrl l-,r:rrr prornoted to
management level.

Cornmittee Recommendation

ffi

#
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I-]-ie matter stands resolved.
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'fNT / ZZtOlOt'TY't7 dated l lth May 2,O2.t. The Board at its 4o2nd Regular meeting held on

9th June 2c)22 approved implementation of SCAC approved HR instruments'

Committee Observation

The management noted that a new human l-esource policy was in place.

Committee Recommendation

The matter stands resolved.

2r. Employees Appointed to Positions 4ot in the staffEstablishment

A review of Human resource documents revealed that the Authority hadl,lgg positions it its

establishment with 6,655 positions already filled. However, among the 6,655 employees are two

(e)General Managers (HEr), six (6)Heads of Departments (HBz),four (+) principals (HMt) and

two hrrnd.red and fifty (ZSO) Junior Managers (HM+), ai} totaling 262 en'tployees who were

appointed to positions not'in the approved' staff establishment' This resulted to payment of

salaries and allorvances of Kshs.629,O67.,7lg,contrary to Section 5(S) of the State Corporations

Act, 9Ot2 which states that, 'a state corpot'ation may engage and employ such number of staff,

including the Chief Executive, on such i"r*, and conditions of service as the Minister may' in

consultaiion with the Committee, approve.' Consequently, Management is in breach of the law'

Management ResPonse

The appointment of staffto positions designated as qupernumerary was on a rlecessity basis that

was dictated by the circumstances of the burirr..r, notably the POrt's expansion plan, growth in

cargo through-put, SGR, Infi'astructut'e development i'e', Lamu Port Flagship Project and

Kisumu Port, as well as equipmeirt acquisition which inordinately generated considerable HR

capacity requirements.

Upon verification of the (ZAZ) employecs designated as. supernumel'ary; the employees were

deployed in Jine with staffrequirements occasioned by poit expansion as exp)aine.d below:

1. Nairobi ICD business expansion jn infiastructure and operational equipment

2. Mombasa station introduction of the SGR operations & Container Terminal 2 operations

which required additional human capital that is not in the current staffestablishment'

g. Operationalization of Lamu & Kisumu Pot'ts, Naivasha iCD which also required

r.-.assignmentofstafftoactualizethesa!doperations.

ia{I'establishment was in place ancl tro ertlp}oyees were in

the srtpernumel'ary Positiotrs.

Comrnittee Recommendations

I
ffi'
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Committee Observation

The Comnittee was informed the staffplay a crucial role in guiding the ships to the dock, and

their training take a long time, hovuever, the management had developed sucessron plan to bridge
the gap. . 

.

Cornmittee Recommendation

The Committee advised the management to come up with a paper in regards to handling of
specialised personel rvho are contracted after the attainment of the letirement age, this paper is

to guide the Committee in coming up rvith a reconunendation in its report.

MIN.NO.NA/PIC-CA &E /'ZO2,S /067: ADJOURNMENT

Thcre being no other business, the meeting was adjou'ned at 07:32 pm. The next meeting will
be heid on notir:e.

6
Signature

HON. DAVID PKOSING, CBS, M.P.
(CHATRPERSON)\:
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Management Response

Following the completion of this excision and the subsequent finalization of the land valuation,

the value has now been incorporated into the Authority's financial records.

Committee Observation

The Committee noted the management had done valuation of the land and included in the

financial statement for the year 2O2l/2O22, and the OAG confirmed.

Committee Recommendation

The matter stands resolved, however the management to provide a clear copy of the certificate

of title.

s.Lack of a Risk Management PolicY

The Authority had not developed a documented Risk Management Policy' The Authority had

therefore not developed risk management strategies, which include fraud prevention mechanism

and a system of risk management and internal controls that builds robust business operations as

required under Regulation 165(1) of the Public Finance Management (National Governments)

Regulations, 20 t 5.

Management Response

While the Authority did not have a documented Risk Management Policy during the audit

period, risk-related matters were being addressed through internal controls and management

Lversight. Nonetheless a formal Risk Management policy have since been developed and adopted.

Committee Observation

The management had developed and approved a Risk Management Policy ref

LCDA/IRMPF / OT / 2,O2,+.

Committee Recommendation

The matter stands resolved.

s.staff Establishment

The StaffEstablishment of the Authority provides for one hundred and thirty (tso) members of

staff in various cadres and job groups. However, during the financial year 2Ol8/2O19, the

Authority had forty-one (+r) members of staff. Further, although each Department was supposed

to be headed by a Manager, most of the Departments were headed by Assistant Managers in

acting capacities. In addition, available information indicated that the Authority advertised for

nineteen (to) positions on 3o January,2Ol8. However, only one position for Regional Manager,

Lamu was filled despite interviews having been conducted for all the positions.

3



The Authority has finalized the Iease registration for all regional oflice spaces, and normal

operations are now firllY in Place.

Committee Observation

The management had rectified the anomaly and the the title deed had the correct name, further,

leases for Garissa, Lodwar and Isiolo were provided'

Committee Recommendation

The query stands resolved.

Z.Unsupported Board ExPenses

Examination of records indicated that a Board Member was paid a total of Kshs.52O,8OO in

respect of sitting allowances, and travel and accommodation allowances while attending Board

meetings. However, supporting documents including airplane boarding passes and Board

Attendance Register in support of the payments were not provided for audit review.

Management Response

The payment in allowances to a Board member, we confirm that the LCDA Board held meetings

outside its registered office locations-such as in Naivasha and Lamu-strictly upon invitation

by State Corporations and other relevant institutions. These engagements included induction

and training workshops, as well as stakeholder consultation meetings, which are consistent with

the oflicial duties outlined under SCAC guidelines.

Committee Observation

The Management had provided documents including the attendance register for the conference

attended, however the breakdown ofthe kshs. 52O, 8OO was not supported'

Committee Recommendation

The management of LAPSSET were directed to provide the documentation supporting the board

expenses amount to kshs. Sqo,8}o, the documents be submitted to Clerk's Office and the OAG

by lgth June 2025.

S.Budgetary Control and Performance

The statement of comparison of budget and actual amounts reflects a final expenditure budget

and actual expenditure on comparable basis of Kshs.38l,Sg4,653 and Kshs.33l,29\,+16

respectively resulting to an under expenditure of Kshs.50,lO3,237 or l3o/o'

Management Response

The Authority had budgeted for receipts totaling Kshs 38 r,3g+,653,while the actual expenditure

amounted to Kshs sst,qgt,4t6. The resulting under-expenditure was primarily due to two

factors; Ongoing Procurement Processes and Closure of Training Institutions due to Covid'

5
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Management Response

The Authority adhered to all established procedures and approvals during the recruitment

process, including:

1. Prioritization of recruitment as a strategic response to longstanding understafling;

2. Obtaining Board and SCAC approvals in line with public sector recruitment guidelines;

3. Observance of the Human Resource Manual provisions prioritizing internal candidates;

4. Transparent internal advertising and suitability assessments conducted by a qualified

committee;

5. Selection based on merit, performance history, and institutional needs.

The current approved staff establishment for the Authority stands at 249 positions. However,

the number of staffs currently in post are 15r1'.

Committee Observation

The Committee noted the management had sought approvals from the Head of Public

Service, the Public Service Commission and its Board for the recruitment.

The Committee was concerned by the swift process it took to recruit the thirty seven

officers, and further, the management stated the officers were all working at the Authority

during the recruitment process either through secondment, on contract or internship.

Committee Recommendation

The Committee to make recommendation in its report.

G.Unapproved Policy Documents

During the year under review, most of the Authority's policy documents including Internal

Controls Manuals, Accounts Manual, ICT Policy and Human Resource Manuals were in draft

form. The documents have been in draft form since 2O1S. The Authority may not, therefore, have

maintained an eflective system of internal controls as required under Regulation zs(t)(c)of the

Public Finance Management (National Government) Regulations, 2015.

Committee Observation

The management did not provide a response, the Committee granted them upto 19106 /2,O2,5 to

provide the respone to the Clerks Office and the OAG.

I

II

7



I

t

Committee Recommendation

The Committee advised the management to document a paper detailing how they plan to redefine

their future role in terms of sustainability, and submit it to the Committee to be included in the

report.

g.Budgetary Control and Performance

Committee Observation

The query had been handled in the FY tg/2,o.

+.Failure to Withhold Tax on Behalf of a Consultant

The statement of financial performance reflects use of goods and services, the balance includes

an amount of Kshs. 10,598,ooo paid to a consultancy form in respect to a contract. However,
Iltshs. 2,672,885 for withholding tax to Kenya Revenue Authority was not deducted. This was

contrary to provisions ofThe National Treasury Circular No. t5lzOt9 dated 11 December,2Olg.

Committee Observation

The management did not provide a response, the Committee granted them upto 19106 /2,os,s to
provide the respone to the Clerks Office and the OAG.

S.Irregular Recruitment of Members of Staff

Committee Observation

The query had been handled in the FY ts/2,o.

G.Irregular Board Expenses

Committee Observation

The query had been handled in the FY 19/20.

T.Unapproved Expenditure

The statement of comparison of budget and actual amounts reflects over-expenditure of Kshs.

9,484,LO2 or 8O% of the approved budget under two expenditure items.

However, there was no evidence of approval for the excess expenditure of Kshs. 9,+84,102 on the

two items. This was contrary to Section ++(z) of the Public Finance Management (National
Government) Regulations, 20 L 5.

Management Response

The Board expenses rose by 8o.34o/o above the original budget since the Board was tasked with
key activities during the Financial year. Further, Repairs and maintenance were occasioned by
ageing in assets, which required more frequent and costly interventions than initially projected.

9
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MIN.NO.NA /PI C-CA &E / 2,OZ S /O79 : ADJOTIRNMENT

In:::o::_1no 
other business, the meeting was adjourned at re:bz pm. The next meeting will

De neld on notrce.

Signature ...

HON. DAYID PKOSING, CBS, M.P.
(cHATRPERSON)

Date e1 I
,q { o t-(
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2. Unsupported Rental Revenue
The statement of financial performance reflects rental revenue arnount of Kshs. g6,4.69,099
which, as disclosed in Note 18. 10 .to the financial statement, inclucles Kshs. 33,19o,126 earned infive (s) stations' However, the supporting rental revenue schedules for the five stations show
revenue amounting to Kshs. 31,587,326, resulting in an unexplained variance of Kshs. z,oog,g4g.
Management Response
The supporting summary that rvere given to the auditoi' were incomplete hence leading to
computation of lower expected revenue than the revenue reported during the financial year. Areconciliation was duily undertaken tc attest the amount reported in the financial statements. .lo
ensure that rental revenue and supporting schedules are i, .ong.ue.rce, the Authority has put in
place a system where monthly t'eturns are receivetl fi-orn all stations where the Authority has
staffhouses' These t'etu'ns form the basis for raisiirg monthly invoices for each occupied 6ou-^e
at the beginning of the month to ensure correct revenue figures are posted into the reporting
system (ERP).
Committee Observation
The management provided a documentary sumnraly on rent payment in the five locatio,s
supporting the pa5rment.

Committee Recommendation
The matter stands resolved.

3. fnaccuracy of Employee Costs
The statement of financial perfornunce reflects employee costs amount of Kshs. e,6ss,l7.t.ogl,
an increase by Kshs. 702,288,4go fi'om the Kshs. 2,53o,888,601 reported in previous ),,.ar..However, figule 8 on stalf statistics trend, rmder rnarlagement cliscussion and analysis, indicatt,d
that the overall increase of staffwas by 7 employees (zsz in June 2022 - 77 5 in June 2022), rvhije
stafflist provided in support of staffstatistics indicated there was an increase of +z employces.
Management Response
The Authority has talten note of this observation and rvoulcl ljke to point out that in the toi;il
number of staffas at Soth Jone 2022 as per the payroll report for June eoeq was 782 anrl tlrai- r;j'
Soth June 2o2l as per the June 2ol r payro.ll repor-t *r, irs. In the course of the fjnart:ial _v.,;rr:,staffjoined and others exited service through resignation, death and retirement. 'rhe uroutlrly
sta{rnumbers within_the course of the financial year- are hereby shown.
Committee Observation

I' The Committee noted the management response provided was insuflicie,t.
II' The Committee advised the Inanagement to provicle a clear explanation of thc st;rr]'

fluctuations across the year, lirrther, provicle cletail an:rlysis (pcrmancnt staff/ipter-n-s) .rf
the staffexiting/entering.the service and account fbr the kshs. t02,2 28,+.gc)inr:re;r.st: ;rr
staffcosts.

Committee Recornrn endation
The Committee directed the rnanhgement to t'esubrnir their responsc, fi.cusinsr rrrairil-),.r-,r il:,:
'specific matter raised jn the quer-y antl submit to tlrc r.-lle:r'k'.s Office alrd the OA(i b1. i5,l, .tr::,r
2025 for velification.
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'fhe is a recurring query and had been handled in previous financial year.

6. Plant, Property and Equipmeht
6.1 Motor vehicles Excluded from property, plant and Equipment
The balance of Kshs.17,8o3,7C,8,412 includes motor vehicles balance of Kshs.78, Sg7,760 which
excludes Kshs.6,3O0,OO0 relating to the following vehicles:

Make Cc Body T5rpe Year Amount
(Kshs.)

Toyota Hiace 2.5 diesel microbus 2018 3,3OO,OCC

Toyota Hiace 2.5 diesel microbus 2078 3,OOO,OOO

6rSOOrOOO

Management Response
The omission fi'om lhe Authority;s financial statements arose fiom the revaluation exer.cise
car"ried out in 2o7e/ 19 financial year that inadvertently left out therrt out of the records that were
talien then by a consuJtant. The vehicles were brought into the Author-ity's financial .statenrents
in the 2022/23 financial year- and in the subsequent revaluation exercise that was done in
2023/24 financial year, these vehicles were revalued once again and they are now well reflectecl

Committee Observation
'fhe motor vehicles have been included in the financial statement of lrY zoe,z/ zs, andrevaluation
of the cars done in the trY e.oe.s/q,+.

Committee Reconrmendation
The query stands resolved.
6.2 Lack of own-ership Docuinents for Lands and B*ildings:
Committee Observation
The is a recurring query and had been handled in previous financial year.

6.3 Parcels of Land Allocated to Third parties
Committee Observation
The is a recurring query and had been handled in previous financial y'ear

7. Unsupported Gain on Sales ofAssets
1-he statement of financial performance reflects net gain or) sale of assets amount of
Kshs.3,384,35a which, as disclosed in Note I8.2o to the Jrnancial statements, comprises gain on
sa]e of assets amount o1 Kshs.S,o 57,777 and loss on sale of assets amorrnt of Kshs. 1,673,36.9. l'hc
schedule provided in,support of the amount of Kshs.5,Cl si.7)7 shorvs a gain of Kshs.6o2,969 1irr
a 'I'oyota Hiiux-D/Cab. I]ou'ever, no cost, accumuiated depreciation and net booh vallre r^,ere
orovided in the schedulr: attd, therefore, it was not possible to confii-m how the arnorint of t)rc
gain was arriving at.
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international inspections. In other instances, the affected o{Iicers fail to apply for subsistence
a-llowances in good time. In all instances the Authority ensules payment of substance allowance
is in line with the set regulations and circulars.
Committee Observation

L The Committle notetl the response provided was insufficient.
II. The Committee inquired from the management if they had a policy on flight ticket

cancellation.
Committee Recommendation

I. The Committee directed the management to resubmit their response and provide
evidence, Ibcusing mainly bn the specific matter raised in the query.

II. The Management to be schbduled to appear before the Committee.

9. Inaccuracies in the Statement of Cash Flow

, 
tn" following inaccuracies were noted in the statement of cash flows

in the circumstances, the accuracy of the statement of cash florvs could not be confirmed

Management Response
'-[he Cash F]ow Statement initially had some typographical errors rvhich were not noticed early
enough to enable corrr:ction. The issue was picked at the last stage o1'the audit process. Flowevr:r,
the closingbalance of Cash and Cish equivalent at the SothJune 2022,as the audited finan,:ial
statements of Ks)rs 3,163,1O3,315 as at.goth June 2022 ts correct and dully supported )ry the
underlying records and is tirc basis of the firrancial year'eogL/gs.
Committee Observarion
'fhe Committee noted the er-rors \4,er-e corrected in the cash florv statement.

@

7

Item Arnount as per
Statement of
Cash Flows
(Kshs)

Amount
Recomputed
(Kshs)

Variance (Kshs)

Operating Cash Flow before Working
Capital Changes

96r,160,267 967,928,97 5 (o,zoa,zos)

lncrease in Receivables
'J'ransactions)

(Exchange (soa,ast,l+s) (sos,eoo,sss) (tss,+s 1,41o)

Increase

Obligation
tn Employee Benefit +6,244,427 50,058,518 (s,s t+,os t)

Inclease in Current Provision 1,638,484,323 1,89 1,866,.192 (zss,sat,ass)

Net Cash from Operating Activities 2,Otg,93t,O7?' 2,481,8+8,782 (+o t,o t z,z ro)

(+o r,s r z,z ro)Increase in Cash and Cash E<luivalents 1,390, 174,447 7,852,O92,157

Cash and Cash Equivalents at the end

ofthe year
3,163,103,3 15 3,625,O21,O25 (+or,s 1z,T 1o)
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The Authority unde*ook a'reconciliation of the outstanding amount in the ,espective ledgersand they were paid and adjusted accordingry in the subsequent financial years.

Committee Observation
The committee noted the management had not provided payment details to the respectivegovernment agencies.
Committee Recommendation
'fhe management to submit the;iayment vouchers to the oAG for verification by 2stt\ June Zozs.

MIN.No. NA /PIC-CA &E / 2,o2,s /o 7 7: ADJo URNMENT

;ffi'"1':#jrn",- 
business, the meetrng was adjourned at 11:s3 am. The next meeting rviil

Signature 7

I{ON.DAyID PKOSING, CBS, MP.
(CHATRPERSON)

.!1

@
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Date. !) 1' 1r. ) (
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2. Hon. Fcstus Mwangi Kiunjuri, EGH, M.p
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rN ATTENDANCE
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I
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Management Response

The management-acknowledges that the statement of comparison of Budget and Actr-ralAmounts did not disclose thepercentages of underfunding and under expenditure, which has

;ff;::"" 
noted for correctio"lt'.frt*-" financial reporting to enhance trarrsparency and ease of

The ,nderfunding was primarily due to, lower-than-expected disbursernents fi.orn the Nationall-reasury' This factor *us beyond the control of thc Authority and directiy impacted theavailability of r.esources to implement planned activities.

The Authority has strengthened its collaboration with The Natio,al Treasury to enhance thepredictability and timeliness of disbursements. Ad,iitionalry, budget p)annrng processes havebeen improved to i,crude more accul'ate revenue forecasting.

The Authority currently prepares its financial statements irr compliance with lpsr\Sreq,irements, incruding the discrosure of per-centage variances.

Committec Observation

The committee noted the underfunding antl percentage of underfun<Jing in 1]re bucleet had beerr

il:',.::l:r"ddressed, 
horvever the'uncler-expenditure of rhe disburscJ :rmount lract not been

I
s

#

Conrmittee Recornmendation

I. The Committee directed the r
regarding the un_utilized Kshs i.Hfil#;fJilff.:;XJ;1,,,,'" rvidr e'idence

II' 
;1r"r,::tt#se 

to be submitted to the crerk's office and the oAG bv +rr,Jury eoes for

2. Mismanagement in I.ssuance of Imprest

f he statement of financial position reflects 
'eceivables fiom ,on-i:-,;chan11,, tr.ansactions ofKshs'7'7e7,82'! which represents outsra,ding imprest a,rr, "r;i;;,,;;;il,,t.u.,.,r,0",.ed on 3oJune, eozo but were_stil outstanding as at the end of ,h. il;;;;i';;,..',a,.rtr"r, ,*o officerswere issued with additional imprests rvithout accounting for pre'ioLrs irrrpr.r-.st issued to themcontrary to section 92(+)(b) and (5) of the pubiic Finance"Manrg."-.,rt R*,g,i.,ions, 2or5 whichstates that 'before

app, i ca n r h a.-,r o 
", 

J..;X,i Jffi::lf ,ilffiT : ;], :T:Tffi f,j[: ], ;l: : I :;:ii :ilL1 J : :sLrr.ende. the imprest withi,,z wor-hirrg da1 s after. returning to dutl, stari',rr,
N{anagement Rcsponse

we acknowledge that trvo officers rvere issrred with addjtjonal irrri-ii-,::-i.s.,r,jt5out havirgaccoutlted for theirprevious imprests, contrlrv to the-pro,isi,ns ol--\.t:tio. r.r:r(i)(b)and oe(S),fthe Public Iiinance Managemcnt (\taijor:al Gr;,,,erument) RegularioDs. 1l() i ;.
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I' The committee directed tlie management to provide a list of consumables amounting toKshs. 54.1,14,3. ' 
.

II' The lesponse to be submitted to the clerk's office and the oAG by 4,rr, Jr_rly eoes forverification,

6. Use of Goods and Services
Review of the expenditure records revealed the folrowing anomaries;

i' Irregular Domestic Travel and subsistence Expenditure
The expenditure includes amounts totaling Kshs.z,++s]+oo and Kshs.3,4.oo,.1,oo incurred onfacilitation of officers fi'om the state Department for Housing and urban Development anci on aretreat of a Parliamentary cornrnittee respectively. No expranation on why the expenditure wascharged to the Authority.yet the state Departrnent arrd th" parliamentary ser.vice cornmissionhave respective allocated budgets to cater for their activities.

In addition, amounts totaling to Kshs. 1L,496,7 s1 were paid to two officers on various dates andwhose details on the nature of the activities undertaken were not provided.
Management Response

#

The inclusion of these expenditures under the Authority's budget was basecl on the collaborativenature of the activities undertaken, which were directly related to the Authority,s mandate andstt'ategic ob.jectives' The facilitation of the state Department oflicer-s rvas in support of jointprograms and technical engagements aligned with the, Authori$,s implementationresponsibilities' while the Parliamentary committee retreat was part of stakeholder engagementand oversight processes involving matters under the Authority,s pur-view.

I

Committee Observation

The committee inquired rvhether. the expenditure was contained in the buclget and who, organize<l fbr the stakeholder engagement event.

# Cornrnittee Recomryrendation

l' 'fhe committee directed the management to submit proof that Kshs.T ,44s,4oo and,Kshs'3'4'oo'4oo was approvecl in the line budget for stakeholder engagement activities,firrther, provide document deta,ing rvho organized the evcnts.II' The response to be submitted to the clerkrs office and the oAG by +th July eoes forverification

;i' unsupported Foreign Travel and srrbsistence Expenses
1'he expe,diture on use of goods and se'r'ices inclr:des foreign travel and sr-rbsjste,ce allowanceof l{shs"t"536'71+' IJowever, revi€rv of the expenditure records re'caled t}rat expenditureamottnti,.g to Kshs.3,'lo4',o34, rvas incurrtd on purchase of air ticke;.. i;;;lr";,ever., not ctearwltt-.t'e thc rcsper:tive [oreign subsistence ai]o.vances rvere accounte,.

Man;rgerrrerrt Rcsponse

5
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1'660'000 was in respect to expenses incurred in the linanciar year eoeo/zo21. No explanationwas provided for the anomaly.

Management Response

while tire expenditures were legitimate and directly related to board activities, we acknowledgethat they should have been recogirized in the finaricial year to which they relate; however, theAuthority rvas using a cash ba-sis of accounting that required an experrditu." to be recognizedonce the payment rvas made and therefo." ,h" 
"*p"rdi,ure could not be accountec for in2o2o/2o21' However, it was moved to the subsequent year when the Authority adopted theaccrual basis of accourting, as prescribed by the upptl.uut. financial reporting {i.amework.

Committee Observ4tion

The cornmittee noted the anomaly was due to migration fi om cash accounting basis to accrualbasis, nonethciess the expense was recognized in the subsequent year..

Cornmittee Recomrnendation

'['he matter- .stands resolved.

8. Unapproved Over Expenditure
[']te stat.err]cnt of comparison ofbr-rdget and actual amounts reflects final recurrent expenditr:rebtrdget atrtl actual on compa'able basis of Kshs.So,ooo,ooo and Kshs. 11r,I74,,I12 respectivelyIe)^ultjng in zrn over-expencliture of Kshs.3 t,ti+,l12 or s9o/o of the br-rciget. Similarly, theArrtho'ity spent Kshs '2,4g7,693,1o5 on capital o. development expenditure agai,st an approveclhuclget tif'l{shs'7oo,ooo,00o.resulting to an over'-expenditure of Kshs. t,z9I,69s,l ob or es6yo ofthe budeet' Iuanagement did not provide the afprorul for the over-expenditure of Kshs.1,922,9(;7.2)i.

Managernent Response

fhc 'si{r,ifi<;a,t variance in capital expenditr-rre was primarily due to a shift from cash-basedar:t:orrtltirtq- t' the acct'ual basis. Initially, the figure *ur .""ognized after cash had been paid tothe contrat;t,r' and not the value of the work that was certified comprising of Ipc oe, o3,o4 andti5' I3y p.r:pat'i,g the financial statements on an accrual basis, the value of work certified hacl tolre rt:c:.grriz.d, and hence, the unpaid amount becomes an arnount payabrc.
'l'he rccrr'r'r-(lnt cxperrditure overlun was supported by an approval through the oflice of the ps
Ilousing is aliowed by allowed by-section +s(z) oi the pubiic Finance Management Act torcai]oczrtr: lppr<_rpriate funds to or fi.om o p,-ogrr_'or a sub_vote.

Com.rrii t tnte ()bservation

'l'he colrrrujttec noted the ntanagernent har.l provided interimpayinr:nt cer-tificate for the works<)ont'' ltrt't't:\'cl'tirey dirl not provide tlre approval fi'om the prin<:ipal Secr.ctary for the over(,'x j)(lld;t rr.i'r:.

T

&..w

#
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1o. Irregular Pa5rment of Acting Allowances
Duling the yeal under review, the Authority incurred Kshs.23,op8,8b3 on acting allowances forstaff deployed to the Authority in an acting capacity from the State Departments and thecounties within the Metropolitan Area. Most of these .trff*"r" deployed in tr," Autliority in theyear 2oL7 and therefore have been on acting capacity for over four (+) years contrary to therecommendation of l{uman Resource Policies and Procedules Manurl'fo, the public service,May' ZjLG that stipulates that acting allowance should not be payable to an olficer for more thansix (o) months.

Further, the allowances paid as acting allowances to staff amounting to Kshs.93,54,2,g83 werenot subjected to income tax as required by section s7 (l)of thb Income T'ax Act cap 47o of theIaws of Kenya that states that an employer paying emoluments to an .-ptoy"" shall deducttherefi-om, and account for tax thereon, to such exte,t and in .u.t.,.r-rr-,r";;X;r," be prescribed.
Management Response

According to clause +'6'5 of the NaMATA HR N{anr-ral, an appointment on an acting basis shall be limitedto six months oR until a vacant post is filled, whichever is eariier, BU f may be extended by the Boardor the Director Generar if the post remains vacant as captioned hereunder.

The deployed staff were still performing duties o1'higher posts with the conse,t of the Board and theDirector Ge,e'ral' The positions ,emained vacant a,d thus officers rvere entitled to the paym.nt of actingallowances' The payment of the acting allowances rvas therefore consiste,t rvith the 1;rovlsions of theAuthority's HR Manual.

Committee Obserwation

The committee noted the management had not provided evidence for the approval of extensionof acting positions beyond the stipulated six months. Fulther, the management did not respondto non-payment of the income tax.

Comrnittee Recommendation

I' The committee directed NaMATA to submit the Boarcl lesolurjon exteriding the.contracts and provide response to non_paynrent of income tax.II' The response to be submitted to the clerk's oflice and the oAG by .1,r,July zoes forverification

11. Composition of the Board of Directors
Revierv of composition of the current Board of Directors indicates that it rloes not include three(s) independent persons who are to be appointed by virtue of their.l<norvledge anrJ experience intransport, law, intelligent transport sy5tg1ns, civil engineerine, tralTic cnqinecriDg, economics,urban design, planning and management or any other relevant field as reqr:ir.erl l;.y Section s(r)(f)of the Nairobi I\4etroporitan Area Transport Author.ity ortler, 2or T.

Management Rcsponse

s

s
T
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13. Failure to Automate Operations
Review of the Authority's operation environment and record keeping reveaied that financial and

accounting records are managed and maintained manually. Finanbial reports, ledgers, tlial
balance, budgets and financial statements were prepaled manually which makes them prone to
er!'ors and manipulation. Further, there was no evidence of information protection or back up.

Management Response

The concern raised r-egarding the lack of evidence for in{brmation protection and data backup

systems. Ensuling the integrity, confidentiality, and availability of financial data is of utmost
importance to the Authority.

The transition to a computerized accounting system has been fully planned. The Arrthority has

selected a vendor and is in the final stages of implementation.

Committee Observation

The management informed that they had procured a vendor to automate the system and plan to
migrate to the system in JuJy 2025.

Committee Recommendation

The Committee directed the OAG to check the status of the automation in the subsequent audit
cycle.

14,. Failure to Update the Authority's Asset Register
Review of the asset register provided for audit revealed that assets procured during the period

between I January, 2022 and 3O June, 2022had not been updated. Further, the asset register did

not include the assets' ser-ial number(s) or tag number(s) for identification as requit'ed by the

Public Procurement and Asset Disposal Regulations,2o2o.

Managernent Response

It is correct that assets procured between 1 January 2022 and.3O June 2022had not been updated

in the register at the time of the audit. We also recognize that the omission of serial numbers and

tag numbers for ideptification pulposes does not align with the requirements of the Public
Procurement and Asset Disposal Regulation s, 2o2o.

s

J

J
ffi

I
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N{anagement Response

The Authority acknowleciges tHe observation regarding the reallocation of funds and thereo uirement for docupented approval fi om the National rleasury in accor-cla,ce with Regulation++(z) of the Public Finance rvi-ug"-"nt (National Government) Regurations, 20r5. However,contrary to the assertion, the budget reallocation was duly approved by the National rreasury.
Committee Observation

The management proviced a budget approval letter fi-om the cabinet secretary dated, s/+/2023.
Committee Recommendation

The matter stancis resolved.

-S " il*ffi1 tr]ffi:"jion 
orBus Rapid Transport (BRT) Line eproject

T
-l-his is a recurring query and was handletl in the Fy Q,t/g,z

18. Failure to Automate Operations

Committee Observation

f'his is a recurring query and r+,as handled in the Fy c,t/zz
MI N. N O. NA / PI C-CA &E / 2, O 2, S /O S 2 : ADJOIIRNMENT

,'"ffitT'gffotha'business, 
the meeting was adjourned at o1:o0 pm. The next meeting rvill

Signature l.c

HON. DAVID PKOSING, CBS, M.P
(cI{ATRPERSON)

?r\,,+[:..2(

#

Date.....
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MINUTES OF THE 4TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE ON
COMMERCIAL A.FFAIRS & ENERGY HELD oN THLIRSDAY, 8TI{ FEBRUARY, 2024
IN FATTARI CONFERENCE RooM, sARovA WHITESANDS, MOMBASA AT ro:oo
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The management of KPA led by the Managing Director Capt. William Ruto appeared before the
Committee to adduce evidence related to queries raised by the Auditor General for the Fy
2or9/2o2o and FY zozo/zoer.

YY e,otg/q,oq,o

l. Un-confirmed Establishment Expenses
1.1. Basic Salary Paid for Hours not Worked

Audit review of records revealed that basic salary was paid based on the hours worked as clocked
in the time management system. However, the Management approved payment for hours not
worked when staffcame to work late (authority to work) ,:rd when staffleft work before time
(staffrelease) in calculating basic pay for stafl This resulted in payment of salar-ies amounting to
Kshs 3 12,021,986 for hours not worked.

Further, time management records provided for audit review indicated that two hundred and
thirty-nine (ess) ernployees were absent for a continuous period of more than ten days each
resuJting to 18,456 hours lost through staffabsenteeism. However, the employees were paid their
full salaries and a-llowances totaling Kshs s6,7BO,+69.

In addition, recruitment documents provided for audit review revealed that the Authority
engaged five (5) employees in management positions. However, the employment terms were
revised without Board approval after employees had accepted the employment o{fer

Management Response

The Authority used the SAP time Management system which automatically pays staff based on
the hours worked, evidenced by clocking in time and clocking out time. If an ernployee comes to
work late the Supervisor can maintain (authority to work) and when a staff leaves work before
time the supervisor maintains (staffrelease). This is to ensure that payment is only done for the
actual hours worked.

Kshs 512,021,986 was paid to employees who were on (staffrelease)and on (authority to work)
both maintained by their supervisors for various reasons.

During the year under review, there was a global outbreak of Covid-rg pandernic which caused
disruptions in normal working arrangements, thus some staff worked fi'om home and curfew
affected movement.

On the issue of absenteeism, for the 239 employees who were absent for a continuous period of
more than 10 days Recoveries were done fi^om payroll. In addition, disciplinary Action was a-lso

taken against absenteeism cases which iucluded salary stoppage.

t

s
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F urther, included in the overtime allowances of Kshs 2,+4L,88+,ooo is Kshs s84,567,e60, relating
to third-shift allowances. Flowever, review of payroll recorrLs indicated that the third-shift
allowances paid were calculated at a rate of three percent (9%) of basic pay for every day worked
resulting to a payment of Kshs 54,643,899. This is contrary to the Collective Bargaining
Agreement of zots/2o19 Paragraph t+(e) which states that,'third shift is regarded as a normal
shift like the first and second shifts but due to the odd hours worked, the compensation is t5% of
the basic monthly salary'.

Management Response

There were occasions when Port operations and security areas demanded that the provided set
overtime payment limits be exceeded. The port being a 2+/1 working area requires that all
operational and security areas are catered for except on labour and Christmas days. Based on the
current 1/2 worl<tng arrangements which caters 4,shifts instead of g shifts, staffare required to
rest for two days in any seven days of the week. Current staffnumbers necessitate recalling staff
to cater for the recaJl days.

The 3o% and 2oo/o Cap on operational and administrative overtime respectively did not meet the
working requirernents in view of the business demand and current stafflevels.

Comrnittee Observations

s

II

III

IV

The Committee observed that staff shortage in the institution and increased operations
at the port due to commencement of the SGR operations without employing new
employees led to many staff working extra hours and thus increase in overtime
allowances.
The Cornmjttee noted that KPA operated on a-foul shift system, and employee work for
five days in a week with no overtime, how-ever overtime is earned when an employee
rvorks in a shift on the extra two days of the week which are considered rest days.
The Comrnittee opined that there was need for KPA to develop a clear road map to
eliminate the payment of overtime allowances, and the management of KPA stated they
rvere planning to employ new stafl'and rvill seek the assistance of Parliament to fastrack
the proce-ss
'fhe Cornmittee was concerned that the management paid the allowances in the period
bctrveen .lanuary Zo2o-Jtne 2ozo without any reference document given that the CBA for
2ol8-2o79 had expired and the new CBA 2o2o-2ogs had not been sisned. However the
manzlgernent informed the Committee the negotiations were ongoing fbr the new CBA,
and they used it to pay the allowances as there was a vacuum on the docunrent to be used.
'lire N{anasement tabled a Collective Balgaining Agreement lbr the period zozo/zozs,
sigrrcd on 22"d l)ecelnbcr 2o2I wlrt;se effbctive date was backdated to l't.Januarv eozo.

Co nlnrittee Ilcconrmendation

5

fhe audit. (lirer\I stancls resolved as suflicient evidence rvas provided.
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Members moved an adjournment motion to give KPA more time to provide adequate responses
and appendices.

Committee Recommendation

I. The Committee directed the management to submit the documents requested by the
committee by zzd February 2024, and ensru'e management responses are submitted to
Parliarnent and the Office of the Auditor General two days prior to the next meeting with
the Committee.

II. KPA to submit a schedule detailing a breakdown of the 239 employees in the categories
of those who were given permission to be out of duty and the ones who were absent fi'om
duty'without permission.

III. KPA to submit documentary evidence, showing the authority from the Board to the
Managing Director to revise the terms of employment of the five staff in management
positions

IV. KPA to submit the authority allowing the payment of overtime allowances of staff in
training grades category.

MIN. NO. NA / PI C-CA &E / 2,O 9, + / 09 5 : IID J OURNMENT

The meeting was adjourned o3:Sopm, the next meeting will be held on notice.

I
Signature

Date.

HON. DA\TID PKOSING, CBS, M.P.
(CHATRPERSON)
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.a Hon. Dr. Beatrice Kahai Adagala, MP
4. I{on. Yusr-rf Mohamed Farah, MP

Chairperson

Vice Chairperson

@

T

*
sF

I

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
l. Ms. Wanjiru Mwaura
2. Mr. Ahmad Guliye
3. Mr. Andrew KipchLrmba

4. Ms. Angela Musau
5. Ms. Gladwel Amimo
6. Mr. Brian N_ieru

1. Ms. Roselyne Ndegi
8. Ms. Deborah Mr-rpusi

9. Ms. I(erubo Mercyln
IO. Ms. Alice Gicheha

OFFICE OF THE AUDITOR-GENERAL

l. N4r. Mark Gitenya Omare
2. Mr. Simon N. Kamau
lt. N4r. Henry Manegene

Principal Clerk Assistant I
Clerk Assistant I
Clerk Assistant III
Legal Cor"rnsel II
Research ofllcer III
triscal Analyst III
Serjeant at Arms
Media Relations Olllcer
Audio Officer
Intern

Auditor
Ar-rditor
Parliamen tary Liaison Olficer

1



I

T

MIN.NO.NA/PIC-CA &E/ 2,O2,+/ 106: CONFIRMATION OF MINUTES

This agenda item was deferred to the next meeting.

MIN.NO.NA/PIC-CA &E/ s,os,+/ roz: MEETING WITH THE MANAGING
DIRECTOR, KENYA PORTS
AUTHORITY (KPA) TO EXAMINE THE
AUDITED ACCOUNTS FOR THE FY
2At9/2020 TO FY 2020/20et.

The management of Kenya Ports Authority, led by the Managing Director Captain William K.
Ruto appeared before the Committee to adduce evidence on the apdit queries that had been raised
by the Auditor General for the Fy zots/zo to Fy zoqo/2r.

1. Un-Confirmed Licenses Revenue

@ *_:"1i.* of the license agreement dated 21 September, 2oo7 between Kenya por-ts Authority
(KPA) and African Gas and Oil Company Limited indicated that the Company was to pay a

I license fee in US Dollar-s for an amount equral to twenty-five percent (zso/o) of the Company,s
I revenue derived directly fiom each tonne of LPG discharged, payable on a quarterly basis.

Records provided for audit indicated that KPA charged the license fees based on a calcr,rlation of
estirnated service revenue of the Company charged at US Dollars twenty- two and sixty-live
cents (USD22.65) exclusive of taxes for each tonne of LPG discharged at the facility as per Clause
t .i of the Agreement without verifying the actuai revenlre of the Company. 'IhL rate charged
was US Dollar one cent (USD o.ot) higher than the US Dollar twenty-two ancl sixty-four cents
(USD22.64') provided in the agreement. However, KPA did not provide evidence that this was
the service fee charged by the Company to base the levenue billed on the same.

Management Response

Afr-ican Oil and Gas Ltd (AGOL) remits to the Authority every qnarter a Qnarter of their annual
revenue share generated fi'om the r-tse of the facility as provided for under clause z of the License
Asreement. The data of the actual units handled was certified by an independent surveyor beforeESF being submitted to the Authority for levenue recognition. DLrring FY zotg-2oeo atotal of Kshs
766,577,228 was earned as revenlle.

I Further, the Agreement provides a rate of USD e2.6+ per ton. The tonnages were provided in
I three.decimal places. A{iica Oil and Gas Ltd compLrtation and remittances were r.oLinded up to

two decimal places resulting in USD 22.65 per ton. The ror-rnding up increased the ra_te by o.or.

Committee Observation

'I'he Committee noted the nranagement had provided annual service bill certificates of actual
re\renue of'AGOL on a qtlartelly basis for the financial year under revierv.

Committee Recommendation

'l-i-re Conlmittee directed the OAG to confirrn the figures in the actual r-evellre vis-a-vis the
estinrated t'evenLle, and report baclt to tlte Cornnrjitee.

)J
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Committee Recommendation

The Committee was satisfied with response provided and cleared the audit query

4,. Unsupported Expenditure

4,.1. Fuel Expenses

During the year under review, Management issued fuel purchase orders for Kshs.295,355,691-

Although the Autho::ity migrated fi om purchase order system to pipeline system during the year

under r-evie*, evidence of fuel usage and invoice details on the new system were not provided for:

aurl.it review. Further, the Authority requested fbr exemption fi-om the Head of Public Service

circular. No. op/cAB.g/1o8A of 3o April,20l5 which directed Ministries and Government

Agencies to liaise and negotiate with the National Oil Corporation of Kenya (NOCK) for supply

oifrel through a letter Ref. PSM/PC/3/OG of 2; December, 2org. However, approval of'the

request was not pror.'ided fbr audit review.

Management Response

Loca1 purchase Orders (l,POs) worth Kshs. 295,.9 ss,6gi were issued to Fossil SLrpplies Limited.

This was done outside the pipeline system. The LPOs were issued using material codes diflerent

from the pipeline process. The supplies were awarded as a stopgaP measure since the Authority

was dissatisfied with the Ievel of services it was receiving fiom the National Oil Corpolation of
Kenya (NOCK). This move was intended to avert disrr-rption of services.

LpOs were stopped from beine issr,red to fuel vendors since the price of fuel keeps on flr-rctuating

on monthly basis herce the Ar-rthority opted fol the pipeline payment systetn i.e. the payrlent is

done by inputting the current prices submitted by the vendor fiom the llegulating,Authority

which is done fi'otn our centlal stores.

The direct Procurernent Method was used due to Ltrgency as a stop-gap measttre. NOCK had

failed to deliver on several occasions' contrary to the contract. In addition, there were unresolved

issues of supply of adulterated fr-rel from NOCK to the Authority tugboat Duma II u'hich was

grounded for 45 day.s and other similar injurstices rneted on the Authority.

The Authority sought intervention fi-om the Ministry of Transport, Infiastructule, Ilousing,

Urban Development and Public Works vide a letter dated 25tl'June 2019, bttt no response was

received. The Agthority opted fol open tender method for procurement of fi-rel 
"'ertclol'since 

that

was the only way of obtaining a sLrpplier who possessed the requisite infi astrlrctttre and t'esolll'ces

to serve the port in a manner above what u,e had received from NOCK.

Committee Observation

I. 'l[e Corntnittee notecl the rnanagement had provided extracts of thc it'rv<.rices that were

used to settle fuel expenses, horvever KI'}A c.ontracted Fossil Suplplies Linritecl ttrrough

dir-ect procLrrement and this r,vas necessitated by incapacity of NOC to srrpply the hrr:I.

B
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t.

ii.
iii.
iv.

The Articles ofAssociation fb. M/s Koornamme Ladies welfare grolrp
The CR-tz for Koornarne Investment Limited.
The vAT registration of M/s Koornamme Laciies welfare grolrp.
The Contract awarded to M/s Koornamme Ladies welfare group for the repair,
renovations and rehabilitation of Kisumu pier and Dock infi astructure.

MIN. NO. NA / PI C-CA &E / 2,O Z + / 1 O8 : ADJOT'RNN,IEN T
There being no other business to discuss, the meeting was ad.journed at 2:oe pm. The next
meeting will be held on notice.

r&

/

T

&

Signature

Date ltlt l'+

HON. DAVID PKOSING, CBS, M.P.
(cHATRPERSON)
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MINUTES OF THE 92^*D SITTING OF THE PUBLIC INVESTMENTS COMMITTEE

ON COMMERCIAL AFFAIRS & ENERGY HELD ON WEDNESDAY, 8Tt, MAY 2O2,! IN

BAOBAB CONFERENCE ROOM, SEB-ENA HOTEL, MOMBASA AT 9:OO P.M.

PRESENT
1. Hon. David Pkosing, CBS, MP

2. Hon. James Opiyo WandaYi, EGH, MP
3. Hon. Dr. Adan Wehiiye Keynan, CBS, MP
4- Hon. Sarah Paulata Korere, MP
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6. Hon. Paui Kahindi Katana, MP
1. FIcn. Charo Kazungr-r TLrngule, MP
8. Hon. John Machua Waithaka, MP
9. Hon. Marianne Jebet KitanY, MP
1o. Hon. Peter Irungu Kihungi, MP
11. Hon. Ronald Kamwiko Karauri, MP

APOLOGIES
1. Hon. Dr. Lilian Achieng Gogo, MP
2. Hon. Mwangi Kiunjuri, EGH, MP
3. Hon. Dr. Beatrice Kahai Adagala-, MP
+. Hon. Yusuf Mohamed Farah, MP

Chairperson

Vice Chairperson
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IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Wanjiru Mwaura

2. Mr. Ahmad Guliye
3. Mr. Andrew Kipchumba

+. Ms. Angela Musau

5. Ms. Gladwel Amimo
6. Mr. Brian N.ieru
i. Ms. Roslyn Ndegi

8. Ms. Deborah Mupusi

9. Ms. Kerubo Mercyln
1o. Ms. Alice Gicheha

OFFICE OF THE AUDITOR-GENERAL

t. Mr. Mark Gitenya Omare

2. Mr. Simon N. Kamatt

3. Mr. Flenry Matregene

THE NATIONAL TREASURY

Principal Clerk Assistant I
Clerk Assistant I

Clerk Assistant III
I.egal Counsel II
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Fiscal Analyst III
Serjeant at Arms
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Audio Officer
lntern

Ar.rditor

Auciitor
Par'l iamentary Liaison Ofll ccr
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MIN.NO.NA/PIC-CA&E/2,O2,+/I12,: MEETING WITH THE I\{ANAGING
DIRECTOR, KENYA PORTS
AUTHORITY (KPA ) TO EXAMINE THE
AUDITED ACCOUNTS FOR THE FY
s,otg/coso TO Fy eoq,o/e,os,t.

The management of Kenya Ports Authority, led by the Managing Director- Captain William K.
Ruto resumed to adduce evidence on the ar-rdit queries thaihad been raised by the Auclitor
General for the Fy zots/zo to Fy eoeo/zr.

l.Unclaimed Value-Added Input Tax

Included in these administrative expenses was input Valr,re Adcled Tax (VAT) of Kshs.26 ,Bgs,2++
which \'vas expensed instead of being claimed during the year under review. However, it was not
clear why manual invoices were t'eceived and settled withor-rt the accompanying tax invoices,
resulting in VAT input tax losses of Kshs.26,893,2++. The }/anagement explained that the VAT
was expensed following expiry of sir months before claiming the same.lue to un-availability of
tax invoices thus becoming time barred as per VAT Act zots Section r7(2) which states in part,
'provided that the input tax shall be allowable for a dedr-rction within six months after the end of
the tax period in which the s,pply or importation occurred.,

Management Response

Input VAT amounting to I{shs 26,893,2++ was expensed dLrring the year since it colid not be
oflset against the Or-rtpLrt VA f. The Ar-rthority was balred fi'om offs"tiing the inp*t VAT as the
invoices were processed beyond the six months period allowed for. offsetting the input VAT.
Where the inpr-rt VAT is not dedr-rctible, the Income Tax Act under sec.tion r5 allows it to be
expensed as expenditule wholly and exclr,rsively incr-rrred in the prodLrction of income. There
were several reasons for not offsetting the input VAT.

All invoices submitted and processed for payment 'uvere proper tax invoices contrary to the
observation by the Auditor that manual invoices were received anci settlecl withor-rt the
accompanying tax invoices.

Committee Observations

I' The Conlmittee observed that the delays were occasioned by Iate submission of invoices
by vendors, attd the nranagement were advised to improve their systems in order to
eliminate sr-rch avoidable losses.

II' The OAG inflor-rned the Conrmittee that in the subsequent year audit the managernent
had improved theil accottnting processses as the losses had significantly redr-rced.

Committee Reccommendations

The Committee resovled to nrake recornmenclations clLrring its report writing.

2.Inclusion of Bandari l\4aritirne College Expenditure

,s
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transactions and other €r2s1,1. are recognized dLrring the period when they occurred. Expenses
are accrued to comply rvith the matching concept of accounting and IAS No.g on accoturting
estimates.

Therefore, the Kshs 4og,g25,i+2 was accrued only after giving reference to the relevant LpO or
correspondence with evidence of actr-ral services provided or work commencement to third partiesI bv the Arrthority. Accruals were reversed in the subseqr-rent financial year when the invoices wereI receiveci anci processeci.

Committee Observation

The Management had provided delirre::y notes ancl other relevant documents to the OAG related
to unsupported trade and other payables.

Committee Reccommendations

$ 
The Committee rvas satisfied with the response provided and cleared the audit qLrery.

4,.Accrued Liability for Defined contribution (DC) members.

The statement oi financiai position as at 30 June 2o2o reflects retirement benefits non-current
liability of Kshs 3,374,+o0,ooo and current liability of Kshs sss,2oo,ooo, all totaling Kshs
3,909,600,00o' Audit revieu' of the actuat'ial valuation report of the scheme indicates a total of
3,49o active membet's in the dc'fined benefit scheme, or-it of whornz,6:,s ar-e members who mo'ed
to the defined contribLrticrr aithor-rgh a portion of their pension benefits was still held in the
defined benefits scheme.

However, the actuarial valrration leport indicated that the valuation of assets was based on .9.1.90
members instead <'tf ig| rnetnbers, contrary to The National Treasury Circr-rlar Ref. No EpN\i | / 07 Vol Q (s+) dated i 6 Jr-rne 2o 1 I which directed the Authority not to grant revaluation to
those who choose to move to the DC Scheme or to those who had to move to the DC Scheme
because they vvere belorv l'5 years. ![-he valuation rnay have been materially overstated by
inclusion of outstanding tlei)ned benefits portions retainecl when the members moved to the
defi ned contribtrti on schetrtr:.

Management Response

-fhe National Treasur:.y Circrrlar No. 18 of 20to requirecl ail government entities, pension
Schemes to convert flolrl DIJ Schernes to DC schemes. KPA Pension Scheme was rrnder-lunderl
and therelbre cor-rld not be cc-,nverted fLrlly to DC scheme.

F-urther, the Nationrl 1',.1,r_tnr.] circular No. t8 of zoto indicated that,,the conversion,rocess
will be gLridcd by the plovisions olthe RBA Act, RcguJations and guidelines issr-recl by the IlBr\.'fhe lletirement Benefits Airthority issrrcci Prr-rdential guideline RBA oo I on Schernes con'er.sjr)n
6n 17th 'A'ugust "oI2 reclttirerl urnclerfundeclDB Schemes to under.take annua-l actuarial valr:ations
fo:: all membe|s. Pnrrlenrial guideline liBA OOI nrakes it rnanclatory fbr Schemes to allow for
t'evaluatiort of lllrst ii,:ct"ttt:ri llcneflts rvhere nrembels cease to accrue any future benefli.s.

's
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2. Hon. Mwangi Kiunjuri, EGH, MP
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MIN.NO.NA/PIC-CA&E/2,O2,5/ TTZ: MEETING WITH THE MANAGING
DIRECTOR, KENYA PORTS
AUTHORITY (KPA ) TO EXAMINE THE
AUDITED ACCOUNTS FOR THE FY
e,ots/s,os,o TO Fy coe,o/e,ozt.

The management of Kenya Ports Authority, led by the Managing Director Captain William K.
Ruto appeared before the Cornmittee to adduce evidence on the audit queries that had been raised
by the Auditor General for the Fy zorg/20 to Fy zo2o/et.

l.Property, Plant and Equipment

r. l.Alienated Properties

Inforrrration provided for audit review indicated that twenty-nine (zs)parcels of land belonging
to the Authority had been inrraded by private individr-rals ancl companies. The Management
indicated that third parties had purportedly acqurired ownership rights over the proper-ties ancl
undertaken initiated development thereon. Hower.er, the ALrthority hacl fi1ed sLrits in various
courts of law which are still pending for determination.

Further, out of these twenty-irine (zo) properties, onl,v nine (s) properties valued Kshs
755,loo,ooo were inciuded in the Authority's fixed assets r:egistel while seventeen (tz)properties
valued at Kshs.732,5o0,OOo atrd three (3)properties of unknown value wer.e not inciudecl.

Management Response

The Authority filed several cases as listed in the table belor.v with regard to the observation.
Third parties purportediy acqtiired rights (ownership) over the plots, and some had even
undertaken developments. How'evei', in January 20I8, the National Land Commission pLrblished
a notice listing parcels illega1ly alienated fi'om KPA and gave the registered parcel owners g0

days to vacate the parcel. No parcel of land was l'acated despite the said notice. KPA had taken
steps to file cases for lecot.et:y thlorrgh cancellation of the titles and eviction as the case may be.

The High Court in Ei,C Civil Suit No. 2{.5 of zoo+; Kenya Ports Authority Vs. G. Wayumba
(Geometer Surveys Ltd), Commissioner of Lands, District Land Registrar Vlombasa, Wayland
Ltd, Essam Properties Ltd and Kiliii Gardens Ltd entered.jiidgement in fai,'or of KPA declarine
that excision of portions ii'orn KPAs original parceis by creatiirg new ones in the names of'private
parties and ordered fol the excisions to be revoked and rectification of the register.

Committee Observations

I' The Committee ob-qen'ed theie \\ias a high risk of'I{PA losing hr-rge chunks o{ t}reir land
to squatters and third palties r,vho rvere currently occLrpvir:g.
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I'or the parcels of land without titles, actions to seclire new titles are underway. KpA proceedecl
and undertook official searches for the plots. KPA also filed afliclavits for issuance of provisional
titles. For two plots MSA /BLOCK/XLVUI/ IS r and MSA/BLO CK/I/ st5 the green cards were
rnissing in the Kalamazoo binders and in the loss cards. KPA could not lodge searches. However,
the Land Registrar has officially been req,ested to avail the files.

On 26th July 2019 the following three plots were gazetted and KPA haci contacted the Lancl
Registrar to issue new tities after the expiry of eo days as stipulated in the Gazette notice.

It was to be noted that out of the tz parcels reported to be without titles, 6 have titles. The
remaining 7 parcels are those that were grabbed by thild palties. The same were referred to the
Ethics and Anti-corruption Commission for recovery. For palcel No. MSA/BLOCK t/ ss8,RI>A
\^/as gathering ownership records that wili enable writing to the Lands Registrar to issue title to
the Authority.

Committee Observations

fhe query to was related to alienated properties and therefbre the recommendations apply.

3.Land and Buildings - Impairment

Available documents and infbrmation indicated that out of the twenty-nine (zo) properties
impaired, nineteen (ts) pieces ofland had been encroached by infbrmal settlers and impairment
of Kslrs 187,O6g,bbO provided as a percentage of Kshs t,167,++2,+,1S, which was revalued to Kshs
5,197,500,oo0.

Management Response

The revaluation exercise rvas r-rndertaken by M/s Sec & M Ltd in FYzoIS-2o19. Land and
buildings revaluation amounts were carried at cost less impairment losses. Therefore, we could
not have gone ahead to impair whereas the same had already been factorecl in their valr-res. The
Kshs 187,069,550 has since been ler.ersed vide document nos. 9o8688g and 90868g9

Comrnittee Observations

'fhe query to was relatcd to alienated properties and therefbre the recommendations apply.

+.Inclusion of Asset Dorrated to Bandari Maritime College

Included in the financial statenlents rvas Kshs 1,7+7,879,865 in respect of assets held and ursed by
Bandari Maritime AcarJenty. l-he ALithority indicated that these assets were disclosecl in their
books since ou'nership had ttot been transferred to the acaderny. Disclosing these assets in the
Authority's books was colltrirry ro substance over form concept of accor-rnting since the Acadenry
has possession and rights and obligations to the assets that had been cedecl to the Acadenry. The
assets were not available fbr use b-y the Ar-rthority. hence the presentation and disclostrre was
contrary to International A,:cr;r.urting Standards.

Management Responsc

'i
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Committee Observations

The committee noted that the management paid the dividencis as per dividencl policy, and theoAG conquered with the expranation Ii'orn the management.

Committee Recommendations

The Committee was satisfied q'ith response by the management and cleared the audit qrrer.),.

6.Irregular Pa5rrnent of Acting Allowances

The statement ofplofit or loss and other comprehensive income reflected staffallowances of Kshs
2,228,097,oo0' A total of Kshs 1,31*,I*5 was paid to staffas monthly actingallowances beyond
the six months in the year under t'eview. A review of human resource r.ecorcls indicated that eight
(s) employees had been set'ving in acting positions for more than six (6) months, contrary to
Human Resources Manud, 2011, u'hich states that'acting appointrnents shall be limiteci to six
months at any given time.

Management Response

The eight employees had continued to act while ar,,,aiting the sr-rbstantive filling of the positions
through a competitive interview process which was at the final stages at Boarcl level. T5e
observation that the acting appointments had gone on for more tiran six (6) months u,as
attributed to diverse factors which included , the length rhe r-ecnritment process took.

The Authority contracted Deloitte to facilitate the recruitnrent and selection process, ancl as the
plans for advertising and recrltitment were going on thele was a communication fi.om SCIAC ro
freeze filling of vacant positions Lrntil the Authority's Hunran Ilesor:rce policy instruments wer.e
digned with the guidelines iss,eci by the public service cornrnission,

Committee Observations

II

The Committee tasked the management to explain rvhy they clid not seek approval fl.orn
the Board to extend the periocl for the acting officers beyond the stipulat"d .i* morths.
The management infbrmed the Committee that tlre current lJuman Resource Poljcv hacl
a clause that aliorved fol extention of acting periocl beyond six months. Flrrlrer. tlrc
management stated that all the officers that were acting in rhe position had been absorber.l.

Committee Recommendations

The Committee redovled to make recommenc.lations dLrring it.s report writing.

MIN.NO.NA/PIC-CA &E/ 9,O2,+/ 1 1 8: ANY OI-HER BUSINESS (AOB)

The delegation that represented the Committee in tl'te " Ethiopia Trade and rrvesttntttt
Mission" commended Kenya Poi'ts Authority for its eflicien,:1, that hacl enhanced trarlc in tlrr:
regiorl' They firrther ttrged KPA to operationalize the I.arnu I)olt operatious as its pr-rrerrtiirl o,
increasing trading between Kenya and Ethiopia was hieh.
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to certain limits set by the Board fi'om time to tirne, thus allowing meclical benefits
for staffand their dependents without any limit.
Medical records availed for audit review indicated that the Authority had 6,sss
principalmembers,4,632 spousesand tS,STgissuesoratota-l of e+,SgLmembersas
at 9o June, 2o2o. However, the Management through the same Circr-rlar sr-rspended
the provision of Paraglaph E.r(a) and (f) of the Kenya ports Aurthority Hr,.rrun
Resource Manual 2017 This resulted to employees register.ing up to eleven (tr)
children with an overall figute of t,06z dependants in exiess of the q,s,szq, expected.'
Included in the hospital/referrals bills of Kshs. to4,,s B+,+6c ale private inpatient fees
for employees in management positions and their dependants. However:, cletails of
employees who are eligible for private hospital services were not availed for auclit
verification.

Management Response

Kenya Ports Authority offered medical services thror,rgh its l\4edical Services Department. T-his
was fuily funded by the Authority.

i. Irregular Registration of Dependents

Paragraph E.t(a) and (f) of the Kenya Ports Authority Human Resource Manrlal Zori for
medical treatment for sell spouse below the age of sixty (oo) years, and a maximum of foLrr (+)
children up to rhe age of zz years only. This cha,nge was an emotive issr-re leading to the
suspension of the clauses in the Fluman Resource Manual 9ot? and cleferment in the CgA zore
- 2019 andgozo -2023. The matters were still under negotiation. I{ence the registration was
not irregular.

Unapproved Private Inpatient Expensesll.

_s,

Ali KPA employees are admitted to private hospitals rvhen needing in-patient care. The r-oom
pr-ovision in these hospitals is as per the grade of the employee. Going forward, the Authority
implemented the medical cover rvith limits since January eoes. Limits have been set for thl
diflerent groups, per family per year'.

Committee Observation
I. The Committee r-roted the payment of hospital,/referrai bills was as per the 2018

Collective Bargaining Agreement, which did not have a cap on the amount the entity
could spend on medical expenses for each employee, Further, the number of depenclants
was not specified in the CBA.

lI. The Management of KPA hacl rer.iewed their medical policy and set limits to be spent
for each ernployee and the nnrnber of dependants clearly stipulated.

III. The Committee noted the lacli of capping on the amoirnt to be spent might have lecl to
abuse, thus the Committee to malte recommendation on this quer.y.

IV. The Comrnittee noted the management had provided docurnents detailing tl"re
employees who were riualified to visit private hospital and the committee was satisfied.

3
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iVanagement Response

Tlre Authority was cr-ut:ently renewing eflorts to ensure compliance with Sectio n l(z) of theNational Cohesion and Integration Act, zoof.. The current stiff numbers and composition interms of ethnic representation could be historical in nature, that is, the dominant communitymay over time have had more representation especially before the Act came into existence in2008.

From the ethnic composition analysis of the Ar-rthority's employees tabulated below, theMijikenda have for the past s yeais reduced fi'om ss.6s ui tzots) to s*.4*o/o (zozz) while
::*:f:t fi'om the Taita, Teso, Poltomo, Kenyan Somali,'Orma ancl Bajr,rni tribes havelncreased-

It suffices to say that the Authority has made efforts to-improve the numbers by actively hiringfi'om under-represented commtmiiies hence.reducing the nuinbers of the clominant communityto ensure that in the long run thei e is compliar." *ith the constitution.

Committee Observation
The committee noted the management had macle effort to include the minority tribes in the
s ubsequent recruitment process.

Committee Recommendation

ffiw

The Cornmittee directed the OAG to include a paragraph on the ethnic diversity in pLrblicentities in futr-rre audit cycles

4" Non-Compliance with the Public Service Commission Human Resource policies andProcedures Manual, 9,C16 - over commitment of salary -Payroll records availed for ar-rdit review indicated that in the month of June, 2oeo theALrth'rity
paid basic salary to one hr:ndled and sixteen (rro) employees who had cornmitted their salaries
beyond two-thirds of the basic sala:'y. This *ur co.rt.aryio Section C.r(s) of the public ServiceCommission Human Resource Polities and Proced,-,."", Murral, Co.r.equently, Management
was in breach of the law.

Management Response
Tl-re observation had been noted. overcommitment of salary rvas causecl by varioLrs r.eason-s.The above notwithstanding, the Authority issued a circu-lar Ref; I{R/ t/6/66 dated zl*t Ju,e2o2l to all staff to caution and underscore the need to comply with the Human Resources
Manua] 20 17 and the Employment Act 2oo7. In addition, the siaff who were earning below athird were addressed to show cause why clisciplinary action shoulcl not be taken against thenr.

l--h-e 
Authority has been continuously mtnitoring prigr.., on this matter.as fart of continuorrs

rmprovements.

Committee Observation
The Committee noted the management of KPA had breached the PLrblic Service CommissionHuman Resource Policies and Procedures Manua-I, z0r6 on or,er Commitment of salar.r,,
|I":":t the managernent had taken steps to remedy the sitLration by issuing a circr-rlar. ref, ,,.LIR/ t/ a/ a6 cautioning employees to coinply u,ith tlie r/s mle o., boii" ,du,j.

")
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work station' the name of the pet-.son who signed their letters of engagement, the nameof the Manlging Director then and the president's directive.
The committee tasked the office of theinspectorate of State corporation to analyze thequeries relating to human resources department ana ad,,ri.e 

"; ;h; possibrerecommendation and sanctions.
The Committee resolved to hold the next meeting with the KpA in Mombasa county.

T
MIN.NO.NA/PIC-CA &E / 2,O2,qh 6O: ADJOURNMENT

;ffi:"If"il":rn* 
business, the meeting was adjourned at t:25pm. The next meeting wilr

Signature

HON. DAYID PKOSING, CBS, M.P.
(CHATRPERSON)

Date..- lo l^+
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MINUTES OF THE 35TH SITTING OF THE PUBLIC INyESTMENTS COMMITTEE
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VI. The minutes of the 29th sitting of the Conrnrittee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seconded by Hon. John Machua,

MP and Hon. Beatrice Adagala, MP respectively.

VII. The minutes of the sOth sitting of the Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed attd seconded by Hon. Charo

Turrgule, MP and Hon. Babu Owino, lViP respectively.

VIII. The minutes of the gtst sitting of the Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seconded by Hon. Paul Katana,

MP and Hon. Yusuf Farah, MP respectively.

IX. The minutes of the Send sitting of the Committee were confirmed as a true reflection of
the Committee's proceedings having being proposed and seconded by Hon. Beatrice

Adagala, MP and Hon. John Machua, MP respectively'

X. The minutes of the gsrd sitting of the Comrnittee were confirmed as a true reflection of

the Committee's proceedings having being proposed and seconded by Hon. Peter

Kihungi, MP and Hon. Yusuf Farah, MP respectively.

XI. The minutes of the 3+th sitting of the Committee rvere confirmed as a true reflection of'

the Committee's proceedings having being proposed anci seconded by Hon. Babur Orvino,

MP and Hon. John Machua, MP respectively.

MIN"NO.NA/PIC-CA&E/2,O2,5/ fiZ: EXAMINATION OF THE AUDITED
ACCOUNTS OF KENYA URBAN ROADS

AUTHORITY (KURA) FOR THE FY
2o2o/^oqt TO FY 9021/2o9e.

The management of Kenya Urban Roads Authority,led by the l)irector Getreral Eng. Silas Kinoti

appeared before the Committee to adduce evidence on tJre audit qr-reries that had been raised by

the Auditor General fbr the FY zozo/21 to FY 2o"2r/22.

I.o. Inadequacies in Implementation of Road Pro.fect

1.1. Dagoretti Corner-Karen Roundabout Road Proiect
Physical verification of the ploject in February 2022 rex,ealed that barriers that were to be erected

at the Jamhuri Park section as per t)re contract had not beerr placed and the pedestrian rvalkrvays

on the opposite side of Ngong Iforse Racecoltrse entrancc rvere not constructed. Further, the

u,orks at the carriageway section between southern By- pass and Karen Shopping Centre and the

section of Langata road loop were not complete despite opening of the roads for public use atrd

r-oad signs of the carriageway were missing thus posing rislts to road users.

In addition, the contract proviried for five (5)footblidges but r-rone had been erected and drainage

rvorks had not been completed.

Management Response

Major road works and drainage rvorks inclLrdine t-oacl rrtar-kirtg and road signs had sincr: beer:

completed. Horvever, the construction of three (3) fi,rot bridqt:s colnmel")ced and wet'e ctit'rently

s
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Committee Recommendations

The committee was satisfied with the progress report and considerecl the matter resolved.

1.5. Mother Kevin - Nakuru Town Road project

Review of the Project Implementation file revealed that the contractor was issued with notice forliquidated damages due to slow progress in September 2ozl when the time elapsecl was gzo/o
against the physical progress of 600/o. At the time of audit inspection on 2Sth February eoLZ, the
surface preparation of the road was complete awaiting bituminous works and drains lining.However, there was minimal activity going on at the site and the contractor was behind the
schedule by 5 months.

Managenient Response

The slow progress in the implementation of the project was due to delayed payme,ts
compounded by CovID rs pandernic. The road had since been cornpleted and opened to traffic.
Committee Observations

The committee noted the project currently was tooTo complete, and taking over certificate ref.
no. KURA/MN/FM/03 was provided.

Committee Recommendation

The Committee recommend the matter resolved.

1.4,. Nakuru Chief's Office - Ndaragua Road project.

The contract for improvement to biturnen standard of Nakur-u chief's office - Ndaraeua Roar-l
Project was initially awarded to a contractor with a commencement date of 26tr, Septerrbe t eoeo.
The contract stalled and remaining works was assigned to a new contractor in september , qoer.
At a sum of Kshs' 27,710,660. At the time of assignment of works, the value of works carried or-rtwas 7'969,397 although the alnount had not been certifir:d. Physical verification cap.ied out .rr28tl'February 2a22 revealed that the contractor who was assigned the remairring works u,as ,ot
on site.

Management Response

Management had to efrect provisions in the contract to remedy against poor perforrnance of t6e
contractor awarded the contract (FSI capital Ltd). consequently, the contract was assi.qnecl triM/s Dynacorp Logistics Ltd. 'fhe Assignee ran into financial challenges clue to clelayed
payments for the other project (rnotl'rer kelvin Road) for more than a year mainly Sercarrse of'dei,yin exchequer releases' In october,2023, the Assignee requested for termination citing cleiay i,payments for works executed on Mother Kevin lload and changes in prices of.consrrLrctiorr
materials' Followine the request, the Ar-rthority initiateci and cornpieted the terminatio, process.
The remaining Works u,iil be procured afl esh.

T
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Management Response

The works were not fully completed because of delay in payments. The Contractor subsequentlycompleted the works' However, the contractor ir y", io u. paid Ksh.z o,rsz,sgr.6s whiclrcontinues to attract interest. Management is pursuing this to get it addressed at both theMinistry and The National T.easu.y level to faciiitate a conclusion of this contract.
Cornmittee Observation

The committee noted the project was completed and taking over certificate ref, no.KURA/MS / trM / u s provided.

Committee Recommendation

The matter is resolved.

1.7. Garissa Township Roads Contract.

& The performance based routine maintenance cost was agreed at Kshs.36,5gt,76o which wast* I*:.iliffix'q:,:,T; Ih1i**#;T#*''*i *sifu**:#**,:lFebruary 2022 was +2o/o whlle the time elapsed for initial completion date stood at more than 39months.

,ffiEiP

Management Response

There was dela-y in the process of vesting and actual commencernent of the works. The projectwas completed and taken over in Decemb er 2oLS on end of defect.s liability period. Ho'ever,,there is still pending bills of Kshs. S16,947,zL2.Sz.

Committee Obserwations

The committee noted the project was completed and taking over certificate refl no.KURA/MS /FM/oss with a completion inspection dated ot/ tz/ooz2 was provided.
Committee Recommendations

The matter is resolved.

1.8. Upgrading of Maua Town Roads.

Dr-rring physical verification on lotl' March zozl, it was observed that the fir.st assignedcontractor had completed part of upgrading of the r.5 krn road. The second assigned co,tractorwas on the site continuing with the works with only o.7skrn of the road not started. The thir.dassigned contractor was not on site.

Management Response

'I'he first assignee cornp)eted the assigned t.sKm within the allocatecl time ancl the sectior: rvastaken over' The second assignee.o-pl"t"d the assignecl o.zsl{rn w.ithin the allocated rinrer.

I
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Management Response

This was necessitated by Iate disbursement of funds by the Naticnal Treasury. AII claims

::1itt"* 
to interest on delayed payments go through ih" uppro,red procedu..l b"fo." they areparo.

Committee Observations

The committee noted as at the time of examination the agency had accrued a total of kshs. 3T5M
on interest on late payments. The agency was liaising *ith tt. National Treasury to disburse
the funds and provide for additional funding.

Committee Recommendations

The Committee directed the oAG to keep the query in view in the next audit cycle.

FY s,os,t/e,os,e,

3.o Road Rehabilitation and Maintenance Costs
3.r. Lack of Payee Details
Review of the supporting ledgers/schedules showed some payments whose payee details were
not shown as detailed below;

In the circums
confirmed.

tances, accuracy of the expenditure totaling to Kshs. 44,6q1,7S7 could not be

Management Response

The Initial schedules provided were fi'om the ERP system which had a challenge of shorving t):epayee details on the general ledger accounts. Revised schedules ."ith payee cletails were
subsequently shared with the auditors and matter closed.

ffi
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Item Amount (Kshs.)

Consultancy
LO,967,205

and Children Traffic ParksRoad Safety
9, tg5,g06

Traffic Census and Forward Planning 1,o32,++2

Axle Load Control Costs 2,69+,799

Road Reserves Mapping and Control Costs 5,21g,gog

Design Inhouse 4,925,956

Special Programs vironmental Awarenessand En ro,655,621

Total 44,641,737
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Rr Signature ......

Date.

s

HON. DAVID PKOSING, CBS, M.P
(cHATRPERSON)

?B\i1\:rc,:r-i1

with a view of corning up with a policy direction on rnatters concerning the roads sectorin the country. Furrher the CS rvould shed light on;
i' Allocation of resources for construction & maintenance of roads across thecountry at constituency level;
ii' Plans by the government to ring-fence part of the revenues realizecl fiom Roads

Maintenance Levy Fund (RMLF) to offset the ballooning pending bills owed tocontractors.
II' The committee was informed of an upcoming trainingto be held from 2Ttr,october to5'd November 2o24in Dubai, and Memb"r. *io are interested were requested to forwardtheir names to the Clerk.

MiN. NO. NA /PIC-CA &E / 2,O9,+ / I 8 A: ADJOURNMENT

There being no other business, the meeting was adjourned at z:tz pm.The next meeting will beheld on notice.

L;;
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MINUTES OF THE 36TII SITTING OF THE PUBLIC INvESTMENTS COMMITTEE
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PRESENT
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Principal Auditor
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there u'as a reco\rery of the contract advanr:es drrrirrg the year amounted to,J.g I ,11i,g10 ther.efore
leaving an outstanding blance of Kshs. 4.,153,ooo,797 as reportecl in the financial statement tbr
the year ended 3o June zoge.

In the subsequent financial year 2022/2023, there was a reduction in the contract ad.vances
balance' Most of the contract advances are already recovered. as they are part of the pending bills
for projects under implementation and whose settlernent will enable recovery of the contract
advances in the ERP.

Committee Observations

The Committee noted the recoveries u,ere ongoing and the pending ones were related to the
pending bills owed to the contractors.

Committee Recommendations

The Committee directed the OAG to keep the query in view in subsequent audit cycles.

2. Failure to Recognize Road Assets

The financial statements reflected Infi'astructure Work-in Progr-ess balance of Kshs.
L33,o72,963,9+5. The Infi'astructure Work-in Progress balance has accumulatecl over the years
and no capitalization has been made to roads assets. In the absence ofju.stification for continued
accumulation of Infi-astructural Work-in Progress, the accuracy and presentation of the financiaj
statements could not be confirmed.

Managernent Response

Road assets have been classified as part of property plant and EqLripment r.rnder lon-cprrent
assets as Infrastructure Work In progress in accordance with IPSAS 17. However, there is no
amortization of this particular asset due to lack of appropriate poiicy on the same.

The National Treasury has since issued guidelines on accounting treatment fbr infi astmcture
assets' F urther International Public Sector Accounting Standards Board (IPSASB) has since
issued IPSAS a5 giving clarity on accounting for the infrastructure assets. The revised standard
takes effect fi-om January 2025. Further we are in communication with the Natjonal 'l'reasury fcrr
Technical z\ssistance on the matter.

Committee Observations

The Committee were informed the management of KURA were Iiaising rvith the National
Treasury to guide in developing policy guidelines for treatment of roads in{i"astructure in their
books ofaccounts.

Committee Recommendations

'Ihe Committee was satisfied with the response provided and closed the query

ffi
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Committee Recommendations

The cornmittee directed the management of KURA to submit:-

i' A document approving the rea-llocation of the Kshs. 9tM that had been br-rdgeted for theroads in the Fy zozt/zoze.
ii' A document fiom the Kenya Roads Board (KRB) detailing the approval of roads in the

::::::!.'o22 
anc document fi'om the KRB realiocating the funds (kshs. orM) to otherroaos pro3ect.

5. Implementation of Road Works projects

5'r' Dualing of Ngong Road (Dagoretti corner - Karen Roundabout)
The contract was initially awarded at an original contract sum of Kshs. 1,98?,98 r,993 on re May,zo I z which was later revised to Kshs. 2,3BQ,ss7,srE after a variation order of Kshs. sg+,sss,sgz.However' the contractor on 17 February,2o|t submitted a proposal for assignment of works toa local company at an assigned amount of Kshs. 75l,1og,4gl. The agreement for assignment ofpart of the contract between the two (2) contractors and the Government of Kenya representedby Kenya urban Roads Authority (KURA) was signed on e6 Marcb, Q,ogt.

Committee Observations

The query is recurring a,d the matter was addressed in Fy zozo/zt.

5'2' Delayed construction of Ngong Road Footbridges, Nairobi
The constt'utction of Ngong Road Foot Bridges project was awarde4 at a cost of Kshs.l90'558'566' Io' The project is located aiong Ngong Road and it consists olconstruction of threefootbridges.

The contract was signed on 24 september , eozo, while possession of site was granted on zoctober, 2O2O' The estimated completion date was given as 2 May, 2o22. Asat the time of theaudit inspection in February, 2o23, physrcal progress report was indicat ed at sLo/o.

Management Response

The National Environmental complains committee (NECC) said they had no objections to theconstruction of the footbridges since they were convinced that adequate public participation wasundertaken' It was only that Nairobi Hospital did not attend the public participation meetingsdespite having been invited. Having resolved the Nairobi Hospital matter, the contractor wasgranted an extension of time to complete the remaining works. Despite the funding challenges,the contractor continued with the works and the .rr."ri, phyical progress is 6io/o.

Committee Observations

The committee was informed there was good progress and expected.opcrrinq clate would be inNovember qog$..

€i}
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II' The rnatter remains unresolved and the oAG rvas directed to inspect the footbridge in
the next audit cycle.

5.5. Suspended Project - fmprovement to Bitumen Standard of Nakuru Chiefs Office -
Ndaragua Road

The contract for the road project was initia-lly awarded to a construction company on ee July,
2o2o at a contract srrm of Kshs.38,224,685 and a colnmencement date of zo September, eozo.

Management has not explained the circumstances under which the contractor abandoned the
project and action that have been taken on the contractor for failing to implement the project as
per the contract.

Committee Observation

The query is recurring and the matter was addressed in Fy 2ogo/er.

5.6. Construction of Narok Town Roads - Narok

The contract was awarded to a construction company at a contract sum of Itshs.6go,415,1o6 on
29 April, 2o2o for a contract period of eighteen (rs) months. As at the time of audit inspection
on 5 March,2023, the contractor had total works certified of Kshs.338,191,933 0r 500/o of the
contract value and the total pending bills/unpaid certified work was Kshs.92,98 2,6s8.

In the circumstances, it was unlikely that the project would be completed by Lo March, zozs
given that the progress was at SO%o.

Management Response

f'he Auditor's issues were noted and addressed as fbllows:

(i)The Box cu-lvert rvas completed.

(ii) The contractor was granted possession of site alter encroachment issues were cleared. The
works have progressed to black top.

(iii) The road is among the project Rozrds networli, and earthworks are now complete and has
commenced on base works

The contractor was granted extension of time. Currently the progress is at ggo/o andmost of the
roads have been completed except the brirlge which the contractor is aboLrt to embark on it by
end of october so as to the complete the rvorks as per the contract.

Committee Observation

The Committee was informed the delay irr completion was occasioned clue to KURA not being
able to pay the contactor in time, hou'ever there bas been no increase in costs fiom the initial
contract.

Committee R ecornmendation

s
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works certified by Decernb er' 2o22rvas Kshs.g r,re6,gssa,d that trre assessed completetr wo'kswere estimated at g'24o/o against u' tl'pr"Jiin"r" oroor. or.i.ftn" audit inspection carried oLrt
on 2 March 

' 2023' th" 
"onttuttor was not on site ancr the works had been suspended.

Management Response

The s]ow hrr,orpcc rI f,T,:ilJlr*ffilji$#itfu,:,::"rffi;#*thk': 
;;m:;:,"ffirl"Ihs' 

44'ooo'ooo for certified wo.k, vet to be paid. ih" p.o;""t have stared due to

Committee Observations

The ccmmittee noted the matter was outstandi,g and there was likely Ioss ofpublic funds.Committee Recommendations

€ The management was directed to- submit; primary contract awarded, proof of payment of
I ;i.1il::'pavment 

and security, and guarantee of the kshs. SaM., il*n.., submit."ro,u., of the

MIN. NO. NA/PIC_CA &E / COC+ /r 89: ADJOURNMENT

il}5T.llIri.no 
other business' the meeting was adjourned at r: r5 pm. 1-rre next meeting wilr be

Signature

Date.....

L-D L,!

s

HON. DAVID PKOSING, CBS, M.P.
(cTTATRPERSON)

r-t ^l \,tSlil l..l t.2LL..,.....t.....
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ffi
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MIN.NO.NA/pIC-CA &E/ zoe,*/ ts+. EXAMINATION OF THE AUDITED
ACCOUNf'S OF KENYA NATIONAL
HIGHWAYS AUTHORITY (KeNHA) FOR
THE FY eoqo/eost TO Fy s,oq,t/s,oe,z.

'fhe agenda was deferred to the next meeting.

MIN. NO. NAi PIC-CA &E / 9,O2,+ / 1 95 : ADJOURNMENT

There being no other business, the meeting was adjourned at I:I3 pm. The next meeting will be
held on Wednesday, eS,d October eO24 at IO.OO am.

Signature 4tt-

HON. DAVID PKOSING, CBS, M.P
(cHATRPERSON)
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2024 TN COMMITTEE ROOM, 5" FLOOR, CONTINENTAL HOUSE AT TO:OO A.M.

@

PRESENT
r Hon. David Pkosing, CBS, MP
2. Hon. Dr. Lilian Gogo, MP
3. Hon. Mwangi Kiunjuri, EGH, MP
4. Hon. Dr. Adan Keynan, CBS, MPS
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6. Hon. Dr. Beatrice Kahai Adagala, MP
7. Hon. Paul Kahindi Katana, l\4P
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11. Hon. Yusuf Mohamed Bulle Farah, MP
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1. Mr. John Karingith
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Government.of Kenya dated 7 September,2ooT, which was indicative of righthrl and beneficjal
ownership to the properties by the Authority, However, the process of acquisition of title deeds

was yet to be completed. In the circumstances, the validity and ownership of land and buildings
valued at Kshs.S95,956,816 could not be confirmed.

Management Response

The management concurred with the Auditor's observations and submitted that the land bclongs
to the Government of Kenya and the Authority has been in possession of the land and occupying
the offices and houses at the South Rift region since 2o09 upon its formation.

The Authority was pursuing vesting order fiom the National Treasury for the land parcel to
back up the occupancy with legal documents for the land parcel ownership. It was obser-ved that
lack of ownership of title deeds by state corporations was a cross-cutting issue.

fhe National Treasury issued National Treasury Circular No. 5 'Acquisition of Title Deeds for
Public Institution Land dated 2"d August 2oe+ to giving guidance on acquisition of title
documents.

The Authority nominated an oflicer to be part of a technical team comprising of technical oflicers
fl orn all Directorates within the State Department to fast track and ease the processes of
acquiring ownership documents for Public Institutions Land. The Authority is therefbre actively
pursuing the acquisition of the ownership documents for all the land assets under its jurisdiction.

Committee Observations

'fhe Committee noted that the Authority didn't endeavor much to obtain title documents for the
piece of land in question as they were unable to submit correspondences to the National Land
Commission and Ministry of Lands, Housing & Urban Development requesting for titling of the
piece of land in question.

Committee recommendation

The Committee recommended that the Authority rvrites a letter consolidating ail pieces of land
that it wishes to be titled to the National Land Comrnission and submit a copy of the same to the

Committee.

s
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Committee Observations /Recommendations

The Committee was satisfied with the submission of'the Authority and recommended that the
matter be resolved

s. Refundable Deposits from Customers

The statement of financial position reflects refundable deposits fi'om customers amounting to
Kshs.167,992,9+8 as disclosed under Note 30 to the financial statements. The amount includes

customer balances totaling Kshs 30,444,617 which date back to between 2Ott/qOIg and

2015/2016 and ha','e remained unclaimed as at Soth June zo2t, which raises doubts on the

existence and authenticity of the ba-lances. In the circumstances, the accuracy of refundable

deposits fi om customers balartce of Kshs. 167,gg2,g+8 as at 3o June. 2o21 could not be confir"med.

Management Response

The management coucurred with the Auditor's observations that there were ovet.due refundable

deposits.

Please note that applicants for Roadside l)eveloprnerrt rvho are required to make refr-rndable

deposits are also required to apply for their refunds and provide full bank details to facilitate

refunds once they have completed the works as per the approval conditions.

The refundabie deposits that were made in the year 2otI that are yet to be reflunded relate to
cases where the specific customers have not applied for the refund and provided full bank details.

Since these are one offclients, their physical location.s are unknorvn. The AutSority has enhanced

its search lbr these clients with thg intention of obtaininrr their full banltparticulars to facilitate
refund. In the event that these efforts fail to bear expectetl resurlts, the Authority will remit the
unclaimed refttndable deposits to the Unclaimed Financial Assets and close the rnatter".

The above exercise registered tremendous success aDcl as at Soth JJne eo24, the Ar-rthority held

Kshs 59,7+7,9+2 only as customer refundable deposir-s all of rvhich al.e current and r.elate to
ongoing activities. However, we were unsuccessfrrl in tracing owners of deposits amounting to

Rsh 22,37s,2o9.35, whjch has since been transfel].r:d to The Unclaimed Irinancial Assets

Authority (UFAA) as required by )arv.

(is

T

,s

t

5



t

ff

l

s

budget of Kshs.S2,214,383,5O4 resulting in an under-expenditure of Kshs.8,OI6,9t6,.1128. -l-he

under expenditure mainly occrrrred in components relating to use of goods and services at Kshs

201,309,652 (aao/o), and road maintenance and Axle load expenses at Kshs.S,lss,G48,66i (lzo/o)

which is an indication of some planned programs were not realized in the year under review.

Management Response

The management concurred v,'ith the audit observation and submitted that the under-funding

and under expenriiture was a result of the Covid lg pandemic and as such a number of activities

were sca-led down, in light of the containment measures issued by the Government.

Committee Observations /Recommendations

The Committee observed that the management response was unsatisfactory and directed that

the Management submits a comprehensive & satisfactory response within fourteen (r+) days.

6. Trade and other payables from Exchange Transactions

The statcments financial of t-inancial position reflected trade and othcr payables fiom exchange

transactions balance of Kshs.61,903,313,2lg as at 3O June 2021. The receivables included

development payable is Kshs.53,6+8,579,O24 out of which a further Kshs.3O,133,789,406 was in

respect of land compensation to various individr"rals across the country. According to informatiorr

gathered fi-om the Authority, some of the outstanding compensation related to roads rvhich are

already complete and those that were ongoing.

Continuous delay in settling these balances exposes the Authority to litigations and penalties at

the expense of the taxpayers which negate the eflective use of public funds.

Management Resporrse

The management concurred with the audit obser"vations and submitted that the regrettable

delays arose due to:

a) Inadequate Exchequer budgetary provisions in the current as well as well as prior

frnancial years

b) Delayed receipt of Budgeted Exchequer frrnds by the Authority in the current as rvell as

prior financial years

I
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a) Inadequate I')xchequer budgetary provisions in the current as n,ell as rvell as prior
financial years

b) Delayed receipt of Budgeted Exchequer funds by the Authority in the current as well as
prior financial years

c) In some cases, expiry and exhaustion of Development Partner financing prior to
completion of the projects.

The Authority submitted that it will endeavour to allocate su{ficient budgets in subseqr-rent

financial years subject to enhanced budget ceilings in order tc ensure that all due bills are settied

on trme.

Committee Observation

The Committee observed that the audit query arose majorly due to accrued pending bills as a

result of inadequate and timely ex-chequer release. This was outside the purview of the

Authority.

Committee Recommendation

The Committee resolved to hold a round-table meeting encompassing the stakeholclers within
the roads sector and the National Treasury 7 Economic Planning to discuss among other things,

pending bills.

8. Progress ofProjects

Physical verification and review of project documents revealed that projects with a total cost of
Kshs 7,394,903,4,85 had either stalled or had taken a long time to complete. Failure to execute

works on time impacts negatively on realization of value for money by the citizens. This also

contravenes Section 68(1) of the Public Finance Management (National Govemrnent)

Regulations,20l5, which require an accounting officer for a National government entity, to be

accountable to the National Assembly for ensuring that the resources of the respective entity for
which he or she is the accounting ofTicer are used in a rvay that is lawful, authorized; effective,

eflicient, economical and transparent.

Management Response

The management concurred with the audit obscr-vation that projects with a total cost of Itshs

7,39+,903,+85 had either stalled or had taken a ione time to complete. This was largely

occasioned by financial constraints encountered by contractors, inclement weather anrl the Covjd

$
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currerrtly, out of the total an,ards of Kshs q,o\s,4gs,rr7 the A,thoritlr has to date paid o,t an
alnount of Kshs 642,408,700 thus a balance of Kshs 1,3T1,084,,4,1? due to project Aflected
Persons' -fhe management continues to engage the Parent Ministry tbr additional resources to
enable it to honor these obligations.

i' It is true that as at the time of audit, the service lane had not been provided. Horvever,
currently, Karura shopping centre features a functional grade separated interchange with
separate entrance and exit ramps on the LHS (going towards Ndenderu) and a combined
entry and exit ramp on the RHS, providing access to and fi om the retail shopping centre.

Ndenderu junction was converted from a full clover leaf interchange to a roundabout due to
the need for a massive land and property acquisition that u,as required.

Based on Government Financial outlay, it was agreed during a meeting on project cost appraisal
that the junction be improved to a roundabout even as consideration for improvement to a full
interchange is left for the future.

Arising out cf this consideration, cost appraisal of the project was unclertaken which resultecl
in the reduction of Land Acquisition form 96.6118 acres to r8.7<1.99 acres, translating into
savings on ]and acquisition of approximatery KShs z.z billion.

ii' Kihara Interchange, Service Road (No. t2) has been constructed on the LHS fi-om l{ir:angar.i
to Karura which enables local traffic flow.

iii'A two-way Service Road (SRrz) has been constructecl running from Karura on the LIIS to
the flyover bridge at Kirangari through Route E enabling access to Kibiku.

iv. It is trr-re that no footbridge has been provided at Kibiku/Gathiga Jr-rnction. The challenge of
land acquisition to anchor the landings. The Authority has however providecl a paved
footpath fiom Aberdare (WKo+55o)to the Kirangari bridge (wK 5+?9r;, on the RI{S ctose
to the road to facilitate morrenrent of pedestrians.

r'' At Rukubi, an underpass on the LHS connects, SIl5, ro the now-completed Gatumumu Road,
which leads to the Lower Kabete junction allorving rrehicles to travel in either direction on
the main Western Bypass Road.

A lined outfall drain has been constructed fi'om the Rukr-rl;i underpass to an existing steam, no
storm water is channeled to the private school.
Committee Observations /Recommendations

'fhe Committee noted the submissions of the ALrthorit.y an,l clirectecl the Office of the A*rlitor
General to undertake a visit to the projects ilnd report bacli to the Comrnittee wjthin lorrrtecn
( t +) days.

(L$
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l'he National Land Commission (NLC) undertook the valuation as lcgaily mandated in law. Afier
which, NLC forwarded to the Authority a compensation schedu-le fcrr the property totaling Ksh
1,92O,7 52,959.

The Authority received a copy of the va-luation report fiorn NLC and submitted to the
Committee.

Committee Observation

The Committee observed that the management submitted a copy of a valuation report of the
parcel ofland in question. However, the report was not interrogated by the Office of the Auditor.
General.

Committee Recommendation

The Committee directed the office of the Auditor General to interrogate the valuation report of
the piece ofiand in qr-restion and report back to the Committee within fourteen (r+)days.

MIN.I.IO.NA/PIC-CA &E / 2,OC+ /9OO: ADJOURNMENT

The meeting was adjourned at 1:oo pm. The next meeting will be held in the afternoon at z.so
p.m. at the same venue.

:WTE;

I

Signature

Date..

HON. DAVID PKOSING, CBS, M.P.
(cHATRPERSON)
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Management Response

The management submitted th
cancellation foliowing tt" x"nl 

there was an expense of Kshs rs3,4oo incurred on air ticket
covid-tg puna"-i".-o;,I#J, X,J.J;T::: 

bv the national sovernment as part or the
demandingrefund ofthe Kshs. rs3,4r;;;;,";:,:,"""ttment 

had written to the airrine agent
the controt of the KeNHA 

".j:,TJ;:: 
j:T:t cancetation fee since the matter was outside

western Regions hetween 2et1, March zozt and,,,;Jil":;: '""'' 
induction in Nyanza and

f-he amount has since been refunded in fur. 
\pril 2ozt.

The managernent noted the audit observation that there was a miscrassificatio, of the budget
fi"::: ;ffil,:X;,;;l',;' ;';.iar Functions under rhe cruster or Board

The management clarified that this budget ri,e item was created to facilitate the Authority,s
Board of Directors to participate in nationar government ministry,s officiar functions that have
an impact on tlte Authority's mandate' The budget rine arso caters for traver faciritatio, of otheril,":il;ilT::T;:::ff :**:;ri j:,..:;,,:",i,ysB.ard)a,,e,ding.fncial

fhe expenditure of'Kshs. 8,32r,r18 rerates to traver expenses for the thenstate Departnrent rbr rnfi astr.ucture and his srarrwhire 
":T::":]^lT 

""" 
principar 

secretary,
Secretaty by law is a member of the Authority,s Board. 

n official road inspections. The principal

Effective financiar yeat- 2023/24, theAuthority is guided by the Nationar Trc/zoz+ datecl 2;t. Marc h zoc+ on 'poricy rneas,res ,.":J"""):::::' 
Treasurv ci.curar No.

generation attcl expe,diture rationa.rization, trrat o."n*,.. 1,;: .fi"_::::':"'' 
revenue

;:". #: ;'#i:l:;::i::1, :;,, :.,, 
;,.,:;., n.pu.,*"n,. s,,,"'J.ff :,":: ::;

'fhe managernent rroted the observation that the Authoril)irectors ovel'.sees t.ai,ing without justification. 
ty spent Kshs't 1,381,gsq on Board of

l'he managetnent clarjfied that the Authority vitle our retter Ref KeNIr A/o7.8/coi\ll.-/+z vo.
z/(z+) dated zs'h octob er 2o2t' submitted to the principar secretary state Departrnent for
In/i'astructtr.e a h'aitiingpjan for the Directors comp]ete rvith the j,stificati,ns li>r the inte,ded

T
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properties which were under the then Ministr:y in charge of Roads were translbrr.ed and vested
to them. These properties included various National Rr:ads and their Road Reserves.

However' the Vestins Orders gazetted by the then Minister for Finance at that time (Kenya
Roads Lct,Zoo7-LegalNoticesNo. 193, lg4and tgsof 2o1l)didnotincludethevariousother
Iand assets that were also taken up by the Roads Authorities. The various Road Depot Camps

and former Provincial/District Works Offices located all over the Country are a case in point.
The two iand parcels in Nakuru belong to this category.

This issue was also discussed in a meeting hel<t on l5th September , eogt between the oflice ,ithe
Auditor General, National Land Comnrission (NLC) and oflice of the Principal Secretary (State
Department of Roads). The said meetingresolved the Principal Secretary, Ministry of l,ands to
convene a rneeting of all stakeholders/state corporations to discr-rss and start the pr.ccess of
registering the assets. Unfortunately, the meeting is yet to be convened. We are horvever
fbllowing up on the same through our line ministry.

Arising from the above challenges allbcting most PLrblic Institr-rtions in obtaining public Land
ownership documents, the National Treasury issuecl National Treasury Circular No. s
'Acquisition of l-itie Deeds for Public Institution Land clated z,,d August 2o24 girring g*idance
on the sarne.

Consequently, the State Department for Lands and Physical Planning formed a dedicated team
comprising of technical olficers from all Directorzrtes within the State Department to fast track
and ease the processes of'acquiring ownership doctrments for Public Institutions Land. This was

communicated through the letter Ref, MOR&'I'/R/ Lz+."1.8 VOL. t dated 2,,.t September, Loz*.

The Authority sLrbsequently nominated an crfflcer to be part of the technical team and was

actively pursuing the acquisition of the orvnership documents for all the lantl assets under its
jurisdiction.

Committee Observations/Recommcndations

'fhe Cornmittee observed that this query rvas exanrined in the FY zozo/2o2t and its oirservatio.s
and recomrr-rendatious are carr.ied.

T
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9.9.2 lJnstpported Compensation by National Land Commissron

The additions of Kshs 86,942,9+5,986 also include Kshs.559,2|O,1OS paid to National Land

Commission out of which, Kshs.274,,913,4,06 was in respect to Kirimukuyu/ Mr"rtathi Ini.

However, documents in respect of beneficiaries and evidence of remittances in support of the

amount were not provided for audit. In the circumstances, the propriety of the capital expenditure

of .Kshs.274,gl3,fuOG could not be confirmed.

Management Response

The management concurred with the audit observation that they did not share copies of

supporring documents in respect of beneficiaries and evidence of remittances by NLC for the

Kshs. 21+,913,4,06 paid in respect to Kirimukuyu/ Mutathi Ini.

Based on this, the management wrote to the National Land Commission requesting them for

copies of supporting documents giving the beneficiaries' names and proof of remittance of the

Kshs. 274,913,4,06 to the respective beneficiaries. The management has since obtained the

va-luation reports fi'om the National Lands Commission and shared the same with the Office c'f

the Auditor Genera-I.

Committee Observations

The Committee was satisfied with the submissions of the management as the Auditor conflrmed

receipt and verification of the documents.

Committee recommendation

The Committee recommends that the matter is resolved.

2.2.3 Unsupported Pa5rments on Improvements

The additions of Kshs 86,942,945,986 further includes Kshs. 16,3 56,927,198 paid to persons

whose parcels of land were affected by road improvements.

However, relevant documents such as evidence of remittances, identificatiotl details of llersons

paid, valuation reports and authenticated reports fi^om local governntent adntinistration officers,

in support of the atnounts were not provided ibr audit review.

In the circurnstances, the propriety of the capital expenditure of Kshs.16,356,921,198 t:oultl n<-rt

be confirmed

s
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Cornmittee Observations

The Committee was satisfied with the submissions of the management as the Auditor confirmed

receipt and verification of the documents.

Committee recommendation

The Committee recommends that the matter is resolved.

2.9. 5 IJ nsupported Huge Pa;rments to Individuals

The additions of Kshs 86,9+2,9+5,986 finally include direct payments totaling to

Kshs.5,7OO,q7O,O77 were made to One Hundred and l'wenty Five (tZS) individuals. Although

Management has indicated that the payments 'were made by the Nationai Land Commission, no

supporting documents such as valuation reports, proof of ownership, acreage and approvals for

the payments were provided lbr audit. In the circumstances, the propriety of the payments of

Ksh. 5,?o0,41o,o17 could not be confirmed.

Management Response

The management corlcurs with the observation that valuation reports '.vere not availed for the

sample of Kshs 4,,906,944,,175 paid tol25 PAPs since r,r,e did not receive thern from the NI-C.

Based on your observation, the management wrote to the National Land Commission requesting

them for copies of valuation reports, proof of ownerships, acreages and proof of remittances to

individual PAPs. The management has since obtained the valuation reports fi om the National

Lands Commission and shared the same with the Office of the Atrditor General.

Committee Observations

The Committee was satisfied rvith the submissions of t)re managenrent as the Auditor conflrmed

receipt and verification of the documents.

Committee recommendation

The Committee recommends that the matter is resolvctl

.?.o Dormant Bank Accounts

l-'he statements of financial position reflected cash and cash equivalertts balance of

Kshs.tg,999,063,067 s,hich, according to bank statemcnts, cashbooks and bank reconciiiation

s
t
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of the amounts for the closed accounts. Horvever, item 6, National Bank-sirari Corridor a/c,the
funds relate to an ongoing development Partner Project. The fr-rnds will be expended r,rpon

completion of the relevant project component whose implementation is currently ongoing.

Committee Observations/Recommendations

The Committee observed that this query was examined in the FY zozo/e,ozt and.its observations
and recommendations are carried.

4'o Unreconciled and Long Outstanding Current Receivables from Exchange Transactions

'lhe current receivables fi'om exchange transactions balance of Kshs. t2,562,556,350 inclucles
receivable fi'om Roads Maintenance Fund of Kshs. I1,865,854,,681. However, review of the Kenya
Roads Board Fund financial statements indicate that the Fund orved the Authority an amount of
Kshs. LO,257,556,897

Kshs. I,608,5 li ,i S+.

as at 5o June 2oLq, resulting in u,reconciled. variance of

Iiurther, the balance of Kshs.12,562,5503bo include receivable fiom Kenya Urban Roads
Authority and Kenya Rural Roads Authority of Kshs.o,7 55,8+3 and Kshs.8 ,tgS,2gSrespectively.
Which were not reflected as payables in the financial statements of the two roads agencies.

In the circumstances, the accuracy and recoverability of current receivables fiom exchange
transactions balance of Kshs. rz,s62,ss6,5so could not be confirmecl.

Management Response

I'he management notes the ar-rdit observation that the Authority's receivables ir-om KRB r.vas

Kshs' I1,865,854,65i instead of Kshs. 10,257,3s6,897 as reportecl in KRB boolts resulting to a
variance of Kshs. 1,60g,5 17,15+.

The management submitted that the correct receivables fi om KIiB as at soth June Lo}ervas Kshs.
I 1,865,85+,651 as reported in the Authority's main Financial Statements for year ended Sorr,.lune
.)nqL)

The above amount rvas futly received fi-om KRB after the year end in three tra,ches as tabulated

T
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betu'een 2olo/2otl and 2016/2orT linancial years, which raises doubts on the existence and
authenticity of the balances. It is not clear why the deposits had not been su,.endered to the
unclaimed Financial Assets Authority. In the circumstances, the existence of refundable deposits
Ii-om customers balance of Kshs. rgs,47g,gsg could not be confirmed.

Management Response

The management conculs with the audit observation that there were overdue refundable
deposits.

Key is to note that applicants for Roadside Development -"vho are required to make refi-rndable
deposits are also required to apply for their refunds and provide full bank details to facilitate
refunds once they have completed the works as per the approvai conditions.

-Ihe refundable deposits that rvere made in the year Zou that are yet to be refunded relate to
cases where the specific customers have not applied for the refund and provided full bank details.
since these are one offclients, their physical locations are unknorvn. The Authority has enhanced
its search for these clients with the intention of obtaining their full bankpai-ticr,rlars to facilitate
refr"rnd' In the event that these eflorts fail to bear expected results, the Authority will remit the
unclaimed refirndable deposits to the tlnclaimed Financial Assets and close the matter.

Tlre above exercise registerecl tremendous sllccess and as at Soth June 2o}*,the Author-ity held
Kshs 39,7r!7,942 only as customer refundable deposits all of which are current ancl relate to
ongoing activities (see attached movement schedule). However, we wer-e unsuccessful in tracing
owrrers of deposits amounting to Ksh 27,sis,2og.35, rvhich has since been transferred to The
Unclaimed Financiar Assets Authority (UFAA) as required by raw.

Committee Obs ervations /R ecommendations

The committee observed that this qLrery was exarnined in the Fy 2ozo/goer andits observations
;:nd recommendations are caruied.

Contingent Liabilities

I dr"aw attention to page 4'6 of the linancial statements where the Management has disclosed
cotr|t cases against the i\uthority, unclaimed interest on ra,orks and ]and acquisitions and
Ittr.estrlved contractttai ciairns totailing to Kslrs.65,?o i,gqs,zgs (zcs"lo-zozt:

s
T
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1.2 Delayed Road Maintenance Projects

The Committee observed that queries raised under this audit query on Delayed Road
N{aintenance Projects under Projects hnplementation related to projects that its' maintenance
were delayed due to inadequate exchequer release fi om the National Treasury.

Committee Recommendations

I. The Committee recommends that these audit queries be examined in a ::oads' sector

stakeholder round-table meeting that will encompass the Cabinet Secletary, the

National Treasury & Economic PIanning, the Cabinet Secretary, Roads & Transport
and the Director Generals of the Road Agencies to be convened in due course.

II. The Auditor General to Keep-In-View of these queries in subsequent ar-rdit cycles.

2.o Stalled Projects

Physical inspection and review of project files revealed that twelve ( r e) projects with a total cost
of Kshs.7,394,903,485 had stalled. Further, it was noted that most road projects funded by the

exchequer had been suspended au,aiting funding. This contravenes Regulation 68(i) of the
Public Finance Management (National Government) Resulatior].s, 2otE, which require an

Accounting Officer for a National government entity, to be accountable to the National Assembly
for ensuring that the resources of the respective entity for which he or she is the accounting

o{ficer are used in a way that is lawful, authorized, eflbctive, efficient, economical and transparent.

Failure to execute works on time itnpacts negatively on realization of value for nroney and service
delively tc the public.

S Management Response

Tl:e management concurs with the Audit observation that as at the time of audit, tz projects had
stalled' Currently some projects ciirectly funded by the Governrnent are either on slow prug."..
or suspension due to delayed payrnents.

The management was optimistic that the ongoing verificatjon of pencling bills by the Comrnittee
appointed by the CS National 'Ireasttry would propose a mechanisrn to ensr-rre setrlement of t5e
current stock of pending bills and ways of avoiding their accurnulati<.rn in the future.

Irurther to the above, the Atrtlror-ity has reduced its uptake ol nevv pro.jects to facilitate tlelivery
of ongoing u,orks tlrough concentration of its budgetary allocations.

nr
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In order to ensure that the payables are settled timely and to curtail further accrual ofinterests
on delayed payments, the Authority will continue lobbying for additional budgets through the
Parent Ministry in subsequent financial years in order to ensure that all the bills are settled. In
addition, only critical projects will be initiated for implementation to reduce the budget burden
in the future.

The Authority wishes to note that interest on delayed payment is a contractual obligation that
arises whenever certified works are not settled within the period stipuJated in the contracts which
arose due to:

a) Inadequate Exchequer budgetary provisions in the current as well as prior financial vears
b) Delayed receipt of Budgeted Exchequer funds by the Authority in the current as well as

prior financial years

c) In some cases, expiry and exhaustion of Development Partner financing prior to
cornpletion of the projects.

The Authority will endeavour to allocate sufficient budgets in subsequent financial years subject
to enhanced budget ceilings in order to ensure that all due bills are settled on time.

Committee Observations
-fhe Committee observed that penalties and interest on trade and other payables arose due
inadequate exchequer budgetary provisions fi om the National Treasury.

Committee Recommendations

The Committee recommended that the matter be discussed during the roads' sector stakeholder
meeting to be convened in due course.

MI N. NO. NA /PI C-CA &E / 2,O9, * / 2O5 : ADJOURNMENT

The meeting was adjourned at 5.45 pm. The next meeting will be held on notice.

#

L-At -Signature

HON. DAVID PKOSING, CBS, M.P
(cHATRPERSON)

Date 1$lrr \zel*
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In the circumstances, the recoverability of the receivables is doubtful and accuracy of the iong
outstanding balances of ksh 4s,stg,B7 i could not be confirmed.

Management Response
The Accounting Officer noted the Auditors' observations by stating that the figure Ksh.
43,349,811 related to Staffimprest and Advances for KeRRA staffin the 47 Regional Offices. All
the imprests due had been fully accounted for and advances recovered.

The current outstanding amount was ksh ll,52i ,o+s as at 3otl, June Zoz4 and relate to Current
periods as attached.

Committee observations

The Committee was informed that Staff advances were part of the policy guidelines of the
Authority, but limited to only special circumstances.

Committee recommendation

The Committee directed the Office of the Auditor General to keep the matter in view because the
Accounting Officer had recovered outstanding staff imprests, with a total of Ksh. t rnrillion as
advances still pending and unrecovered.

2. Ijnresolved Prior Year Matters

In the audit reportof the previous year, a number of issues were raised rrnder the Report on the
F-inancial Statements and Report on the Lawfulness and Eflectivencss in Use of public Resources.
However, the issues remained outstanding as at 30 Jone 2Oel.

Management Response.
The Accounting Officer noted the Auditors' observations and informed the Committee that
all Prior Year matters were presented to the Public Investnrents Comrnittee(plC) and
resolved in 2022.

Committee Observation

The Committee noted the subrnission by the Accounting Officer was satisfactory.

Committee Recommendation

The Committee recommends that the matter is resolved

3. Irregular Pa5rment of Rent and Rates

The Statement of financial performance reflects other operatin.g costs of' I{sh 47?,6g4.,000 as
disclosed in Noted 16 to the finar-rcial statements. The amount inclurles rent and rates amount of
ksh t8,0630,000 out of which Ksh t7,758,ooo was incurred. orr rent char-ges fbr ofiice space
meastrring 18,7+5 square feet at BILre Shield Torvers lbr the peri6d bctl,cep otOctoSer z019 to

s

s
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Management Response

The Accounting Oflicer submitted that the interest on delayed payments had been caused by:
i Inadequate Budgetary allocation for projects
ii Delayed exchequer releases

The Committee was a-lso informed that the budgetary allocation to projects was oflten less than
the contractor capacity to generate payment certificates, thus Ieading to an accumulation of
pending bills and hence the interest charges.
The Authority continues to engage the National Treasury and Ministry of Roads and Transport
for increased budgetary allocations and timely release of Exchequer.

Committee observations

I The Committee noted that the interests on delayed payments were accruing as a

resu.lt of pending bills.
The Committee was informed that KeRRA had accumulated a total sum of
Kshs.66,o2 5,495,545.25 as pending biils.

II

&

ffi

Committee recommendation

The Committee resolved to invite the Cabinet Secretaries for Roads and transpor t, and National
Treasury and Economic Planning, to provide information on the way forward regarding the

pending bills, a matter which has been identified as the main hinderance to development in the

Roads Sector in the country.

5.. Acting Appointments

The statement of financial performance reflects directors' costs and employment costs of
Kshs r3,394,,ooo and ksh 2,586,488,000 respectively as disclosed in Note 13 and Note 14 to
the financial statements. The amounts included acting allowance of kshs 378,ooo and ksh

855,gQC paid to two (z)members of stafl Review of personnel records revealed that the two
(z) employees have been on acting capacity for a period of over six (6) months contrary to
the requirements of sec C.t+ of the Public Services Commission Fluman Resources Policies
and Procedures Manua].

In the circurnstances, Management was in breach of the regulations.

Management Response

The Accounting Officer informed the Committee that the management acted and the positions
u,ere substantively fil]ed.

Cornmittee observations;

I. The Committee noted the futuristic need to avoid such cases of acting appointments beyond

the required timelines by introducing quarterly reviews by the Authority's Board and

reporting <;n the same.

5
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Managemcnt Response

The Accou.ting officer noted the observations of the Auditor and submitted that the Authoritymaintains a fixed asset register. The Management has however incorporated all the details inthe fixed asset register as iequi."d U th.e poiicy guidelines issued uy rrr" National Treasury.A copy of the current fixed Asset Regisier w'aiattached.

I Committee cbservations

The committee noted that the submission by the Accounting officer was unsatisfactory with anincomplete register.

Committee resolution;

&

I' The comrnittee directed the Authority to prepare the relevant fixed asst r-egister as per thereporting standards required and under the guidance of the Auditor General. TheAccounting officer to submit on the same to the committee.
II. The Alditor General to report confbrmity of the same to the committee.

MIN. NO.NA/PIC-CA &E / COT,+ /2 r O: ADJOURNMENT

Tlre meeting was adjourned at t.lo pm. The next meeting will be held at z.oop.m. on the same
tlay and venlrc.

Signature
,-4
ttffi-lLi.* '

HON. DAVID PKOSING, CBS, M.P
(cHATRPERSON)

w
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Nlanagent,ent Response

1-he Accournting Officel sLrbrnittecl that the unreconcilecl variances of kshs 6l,gsg,ss2 a.d lish
5'0oo,0oo fbr BADtrA and iiFW respectively were as a result of the accotrnting tr.eatrne,t usect.
I)ono| Fr-rnds are accoLlllted on cash basis r,r,hile the IteRRA main accolr,ts are acco.rntecl on
accrLra-l basis.

I Committee observations

Tile Con-rmittee noted that the variauces u,ere as a result of reconciiiation ancl prese,tatio, of
accounting in for.mation.

Committee recommendation

'fhe Committee rvas satisfied rvith the slrhnrission of the Accounting Oflicer and recomnrenclecl

fiB

that the rnatter is resolvecl.

2. Road Works Expenditure

2.r. Road Maintenance Levy Fund (RMLF)

The Statement of fiuancial Performance ancl Note t2 to the financial statements reflects roacl
rvorks expenditurre totaling to ltsl-r +o,Lg7,i25,ooo. Includecl in this expencliturre is RTVLF zzyo
constituency Roads Fund of Itsh ?,95o,82*,000 rvhile tlie trial balance provicled fbr auclit r.e'ie'r,
t'eflected an anoLlnt of ksh 7,899,51 I,ooo resr-rlting to a variance of ltsh sg,s rs,ooo r.r,hich was not
reconciled.

Firrther, the Expenditr-u'e of lish 7,g5o,82+,ooo lrncler constituency roacls 1,rd ancl lish
3'99+,932,ooo on clitical linli roads against road maintenance levy of ltsh;,slo,7l6,000 ancl ltsh
3,329,+l l,0oo respectively, resulting to over expenditr-rre of ksh ++o, to8,oo0 ancl ltsh 665,5z 1,ooo
u'as uot explained o[ suPported. Iu addition, the basis for the al]ocation amopg tire specific fiinds
r,rras not prorrided.

tB In the cit'cumstances, the acclu'acy of the RMLF g,go/oconstituency Roacls Fund auroLutt of Itsh
i,950,82+,ooo and road tnaintenance ler,y fr-rnd expenclitLu'e of ltsh gTo,gtg,ooo collcl not be

t 
confir.med.

Management Response

'lhe AccoLrnting Officer sr-rbmitted that_
i) Tire Variance iu expenditure uncier RMLF e2o/o roaclworks is r.epr.eseltecl b,r ft6261

works Force Accoltnt GL soooIOO of ksh 58,s19,969.9?. The Regional ofllces execute
u,or'lis uncler force account rvhich is normall5, repor.tecl as par.t of 2qo/o Roacls M/orits
becaltse tire funding soLrrce is tire 9zo/oRMLIi allocatiops.

3
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2..9 GoK Spot Inrprovernent Funcls

lncluclecl in the 
^road 

t,r'or'lts. erperrditLu-e of lishs.*o, lgi,725,OOO is an arnount of.Itshs' 18'o72'580,ooo iucr:rt'ec[ r-ruc]et'ioli spot tr.,p.on,.rr-,"nt Fu,cls. Hor'er,,er., rerrierv of recor.d.sre'ealecl that l{sirs' li,'tgg,o54"ooo uras receirrecl ,ncle. tiris itern r-"r,,itlngirrlr, ,rrd". fr-,rcling ofItslrs' 2i3'526,ooo' Fu.ther,. erl>e,clitr,'e. analysis pro'iclecl r-esLrltecl ; ;; arnon,t of I{shs.18'oi5'+29'689 as analyzecl beloi'resLrlting,o o "urir".e of I{shs.2,g+g,6g2 rvhich r,rras,otexplained or suppor-ted

ffi
T

ffi

In the circumstances, the accllracy of. GOK Spot Improvernent Funcls expenditLrr-e of lish18,072,5.SO,0O0 cor_rlcl not be confirmecl

Management Resporrse.
The Accor-urting Officer sr-rbrnittecl that_

i) 'fhe Authority received lisirs ri,igg,os+,ooo for Gok spot Irnprovement a,cl .spentItshsl8'o72'58o,ooo Ltndet'tire same f,nding. f-he Lr,derfLrnciing of lishs. 9.,s,s.)6,ooo n,ascove'ed by ca.ry over funds ,i'o,r pr-e'ioust,anciar year periois.ii) 'Ihe va'iot'rs ledger:g suppo'ting tir"."po.teJ 
"*p.,iai,u,e of ltshs I8,o72.s8o,ooo v'er.ear tached.

Cotnnri ttee observation;

'fhe ctltnmittee notecl that the submission by the Accor-urting officer u,as satisfhctory

Cornmittee recornlnendation;

f'lre clor:'nittee recommends that tire matter.is r-esorr..ecl.

3' Iixi;enditrue of overrreads fi'om Bilr one Ded,ctions

Arrailrsis of erpenditLtre shou's that a total of I{shs.+, rgT,eig,ooo l'iis spert orr o'erheads oLrt olt'r'lriclt lishs.So.t.,O82,OoO rvas financccl by t<"rr),u'Rr;l, Boall Oyer.heacls allocatiop alcl

t

5

Item
Kshs.

foJwR GO I{-Main tenanceP CC ts 15,702,992,609
EcoSocio lnlclio lteBaseli oM ll 'lntor a l'l d E al Lla trono'b ( r s+,;oo)

MappiS Roand adLlr\rey rlg
97.,97 6,"lul y

En \r1 otl1' taInlell tarnSus b<L iti tv
(s ro,sso)

SafetyxlA e Load toMoni l'll't TrafIl CeC u11s alts cl
ob, Roarl 15,669,99+

l'Eme C veILrl all'ts -tugen cy Brici ges i L2,6*0
ARICS
Roil L &r)e ntspot tllpl'oveme

78 i,600
-1,37,391,9+7

Periocl ic Maintenance
1,959,650,262

Axle Loacl
176,+Oo

anagement CostL\/S M
33,955,7 59

Srrb Total
18,o75,429,691
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Corrrnrittee l.ecornr.nendation

The conrmittee cli.er:tecl that the Accou,ti,q' ofircer shourcr s.bmit r.econciliatio, repor-t to t'eALrciitor fbt' r'et'ificatio' a,cl subsequeut t.ansmissio. to the cornmittee.

4. Unsupported Security Expenses

The state,rent of financial pet'forma,ce zi,cl Note 16 to the fina,ciar statenlents r.eflects otrrer.operating costs totaling to Kshs.r,17+,613,000. Inclucled in this;;;";;-;'a, expe,clirr_rr.e ofKshs' I 1 1'091'ooo i.cr-rried o', ...,.,r:i,y of *,lri.h o, o*o'.',rJs Ksrrs.{.5,{.57,960 paicl for arbitr.atio,pt'oceedi.gs betr*eett tire ALrtho.ity ;ncl a secru'ity;;-*'loo 
".pr;;;;;;,;";;i ,r.o*ic.red o, *,rrvthe expe,cliture r'r'as.not chargea',,J., tegal Ibe's. n""i.* of l-ecorcls iraicated trrat secur.iti,

li?ffi:,T;!l|l5r:til,;:';,:",'r,.:t*{* "oo.rirtecl 
to r{shs 27,5oo,ooo 'rr,e basis rbr trre 1,oy,,,.,it

In additior:' inclr-iclecl i, the secLtt'ity expe,clitLrre of Iishs. r I l,o9 r,ooo is a ,ay,re,t ofIishs'7'oo{"8o'l' macle to another ,"..,.ity t, ; L;i;;;i,r as a result of recorrciriatio, of pr.evioLrspayments' No analysis i,dicatirrn r,'"i,io..,. lrrrrri";;r'*,u, proviclecl fbr auclit 
'er.ificatio, asirrdicated in KeRRA Internal ,rr-"ri',o Letrer d"r. No' xednazos /s/istrroLs(rr) cratecr r6No,etnber' s'o2l' The full tont'o.i agleelnent r,r,as also not pror.iclecl {br ar-rc-lit. liurtl:er., t,esecurity firrn had ,o secur.ity pe,cli,g U-itt, ,, f.,. ,fr" Ur*fg"r.

In the circumstances, the valiclity of secr-,'ity rraymenr.s totari,g I{sh.s. s9.,+6q,j6.+coLrrcl ,ot beconfllmed.
Ivlanagement Response.
The Accounting Offrcer submittecl as foll611,5_

Managenrent u,oulcl lilte clarify as fbllor.r,s:

i) The expenditt,'e rvas ttot a legal cost bLrt a secr-.'ity cost for servjces re,derecl, refbrr.eclto an arbit.ator' The basis ofpayment of ltshs4.5,457,96o r,r,as as a result of the arbitr.ationawa.d' Totar sec,rity reqr,rested for. trre payment to be made clirectJf i.o t.eir Lar,r,yerNyaanga and Mr-rghisa Aclr.ocates Colty Attachecl.ii) Iior the payment of kshs 7,oo+,80+ Babs secu.ity - analysis of trre i.econciriation, ei co,1,of tlie contract clocutnetrt aud a, eNtract of the.evisecl bLrdget loe1-2oe)js attachecl.
Committee observation;

The cornmittee noted that the Authority sLrbnritteci a s,pplernentary u,ritten .srrr;nrissio, o, thismatter as the initial strbmission u,as Llnsatisifactory.

Cornmittee recomlnendation

The cornn-iittee cii.ected the oAG sc.,ti,ize the contl'act fbr- r,er-ificatiolr ancl r.e,or.t o, trre sarrreto the Contnrittee.

ss
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itrterns' payroll filr the tt-touth of .\pl'il ,2022 revealecl inconsi.stent-.ies betra,een the i,ter.,s' payr.oil
ancl the pa),r'oll reconciliatioll sLrmrllar-y as analyzed belou,: -

fnterns
Kshs

payoii Payroll
reconciliation
summary Kshs

Variance
Kshs

NHIF Relief 1,29O i,929 (6.ss)
Personal Relief 136,800 l-l.it,0OO (;,zoo)
Sala15, 1,355,00o 1,.1.30,000 (zs,ooo)
Basic Pay Alrears 1.1.9,5 l5 3++,675 irss,roo)
Total Earnings lr5o4,5l5 1,926,602 (+za,osz)
NHIF ,1.8,6OO 52,950 (+,zso)
NSSF 11,+OO 12,O00 (ooo)
PAYE +2,9+t 100,698 rClrtCt)
Total 3,956,061 4,O1,8,7 53 (zaz,asz)

In the cit'cltmstances, 
- 
the .accuracy ald cornpleteness of the salar.ies a,cl wzrges of

Kshs.1,88 t,261,OOO coLrld not be confrlmecl.

Management Response
Tire actual pays Iips aud atnoltnt paicl throngh the banli were cor'r'ect. There r,l,er-e h6q,e\-er. s)/sterll
inaccltracies in the reports generatecl u,hich have since been correctecl. A co,y of t6e i,tern
Payroll sLlnlrnary report has been attacltecl {br yoLir revierv.

Committee observation

The Committee noted that the documentary evidence sLrbrrittecl by the Accounting Oflicer r,r,as

satisfactory.

Committee recornmendation

The Comrnittee recommended that the matter is r-esolvecl.

1. Cash and Cash Equivalents

The statement of fir-rancial position and as clisclosed in Note t8 to the financial statements r-eflects
cash and cash equivaleuts balance of Kshs.++ ,521,506,00o. Revietv of baph reco.ciliatio.
statemeuts in respect of fu\4LF Operations Account, Salaries Account alcl lloaclu,orlts accou,t
under Fleaclqrrartels revealed unpresentecl cheques rvhich hacl gone stale anrounting to
Iishs. 2 5,6*8,898, Ksirs. l,gO8,690 and Iishs. 7 S 6, I +5 respectiveiy.

Furthel', anail'5j5 prorricled uuder sLrmnlary of'cash and bar-rli balar-rces i1 l{eRRA lieacl of}jce
t'eflects.J banlt accoLu'Its rn'ith culnulative retention firncls of Kshs.Z,60*,+A5,Oqg as at 3O.Iune,
2022. Ifou'ever, note 2'! to tire financial staterrtents reflects colttt'act retentiutr totalipg to Kshs.

ffi
T
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Colnltrittee obser.v;rtion

Conrrnittee recornrnendation

r fhe comrnittee recomrner:decl that trre matter. is resorved.T 9' Fa,ure to Revalue Fulry Depreciated Fixed Assets in use
trixeclassets amounting to l{shs'8 Lg,328,*7t i.clr-rclecl in the Ar-rthority,s asset register u,ere fiill),clepreciatecl, stil i, use-anci had ,ot t"";;";;i,r"a u, cretailed beiorv;

ffi

''lhe 
committce ,otecl that tire stafl ach'a,ces hacl bee. flrlly reco.,,erecl ancl tire clocurnentar.yer''icle,ce s*bnrittecr by the AccoLrnti,g oflicer. u,as satisrhctory.

This is cotrtra:-y to Pa,.aglaph {'9 of the International Public-sector-Accor,rnting stanclar.cl (IpsAS)No'.t; on p,'ope'ty, pJarit uira 
"qulp-.,t, u,hich pro.,iJ", for r.e'aluation ofjrr.operty pia,t a.dequrpment every tliree to five yeari.

,T,lT::l..'H{il:I',f;*i#.::j:?il, #:*1il#?reciated 
propertv, pra,t a,cr eq,riprne,t

Managenrent ,Regponse

The Accounting Ofllcer subrr-iittecl as follou,s-_

(IPSAS) No l T or1 proPerty, plant a,d eqLriprne,t, provides for reva-ruation of proper.ty prant a,cleqLripment cvel'y tl.,ree to fir'e years. The re'alr,utin, process is hor,r,e'e, a costly aflhir thatreqrtit'e adcqLrate fi,ancial pla,ning witl-r the i,acleqLrate fudgetary allocatio,
The Ar-rthor-ity has tturlertalietr the process of di.sposai of the assets a,cl u,ill ca,-y out 

'aruatio,
ilJ:liri: 

apDrop:'iate fbr the asset category a,cl cle'ecog,ize firry clepr.eciatecl assets r,r,here

T

T

Fixed Asset
Acquisiti on Cost Kshs

Building
I ,769,3 I {r

PIant anci Machinery
52,952,955

Motor Vehic.les
-1.2 I,760,160

office Equiprnent
20,901,5g3

rurnrture and Fittingstr
1l7,g50,oog

ntputers ancl SoftrvareCo
2O1,,19+,+5L

Total
879,329,+71

71
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MINUTES oF lrHE 42^*D SITTING oF Tr'IE puBLIC INVESTN,IENTs coMMIT.rfEEoN COMMERCTAL AFFAIRS & ENERG' HELD ON WEDNESDA' sorH oc.roEER,
?tr.AT'\ 

5',r FLOOR, CONTTNENTAL HOUSE, 
'ARLTAMENT 

BUILDTNGS AT ro:oo

T

PRESENT
l. Hon. David pkosing, CBS, Mp
2. Hon. Dr. Lilian Achieng Gogo, Mp
3. Hon. Dr. Aclan Wehliye Keynan, CBS, Mp.1. Hon. Mrvangi KiunjLrri, EGH, Mp
5. Hon. Sarair paulata Korere, Mp
6. Hon. Beatrice Kahai Aclagala, Mp
i. Hon. John Machua Waithalta, Mp
8. Hon. Yussr_rf Moirarned Farah, Mp

APOLOGIES
t. Hon. Paui Kahinicli Katana, M.p
2. Hon. Marianne Jebet Kitany, Mp
3. Hon. Peter IrungLr Kihr_rngi, Mp
+. Hon. Charo Kazungu Tr_urgr_rle, Mp
5. Hon. Babr,r Or.nino, Mp
6. Hon. Ronald KaraLrri, M.p

t. Mr. Ahrnacl Guliye
2. Ms. Angela Musau
3. Ms. Gladr.r,el Amimo
+. Ms. Merciline Kerr_rbo
5. Mr.Arnos f-indi

Chairperson
Vice Chairperson

@

t

ffi

IN ATTENDANCE
NATIONAL A SSEMBLY SECRETARIAT

C]erk Assistant I
Legal Counsel
Ileseai'ch Officer III
Hansald Officer
ALrclio Officer

OFFICE OF THE A{IDITOR-GENERAL

1. Mr. John Kangethe
9. Mr. Henry Manegene

NATIONAL TREASTIRY

Ms. Cather.ine Nziolii Seniol investntents Officer

INSPECTORATE OF STATE CORPORATIONS

Dilector-Auclit
Liaison Olficer

1,

i\{r. Daniel Wanrbr,ra - Inspector
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Management Response
Tlre Roacl I,r'ento.i fo. the Atrthority is p.oi,'iciecl r,ide gazette s,pplement no r, 11!-2otn,.t JanLrarl,2016' The Ar-rthority has pro'iclecl the Gazette Notice uri,i 

^ 
.oo.l, i,ventory fbr r.e'ie*,.

Committee observation

:ff.Jffiittee 
notecl that the clocumenta.y e'idence sLrbmitted by the Accounting officer u,as

Conrmittee recommenclation

The Comrnittee recommenclecl tliat the matter is resolved.

I l.Unsupported payables

s
The staternent of financial position reflects payables balarrce of Kshs.+g,006,015,OOO as clisclosedat I'Iote e* to the fina,tial statements ,,r,hich i,clLrcltransacr;ons barance -of Kshs.+r,ozo,sos,ooo a,cr ,"i_:rlriirr:iili::. ;.i]f :X:|:;;:
;iilti.".:"'rs 

balance of i,s85,15z,ooo. Horn,e.,e.,;;;ro; sched,re was not provicled fbr.aucrit

Further., the follor
barances 

"".l,lr;l;Ji:3,J:'#J;..":. #rX,Tloles 
*'et'e notecl betrvee, the trna.ciar state,rents

I

Variarrce
Kshs

€il

Item Details Financial
Statement
Balance
Kshs

ger BalanceLed
Kshs

Due to Contrac tors
Trade Creditors I 77 69 1,9 1.1. 10,3 +81 o17 71,210,99721ualization Fund H +50 +87,995 231,2+g ,3 83 919 38,502bles-GeneralOther Trade pa

Performance Securi Bonds ooo2,O2 I,250,ooo ii8Trade credi tors
5982,O36 897 929,{.66 ,65+CRC

8,6+9 245 8,.15 t,s I+
9{,{.

3l211

1, 10,s,.1.3

Other Ies
PAYtr

676 doi 2,39 I 6i4, +76NHIF
8++ 660 19,700
i99,96+ 56,6++

82 60

f 36,?QOcontrol

NSSF

Pa
5,936,955 63 7,3-r,r 5,299,6 i.{,Withholdin tax A 17,53O,669

1 +59,1+2Withholdin tncome.tax ti 85 t,2gB .!8 r83Otlier deducri ons
+85,1 2, 195,76..1,Staff insur-ance

63 385 oo0 35,730,oo0

16,Oi 2,527

!.1,655,OOO

l7 80s,105
2,ggr, t g+

Staffcreditor-s
r31 000 3,O99,o23 023-9,968

3
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Cornmittee obserr..ations;

I' The corttnittee t'as inflo.rnecl tliat clelal'ed clisbL,'ser,ent of'the b.clget ailocatio.s attribLrteclto its lurcler expenditLrre ancl o.r.. 
"*p.irclitLrr.e

" :H':::l;liii,,?;li,T,jtee 
notecl that the io.u,,",,,,iy e'iclence submittecl by tr,e Acco.rntir:g

I 
Comrnittee recomrnendation

frre com,rittee .ecom,renclecr trrat the rnatter.is r-esol'erl

tg. Failure to Adhere to a Thiid Gender RuIe

s

A, analysis of the stafrbio clata provicleclfor auclit rerrearecl that out of seve, hu,crr.ecr ancr fbrtlr-eight (z+s) staf{ rher.e ,uvere n"" lrrna, 
"a on]'i*;,;;:;;r," (szs) rlale alcl tu,o trunclrecl z,.cltr'vetrty-tht'ee (zzs) fe,rale' The number of women .n'".. tt,"..r"i" rr"i"*, 1 thir.ct of tr.re totalnrttnber of'staffcont.ary to tt'" t"q,,ir"Le,rts ofAr-ticie i, tqof the cor.iiru,il, u,hicrr sti,itratesthat ,ot mo.e trran tu,o tirirds oriir" *",rrb"., ,h"ij;; 

"iirr" same ge,crer.Management n,ns jn breach of tn. to*

I Managern
The ihilLrre
wor'lt towar.

Committee

ent Response

#

to Adhe'e to a Third Ge,der RLrle is a legacy iss,e ancr the ALrthor.ity continres tocls cornpliance of the t/s g",r,1",: ,..,1" i, i;, 
";",.;;;;rr,lpp"ir,*"n,r,r,.,.1-i;"ilrlrs

observations

I 
ff#1T11ff,,:1ili3H:r:11,1:: "'u"u*errent or KeRRA ,,r,as *,orrti,g ro*,arcrs

II' The cornmittee also .oted the neecl fo. the ALrthority to co.ti.ue ensLu.i,g both ge,crera,d regional bala,ce pul'suant to A.ticle zz(s) of'tire co,stitrrtion of Kenya, zoIo.
"' :H:::';:::ffil:;::.: "","0 tha*rre do.u,n",,tur.v evidence submittecr by the Accor.rnti,s

Committee reconrnlendati on

The cornmittee reco,me,crecr trrat the matter- is r.esorvecr.

r+. Violation of'a Third Rule of Basic pay

Arr analysis of the tlay.oll fo. the rnonth ofAp.ii, 2022 t'et,ea,lecl 
:hal+5 ernployees ,acl ,Ct saiai.,,,

;"#,9:::L i J::' 1, : : iff :',n: ::; jJl*H:ffi 
; :i: *: :::I:r j,", ", 

u. R...,, .; ;;.i
i\'fa,ageme,t dici ,ot co,rply to the e,tity's Hunrarr ResoLrr-ce policy a,d procedur.es rrannal.

I
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t s.e Ting,a _ Igena _ Itambe Road (Nyarnira County)
Records provicled fo. the abo'e p..iect .e'ealecl that the road u,as flna,cecl t^r.oirq-h the GoKRoacl Maintenance FLrncr ,,ra rurr'in"ir'," ,uo.t. frrr"r.,:t,r"nciar Jrssr. zot,tiiiotsat a bLrcrgetecr ofIishs. i7,5OO,OOO.

'Ilre tender was adver.tisecl throlrgh the standard nervsoaper on q5 Januar.y , 2o22and in theALrtirority's rvebsite'. tttrc'let' p,'.lb;;;" ancl reser'otro, ror',r,or.,"r. ,vil.,^..i.. 
"r 

te,der. ope,i,gnreeting datecl 25 FebrLrar'y,'2029 *lro',n'. ti.ut t*",rry-lir."" 1rr1 bidders resl:onctecr. Accordi,p.totendet' eva-lttaticn rni,LiteJ clated ii" eprrl,,,loei'a'r't 
"','r'g-ir"",-,ng cornpany *,as foLrncr to be-trrelorvest er''aluatecl t'esponsi'e bicicle. ancl profes.iorri- opi,iJn l..r"i or, ect April, eoe2recotrrnrendi,g appro'al of t]re recon:trendatio' of tire evarLrati"rr,=1r"r.,. o, 27 May, 2022,

ilii1ff3lrr[+:ll.,}::1Jr'o, "'"'': l"to u .o,,..,.i ,,,u. iss uecl 'ide letter. .ei", e,rcecr

Tlre corrtract \^'as au'at-clecl to the conrpa.y on zz Jtute, eo22thereafter acceptecl on 27 J.,,e, goelarrd the contract signeci ou 28 i"li, iLy;.o-.,,1 , a,,gili, ,o2z comnre,ceme,t ,erter u,as issuecrby tlre ALrthoriq' aricl site Po.;".;i;,r1..1",' gi'en oris ALrg, st,2oe2.-rhe conrract u,as to ralte aperioci of six (6) ,ro.trrs ,n,itrr a a"r".tlinr,rt?;;ffi;" f,i',rr"rrn..
Acco.ding to progl€ss repot't datecl tt october',2oee, trre pro.ject r,r,as roo% cornprete a,clpaytrreut made otr z Decemte r,2022 through I Banlin;;i.I" puyrrr",t 

'oircher ,umber. pv:*o*{.9
fl,f,i;;,;mou,1t 

r{srrs ,*.ror,ii-^til';;;;I;i.*;'i,"r to be paicl retentio, amou,t or

Fttrtiret'' Management.clicl not p.ovicle tlie.I.sPection ancl Acceptance co,r,rittee r.epol.t antudtcatiou that the u'orlts u'ere.ot inspectec'l u.a *l"f,".t,b"for. payrnerlt r,r,as eflbcted. It wasa'lso notecl that hancli,g o'er' "i;h.;..t to a..,ti.,o,Liy lrra not be",i i.* ,ra the co,rpretio,ce.tificate had,ot beenlssr-recl as at trre ti,re of ttr" o,,.tit;r, R"u.uor.y,go2s.
Physical Verification

Verifiable Roacirvor.ks clone revealecl:

T

s,
l.€r.g

s
T

Details

Road rvidth

stgnage

Audi t Verification
Road )ength

z.gltnr
']]arutac section in tl-re marliet

Road r,rror'lis done

o.+Krr

6.9Krl

Ttneters

Not done

5Ur oss Curil'er-t'

7

Crilr,ert Instal la tron gOOntrn
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1ti. Lack of an Annual Training plarr

I,clticlccl itr tlre 
. employtnellt costs anror,,t of Iishs.2,g.r l,{,5I,OOO is zlrl amo,nt oflis's'1s,'e+s'ooo i,cui'rei "'i., ;;:l]]]rq';;d'a"u-""roirre,t i, the. year u.der.r.e'ierv. It r,r,as

,oted that dtrri,g' the year u"a"rl.",i1".ru, emproyees ,r"." .porror.ecl for. r,ar 
.

"l'rl"T,.f.Tlo'"&er', 
,rr" a.,ii,",:;ry aia ;,;,;i.i;';r'"ool.""o anrruar ir",,,,#,llt lUj3;iy :l:

$anaggment Response.

l**fi:::ilffi',:i::'jlf:f:l:1f i* 
ancr Needs a,arvsis r'rricrr it crrarvs rrea'ir),on its

to e.slr,e trrat the t.ainingpran is r';:1i':i,":H'i;?,,'5lffiJi;.t,J';;l:"**l*tset'vice portal the stafFare able to sha.e.thei' trai,ir.rg req*ests on time a.cl e,able the corrrnitteedelrbe.ate and onr,varcr sr-rbrnission.s to the Director 6"r",.ri fbr. ap1;r.o'ar.
Committee observations;

fhe Corn,rittee notecl that tlie clocurnentary e'idence sLrbrnittecr by the Accor-,:ti,g oflrcer rvassatislactory.

Comnrittee l.ecommendation

'r.e ccn-rmittee recommercrecr trrat the matter is r-esolvecr.

rz. Lack of an Updated Fixed Asset Register
tr4;ttra'qet,ent did not niaitttain an UPclated frxecl asset.egister.as at so.ILrne, ")oe.,as r.eqLrired b1,
Sectio, r'r's (r) of'the Public r'-i,rr,*l'iionrg";;;;;o.irrir",,",ar Go'er.,r,e,t) rviricrr states thai:::,ffi::r;:::":fl;:'sha, be '"'i-',ibtlrb; ,;;i,;;,I],* a resisre, o'assets u,crer his or.rrer

In the circutnstances, Autho.ity's assets may not be firlly accourted fol.anci maybe at rislt of loss.

.{anaggment Response.'fhe ALrthority Ass& register caprLr-es of ali basic infbr.,a .

asset catesory. The A,thoritv.o,,ti,,u", ro imprenrer, ,,. J[i;:il;it::.1j.:*:::1;";T: ff;been upgradecr to compry u,ith statLrtory r-eqLrii.erne,ts.

Conrmittee observations

I'::,:;,'L:il.!.|.L:,"'that 
the subt,ission b)'the Accou,ti,g orficer.u,as unsarisra*ory rvirrr a,

Clornrnittee recommendations

I The comnittee clirected tlie Arrtho'it.y to p.epal'e the r-ele'a.t fixcd asst register.as pe,.the reporting sta,clat'cl.s .r:c1r-ri.e<J, a,d ur.l". ,ir" gria.,rce ol tlre ALrclitor. Gener.al. TheAccounting officer: to sLrbrnit o. the same to tire comurittec.

9
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MINUTES OF THE 49RD SITTING OF THE PI.IBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON WEDNESDAY 28TH NC)VEMBER,
zoc* AT +rH FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT ro:oo
A.M.

PRESENT
1. Hon. David Pkosing, CBS, MP
2. Hon. Sarah Paulata Korere, MP
3. IIon. Babu Owino,IVIP
+. Hon. Beatrice Kahai Adagala, MP
5. Hon. John Machua Waithaka, MP
b'. Hon. Marianne Jebet Kitany, MP
i. Hon, Yusuf Mohamed Farah, MP

Chairperson

APOLOGIES
l. Hon. Dr. Lilian Achieng Gogo, MP
2. [{on. Dr. Adan Wehliye Keynan, CBS, MP
3. Hon. Mwangi Kiunjuri, EGII, MP
+. Hon. Paul Kahinidi Katana, M.P
5. Hon. Peter Irungu Kihungi, MP
6. IIon. Charo Kazungu Tungule, MP
i. IIon. Ronald Karauri, IVI.['

Vice Chairperson

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

T

ffi
1. Ms
2. Mr
5. Mr
4. Ms
5. Ms
6. Ms

Wanjiru Mrvaura
Ahmad Gdiye
Andrerv Kipchunrba
Angela Musar.r

Deborah Mupusi
Mercyln l{erub<r

Principal CIerk Assistant I
Clerk Assistant I
Clerk Assistant I II
Legal Counsel II
Media Relations Officer
Audio Officer

OFFICE OF THE AUDITOR-GENI]RAL

1. Mr. Leonald Milgo
2. Nfr. James Njertr
5. Mr. Joshua Omrrtuku

Director Audit
Director Audit
J)irector Audit

KENYA URBAN ROADS AUTHORITY

1. trng. Silas Kinoti - Director General
2. N4r. Reuben Malienrlir - OIIicer

1
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MIN.NO.NA/PIC-CA &E/ g,OE+/ 2,9,q EXAMINATION OF THE REPORTS OF TTIE
AUDITOR GE].JERAL ON THE FINANCIAL
STATEMENTS OF THE KENYA URBAN
ROA.DS AUTHORITY FOR THE FINANCIAL
YEAR q,o2,t/coe,e,

F /Y soz,t / s,oe,z (Continuation)

l. Construction of Kisii B;rpass phase 2 - Kisii County
The main project works comprised of construction of rs.ss km long single carriagervay in Kisiitorvn' Review of the monthlyprogress report dated t7 January, q.o"Js,t^e:vealed that the value.f
rvorks certified by Decemb er, 2022 was Kshs.g t,t2o,ess and that the assesse.l 

"o*pl.t",l ,;;; ;;tvere estimated at g-24o/o against an elapsed time of oo%. During the audit inspection car-riecl out
on 2 March,2023, the contractor was not on site and the rvorkJhad been suspended.

Management Response
The slow pl'ogress reported was occasioned by slorv mobilization by the Contr-actor clue tofinancial challenges. To forestall the clelay the project rvas assignccl tc another contr.actgr apclthe assignee rnobilsed and started rvorks. 

-Cu.re.,tty 
the physical-prouress stancls at ego/o. 

'1'her.e
is currently Kshs. 4'+,ooo,oo0 for certified works y"t to te poicl. thc'pro.j"ct have stallecl dLre to
delayed payment.

Committee Observation
'fhe Committee noted the project rvas behind schedule and currently the project had stallerl.

Committee Recommendation
The matter remains unresolved, and the Committee proposed to visit the project site to asses its
progress.

2. Delayed Completion of Nyeri Town Roads'lhe contract for the road rvorks rvas arvardecl to a local company in l.espect of upqr.acline tr-r
bitumen standards of Nyeri roads at a contract sum of Ksh ssg6,igi,262 anc.l the commerceme.t
date of 28 October,.2o2o u'ith expected completion date of za Apr:il ,2()9s. The road net*,or.lr
under construction is a system of inter-linkedl-oacls, divided into three sections with total length
of s'+km. Audit inspection exercise carried out in February,2ogS, revealed that the contractor
was on site and *oik. were going on. I{owev^er-, the proje.i prog..., report as at Janua ry eo2s
indicated that the project time elapsed was so% against issessed rvor.h done of'+o.g%.

In the circumstances,.it is unliltely that the project u,ill be rleliverec.l vvithin the ex;rcctecl
completion date of z8 April, 2023 and the public may not get rralue ftrr.rnoney on the prlject.

Management Response
Progress has been hampered by the delay in settling of pencling bill.^ ancl exchequer r.eieasr:. '1'he
project completion date has been extendtd to April'iozs. (Annex 7 lo - pr.osess Report)

s
T
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As-previously reported and also observed during the audit inspection exer.cise carried out on gg
February, 2023, one assigned contractor had colrnpleted their part of contract of upgrading t.bkm road and vacated the site.

The seco.nd assigned contractor was on site. A section of t.s km was substantially done rvithouts.tanding works being road marking and drainage works. Horvever, a section of o.;s pm haclnot been done with material for sub base on site bu; not spread.

The third assigned contractor was not on site and therefore no rvork rvas going on for the 0.7km section of police station road and o.8 km water intake roads as per the clntrict. or.,erall, thepercentage of time elapsed was 1o0% against rvorlt done of 8oo/o and therefore the two assignees
may not meet their contractual obligation.

In the circumstances, the project is behincl schedule ancl the public may not get value fo1' mone;,on the project.

Management Response
The first assignee completed the assigned r.sKm within the allocated time and the section was
!Lk"n over.. (Annex 7.raa- Taking-ovlr Certificate)
The. second assignee completed the assigned o.;sKm within the allocated time. (Annex i .t1b -Taking-over Certificate)
Flowever' the thi|d assignee for 6.?5Km completed 3Km and was unable to proceed due todela;led payment and changes in prices of construction materials. The contractor notified theAuthority that due to uprvards morrement of prices, he coulcl continue r,,,ith the Works andrequested for termination of the contract whictr-was completecl. (Annex i.rec -Termination ofContract)
The remaining Works rvill be packaged and procured all'esh. (Annex i.sb - Eyidence of'Planning)

Committee Observation
The Committee noted the query as partially resolved as not all the rvorlt had been completecl.Currently no work were ongoing ind the Agency was in the process of'procuring lor theremaining works.

Committee Recommendation
The matter remains partially resolved.

5- construction of Access Roads t, Maai Mahiu and suswa sGR stations'fhe contract rvas awarded to a local company at a contract sr.rrn Kshs.l,1.99,903,g4,6 and rvithexpected completion date of 2 Jutre, 9o2'\_.Th;project is funrlerl byGOK (Kenya Railu,ays)a.cl
commenced on 2 December. 2021.'fhe contractor has been paict uctvarice payment ofItshs.1I9,990,385 and the amour)t certified as per Ipc r 

'r,as 
Kshs.6 e-,e8r,ssg.

1-he scope of rvot'lts ittvolves construction of tzkm access r<;acl to N4aai Mahiu sGR statior: au<.ladjacent access roads and 3km acr:ess road to Susrva SGR station and adjacent access roads.'Ihe
pro-ject components included 9.om rvirJe carriagern,ay inclusive of a 2liv cycle track ancl z.oMu'alku'ay, storage lanes and bu-- bays. in-situ 

"oln"."i" 
and rnasonr-y lirre<J uirains on both sides

s
T

*
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The scope of the contract included rehabilitation and upgrading of'singie carriagervay of Shleejiroad-(t'1- K-) to two.lanes- two-way ?m, constrLrction of rvalkrvays and clrains, expansion ofexisting bridge over rail on Likoni road and river bridge on Enterpiise r-oad, concrete clrains onboth sides, pipe culverts ancl other drainage rvorks ,ni .oad furniiure. Auclit inspection carrieclout in February, eozs revealed the followii:g anomalies;

(i). Likoni road bridge was incornplete despite time lapse.

(ii)' Enterprise road bridge was incomplete. The contractor had not submittecl clesigndrawings for the proposed bridge structure.

(iii) A section of Shreeji road rvas incomplete. The contractonvas doing earthrvorhs as at thetime of the audit.

In the circumstances, it is unlikely that the project rvill be completed by the revisecl completion
date of 8 April, 2023,thus irnpacting ad'e1si1, on r.ealization of .,aiue d. n.,on"y.

Management Response

ilikoni road bridge section is pendin.g.

I:ly-l Railways corporation (KIlc) insisterl on a minimum clearance of z.orm insteacl of theinitiall.y designed S.om
(Same clearance as the existing Bridge). Engagements are on-going rvjth KRC to agree on the
best way forward on this bridge. (Annex ?.t.ra - llvidence of Eigag"ement with itRC)

ii. Enterprise Road Bridge
The bridge designs have been appt'oved, the vorks are ongoing as shorvn in the progress reportphotographs. (Annex 7.14b - submission anclAppro,al of"B.icile Designs)

iii.Shree.ji Road
I)ue to heavy traffic using the road and lack of an alternative roar.l,/c.liversion, the physical
Progress have been impacted negatively sini:e the roacl rrnder this section is a rigid par,e"ment.
I{orvever, the construction is onqoing at 6jo/rt. (Annex i.l4c _ progess Repolt)

Committee Observation
I' 'fhe Committee observed the rvorks had not been completecl and the contractor hadapplied for the contract to be terrninated.

II' The Comrnittee noted, I-ikoni roacl.hridge rvas not yet clone, the Enterpr-ise Roacl Br.idgeonly piling works done and the 1. t krn Shreej i Roai Soom has been completecl ancl soomremains incomplete.
Committee Recommendation

I. 'fhe Committee directed as follorn,s;
(i ) The oAC) to strrdl' th(l contract ancl submit the cstimate co.st of penciinq rvorl<s.(ii') The tnanaeenlent of IitlRA to submit the CI{rz of Cernenters constructiorr

Company.
(iii') lhe Comrnittee secretariat to make a sumnraly ol' rhe scope of rvorls of the

contr-act.

G

@
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MINUTES OF. THE 4?TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
ON COMMERCIAL AFFAIRS & ENERGY HELD ON TUESDAY, 29TH AUGUST 2023

IN BAOBAB CONT'ERENCE HALL, SERENA BEACH HOTEL, MOMBASA COUNTY,
AT ro:oo A.M.

PRESENT
1. Hon. David Pkosing, CBS, MP
9. FIon. Dr. Adan Wehliye Keynan, CBS, MP
3. Hon. Mwangi Kiunjuri, EGH, MP
4. Hon. Babu Owino Paul Ongili, MP
5. Hon. Paul Kahindi Katana, MP
6. Hon. John Machua Waithaka, MP
7. Hcn. Marianne Jebet Kitany, MP
8. Hon. Peter Irungu Kihungi, MP
9. Hon. Ronald Kamwiko Karauri, MP

Chairperson

APOLOGIES
1. Hon. Dr. Lilian Achieng Gogo, MP
2. Hon. James Opiyo Wandayi, MGH, MP
9. Hon. Sarah Paulata Korere, MP
+. Hon. Beatrice Kahai Adagala, MP
5. Hon. Charo Kazungu Tungule, MP
6. Hon. Yussuf Mohamed Farah, MP

Vice ChairpersonI
#
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IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

f . ivlr. Ahmad Guliye
2. Mr. Letaya Morintat
3. Mr. Andrew Kipchumba
4. Ms. Sheila Chebotibin
5. Ms. Angela Musau
6. Ms. Gladwell Amimo
1. Ms. Judy Kiprop
8. Mr. Amos Tindi
9. Ms. ivlercy Kerubo

OFFICE OF THE ATIDITOR-GENERAL

l. Mr. Paul K. Nzioka
2. Mr. F. T Kimani
3. Mr. Henry Manegene

Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Serjeant at Arms
Legal Counsel II
Research Officer III
Fiscal Analyst
Hansard officer III
Audio Officer

Deputy Director Audit
- Deputy Director Audit

Parliamentary Liaison Officer
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t.o. Operating Revenue
r.r. Under-charging of Reve,ue from storage of containers

The balance of Kshs.48,16l,579,ooo includes revenue arising from storage of empty containers
of'Kshs 56I,383,o0o and storage of full containers of Kshs s,6tq,6iI,o00, all totaling to Kshs
6,L1+,o5+,o00. This amount is net of lvaiver on storage of Kshs z4q,z6g,gzs.

Examination of documents indicated that the waivers were granted on condition that the cargo
would be cleared within sevelr (u) days after the waiver was granted, failure to r,vhich the storace
fees would be secr-rred in full. Flowever, the cargo that had not been cleared within the seven days
had accumuiated storage fees of Kshs 242,268,925 which were not secured by the Management.

Further, storage waiver amounting to Kshs 2+,885,4oo was granterl to customers on gror-rncls of
financial challenges. Management has not provided supporting documents or explanations 6n
how the amount was computed.

Consequently, the accuracy and completeness of storage revenue of Kshs 6,174,os4.,ooo :ruci
validity of waiver on storage of'Kshs 242,268,295 for the year ended SoJune 2o20 coulcl not trt-,

confirmed.

Management Response

The waivers highlighted were revalidated and cargo evacuatecl from port. Revalidation is a
process of renewing a waiver letter- that has expired. The procedure involves a customer making
the request for validation in writing and was documented in a Customer Notice highlighting
guiCelines on waiver handling procedure. Validation is usually done under very stringent
conditions to facilitate clients to evacuate their cargo and free up yarcl space for operational
activities.

Waiver of storage charges granted to clients covers storage charges for the consignment until
the date of evacuation. When waiver is granted, the percentage given will apply to the storage
charges up to the date of evacuation of cargo. The storage charges keep on increasing anci ttre
balance payable is therefore higher when customers delay to evacuate their cargo. The absence
of validation may mak" it hard for clients to evacuate their cargo, and theref,ore work against the
Authority's goal of facilitating trade. Appropriate steps were taken to provide for validation in
the current Waiver Policy 2O21 during the review process.

Waivers granted to customers on grounds of financial challenges is based on the duration the
cargo has been lying in the port supported with the number of times the customer appeals.
Customers fi om transit countries are considered on special circumstances as guided by clause
4'14 of waiver policy. Attached herein is a request from Uganda, where due diligence was clone
by our Kampala Liaison Office as evidenced by thread of emails. Based on the findings the client
was awarded SOo/o waiver on commercial basis.
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Committee Observations;

The Committee made the follorving observations;

i' Despite the oAG confirming concurrence with the agency, Members noted that the
Auditor needed to avail the evidence to the committee.

ii' Members sought to know the basis for the cojlection of the revenue fi-om Africa Gas
and Oil Company Limited.

iii' The Committee also observed that if the matter rvas resolved in the l2tr, parliament
there would be no reason as to why the OAG raised the rnatter again in the qo1g/2ogo
financial year.

iv' The Committee also sought to be informed on the clirectorship of the Africa Gas and
Oil Company Limited.

v' Members directed KPA to table evidence of the calculation of the revenlre collected by
the Company.

vi' The Committee also resolved that KPA should provide the names of the directors of
Africa Gas and Oil Company Limited.

vii' The committee directed KPA to submit the agreement between it and the Africa Gas
and Oil Company Limited.

MIN. NO.NA/PIC-CA &E / 9,O 9, 5 / O2 47 : ADJOURNMENT
The meeting was adjourned at 1:SO p.m. to resume at 2:5o p.nr.
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Signature ....

Date.... eg 'tr olj

HON. DA\TID PKOSING, CBS, M.P.
(CHATRPERSON)
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MINUTES OF TIIE <[8TH SITTING OF THE PUBLIC INVEST]\{ENTS COMMITTEEON COMMERCIAL AFFAIRS & ENERGY HELD ON TUESDAY, Cgl'H AUG UST 2,O2,5IN BAOBAB CONFERENCE HALL, SERENA BEACH HOTEL, MOMBASA COUNTY,AT s.so p.M.

t PRESENT
t. Hon. David pkosing, CBS, Mp
2. Hon. Dr. Adan Wehliye Keynan, CBS, Mp
S. Hon. Mwangi Kiunjuri, EGH, Mp
4. Hon. Babu Owino paul Ongili, Mp
5. Hon. Paul Kahindi Katana, Mp
6. Hon. John Machua Waithaka,l,{p
1. Hon. Marianne Jebet Kitany, Mp
8. Hon. Peter Irungu Kihungi, Mp
9. Hon. Ronald Kamwiko Karauri, Mp

APOLOGIES
1. Hon. Dr. Lilian Achieng Gogo, Mp
2. Hon. James Opiyo Wandayi, MGH, Mp
3. Hon. Sarah paulata Korere, Mp.t. Hon. Beatrice Kahai Adagala, Mp
5. FIon. Charo Kazungu Tungule, Mp
6. Hon. Yusuf Mohamed Farah, Mp

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
l. Mr. Ahmad Guliye
2. Mr. Letaya Morintat
3. Mr. Andrerv Kipchumba
4. Ms. Sheila Chebotibin
5. Ms. Angela Musau
6. Ms. Gladwell Amimo
7. Ms. Judy Kiprop
8. Mr. Amos Tindi
9. Ms. Mercy Kerubo

OFFICE OF THE ATIDITOR-GENERAL

1. Mr. Par,rl K. Nzioka
2. I.-.'l'Kirnani
3. Nfr. llenry Manegene

Chairperson

Vice Chairperson

CIerk Assistant II
Clerk Assistant III
C]erk Assistant III
Serjeant at Arms
Legal Counsel
Research Officer III
Fiscal Analyst
Hansard officer III
Audio Officer
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Deprrty Director Audit
Deputy Director Audit
Parliamentar.y l,iai son
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MIN. NO. NA/PIC-CA& E / s,oq,s / oc s r EXAI\{INATION OF THE AUDITED

ACCOUNTS OF KENYA PORTS
AUTHORITY FoR THE FY z,o|s/g,o},o To
q,oe,o/e,oe,t

The committee resumed examining of the audited accounts of Kenya ports Authority for the Fy2019 12020 to 2020 t2o2t.t
1.O.
1.1

Operating Revenue
Loss of Revenue on Waivers

T

€&

{s,

The balance includes an amount of Kshs.+,519,604,000 in respect of revenue fi om storage of fullcontainers' The amount is net off waiver of Kshs.r,9r4,9s0 granted by ivtanagement afterapproval by the corporate waiver committee and Inland container Deiot,s (ICD,s) waivercommittee on storage revenue chargeable on dangerous cargo. Ho'we'er, this is contrary toParagraph 5'o(d) of the waiver Policy, 2018 which states that,'waiver sha,ll not be granted ondangerous cargo rent., 
l

Further' information provided indicated that the Authority has not set aside and designated withthe necessary infiastructure to respond to any peril and suitabre place for storage ofdangerouscargo to ensure that employees and the Ar-rthority's assets are not exposed to risks posed bydangerous cargo.

Management Response.

The Authority reported that, storage of dangerous cargo in the port is highly discouragedbecause of the potential safety and health risks that .r"h 
"u.go 

can pose to the environment.I{owever' for a variety of reasons such cargo may stiil end up uncollected on time thereby accruestorage charges.

waiver of storage of dangerous cargo is disallowed in the poricy to deter cargo owners fi-omusing the port as a storage facility. Notwithstanding the above, management granted waivers ofstorage charges to dangerous cargo cited in the report due to a mix of factors, some of which areoutlined below:

i' Most cases granted loo% waiver were as a result of erroneous railing to Inland containerDepot Nairobi and thereafter cargo railed back to Mombasaii' other cases granted too% Storage that accrued at Mombasa port due to delay in railingICD - bound cargo by Kenya Railways (the KPA & Kenya Railways (KR) were liable for theresultant storage charges.
KPA informed the committee that it ha.s-rules on hanclling dangerous cargo. At the container'ferminal' ail class I and class 5'r UNNo rs+e lexpt-.ir".; are not tlisiharged fiom vesselsbefore inspection' The cargo is thereafter d.irectly'J.rlr"."a a,cl not stacked in the yards.I]owever' in cases whereda-ngerous cargo (other tlian class I and class 5.t) has to be staked inport art:as, the Authority has designated"segregation rit""lb. drrg;;, "|,;/;stacking.
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hours rvorked and limited to only five entries in a month cycle. IJowever, stafr release is amanagement function granted to employees either attending 
"ou.r". outside the port facility orother authorized activities' communication to ICT on configuration ofAttendance ,Authority 

towork' was ava,ed in our pIC submission for Fyzors-corg

on the issue of absenteeism and payment of f,ll remuneration, management has with effect fromthe month of March 2o2l effectedsysten lccks where salary stoppage is carried out for threedays continuous absence fiom duty. This has completely addressed the challenge.

Management notes the observations r-nade on variation of employment terms for five (s)management staff recruited in the financial year 2019 /zoq,o anj wilj ensure that futureemployment adheres to the grading structure and the minimum entry points set out in the termsof employment.

2.2. OvertimeAllowances

Note g further discloses payment of overtime allow'ances amounting to Kshs 2,44r,8g4,,ooo,which incl,des an amount of Kshs 879,7G+,oG.3 in respect of overtim" rllo*un."s approved andpaid in excess of the 3oo/o and 2oo/o for operations and alministrative employees respectively. Thiswas done contrary to Paragraph c.g(h) of the Kenya Ports Authority Human Resource Manual,2017 which requires overtime hours payable at the applicable rates io be ]imited to a maximumof thirty per cent (3o%) enhanced tiure of the norrnal rnonthly working hours for operationaJemployees and twenty per cent (zoo/") fcrr administrative and non-operational employees.

Further, included in the overtime allon'ances of Kshs 2,441,884,ooo is Kshs 38+,567,260, relatingto third-shift allowances. However, review of payroll records indicated that the third-shiftallowances paid were calculated at a rate of three percent (s%) of basic pay for every day workedresulting to a payment of Kshs 54.,6r!5,899. This is contrary to the Collective BargainingAgreement of zorc/zol9 Paragraph r+(e) which states that,'third shiftis regarded as a normalshift like the first and second shifts but clue to the odd hours worked, the compensation is r5% ofthe basic monthly salary,.

consequently, the propriety and validity of'third shift allowances of Kshs 54,64,3,899 for the yearended 3o June 2opo could not be confirmed.

Management Response;

The Authority informed members that, ttrey corrcur with the auditor's observation. However, itis important to point out that there are occasions when port operatjons and security areasdemand that the provided limits be exceedecl. user l)epartments have however been advised toadlrere to the set overtime control nleasul-es b1, .1.,",r, applying the SOyo and, eOo/oovertimeceilings lor operationar and Administrative areas ,.".p".iir"ry.
1he port being a z+/l working area rer;,ir-es that alioperationar and secrrrity areas are caterecllbr except on labour ancl christrnas rlays. Ilased on the current z/2 working- ar:angements which

T

5



ar.

T

T

The authority agreed with the audit observation and clarified that; due to exigency of services itbecame necessary that staff on training grades be allowed to work overtime. In recognition ofthis' approval for payment of overtime for the staffon training grades was sought and granted.
we further wish to confirm that, in compliance with the provisions of the IJR manual, theconfirmation of the trainees is being worked on in a case-by case basis.

2-4- Pa5rments Made for w'ork Allocated After End of Emproyee shift
Tirne management records provided for audit review indicated that various employees wereassigned their respective work shifts. However, audit review of the work allocation schedules andpayroll records re'ealed that various employees were assigned to work for extra hours after theirshifts for which they were paid Kshs L,68z,G+6,s18. Further, r,ss7 employees who worked foreight hours in a day were paid overtime allowance amounting to Kshs iri,aur,os+, contrary tothe policy.

consequently, the propriety and vdidity the establishment expenses of Kshs r,Bg7,eg8,s72 couldnot be confirmed.

Management Response;

The Authority informed the committee that the management undertook to introduce systemcontrols to ensure work allocation payments were done within the correct time frame. However,due to exigency of duty, employees may be required to extend the hours worked (not a wholeshift) for an assignment.
2.5. Irregular Pa5rment of Berth productivity Incentive

The balance of staffallowances of Kshs 2,228,og7,o0o, out of which Kshs 872, Luz,tsl was paid
as monthly berth productivity incentive to 3,669 employees. Records provided for audit indicatedthat the Management approved payment of berth productivity allowanc" 

";; ;"; ;**;;performance over and above the set targets, subject to amendments by the Board,s FlumanResources committee' However, it was observed that payments were based on all units achievedincluding normal target.

consequently, the propriety, validity and Iawfulness of staffallowances of Kshs.l9,520,49l,ooo
could not be confirmed.

Management Response;

The authority acknowledged the observation of the oAG regarding payment of BerthProductivity Incentive and reported that action was taken to correct the matters raised. TheIIuman Resource communicated to the relevant departments to ensure incentive payments werepaid based on surpassed targets and at present incentive were only paid when there rvasperforrnance over and above the set performance tar.gets.
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