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Glossary

Amendment

Biil

Cabinet

Chamber

Discriminatory
legislation

Enactment

Gender equality

Government
(executive)

Law (legislation)

Parliament

The process or act of passing legislation to change the text of an
existing law.

A draft law that has been finalized for consideration by parliament.

Constituted by the most senior ministers of government, sittrng
together as a collective decision-making body).

A generic term used to refer to the members of parliament when
they are officially sitting together. Different terms such as "House of
Representatives'l "House of the People'l "Senate'l "Lower House" or
"Upper House" are used in different parts of the world.

Laws that operate to give men and women unequal status, rights
and privileges rn law and in practice.

The process or act of passing legislation.

A term that relers to the equal rights, responsibilities and
opportunrties of women and men and girls and boys. Equality does
not mean that women and men will become the same but that
women's and men's rights, responsibilities and opportunities will not
depend on whether they are born male or female. Gender equality
implies that the interests, needs and priorities of both women
and men are taken into consideration, recognizing the diversrty
of different groups of women and men. Gender equality is not a

women's issue but should concern and fully engage men as well as
women. Equality between women and men is seen both as a human
rights issue and as a precondition for, and indicator of, sustainable
people-centred development. r

Terms used to refer to the group of officials responsible for managing
the dayto-day operations of a government. This group includes the
head of state, head of government, ministers and the bureaucracy.

Terms used interchangeably to refer to a final bill that has been
approved by the legislative and executive and that has entered into
force.

Term used as a generic reference to the legislative. Different terms
such as "Congress'l "National Assembly" or local traditional names
are used in different parts of the world.

I UN Women, "Concepls and defnilions" Avarlable at w,.ov un oqi/womenwalch/q!?q/@!!e-!!!iLdg[!!]qn!X!O (accessed on 30July 2021)
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Parliamentarian

Repeal

Rules of procedure
(standing orders)

Strategic needs of
women and girls

Term used as a generic reference to members of the legislative.
Different terms such as " lVember of Parliament'i " Congressperson'j
"Senator'l " Hepresentative" and'Assemblyperson" are used in

different parts of the world.

The process or act of passing legislation to remove a provision or law
{rom operation.

The rules that govern how parliament operates and what processes

apply 10 the conduct of rts busrness.

These are services and/or opportunrties which produce

tra nsformationa I impacts on women and girls. Examples include
access to education at all levels, employment opportunities and

access to socia I security.
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Acronyms

CEDAW

coD

cRc

cso
cwP

DWF

EVAW

FGM

GBV

GDP

GIP

GSP

HRC

IPU

MP

NAP

NCHR

NGO

OAS

ODIHR

oscE

PMB

RIA

RRRT

SGBV

SDGs

UNWomen

UPR

WGE

TWPG

Convention on the Elimination of All Forms oi Drscrimination against Women

Chamber of Deputies (Chile)

Convention on the Rights of the Child

Civil society organization

Commonwealth Women Parliamentarians (group, New Zealand)

Department for Women and Families (Thailand)

Elimination ol violence against women

Female gen ital mutilation

Gender-based violence

Gross domestic product

Gender impact assessment

Gender-sensitive parliament

United Nations Human Rrghts Council

Inter-Parliamentary Union

Member o{ parliament

National Action Plan

National Centre for Human Bights (Uzbekistan)

Non-governmental organization

Organization of American States

Ofiice for Democratic lnstitutions and Human Rights

Organization for Security and Co-operation in Europe

Private members' bill

Begulatory impact assessment
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Foreword
ln 1979, the Convention on the Elimination of All Forms of Discrimination againstWomen
(CEDAW) laid out a blueprint for women's rights, including commitments to embody the
principle of equality between men and women in law and in practice. ln the years since,

the 1995 Beijing Declaration and Platform for Action and the 2030 Agenda fof Sustainable

Development have built on these commilments and reinJorced the global drrve to achieve
gender equality and the empowerment of women.

Despite this progress, many countries around the world still have laws that actively

discriminate against women. This is because laws have traditionally been made by men,

without consideration of the voices, perspectives and priorities of women and girls rn their
design and implementalion. At the same time there remaan gaps in the law that could be

frlled by reforms lhat actively promote equal rights for all.

The COVID-l9 pandemic has created a mu ltidimensional global emergency. ln the weeks
and months since the virus began spreading rapidly around the world it became clear that

its repercussions were many and varied, and that they extended beyond the threats to life
and health.

Fragile progress on gender equality, including eftorls to reverse discriminatory laws, enact

new laws and implement existing legislation, along with broader initiatives to achieve iustice
for all, are under serious threat. At the same time, the pandemic has seen a recognition by

policymakers around the world that implementing fundamental, translormative reform is

possible if combined with serious political will and public support.

The world has less than a decade left to assess its performance in achieving the Sustarnable

Development Goals. Our organizations stand ready to support parliaments and their

members to enact progressive laws and to completely reverse discrimination in law as

part of the wider agenda for achieving gender equality. The priority theme of the sixty-

fifth session of the Commission on the Status of Women, Women's full and effective
participation and decision-making in public life, as well as the elimination of violence, for

achieving gender equality and the empowerment of all women and girls, presented an

opportunity to take stock of such efforts and ensure that the law truly and meaningfully

works for women and girls.

3^(r
lvlartin Chungong
Secretary General
Inter-Parliamentary Union

Sima Bahous
Executive Director
UN Women
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Against this backdrop, UN Women and the IPU are pleased to issue this publication, which

we encourage pa rliamentarians everywhere to use, especially as countries design and

implement their COVID-l9 recovery plans and work to rebuild more equitable and inclusive

societies. We hope that it will serve as a guide for revising and reforming existing laws and

enacting new legislation in ways that ensure the rights o{ women and girls are meaningfully
protecled, promoted, resourced and implemented.



Executive summary

Purpose, scope and methodology

Equality in law is crucial to gender equality, as women and girls look to the laws
ol their State to protect, fulfil and enlorce their rights. Laws that discriminate and
deny them equal rights with men and boys betray therr trust in society and signal
that gender discrimination is acceptable, normal and expected. Women and girls left
behind by discriminatory laws are often permanently excluded fronr the benefits of
development. Conversely, the implementation of qood laws that conform to the human
rights principles of equality and non-discrrmination can help sustain efforts to move
towards just, peaceful and inclusive societies; environmental and climate justice,
equal participation in decision-maktng at all levels; universal access to essential public
services; and economic prosperity for all. All aspects of the law - constitutional, civil,
criminal, labour and administrative - that discriminate against women and girls need
urgent aftentjon. Repeal or revision of discriminatory laws is imperative, along with
the work to enact and put into action laws that enhance existing legal protections and
ensure backing by adequate resources. A law that is not being implemented is equally
not working for those who need it the most.

This Handbook therefore aims to serve as a resource tor lawmakers from around the
world for designing ge nder-responsive laws. Such law-making should address the
strategic needs of women and girls and must encompass the enactment of new laws,
amending or repealing laws which are outdated, are inconsjstent with constitutions,
or discriminate agajnst them. The Handbook was prepared in close consultation with
pa rlia mentaria ns from across different legal systems ol the world, combined with a desk
review of releva nt literature.

The role of parliaments

Law-making, oversight, and representation and outreach are the core business oi
parliamentarian s everywhere, albeit to differing degrees. Gender-respon sive laws
address the strategic needs of women and girls. Pa rliamenta rian s have a critical role to
play in advocating, initiating, drafting, debating and enacting law reforms to strengthen
the rights of women and girls. As representatives of their communities, parlia mentaria ns
are in a rare position as intermediaries between the people and the laws, institutions
and systems of government that affect their daily lives. Pa rliamentaria ns can hear
directly from their constituents and use information gathered to shape their law-
making priorities and agendas, including progressive gender-responsive law reforms
that promote the principles of non-discrim ination and equality before the law. As
countries "build back better" in a post-COVID-19 world, parliamenta ria ns will be called
upon to suppon national responses through appropriate laws, policies and budgetary
appropriations. lt would be imperative to ensure that this opportunrty is harnessed for
the effective realization of the rights of women and girls as an integral part of all national
recovery processes.
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A step-by-step approach to enacting gender-responsive laws

Accountability of all padiamentarians
Experience from around the world shows that reforms are most successful when male

and female parliamenta rians Jrom across the political spectrum work together to ensure

their enactment and implementation. Therefore, ensuring that men and women have

equal rights in law and in practice is the duty of all members of parliament, not just

women parliamentarians.

Stakeholders in law reform
within the leoislative, there are many stakeholders whose assistance and support will be

important to ensuring that effective gender-responsive law reforms are enacted:

O The Speak r or oresidinq officer of parliament (or the head of the upper

house, i{ applicable) often play an important role in deciding which bills are
given prioraty for debate on the legislative agenda, and how debate on bills

and amendments to such bills are managed.

O The business committee of the chamber (where one exists) also has a key

role in determrning which bills are placed on the legislative agenda. Members
ol this committee should be engaged early on to dascuss and understand the
proposed law reform, especially if the bill is being initiated by an ordinary
partramentarian as opposed to a government minister.

O The office within parliament responsible for providing legal advice and

analysis (commonly referred to as the oarliamentarv counsel, legislattve

office or legal adviser) and parliamentary staff more generally also have an

important role to play in supporting parliamentarians in their law re{orm

efforts. In some instances, parliamentary counsel may be asked to draft a

gender-responstve law reform bill.

O tv4 embers of parlia mentarv committees can play a key role in analysing and

debating a bill into more detail. Members of relevant committees may draw
on advice from parliamentary staff, government ministries, as well as

expertise from women's rights non-govern menta I organizations, academics

and/or other professiona ls.

O Data from the IPU shows that 93 parliaments around the world have

established some lorm oJ formal or informal women's caucus.2 Women's

caucuses can be important vehicles for driving forward gender-responsive

law reforms and building support for such reforms across the broader cohort
of pa rlia me nta ria n s.

Inler-Parliamentary Uflion, PAHI-INE database comparative data on specialized bodies on qender equality, lor lower chambeN and unicameral

parliamenrs: hl!-Bizdala lpuqs&omoare?lreld{hamb stlua!qE3!r-lp!r!Eh4!E!bep and fot

upper chambers https //data ip! oro/com-Dare?fi9lO4l!trlg%-l%3As0ecialired bodv women&slructure=ary-llgsl-cfuObgtrup,

{both accessed on 25 September 2020)

13



C Individual pa rliamenta rians remain the critical factor in all reforms since
their votes determine whether reforms will be enacted. In many
parliaments, such votes are guided by political party decisrons:
parliamentarians vote as a bloc according to whether iheir party supports
the reform. ln such contexts, it will also be important to engage with
oolitrcal partv leaders inside and outside of parliament.

Alongside parliament, the executive also plays an important supporting role in law reform
efforts. ln such contexts, the role of government ministers and their departments are
critical. ln particular, the following bodies of the executive are noteworthy:

O The rs normally the formaln n rm tn
government struclure tasked with promoting gender equality and/or
improving the status and rights of women. ldeally, this structure will house
expertise on gender equality and women's rights issues and possess strong
networks that can be drawn on to inform law reforms.

O The ministrv of justice and/or attornev oeneral's office plays a key role in all
law reform activities. Usually, this ministry or office wil be responsible for
managing the government's legislative agenda, including deciding which
laws will be prioritized for enactment, amendment or repeal on the
legislative calendar.

O Some countries have created a specific mrnrstrv for oa'liamenta rv affairs
which acts as an offrcial liaison between parliament and other mintstries.

O The Office of the President or Prime Minaster rs usually responsible for
working with the ministry of justice or the attorney general's office to agree
on the annual legislative calendar, since law reforms form a key part of
government business.

O The Cabinet is normally involved in discussing and signtng off key law reforms

O Civil society organizations can also play an important role in law-reform
efforts. Here, the term is used broadly to include not only women's rights
and human rights organizations. but also community g.oups, unrons,
religious groups, academics, professional associations, the media and
members of the public.

Promoting public participation in law-making
Before adoption, every law with a farreaching impact should be sublect to broad
consultations with all potentially affected groups. These consultations should take place
at every stage of the legislative process - not just when there is already a fully drafted
legislative text. The media can be a key partner in efforts to change mindsets and build
support for gender-sensitive law reforms.

14



ldentifying which laws need to be amended or enacted
Before embarking on any process ol law reform to promote gender equality and tackle

discrimination in law, it is first necessary to assess the existing state o{ the law in order
to more systematically identify priority areas for law reform. Emerging good practice

suggests that it is both more effective and more efficient to start a gendeFresponsive

law reform process with a more comprehensive "legal assessment'lThis could be

commissioned by parliament itself or other bodies such as law reform commissions and

nat iona I women's macrineries

Drafting legislation
Once the executive and/or parlia mentarians have decided to engage in some form of
gender-responsive law reform, the next step is to determine which reforms are to be
progressed and according to what timeline. A comprehensive legal assessment could
inform such an analysis. Alternatively, governments and parliamenta rians may simply
choose to prioritize certain reforms based on their own agenda. Once a decision has been

reached on which reforms are to be progressed, drafting work will need to begin.

Enacting legislation
Once the drafting of a bill is finalized, it will need to be formally submitted to parliament

for review, debate, and approval or relection. The detail o{ this process will differ in each

countrv, depending on the type of political system and whether parliament has one or two
houses. However, there are many common processes across countries.

Budgeting for gender-responsive laws
In addition to enacting law reform, one of parliament's key functions is to scrutinize the
implementation of the government's gender-equality agenda. This includes reviewing
expenditures to assess whether they achieved their intended gender-equality outcomes
and ensuring that the budget properly supports gendeFequalrty priorities.

Overseeing implementation of laws
Once parliament has passed bills to repeal or amend discriminatory laws and/or enact
gender-responsive legislation, there are still procedural steps to be taken to ensure that

bills become law and are implemented accordingly. In many countries, the executive {the
President, monarch, governor or some other head of state) will need to officially approve

bills belore they become law.

15



lntroduction

Purpose of the Handbook

This Handbook has been developed to assist women and men parliamentarians around the
world to reflect on the importance of repealing existing discriminatory laws and identify
practical approaches to enacting more-effective and egual legal protections for women and
men. Whrle gender-sensitive legal reforms have often been driven by women in parliament
through cross-party and multi-sta keholder alliances, many male parliamentarians have been
strong alltes, using their positions on parliamentary committees, as party leaders or as
ministers to drive such reforms forward. The Handbook recognizes the urgent role that all
parliamentarians must play in promoting gender-responsive laws, and is intended to be of
use to all Members who wish to take action in this critical area of law reform.

Def ining gender-responsive law-making

Gender-responsive law-making starts with amending or repealing laws that discriminate
on the basis of sex. either explicitly or implicitly. lt also implies enacting laws that affirm
the gender-equality principle and guarantee gender equality in practrce. This includes
ensuring the protection of women and girls from discrimination, as well as from any form
of violence or abuse that af{ects them disproportionately.
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A gender-responsive law-making process starts with careful consideration of the specific
needs, perspectives and experiences of women and girls. The process must therefore be

consultative and inclusive, and informed by the differential impact of the law on women
and girls, men and boys.

For it to be effective, gender-responsive law-making must include measures to secure and

monitor implementation of legislation, including the allocation of adequate resources and
gender-responsive budgeting.

The broader context

ln 1979, the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) laid out a blueprint for women's rights, including commitments to embody
the principle of equality between men and women in law and in practice. ln 1995, the
Beijing Declaration and Platform for Action was adopted at the Fourth World Conference

on Women3 and subsequently endorsed by the United Nations General Assembly. Law
reform was identified as a cross-cutting priority underpinning progress across all 12 critical

areas of concern identif ied in the Platform for Action.

ln 2020, the Platform for Action was reviewed to mark the 25'h anniversary of its endorsement,
resulting in the "Political declaration on the occasion of the 25'h anniversary of the Fourth

Wortd Conlerence onWomen" in the context of the Commission on the Status of Women.
The declaration includes a specific commitment by Member States to "Eliminating all

discriminatory laws and ensuring that laws, policies and programmes benef it all women and
girls and that they are fully and effectively implemented and systematically evaluated to ensure

their effectiveness and that they do not create and reinforce inequalities and marginalization i'"

The 2030 Agenda for Sustainable Development recognizes the importance o'f promoting

gender equality and women's empowerment as a key driver of a more equitable, prosperous

and inclusive world. Sustainable Development Goal (SDG) lndicator 5.'1.1, measures
'Whether or not legal f rameworks are in place to promote, enforce and monitor equality
and non-discrimination on the basis of sex'. lt determines government efforts to put in place

legal frameworks that promote, enforce and monitor gender equality, including repeal or
reform of discriminatory laws.5

Progress in enacting gender-responsive laws and removing discriminatory provisions has

so far been uneven. Moreover, initial research suggests that COVID-19 policy and legal

responses have been at best gender-blind and have commonly hit women harder than

men. As countries grapple with reform in the context of COVID-19 and beyond, more

needs to be done to ensure that domestic legislative frameworks address the legal needs

of women and men and girls and boys. The 2S-year review of the Beijing Declaration

and Platform for Action reveals that progress in legal reforms around the world provides

United Nalions, Beiiino oeclaration and Platform tor Action The tounh World Conference on Women. Beijrng, I 5 Seplember 1 995 Ava rlable

at w\.U{qn orqilqlleveols&alQle0lslEllf/8eu,ng_D@l4ra!La!-!!4-Platform-larf!4ln pdl (acressed on 30 Septembel 20211

UnitedNatioos'PolilicaldeclaralionontheoccasionofbetwentY-ftthanniwsaryoftheFourthWo d Conlerence on Women (V

CN 6,2020,/t.l, Commission o0 the Status olwomen", 64lh session. New Yorl, 2 lvla.ch 2020)al para 12(a). Available at [I!s lludqcs org/

Rjfrsvmbol=en1E/ CN 01?0?01L 1 (accessed on 30 Seplember 2021 )

The methodoloqy for data collection in SoG indicator 5 1.1 has been designed by UN Women. the World Bank Grolp and lhe 0EC0

Development Centre
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a strong foundation upon which to build: 191 constitutions now contain provisions on
equality and non-discrimination and 24 include stand-alone provisions on women's rights.
Between 2008 and 2017,274 legal reforms on gender equality had been introduced in
131 countries.6 However, many countries around the world still have laws that actively
discriminate against women and girls and/or have gaps or anomalies in the law that affect
their ability to enjoy their rights fully and meaningfully and to live sa{e, peaceful and
prosperous lives.

This situation brings the constitutional responsibility of parliamentarrans for and in law-
making into sharp focus. This duty empowers them to make a trans'formationa I difference
in the lives of women and girls by using their mandate to enact gendeFresponsive
legislative frameworks, which operate effectively to enable all members of society to
enloy equal rights in law and in practice. They also have a duty to exercise oversight in
policy action and budgetary allocations with a view to ensuring that such laws translate
into gender equality in all sectors.

Data from 2016 shows that, at current levels, discrimination against women is estimated
to cost the global economy up to US$ 12 trillion (or 16 per cent of global income)./ lf
women partacipated in the economy in the same way as men, with equal wages and
labour-force participation, global annual gross domestic product (GDP) could be boosted by
up to US$ 28 trillion by 2025.8

For these reasons, pa rliamentarians must guarantee equal protection of the law through
domestic legislation. This rs especially critical in the aftermarh of the COVID-19 pandemic,
as governments and parliaments design and deliver legal and policy responses that aim to
"build back beter" in an equitable manner.

ln 2010, the IPU commissioned research, in support of its member parliaments, into
whether and how they were implementing gendeFsensitive approaches. A "gendeF
sensitive parliament'l for the purpose of this work, was defined as'one whose structures,
operations, methods and work respond to the needs and interests of men and women'l
and in which "both men and women have an equal right to participate in its structures and
processes, without discrimination and without recrimination'le

ln 2011, the IPU published " GendeFsensitive parliaments: A global review of good practice"
following extensive consultations with f\,4embers.r0 Th is research was subsequently used

6 lJnrled Nations Commission on the Slatus of Women. "Review and Appraisal ol the lmplemenlation ol the Be|ling Declaratro0 and Platlo.m
lor Aclron and the outcomes of $e Twenry. fh [d Spec ra l Session of the Genera l Assembly Report ot the Secreta ry-Geoera l-. at p l 2

Available at hllps /ufd00s!Igrlen/t1cN612020/3 (accessed on 30 September 2021).

7 Gad lle Ferrant aod Alerandre Kolev. The economic cost ol gendet-based disq imnatton nt social nsnutions lP at$. 0EC0, 20161, al p 2

Available al www oecd qqlev/devebplnerr gendey'SlGl-cosrJrialELf laccessed on 30 Septemb€r 2021l

I l\.4c Kinsey, 'How advanc ing womeo's equa lrty can add$l2 trillion to globalgroMh" Avarlable at Wvr'wrlck nsey corryleqlu r ed.r nqlqhls/

ernp oymcfl arld qrowllvllow.advancrlgjvomens equalrty can add 12 !ll on to qlobal.groffh (accessed on 30 September 2021)

I lnler.Parlamentary l]nron, "Geodersensrlive parLaments a globalrevrew of good practrce" lGeneva. lnrer-Par|amenlary Unro0.2011)
Available al w\,!w !u or0i re!ources/p!Ulrcal ons/re!0r1s12016-04gender-sensrlrve [arharr]enls laccessed on 30 Seplember 2021)

10 lnter-Parliamentary Union, n I
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to develop the IPU's Plan of Action for Gender-sensitive Parltaments,r'which was adopted
unanimously by the 127th IPU Assembly in Ouebec Cily in 2012.

lmplementation of the Plan of Action is supported by "Evaluating the gender sensitivity
of parliaments: A self-assessment toolkit'l ''? which has been developed to help
parliaments reflect on the current operation and objectives of the institution, to identify
both strengths and weaknesses, and to discuss and agree on priority areas for action.
The Plan of Action identifies seven action areas, including 'Action area 2: Strengthen
gender equality legislation and policy':This action area recognizes that "Parliaments can

become more gendeFsensitive by implementing legislation and policies that support
the principles of gender equality. The introduction of gender equality and gender

mainstreaming legislation can be an effective catalyst for social and cultural change in

attitudes towards gender equality."'r

I a

ln support ol the Plan o{ Action, IPU Members have endorsed a number ol specific
declarations and documents setting out the actions that need to be taken to ensure
gender equality in practice. ln 2012, 128 Members adopted the landmark resolution on

Access to health as a basic right..The role of parltaments in addressing key challenges
to securing the health of women and children.l'ln 2013, the IPU issued a handbook
on providing guidance to parlia mentarians on their role in addressing key challenges to
securing the health of women (and children), including in relation to law reform.'5

1l lnter,Parlamentary Unron. "Plan ol Action lor Gender'sensitive Parlia menls ' (Geneva, lnter-Parliamentary lJnion,2012). Available al

!^1!v.rpu org/res0urQeqlubl1!a!qn$1lq!ele!cal?ql6 07/plan aq!lql1-qq!!!r!se!tltllye-parlEsents (accessed on 30 September 2021)

12 loter-ParliamentaryUnion.'Evalualiogthegendersensilrvityolparliamenls:Aselr-assessmenttoolkit"(Geneva,lnler.ParliamentaryUnion.

(accessed on 30 September 2021 ). See a lso Europ€an lnstilute lor Gender Equality, 'Gender'sensilive pariiaments: Self-assessment toolkrt"

Available at [nps 1/Q]ge eurqlllqqpllqr'maElream'rtg1(oolk[!qe0dq!A6!]!e@!ra4e!Ls (accessed on 30 Seplember 2021).

13 lnter-Par|amentary Unron, n 11al p. 10.

14 lnter-Parliamentary Uoion, Resolution o0 .4cress to health as a |6,sic tight fhe rcle ol pa ianents in addressing key challengcs lo secuing

the health ol women and chldre, (Kampala, lnter-Parliamentary Union, 20121. Available at hlpllalchryqtDlilqladg]zol8ellblm
(accessed on 30 September 2021)

(G eneva, lnter'Parl ia mentary Union, 201 3 ) Ava ilable al htlp //arch ive. iou.oro /odf/oublicalr0ns/m nch-account-e pdl (accessed o n 30

September 2021)
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In 20'14, the 131st IPU Assembly endorsed the "Outcome Documer'rt of the General
Debate on the theme Achieving gender equality, ending violence against women, which
included the following commitment:

"We need comprehensive legislation that criminalizes all forms ol violence
against women and includes provrsions on prevention, protectron and support for
the survivors and prosecution and punishment of the perpetrators. lt must also
take rnto account and meet the needs of drfferent groups of women, especrally
the most vulnerable, including girls, migrant women and refugee women.

Putting laws into practice remains the key challenge. Appropriate mechanisms
must be envisaged in domestic law and budgets must be scrutinized to ensure
that adequate financial and human resources are allocated to the effective
implementation of legislation l"6

ln 2015, the IPU facilitated the "Fourth World Conference of Speakers of Parliament'j
which brought together presiding officers of parlaaments from across the world in advance
of the United Nations Sustainable Development Summit in September 2015. at which the
Sustainable Development Goals (SDGs) were endorsed.rTThe Conference Declaration
committed Speakers and their parliaments to supporting a number ol development
priorities, including gender equalrty:'8

"Millions ol women and girls in every region of the world are subjected to all
Iorms of violence, including physical, sexual and domestic violence, every day.
We call on all countries to prioritize the eliminataon of all {orms of gender-based
violence now. There is an equally urgent need to put an end to widespread
hatred and discrimination in all forms.

We call for greater efforts to end all forms of discrimination against women and
girls with a view to achieving their empowerment and nraking gender equality a
reality. Development ol our societies and economies hinges on the enjoyment,
by women and men, girls and boys, of full and equal rights, responsibilities and
opportunities. We must rededicate ourselves to the full realization ol gender
equality and the empowerment ol women and girls by 2030.'

ln 2019, the 141st IPU Assembly recognized the need for "Redoubling our efforts to
achieve gender equality and the political empowerment of women, in keeping with the
provisions of the Beiiing Platform Ior Action and Security Council resolution 1325 and
taking urgent action for the {ull implementation of the Convention on the Elimanation of All

l6 lnter-Parliamentary Union, 'outcome oocument of lhe General oebate on the theme Achieving gends equaliry, ending violence against

women, Endorsed by the l3lst lPU ksembly (Geneva, 16 october 20l4l' Available ar htt0.//archve r r oqicon-l:plllllalSed-ebalf iEr
(accessed on 30 September 2021).

l7 Inte,-ParliamentaryUnion.'tounhWo.ldConlerenceolSp€akersolParliamenl'Availableal!![p]7a!qir!etDqorg,/$lt9Js!e3lC.sllMn

{accessed on 30 September m21).

l8 lnter.Parliamentary Union, "oeclaration: Placing democracy at the service oi peace and sustainable development: Building the world the

people want" (20151 Available al hIDllaE[ve rp! sl!1!p]?!l!pca!el!lyde!l!!qlrqlglJ (accessed on 30 September2021).
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Forms of Discrimination against Women - starting f rom within our own parliaments'l's

Similarly, in 2020. the 13'" Summit of Women Speakers of Parliament called for
accelerating change in this area by amending, repealing and eliminating laws that
discriminate against women and girls, by passing legislation that contributes to advancing
gender equality, and by overseeing the effective implementation of gendeFresponsive
legislation. This item was subsequently included on the agenda of the Fifth World
Conference of Speakers of Parliament in the same year.'?Q

Box 1: Plan of Action for Gender-sensitive Parliaments (2012)

fne IPU's Plan of Action for Gender-sensitive Parliaments (2012) includes
recommendations for parlaaments on actions they can and should take to ensure that
national legislation operates to promote gender equality.'?' Specifically, the Plan of
Action encou rages as follows:

With the goal of promoting change in social and cultural attitudes towards gender

equality, parliaments should:

. Enact laws that promote and protect gender equality, where gender

equality laws were enacted but have become outdated or were enacted
more than 10 years ago, parliaments should review such legislation to
include gender mainstreaming frameworks and mechanisms for monitoring
and enforcing implementation.

With the aim of guaranteeing a legislative mandate for gender mainstreaming
parliaments should:

. Consider introducing a law and/or mechanisms that require all government
policy and legislation to be reviewed and assessed for their gender impact
and compliance with the State's obligations under relevant international
conventions, including the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), the Universal Declaration of
Human Bights, the lnternational Covenant on Civil and Political Rights and

the lnternational Covenant on Economic and Social Rights

Structure of the Handbook

The Handbook consists of lour additional sections

Section t highlights the nature, scale and impact of gender discrimination in law. lt
provides several examples of laws which hinder gender equality, and of the benefits of
gender-equal laws such as the lasting impacts such laws can have on women and girls

l9 lnler.Parliamentary Union, Eelgrade 'oeclaralion Srengthen ng rolernalionallaw Parliamentary Ioles and mechanisms. and the

contribution ol regional cooperalion" (2019). Available at Wyw.ipu org/-li e181 g6ld own load (accessed on 30 Seplember 2021).

20 lnler Parliamentary Union, "Frhh World Conference of Speake6 of Parllament Repod on the vinlal meeling. 1g-20 August 2020"

Avarlable at U8t4tB!!Iqlqs!!rlSqslpubltfala!Ste!!E!/?!?0:1Q/jlt.WArld:aa!t1qe!f$Dqale-Ls-!i!rlamenl leport-virtual meetino l I
20 a qq$L2820 laccessed on I December 2020l.

21 lnler.Parliamentary Union, n l1 al p I0
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Section 2 deals with the role of parliamenta rians in gender-responsive law-making, with
emphasis on the value of law reform in suppo( ol gender equality; the critrcal role of
pa rlaamentarians in gender-responsive law reform; legislative systerns and processes;
types o, laws that can be potentially reformed and how to build a favourable environment
for parliamentary action.

Section 3 is the core of the Handbook. lt presents a step-by-step approach to gender-
responsive law-making by providing insights into the stakeholders involved, the
impo(ance of participatory processes; methodologies of identifying gaps in the law, the
formulation of aws; legislative enactmenl; budgeting for gender-responsive laws and
overseeing implementation ol laws.

Section 4 elaborates on core international and regional commitments that have been made
by lvlember States on gender equality, with a focus on the Convention on the Elimination of
All Forms of Discrimination againstWomen as the international bill ot rights for women and
girls, and the role of human rights monitoring bodies and "Special Procedures'l
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Gender-responsive law reform is important for ensuring gender equality is achieved in all

sectors. For historical reasons to do with patriarchy and colonialism, many countries still have
discriminatory laws or provisions in their statute books. ln many more countries, laws still do
not proactively and/or explicitly ensure that men and women have equal rights on matters
such as equal pay, employment rights, family law and protections against harmlul practices.

The United Nations, the World Bank, and women's rights advocacy organizations such
as Equality Now22 have consistently produced dedicated resources to track the state of
gender-responsive law reform efforts.?3 According lo Women, Business and the Law 2021,
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1.1 lntroduction

22 Equality Now, 'Achieve Legal tquality'. Available al !!!4{qqu!!Iy!ow qgj/act]1ele-Les4leSlal1lllq!als+! (accessed on

30 September 202l)

23 Sustainable oevelopmenl Goals Knowledge Platlorm, 'Goal 5 Achieve gender equality and empower all womefl aod girls" Alailable

at !!QslALt9E4a!E !!clog!g!L\r! a1q^dS5 (accessed on 30 Seprember 2021). World Bank. Wcnel gusness and the Law 2021

(Washington, DC, World Bank, 2020). Available at hltos //wbl worldbank orq/c onren l/da m/s rles/wbl/documents/2021 /02AVBL202l

ENG v2 od, (accessed on 30 SeDlemb€r 2021).
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the latest in the series of biennial publications by the World Bank, women around the
world only have 75 per cent of the legal rights of men.?''

Additional gaps in the law and discriminatory provisions include the following

. ln many countries, criminal codes and criminal procedure codes have not been
updated since colonial times, and still do not ensure equality between men and
women in the manner in which crimes are defined and prosecuted. The result is that
sexual and gender-based violence (SGBV) offences do not reflect the lived realities
of women and girls. In some jurisdictions, for example, there are so-called "marry-
your-rapist" provisions which allow men to avoid prosecution for rape by marrying
their victim. In others, a woman's allegation of rape must be corroborated by two
witnesses.?:'

. Almost 40 countries do not have legal protections against domestic violence26 and
more than 100 countries do not have legislation cflmina zing marital rape.2?This is

despite the fact that, globally, 178 per cent of women in the age group of 15-49
years have been subjected to sexual or physical violence by an intimate partner in the
previous 12 months - a figure that rises to 24 pe( cent in least developed countries.2B

. ln 45 countries, women cannot obtain a divorce in the same way or on the same legal
grounds as men.2e

e ln 153 of '198 countries, women who want to marry must be aged '18 years or over, bul
many still allow exemptions to this requirement with parental permission and/or with
judicial sanction. ln additron, 38 countries have different minimum ages of marriage Ior
men and women and, in almost all cases, the legal requirement for the latter tends to
be lower for the latter compared to the former.3o

. In 25 countries, the law discriminates against women by limiting their ability to
confer their nationality on their children on an equal basis with men.3rAnd, in

approximately 50 countries, women are denied the equal right to acquire, change or
retain their nationality, including the ability to confer their nationality to their non-
nationa I spouses.32

24 World 8ank, n 23 at p. 1.

25 Eqlalitl Now, "Words and deeds Holding governments accountable in the Beijing +25,eview process' 12020). Availabls at

![ps lld3n8aEproTvhmx clq!dlronl neVlqullynowlpaje!/Zl6o1a tta!!ments/onqinaVl 58292337818-25-HepqlE!! pdl? 1 !8?93]78
laccessed on 30 Seplember 2021l.

26 World Bank, Wonen, Business and the taw 70?, (Washinglon. DC, World Ba nk, 2020 ), at p 1 5. Availa ble at h ltos.//wbl wor ldba nk oro/

content/dam/sites/wbl/documents/2021l02lw812020 ENG v2.odl (accessed on 30 September 2021).

27 our World i0 Data, "ooes legislation explicitly criminalise maritalrape?" {20151, Available al hllps/quMorldrnd!1qor0/qraph-er-does

lqqrslatron.erolicilly.cimrn!lise rl?rta! rape (accessed on 30 September 2021)

28 United Nations Commissron on the Status of Women, n 6 al para. 8.

29 lJnited Nations Commission o0 the Status of Women. n 6 at Box llll.
30 Pew Research Center. 'Many Counrries Allow Children to l\rarry" Available at w!tt@!resear.h-o! lacl tank120!6/{9/ l 2/qr!!y

!p!ntfles'allow'chrld marqilq/ (accessed on 30 September 2021)

31 UNWomen,-Eqlalityinlawforv,/omenandgirlsby2030:Amullislakeholderstrategyforacceleratedaction"(NewYo,UNWomen,20l9)

at p 21 Available al wu/wuqamen orq&llllgtlal.Lbrarylnublicalions/?o]9/03/equa8-in.law lqr wqjnen and:gl1!-by-2030 laccessed on

30 Seplember 2021).

32 UN Women, n 31 at pp 21-22
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. Laws still constrain the ability of many women to effectively own land, to engage in
business and entrepreneurial activities, to work in certain sectors and to seek protection
from sexual harassment in the workplace.3l

o ln 108 countries, there are no legal prohibitions on gender-based discrimination in
access to f inancial services.'"'

. ln 104 countries, there are still laws preventing women from working in specific jobs
and, in 18 economies, husbands can legally prevent their wives f.om working.35

. Close to 40 per cent of countries have at least one constraint on women's property
rights as measured by the World Bank's Using Property indicator.36

o In 36 countries, widows do not have the same inheritance rights as widowers and, in 39
countries, daughters are prevented from inheriting the same proportion of assets as sons.r'

. In 50 countries, there are no laws on sexual harassment in the w'orkplace.rs

. Only 43 countries have paid parental leave that can be shared by mothers and fathers.re

. Approxrmately half the countries in the world have not established a commission to
receive complaints f rom victims of gender discrimination.'n

Box 2: Global efforts in support of national gender-responsive law reform
initiatives

Governments and parliaments have made numerous internetional, regional and
national commitments to ensure that domestic legal Irameworks promote equality
do not permit unfair discrimination, and support gender equality. To step up the
momentum on reversing discriminatory laws, UN Women, the InterParlia mentary
Union, the African Union, the Commonwealth, lnternationale de la Francophonie,
the Secretaria General lbero-America na, the lnternational Development Law
Organization and other institutions launched "Equality in law for women and girls
by 2030: A m u ltista keholder strategy lor accelerated action" at the 63rd session
of the United Nations Commission on the Status of Women in March 2019.4'The
Strategy seeks to fast track the repeal of discriminatory laws in 100 countries
between 2019 and 2023, focusrng on comprehensive refornts and five other
thematic areas as highlighted below:

33 World 8anl, n 23

34 World 8ank, n 23 at p. 19.

35 World Bank, Women, Business and the law 20,8 (Washington, DC, World Bank.20II)aI p 2. Available aI hllpsllopenkno\tllqdge

worldbatLk org,/b ilslream/ha nd lel l 098629438/9 781 4!481?521 pdl (accessed on 30 Seplember 2021)

36 World Bank. n 35 al pp 7-8

37 World Bank, n 35 ar p 13.

38 World Bank, n 26 at p. 15.

39 Wo.ld Baok, n 26 al p 8.

40 World Baok, o 35 ar p 18

4l UN Women. o 3l
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. Comprehensive relorrns: Repeal discriminatory laws that directly and

indirectly impact women and girls.

Promoting women's economic empowement: Repeal laws that
undermine equal pay, recognition of unpaid care work, protection of
domestic workers, parental leave, and freedom of choice of employment

. Eliminating harmful and discriminatory minimum age of marriage
provisions: Promote 18 years as the minimum age of marriage, equalize
the age of marriage between women and men, and eliminate related
exceptions as appropriate.

Ending gender discrimination in nationality laws: Uphold women's rights
to equality in nationality and citizenship laws.

. Addressing discriminatory rape laws: Revise provisions that exempt
perpetrators from rape charges if they marry the survivor.

. Promoting equality in family relations: Repeal gender discriminatory
personal status laws (one or more of the following: marriage, divorce
parental rights and inherita nce).

Figure'l

1.2 What does this mean for women
and girls?

The data above shows that, despite the commitments made by leaders globally, regionally

and nationally, the law still does not properly protect the rights of women and girls in
many countries worldwide. lmportantly, inequality in law is not just a technical matter - it

impacts the lived experiences of women and girls. For example:

Repeal Amend Enact
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Unreformed rape laws and provisions on adultery can lead to unsuccessful prosecutions
Even more insidiously, they can result in raped women being penalized (e.g., being jailed
for engaging in extramarital sex despite being victims of sexual ablse).
Unequal labour laws mean that women may lose their lobs during and after birth
because they lack adequate employment protection.
The inability ol a mother to pass on her nationality means that her children may be left
stateless - i.e., they have no rights in any country. This can have consequences for the
enjoyment of their rights throughout their lives.
Exemptions that allow parents to consent to the marflage of daughters mean that girls
may be married off to adult men. As well as being a fundamental rights violation, this
situation also has developmental and health consequences. ln many cases, these girls
become mothers at a young age, do not attend school and are consequently trapped
in cycles of poverty. Likewise, early childbearing has dangerous mental, physical and
sexual health impacts.
The lack of equal rights in law has exacerbated the harmful impact of COVID-19 on
women and girls. For example:
. A lack of proper legal protections for women and girls to address violence in the

home has left women even more exposed during lockdowns, with reports of up to
five{old increases in family-based violence during the crisis.r2

. Women are disproportionately employed in the informal sector and in temporary
positions, leaving many extremely economically vulnerable. Government policy
responses have tended to provide safety-net support to full-time workers. part-time
and casual workers, the majority of whom tend to be women, have received much
less assistance, while the informal sector - where large numbers of women make
their livelihoods - has been completely overlooked.

. Women often have smaller savings and pension funds, both of which have been hit
during the pandemic, as women have drawn on their limited firancial resources to
get by.

What do you think are the most pressing gender equality issues that need to be
addressed in your cou ntry?

lf such priorities have not been decided:
- Has your country designed a national gender policy, a legal reform roadmap

or any other strategy that highlights legal reform priorjties in favour of women
and girls? Can you ask your parliamentary library or research unit to provide
you wrth analysis and advice?

- Can you speak wtth relevant government ministries, local non-governmental
organizations (NGOs), academics or other experts to find out more about
gender-responsive law reform issues ?

- Have any international human rights bodies recently produced reports that
include recommended areas for legal relorm in your country?

42 UN Women et a 2020. "Justice lor Womef Amidst CoVID 19" Available at www lrltryolllltorden/drqital Ibrarylpub|catrofs/20201!U

luslrce {or-wojnen-anrdsi cov d.l9 (accessed on 30 September 2021)
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MPs can play a leadrng role rn engagtng wtth the publlc to rarse awareness of the rmportanr
gender-responsive legrslation and tts effectrve rmplementatton O Arun Sankar/AFP

2.1 The value of law reform in support of
gender equality

Equality in law is a crucial element of gender equality, as women and girls look to the
laws of their State to protect, fulfil and enforce their rights. Laws that discriminate and
deny them equal rights with men and boys betray their trust in socrety and signal that
gender discrimrnation is acceptable, normal and expected. Women and girls left behind
by discriminatory laws are often permanently excluded from the benefits of development.
Conversely, the implementation of good laws that conform to the human rights principles
of equaljty and non-discrimination can help sustain efforts to move towards just. peaceful
and inclusive societies, to achieve environmental and climate justice, to ensure equal
participation in decision-making at all levels, to provide universal access to essential public
services and to bring about economic prosperity for all.

Gender inequality is often discussed in abstract legal and economic terms. Yet the reality,
for many women, is that gender inequality persists and is detrimental to their personal
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well-being. For instance, early marriage leads to early childbearrng and is a risk factor for

the health and well-being of girls and adolescents; the lack of access to education impacts

on women's lifelong employment prospects; limited protection from domestic violence
leads to severe physical and emotional distress and tragically, in many cases, to loss of
life; and a lack of equal access to the labour market and equal pay means that women
cannot earn enough to address therr practical and strategic needs, as well as those of

their families.

Research demonstrates that ensuring gender equality can have immense economic benefits

bv harnessing and optimizing the economic contributions that women and girls can make
when they are able to exercise their rights safely and effectively. Available data reveals that:
- In 2030, global peFcapita GDP will be US$ 8,378 without a reduction in gendeFbased

discrimination in social institutions, compared with US$ 9,142 if discriminatory soctal

institutions are totally eradicated - a gain of US$ 764 per capita.!3
- Gender gaps cause an average income loss of 15 per cent within Organisation for

Economic Co-operation and Development (OECD) countries, 40 per cent of which is

attributable to entrepreneu rship gaps, with losses estimated to be significantly higher
in developing countries.'n

- The cost of violence against women is estimated to amount to about 2 per cent of
global GDP or to US$ 1.5 trillion - approximately the size of the economy of Canada.'5

- Ending the practice of child marriage would save billions of dollars in annual welfare
expenditures, resulting in global savings of more than US$ 4 trallion by 2030.'o

- Having fewer discriminatory laws and policies in place results in more investment in

health and education {both for women themselves and for the next generation) and

lower rates of sexually transmitted diseases."'
- Child marriage is estimated to cost economies at least'1.7 per cent of their GDP'8 Every

year of marriage before age 18 reduces the likelihood ol a young person completing
secondary school by 4 to 6 percentage points, and the associated school dropout rates
hamper girls'chances of earning better wages by I per cent over their lifetimes.'e

- Child marriage also increases the total fertility rate (the average number of chrldren
per woman) by 17 per cent, which is detrimental to developing countries battling high
population growth. Conversely, curbing population growth rates in these countries
could boost economic growth and save the global economy US$ 566 billlon by 2030.50

43 torant and Kolev n 7 al p.3.

44 World Bank, n 35 at p 7.

45 UN Women, 'The economic cosls ol violence against women: Hemarks by UN Assistant Secretary-General and Deputy Eroculive 0irector

o, U N Women, La kshmi Puri at the h igh'level d iscussion on the 'Econom ic Cosl o, Violence aga inst Women "' (21 Ssptembel 20I 6)

A!ailable at , r,vw unwometqrgilrewslstaries/2016/g/$fcq!:l!Llak!hoj"pu!i.on econonlrq-!Q!!!oi-vi0lenqeialailit'W-om!l-1 (accessed

on 30 September 2021).

46 Henriena H Fore, Natalia Kanem and Mabel van oranje, "This is the economic cosl0f child marriage" {1 June 2018) Available at

!4ry!,/.WplSrUqr alglage!O!48l8l001the.cost.ol.cI ild-mafliaqe/ laccessed on 30 September 2021).

47 World 8ank, n 26 at p. 4

48 Berkeley Economic Review, "The economacs olchild marriage'(8 0clober 2018) Available at [Dr&fp!@rler,v.Ete]eLelu]lhe'
.el9u-oDlqs]qfullllr4lllEqq laccessed on 30 Seplember 2021 I

49 Berkeley Economrc Beview, n 48.

50 Berkeley Economic Review, n 48.
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Box 3: Law reform to prevent child marriage

An example from Malawi

SDG 5.3 calls on countries to "Eliminate all harmful practices, such as child, early
and forced marriage and female genital mutilatron'l Malawi achreved a breakthrough
in February 2015 when its parliament passed the Marriage, Divorce and Family
Relations Act to address the troubling statistic that 50 per cent of Malawian girls are
married before 18 years of age.5'The enactment of the law was the culmination of
a long campargn for reform, which began with a Law Commission inquiry in 2006.5?
Action was delayed because of the sensitivity of the report's recommendations, in
relation to both child marriage and polygamy. The Chidyamakanda Bill ("Enjoy the
Children Bill") was finally passed in 2009, amending clause I of the Constitution of
Malawi and raising the marriage age from 15 to 16 years. But t was not approved by
the President and lapsed, in part as a response to concerns by women's activists and
the parliamentary women's caucus that the bill set the age for marriage too low.53

The issue was again referred to the Law Commission and discussed agajn jn 2010
by Cabinet, but a new bill was not tabled again until 2015.Y Legal reform efforts to
end child marriage culminated in 2017 when the Parliament of Malawi passed the
Constitutional Amendment Act No. 36, amending the Constitution to state that 18
years should be the minimum age of marriage, without exceprion..5

Key questions to consider

lf you had to make a speech in parlaament about the value of gender-responsive law
reform to society, what are the strongest arguments you th nk you could makeZ

lf you had to discuss gender-responsive law reform with people in your local
community:
- What issues do you think would be most important to them?
- What arguments do you think would resonate most with your community

about why it is important to take action?

2.2 The role of parliamentarians in
gender-responsive law reform

Pa rliamentarians have a critical role to play in advocating, initiating, drafting, debating and
enacting law reforms to strengthen the rights of women and girls. As representatives of
their communities, parlia menta rians are in a rare position as intermediaries between the

51 VibekeWang, "Ending child marraages - New laws bring progress bur hu.dlasrcmatn', CMllnsight N0.4.2015 Available ar www cmr

rtqi!ubljc€.!i0ns,6802'endinq-child !!a!!aqq!Ie!daws-0r0oress malawr (accessed on 16 January 2020)

52 Wang. n 51

53 Wang. n 51

[,4 Wang. n 5l
55 G llls Nol Erides, Ma lawi s conslitrttonal change. A step loward towards ending child natiage 

'2017 
). Avar lable at wu/w q rrlsnolbndes

a sldgqu!te!11!r0llu!l!!!!sa-!c slldy leaBLaleilglllflll\llI {accessed on 2 september 2021).
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people and the laws, instrtutions and systems of government that affect their daily lives.
Parliamentarians can hear directly from their constituents and use that information to
shape their law-making priorities and agendas, including progressive gender-responsive
iaw reforms that promote the principles o{ non-discrimination and equality before the law
As countries "build back better" in a post-COVID-19 world, parliamenta rians will be called
upon to support national responses through appropriate laws, policies and budgetary
appropriations. lt would be imperative to ensure that this opportunity is harnessed for
the effective realization of the rights of women and girls as an rntegral part of all national
recovery processes.

2.2.1 Legislative systems and processes

Countries around the world have designed and developed their systems of government
over time. Since political systems reflect countries' special historical, social, political and

economic contexts, there are almost as many variations as there are nation states. Yet

there are many common elements that enable countries to learn from each other and
share good practice and lessons learned across lurisdictions. At the most fundamental
level, most countries have three branches ol government: the executive, the legislative,
and the iudiciary. The way these branches interact varies consrderably. But in almost all

cases, the three branches of government per{orm the functions outltned inTable 1 below

Table 1. Srnrplr CI OI

BRANCH

President, Prime
fvlinister and/or
Cabinet, Monarch
Governor-General,
civil service

Executive

Legislative Congress,
Parliament,
Legislative Assembly

Courts

Adopts laws

Judicia ry lnterprets and enforces laws and
ensures they do not conf|ct whh the
national constitution or other legal
norms (including international norms
and standards in some jurisdictions)

Parliament is generally responsible for enacting laws, although the process Ior progressing

law reform depends to a large extent on the system of government. Parliament is also
responsible for oversight, to ensure that the executive is efficiently implementing laws.

56 Modified from Fiji Women's Bights Movement and Pacifrc Begional Rights Besource Team ol the Secretaftal ol the Pacific Community,

"Chaoging Laws A Legrslalive l-obbying Toolkil" (Suva, Fiji, FWBM/RBHT,2010) Available al hltos //hrsd soc rnt/node/Blg laccessed on

3 February 2021)

LEGAL FUNCTION

lmplements laws

'* Though the executive can issue
orders and regulations subsidiary to laws

WHO?



The most common systems of government are presidential and parliarnentary, with semi-
presidential systems being designed as a variation, drawing on different elements o{ the two

O In a presidential system, the legislative and executive are usually designed to be
"coequal'j with a much stronger separation of powers. Each has its own as well as
intersecting powers, which are designed to enable them to ansure checks and
balances. To this end, parliament has relatively strong powers to initiate draft laws,
including in relation to the budget. The executive may have over the power to veto
legislation, to send legislative proposals to parliament for consideration and/or to
issue executive decrees that operate as law unless overridden by parliament.

C In a parliamentary system, the
relationship between the
legislative and executive is much
closer, with members of the
executive being drawn f rom the
parliament. By def inition, the
executive needs to be able to
show that it has enough votes rn

parliament to win a vote ol
confidence to form the
government and/or to pass the
budget. In practice, this usually
means that the executive has a
permanent majorrty of votes in
parliament and can enact whatever
laws it proposes. In such systems, the executive usually initiates and drafts laws
(although some systems allow for private members'bills: see Box 16), while
parliament technically has substantial powers of review and amendment.

Key questions to consider

ln your role as a pa rliamentarian, how effectively do you think parliament works
with the executive to ensure that all laws passed are gender-responsive ?

What avenues exist for rmproving your interactions with ministers and
government officials, so that you can work more collaboratrvely to promote
g e n d e r-res pons ive laws?

2.2.2 Types of laws that can be considered for reform

This subsection highlights the types of examples of legal frameworks that parliaments
around the world could be engaged in enacting, reviewing or repealing. General
recommendation 33 of the Committee on the Elimination oi Discrimination Against
Women on Women's Access to Justice (CEDAW GR 33) sets out the categories of laws
which impact on the rights of women and girls. A summary is provided below:

ln some parliaments, there tfif
mav be what rs called a "huno 

Uparliament'l where no single
political party or coalition has sufficient
votes to govern in its own right. This
means that the ruling government will
rely on non-aligned pa rliamenta ria ns to
stay in power. ln such cases, it is more
possible for indivrdual parliamentarians
to push their own ideas {or law reform,
if they can build therr own majority of
votes in support of a pafiicular proposal.
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Constitutions

National constitutions are the highest form of law in every country, with all rights and
powers of a country's people and State institutions deriving from them. Because of
their fundamental legal importance, most constitutrons are more difficult to reformulate
or amend than ordinary laws. Constitutions are endorsed in different ways, sometimes
by parliament and/or some form of separate constituent assembly and/or referendum.
This means it is often harder to insert a new clause into a constitution (e.9., to promote
gender equality) or to remove a clause from a constitution (e.9., to remove discriminatory
provisions). Where a national constitutional reform process is being considered or is under
way, this can serve as a critical opportunity for undertaking a gender audit to assess
whether existing provisions reflect the principle of non-discrimination and advance gender
equality. Where gaps or issues are raised, parlia mentarians can proactively work with
other stakeholders to advocate and drive constitutional reforms to entrench equal rights
for women and g irls.57

ln contrast to constitutional laws, ordinary laws are usually passed by parliament with
a (simple or absolute) majority of votes and endorsed in some way by the executive.
Many countries - especially those that underwent colonization and had colonial laws
introduced into their national legal systems - still have laws on their books that entrench
discrimination and do not reflect contemporary social norms and human rights standards.
Even where colonialism has not been a factor, some laws have simply become outdated
and need to be revised and updated to reflect what is now considered appropriate for
an inclusive, respectful society that values the equality of all people. ln practice, this will
require parlia mentarians to consider whether they need to take action to repeal or amend
existing laws and/or enact comprehensive new gender-equality legislation. The broad
category of laws consrsts of the following:

Civil law

This area of law extends to rights, procedures and remedies in the fields of personal/
legal capacity, contracts, private employment, personal injury, consumer protection,
inheritance and property rights. Article 15 of CEDAW guarantees women equality before
the law, identical legal capacity to that of men and the same opportunities to exercise that
capacity in civil matters. SDG Target 5.A encourages States to undertake reforms in the
sphere of civil law that would give women equal rights to economic resources, as well as

access to ownership and control over land and other forms of property, financial services,
inheritance and natural resources, in accordance with national laws. According to CEDAW
GB 33, States are required to:

. Eliminate all gender-based barriers to access in civil law procedures, such as requiring
that women obtain permission from judicial or administrative authorities, spouses and
other family members prior to initiating legal action, or to obtaining documents relating
to identity or title to prope(y.

57 UN Wom€n, "Wry and how constitutions maner for advancing gender equality. Gains, qaps and @lq imphcalrons" lNew York. NY, UN

Women. 20I7). Available at www unwoo!! Qlqllllllll1q!:llErajlplUk4LSns201z?lv.hr'ald:IputlAts![Uj]!!!OAItCt:f!L!!!a!!{n!
gq!d4!q!a[ry (accessed on 30 Septehber 2021)
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. Adopt and enforce positive measures to ensure women are free to enter into contracts
and other private law agreements.

Family law

Technically, family law (otherwise known as "personal law"), is a part of civil law. lt is,

however, treated as a separate legal domain under CEDAW GR 33 oecause of its specific
impact on women. The family domain is, among others, a space in which women's rights
are frequently violated. Women assume various roles as wives, mothers and daughters,
and in these contexts can experience various Iorms of rights violations. Unequal power
relations between men and women, accentuated in families and at times exacerbated
by the law, affect the extent to which women can make choices and exercise agency. lf
women and girls do not enjoy equal rights in the family as the basic unit of socaety. the
realization of any other right is jeopardized from the outset.

Discriminatory personal status laws impede equality in marriage, d vorce, inheritance, and
parental authority and responsibilitres. Further, these shortfalls often overlap with gaps in

other rights, such as the right to be protected from various forms ol violence (e.9., early
marriage, widow inheritance and domestic violence), the right to food security and girls'
right to an education.

Repealing discriminatory personal status laws can involve

. Undenaking an analysis of relevant laws in partnership with judges of family courts and
other actors such as bar associations and women lawyers assoc ations;

o Ensuring that legislative proposals are harmonized with laws against gender-based
violence and, where anti-violence laws are inadequate, proposing their inclusion in the
law reform process;

. Advocating the withdrawal of reservations to CEDAW; and

. Learning good practice examples from different regions

Criminal law

Criminal law encompasses frameworks which define what constitutes a crime and the
corresponding remedies and puntshments. All legal systems recognize two important
dimensions of criminal law in the context of women's access to lustice: when women are
(1) vactims or survivors of crime, and (2) persons in conf lict with the law (see Module 3
and Module 4). Gender-sensitive reforms in criminal law could include:

. Creating gendeFsensitive resources and procedures for dealing with crimes that are
often committed against women, such as providing and training female police officers
and medical examiners to support female survivors of sexual assaultj

36
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. Reviewing the legal slatus of behaviours that are not criminalized or punished as harshly
if they are committed by men, such as pre-marital sex, adultery or prostitutaon;

r Revising laws that seek to regulate women's behaviour, but which are not crimes by any
international legal standard, such as running away from home without permission, or
failure to respect modesty and dress codes;

Administrative, social and labour law

lssues of special imponance to women in this area include health services, social
security entitlements, labour relations (such as equal remuneration, including for civil
servants, and equal opportunities to be hired and promoted), housing and land zoning,
compensation funds, governance of internet resources, and immigration and asylum,
including detention in such cases. Measures to promote gender-responsiveness in this
area of the law include:

. Carrying out independent reviews in accordance with international standards and
ensuring that they are available for all decisions by administrative bodies;

. Requiring decisions rejecting an application to be reasoned and ensuring that the
claimant can appeal to a competent body against the decision; the implementation of
any prior administrative decisions shoutd additionally be suspended pending further
judicial review,

. Using administrative detention only exceptionally, as a last resort, and for a limited
time when necessary and reasonable in the individual case; administrative detention
must be proportionate to a legitimate purpose and in accordance with national law and

international standards j

. Ensuring that all appropriate measures, including effective legal aid and procedures, to
challenge the legality of their detention are available, as well as regular reviews of such
detention in the presence of the detainee.

This area of the law significantly rmpacts upon marginalized and excluded women
because they often cannot access institutions for protection. Examples include domestic
workers, migrants and women who work in the informal economy without protection from
economic and sexual exploitation.

Procedural and evidentiary rules

Procedural rules govern the steps that a complainant and respondent must fulfil to be
fully heard and conclude a dispute, particularly in a {ormal or informal judicial forum. ln

the formal context, such steps could include the filing of documents within specified
time periods and serving such documents on affected persons. Evidentiary rules on
the other hand, determine who, when and how evidence on a particular set of facts is
presented. Procedural and evidentrary rules cut across each of the above four areas ol
law because they are critical to the determanation of a case, for example, in cases where
women are not permitted to file claims without the permission of a male guardian,
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where different standards of proof exist for men and women Jor certain crimes or in civil
and famrly cases. Discriminatory evidentiary rules include lhose that discriminate against
women as wilnesses, complainants and defendants by requiring them to drscharge a

higher burden of proo{ than men to establish an offence or seek a remedy, as well as
rules that exclude or accord inferior status to the testimony of women.

2.2.3 Cultural and religious texts
ln some countries, religious texts and traditions also operate as a source of law,
intersecting with parliamentary laws. ln such cases, religious and traditional leaders
often play a larger role in discussions regarding law reform, and their views can
sometimes determine whether reforms will or can be enacted. That said, in many
countries, progressive religious and traditional voices have arguecl for interpretations
of texts that support gender equality. United Nations human rights bodies have also
observed, on multiple occasaons, that culture and/or religion should not be used to
justify discrimination against women and girls and in law and in practice.5E

Box 4: Transforming gender relations through constitutional and legal reform

An example from Tunisia

When opportunities for constitutional reform arise (typically following conflict or
major democratic upheaval), they are often a chance to dnve through major reforms
in the way societies are structured, including from a gender perspective. A recent
example isTunisia, where a major democratic transition process was implemented in
response to the Arab Spring. Constitutional reform was undertaken, through a much
more open and participatory law-making process than was used by the previous
authoritarian regime. Within the National Constituent Assembly (which operated as
both a parliament and a constitutional reform body), a women's group was formed
to work proactively with civil society for gender equality constitutional provisions.se
After many months of negotiation and consensus-building, the 2014 Constitution
of Tunisia was enacted. The new Constitution conlirms equalily of rights, prohibits
gender discrimination, calls lor proactive efforts to promote women's participation

58 ollice ol lhe l.lnited Nations High Commissroner lor Human Rights, repon ol the Wotking Grc\pon the tr.sue of discininaton aganst

wonen tn law and in pract ce lA,/Hf,C/29l40, 1 April 2015) at para 17 Available ar !!!$ltlalq[go/documents/dpa0e e A!p!?st1v

Seuetary-GenerallN68n90, 7 Augusr 20131 al para 30 Available ar h!!!Vl!l9Qu94tdds.nv un ora/doc/UNDoC/GEN/N l3l!?l:9ll
PpF/NI342191 od,lQoe,t!-lp4Q (accessed on 16 october 20201

59 Mekki N, "Tunisia: Equality in Gender and Constitulion (Arab Forum lor Citizenship rn Transilion & lnrernationalPeace lnstilule, New

Yorl, September 2014).

Even where procedural and evidentiary rules are gendeFneutral, discriminatory
approaches to their interpretation and enforcement can translate into the exclusion,
discrediting or devaluation of women's testimony by law enforcement officials.
Stigmatization of women, systematic {ailures in evidentiary collection procedures Ior
crimes committed against women, and onerous probative requirements can destroy the
evidentiary foundations of cases even before women are heard.
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in State instttutions and specifically requires that the State will take "all necessary
measures in order to eradicate violence against women."60

Since 2014, the executive and the legislative have been actively working towards
implementing the new Constitution's commitments to women and girls. ln July 2011
the Assembly of the Representatives of the People passed the first-ever nataonal law
to combat violence against women, drafted to implement a comprehensive approach
by combining measures for the prevention of violence and support for survivors.6'
Also in 2017 President Beji Caid Essebsi established the Commission on lndividual
Freedoms and Equality, which was tasked with recommending "reforms linked to
individual freedoms and equality, deriving from the provisions oI lhe Janua(y 27,

2014 Constitution, internatronal human rights standards and new trends in the fields
of liberties and equalityl'62 The nine-member Commission, which was headed by
a parliamentarian, published a report in June 2018 recommending a range of law
reforms. These included ensuring equality between men and women in inheritance
and citizenship, eliminating so-called "morality" laws and removing provisions making
men the head of the household.a Since then, legislation has been promoted to enable
equal inheritance. But despite support from the President and the tabling of a draft law
in the National Assembly, this reform effort stalled as conservative elements lobbaed

against it.e A new parliament was elected in October 2019 and will be called upon to
consider reforms to equal inheritance law as part of its new legislative mandate.65

Key questions to consider

ls there a process of constitutional reform under way in your country, or is one
likely in the future? lf so:
- Are there any constitutional amendments you could propose to proactively

entrench gender equality?
- Are there any specific provisions that should be repealed or amended to

remove gender discrimination in the constitution?

60 lnternational Knowledge Neiwork of Women in Politics, "Gender ln the New Tunisian Constitutioo - UNDP tact Sheet" {28 January

2014) Available al www.iknowoolitics.orq/e012014^)1/0ender-new-tunrsianro0strtulion-undo-ract.sheel (accessed on 30 September

2021),UNWomen,"Tunisia'snewCooslilutionAbreakthroughlorwomen'srlghts"(11February2014).Availab16atwwwunwome!.

orq/news/sroflesz0l4/z/tunisiasjE!:90!!!U!e! (accessed on 30 Seplember 2021); t.lnited Nations Population Fund. "Gender equality

guaranteed in Tunisiat new constitution- (17 September 2014) Available at www.untDa oro/news/oender'eouatitv.0uaranteed-tunisras-

0!!!L8!!.!l!!I!!10 {accessed on 30 Septemb€r 202 I )

61 U N Women, "Tun isia passes historic law to eod violence again sl women and g rrls " (10 August 201 7 ) Avarlable at uo4dugaoqlld
news/sto ries/201 7/8/news-tun rsra'law'on'endino-violence'aoa inst.women (accessed on 30 September 202 1 l

62 Human BightsWatch. "Tunisia Landmark Poposals on Gender Bias. Privacy" 126 July 2018) Available al ww\4.hrw o.o/

news/2018/07,46ltunisra-landmark-orooosals-qender"bras-privacy (accessed on 30 September 20211

63 Human Bights Watch. n 62

64 AlJazeera, "Tunisia! presrdenl vows lo g rve women equalinheritance rlghts" ll4 August20lS) Ava ila ble at www a lrazeera.com/

news/20 I 8/08/tunisia-oresidenl-vows-o ive-wome0-eoua! rnheilance-riohts'1 808I 3I 721 381 32. html (accessed on 30 September

2021), otfice ol lhe Uniled Nalions High Commissioner for Huma0 Rights, "lJN Human flighls chiel warmly welcomes move lowards

equal inheritance rights for women in Tunisia" (27 Novembe.20l8). Available at www ohchr orqlenlNewsEveots/Paoes/DisolayNews.

asox?NewslD=23939&Lanol0=[ laccessed on 30 September 20211, Middle tasl 00line, "Tu0isia balks at inheritance changes'{8 May

20I 9) Ava ilable at htt0s //middle-east-onlrne. com/enltunisia-balks-inheritance-chanqes {accessed on 30 Septem ber 202 1 l

65 Human Biqhts Watch. "Tunisia NewParliamenlt Bights Praor(ies" (13 November2019l. Available at www hrw oro,/news/2019/1 I /l3l
tunisia.new-!arliamenls-riqhts'0ri0rities (accessed on 30 September 2021)



What is the role of religion and culture in your legal system? Are there
constitutional or legal reforms that could be proposed to better align local norms
wrth international gender equality norms and standards?

2.2.4 Building a favourable environment for action on
constitutaona I a nd legislative reforms by parl iamentarians

Con sensu s-bu ildin g

Pa rliamentarians have the mandate and powers to take action to reform the national
constitution and/or ordinary legislation to ensure that it is gender-responsive. However,
parliamentaria ns in many countries face practical challenges to progressing meaninglul
reforms. At the highest levels, political commitment to gendeFresponsive law reforms can
sometimes present a barrier, with different political ideologies and/or competing political
party agendas slowing down efforts. lt can be difficult to overcome a lack of political will,
and political and ideological differences across parties. But many parliamentarians have
found ways of building consensus around priority reforms by working together across
party lines. Par amentary women's caucuses and cross-party parliamentary groups (see

Box 5 below), as well as parliamentary committees (see Box 14 below and Section 2
more generally), offer opportunities for parliamentarians with different party affiliations to
collaborate on issues-based reforms.

Political will is often built over time through mu lti-stakeholder strategies, which seek to
build support for reforms among influential thought leaders and key interest groups. ln
the context oI work to promote gender equalrty, building a diverse coalition ol alliances
has been critical to success, as this issue tends to trigger different reactions within the
community. Resistance to change has often come from groups such as traditional and
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religious leaders. At the same time, however, support from such leaders can play a critical
role in changing people's minds, since they have enormous standing rn the community.
lncreasingly, grass-roots campaigns and social movements such as the #MeToo campaign
can mobilize ordinary community members behind issues - generating public pressure
which can be important in encouraging parliamentarians to act.

Box 5: Parliamentarians have worked across party lines to promote law reform

Examples from New Zea land, Tanzania, South Africa, North Macedonia, Brazil

ln most parliaments, members are affiliated to a political party and/or operate as
part of a group of like-minded people with common political interests. This can
sometimes make it difficult to form common positions across party lines, particularly

in highly adversarial political contexts. Yet an increasing number of parliaments have

created women's caucuses, youth caucuses and cross-parliamentary groups, who
work on a multipany basis to advance common causes. Data from the IPU shows
that 93 parliaments around the world have established some form of women's
caucus or network, erther formal or informal.66 Many more countries have formed
parliamentary groups on a range of issues, such as gender equality, anti-corruption,
and climate change. These groups can be effective at building coalitions within
parliament and should be harnessed in support of gender-responsive law reform.

Parliamentary women's caucuses have been particularly active in lobbying for gender-

responsive law reform. For example, the New Zealand Commonwealth Women
Parliamentarians (CWP) group made history in 2019 by jointly tabling a bill to clarify
the law around female genital mutilation.6? The bill was developed as a ioint private
members'bill (PMB) through an alliance of women parliamentarians from Labour,
National, the Green Party and New Zealand First.68 Significantly, the Standing Orders
were specifically amended to permit the use of a lomt members' bill, which allowed
parliamentanans to have new laws debated outside the government programme.

Usually, only a few PNrlBs are chosen for debate by random ballot. ln this case,
however, the CWP group lobbied the Speaker and the parliamentary Business
Committee to skip the ballot and put the brll on the agenda for debate.6e Speeches
from the women parlia mentarians sponsoring the bill specifically acknowledged the
contribution of civil society to the law reform process, including advocacy and advice
from the FGM (Female Genital Mutilation) Education Programme, the New Zealand

Human Rights Commission, and the Ethnac Minority Women's Rights Alliance of
Aotearoa.T0 ln July 2020, the bill was successfully enacted into law.

65 lnler'Par|amenlary Uoron, "Globaldata on nalional parlamenls Speciahred bodies" Avarlable al hllpslTdlla (,ir orqllEcrahzed.[triEs?

yQar= 2020& monlh= l 1 &s[-up1!rrq.a!y {accessed on 15 December 2020}

67 NZHerald, "Historic fir$ Eillfiomvromen Mh of colourtofrght fenEle genilrl mulilatron" A\rilable at!M 
^./ 

n@ald co nln4@ryVartrcle

qEr?c_rd= 1 &obfe.ld=]@l,00lac.essed oo 30 September m2l I Soop, "Leqrslation defn'ng Fernale Genrtal l\rutilation lntod(red Availableat
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ln recent years, theTanzania Women's Parliamentary Group (TWPG) has been activeTr in
workrng wrth the Office of the Speaker. together with gender equalityjocused NGOs,
to ensure the integration of gender-responsrve language in three major laws priontized
by the National Assembly. The three laws in question were the Sexual Offences Special
Provisions Act, the Political Parties Act and the Prevention and Combatrng of Corruption
Act. More recently, in June 2020, theTWPG successfully advocated the National
Assembly's review of its Standing Orders to promote gender equality. lt is currently
working on a proposal to establtsh a dedicated parliamentary committee on gender
equality. The Speaker of the National Assembly has also asked theTWPG to work wtth
the parliamentary draftspersons to provide advice on gender-responsive approaches to
dividing matrimonial properties upon the dissolution of a marriage.This will inform the
revision of existing laws in the next parliamentary session.

ln South Africa, the Multi-Party Women's Caucus has been actively involved in efforts
to review and revise the country's sex-work laws, and to amend them to implement
better protections for sex workers. Although these efforts have not yet culminated in
success, members of the caucus have worked wath the South African Law Reform
Commission and hosted a summit on sex-work issues and continue to advocate beuer
protections in law,

ln No(h Macedonia, the Women Parliamentarians' Club supported the adoption of a

law establishing a 30 per cent parliamentary quota for women, contributed to drafting
the Law on Equal Opportunities, and supported a new chapter in the Law on Families
to protect victims of domestic violence.T3

ln Brazil, the women's caucus (known as lhe Bancada Femininal, worked with
the Feminist Centre for Research and Advice, a feminist lobbying group, to drive
the enactment of several laws which advance women's rights, including laws
against domestic violence and sexual harassment, a new civiL code, and legislation
concerning women's health and maternity benef its. "

Financial and human resources

Parliaments require dedicated human and financial resources to effectively promote
gender equality. In many countries however, the legaslative is often severely undeF

7l This inlormalion was galhered through lhe online consultaiions on the draft Handbook, orgaflized in July 2020 by lhe lnler'Parliamentary

Union and UN Women
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commrssion-reDon adult-orostilutiofl (accessed on 2 September 202l), Newsz4, "Parliament! women's caucus t0 host sexwork surnmil"
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resourced. lrrlany parliaments have limited stafl to support pa rliamentaria ns in

undertaking research and developing proposals for law reform, and little or no money to
source technical expertise, commission research and/or hold public hearings to gather

the views of experts and the public to inform law reforms. Even where parliamenta rians

want to take action to repeal discriminatory laws, they may not have access to the
research and drafting support they require. Parliamenta rian s who are members of
parliamentary committees also often do not have staff to organize and run committee
hearings. Sometimes, even when committees hold meetings and gather information,
they mav lack support to produce reports rellecting their findings and recommendations

It is essential that pa rlia mentaria ns have access to the resources and expertise they
need to proqress gender-responsive law reforms. To this end, the annual budget
process should be utilized to provide parliament with the funding it needs to effectively
discharge its mandates - including ensuring that all laws promote human rights and

gender equality. This requires adequate staffing, including for the parliamentary library,

parliamentary committees, and any parliamentary drafting unit (or funds to recruit in

such expertise as needed). Depending on the size of the parliament, consideration could

be given to recruiting a dedicated gender specialist or some form of social inclusion

expert, with a mandate to systematically analyse all laws addressing the rights and

needs of women (including those who face multiple forms of discrimination, such

as rural women, women with disabilities and those from indigenous and minority
backgrounds). The specialist or expert could also be mandated to coordinate efforts
with the executive (for example, the ministry of justice and the ministry of women) to
ensure that parliament is kept apprised of all key law reform and policy developments
in relation to gender equality and women's rights, including reports from United Nations

and regional treaty bodaes (see Section 4). Where recruiting dedicated personnel is not
an option, staff can be given gender equality and human rights trainlng to build their own
understanding and capacities on these issues, and to enable them to provrde gender
sensitive advice and support to parliamentarians.

Box 6: Gender mainstreaming benefits from dedicated parliamentary staff
and mechanisms

An example from ChileT5

Since implementing gender-responsive law reform is central to the business

of parliaments, core parliamentary resources should be dedicated to helping
parlia mentarians to progress this work. In Chile, parliament has implemented several

new initiatives aimed at promoting gender equality, both within the institution and

through law reform with the support of dedicated parliamentary staff. ln 2018,

the Chamber of Deputres (COD) created the Women and Gender Equity (WGE)

Committee. The COD is currently working with the European Union's EUROsociAL+

Gender Equality Unit on a project aimed at strengthening the WGE Committee
Although delayed by COVID-19, the proiect will support an expert assessment of the
ongoing gender law reform initiatives in Chile, with the aim of developing a so-called
"gender agenda" to identify a comprehensive set of legislative priorities for the

75 This inlormalion was gathered throuqh the onine consultations on the drah Handbook olganized in July 2020 by lhe lntet Par|amenlary

Union and UN Women
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committee to work on. The new proiect will also develop an evaluation mechanrsm to
assess the gender impact of proposed law reforms.

ln 2019, the COD also created the new post of Gender Policy Coordrnator. The
position v/as tnitially established to deal with the new Protocol for the Prevention
and Sanction of Sexual Harassment within the COD, which w.as enacted in
January 2019.The Gender Policy Coordinator, who is selected by the COD Ethics
and Transparency Committee via a stringent vetting process, s tasked with
supporting compliance with the Protocol, including by raising awareness among
pa rlia menta rians and managing complaints, and with coordinating gender equality
work with other units in the COD. As part of a surte of reforms designed to
make the COD more gendeFsensitive, the official COD logo and web page were
amended to rnclude the feminine word for deputy. lvlore recently, a new Gender
and COVID-19 Working Group has been set up. lts members include the President
of the Senate, the President of the WGE Committee, the President of the Labour
Committee, other parliamenta rians, and representatives of more than 70 NGOs.
The aim of this initiative is to evaluate the gender implications ol the pandemic and
develop gender-sensitive response strategres.

To assess the current state of resources and formulate a proper plan of action to
address any shortfalls, parliaments may want to consider undertakilg a systematic self-
assessment of their existing capacities, using the IPU's self-assessment toolkjt.16These
self-assessments can provide a strong evidence base for lustifying additional funding to
support specific gender equality work. ln Kenya, for example, a 2016 gender-sensitive
self-assessment laid the groundwork Ior reforms. Since then, the Parliament of Kenya
has conducted gender training for staff for the Iirst time, set up a seniorlevel gender focal
point to advise parliamenta ria ns on advancing gender equality in their work and, more
recently, created a gender caucus that brings together men and women parlia menta rians
to promote gender equality.

ls there existing political will, both within parliament and within the government
(e.9., +1orn the President, Prime lVinister and/or ministers), to drive gender
sensitive law reforms?
- lf not, do you have any ideas on how to encouraqe key political leaders to act?
- Are there any allies you could work with who could be useful in pressuring

the government to act (e.9., religious leaders, traditional leaders, media,
celebrities or NGOs)?

Does par ament have adequate internal mechanisms and expertise to advance
gender equality in the law?

Would it be useful for your parliament to undertake a gender self-assessment
or audit to identify whether and how it could more effectively ensure that all
aspects of parliamentary work are gendeFsensitive, including law-making? lf yes
please contact the IPU for technical assistance.
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2.2.5 Advocating social norm change around
gender equality

Because ordinary people often live far from the capital cities where politics takes place,

the work of parliaments can seem remote, and concepts such as gender equality - and

even the SDGs - can be perceived as ideas that are more relevant to urban elites than

everyday citizens. However, in many countries, parliamentaria ns receive public funding

to set up and run constituency offices, which are desrgned to bring them closer to their

communities. To address this sense of disconnect f rom national political discussionS and

debates, parliamentarians can transform their constltuency offices into local information,

education and awareness-raising hubs, where information on proposed bills are shared

with constituents. Pa rlia mentarians can also initlateTown Hall I\,4eetings where they can

discuss proposed laws and the benefits that are intended for all. This is one way to help

socialize new ideas, and to work through concerns and issues people may genuinely have

with changing long-held social customs and norms.

Box 7: ln Mauritania, the women's caucus uses constituency outreach
to inform parliamentarY work

ln 2015, the IPU responded to a request from the Speaker of the Parliament of

lvlauritania to support the newly established women's parliamentary caucus.

Between 2015 and 2018, the IPU helped the caucus to bring together women from

across the political spectrum despite the polarized political context. The caucus has

forged partnershlps with civil society and development partners in lVauritania and

become a respected interlocutor and oversight body in the eyes of the Government

and other key stakeholders. lts activities have included: developing an advocacy

strategy to ensure that draft legislation was tabled and debated to address violence

against women {including FGIr/ and child maniage), the reviewing and amending the

draft law on gender-based violence {GBV) once tabled in parliament and conducting
outreach visits (known as "caravans")across the country to raise public awareness

of, and support for, gender equality, combating violence against women and

promoting women's politica I participation.

The work of the caucus has prompted discussions in parliament on the lived

experience of rural populations that were not debated before, by either male or
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Why must parliamentarians address social norms?

While law-making and law reform are central to the mandates of pa rliamentaria ns around

the world, they also represent the people they serve, both nationally as well as at the

constituency and community levels. In this vital role aS representatives and aS national

and community leaders, parliamentarians are uniquely placed to raise awareness on the

need and rmpact that reforming the law can have on women and girls lVore importantly,

parliamentarians can use their position as leaders to promote transformative social

norm change - by discussing issues and working with their communities with a view to

identifying and reversing the traditional cultural and social stereotypes and beliefs that

contribute to ongoing discrimination and inequality between men and women.



female members. This shift has improved parliament's oversight work and brought
the voices of the most vulnerable to the table. Results have included raising the
profile of women parliamenta ria ns relative to the ir male peers and among their
constituents, the media, the Government, and other stakeholciers. Their action has
also served to bring forward issues of concern to women in rural areas through
parliamentary debates. By building on their outreach visits to remote areas of the
country, \ /here they met mostly with women but also with local off icials, civil
society, and public servants, they gave legitimacy to their parliamentary work and
fulfilled their representative function fully.

The women's caucus also successfully advocated the tabling of the Government
bill on gender-GBV in 2016. Through coordinated action and legal preparation
in commiltee work, the members of the caucus succeeded in including the
criminalization of FGM in the bill. They also called for domestic violence and child
marriage to be defined and prohibited in the bill and taken into account with
specifrc measures to protect victims and to hold perpetrators to account.

But the law adoption process stalled. Following the 20'18 elections, the women's
caucus reconvened and is now building on its previous work. Recenlly, it has
raised awareness of increased levels of GBV as a result of the COVID-19 lockdown.
The Government has since adopted a revised draft iaw addressing the caucus's
concerns, which has yet to be rescheduled on the agenda of the National Assembly
ln the meantime, the caucus is developing yet another strategy to advocate public
and peer support for the revised draft law.

What can parliamentarians do to address social normsT

Pa rlia mentarians can leverage their status and public profiles as rep[esentatives to
promote gender equality and publicly advocate equal rights for women, men, boys and
girls - in law and in practice. Parliamentaria ns can partner with med a groups to write and
publish opinion pieces advocating law reforms, and to particjpate in radio and televrsion
programmes, where they can discuss these issues and start building momentum for
change. Radio talk shows are a particularly useful way of informing communities about
ongoing reform initiatives. Phone-rn shows are excellent forums for discussing and
debating changes and, where callers disagree with pa rlia mentarians or query why change
is needed, this can provide a unique opportunity for parliamenta rians to educate the public
and share information, using community friendly approaches.

Pa rliamentaria ns can also act as role models for change, demonstraling to voters and the
community at large, through their personal conduct, that they are committed to gender
equality and equal rights. For example, during parliamentary debates, members can
ensure that they always speak respectfully to their women counterparts and never use
misogynistic or sexist language to refer to parliamentary colleagues or staff. Likewise,
parliamenta rians can actively promote equal pay within their own offices and even their
own businesses (if they continue to engage in the private sector). They can also lobby for
the equal promotion of women to senior positions within both parliament and the public
service, especially if they also hold ministerial posts. This kind of personal role-modelling
can have a strong impact on members of the public - demonstrating that gender equality
contributes to the well-being of all is a powerful act.
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Some parliamentarians have particularly high profiles in the community and within
parliament, which can provide them with a useful platform to advocate and drive gender

law reforms. For example, Speakers and presiding officers manage the agenda of
parliament and can use those powers to encourage issues to be discussed. Chairs of
committees or others with leadership roles within parliament can also use those positions

to engage in advocacy and/or to encourage their colleagues to take up specific law
reform issues for cons deration. Although gender is, of course, the responsibility of all

pa rliamentaria ns, female members often carry an extra burden of responsibility because
the community looks to them for leadership on gender equality issues. What this means,
in practice, is that women members have an extra duty to ensure they are familiar with
the data and issues in relation to women and girls, including on law reform.

Box 8: Parliamentarians show leadership in times of crisis such as COVID-19

Examples from Colombia and Mexico

The role of pa rliamentaria ns as leaders has been in sharp focus during the period

of the COVID-19 pandemic, as ordinary people have looked to their leaders for
guidance to help them saft through the flood of information (and misinformation)
that has characterized the response.

Parliamentarians can demonstrate gender-sensitive leadership during the pandemic,

including by continuing to advocate gender equality. The two examples below
exemplify this show of leadership by pa r[amentarians.

The first example covers the work of the Women's Equality Commission of Colombia

The Commission focuses on highlighting and addressing the alarming levels

of violence against women, especially intraJamily violence, as well as the
specific needs of rural women. lt has requested that violence prevention and

response, as well as support to victims, be considered essential services
d u ring the crisis.

Reports of domestic abuse in the country have increased by 200 per cent.
Therefore, the Commission launched a social media campaign called
#M uleresSinVirusdeViole ncia to sensitize the population on preventing and

responding to gender-based violence. lt also held hearings wtth relevant
ministries and the Women's Equality Agency on action to mitigate the
economic impact of the crisis on women in the short and medium terms.i/

77 lnler-Parliamentary Union. "Compilation of parliamentary responses lo the pandem c". Available a1 wu &lp!!!gr/Qoun!ry'comoilaton'
paJlla4€ntarY i€!p!!!e!:pa!Oe!llc laccessed on 2 September 2021)
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The Congress of Colombia has been promoting a gendersensitive approach to
the COVID-19 response through the work of the Women's Equality
Commission, which brings together members o'f the House of Representatives
and the Senate.



The second example, which dates from May 2020, relates to tne situation in Mexico

A working group headed by the Speaker of the Chamber, with female deputies
representing all parliamentary groups and presidents of committees such as
the Gender Equity and Justlce committees, have been meeting weekly. The
group ensures that measures taken by the Government and the congress
during the pandemic are defined and implemented with a gender perspective.
The group also addresses the problems women and girls are lacing because of
the hea lth emergency.

The IPU President, fvlexican MP Gabriela Cuevas Barron, called attention to the
high proportion of women in the health sector and to the specrfic situation of
women in unpaid or underpaid jobs, demanding investments in gender parity in
the covlD-19 response.'*

Do par amentarians undertake regular community outreach, which could be used
as opportunities to discuss issues relating to gender-responsive law reform?

Do parliamentaria ns have access to some form of constituency development
funds, which could be used to support advocacy and/or imolementation of
gender-responsive law reforms?

Are there thought leaders and/or community leaders with whom
pa rlianrentaria ns could work to advocate gender-responsive law reforms (e.g.,
religious leaders, traditional leaders or prominent public figures)?

Do parliamentarians and par ament itself have social media pages (e.g., Facebook,
Twitte,)that could be used as platforms for advocacy?

Are there any televrsion, radio or other media channels that parlia menta rians
could harness to raise the profile of gender-responsive law reforms in the
community and/or to educate people about what such law reforms seek to do
and why they are important?

Are there any national or international campaigns in which parlia mentarians
could participate that could draw more attention to gender equality and/or
related law reforms (e.9., the UN Women He4She campaign, or campaigns
aga inst child marriage)?
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Section 3: A step-by-step approach to
gender-responsive law-makin g
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3.1 Introduction

Law-making, oversight, and representation and outreach are the core business of
parliamentarians everywhere, albeit to differing degrees. The process of making new
laws and revising and reversing existing laws which discrimrnate against women,
harnesses parliamentarians'efforts in all of these areas, although the act of law-making
is the main focus. Figure 2 provides a simple summary of the key steps involved in
gender-responsive law reforms. These are descrjbed in more detail in this section.
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3.2 Stakeholders in law reform

Ensuring that men and women have equal rights in law and in practice is the duty of all
members of parliament, not,ust women parliamenta ria ns. Experience from around the
world shows that reforms are most successful when male and female pa rlia menta rians
from across the political spectrum work together to ensure their enactment and
implementation. There are many examples of strong and successf ul collaborations of
this type. ln Kenya, for example, the Prohibition of Female Genital l\4utilation Act (2011)

was developed and driven by the Kenya Women Parliamentary Association, but the
draft law was tabled as a PMB by a male parliamentarian to demonstrate solidarity and
support lor reform f rom both male and female members. /e

Although this Handbook is intended to
help parliamentarians advocate, drive and
suppon gender-responsive law reforms,
it should be recognized that the process
of law reform is not the responsibility of
only parliament. The process of amending,
repealing or enacting laws involves many
different stakeholders. Good practice
from around the world suggests that
multi-sta keholder approaches to law
reform are beneficial on many fronts: building support across the executive - and with
the community and other affected stakeholders (such as the private sector for reforms
relating to labour law) - is essential not only for ensuring that good laws are passed,

but also that they are implemented effectively and result in actual changes in the lived
experience of women and girls.

Within the legislative, there are many stakeholders whose assistance and support will
be important to ensuring that effective gender-respons ive law reforms are enacted,
revised or repealed, as the case may be:

C The Soeaker or presidino officer of par ament (or the head of the upper house, if
applicable) often play an important role in deciding which bills are given priority
for debate on the legislative agenda, and how debate on bills and amendments
to such bills are managed.

C The business committee of the chamber (where one exists) also has a key role in
determining which bills are placed on the legislative agenda. Members of this
committee should be engaged early on to discuss and understand the proposed
law reform, especially if the bill is being initiated by an ordinary parliamentarian
as opposed to a government mrnister.

79 Rukra Yassin, "female 6enital i.ilulilation lllegalized as Kenya Passes Law Against'The Cut"'{24 oclober 201l) Ava lable al

!u 4ry-S!!!Cqy!!eALtlgol!lAq3lg_930€l (accessed on 30 Seplember 2021 )

Law reform in support of IGf
oender eoualitv can often be 

?very sensitive and sometimes
even controversial. lt is therefore even
more important that buy-in is cultivated
across the spectrum of society
throughout the process.
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O The office within parliament responsible for providing legal advice and analysis
(commonly referred to as the parliamentary counsel, legislative office, or legal
adviser) and parliamentary stafl more generally, also have an important role to
play in supporting parliamentarians in their law reform efforts. In some instances
parlianrent arv cou nsel may be asked to draft a gender-responsive law reform bill,
alternatively, parliamentarians may call on the parliamentary counsel to advise on
the impacts of the bill or to help them draft amendments to it. Parliamentary
staff may also be called on to undertake research for parliamentarians on gender
and discrimination issues.

O Members of oarliamentarv committees can play a key role in analysing and
debating a ball in more detaal. Members of relevant committees may draw on
advice of parliamentary staff, as well as on expertise from women's rights NGOs,
academics and/or other professionals.

O Data from the IPU shows that 93
parliaments around the world have
established some form of formal
or informal women's caucus.so
Women's caucuses can be
important vehicles for driving
forward gender-responsive law
reforms and building support for
such reforms across the broader
cohort of pa rlia m enta rian s.

Expen groups such as NGOs,
academics and professional
associations can be an excellent
source of pro bono or subsidized
research, information and technical
advice. Many organizations will offer their
services without charge, on the basis that
gender equality lau, reform is in the public
interest. Parliamentarians can reach out
to these networks {or support.

I

Box 9: Securing the buy-in of political parties is necessary for law reform

Political parties are often overlooked as key stakeholders in law reform. Although
parties often do not have a formal, official role in the work of parliament,
parliamentarians in many countries vote as part of a political party bloc. ln such cases,
it is the decision of the party - and often, of the smaller executive group of the party

- that determines whether or not its parliamentary members will support a particular
law reform initiative. For this reason, it is often important to work with political parties
directly, in order to build their suppofi for gender-responsive law reforms.

As discussed in Box 5 above, cross-party women's caucuses and cross-party
parliamentary groups on gender equality or domestic violence can be useful
parliamentary vehicles for driving forward gender-responsrve law reforms. lt may
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O lndiv dual parliamentarians remain
the critical factor in all reforms, since therr votes determine whether reforms wrll
be enacted. ln many parliaments, such votes are guided by political party
decisions: parliamentarians vote as a bloc according to whether or not their party
supports the reform. ln such contexts, it will also be important to engage with
oolilical oartv leaders, both inside and outside parliament.



also be useful to engage political parties more directly in law reform initiatives,
such as by working with executive bodies to include gender-responsive law reform
commitments in their party manifesto and/or with polatical party women's wings to
internally advocate greater action and comm tment to address discriminatory laws.
Proactively engaging political pa(ies in law reform efforts can ensure that, once party
candidates are elected to parliament, they will already be committed to taking action.
lrrloreoveq once political parties are on board with genderresponsive law reforms,
their leaders and candidates can themselves become community advocates and
bring their members and voters along with them.

Alongside parliament, the executive also plays an important supporting role in law reform
efforts. ln such contexts, the role ol government ministers and their departments are
critical. In particular, the following bodies of the executive branch are impo(ant:

Figure 3. Executive stakeholders rn law reform
O The ministrv of women or

nationa I oender machinery is

normally the formal
government structu re tasked
with promotrng gender
equality a nd/or improving the
status and rights of women.
ldeally, this structure will
house expertise on gender
equality and women's rights
issues and possess strong
networks that can be drawn
on to anform law reforms. ln
reality, many of these bodres
are u nder-staffed and
undeFfunded. They also often
operate on the margins of
politics, with Iimited
influence over the political or
legislative agenda.
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C The ministrv of iustice and/or
attornev oeneral's office plays a key role in all law reform activities. Usually,
this ministry or office will be responsible for managing the government's
legislative agenda, including deciding which laws will be prioritized for
enactment, amendment or repeal on the legislatrve calendar. ln most cases, it
is also responsible for undertakrng a comprehensive review of laws (although,

in some countries, this work is done by dedicated law reform commissions:
see below for more details). ln addition, this ministry or office will usually
draft bills and have dedicated legislative drafting stail to do this job (although,

in some countries, sector-specific mrnistries may also have their own drafters
on staff).
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C Some countries have a specific mrnrstry for parliamentarv aftairs, which acts as

an official fiaison with parliament. This is usually the case in countries with a
presidential or semi-presidential system, where parliament is more
independent of the executive, and where cooperation and consultation must be
deliberately facilitated. This ministry may also have a role to play in the process
of finalizing the bill and preparing it for submission to parliament.

C The Office of the President or Prime Minister is usually responsible for working
with the ministry of iustice or the aftorney general's office in agreeing on the
annual legislative calendar, since law relorms form a key part of any
government's agenda. Where
ge nd e r-re spon s ive law reforms
6rs 6r public interest, the Prime lt can be useful for parliament
fvlinister or President's office will to proactively engage with
sometimes even spearhead the stakeholders within the executive,
initiative (see Box 4 for an whose support will be essential to
example). gendeFresponsive law reform. For

example, a parliamentary liaison officer
or a staff member with responsibility
for ensuring all laws are human rights-
compliant may be mandated to develop
and maintain good relationships with
the ministry of iustice and ministry of
women, to ensure that parliamentarians
are kept well-informed about key gender
equality developments.

I
C The eabrncl is normally rnvolved in

discussrng and signing off key law
reforms. Cabinet discussrons can
become quite intensive,
particularly in relations to sensitive
or conlroversial gender equality
proposals. lf Cabinet cannot reach
a consensus, reforms can stall at
this late stage.

Some countries have set up independent bodies to review laws and provide guidance on
good-practice reforms. Around the world, more than 85 countries have established some
form of independent law reform commission, which is mandated to examine legal issues
and make recommendations for law reform.s'These commissions may carry out reviews
into gender-related legal issues. which pa rliamenta rians can use to inform their own law
reform efforts. For example, the Law Reform Commission of Mauritius has undertaken a

range of inquiries into gendeFbased provrsions in the existing Criminal Code,82 while the
Cayman lslands Law Reform Commission has conducted specific reviews on issues such
as domestic violence, family law, sexual harassment, stalking, the lr'latrimonial Causes Bill
and the IVlaintenance Bill.83

Other independent bodies such as national human rights institutions also sometimes
undertake reviews of issues with legal dimensions, and propose recommendations calling for
law reform.These expert reports can be useful sources of information for parliamentarians.

81 Philrppe de Meneva . l egal Relom & Law Eelom Commissron Available at !Ilp^r!e@!A!rc!! W!4d!40Lq!llNIllBY4!AlaU!e
8-el-aur !d! (accessed on 22 January 2020): Brilrsh Collmbia Law lnslrtr.rte. "Law fleform Hesources'. Available at ld44Elilrgllaw-retorm
LEsqqqg! (accessed on 2 Septembel 2021).

82 taw Belorm Commrssron ol Mauritius. "Beports and Papers" Available al httos //lrc oovrnu.orgllrcroaoe id=1860 (accessed on

22 January 2020)

83 Cayman lslands Lav/ Reform Commissron, "A-Z ol Prolecls" Available at @9t[q oov.kv/pailyDaqe49l!]lLrqhome/orl19q6 (accessed

on 22 Jannry 2021ll
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While this Handbook focuses on proactive and deliberate law reform through legislative
actron, the judiciary can also play a role in law reform through judgements. ln some
cases, the ludiciary may trigger legislative action by issuing judgements that find that
a government has acted improperly or in contravention of the constitution in relation to
gender issues and/or by cailing on the government or parliament to take action to address
a legal deficiency. Courts have been particularly active around non-discrimination, as most
countries' constitutions include sex discrimination provisions which are lusticiable. In this
context, law reforms may then be designed to elaborate on a nti-discrimination rights and
processes to address gaps in the constitutional text identified by the courts. Once laws
are enacted, courts also play a key role in interpreting them and ensuring their application.

Box 10: Court decisions may influence parliamentary law reform processes

Examples from Algeria, lraq, Lesotho

While parliaments lead on the enactment of legislation, it is the role of the courts
to interpret the law. This can often work as a "feedback loop'i with court decisions
affecting whether and how parliaments take action to reform laws. ln some
countries, parliaments can proactively seek advice from the constitutional court on
the application of constitutional provisions. ln Algeria, for example, constitutional
reforms in 2008 instituted affirmatrve actron rn measures specifically related to
women's political participation. Parliament subsequently amended a relevant organic
law to make provision for quotas in elected assemblies.sa In Opinion no.5 oi 2012,
the Constitutional Council responded to a request by parliamenta rians to review the
constitutionality of thetr amendments, finding that they had properly implemented
the Constitution, albeit wath some suggestions for improvement.s5

The Federal Supreme Court of lraq received a similar constitutional question from
parliament, testing the constitutionality of quotas for women after a member of the
Presidency Council did not accept a modificatron to Electoral Law No. 16 of 2005.
The court upheld the parliament's actions.s6

ln other cases, court decisions have been used to trigger reforms. ln Ts'epe v.

The lndependent Electoral Commission and Others, a case brought before the
Coun of Appeal of Lesotho, the court was petitioned by a man who argued that
gender parity provisions in the Local Government Elections Act (providing that one
third of seats in municipal, urban and community councils would be women-only)
were unconstitutional.s/ The Court of Appeal undertook a social context analysis
to illustrate the historical disadvantage faced by women in the political arena and
upheld the law, finding that "while throughout the world, the u nder-representation
of women in public life is marked, in Lesotho the disparity is particularly acutel€8

84 UN Women. /4cademic papr Gender equaliy and wonen's enpowernent: ConsttLutional iutispudence (New Yo.k, NY UN Women.

lilay2017)atp.61 Available at www'idea. invl{evdclallvflc!&lu&alroIllSelde!€q!!! !di!a!!f!!:em0owerment-
consti-tuiqnaLlu6l[4lellqlEll {accessed on 30 September 2021 )

85 UN Women, n 84 at p 62

86 UN Women, n 84 at p 62

87 lnternational IDEA, "Gender quolas database Lesotho" Available al !44!ldea rnvdala-too w/ll4E5
(accessed on 6 Fehuary 2020)

88 UN Womeo, n 84 at pp. 62-63.
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Civil society organizations (CSOs) can also play an important role in law reform efforts.
Here, the term is used broadly to include not only women's rights and human rights
organizations, but also community groups, unions, religious groups, academics,
professional associations, the media and members of the public. Gender-responsive law
reforms often have wide+anging jmpacts and attempt to address entronched cultural
norms and traditions. As such, it is critical that the diverse elements of society are brought
on board with proposed reforms and are actively engaged in an inc usive manner. The
media can be a critical partner in this context, helping to share accurate information about
what is being proposed and the implications of law reforms.

Within your parliament, which individuals or groups could vou work with to
progress gendeFsensitive law reform (par[amentary leadership, committees,
women's caucus, parliamentary groups or others)?

Who in government could you work with, formally or informally, to progress
gendeFsensitive law relorm (officials, ministers, or others)7

Are there any independent bodies that could provide useful advice on key gender-

sensitive law reform issues (law reform commission or other body)?

Are there any CSOs which could be useful partners in law reform (NGOs

academics, think tanks, media, private sector bodies or others)?

.3 Promoting public participation
in law-making

Historically, the work of parliament was typically little understood by most people,

and parlia mentarians were often seen as doing their work behind the closed doors of
the legislative building, far from the scrutiny of the public. ln recent times, however,
parliaments have increasingly committed to becoming more transparent, participatory and

89 lnternalronal IDEA. n a7

g0 At lhe 2005 election. Lesotho adopted a system ol reserving one lhird of seats in a first'past-the-post s)stem for women, r e . only womer,

could conle$ lhese seals ln addilion t0 lhe reserved seats. womeo won 28 per c€nt 0f lhe openly contesled seats, inginq the total to

58 per cenl: see Gender Links lor Equa lity aod J ustice. " 50/50 8y 2030 Gender in lh€ 201 7 lesolho Local Government E lections ' 
120 ] 8i

Avarlable at h tlp!l1q!!!de rlrn ks ora.ralwo'cgntenVuploa!!!12!Ml0/LG-eteclrons-E!aI|-Lll3 EdJ laccessed o'r 30 September 2021)
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However, after considerable lobbying over the next five years, parliament amended
the Local Government Elections Act in 2011. The change meant that one third ol
women rvould instead be elected from party lists.EeThis resu ted in 40 per cent
women being elected in the most recent 2017local council elections, although this
figure was down {rom a high ol 59 per cent women in the first such local elections
held in 2005, when a different electoral system was used.s

Key questions to consider:



inclusive.er Some countries have gone as far as to introduce rules in their standing orders
permitting and/or requiring public consultation and participation in the work of parliament.e?
Many parliaments now have websites where bills, committee reports, transcripts and
other key working documents are regularly uploaded. Many parliamentary committees
also have their own web pages where they upload information about committee hearings,
invite submissions and publish both submissions and their reports. Some parliaments
have also initiated the use of social media, sharing information on Facebook, Twitter,
etc. and livestreaming their hearings on traditional and social media channels. These
innovations are intended to bring the public into the work of parliament, and to build public
understanding of the role of parliament and its value to the community.

When progressing law reforms, it is even more critical that parliaments and parliamentarians
proactively engage members of the community, as well as special interest groups,
policymakers and thought leaders, through the public consultation process. Making a
particular law reform agenda acceptable to the community will require social norm change.
This is paniculady true when it comes to gendeFresponsive law reforms because gender
norms are often deeply connected to culture and traditaon. For this reason, experience reveals
the importance of designing and implementing overarching public education and consultation
processes, designed to mobilize public opinion in support of gender-responsive law reforms.

Before adoption, every law with a faFreaching impact should be subject to inclusive
consultations with all potentially affected groups. These consultations should take place
at every stage of the legislative process - not just when there is already a fully drafted
legislative text. Parliamentary committees are often used for this purpose, as they often
have mandates which empower them to undertake public consultations. This may involve
calling for written or oral submissions from interested parties, as well as holding multiple
hearings around the country to collect inputs. Doing so can help channel feedback not only
from experts, but also from ordinary people who might be affected by the issues the law
proposes to address.

Box 11: Facilitating public participation through online channels in a post-
COVID-19 world

Examples from Brazil and France

The impact of COVID-19 has changed the way parliaments work, with many
parliaments introducing or updating online parliamentary engagement
mechanisms at a time when social distancing requirements have restricted face-
tojace interactions. Many innovations have been trialled and, as a result, many
parliamentarians are much more open to interacting with each other and with the
public online. ln the aftermath of COVID-19, parliaments can continue to harness
these tools to support more-systematic public participation in law-making.

91 Andrew G Mandelbaum. Strer,gthering Pa Bmenbry Accountability, C izen Engagenen!. and Access lo lnlomalion. A GlobalSu\ey

ol ParlianEntary Montoring 0rgarlzaliors (Washrngton, DC, World Eanl lnstitute & NDl. 2012)

defau ll/fr les/oovernance-oarlamenla rv-mon(on no-0roanrrat rons-survev-seotember-20 I I odl: 0pening Pa rliament. Ava ilable at

!4444 o!e!!qp!!laoc!!!q/ (accessed on 23 Janlary 2020).

92 ParlAmericas, "fleoulatory trameworks lorcilrzen participalion in lhe legislalive pro{ess rn the Ameficas and lhe Caribbean" (onawa. Canada

ParlAmericas, undaledl Available at tEp!]lparlamC!@! orSllplAalydlcurlCdtnequlatory_Framlwork{o-LoL!r!e!_&(4!pa!rS!]pd!
(accessed on 30 September 2021)

57



58

Pilot practices already existed be{ore COVID-19 and are likely to be expanded further
The CrowdLaw portal collects stories of innovative approaches to online public
participation in government, including wrth parliaments.

The following example comes f rom a case study in Brazil

LABHacker is the parliamentary in-house innovation unit that resides withtn the
Chamber of Deputies, arming to improve the transparency and public

understandrng of the legislative process.The LAB does this by promoting citizen
projects and activities like hackathons and workshops with parliamentarians.

Created in 2013. LABHacker also manages the eDemocracia portal, consisting of
three activities: WikiLegis, a collaborative drafting platform where citrzens can

debate and edit text with deputies, interactive audiences in which deputtes run
live O&A sessions with public audiences, as well as thematic discussions.
e-Democracia's two greatest successes to date include the Youth Statute Bill,

which crowdsourced 30 per cent of its final text from young people across the
country, and the lnternet Civil Rights Bill, which received 374 individual

contributions on the Wikilegis platform, many of which were explicitly referred to
by the rapporteur in the chamber, and adopted in the final bill.1"'

The CrowdLaw case study below is from France

Parlement & Citoyens is an online platform which brings together
representatives and citizens to discuss policy issues and collaboratively draft
legislation. lt originated in civil society and has since been utilized by French
representatives, though it continues to be run on a volunteer basis. The
platform enables the French public to provide input for legislative drafting
through a multistep, online consultation process. On the platform,

representatives can host a consultation consisting ol three to five different
pariicrpation opportunities. For instance, a representati!e poses a problem that
citizens help defineand for which they generate solutions, and then help
evaluate the proposed solutions. Citizens may also engage in video discussions
witn the representative. At the end of the process, a conclusory report explains
if, when and how citizen input was incorporated into the resulting draft law.s'

In the context of genderresponsive law reform, public consultations should be

designed to encourage engagement f rom women and girls. This can be particularly

challenging in countries where women may not be as {ree or able to participate
actively in parliamentary consultations and similar political activities. To address this,
parliamentarians are encouraged to design specific activities to facilitate consultations
with, and inputs from, women and girls. For example, pa rliamenlaria ns could hold
separate wonren-only or girls/youth-only meetings. Also, on sensitive issues such as

domestic violence and FGM, witnesses to committees may be permitted to make
anonymous vvritten submissions or testify in closed-door hearings. Figure 4 below was
developed by ParlAmericas, a regional parliamentary body composed of the 35 national

93CrowdLaw..Crorvd|awAppendixl'caseSlUdies,,Availableat

3eil-Nl{iiYll3vXlll {accessed on l6 oclober 2020).

94 CrowdLaw n 93



parlraments from North, Central and South America and the Caribbean, as part of its
handbook for pa rliamenta rians entitled "Citizen partictpation in the legislative process'l

There are a range of organizations that can support parliamentary efforts to encourage
public participation in the law relorm process. Civil society organizations, especially

women's groups and human rights NGOs, often have very extensive networks throughout
the community and pre-existing expertise in runntng advocacy campaigns that are

designed to change mindsets and get community members more actively engaged in

their issues. They can be invited to work with parliamentarians as partners for change

On sensitive topics, they may also be able to serve as intermediaries for parliament,

collectang stories and information from affected parties who may not otherwise be

empowered to interact directly with parliament. Likewise, Trade Unions also have strong

networks among ordinary working people and, as such, can be particularly important
partners on gender-responsive law reforms that seek to promote fairer working condrtions

for women. Professional bodres, such as bar associations and other organizatlons
representing members of the legal profession, can also access influential thought leaders

within the legal community, whose support for law reforms could be vital in convrncing
parlia menta rians and other policymakers to take action.
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The media are also key partners in efforts to change mindsets and build support for

gendeFSensitive law reforms. Parliamenta rians can reach out to iournalists and media

outlets to offer information about the substance of proposed law reforms and make

themselves available to answer questions about complex or controversial elements of

these reforms. Gender-responsive law reforms are particularly at risk of disinformation
Therefore, engaging the media enables reformers to get ahead oJ this cha lenge by

directly offering the public accurate information and data as justification for the reforms

and outlining the envisaged positive impact of such reforms.

The impact of community thought leaders on the law-making process should also not be

underestimated. At one end of the spectrum are traditional and religious leaders, whose

95 PariAmericas. "Citrren panrcipation in the legrslatrve process' l0tlawa. Canada, ParAmericas, undated). Available al htlpt?parlamerrc4i

odul@lqq-o!-ute!!s&slu-el!.a9!%?0!qrlrcr!!!rpn%20rn"/!20!!qb?oteqlE1ryq%ZoPr0ceq!pdl (accessed on 30 Seplember 2021)
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often strong standtng in the community can be used to support advocacy on spectfic
law reform issues, including in relation to gender equality. At the other end are the more
recently formed community of celebrities and online personalities - so-called "influencers'l
The #MeToo movement was a highly visrble example of this phenomenon, with female
actors kick-startlng a much wider societal and legal debate on sexual harassment and
exploitation in the workplace. Media celebrities are increasingly being engaged in
advocacy campaigns, in an effort to harness their influence in order to bring attention to
law reform, including in relation to gender.

Box 12: Pacific women's rights groups worked with parliaments to enact
comprehensive family protection laws across the region

Examples from the Pacific region

Law reform is a core part of efforts to end violence against won]en (EVAW): without
a clear and effective legal framework making domestic violence a crime and providing
both sanctions and preventive measures, it is incredibly difficult for justice services and
crisis workers to effectively help women and children who seek their protection.

96 Pacifc Women, fnd, V vtolence againsl wonen Roadnap synlhesis report (Suva, Fiji, Pacrfic Women, 201 7l Available al !1!p!l
oacricwomen qrgftet.pacrfrc-wome0,relgul!er/!!!t!!:!q4ell-gndrng.vrolenlglqnen-roadmap.fy,lllr IIITICSS( {accessed on 2

September 202ll
97 Pacifrc Women, "Wolki0g together to rmplement dome ic violence leqrslalron across the Pacilic" {24 oecember 2019) Available at

htlBs //oacLficwo!en olgb qs/work no-!.oaether'to- i!!!1e ment-d oleslrc,vrqlglqe-leo rslatron-ac ro!s.the,laqlliqz/ (accessed on
11 tebruary 2020)t Pacific Women, LegalResponse lo Fanily SexualViolence Available at hltps /lpqcjlicwomen oro/wr,conrenv
uplSa4!l?01 9/0_612"9,04. 1!1AS!lj!C![oqse -lqlam rly,Sexua l-Vroletqe-SPe.F BBT odl laccessed o0 30 Seplem b€. 2021 )

98 Regio0al Bights Bescurce Team of the Secretariat ol the Pacifrc Communrty. "Pacifc MPs united on e,tding violence agarnsl women-
(29 August 2012) Available al hllos //hrsd soc rnthode/426 (accessed on 3 November 2021)

99 Regtonal Bights Resonce Team of the Secretariat of lhe Pacitic Community. "Gender equality and vrolence againsl vlomen a0d children"
Available at !!p!,1Iln spc-l!!leOd!9.!lqler!CC ASArn!l:women/oeldqr-equalgtA!!L!lqE!c!:aqarr!slt'/emen-andlhrl!ren laccessed o0
10 Febr!ary 2020).
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Across the Pacific, recognition of the corrosive effect that violence against women
and children has on individuals and communittes prompted a malor campaign
to implement effective family protection laws as part of comprehensive EVAW
programming.$The Regional Rights and ResourcesTeam (RRRT), a unit of the
Secretariat for the Pacific Community, worked with national parliaments, government
justice sector bodies and Pacific CSOs to advocate and provide technical guidance
on family protection laws over almost two decades. This resulted in the enactment
of 12 family protection laws between 2008 and 2O17.e1 Ove( this period, RRBT held
regional and national workshops with parliamentarians in several countries,e8 working
alongside local ministries of women, ministries of justice, CSOs and international
development partners to build awareness of the importance of EVAW law reform and
the specific elements of good-practice EVAW legal frameworks.ee Lawmakers were
key partners in the reforms, although key government officials, iaw reform bodies and
community leaders were also involved in advocacy. ln addition, public education was
critical, since law reiorm proposals were initially met with considerable resistance
from religious and traditional leaders in some countries. Over time. however, through
continued advocacy and engagement, community perspectives changed, with direct
positive impacts for law reform efforts.



Do your parliamentary rules or standing orders include any specific provisions

that permit and/or require public consultation or participation in the work of
parliament, including in the law-making processT

Does your parliament currently have specifrc mechanisms in place that facilitate
public consultation or participation in the law-maklng process, including through
the work of parliamentary committees?

Does your parliament have a website and/or social media pages? lf so, are these
online channels being harnessed to effectively to support public consultation

and participatron, including by regularly sharing information on draft bills and

processes to review draft bills?

Does your parliament have rules and processes that facilitate the work of the
media in reporting on the work of parliament, including the different parts of the
law-making process?

Does your parliament have specific outreach programmes that seek to actively

engage the community in the work ol parliament? lf so, are these programmes

effectively designed to reach out to women ?

3.4 ldentifying which laws need
to be amended

Before embarking on any process of law reform to promote gender equality and tackle

discrimination in law it is first necessary to assess the existing State of the law in order to
more systematically identify praority areas for law relorm. Experience shows that gender-

responsive law reform processes tend to be ad hoc in nature, with parlia mentarians

supporting piecemeal reform efforts in response to pressure from CSOs, the media and

even to international pressure. However, emerging good practice suggests that it is both

more effective and more efficient to start a gendeFresponsive law reform process with a

comprehensive "legal assessment" or "audit':This could be commissioned by parliament

itself or other bodies such as law re{orm commissions and national women's machineries

:;:;;ffi :lpieli^i'*#*ffflT;l#tffi #[+ik+#l1""9
or updates on policy issues. These can be used to keep pressure on the executive in

relation to gender-responsive law reiorm. Parliamentarians can use question times or

interpellations to ask key ministers how they will respond to any gender law reform

audit and/or enquire about specific gender-responsive Iaw reform issues.
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A parliamentarian, parliamentary committee, or a parliamentary women's caucus {see Box 5
for more) could ask parliamentary staff or the parliamentary library to carry out research jnto
which laws discriminate against women and girls and a timeline for bringing the country's
laws in line with international gender equality norms and standards. l{ internal resources are
inadequate for this type of task, parliamentarians could work with development partners to
commission research through an external consultant or an NGO or academic.

Box 13: Gender or regulatory impact assessments can help inform parliaments
about whether laws contribute to gender equality

00 World Bank, Giobal /nLlEato$ ol Begulalory Governance Worldwide Pract0es ol Begulatory lnpacr Ass,?ssrnenls (Wash rnoton. DC, Worl
Bank Group 2015) al p 3. Available at [!!r/d!q!ments wortdblotLor!

GAlernpnap-:WSrl!!E"rP!A!!res.:of -8qgu tarory-tmoact-AsE$qQ!!s 
_

101 [uropean lnstrtute for Gender Equality, "Gender lmpacl Assessment"

gender.imoacl assessment (accessed o0 2 September 202l)

r ra!edl€lEg5Elllf2Q?!452!ql 4/Gl!UaL.l!d!!E!q r:al8 sulasry
f(accessed on 30 September 2021)
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Analysrng legrslation from a gender perspectrve ts a key responstbrllty ol parlament and requrre
dedicaled mechanrsn]s and expertrse O UN Women

Many countries require all proposed new laws, amendments and regulations to
undergo a regulatory impact assessment (RlA). An RIA involves examining the
impact of the law across a range of social issues, including gender equality. Data
from 2015 shows that over 90 countries conduct RlAs. Specifically, 46 out of 58 high-
income economies conduct RlAs, compared to only 5 of 29 low-income ones.,00The
European Union goes further and calls on countries to undertake a specific gender
impact assessment (GlA), which should operate as an "analysis or assessment of
a law, policy or programme that makes it possible to estimate tne likelihood that a
given decision will have positive, negative or neutral consequences for the state of
equality between women and men'l'o'

At a minimum, RlAs or GlAs are intended to inform decision rnakers about the
economic, social and/or environmental impacts of proposed laws and regulations,
to help determine whether these serve their purposes effectively. The impact on
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women and girls and the overarching contribution that a proposed law or regulation
makes to gender equality should be an integral part of both types of assessment.
The annexes to the UN Women publication "Equality in law for women and girls

by 2030: A m u ltista keholder strategy for accelerated action"r02 include a list of
possible questions that parlia mentaria ns may wish to use as a starting point Ior
their own locally contextualized GlA. These questions relate specifically to data

collection u nder SDG 5.1.1.

In many countries, BlAs are produced by the executive as part o{ the process o{

developing laws and regulations. ln such circumstances, parliament can work
with the executive to requrre these RlAs to be submitted alongside draft bills, so
that parliamentarians can use them to inform their own decision-making. In some
countraes, parliaments themselves produce RlAs.'03 ln practice, the parliamentary

library or committee staff will produce the document and share it with members
to help them better understand the implications of the proposed law before it is
debated.roa

lf promoting gender equality is an issue
of national importance, parliament could
also consider making a gender law reform
assessment a more official process by
mandating a parliamentary commiftee to
undertake a specafic inquirv into gender-
responsive law reform. Depending on
the rules of procedure, this would usually
involve parliament approving a resolution
setting out the terms ol reference for the inquiry and referring it to an existing or ad hoc
committee. lvlembers of the committee will then have substantial powers to inquire
into gender-responsive law reform issues, including calling on government ministries
and other experts to provide information and advice. They can also call for written
submissions from the public more generally.

Parliamentary committee rnquiries can be important ways to start national discussion
about law reform. Hearings can be streamed online or broadcast on the radio, allowing
the public to listen to the arguments in favour of reform. Some committees may even
undertake hearings outside of the parliamentary precinct, offering opportunities for
citizens throughout the country to participate in and listen to discussions about law
reform proposals in person. Particioatorv oarliamentary committee orocesses can

be especially useful ways to start building public support for gender-responsive law

102 llN Women. n 31

103 World Bank, "Global oatabase for Begularory lmpacr Assessment (fllAl" Available at httlllZqlqmakinq.yorldbar-1X.oro/ell!t!!-cur!C!!

{accessed on 2 September 202l). Parliameniary Budget ottice of Georgia.'Regulatory lmpact Assessmenl lBlA)" Available al !!!p/
pbo.padramenl 0eleslrmares/reo!latorv-rmQQQI.assels0enl hlm (accessed on 2 September 20211; Parlramenlary Counsel 0tfrce ol New

Zealand "Reguiarory impacr statement guidaoce" Avallable at !4t4,! pcQ4qvl.0llilgutda,!.Qel laccessed on 2 Seplember 202l);Council

olivope, Regulatory lnpact Assessnent and Public Consuhations Compaotive Models. Lessons Leamed & Beconnendalons fot

Belarus 12018]l Available at Mp!11e-!qq iolElllusl€SlLalolL!lpas!:!$c994etcndrlhltc:cllsultalrg!!{ee o!Oc!11!8!&3002

laccessed on 30 September 20211

1 04 Enabling Envrronment lor Sustarnable Enterg rses, 
-What 

is a @gulatory rmpact assessmenl? " Ava ilable al htto //eese'!Qq!t!!r!eils44i]|rd!!
piplcd!so-lt(!osllaljpa!1.2./!eg!I9!-?:3&9!e$loe!!-!aal1?A4r4ta?.requE!ary:iopgct-a$$!{nen!h141 (accessed on 2 september 2021}.

The country reports and
concluding observations provided
by the CEDAW Committee, the
CRC Committee and other treaty
bodies, as well as the recommendations
from the UPR process, are useful inputs
for a gender law reform audit.
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reforms. At the end of the inquiry, the parliamentary committee would produce a report
or white paper for consideration by parliament, as well as by the executive and the
pub c at large.

Box 14: Dedicated parliamentary committees on women's rights or gender
equality can be useful sources of information and expertise

Examples from South Korea, lndia, Canada, Colombia

l\,4ost countries have established parliamentary committees to oversee key
sectors or issues. Depending on the size of parliament, the preferred approach
of parlia menta rian s and/or the structure of government, some countries include
gender eqJality issues in the mandates of all parliamentary commiftees. ln other
words, every committee is tasked with assessing the differential impact of laws,
budgets, policies and programmes on women and men. ln the last couple of
decades, an increasing number of parliaments have taken a drfferent approach
by setting up parliamentary committees with a specific mandate to promote and
oversee gender equality and women's rights commitments.

Besearch from 2015 shows that, between 2006 and 2013, more than 100
parliamentary bodies had been established to deal with gender equality across
86 countries.r05 By September 2020, a total of 93 lower or single chambers of
parliament and 34 upper chambers had at least one specialized body on gender
equality.l0r These bodies commonly have a mandate to review proposed laws, as
well as to oversee government activities focused on gender equality and women's
rights and to make recommendations for reform. Many have been quite effective
rn pushing for gender-responsive law reform and more systematic assessments
of national gender equality issues. For example, "in South Korea, the Standang
Committee on Gender Equality and the Family has promoted initiatives such as
the gender budgeting clause included in the 2006 National Finance AcL Dedicated
gender equality committees have also been tasked with auditing national women's
machinery as in lndia, or may commission audits of gender mainstreaming in
government. as in Canada'10/These bodies have also played a key role in ensuring
accountability for protecting women's rights and gender equality an the COVID-19
pandemic. ln Colombia, the Women's Equality Commission launched a social media
campaign called #M u jeresSinVirusdeViolencia to raise public awareness around
preventing and responding to gendeFbased violence (GBV). lt also held hearings
with relevant ministries and the Women's Equality Agency on action to mitigate the
economic ampact of the crisis on women in the short and medium terms.'08

ln addition to spearheading a gender law reform assessment, parliamentarians could
engage in a joint process wrth the executive (especially the ministry of women, the
ministry of justice and/or the attorney general's office) and/or with women's rights NGOs

105 Marian Sawer. "Beyond numbers. Ihe role of specialised parliamentary bodies in promoting gender equalil\" , Austalasian Parlianentary

,ev,ew, Vol. 30, lssue 1 lMarch Al5lat p 107 Available at hrps //ssaroIlgrDrl!f91d!!!!q!!!!Ooarv.dn=879163612825720.res=IEljPA
{accessed on 28 Fehruary 2020).

106 lnter'Parliamentary Union. n 2

107 Sawer, n 105 ar p.l13.

108 lnter.Parliamentary ljnion, n 77.



This type of inclusive, multi-stakeholder process serves as the starting point for building
support for gender-responsive law reforms from the very earliest stages. In some cases,
participation can be formaltzed through the establishment of a gender equality working
group, which brings together relevant stakeholders. Bringing in a range ol stakeholders
will enable dafferent offices across government to start buying in to the process and will
assist with the consensus-bu ilding efforts that are often so critical to successful law
reform. ldeally, the process would involve representatrves from parliament, the executive
and civil society. Depending on the breadth of the review, bodies like the police servrce
and the ministries of health, education, and social welfare could also be rnvolved, as

well as the ministry responsible for immigration (on citizenship matters). The law reform
commission, if one exists, could also be engaged in the process.

Regardless of which branch of government leads the process, the most important
outputs of a gender law reform assessment are the final conclusions and
recom mendations. They should identify specific areas that need to be addressed through
law reform. These recommendations can then be considered by the executive branch
and/or parliament and used as a basis for prioritizing and progressing law reform efforts.
Pa rlia mentaria ns can play an important role by using question times and interpellations to
continue to push for law reform.

Box 15:A comprehensive gender equality legal assessment can focus attention
on key law reform issues

Examples from The Gambia, Georgia

In 20'19, the Government oiThe Gambia mapped and analysed national laws from
a gender perspective as part ol the country's democratic and transitional justice
reforms. To ensure that the process was participatory and inclusive, and drew on
expertise from across sectors, the Government set up a stakeholder committee
to guide the review process, which included representatives of the Government
and civil society,roe and was supported by the United Nations and development
partners. A consultant was commissioned to undertake a detailed review, but the
stakeholders committee was engaged throughout, and the final draft report was
also drscussed in-depth at a national consultative workshop held in July 2019. The
final analysis recommended that a total of 10 laws or provisions should be repealed
in whole or in part, 19laws should be revised or amended, and 2 new laws should
be enacted to bring The Gambia's legislative f ramework in line with its regional
and international obligations. The report also recommended 14 policy measures
to ensure that revised laws fully delivered on women's rights in a meaningful and
transformative manner.l'0The Government and National Assembly are now working
through implementation of the recom mendations.

In 2018, the Parliament of Georgia also undertook a comprehensive review of gender
inequality in legislation and policy, which resulted in a list of recommendations

1m The stakeholder commrttee included representalives lrom the Ministry olJustice. the l\,linistry of Women, Children and SocialWelfare, lhe

iudiciary lhe NationalWomeo's Council, $e Female lawye[s Associalon-Gambia. Thint Young Women. The Gender Platform and Network

Againsl Gender.Based Viole0ce; see Governmenl ol The Gambia, UN Women and Commonwealth, Mappl ry and Analysis ol the Laws ol
fhe Ganbia lrun a Gendet Persryctive: fowads Beve$tng Disctimnation n Law (2020)at p S Available al https://airlca-unuaoej.aiSlSOl

diqilalli_bji puu[B!Q!s2020/m/ma0oino.and'analvsrs-ol'the-laws-ol lh9j!!lDE (accessed on 20 oecember 2020]

1 10 Government ol The Gambia. UN Women and Commonwealth. n I m at p 7
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for consideration by parliamenta rians. "' The baseline research was carried out by
the Gender Equality Council of the Parlrament of Georgia, with support from the
United Nations and other development partners,"? and published an a report entrtled
Gender Equality in Georgia: Barrters and Recommendations. A team of researchers
analysed the country's international human rights obligations and international
good practice to identify legislative and policy gaps, and produced a set of concrete
recommendations for advancing the gender equality agenda in nine areas: political
participation, economic empowerment, violence against women, labour relations,
health, education, sports, culture, and peace and security.'r3

Have any assessments been carried out by the government, by anyone withrn
parliament (e.9., a parliamentary committee, the parliamentary library, or an
interested member), or by any other group (e.9., an NGO, academics), to identify
which laws currently discriminate against women or girls and/or what legal
reforms should be enacted to better protect and promote gender equaljty?

lf no such assessments have yet been done, could you:
- Discuss, with the ministry of women (as the lead ministry with responsibility

for promoting gender equality), or the manistry of justice or the attorney
general's office (as the lead ministries with responsibility for law reform), the
possibility of commissioning such an assessment as a priority?

- Ask the parliamentary library to undertake such an assessment?
- Work with a particular parliamentary committee or the women's parliamentary

caucus to undertake such an assessment?
- Work with civil society (NGOs, academics) or development partners to

underta ke such an assessment?

Are there any reports from international or regional human rights bodies setting
out recommendations on law reform, which could be used to inform such an
assessment?

3.5 Drafting Iegislation

Once the executive and/or parliamenta ria ns have decided to engage in some form
of gender-respons ive law reform, the next step is to determine which reforms are to
be progressed and according to what timeline. As discussed in Section 3.4 above,
a comprehensive gender law reform assessment could rnform such an analysis.
Alternatively, governments and pa rliamenta ria ns may simply choose to prioritize certain
reforms based on their own agenda (for example, because they campaigned on a

platlorm of reforming child marriage or inheritance laws).

111 CaucasusBusnessWeel,'tirstComprehensrveflevrewo,GenderEqualltyLeqrslatrooandPohoes-'30January20lBl Available al

l!!!/0ld cbtryjq geo rqra/frlll:qomprehens rve-IevEW-q!!!eEq! a [ly-le4]!alron.po I c qs1 (acces sed on I 1 Fe br uary 2020).

112 Caucasus Eusiness Weekn 111

113 Caucasus Rusiness Week.n 111
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ln a congressional system (where parliament has strong powers to initiate legislation),
law reforms may be initiated by parliament itself. ln a parliamentary system, meanwhile,
the executive (e.9., the office of the aftorney general or the ministry of justice) will be
more likely to initiate reforms. In rare cases, legislation could also be initiated through a

PlrzlB {see Box 16 for more details).'r'l

When drafting legrslation or considering law reform, parliaments are
encouraged to promote the use of gender-inclusive language. Parliaments
around the world are increasingly developing helpful guidance for legislative
drafters on the use of gender-neutral language in legislation.

Box 16: Private members'bills can be used to advance gender-responsive
law reform

Examples f rom lreland, New Zealand, Kenya, Sri Lanka, United Kingdom, Canada

ln most parliamentary systems, it is generally the role of the executive and/
or minjsters to introduce bills, although any member can then try to propose
amendments once they have been tabled. However, individual parliamentarians may
still be able to anitiate law reform through PMBs. ln such cases, a parlaamentarian (or

a small group or members) will draft the proposed law themselves and then work
with other stakeholders within parliament to try to get their bill onto the legislative
agenda. PI\zlBs can be an important way of drawing pub[c attention to an issue and
showcasing a good-practice template on which the government can be encouraged
to draw. They can sometimes be a successful way of getting a government to take
action on a politically sensitive toprc. For example, in lreland,r'5 New Zealandr16 and
Kenya,"'FGIV bills were tabled as PMBs but successfully passed with government
support. Experience suggests that, even where PMBs never get on to the legislative
agenda, they may push the government into taking action over time or provide a

useful initial draft for an incoming reformist government.

ln 2019, a number oi PltrlBs were tabled in Sri Lanka with the aim of reforming
discriminatory laws against women. ln December of that yeat the Chair ol the
Parliamentary Sectoral Oversight Committee on Women and Gender presented the
Marriage Registration (Amendment) Act, which makes it mandatory for all marriages
to be registered, alongside a second bill that sets the minimum age of marriage in

114EulopeanParliament,'Genderneutral language in the European Parliamenl" {Brussels, European Parliamenl.20l8). Available al
q!11, eueLarl qqlla eqllnsdatall5l 4!lGNL-urdelrnelEN"pql (accessed on 2 September 2021), Depanmenl ol Justice Canada.
" Leg istics: G ende r'neutra I la n g! age" l2 Decem be r 1 999) Ava i la ble at h tlps /l@!Od! Iulllce qc qalendrpjr/al:qdleS]ljedaSv
leqqlrcs/d!l5 lql (accessed on 30 September 2021). lnlerlaw Drversrty torum. "Guide to Gender-Neutral Drafrinq" {20] 9). Available

at !aw!.r!1e1lawdl!ersrlyloturn Q!&/gur@-1o-gend€! neu!@l dlaflilq laccessed on 30 Seplember 2021).

1 I 5 Senator lva na 8acil, 'Legislal ron " (8 November 201 3 ) Available at lrwwllqqiq?qt corll leE! lq!tq!/ (accessed on 30 Seplember 2021 ).

116 New Zealand had fve polilrcal panies represented in parliamenl, but the iith party had only one member in the House, who was a male.

While he indicaled his suppo( for the brll and was also willing to be a co sponsot it was decrded lhal the bill would have a qreater

symbolc impacl rl ii were presented by members ol the parllamenlary women\ caucus only

117 Yassin. n 79
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ln 2017, a PMB tabled in the UK Parliament was successfully used to force the
Government to accede to the lstanbul Council of Europe "Convention on preventing

and combating violence against women'i and domestic violence (the lstanbul
Convention). Earlier, in 2014, a PIVB was passed forcing the UK Government to
consider the impact of its overseas aid spending on reducing gender inequality.''?3

ln Canada, a PMB successfully established a national Gender Equality Week,'2r
but another PltllB was unsuccessful in introducing electoral reforms that would
have penalized political parties for Iailing to run equal lists ol male and Iemale
candidates.l25

118 0aily Fli "8rlls to repeal MMDA. fir minimum mariage age to l8 presented lo Parliament" 19 January 2020) Available at

www-ll!l1r!9!rs1B llslo-repeall\4f\I0ArllMlllrLt!:aaI!algage-lql8{tlctled !a:P?llEo!!V-!L093.3{9 (accessed on 2 September

20211;Colombo Garette. "Private Member's Eilllo repealMMDA submilled to Parhamenl Avarlable al !!!!t/!olqllLoqale!!
conl?o?\jQ1/99fi&ra\e.qler!!!qrs-U!11qtqp9!l:mm-d.a_-.Eub]I]!!ed:!a:p4ll!Oqv (accessed on 2 September 2021); News 1st, "Prvate

Members billlo areod Mar.iage Acl" (28 oecember 2019). Available al !u44ry!!!$i.!!l lk/2! E/r 2r?8lp!!!fei!1e4Dels-blLlo-raloQnd'

mafiraqe acv laccessed on 2 September 202ll
119 ColonboPage, "P(ivate member's bill tabled in Sri lanka to introduce minrmum marriage age 18" 18 January 2020) Available at

www qalprrhqErjr!0i/arcl!!e-2!&lJ,a'r0815784!805zel1!lp (accessed on 2 September 2021): News 1st. n 118

1?0 Daily News. "Ptivate Members' Bill to ma ke fema le represenlation mandatory" (26 Februa ry 201 9) Available at w!44!l!t ly09!!
lkl2011l021231@avll358zllqva!e4-ernbetrbE2t80t9!i!t!1rnaiel,e.fla!eJqplqqg!!A!!At!1a144!S!Y laccessed on 2 September 2021 )

1 2I KPMG lreland. "Ge nder pay gap re portinq " ( 1 7 Apri I 201 9) Ava ilable at htlps //assels komg/contenl/da m/komo /ielpdflzo1 g/04/

re.oender.oav-gao-reoortrno pdf {accessed on 3 November 2021li Lexology. "lreland - Geoder Pay Gap lnlormalion Bill 2019 aims to

ensure compliance and enlorcemenl" (20 May 2019). Avarlable at wuullexolaqLcoqrl!braq1!Lelall irlprlq=6-1 8d 319erge'!!{!49:a!lli
46d4d43ld4 (accessed on 30 S€plemb€r 2021)

122 fhe ,mes (oublin). "Gender pay gap law rs expected this year' (18 August 2020) Avarlable at ww! tclqcllq uk/aitclellqlelrp4:
gap']!!4rs elpgcred-this.year.Zlm5ldfu (accessed on 30 September 2021 )

123 fhe Guardian, "Oeyelopme0t bill lo tackle qender inequa lrty p0 ised lo become law- (4 l\rarch 201 4l Availab le at lqryw UelluqOrqolqln/
glol]qElqvelojln€nV20l4/ma1:841de!qlopme]ltjbll!.gqlrdcr.eluallry1atry (accessed on 2 Seplember 20211, Wikipedia. "Piivate [rembets'
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1 24 Parlaamenr o, Canada, "Private Member's Bill C-3m (42-1 I - Boya I Assenl - Gender Equality Weel Act" 121 June 201 8) Ava ilable al

\aryqqrl cal-DocirmeolvF-w94etl42:ybt\Vc"'3ggltsyaL-!$q!! (accessed on 2 september 2021 )
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Sri Lanka at 18 years.lr8 A male parliamentarian also introduced two bills: one to repeal

the Muslim Marriage and Divorce Act, which sanctions child marriages under lslamic
law, and a second to make the 1907 Marnage Regtstration Ordinance (commonly

referred to as the General Marriages Law) applicable to all citizens."s ln February

2019, another parliamentarian used a PMB to propose making it a legal requirement
for women to be included on boards of directors in the corporate sector, in a move
intended to ensure corporate gender equality. ''?O These bills lapsed with the dissolution
of parliament rn lVarch 2020 in advance of the parliamentary elections. In 2017 the
lrish Labour Party initiated the lrish Human Rights and Equality Commission (Gender

Pay Gap) lnformation Bill 2017 a PMB that called for more information to be provided

by companies on the gender pay gap. ln 2019, the Iocus of discussions on this
issue shifted when the Government produced its own Gender Pay Gap lnformation
Bill 2019."' Both bills lapsed due to the general election in February 2020, but the
Government's bill is back on the legislative agenda of the new parliament.r22



Regardless of whether the process is initiated by the executive or the legislative, it is
important to determine the purpose of the reform legislation at the outset. A reform brll
could focus on one issue only, such as amendrng existing legislation to remove barriers
to women accessing finance or restrictions on the types of jobs women are allowed
to work in. Alternatively, a bill could attempt to progress several reforms at once, by
proposing amendments to, or repealing, multaple laws. For example, efforts to remove
discriminatory provisions on women's property rights may involve amending property law
(on land ownership), marriage law (on the division of assets upon divorce) and probate law
(on property inheritance rights). A reform bill could also be drafted to establish an entirely
new gender equality law. For instance,
laws to combat family violence have often
been developed and enacted as stand-
alone pieces of legislation, although they
may also be drafted to amend parts of the

lmplementing a participatory
approach to legislative drafting
helps to build support for reforms s

existing criminal code to ensure the final from the outset. Across government, it
laws are in alignment. is important that government lawyers

work with officials with subject matter
Once a decision has been reached on expertise (e.9., from the women's
which reforms are to be progressed, ministry, health ministry, justice
drafting work will need to begin. This will ministry). Civil society and academia can
be undertaken either by the parliament's also contribute vital expertise.
legislative unit or parliamentary counsel
(if the reforms are being driven by
parliament), or by the legislative drafting unit within the attorney general's office or the
ministry of justice {if reforms are being initiated by the executive). ln some cases, the
ministry of women may lead on developang a draft bill. Some countries have opted to
hire consultants to develop {irst drafts of reform legislation, often with support from
development partners. Even in these cases, the relevant government drafting unit and/
or parliamentary counsel should be involved in the process to ensure that the bill meets
local drafting requirements and has buy-in from key legislatrve officials.

ldeally, drafting should be a participatory process. As discussed in Section 3.4, a gender
equality working group could bring together relevant stakeholders, including not only
government off icials but also civil society representatives and local experts - and sometimes
even development partners - to discuss the substance of the law reforms. Women's rights
NGOs often have deep expertise in relevant subject areas and can help to ensure that the
law, as drafted, is practical and reflects the operational context. Academics and organizations
representing the legal profession can also be a source of useful expertise.

Once the initial draft is finalized, the bill is sometimes put out for public consultation.
The relevant government ministry may post the draft bill online and call for wntten
comments. More proactave public meetings may also be held to discuss the draft with
affected communities and/or the public at large. In some instances, particularly where
legislation is sensitive or controversial, interest groups may be actively consulted. For
instance, chambers ol commerce, unions and workers'collectives could be consulted
on reforms to women's employment rights. Likewise, family law reforms may be
discussed with religious institutions, lawyers with Iamily law experience and women's
NGOs. These public consultations provide vital information on how existing laws work in
practice, which can inlorm the design process to make sure the law works better.
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The 57 participating States of the Organization for Security and Co-operation Is,I
in Europe (OSCE) can request suppo;t for legal reform from the Office for Il
Democratic lnstitutions and Human Rights (ODIHR). On request, ODIHR will rl
assess individual pieces of draft or existing legislation for compliance with OSCE
commitments, international human rights standards and establrshed good practices.
This free service is available to all OSCE participating States and can be used to
assess different pieces of legislation from a gender perspective, as well as those
dealing with gender equality issues. A compendium of these opinions is available on
the ODIHR website as a source of learning for other countries.

Where a draft bill is being developed by the executive, the final draft will need to be
submitted to Cabinet by the relevant minister or the attorney general. This process is

an important step, since it serves as a public statement of the political will behind the
proposed reforms. Unfortunately, gender-responsive law reforms often stall at this stage

Since gender-responsive law reforms often relate to sensitive sublects, without sufficient
consensus-building among political leaders, it is not uncommon for Cabinet to query

drafts that have already been consulted widely with special interesl groups but may not
have been sufficiently drscussed with influential leaders. Therefore, a multi-stakeholder
approach to law reform is critical.

Box 17: Parliaments take action to repeal legal loopholes for rapists who marry
their victim

Examples f rom Morocco, Jordan,Tunisia, Lebanon

The last couple of decades have seen considerable progress around the world on
the development of legal frameworks to address sexual and gender-based violence.
Nonetheless, in some countries, laws still contain outdated exemptions and
anomalies that undermine protections for women and girls. Data shows that more
than 100 countries still do not criminalize rape within marriage.12T Nine countries also
still allow an exemption for raprsts who marry their victim,r2s while in Somalia and
Afghanistan, the law is silent on this practrce, which is still common.

ln the last few years however, considerable progress has been made to reform
discriminatory laws such as these, with parliaments in Morocco, Jordan, Tunisia and

Lebanon all taking action to repeal or amend clauses in their penal codes allowing this

126 Legislationline. "00lHR Legal Beviews, Assessments and Guidelines Gender Equalrry" Avarlable at hlllillu M&lgg]tl!]Etrluejlgl
od rhr-docume0ts/naoe/lega l.revrews/tooic/7/G enderot 20Eoual rw/show laccessed on 30 Septem ber 2021 )

127 IJN Women, "Prcgress of the Worldi Women 2019 Dashboadr ooes legislation explicilly criminalise marilal rape?" 124 January 2020)

Available at h!!!q//data unwomen orq/d{tirp!4all9!a1o!.8!lr&qDlq-trqs1?!a@lq2QLegolq.z=ltim.e1tgt$$fu1e%!B-$!}P'43
(accessed on 24 January 20201

128 Algeria. Angola, Bahrain, Equalorial Gurnea, Eriirea, lraq, Kuwait, Libya, the Philippines and Syria, see Equality Now "Bepealiog'marry

your rapisl' laws" Available ar wryeAir,a!!!ynq!-alg[q!qa!]!s_@try-lq!Lla!!!L!!!s {accessed on I ociober 20201; A/owfhis wolld.
'Which Counlnes Have Marry'Yo!r'Fapist Laws?'112 August 2018). Available al w!ryryguluberqrllryalqh?EA41XXPII1XU laccessed

on 30 September 202l).
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exemption.r?s ln 2014, ground-breaking law reform in lvlorocco was triggered by the
suicide of a young girl who was forced to marry her rapist.':r0 ln 2012 reforms in Jordan
were opportunistically introduced when King Abdullah ll ordered a review of the 1960
penal code. Heformers used this opening to include the repeal of the drscriminatory
exemption which had been used in the previous six years as a defence by almost
160 rapists.r3r lnTunisia, the repeal of the relevant provision in the penal code was
passed as part of a broader package ol legislation addressing domestrc violence.'ir2
The Lebanese reforms, meanwhile, were a response to strong public pressure on
parliament, with NGOs mobilizing public opinion in favour of the reforms.'33

ls there research and legislative drafting support available within your parliament to
help members analyse draft bills, prepare amendments to bills and/or draft PMBs?

ls there a legislative agenda or trmetable setting out which bills will be submifted
to parliament each session? lf so, do pa rlia mentarians have a role in deciding
which bills will be brought on for debateT Can this process be used to prioritize
g e nder-sen s it ive law reforms?

Do your parliament's rules or standang orders require that all bills should go
through some form of public consultation process before they are brought back
to parliament for debate?

3.6 Enacting legislation

Once the drafting of a bill rs finalized, it will need to be formally submitted to parliament
for review, debate, and approval or rejection. The detail of thas process will differ in each
country, depending on the type of system and whether parliament has one or two houses
Howevel there are many common processes across countries.

129 tlN Women, "Reforming the laws thal lorced women to marry lheir rapists" ll6 J{rly 20191. Available at www !nwomen or0/news/

slores/20 1 9/6/fealure-story.of{hanoe-reformrna-laws.thal Jorced.women.to'maw-lheir-raoists laccessed on 2 September 2021 )

130 llSA Today, "Morocco amends controvsrsial rape law" (22 January 2014). Available at \aww usatoday com/storv/news/world/2014/01/22l
morocco-amends-raoe-law/4784{119/ (accessed on 24 January 2020):Amnesty lnternational IJSA, "Closing Morocco's Bape toophole is

Jusl the First Step' 131 Ja0uary 201 4) Ava ilable al w\ryw amnesNusa.0ru/closrno'moroccos rage-loo0holer s-irrst'the'fi rsl-steo/ (accessed

on 24 January 2020)
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133 tiN Women. n 129

71

Key questions to consider:

Do your parliament's rules allow for PMBs? lf so, could this be a useful avenue
for pursuing gender-sensitive law reform?



Proposed bills - whether they seek to repeal a law or provision, amend a law or enact a

new one - will need to be sponsored by one or more parliamentarians. ln parliamentary

systems, this is usually the minister whose department is responsible for the bill (such

as the minister for women or the attorney general). ln presidential systems, where
representatives of the executive do not sit in parliament, one or more parliamentarians
will be responsible for sponsoring the bill. Whoever is "responsible" for the bill will also
be responsible ,for managing the rules of procedure to get the bill onto their parliament's

agenda. Once the bill is on the agenda, the person responsible for the bill will be the one
who officially submits it to the parliamentary chamber for consideration.

Bills can vary in length and complexity. Parliamenta ria ns with no or limited
staff to assist them tn quickly getting across the substance of a proposed

bill may want to ask par amentary staff to prepare a brie{ on the main points
of the bill and any key issues that need to be consrdered. Alternatively,
parliamenta rians may want to call on women's NGOs or gender experts from
academia to provide them with information and advice.

Different parliaments have different processes for considering a bill. ln most houses,
there are multiple "readings" of the bill, which operate as differenl steps in the process

of debating the proposed law. The f irst step is to introduce and officially submit the bill for
consideration. The second step is usually the most intensive part of the process, where
the bill is explained by its sponsor in detarl and then opened up for debate. At this point,

the bill may be relerred to a parliamentary committee for more de:ailed consideration.
The parliamentary committee may have a subject-specific mandate (gender, economics,
social welfare or similar), or it may be a general legislative committee responsible {or
vetting all laws.

Box 18: Legislative action across Latin America strengthens the enabling
environment for women's economic empowerment

Examples from Mexico, Colombia, Peru

Women's economic empowerment has proved to be one of the most critical but
complex areas of gender equality to tackle. The global gender pay gap means that
women are paid less for doing the same work as men.':ri More fundamentally,
women often do not have protections against discrimination or sexual harassment in

the workplace, often lack access to maternity protections, and face legal obstacles to
becoming entrepreneurs because they lack access to finance and land.

Par[aments around the world are beginning to take up these issues in earnest as
part o{ their effort to promote gender equality through law relorm. ln Latin America
for instance, Argentina, Brazil, Chile, Colombia, Mexico. Peru and Venezuela have

enacted laws that explicitly require that men and women be paid equally, and that

134 The Guadian, "G obal pay gap will take 202 years to close. says World Economic Forum" (18 oecember 2018). Available at

!444ry lhfqlaldlanllollvq,tllzo181deq-1! lobal oender-pav'oa0'will take 202 y€aE:lo.closeilaj!!Q!l! qqonomrc lo!!q (accessed on

30 September 2021).
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prohibit gender drscrimination, with different avenues of legal recourse available
to employees whose employers practice or tolerate gender discrimination in the
workplace.r:rl'ln Mexico, for example, workplace discrimination can result in the
imposition of fines, and employees can also file complaints with the National
Commission to Prevent Discrimination.'36 ln Colombia, parliament has enacted a law
requiring companies to maintain a gender pay record, which can be audrted by the
Ministry of Labour and captures gender-disaggregated information on issues such
as remuneration, lob descriptions and employment conditions.l3T ln Peru, a new
law specifically bans wage discrimination between men and women and oblages
companles to keep and share information on salary levels and policies affecting
remuneration.l:r8 The law further establishes that "continued discrimination may
be considered a 'hostile act', giving grounds to employees to initiate legal action
against employers to claim constructive dismissal and the payment of the mandatory
severa nce'l'3e These examples also show the value of regional collaboration
on common issues: although each country progressed its own law reforms
domestically, there was a clear benefit in momentum-gathering across the region,
which enabled governments to learn from comparative experiences from countries
with similar contexts.

Where a bill is referred to a parliamentary committee, this can be a particularly useful point
for parliamentarians to encourage transparency on the substance of the bill and promote
wider public debate. Parliamentary committees commonly open the process up at thas

stage and invite experts and members of the public to make written submissaons on the
contents of the bill. ln some cases, the parliamentary committee may also decide to hold
oral hearings. Hearings provide an opportunity to draw in expertise from academics, think
tanks and other experts, who may be able to offer advice to parliamentarians on how to
improve the dratt law. Once the parliamentary committee has considered any submissions
and completed its review, it will produce a report - which may include recommendations -
to be submitted for consideration by parliament. These types of parliamentary committee
reports are intended to help parliamentarians to quickly grasp the key elements of the bill
and understand if there are any critical points that require improvement.

Many parliamentary websites now feature pofials through which submissions
can be made to parliamentary committees. This means that anyone can
submit from anywhere in the country. giving people from all walks of life an
oppofiunity to become involved in the law-making process. Some parliaments
even have a social media presence and call for parliamentary committee submissions
on Twitter and Facebook. Parliamentary committees can even vestream hearings on
Facebook or broadcast them on the radio. New technologies offer low-cost strategies
tor encouraging greater public participation.

I

135 Baker l\.4cKenu ie, "Spollight on lhe Gender Pay Gap in Latin America" (2018). Available at www bakermqkeniie com/en/rnsro!!/

0ublicalio0s/2018/06/soollioht'00-the'oender.gav qap'rn-latin amerca (accessed on 2 September 2021)

136 Baker McKenzie, n 135.

137 Eaker McKenzie. n 135

138 Baker McKenrie. n 135.

139 Eaker McKenzie, n 135.

13



Every bill, whether or not it is referred to a parliamentary committee will at some point
in the process be brought to the whole parliamentary chamber for detailed debate and
discussion. The head of the chamber (usually referred to as the Speaker or President)
will manage the debate. They will be responsible for deciding who speaks and when.
Depending on tne rules of procedure parliamenta rians will have an opportunity to propose
amendments to the bill in this part of the process. These proposed amendments will also
need to be debated. This process can take some time, according to ihe complexity of the
bill being debated - it could be a major repeal proposal, an entirely new bill, or one or more
amendments to existing legislation. Debates can last from a couple of hours to several
days or months. Eventually, any proposed amendments - and the bi I in its entirety - will
be called for a f nal vote. This vote, by parlia mentarians, will determine whether the bill
proceeds to the Executive for approval.

Box 19: Parliaments may want to consider enacting comprehensive gender
equality laws

Examples from Denmark andThe Philippines

N4any parl aments choose to engage rn incremental reform - targeting key provisions
one at a time, or as neat packages of changes - while building public support as

they move forward. Parliaments in some countries, however, have chosen to enact
comprehensive gender equality legislation in an effort to send a message - both
symbolically and legally - that gender equality is a fundamental value that must
underpin the entire domestic legal framework. The comprehensive Iegislation route is a
common feature in Scandinavian countries and is becoming mor'e widespread in Asra.''0

ln Denmark, for example, the stated purpose of the "Gender Equality (Consolidation)

Act (2002)" is to "promote gender equality, including equal integration. equal rnfluence
and gender equality an all functions in society on the basis of women's and men's equal
status [andl to counteract direct and indirect discrimrnation on the ground ol gender
and to counteract sexual harassment'lrrl

ln the Phiippines, parliament enacted the so-called " ltrlagna Carta of Women" (RA

9710), which is described as a "comprehensive women's human rights law that
seeks to eliminate discrimination through the recognition, protection, fulfilment
and promotion of the rights of Filipino women, especially those belongrng in the
margtnalized sectors of the society':'42 This law is complemented by the Women in
Development and Nation Building Act (RA 7192), the intent of rvhich is to "promote
the integration of women as full and equal partners of men in development and nation
building and for other purposes'l'03

140 Wellesley Centers lor Women, "Compilatron ol Gender Equality & oomestic Violence Laws from aroLnd lhe World" Avarlable at

U044WeU!!IDC arSlPeAple.tSIa:ElpIOqlton/com0ilation ol'oender'equalrlLa!e!9!trc v olqnce.l rwsJrom-around-th_e world

(accessed ofl I I February 2020)

141 Legislationline,"Gender Equality (Consolidalion) Acl 2002" Available at www.leorslalronlxre Qlq,/daruqtqlGbsllsdllpup1ld185?q

{accessed on 30 September 2021).

142FhilipprneCommissiononWomen."flepublicAct9710riragnaCanaofWomen'Availableal!!Ds,'hc!!A!!Xlla!!/'epubll!r!!!9218

{accessed on ll tebruary 2020).

143 Philippine Commi$ii0n on Women, "Hepublc Act 7192:Women in Development and Nation Eurldrnq Act" Available at !v!vwl&E!Q!!!l
lavreoublc-ac!:Z!!? (accessed on 11 Fekuary 2020)
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Does your parliament have one or more committees dedicated to reviewing
proposed bills and/or wtth a mandate to examine issues relating to gender

equality or women's rights? ll so, do these committees have sufficient resources

to discharge their mandates?

Does the government or parliament require any form of general socaoeconomic
and/or specilic gender impact assessment to be attached to bills when they are

submitted to members for consideration?

Can parliamentarians access advice and expertise to help them effectively
analyse draft bills relating to gender-sensitive law reform (e.9., from the
parliamentary library, NGOs or academrcs)?

Are parliamentary debates televised so that members of the public can have

the opportunity to hear parliamenta rians debate bills, including on topics such as
gender equality?

3.7 Budgeting for gender-responsive laws
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ln addition to enacting law reform, one of parliament's key functions is to scrutinize
implementation of the government's gender equality agenda. This includes ensuring that
the budget properly supports gender priorities and facilitates gender mainstreaming, as
well as reviewing expenditures to assess whether they achieved their intended gender
equality outcomes. The budget process is a critacal opportunity for parliamentarians to
focus practical attention on ensuring that gendeFresponsive law reforms are sufficiently
resourced. For example. where anti-drscrimination legislation is enacted, the new law may
require some form of anti-drscrimination complaints body to be set up. This will require
the executive to allocate resources and staff for setting up and running the body. More
broadly, the budget process can be used to implement gender-responsive budgeting
across all sectors covered by the government budget.

ln some countries, a gender impact assessment must be attached to the budget when it
as tabled (see Box 20 on gender budgeting requirements inThailand for a good example).
" Gender-responsive budgeting" is an approach in which gender equalrty objectives are
systematically integrated into government policy, planning, budgeting, monatoring, evaluation
and audit. lt aims to highlight the gendeFdifferentiated distributive impacts of the budget (in
terms of both revenue raised and expenditures) and can be the basis for adjusting resources
to ensure that both women and men benefit from government resources.rai The IPU's
Parliament, the budget and gender: Handbook for parliamentariansra5 and UN Women's
Financing for Gender Equality web portall'16 provide useful guidance and resources to
support parliamentarians with gender-responsive budgetjng.

In some countries, government departments are required to report on expenditures through
a "gender lensi which means that expenditures must assessed against their impact on
key gender equality priorities. These post-expenditure gender impact assessments can
help parliamentarians to determine whether and how government money was used to
specifically advance gender equalrty and make recommendations. Parliaments can use the
gender assessment produced as part of the gender budgeting process to inform their own
analysrs of how the budget serves the community, and comment accordingly.

The budget cycle process is a critical opportunity for parliamentarians to revtew ff
whether adequate resource allocations have been made for gender-responsiv" f|
law reforms as well as the implementation of gender equality laws already rn rl
place. Parliamentarians can directly ask questions of relevant ministers on budgetary
needs and commitments, and can also use their roles on budget, finance. expenditure
and/or sectoral committees to ask ministers and officials about whether fundlng
allocations are sufficient and are being used lor the greatest impact.

During the budget process - and particularly during the review of the budget by
parliamentary committees - parliamentarians can assess whether sufficient allocations have

144 UN Women, 0nline N4oderated Train ng Course on Gender Besponsive Eudgeting, t\rodule 1 (2020)

145 lnler'Parlramentary Unor, Parlarnent, Ihe budget and gender Handbook lot pa iamentatianslcene't4 lnter Parliamentary Union,
20041 Ava ilable at \a./r'w p! o rqlreso urceslpu tllicat ron slhandbooks/?0 I 6,07/hand book-!a r ra me!!Uudfgi a!d-gqnder (accessed on 2

September 2021)

I46 Available al htlps /&,rndcr.inancrflq unwomen or0/cfl (accessed on 18 December 2020)
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been made for implementation of the law and make recommendations to the executive.

Parliamentarians may request specific advice from the relevant ministry or independent

experts on what would constitute a "sufficient allocatton" to support implementation of the

law (not only for the immediate budget cycle, but also to cover all implementation costs

over time).They could also request their research assistants to undertake independent

research within or outside of the parliamentary library. For example, where a gender equality

law requires a new body to be set up (such as an observatory or commission), annual

funding will need to be provided for staff and programming tf tt is to discharge its mandate

effectively. Where criminal justice law reforms have been enacted (such as in relation to

family violence), or where family law reforms have been passed, it may be necessary to

direct more funds towards the police and court services. This will enable them to manage

any new powers and duties, as well as provide training to ensure that police and judges

Iully understand the new reforms. Likewise, the establishment of shelters for survivors of

violence throughout the country will require regular dedicated budgetary resources.

ln some legislative systems, parliament may be able to directly propose and pass

amendments to the budget and increase the budget llne allocated to a particular reform ln
the United States of America, for example, both houses of Congress - the Senate and the
House of Representatives, can develop their own budget documents (the President can

also develop a proposed budget, which will need to be reconciled with Congress through
the budget process). Budget committees also have quite substantial powers to add,

amend and delete budget line items. The power to amend budget bills can be proactively

wielded by pa rliamentarians to ensure that gender law reforms are properly funded Even

where parliament cannot make changes to the budget, it can still make recommendations
for consideration by the government lo ensure gender reforms are properly implemented.

Box 20: lmplementing the constitutional provision on gender'responsive
budgeting in Thailand

The Government of Thailand has implemented a number of major gender law reforms in

recent years. In 2015, for example, the National Assembly adopted the Gender Equality

Act, which was the first legal instrument inThailand to define and prohibit gender

discrimination. Even more significantly, the new Constitution of Thailand, which came

into effect in Apr 12017, prohibited discrimination on the grounds of sex and affirmed

the principle of equality between men and women. lt also went further by requiring

the implementation of gender-responsive budgeting as a mechanism for concretely
progressing women's rights.This constitutional commitment was the result of the hard

work of a range of notableThai stakeholders, including parliamentarians, CSOs and

academia, who came toqether to advocate a more gender-responsive constitution.

The working group gathered information on gender perspectives from stakeholders,
including by organizing a series ol brainstormtng seminars and workshops in 2015 and

2O16.These inputs culminated in a constitutional reform proposal that was eventually

submitted to the constitution Drafting committee.'" As a result of their efforts, section

7'l of the Constilution now includes the following provision: "ln allocating the budget,

the State shall take into account the different necessities and needs with respect to
genders, ages and condations of persons to ensure fairness'l

147 This information was gathered through the on ine consultations on lhe drati Handbook organ zed in July 2020 by the l0ter-Parliamentary

lJnion and UN Women
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Since section 71 was included in the Constitution in 2017, the executive and
legislative have been revising and reforming existing budgeting systems to facilitate
its implementation. The Bureau of the Budget and the Departnrent of Women's
Affairs and Family Development (DWF) are leading on this process. Back in 2015, the
DWF published Gender-Besponsive Budgeting Handbook for Government Agencies.
lnitially conceived as a pilot, it faced challenges in being rolled out more widely.'aB
From fiscal year 2020, as a direct response to the constitutronal requirement on
gender budgeting, the Bureau of the Budget is asking spending ministries to
supply information on the gender impact of their budget requests by considering
"the different needs and benefits of women, men, the elderly and various groups
of stakeholders and the distribution of resources to achieve equality in society'11,1e
lnitial feedback suggests that line ministries do not yet have a well-established
methodology to assess the gender impact of their budget proposals.r50 This is a
major opportunity for the National Assembly to use its budget r:versight powers
to drill deeper into the proposals being made by ministries to ensure that proper
consideration is given to gender concerns.

Key questions to consider

Does your country's constitution or any law require that gender-responsrve
budgeting principles are integrated into the government budget process? lf not, is
this something that could be considered?

Does your parliament have any specific requirements, when passing bills, to
ensure that proper funding is allocated in the budget for their implementationT

ls there a requirement that budget proposals submitted to parliament include a GIA?

Are there any budget-related parliamentary committees that could be used to
review whether gender-responsive law reforms are betng properly resourced 7

Are parliamentary committees with a mandate to review expenditure and/or
audit reports required to assess the extent to which the budget has achieved
objectives, including in relation to gender equality?

3.8 Overseeing implementation of laws

Once parliament has passed bills to repeal or amend discriminatory laws and/or enact
gender-responsive legislation, there are still procedural steps to be taken to ensure that
the bill becomes law and is implemented accordingly. In many countries, the executive
{the President, monarch, governor or some other head of state) will need to officially

148 organrsalion fo. Ecorxrmrc Co-operalion and Development. Tharlandr Gender Budgelrng Aci on Plan" (Pi!fls. 0ECD. 2020)at t9-20
Ava ilable al S&r'w qq! 1Q rvSSv1lqdS€li|'lglq,e-!_(- l budqertlq:allllljlqn.lha rlaqd I)!l (accessed o0 30 Seprem ber 202l )

149 organ sation for Economic Co-operalion and Development, n 148 at p 20

150 organisation for Economic Co.operation and oevelopment, n 148 at p 20
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approve the bill before it becomes law. In some cases, this may enable the executive to
veto a law passed by parliament. To ensure that the bill passed by parliament becomes
law, it is important to maintain pressure, including by mobilizing the public and media.

Many bills that are passed by parliament and officially signed off by the head of the
executive include a commencement provision, which requires official gazettal of the law

and/or sets out a date that the law will come into force. In some cases, this final step
may also slow down implementation ol the law, as gazettal stalls and the date for the law

coming into force is delayed.

Parliamentarians are encouraged to continue tracking the passage of gender
responsive bills that have been enacted by parliament, to ensure that the final
steps for the law comrng into force are actioned.

Experience shows that even when gender-responsive law reforms are effectively enacted
or a discriminatory law is repealed, this may still not be enough to bring about practical

change on the ground. At the very simplest level, new laws need to be gazetted and, in

some cases, reoulations or legislative instruments will need to be developed to flesh out
key aspects of the law's implementation. This should be relatively straightf orwa rd, but
progress can stall when regulations bring with them additional budgetary requirements
(such as regulations regarding which health services may be provided by government at a
subsidized cost or for free).

lmplementation can be even more difficult when laws are intended to bring about maior

social changes. For instance, even if the age for marriage of girls is amended to 18 years

of age, families and communities may still not follow the law, and social welfare officers
or the police may be hesitant to take enforcement action. Likewise, various operational
actions may be needed to ensure that domestic violence legislation is effecttve, such

as allocating extra resources and training for health-care professionals, police personnel

and ludges, or setting up crisis centres. These actions often stall if they are not given

rmmediate and constant attentton.

Where parlia mentarians are concerned that insufficient action is being taken to implement
gender-responsive law reforms, they can use a range of parliamentary processes to make
inquiries and seek to hold the executive to account for inaction. These inciude:

C Ouestion times or interoellations: Parliamentaria ns can use their powers to ask
questions of the executive to draw attention to the implementation status of a
law reform and find out what the government is doing, has done and/or is

planning.

C Parlian-rentarv hea rinos or inouiries: Parliamentar y committees can be used to
hold public hearings or longer inquiries into specific issues, including the
effectiveness of the implementation ol laws by the government. An existing
committee may be able to use its mandate to call hearings with key minislries or
government bodres to ask about implementation. Alternatively, parliament may

I
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decide to set up a specific committee to hold a more in-depth inquiry into a
particular area of law relorm. Some parliaments are starting to requtre post-
legislative scrutiny of laws, to ensure specific attention is given to ensuring
proper implementation of law reforms.r5'

C Independent inouirres: In most countries, parliament has tl'e power to set up an
independent inquiry, which is given a specific mandate by l3w to inquire into a

specific subyect. These inquines often have very far-reaching powers and can be
used not only to track implementation of existing laws and law reforms, but also
to make follow-up recommendatrons on how such laws can be improved. Law
reform rn this instance may be cyclical, wath laws being enacted and then
amended over time to ensure they continue to be effective rn practtce.

Parliamentarians can also work outside the formal institution of parliament to encourage
implementation of gender-responsive law reforms. As individuals, parliamentarians are
leaders and representatives of their electorates and communities. ln this role, they can
proactively champion gender-responsive law reforms by engaging in public education and
awareness-raising activities with constituents. lf there is misinformation, or simply lack oi
information, about a law, parliamenta rians can go out to their communities and explain the
new reforms, working with other community leaders to build support for gender equality
reforms. This can be critical to ensuring that real change happens. Experience has shown
that law reform is only the first step in a much longer process of socializing gender-
responsive laws so that they are owned and supported by the entire socrety.

Box 21: Parliamentary oversight ol implementation of legal reforms to combat
gender-based violence

Examples from Spain and Wales

While several countries have enacted legislation to more effectively address violence
against women and chrldren, it is now becoming clear that proper implementation
of these laws remains a challenge. To that end, there have been calls for more
systematic monitoring to be entrenched in legislation, so that parliament provides
more-effective ongoing oversight and is empowered to take action as needed.'52

ln Spain, for example, Organic Act 1/2004 was enacted to prevent and combat GBV
and to protect victims.'53The law itself required the establishment ol the State
Observatory on Violence against Women, an interministerial body responsible for
analysis, institutional cooperation, reporting and action plans.'s One of the main

15l [,'lafla [,lousmoui, Polcy Paper Gender-Sensrlive Posl-Legrslative Scrutiny" lLondon, Westm rnster Foundatro0 tor Democracy, 20201

Available al ryy4,ry Wl-d ore/wp conlenvuploads/?0201Q1rS1(y p4pe,_LtpOaledld! (accessed on 20 January 20211; Franklin 0e Vfieze

and Victoria Hasson. Posllegislatite Scruliny Congolive sludy ol fiactices ol PostLegislative krutny n selected parlianonts and lhe

ralionale fot ils place in denocracl, asj/starce{Londoo, Westminsler foundatron for oemocracy. 20171. Available at www v"4d oro/W!-

!S!1e!V!r!lod(1V?gr8107/C0mpararive.Srudt PtS.WJE.pdl (accessed on 30 Seplember 2021)

152 Bosalyn Park, "lmplementalion olLegislation [.4onitorng aod overseeing Government Action" (New 0elhi, The Advocates lor Human

Righls, 2011). Available at hllp llarchrve rpLr org/splz-qngwtelhrl l]Ealk!p41 laccessed on 30 September 2021)

153 Constitutional Acl l/2004 of 28 0ecember on lntegrated Prolectron lreasures against Gender Violence

154 Estefanny l\,401na l\,1a inez,"TheHiddenFiouresolGender-BasedViolenceinSpain"(13october2017) Available al hl$!/lq! bqell oIO/

e12ul1lg113l\lllen:lisures-qender-based.violence sparn (accessed on 28 February 2020)
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reasons for setting up the observatory was to create an official database to collate
all information provided by the relevant public institutions with a focus on GBV to
ensure that the scale of the phenomenon and its development could be analysed.This
information would then be made available to key institutions, such as parliament, to
inform oversight.'55 ln 2008, the parliamentary Commission on Equality also set up a

subcommittee with a specif ic mandate to review the implementation of the law.'56The

subcommittee spent more than a year receiving submissrons from a range o, experts
withan and outside government. and the resulting report and recommendations were
unanimously approved by the Commission.

More recently, in Wales, the Assembly Commattee on Communities, Equality and
Local Government was responsible for scrutinizing the Gender-based Violence,
Domestic Abuse and Sexual Violence (Wales) Bill before it became law in

2015.157 A year later, the renamed Equality, Local Government and Communities
Committee undertook a post-legislatrve inquiry to look at "the progress made in

the implementation of the Act's provisions and its rmpact to date lincluding the
extent to whichl the approach to tackling violence against women, domestic abuse
and sexual violence rs rmproving as a result of the obligations rn the Act landl
whether the National Adviser lon violence against womenl has suff icient power and

rndependence f rom the Welsh Government to ensure implementation of the Act'l'58

Can you use question times or interpellations to ask the government about
progress with gender-responsive law reforms and/or the implementation of
such reforms ?

could any parliamentary committees use their mandate to hold hearings to
investigate whether gender-responsive law reforms are being implemented and

working as anticipated ?

Does parliament have the power to set up its own independent commrssions of
inquiry to examine issues such as the implementation of key gendeFresponsive

law reforms?

155 l\raninez, n 154.

156 lnterParliamentary lJnion, Global Patlianentary Bepoftn17 - Pa ianentaty oversight: Pa ianenl's powet b hold govomment to

accoortlceneva. lnter-Parliamentary Union, 20l7lat p.53. Available at qryU4l!!i!9llr!!a!E9t!UUIIS4AGIEPS$l20Lrr1!lS!!b,?l:

pAIl!pIg!Eryl9pa4{0lLp!!Eqq!!Ary'oversiolll.parlaments-powetl!ld-aovelnme!l.accou6! (access€d on 30 September 20211

157 Welsh Parliament, Bepon of the Communities, fquality and Local Governmont Committee on the 6enderbased Violence, Donestic Abuse

and SexualViolence (Wales)Bill: Stage I {November 20141. Available al u4q4 4!!!!tlv wales/laid%20documents/cr'1d99931020-%20

%2ocommun rtres. % 20e0 ua IN% 20and% 20'!@aL%20jayeq!rnao %?&am41!IeeL2!,.-t,?0oeid.ej-b!!e! 12&lsl!!se-%20daqel!-c-140

our_e$Zoa]!l%20sexua]%2!1slsnlcdd99!3!-pdj {accessed on 20 January 2021 }

158 Equality. Local Govemment and Communities Committee 0f the Welsh Parliament. 'Post legislative ioquiry into the Violence

againsl Women, oomesric Abuse and Sexual Violence (WaleslAct 2015' l20l5l. Available at hllps //busrness senedd wale!
mqlssueHistoryHom€ asor?lt!:1576! laccessed on 20 January 2021)
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4.1 Core human rights instruments

The Universal Declaration of Human Rights, adopted by United Nataons lvlember States
more than 70 years ago, states as follows: 'All are equal before the law and are entitled
without any discrimination to equal protection of the law. All are entitled to equal
protection agarnst any discrimination in violation of this Declaration and agarnst any

incitement to such discrim ination':5e This basic set of principles was elaborated upon

in the two mator international human rights covenants adopted by the United Nations

General Assembly in 1966: the lnternational Covenant on Civil and Political Rights and

the International Covenant on Economic, Social and Cultural Rights. Similar rights are

enshrrned in national constitutions around the world: 19'1 constatutions now contain
provisions on equality and non-discrimination, and 24 include stand-alone provisions

on women's rrghts.'60 lnternational and regional human rights commitments reinforce

domestic rights provisions and often inform how national laws are made.

159 lJniled Nations. 'Universal Declaration ol Human Bights ' Available at !4qv u! alqlerlujtrpMLdcalqallQ!:Illolurg[V {accessed on

30 Seplember 2021)

160 Unrted Nations Commission on the Status of Women, n 6 at p 12
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It is important for parliamentarians to be aware o{ global and regional human rights
norms and standards in favour of women and girls. This includes the contexts in which
countries have ratified such treaties. Human rights commitments also entail their own
monitoring and reporting mechanisms and requlrements, which provide entry points for
parliamentarians to both oversee the effective protection and promotion o{ rights, and to
take action in parliament to address gaps or inequalities in law where they are identified.

4.2 lncorporation of human rights norms
and standards into domestic law

Parliamentarians must be aware of the legal systems which underpan law-making in
their respective countries. A legal system refers to the sum of all formal and/or informal
laws and institutions, including the principles which govern the interaction of laws and
institutions and the manner in which human rights treatres are ratified and integrated into
domestic law and practice. Systems in which formal and informal laws and institutions
interact are known as plural legal systems. In some settings international human rights
norms are automatically integrated into domestic law. ln such systems, known as abiding
by "monrst legal traditions': the courts also apply international human rights norms in their
decisions. Civil law countries, such as France, Belgium, Mali, Luxembourg, and several
countries in Eastern Europe, apply the monist approach. ln contrast, the "dualist legal
traditions" are adopted by countries which require parliamentary approval and legislatron
prior to the incorporation of internattonal treaties into domestic law. The courts of such
States are not bound to apply treaties in their decisions, although an increasing number
demonstrate such usage. Common law countries such as Australia, Canada, Ghana,
Nigeria, the Unrted Kingdom and lreland lall within this lafter category.

.3 Fundamental legal norms on gender
equality in international treaties and
commitments

CEDAW adopted in 1979, explicitly recognized the right of women and girls to equality
before the law. Article 2 of CEDAW specifically calls on countries to embody the principle
of equality in national constitutions and other legislation, to establish legal protections
for the rights of women, and to amend and/or repeal all laws that discriminate against
women.'6'Article 15 also explicitly provides that "States Parties shall accord to women
equality with men before the lawl'162 Since ratification of CEDAW is now near-universal

161 Uniied Nations. Convention on lhe fliminal o0 of All Forms 0f Drscrimination agarnst Women {adopted by GeneralAssembly

resolutron 34/180. New York. l8 0ecember 1979) Available at hlltlltrnlqrle&lqhr orq/ layout s/ I 51trea tyirqdt erte rna l,/tj owlr-lqad

a5grsym!q!p-CE!AW1Q1[Q/28&Lano=en {accessed on 30 September 202] )

162 Unrted Nalrons. n 161
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(1 89 States Parties as at September 2020),

this means that almost the entire global
community has committed to ensuring
that their domestic legal frameworks
ensure women and girls have equal rights
to men and boys in law and in practice. ln
ils Handbook for Parliamentarians "The

Convention on the Elimination of All Forms
of Discrimination against Women and its
Optional Protocol", the IPU provides an

overview of what parliamentarians can do
to promote implementation of cEDAW
and offers examples of good practice that
parliamentarians can draw on to progress
gender equality at home.'63

How is "discrimination"
defined?
Article 1 of CEDAW defines
"discrimination against women" as
tollows: "any distinction, exclusion or
restriction made on the basis of sex
which has the effect or purpose of
impairing or nullifying the recognition,
enloyment or exercise by women,
arrespective of their marital status, on a
basis of equality of men and women, of
human rights and fundamental freedoms
in the political, economic, social, cultural,
civil or any other f ield'l

I

Reinforcing CEDAW in relation to the rights
of girls is the Convention on the Fights of the Child (CRC), which was adopted by the
United Nations General Assembly in 1989 and came into force in '1990.'6'The CRC has

been ratrfied by almost all States with the exception of the United States of America.
Article 1 defines a child as anyone under age 18. Article 2 calls on States Parties to take
action to protect children from all forms of discrimination, in similar terms to CEDAW. This
puts a duty on parljamentanans to support national effo(s to ensure that the rights ol
children are protected through appropriate laws, which respect the commitments made
in the CRC.'65

Box 22: Regional treaties reinforce global agreements on gender equality

While CEDAW and CRC operate as international legaslative frameworks, many
regions have also developed and endorsed additronal regtonal treaties and

agreements, many of which provide more detailed and/or regionally contextualized
guidance on how best to protect the rights of women and girls. For example,
members of the African Union have developed the African Charter on Human and

Peoples' Rights,166 along with the Protocol to the African Charter on the Rights of
Women in Africa (the "Maputo Protocol")'67 and the African Cha(er on the Rights

163 lnter.Parliamentary Jnior,, Handbook lot Parlianentanans 'fhe Convenlion on lhe Elininalion ol All torns ol Dtsuinnation againsl

Wonen and its 1ptonal Prolocol"{Geneva, lnter'Parliamentary Union, 2003). Available at W!4{ rpg,Qlqlrg!9!tp!$1Su-llqat|qlll

!@duo4s1201Q l-.!?!dbasl:pad!!qq!E,!a!!!slye{40:gl]!rnotig!!!ll:l!r4srd!!!!!qrlat!q!-?ga-!I!!wslrle!:a!dj]!!!!!ra!!l
(accessed on 30 September 2021)

164 Unrred Narions. Corvention on the fliqhts ol the Child (adopted by GeneralAssembly resolulion 44125, New Yort, 20 November 1989)

Available at W\!-re..-o 'hr.oro/edprolessionalnterest/laqe-Vg!-a$I laccessed on 30 September 2021).

165 CEDAW Committee and CRC Committee, "Joint general recommendalron No 3l ol lhe Comminee on the Elimination o, Drscrimination

aga inst Women/genera I comment No. I 8 ol the Commrnee 0n the Biqhts of lhe Ch ild on harmful practices- (CEDAWC/GC/31 -CBC/C/

GC/18, 14 November 2014). Available at hrtos://undocs o(o/CEDAWC/GC/31/CRC/C/GC/18 laccessed on 30 Septemb€r 2021I

1 66 Alrican Com m ission on Human and Peoples Bights, "Allcan Chader on Huma n and Peoples B iq hts" ( 1 981 ). Available al WryWlfltpr oq/

!.e.sal!ts!{uo9t!sl!r!aj1ld:49 (accessed on 30 Seplember 202] )

167 Arrican Union, "Proocolto the Alrican Cha(er on Human and Peoples'Rights on the Bighls ol Women in Alnca" {20031 Available al

https //au.int/en/treaties/orotocol-afncan-charter-human-and'oeool€s riohts riohts women-alrica {accessed on 30 September 2021).
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and Welfare of the Child.168 Similarly, the Organization of American States (OAS)

has developed the InteFAmerican Convention on the Granting of Civil Rights to
Women,'6s the InteFAmerican Convention on the Granting of Political Rights to
Women'70 and the lnteFAmerican Convention on the Nationality of Women.rTr

lmportantly, Member States have also endorsed global and regional agreements that
call on countries to address vrolence against women and girls as a specific priority.
The United Nations General Assembly adopted the Declaration on the Elimination
of Violence against Women in 1993.17'?The OAS has developed the lnteFAmerican
Convention on the Prevention, Punishment, and Eradrcation of Violence against
Women (the "Bel6m do Par6 Convention"). 73The Council of Europe has developed
the Convention on Preventing and Combating Violence against Women and Domestic
Violence (the "lstanbul Convention" ),'7' article 70 of whictr states that nattonal
parliaments should be involved rn monitoring implementation of the Conventton. And
an the 2012 Pacific Leaders Gender Equality Declaration, Pacific leaders pledge to
implement specifrc national policy actions to progress gender equality, including to
"Enact and implement legislation regarding sexual and gender-based violence to protect
women from violence and impose appropriate penalties for perpetrators of violence'1,,5

4.4 Guidance on gender-responsive law
reform from international human
rights bodies

Many United Nations and regional treaties include monitoring and oversight mechanisms
that parliamentarians can use to inform their own oversight activities. ln Human
Rights: Handbook for Parliamentarians, the IPU provides detailed guidance on how
human rights can be protected and promoted, including through law reform.'76These

1 68 A,rican L.,n ron, African Chaner on rhe R ights and Welfare ol the Ch ild ( 1 990) Ava ilable at hllpq7q u l!yenllrearie!r/a!!l!a!![a!€ r.!qh!!
and-welfare elrld (accessed on 30 September 2021]

169 0rganiration ot American Slales, "lnter-American Convention on the Granting of Civil Bights Io Women' {1948) Available at y{q44!as
qrqqn/U/d!q9l!!8!!%5!El!%Sd!dI (accessed on 30 Seprember 2021 )

170 "lnter-American Conventro0 on the Granting of Polilical Bights To Women' (oeanization of American States, Bogota, Colombia. 19481,

u44ry aa!qder/aln1lqaleP8w%5bEt!%Elldt (accessed on 30 Seplember 2021 I

1 71 organi2ation ol American Slates, " loter.American Convention on lhe Nationality ol Women" I 1 933 ) Available at W\vw qa s.q!qli!!V!id
dqeqlcNwleQEN%sdidl (accessed on 30 seplember 2021)

172 Unrted Nalions, "Declaration on the E|minalion ol Violence against Women" (proclaimed by General Assembly resolution 48/104.

New York, 20 December 1993) Available at !1!4{!Ir.qq,/e!1qeltqErdplrefqntqnrclqcllqrtvat@a!ryfllCsl0q ?_derlallrS!%?0
e-llrt!4alrslSzovarry dJ (accessed on 30 September 20211

173 organiialion of American States. "lnter.Ameflcan Convenllon oo the Prevention. Punishment and Eradicalion ol Violence Against Women"
(1994). Availabl6 ai yv! v oas qglurl!rcqlelqlllllllea.lLesl4olltml (accessed on 30 Seprember 2021l.

174 Council ol Iurope, -Council 
of Europe Convention on preventing and combatrng vrolence agaissl women and domeslrc lrolence (20]1)

Available al UOr! coe.lyedlLqblaojv-ll]olvlulljligVJ AMellronlllrCOlyl?l0 (accessed on 30 September 2021)

1 75 Pac ifc ls lands foru m, " Pac iic leaders Gender Equalrty Declaration " (201 2) Ava ilable at Wy4,! forumlec elghlqilq ! !de!!je!]qe n

equahw"declllarlp!/ laccessed on 30 September 20?1)

176 lnteFParliamenlary Union, Hunan Bights Handbook lot Pa ianentaianslceneva, lnler-Parliamenlary union,2016). Available at W@.p[
qrqfe!S!E!Vpu !lrAq!!S!tq!orUboAkr/?0_! 6101!!!a!:!ig[Ls (accessed or] 30 Seprember 2021 1.
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recommendations, and others from
similar bodies, can inform national gender-
responsive law reform efforts, since they
often highlight critical law reform areas and

Human rights treaties provide
entry-points for MPs to progress
gender-responsive law reform

provide practical suggestions for reform Parliaments have a role in (i) providing
that reflect comparative knowledge from inputs to and review of the reports
other countries. Human rights bodies also governments sent to UN treaty review
often issue "general recommendations " bodies, (ii) participating in delegations
on specific topics. These provide uselul to discuss such reports with UN treaty
advice to parliamentarians on specific law bodies, and (iii) reviewing and acting on
reform issues, based on comparative good the recommendations that UN treaty
practice from a wide range of countries. bodies make to countries based on
For example, the CEDAW Committee has those reports. UN treaty bodies provide

issued general recommendations on GBV written concluding observations to
equality in marriage, equal pay and FGIv1.'7' countries that often include specific

recommendations in relation to law
The United Nations established the reform which legislatures have a role
CEDAW Committee (in 1982) and the CRC in acting on. These reports should be

Committee (in 1991) - known as the "Treaty systematically considered by legislatures
Bodies" - to support implementation and for action. Parliamentary committees
monitoring of the two conventions. These on foreign affairs or human rights often
bodies can also accept complaints from have a mandate to review such reports,
countries that have signed up to the CEDAW which should be tabled in the legislature
and CRC optional protocols, which set up for review and discussion.
these procedures. '8 ln 2006, drawing on
good practice f rom existing United Natlons
treaty bodies, United Nations Commissron on Human Rights was replaced by the United
Nations Human Rights Council (HBC), and the Universal Periodic Beview (UPR) process was
established.The UPR is a State-driven process, under the auspices of HRC, in which every
United Nations Member State's human rights performance is assessed by other States with
the aim of improving the human rights situation on the ground, including by proposing areas

CEDAW-CRC general rccommendation on harmful practicas @
ln November 2014, the CEDAW and CRC Committees issued a ioint set of ?
recommendations which speci{ically focused on addressing harmful practices -
affecting girls and young women. lssues such as child marriage, FGM, polygamy and

honour punishments were discussed in detail. The Committees called for a holistic
approach to dealing with these issues, including law reform, but also programmes
addressing education. health, and other critical needs.

177 otice of the Uniled Nations High Commissioner for Human Rights, "Comminee on fie Elmination ol Drscnminalion aqai0sl Women. General

recommendarions". Available at \@qpiclJ o.llen^ftqd-Lercldat 1p!.S9!trecq!!!!e!da[ons agp( (accessed on 30 September 2021)

178 ollice ol rhe Unitad Nalions Hrgh Commrssrone, lor Human Rights. "0Uional Protocol on the Conve0tio0 on lhe Eliminalron ol All

torms ol Discrim nation againsl Women" Available al u4ry!4oE!' olq/tl/Prolgsslonallnlelcs/Paaes/ogoEIAW qs]ll laccessed

on 30 September 2021): oflice 0i the tJnrted Natlons High Commissioner for Human Rights, "optional Protocol lo the Conventton on

the Bighls of the Child on a communicarrons procedure". Available at www ohchr ojd€N/P@fe$ron-llnleresv-Paqes/0PlCQBC.?-pr

(accessed on 30 Seplember 202l)
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where law reform is needed to uphold and entrench human rights. ln 2018, HRC published
its report, lhe Contflbution of parliaments to the work of the Human Rights Council and its
universal periodic review, in which it acknowledged the value of parliaments in promoting
human rights, including through therr participation in the UPR process.''e

Box 23:The CEDAW Committee has proactively engaged parliamentarians to
encourage gender-responsive law reform

The CEDAW Committee is the only United Nations treaty body to have adopted a
policy on cooperation with parliaments and the lPU.rs0The Committee has specifically
recognized that "Grven the key role of parliaments... States parties lshouldl ensure that
parliamentarians, as representatives of the people, be made aware and informed of the
Committee's work so that they may take it into account in their legislative functions."'81
The Committee also reiterated "the importance of strengthening the national
machinery dedicated to equality at the level of parliament, such as commissions on
gender equality, missions and information on inquiries relating to violence against
women, and improvement of legjslation on equality between women and menl"82

Parliamentarrans are encouraged to work with the IPU to identify concrete
opportunities for its lrr'lembers to systematically engage with the CEDAW Committee,
and to use their expertrse and advice for the benefit of gender-responsrve law-making
and oversight. [v1any parliaments have standing committees with a mandate to deal
with foreign affairs and/or international relations. Such committees can act as fiaison
pornts for the CEDAW Committee.They can also work with the national Ministry of
Foreign Affairs to ensure that parliamentarians are involved in international and regional
human rights delegations - not just to the CEDAW Committee, but also to other
human rights bodies. Such parliamentary committees are also encouraged to lacilitate
parlaamentary inputs to national human rights reporting and to ensure that reports back
from United Nations and regional treaty bodies are tabled in parliament by the lvlinister
for Foreign Affairs and discussed in the chamber.

In practice, States that have ratified CEDAW and CRC are required to submit a report
to the relevant committee at least every four years.'sThrough the UPR process,
they are also required to submit a comprehensive report on human rights and treaty
implementation to HRC every four-and-a-half years.'&The CEDAW and CRC Committees,
as well as HRC, hold hearings with country delegations as part of the review process.
Parliamentarians can be involved in the delegations that present to these committees.

179 office of the United Nations Hilh Commissioner lor Human Biohts, Cont bution of pa ianents to the wo ol the Hunan Bights Council

and its univetsal petiodtc review INHRC/38/25. Human Bights Council. New York. 1 7 May 201 8l Ava ilable ar hnl9llap ojchr org/

dgcuflLe-nlsldpaqe-e alpx?sr=A/H8C138125 (accessed on 30 September 2021 ).

180 lnter-Parliamentary lj0ion, "Wotlinq wilh the CEDAW Commitlee" Ava ilable at wwwtpu orglour rmpacl/qender'eqqal tyltryomqn s nghlll
ql!mrnalrnll-drscrmrl]alrory'workrnq wrth'cedaw coOrll!tqp laccessed on 30 September 2021).

181 otice ol the united Nations High Commrssio0er lor Human Rights, "National Parlaments and the Coovention on the aiminatron

ol All Forms of Discriminalion againsl Women". at p.3. Available at wry qhclt!!tg,i Dqcurie,nls1HR8o!res/CtDAWSlateoClrts1

Par I aEq!Eaa!!!d i (accessed on 30 Seplember 2021)

182 otfice of the l.lnited Nations High Commissiooer for Human Bights, n l8l at p 3

183 oltice of lhe Uniled Nalions High Commissioner lor Human Brghts, Comminee on the Elimination of Discriminataon against Women-

Available at luryw o[clorgl!!l/HBBodresloE0AWpagp_slcedawi0der-a-sBx (accessed on 30 September 202]).

1 84 Un ited Natrons. Seso lulion adopted by the GeneQl Assenbly on I 5 March 2N6 on the Hunan Rights Courcli (!y'RES/60/251 ) Availab le

at htlpslTundo!s.orglqlAlBEs/601251 (accessed on 2 Septembe. 202J ).

89



90

They can also play a key role in actioning recommendations made by these bodies, many
of which specifically relate to law reform.

Box 24: ln Uzbekistan, the Oliy Mailis engages proactively with CEDAW
reporting and implementation

The most recent periodic report on CEDAW reiterated strong support for enacting
gender law reforms and progressing equal opportunities for men and women
in Uzbekistan. The Oliy Majlis (Supreme Assembly) plays an active role in these
efforts. The report is prepared through a participatory process involving more than
60 government agencies and civil society institutions, coordinated by the National
Centre for Human Rights (NCHR). A draft is prepared by the NCHR-led working
group, in accordance with paragraph 5 of the Resolution of the President of the
Republic of Uzbekistan of 10 December 2018 "On improving the activities o{ the
National Centre for Human Rights of the Republic of Uzbekistan'lThe draft report
is then sent to the chambers of the Oliy Majlis for discussion. Following this
discussion, resolutions are adopted by both chambers (the Legislative Chamber
and the Seirate), formally approving the draft and endorsing its submission to the
CEDAW Committee. The national delegation, which attends the CEDAW Committee
hearings, usually includes representatives from the Oliy Iv1a1lis.

Once the concluding observations of the CEDAW Committee are received, the
national delegation reports back to the Oliy lvlajlis and a National Action Plan (NAP)

is developed to progress the recommendations. ln accordance with the 2018

Resolution of the President of the Republic of Uzbekistan, the NAP is then approved
by a joint resolution of both chambers of the Oliy Majlis. This ioint resolution also
triggers the creation of a monitoring group lor implementation oi the NAB which
includes representatives of parliament and the NCHR. Since this new NAP process

was introduced, the Oliy Majlis has enacted two important laws: "On the protection
of women from harassment and violence" and "On guarantees ol equal rights and

opportunities for women and men'i both in September 2019.

A notable innovation by the Oliy Majlis has been the introduction of a mechanism
by which all draft legislation is first checked by the ministry responsible for its
development, and then the Ministry for Justice, Ior gender bras, before it is
submitted to parliament. Only draft legrslation that passes thrs checkpoint can be

forwarded for f urther progressron.

lvlost recently,l85 in October 2017 the Legislative Chamber established the
CommissLon on Family and Women's lssues, which works to rarse parliamentarians'

awareness of the role and significance of CEDAW. The Senate Committee on
Women and Gender Equality, which began its work in August 2019, has now set up

a national platform to support women's participation in all spheres of society. The
Senate committee has also been conducting broad public consultations on the law

185 The rnlormatron rn this paragraph is summaflled lrom the Srxth peflodi[ repo( submrlled by Urbekislan under anrcle 18 ol the

Convention, due rn 2019 {CEDAWC/UZB/6, 23 January 2020) al pp s-7 Available at

htp //doq$Qle oh(!r orglSelSeryrces/Filesllaqdler oquOenq60kG 1d%2fPP!rCAql(bTyEvql(m%217I0-4loqAZSMqJWs60(815cr$IE r

uyr%2bMl3!tU0n4y6os&2fglYi6UBSWJz03!a!!S%2,yklav!39nSZ!ncG0up0qS0q0Bg!llntfGpE (accessed on 2 September 2021).



"On the Guarantees oi Equal Rights and Opportunities for Women and lvlen" and the
law "On the Protection of Women f rom Harassment and Violence'lThe committee
has furthermore considered over 150 petitions from women, working in conjunction
with the Legislative Chamber's Commission on Family and Women s lssues.

ln 2010, the HRC recognized that "women everywhere are still subject to signilicant
disadvantage as the result of discriminatory laws and practices" and that "de jure and

de facto equality has not been achieved in any country in the world': and determined to
establish a United Nations Working Group on Discrimination against Women and Girls,

comprising five independent experts.'86The Working Group reports back annually to HRC,
primarily through country reporls, drawing on research and advice to help Member States
identify and progress their priorities in relation to ensuring equality before the law and in

practice. Also of relevance are thematic reports of the Working Group. These have included

that of 2014, which focused on economic and social life and rncluded reflections on law
reforms to ensure equal labour rights Ior women. The 2015 report discussed gender

equality in family and cultural life, including guidance on issues such as the reform of
family codes to eliminate discriminatory provrsions agarnst women and girls. And in 2016,

the report on health and safety reflected on the instrumentalization of women's bodies
through unfair laws.rsTThe mandate of theWorking Group has been renewed through to
2022, in recognilion of the need to continue monitoring and supporting domestic efforts by
governments and parliaments to progress law relorm and implementation efforts.

The HRC has created several other "Special Procedures" whose mandates also intersect

with discrimination in law and law reform more broadly. They include the Special Rapporteur
on violence against women, its causes and consequences, the Special Rapporteur on

Extreme Poverty, and the Special Rapporteur on the rights of indigenous peoples.

Regional organizations, such as the African Union, OAS, the Council of Europe and

the Pacific lslands Forum, have also recognized the importance of reformrng the law

to support gender equality and/or non-discrimination.r88 ln 1994, the lnter-American
Commission on Human Raghts also established the Office of the Rapporteur on the
Rights of Women, which is mandated to analyse the "extent to which laws and practices

involving women's rights in the OAS lvlember States comply wrth the general obligations
set forth in regional human rights instruments']r8s Only a few years later, in 1998, the
African Commission on Human and Peoples' Rights established the Special Rapporteur on

Rights of Women in Af rica, in recognition of the need to place particular emphasis on the
problems and rights specific to women in Africa.'sThe Special Rapporteur's mandate has

been renewed and extended four times since then.'er

I86 Un(ed Nations. Beso luton adopted by the Hunan Eights Council l5n3 flinination ol discrinnalon against wonen (!/H BC/BES/ 1 5/23,

I oclober 2010). Available at [!!E]ldocuor[!d!!:or uq.srqlqclUllQQ07G-EN/G r 0/16ry9]ll0flG 1010791.pd1l009llElemql (accessed

on 30 Seplember 2021)

I 87 oflice oi the Unrted Nations High Commissione. for HufiBn Rights, "Annual $ematic repons ol ttE wo inq Eoup on dscrimination agaansl women

and grrls" Available at !4.{ ,v dr9[,org/en/lss!.]eglon€nlwcwqEu?aq€s/AnnlalrepQfls as!! lacc"ssed oo $ September 2021 I

188 LJN Women, n 31 at pp 16.17

189 organi.ation of American States, "Bapporteurship on the Rights of Wom6n" Available at wwwoa!.orq/enliadlwo0enlqalll4g

Dandale asp (accessed on l8 october 2020)

190 African Commission on Human and Peoples Bighls. -SpecialBapponeur 
on Righls olWomen". Available at !44ry achpr olql/

loqcralmechall9Evdglail?'d-0 {accessed on 9 December 20201

191 African Commission on Human and Peoples' Bights, 'Special Rapporteur on Rights of Womeo: Mandate and biographical notes".

Available al wvtw achpr orqlsleqallqchantloqqelailmecXkLlQ {accessed on I December 2020)
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How is your parliament involved in reporting to United Nations treaty bodies,
the UPR process and HRC in general? lf it is not involved, would it be possrble
to call on the government for more systematic involvement of pa rliamenta ria ns
in these processes ?

Are there any regional human rights bodies that may have produced relevant
reports on human rights, gender equality and law reform?

ls there a specific parliamentary committee wath responsibility for overseeing or
participating in reporting on obligations related to women's rights?

Does the government table in parliament the draft reports to United Nations or
regional human rights bodies and/or the concluding observations made by these
bodies, so that parliamentarians can discuss them and hold relevant ministries,
departments and agencies to account?

4.5 The SDGs and
law reform

gender-responsive

In September 2015, world leaders came together to discuss and agree on the new 2030
Agenda for Sustainable Development and the 17 new SDGs. They are underprnned by a
human rights-based approach to development, which "seeks to analyse inequalities which
lie at the heart of development problems and redress discriminatory practices and unjust
distributions of power that impede development progress and often result in groups of
people being left behind'lrT,

Accordingly, in addition to being a goal in itself, gender equality was recognized as a cross-
cutting priority that would need to be addressed if the other SDGs were to be achieved.
The 2030 Agenda Declaration, which was agreed by Heads of Government, specifically
recognizes that: "Realizing gender equality and the empowerment of women and girls will
make a crucial contribution to progress across all the Goals and targets. The achievement
of full human potential and of sustainable development is not possible if one half of
humanity continues to be denied its full human rights and opportunitiesl'

192 UN Sustarnable Deveiopmenl Group, 'Human Rights-8ased Approach'. Available at hr!pv7!!!!h!! !Ig,/2030?9enda/unrversal'valuesl

[uoan flghts based aplrqalt] (accessed on 30 September 2021).

Key questions to consider:
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Figure 5

. 10.3 |

5.1 End all forms of discrimination aoainst allwomen and girls everywhere

52 Eliminate all forms ol violence against all women and girls in the public and private spheres, including tratfcking

and sexual and other types of eploitation

5.3 Eliminale all harmful practices. such as child, early and forced marnage and lemale genital mutilation

5.4 Recognize and value unpaid care and domestic wort through the provision ol public services, inlrastructure and social

protection policies and the promotion of shared responsibility within the household and lhe familyas nationally appropriate

5.5 Ensure women's tulland effectivo participati0n and equal opponunities for leadership at all levels of dscisionmakinq

in political. economic and public life

5.6 Ensure universalaccess to serual and reproductive health and reproductive righls as agreed in accordance with

the Programme of Action 0f the lnternational Conlerence 0n Population and oevelopment and the &iiing Platform for

Action and the outcome documents of their tevi€w conferences

5.A Undertake reforms to give women equal righls to economic resources, as well as accsss to ownership and control

0ver land and other forms of property, frnancial services. inhentance and natural resources, in accoldance wilh national laws

5.B Enhance the use of enabling technology. in paniculal information and communications technologY, to promote

the empowerment ol women

5.C Adopt and strenghsn sound polici€s and enforceable legislation for the pr0moti0n of gender equality and the

empowerment of allwomen and girls at all levels

As Figure 5 shows, SDG 5 speci{ically focuses on gender equality, and all three Goals have

dedicated targets prioritizing laws that promote gender equality and non-discrimination in

law. Several SDG targets and indicators call {or gender-responsive law reform, to provide

women and girls with effective legal rights and protections in relation to discrimination,
access to health services and economic resources, land rights, financial services, and

inhentance. Parllaments must look to Sustainable Development Goal 5 (SDG 5) which
specifically focuses on promoting gender equality, calls on States to: "End all forms
of discrimination against all women and girls everywhere" (Target 5.1 ), while indicator

5..1.1 measures: "Whether or not legal frameworks are in place to promote, enforce and

monitor equality and non-discrimination based on sexl'These targets recognize that, in

order to achieve the SDGS, it is critical to have an enabling environment that supports their
implementation, including national legal frameworks.

Most countries are now integrating the SDGs into national and sectoral development
plans, including plans relating to gender equality and women's rights. These plans can be

important sources of local analysis regarding the specific issues affecting a country. They

also often provide useful baseline data and, in some cases, help to disaggregate issues

Gosl 5: Achievo gondar equality and empower all women and gids

Gorl 16: Prcmoto io.t peacelul rnd incluriy. 3ocidi.3
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at the subnational level - which can be use{ul for parliamentanans representing different
areas of the country. National SDG progress reports often include specific analysis of the
current legal frameworks relevant to achieving the SDGS, including areas for law reform.

Key questions to consider

Does your country produce reports on its amplementation of the SDGs, generally
known as Voluntary National Reporting? lf so, what does the report say on issues
relating to gender equalityT Are there any gender-responsive law reform issues
raised by the SDG report?

Has your country produced any sectoral reports relevant to gender equality
(for exanrple, on women's rights, children's rights, health, education, or
employment)? Do these reports identify any specific gender-responsive law
ref orms as a priority?

Are members of your parliament familiar with their country's reporting on SDG
indicator 5.1.1 related to: "Whether or not legal frameworks are in place to
promote, enforce and monitor equality and non-d iscrim jnation based on sex"?

Has your parliament undertaken any efforts to follow up on your country's
gender equality commitments and related IPU resolutions and guidance,
including recommendations issued by human rights treaty bodies and the
Universa Periodic Review?
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Conclusion

The law provides the underlying foundation for how societies operate, setting out what
constitutes acceptable behaviour by individuals, corporations, and communities - and

what does not. lt is the role of parliamentarians to ensure that laws serve the interests
of all members of society and protect and promote the rights of everyone - women,
men, boys and girls. Yet, as Section 1 of this Handbook demonstrated, the reality is that,
for various reasons, women and men are not equal in law in many countrles around the
world. In some cases, the law even operates to actively disadvantage or harm women.

This Handbook explarns the role that parlia mentarians can play in ensuring that domestrc
laws effectively and appropriately protect and promote the rights of women and girls,

taking into account both international (or regional) and domestic norms and good practice

As elected officials, parliamentarians have the standing in the community to work with
stakeholders nationally and internatronally and to initiate discussions about whether and

how law reform should be progressed to ensure women's empowerment. As a result
of their direct interactions with voters and local communities, parliamentaria ns are well
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placed to frnd out about practical areas of law reform that require action, and to take that
information back 10 parliament to push for change.

Parliamentaria ns are core stakeholders in the process of law reform because they
have the mandate to pass laws and oversee therr implementation by the government
of the day. Different processes of law reform may be used, depending on the context.
Parliamenta rians can drive change themselves, or they can work in partnership with
government officials, civil society, academics and/or international development pafiners.
They can analyse gaps and anomalies in the law and then implement a reform process
that will enact changes in law and contribute to changing the behaviours of indivrduals and
communities. Getting good laws on the statute books is a frrst step. But ensuring that all
stakeholders implement those laws is a longeFterm challenge. lt requires parliaments to
continuously monitor, to provide guidance and resources, and to critictze where necessary.
ln thrs way, parliamenta rians can play a vital role in ensuring that women and girls
everywhere have equal protections and equal rights rn law, and enjoy prosperous, safe and
dignif ied lives.
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