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PREFACE

Mr. Speaker, Sir,

The Public Accounts Comrnittee derives its mandate from Standing Order
205(2) of the National Assembly, which provides that:_

"The hfilic Accounts committee (pAC) shalt be responsible for the
.u.amination of the accounts shouting the appropriations of the s1.ttrl
ooted bg the House to mtiet the pubtic expenditure and. of such other
accounts laid before the llouse as the cornrnittee fiLag d.eernJito.

The primar5r mandate of PAC is therefore to oversight the expenditure of
public funds by Ministries/Departments, Constitutional comnaissions and
independent oflices to ensure value for money, optimal application of public
frrnds and adherence to Government financial regulations and proced.ures.

The Committee executes its mandate on the basis of annual and special
audit reports prepared by the office of the Auditor General.

GUIDING PRINCIPLES

In the execution of its mandate afore-stated, pAC is guided by core
Constitutional and statutory principles on public finaLce management, as
well as established parliamentaqr customs, traditions, practices and usages.
These principles include the following:

Constitutional Principles orr public Finance

Article 2or enacts fundamenta-l principles that "...shall guid.e all aspects
of public Jinance in the Republic...o The principles a.re:

(a) there shall be openness and accountability, including public
participation in frnancial matters;

(b) the public finance system shall promote an equitable society, and. in
particular-

(i) the burden of taxation shall be shared fairly;
(ii) revenue raised nationa-lly shall be shared equitabty among

national and coun$r Governrnents; and
(iii) expenditure shall promote the equitable development of

the countqr, including by making special provision for
marginalized groups and areas;

(c) the burdens and benefits of the'use of resources and public
borrowing shall be shared equitably between present and
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future generations;
(d) public Eroney shall be used in a prudent and responsible way;

and;
(e) financial management shall be responsible, and fiscal

reporting shai.l be clear-

Mr. Speaker,

PAC places a premium on these principles' 2mol18 ottrers' a:rd has been

guided. by tJ:em in the entire process ttrat has culminated in this Report'

Direct Personal LiabilitY

Article 226{5) of the Constitution provides that-

,af the hold.er of a public office, including a. political office, directs or

@pprooes the use oJ public iunds contrary to lau or instructions, the

pers(,tl is liahte for ang loss arising frorn that use antd sha,ll rnake

good. the loss, uhether the person rentoLins the holder of the office or

ttot".

pAC considers ttris Constitutional provision as the basis for holding each

ind-ividuat Accounting Officer and otl:er Public Officers direcfly ald
personally liable for any loss of public funds under ttreir watch-

The Cornrnittee has and will continue to invoke thi's provision in its

recornmendations to hold tl:.ose responsible personally accountable. This is

afso intended to serve as a deterrent measure-

Obligations of Accounting Offi cers

Section 68 (1) of the Public Finance Management Act, 2Ol2 provides, irrter

alia, that:

"Arl- accounting officer for ct na,tional Gottert:.lnent entitg,
Parliannentary Seruice Cotnrnrrission ond. the Judiciary shall be

g,ccountable to the No,tionrr.l Assemblg for ensttring that the resources

of the respectiae entitg for uhich he or she is the accounting officer
dTe used in a uag that is laufiil and. authorlzed,' antd efJectiue,

efficient, economical and transp ar enL'

(i) Ttris provision obligates all accounting offi.cers to appear before the

Public Accounts Comrnittee of tl:e National Assembly to respond to

audit queries in their respective mirristrie s / departments.

And sectionT4 (2) of the sarte PFMAct stipulates thaL-
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"If a cabinet secretzrg rea-sonablg belieues th-d, arl accounting officer
is engaging in or ho-s engaged in improper conduct, utithin the
rneaning o;f subsection (4),'the Cabinet Seaetary sha.lX-

(ii)
(iii)

Take such measlrres as 'n2y be provided in regulations; or
Refer the matter to the releva:rt office or body in terms of the statutory
ald other conditions of appoinfu.ent or emplo5rment applicabie to that
accor:nting offi.cer."

Mr. Speaker, Sir,

This section empowers ttre appointing authoriqr to discipline errant
accounting offlcers, which could include revoking their appointment. Ttris
provision has sea-led a long stanrling loophole that has previously seen
accounting ofEcers continuously comrnit or preside over fiscal indiscipline
and malpractice in their ministries qfl1fu irnf'unity wit]rout sanctions.

PAC strongly holds the view that these provisions of the law were intended
to be fuily appJied to give effect to the high principles in Article 201 of the
Constitution stated hereinabove, to ensure prudent and responsible use of
public funds.

The Co'nrnittee has, accordingly, applied these provisions to recornrnend
diverse disciplinary actions, investigations and surcharging of various
Persons found to bear responsibilit5r for breaches of the law and/or
responsible for the loss or wastage of public funds.

Committee Membership

The Cornrnittee was re-constituted dr:ring the Third Session of the 11m
Parliament in April 2075, ald now se'nFrises the foliowing Honor-rrable
Members:-

1. Hon. (E.S.) Nicolas Gumbo, MP

2. Hon. Jackson K. Rop, MP

3. Hon. Joseph Manje, MP

4. Hon. Gonzr Rai, AIIP

5. Hon. Julius Melly, MP

6. Hon. Kangogo Bowen, Iv[P

7.Hon. Timothy Bosire, MP

8. Hon. Fathia Mahbub, MP

Chairman

Vice- Chairman
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9. Hon. Mwadime Andrew, MP

10. Hon. Sakwa Bunyasi, MP

11. Hon. Arthur Od.era, MP

12. Hon. Abdikadir Aden, MP

13. Hon. Kanini Kega, MP

14. Hon. John Mbadi, MP '

15. Hon. Kyengo Katatha Maweu, MP

16. Hon. Charles Geni Mong'are, MP

17. Hon. (Dr.) David Eseli Simiy:, MP

18. Hon. Jessica MbaLu, MP

19. Hon. Alice Nyanchoka Chae, MP

20. Hon. Joel Onyancha, MP

21. Hon. Kareke Mbiuki, MP

22.}Iorr- Manson Nyamweya, MP

23. Hon. Mathias Robi, MP

24.IrJon. Stephen Manoti, MP

25. Hon. Junet Sheikh Nuh, MP

26.Hon- Silvance Onyango Osele, MP

27 . Hon. Jude Njomo, MP

Mr. Speaker, Sir,

On behalf of the Members of the Committee, and pursuant to Standing
Order no. i99(6), it is my pleasant duty to table the Report of the Public
Accounts Committee on its consideration of the Special Audit Report of the
Judicial Service.Commission and the Judiciary of May 2014, for deliberation
and adoption by the House.
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I

ADOPTION OF THE PUBLIC ACCOIJNTS COMMITTEE REPORT OF TI{E

JUDICIARYANDTHETUDICIALSERVICECOMMISSION

Mr. Speaker,

We, the Honourable Members of the Public

hereby affx our signatures to tfris report to

its accu-rary, validily and arrthenticity:-

Cornmittee (PAC), do

our approval and confrm

1. Hon. @ng.) Nicolas Gumbo, MP """

2. Hon. Jackson IC RoP, MP

(

3. Hon. Gonzi Rai, MGH, MP

4 Hon. Joel OnYancha, MGH, iVP "'

5. Hon. Kanini Kega, MP

6- Hon. Sakwa BunYasi, MP

7. Hon. John Mbadi, IvF

B. Hon. KYengo Katatha Maweu, IWP

9. Hon. Ctrarles Geni Mong'are, MP

10. Hon. Manson NYamweYa, MP

11. Hon. Alice Nya:rchoka Chae, MP"""

72. Hon- Mwarlime Andrew, IvIP

<-.

...... --.<:...-
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13. Hon. Timothy Bosire, MP

7+. Hon- Abdikadir Ader?, MP

15. Hon. Fathia Mahbub, MP

16. Hon- ArLhur Odera, MP

L7. Hon. Stephen Manoti, MP .-

18. Hon. Silvance O. Osele, MP

19. Hon- Jude Njomo, MP

20. Hon. Dr. David Eseli Simiyu,

21. Hon. Julius Melly, MP..

22. Hon. Jessica Mbalu, MP ..-.....

23. Hon. Joseph ffianje,

24. Hon- Kareke Mbiuki, MP........

25. Hon. Mathias Robi, MP.....

26. Hon. Jrrnet Sheikh Nu}., MP

27 . Hon. Kangogo Bowen, MP......
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P^A.RT I

1.0 EXECUTIVE SUMMARY

Thris report consists of six parts. PART I comprises Backgror:nd In-formation
a::d Auditor GeneraL's findings. PART II consists of ttre Executjve Sumrnary
while PART III focuses on Issues for Determination. Part fV' summarizes

Witness and Cornmittee Sittings. PART V is on Evidence from Witnesses
rvhiLe PART VI covers the Cornrnittee's Findings and Observations; PART VIi
is on Culpability, while PART ViiI is on CommitLee's Recommendations.

The Committee was seized of the matter following a public altercation
involving the Chief Justice, Dr. Willy Mutunga, the then Chief Registrar of
the Judiciary, Mrs. Gladys Boss SholLei ald members of the Judicial Service

Cornmission.

On 17m October, 2013 the Committee requested the Auditor General to
conduct a special audit on the financial kalsactions of the Judiciary and
tlre Judicial Service Comrljssion. The sp-ecial audit was to cover 2oll/2012
al:.d 2OL2 I 20 1 3 financiaL years.

Twenty three wibeesses appeared before the Comrnittee in ten appearances.
The Comrnittee notes that the Head of the Judiciary, The Chief Justice was

invited to appear ald shed light on matters under investigation but failed to
honour the invitation. From the evidence ald testi:r.onies of those who
appeared, the Comrnittee made the foilowing conclusions inter alia;

i) The leadership of the Judiciary at the advent of the new Constitution
inherited arr institution that had weak structures and lacked a proper
institutional set-up.

ii)The Judiciary failed to implement its own Judiciary Transform.ation
Frarnework (JTF) 2012-2016 as a blueprint to reposition the Judiciary
in line with the Constitution of Kenya, 2010 and the demand for
better services by the ciLizens. This is evident in the fact that two
years into the framework's period, policy guidelines qrere non-existent,
decisions were stiIl centralized and the Offi.ce of the Chief Registrar of
the Judiciary a::d the Judicial Service Cornrnission rvere not working
in synerry

iii) The budget for the Judiciary increased ft'om Kshs.3 billion in
2OtO/Ll financial year to Kshs.16 billion in ttre financiaL year
2OL2/13. Parliament's desire to have al efEcient arirninist'ation of
justice 1ed to i::creased budgetary a-llocation but this was u.:ndermined
by apparent filancial rnismanagement, weak internal controls, and
refusal/faiiure to fo11ow public procurement 1aws, guidelines and
regulations by the Judiciary

iv)The JSC had been involved in operational activities and/or
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tailed to carr5r out certain basic activities; for exarnple, t1.e '
failr:re to keep minutes of meetings, approval of pa5rment to
suppliers, payment vouchers, irregular direct .procureinents,.
approval of irregulan' alloq/arrces arnong otJ:ers cited in ttris
Report.

v) Procurement was done in a maLner that flouted provisions of the
Public Procurement and Disposal Act, 2005 and regulations. This was
noted. from i:=egularly constituted tender s6rnrnillsgs; direct
procurerlents; purchase of second hand goods; acqrrisition of a h.ouse
for the Chief Justice; pre-fabricated court prernises; lease of ofEce
space at Rahimtulla Towers, Elgon Place and Mayfair Court Centre.

vi)Human resource management was extremely poor, starting from lack
of a guiding policy. Recruitment was not coordinated as the end user
deparh.ents were not invoived, r rith some moving up two job groups
in a year. Allowances ald salary advalces were irregularly issued-

vii)There was a general weak internal control :r.echanism from poor
record keeping to irnprest marragement. The Judiciar5r operated banl<
accounts without Treasury approval. ald some had singie signatories
in clear violation of both ttr.e Public Finance Management Act (PFM)
2OL2, and reguJations governing management of publjc finences- The
Judiciary also spent over Kshs.60 rnillion on the Presidential
Inauguration despite Par[arnent having enacted a law on Presidentia]
Assumption of ofEce and having appropriated funds for the serne.

The Comrnittee notes with grave concern the apparent widespread
financial and procurement malpractices irr the Judiciar5r, compounded
by what bears all the hallrnsflls of a culture of i6punity that routinely
condoned breaches of procr:rement procedr:res and financial
regrrlations.

fhs Qernrnit[ee finds that t]re former Chief Registrar of tl:e Judiciary
Mrs. Gladys Boss Shollei tailed to perform her duties as stipulated in
Arlicle 161 of the Constitution and as spelt out in ttre Judicial Service
Act,2011. She'was the accounting offi.cer of the institution and was
responsible for approving al1 expenditure. The Comrnittee a].so takes
great exception to the former Chief Registrar deliberately grving
misleading irrformation as regards proci:rement of Mayfair Court
prernises, in her written subrnission.

The Committee frnds that the Judicial Service Comrnission failed to
perform tasks vested upon it rrnder Article 172 of tl:e Constitution and
spelt out in the Judicial Service Com-mission Act.

The Cornrnittee further faults the Chief Justice for not providing firr:a
leadership to the Judiciary, giving a carte blarlche to tl-:.e tl:en Chief
Regisirar of tl:e Judiciary and tlee JSC in general. It is also of concern
to tlee Comrnittee that the Chief Justice who is in general the

13
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v)

custodian of law declined slrmmons to appear and give evidence before
the Committee, thereby violating clear provisions of the Constitution
that he is expected to uphold and protect.

The Comrnittee finds that certain companies were invoived in
widespread malpractices \ rith the Judiciary. An example is JKUATES
Ltd. which was contracted by the Judiciary as a consultant for various
projects. This company was directly sourced under the guise of
Government to Government procurement yet its income was privately
shared to the tune of 95Yo.

The Committee recommends that the Director of Public Prosecutions
swiftly institutes investigations and proceedings against those directly
linked to financial impropriety and nrismanpgement as enumerated in
the culpability chapter of this report.

The Committee also recommends ttrat those for-rld guilty by . court of
law male good the loss attributable tp. them in accordance wjth Article
226(5) of the Constitution.

The Committee aLso strongly recommends that those found guiity by a
court of 1aw for loss of pubiic funds, and a failure to perform duties
bestowed upon them by 1aw be barred from hoiding public office for
such a period as the court will determine.

The Committee further recorrmends that the Judiciary moves w'ith
speed to implement the Judicial Transformation Framework and
enstlre sound policies are in place to guide a-11 operations of the
Judiciary.

The Committee further recommends tJ-at EACC investigates the
formation of JKUATES Ltd. and the manner in which it was identified
and contracted by the Judiciary. Any company found to have been
involved in malpractices arrdlor professional negligence should be
blacklisted by the Governrnent and individuals behind those
companies prosecuted, and be de-listed by their respective
professional bodies. The investigations by EACC should be further
extended to all Public Universities and other institutions of higher
learning to identify amorphous bod.ies such as JKUATES Ltd. who
operate under t.Le guise of being public bodies with soie purpose of
side-stepping the public procurement laws to confer financial benefits
to private entities and individuals.

The committee recommends ful1 recovery of irregularly paid
aLlowalces advanced to the staff of the Judicial Service Commission
and the Judiciary. A-lso to be recovered a-re monies owed to the
Judiciary in form of advance rents paid for premises which ended up
not being occupied by staff of the Judiciary.

i4
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PART II

2.O BACKGROUND INFORMATION AND AUDITOR GENERAL'S
FINDINGS

The Committee's attention was drawn to the pubiic altercation between the
then Chief Registrar of the Judiciary (CRJ) and tJ:e Judicial Service
Commission (JSC), culminating in the dismissal of the CRJ. The Judiciaqr is
viewed as an importarit pillar of the countr5r's new Constitutional order a::d
the various allegations touching on financial impropriet5r were taken by the
Committee as grave and needed a special inquiry.

Pursuant to the request by the Public Accounts Committee to the Auditor
General, a forensic audit was done on the financials and operations of the
Judicial Service Commission and tJle JSC under specific terms of reference.
The Auditor General presented his report to the Committee in May, 2OL4.

The request for the Special Audit was specifically on the foilowing areas:-

(i) Payment of sitting allowances to the Judicial Service Commission
(JSC);

(ii) Financial impropriety of Kshs. 2,207,4OO,0O0.00 alleged to have been
carried out/presided over by the former Chief Registrar, Mrs. Gladys
Boss Shollei. This was in respect of the alleged:-

. l,easing of Rahimtulla Towers by the Judiciary

. Use of funds from the Milimani Deposits Account for the purposes of
recurrent expenditure;

. Irregular purchase of second hand furniture and fittings without
approval of the Judicia-l Service Commission and without due
diligence;

. l,easing of the Vimorono (Libra House) warehouse by the Judiciary

. kasing of the Elgon Place Building by the Judiciary;

. Leasing of premises for Court houses;

. Pre-financing of Information and Communication Technolory (ICT)

Service Providers;
. IrregUlar payments of Kshs. 29,934,975.00 to one Evans Sirniyu

Wen-urga, a secttrit5r consultant;
. Irregular advance interim payment for prefabricated premises in

Bomet, Marimanti, Othaya and Wang'uru Courts;
. Irregular medical expendittrre;
. Irregr:lar salar5r advalces;
. Irregular opening and use of bark accounts;
. Placing of staff on irregular salary scales and payment of unauthorized

beneiits;
. Irregular recmitment of staff;
. Aut]rortzirrg of foreign travel of sta-ff without due process;
. Authortzing of irregular payment of allowances to staff;
. Irregularities and improprieties in procurement.

15
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I
It was or:t of these terms of reference that the Auditor General conducted a
special audit with a view to:

i) Determine and understand the governance structures at the
Judiciary and the Judicial Service Commission (JSC) and
confirm whether the structures were in iine with the Judiciary
and the Judicial Service Commission's mandate as envisaged by
Chapter 10 of the Constitution and the Judicial Seryice Act
20tt;

ii) Assess whetl-r.er the Judiciar5r's procurement procedures were in
compiiance with the law and laid down regulations;

iii) Obtain and verify revenue collection records at both the
Supreme Court and Milimani Commercial courts and ensure
ttrat collected revenue were accounted for in accordance with
the law;

iv) Ascertain whether the human resource recruitment
management was in conformi[r with Judiciary policies
guidelines;

and
and

v) Establish the lapses in compiiance with internal control system
and the main causes for these lapses;

vi) Exarnine and evafuate the application of Judiciary and JSC
foreign travel policy in relation to t}.e Public sector policy;

vii) Any other issue that the Committee may come across in the
course of the audit;

viii) Come up with an action plan to address the weaknesses a n d
challenges in the system at Judiciary and the Judicial Service
Commission.

Subseqrrently the Auditor General flagged out the issues as foilows:-

2.1, AUDITOR GENERAL'S FINDINGS

2.1.L Governance

The Auditor General established after examination of the JSC minutes,
payments records and documentation, attendance lists, payment vouchers
and payees of sitting al.lowances that tl:ere were instalces where JSC had
been involved in bperational activities or had failed to carry out certain
activities. Article 172 of the Constitution provides that the JSC shall
prornote and facilitate the independence and accountability of the Jud-iciary
and the efficient, effectjve and tralsparent administration of Justice. These
instances include the foliowing:-

" Faiiure to keep minutes of meetings;
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o Irregular approval of payments to suppliers;
. Faiiure to develop Human Resource and Training Policies;
. Single sourced direct procr-rrement of its Offices at Mayfair

Center;
. Paid rent for Mayfair Center for two years at Kshs.7,392,0o0

before occupying the office.
. Irregular engagement of Mr. Simiyu Werunga to undertake

Security Consultancy and Construction.

Under Article 250(7) of the Constitution, the remuneration and benefrts
payable to or in respect of a commissioner or the holder of an independent
office shall be a charge on the Consolidated Fund.

It was however noted that JSC Commissioners continued to withdraw their
allowances from the Judiciary Fund and the JSC Vote. The pa5rment of these
allowances from t]:e JSC Vote is therefore in contravention with the
Constitution.

JSC further sanctioned arr irregular pa5rment of Kshs.9.8 million in
allowances to non-commissioners who attended JSC meetings and a further
Kshs.1.6 rniliion to Commissioners who attended meetings that had not
been duly constituted in accordance with Section 22(5) of the Judicial
Service Act, 201 1.

2.7.2 Human Resource Management

In the period between July 2OlL and June 2013, a total of six hundred and
sixty turo (662) new officers including magistrates and ninety one (91)
temporary stalf were recruited by the Judiciary under unclear
circumstarces, which inciuded:

The ninety one (91) temporarJr staff were among sixty six (66) offi.cers in job
groups U' and above, whose recruitment was not subjected to the JSC's
approval. In addition, there were selectively accelerated promotions for thirty
seven (37) oflicers whose basis was not clearly indicated. The JSC ratifred
these appoinlments on l"t December 2012.

A total of 2LT officers were paid allowarces in contravention of the Judiciary
Scheme of Service. The allowances paid included extra-duty and
responsibility allowances of Kshs.42 million ald Kshs.1.6. million,
respectively.

Eighty six (86) employees recruited dr:ring the period had designations not
contained in the Judiciary's Scheme of Service. The scheme designations
include chief of staff, deputy chief of staff, legal researchers, law clerks,
graphic designer, principal facilities officer and administrator. It was
however noted that the Judicial Service Commission advertised, shortlisted
and appointed legal researchers and law clerks.

Thirty six (36) ofhcers were selectively upgraded, i.e., promoted by two (2) or
more job groups within a period of twelve (12) months.

t7
KNA: Report of the Public Accounts Committee on the Judiciol Service Commission (JSC) ond the

Judiciary Special Audit Report of lv1ay, 2014



One hundred and fourteen (114) officers were irregularly earning extra duV
allowances on a monthly basis contrarlr to the scheme of service. These
officers hacl therefore been paid Kshs.42,O67,474 betueen October 2011 and
Jrrne 2OL3. AJso, 1O3 officlrs in job groups U' and below \Mere irregularly
paid responsibility allowances totalling Kshs'7,637,87 9 .45.

Auditors established that tl:e Accounting Officer whose salary was d'rawn
directly from the consolidated fund account owed the Judiciary amounts
totalling K.shs.3, 048,298 in form of salary advances and personal expenses.

2.1,.3 Procurement

2.1.3.7 Composition of the Tender Committee

It was observed that the Accounting Oflicer appointed members of the
tender committee who were not heads of departments as stipuiated in the
Public Procurement and Disposal Regulations, 2006.

2.1.3.2 Lea.se of Premises

During the period under review, the Judiciary invited bids for premises to
lease a1d after the Judiciary Tender .Committee award, the Judiciary
entered into four (4) lease agreements whose total rent payable per year
arnounted to Kshs.156,466,729, for a period of six yea-rs- The four inciuded
leases lbr Elgon Place at Kshs.70,L47,6O5, various court branches at
Kshs.43,537,609, Rahimtulla Towers at Kshs.39,401,739 and
Kshs.3,379,776 for a Warehouse. Established were the following anomalies:

2. 1.3.2. 7 Lease of Rahimtulla Towers

The lease agreement had not been dully executed and registered.
There was inconsistency between the area in square feet awarded
and wittr payable rent with what was leased.

Lease palrments were irregularly paid from Deposits contrarSr to
Government Financiai Regulations and Procedures although they
were later transferred to the recurrent account.
The iease agreement between the Judiciary and Rahimtulla Towers
Premises provided for a rent deposit of six months arnounting to
Kshs.32,400,OOO, which was based on rent payable with effect
from 1"t July 2017.

The premises were only 50% occupied despite fu1i payment

2.1.3.2.2 Lease of Elgon Place

Elgon Place was meant for occupation by the Court of Appeal but
was yet to be occupied since l"t April 2013. The Judiciary therefore
paid funds amounting to Kshs.70,l47 ,605 for premises that were
never occupied.
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The Tender committee minutes indicated that the successful
bidder - Knight Frank (K) Ltd., had quoted in us DoIIars whereas
tfre tender specifications were in Kenya shillings.

The Tender comrnittee approved the award to Knight Frank (K) Ltd.
(agents of sea-link Holdings Ltd.) for the lease of 34,400 square feet
at a monthly charge of Kshs.4,204,638 (annual: Kshs.SO,455,66T)
but according to tlre duly signed lease agreements between tl:e
Judiciary and sealink Holdings Ltd, the Judiciary leased for
47,89O square feet at a monthly charge of Kshs.5,845,633 (annual:
Kshs.70,147,6o5). There was inconsistency between what was
awarded and what was signed for in the lease agreement.

The lease agreement had not been drrlly executed and registered.

2.1.3.2.3 Vaious premises for Courl houses

The Judicia:y did not have duly signed and registered lease
agreements for ten (10) of the eleven (11) leases it had entered into
with Agricultural Finance Corporation.

Only Kshs.3,654,763, Kshs.1,827,491 arrd Kshs.B72,784 has been
paid for leases of Meru, Nakuru and T\:rbo offices, respectively.

Physical inspection of the AFC ofhces revealed that the Judiciary
had only partialiy occupied the Meru and Kakamega offices.

2.1.3.3 Irregular Direct procurements

2. 1.3.3. 1 Used furniture and fittings

The Judicial Tender Comrnit[ee (JTC) awarded
Pricewaterhousecoopers (PwC) direct procurement of various used
furniture and fittings at the Rahimtulia Towers previousiy occupied
by PWC at a cost of Kshs.Sg, 699,492. The va-luation of these was
however carried out by Jomo Kenyatta Universit5r of Agriculture
and Technolory (JKUAT) Enterprises Services Ltd. The va-luation of
furniture which included carlrets was done on tJ.e basis of
depreciated replacement ccist of Kshs. 32,550,000.

The valuation of ICT equipment which included the network
equipment was carried on the basis of information received from
supplier of the assets at USD 252,L73.78 (i.e. Kshs.21,
939,118.860). Physical inspection revealed that the networking
equipment had not been operationalized.

2.1.3.3.2 Fit-outs at Elgon Place at Kslt-788,059,723.00

a The Judicial Tender Committee awarded direct procurement of fit-
outs at Elgon Place at a cost of Kshs.l8B, O59,723. The cost of the
fit-outs was based on an agreement for building works between
Sealink Holdings Ltd. and Sentrim Contractors Ltd. of which, the
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Judiciary was not party to. This agreement was not dated andti.erefore its commencement date could. not be established..

The Judicial Serrrice commission (JSC) however dehberated andratified the decision ald recommendations of Fina,ce andAdministration committee with regard. to architectural arrd floorplan for the Elgon place premises.

2.i.5.3.5 Magfair Court Centre

The Judiciary procured. these prernises to house offices of the JSCwithout due process of ad.vertising. The Judiciary further went aheadto pay rent for two years prior to the tune of Kshs. z,3g2,ooo.oo

2.1.s.4 purcrta-se of offi.ciat resid.ence of th.e chief Justice

The Jgdici.ary procured a fully furnished residential property at a totajcost of Kshs.310 million for the.Chief Justice. The Committee notede"l he property had not been valued by a Government orprofessional va-luer; hence, t]:e value could not be ascertained. It was
1|leged. 

that this purchase was sanctioned by the Judicial serviceUomlrusslon.

2-l-s.s proatrement of a containerized. Data center
(Informatio n and C o mmunicatton Te chno lo g y )

' The Judicial Tender comrnittee awarded Dimensions Data thetender for the supply, instar.ration and comsnissioning of acontainerized data center at a cost of Kshs. 106,72o,oal.9litat wasdelivered in september 2013. physical inspection confirmed thatthis data center was not operational.

" The vendor had charged Kshs.lg million for three (3) years,warranty which -is subject to maintenance contrary to tenderspecif ications and requirements.

2- 1.s.6 c_onsurtancg seruices uith JKUAT Enterpises
Seruices Ltd-

In accorda,ce rg F""tion a(2)(c) of the pubric procurement andDisposal Act, 2005, the Judiciary entered. into contracts with JKUATEnterprises Serrices Ltd. for consurta,cy seryices on worksundertaken.

Jng {'uait report revealed that the JKUAT Enterprises ServicesLtd' had been paid Kshs.157, g19,037 in the period underreview.

JKUAT Enterprises Serrices Ltd. had been overpaid byKshs-32,446,402 on the initia-l ro% paid, on cost of the works at
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Kshs.951 million instead of the actual contracted 'cost of

Kshs.6i6 ,535,g74. This amount must be recovered frofn them'

. Also noted was that JKUAT Enterprises services Ltd' had

entered into a memorand.um of understanding (MOU) with a

private frrm of Architects which provides that the frrm collects

bSVo of the consultancy fee Paid'

2. 1.3.7. Pre-fabicated Court houses

The Judicia-l Tend.er committee awarded the contracts for

constructio" Lf pre-fabricated court-houses to M/s Tim""l:: Ltd' and

M/s Economic liousing Group (EHG) at their bid amount of Kshs '326'

658,320 an6 Kshs.2-99 ,87i,654, respectively' Timsale-s were to

construct court houses in Tawa, Mavoko, Garsen and EHG in Bomet,

othaya, Marimanti and wanguru towns._ _The two firms were paid

advance p^y*..,ts of Ksh-s. |26,703,827 and Kshs.26,469,832,

respectiveiY.

The Auditor General established that no construction work was done

in Mavoko because the Judiciary did not own the iand' However' the

Judiciary moved sites for this pioposed construction from Mavoko to

Runyenjes, with no cost variations'

2. 1.3.8 Contract for Bomet latu courts

The Judicial Tender comrnittee on Novembe r 2012 awarded' the

tender for the construction of prefabricated court structures at Bomet

to Economic Housing Group "t " 
cost of Kshs.S1,664,580' On 9eMay

2013, tfrrorgh JTC,"another frrm, Bomco Contractors were awarded

the contract-for the construction of proposed Bomet law courts at a

total cost of Kshs.688,80O,O0o. The new contract was awalded even

though the prefabricaied court works were ongoing ^t 
75Vo complete

stage.

2.1.3.g Contract for Seatitg Seruices

Mr. Evans simiyu werunga, a secr:rity consultalt/contractor'
received very questionable pafrents totalling KSh' 3O,24O'975'OO for

Security consultalcy/construction at the private residences of

SupremeCourtJudgesarrdothersenioroflicialsintheJudiciary
largely through word-of-mouth engagements without offrcial approvals

and documentation'

2.7.4 Advance Payments

The Judiciary entered into sixteen (16) contracts that had provided for

ad.vance payments upon submission of duly executed bank guaraltee

contrar5r to Governnient Financial Regulations and Procedures which

prescribe signed contracts. A total of Kshs'654 million which represent 307o

21

ic,A,ccountsCommitteeontheJudiciotserviceCommission(JSC)ondtheKNA: RePort of the Publ'
t,,);-;-^, C^aeial Arrlif Penart nf Mnv. ?Oi4



of the total contracted amount of Ksh.2.18 billion was therefore paid to
suppliers. as advance pa5rments.

2.\.5 Weak internal controls

During the period under review the Judiciary paid an arnount of Kshs.262
million towards various expenses without preparation of payment vouchers
as reqrrired by the Government Financia-I Regulations and Procedures.

The Chief Registrar approved the payment of sitting al.lowances to various
comrnittees of the Judiciary which inciude tender, procurement, human
resource management advisory committee and inspection and acceptance
committees. The rate of payrnent of allowa:rces to Judiciary staff was not
reviewed or approved by the Judicial Service Commission.

Examination of expenditure incurred on foreign travels revealed the
followin g Irre gularities :

i. Several foreign travels by Judiciary staff for the year 2Ol2l2O13 were
authorized by the Accounting Officer in contravention of Rule 18 of the
Judicial Service Code of Conduct and Ethics which stipulates that a
judicial officer and any other officer in ttre Judicial Service, who at any
tirne wishes to travel outside Kenya, shali obtain the prior permission of
the Chief Justice.

11 Several Judiciary sta-ff members traveled outside the countr5r and did not
support expenditure incurred with docurnentar5l evidence. Also some
officers did not travel within tlre approved dates and therefore could not
account for cash equivalent to Kshs.1,453,17O.

The Audit report further showed that the Judiciary opened bank accounts
without the Treastrqr's Authority as is required by the Government Financial
Regulations and Procedures.

The Internal Auditor from the Treasury at the Judiciarlr reported to the Chief
Registrar, of the Judiciary who is the accounting officer.
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PART III
3.0 ISSUES FOR DETERMINATION

The audit exposed certain areas of concern and wea-knesses as listed
below, that would guide its inquiry:-

3.1 Gowernance

. Minutes

. Performing duties outside its mandate

. Poor human relations/an organization at war with itself

. Foreign travels

3.2 Hurnan resource

. Appointment of officers

. Promotions

. Extra duty allowamces

. Responsibility allowances

. Advalces/Imprest

3.3 Procurement

. Leases

. Composition of the tender committee

. Purchase of Chief Justice's Residence

. Consultanry Services with JKUATES

. Prefabricated court houses

. Construction of court buildings

. Radiation concerns at Elgon P1ace building

. Contract for Security Services

3.4 Internal controls

. Non preparation of payment vouchers

. Approval of pa5rment of sitting allowances

. Un-procedural opening of bank accounts
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PAR.T IV

4,0 WTNESSES AND SITTINGS

The Committee held a total of twelve (L2l sittings in the period of the
inqrriry, during which it interrogated actors it deemed to be at the core of the
audit queries by the Auditor Genera-l. The interrogations were guided by the
aforementioned audit issues.
A11 minutes of the Committee's sittings on evidence taken are annexed to
tJ:is report.

The Comrnittee received evidence from a total of twenty-five (25) witnesses.
These comprised of actors in the Judiciary ald JSC at the time, as well as
those currentiy holding offices, and third parties who dealt with the
Judiciary and JSC on the matters raised in the audit report.

The Committee notes that the Chief Justice was invited to give evidence as
the head. of the Judiciary and the JSC. He failed to appear before the
Committee after initia-liy expressing eagerness to do so.

The following witnesses appeared during the inquiry

1. Mrs. Gladys Boss Shollei Former Chief Registrar of the
Judiciary and Secretary, Judicial Service Commission (JSC)

Mrs. G1adys Boss Shollei appeared before t]'re Committee on SftJune 2014

She was the immediate former Chief Registrar of Judiciary and Secretary to
the Judicial Service Commission. Whiie serving in those positions, she was
the Chief Administrative Officer and Accounting Ofhcer of the Judiciary
pursuant to Article 161 of the Constitution of Kenya. Section B of the JSC
Act sets out her powers and functions as tl:e Chief Registrar of Judiciary.

2. Mr. Kakai I(issinger - Deputy Chief Registrar of the Judiciary

He appeared before the Committee on 9ft June, 2OL4.

He joined the Judicirry in December,2o11 as Deputy Chief Registrar. He
had however been interdicted by the Judicial Service Commission as at t}.e
time of appeararrce. By virtue of his position, he was the Principal. Assistant
to the Chief Registrar of the Judiciary Mrs. Gladys Sholiei who had since
been sacked.
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3. Mr. Benedict Omollo- Director of Finance, the Judiciary

Mr. Benedict Omollo appeared before the Committee on 9ft June, 2014.
He joined the Judiciar5r on 1"t JuIy 2Ol2 from the private sector. At the time
of appeara.nce, he was on interdiction, effective sth November 20i3 in
connection with Kshs.80,00O,00O rybercrime case coramitted against the
Judici2rry on 13th and 14th September, 2Ol3 where his password was
aliegedly hacked and used.

His role as Director of Finance was to ensure prudent financial management
and controls. By virtue of his position he was required to establish financial
management policies, procedures and systems to ensu.re integrity, timely
service delivery and value for money. He was an executor and implementer
of approved payments by the Judiciary Chief Registrar.

4. Ms. Beatrice Kamau - Ag. Director of Finance, the Judiciar5z

Ms. Beakice Kamau appeared before the Committee on 10e June,
20t4.

She joined the Judiciary as Principal Planning arrd Budget Offrcer in
2OL2 from the Ethics and Anti-Cornrption Comrnission (EACC). Her
joining the Judiciary was on secondment and followed a request by the
Chief Registrar of the Judiciary acting on behalf of JSC.

5. Mr. Austin Ogolla - Ag. Director, Supply Chain Management, the
Judiciary

Mr. Austin Ogolla appeared before the Comrnittee on 1Oe Jr:ne,2Ol4

He joined the Judiciary in March, 2OL3 from the Kenya Medical
Research Foundation (KEMRI) ,ld was at the time of appearance before

the Comrnittee serving as the Principal Procurement Offrcer in charge of
Milimani Commercial Courts, Nairobi but Acting as Director of Supply
Chain Management.

6. Ms. Angela Manyala - Ag. Director, Hutaan Resource, the Judiciary

Mrs. Angela Manyala appeared before the Committee on 10th June,2014.

She joined the Judiciary in the year 2013 as Deputy Director, Human
Resource from the Kenya College of Accountancy (KCA) where she had
served in the saflre position. She was appointed Acting Director, Human
Resource in April, 2Ol4-
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7. Mr. Duncan Odima - Ag. Director Information And Communication
Technology Directorate (ICT), the Judi"iu.ty

Mr. Duncan Odima appeared before the Committee on 10m June,2Ql4

He joined the Judiciary in the year 2OOl as an ICT Officer and was placed in
the Library Department. He joined the ICT Department in the year 2006

when it was established. He was appointed Acting Director of the

Deparlment in tJ:e year 2OL3 when the substantive Director was suspended
to pave way for investigation in relation to project implementation.

B. Mr. Martin O. Okri'atta. - Director, Supply Chain Managem.ent, the
Judiciary (on Interdiction)

He appeared before the Committee on 9e June, 2014.

He joined the Judiciary on 1.t July, 2Ol2 and was suspended by the
Chief Justice on April 3.d 2014 to a1low for invbstigations for allegations
of gross incompetence a:rd as a step towards 'safeguard of public
resources' after serious qrrestions on corruption and frnancial
mismalagement were raised in the Directorate.

9. Ms. Anne Atieno Amadi Chief Registrar, and Accountirrg
Officer, the Judiciary

Ms. Amadi appeared before the Committee on 1Oft June,2014

She is the current Chief Registrar of the Judiciary and was appointed
on 1le January, 2Ol4 after Gladys Boss Shollei was dismissed. As the
current off,rce holder she was invited to give insight as to her
relationship with her employer, ald the operations of the Judiciary; and
to shed light on the state of altairs as she found them and as tJrey are
currently.

10. Mrs. Emily Ominde - Member, Judicial Serrzice Commission

Mrs. Emily Ominde appeared before the Cornmittee on lle June, 2Ol4
accompanied by Mr. John L. Tamar, Deputy Chief Registrar of JSC
responsible for meetings of tJee Commission's Standing Committee on
Finance and Administration

She was a Chief Magistrate stationed at the Makadara Law Courts in Nairobi
and represented Magistrates at JSC. She had been a Member of the JSC's
Standing Committee on Finance and Administration since the year 2011.
She served as the Committee's Vice chair from the year 2OLl until March
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2Ol+ when she took over from Mr. Ahmednassir Abdullahi, who ceas.d
being JSC Member after the Law Society of Kenya (LSK) replaced him.

11. Mr. Ahmednassir Abdullahi- Advocate of the High Court of Kenya
and former member of the Judicial Seryice Commission

He appeared before the Committee on 12tn June,2OL4

He was a member of the Judicial Service Com:aission (JSC) from
December, 2010 to December 2013 representing the Law Society of
Kenya (LSK).During his tenure at JSC, he chaired'the Finance and
Administration Standing Committee of the Commission.

12. Hon. (Prof.) Christine Mango - former Commissioner, Judicial
Service Commission

Hon. (Prof.) Christine Mango appeared before the Committee on t21*.
M"y, 2014.

She was a member of JSC from 2OtL to December, 2013 when her
membership was terminated. She represented the genera-l public at JSC
and served as a member of JSC's Standing Committee on Finance and
Administration.

13 Mr. Dismas Obondo - Head Of Human Resource Managernent, the
Judiciary

Mr. Dismas Obondo appeared before the Cornmittee on 9s June, 2Ol4

He was the Head of Human Resource Management of the Judiciary but
on interdiction pending investigation into alleged mismanagement and
cormption on matters touching on recruitment and personnel
management.

l+. Mr. Tom Atak - Director, Informatiou and Commureication, the
Judiciary

Mr. Tom Atak appeared before the Corrmittee on 9e June, 2014.

He was Director of ICT until his interdiction to pave way for
investigation into alleged gross mismalagement and cormption in the
Directorate.
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A

ci Mr. Lucas Meso
Corporation (AFC)

Managing Director, Agricultural Fina'nce

Mr. Lucas Meso appeared. before the comrnittee on gtr'July, 2014' AFC

had entered. into several lease agreements with the Judiciary' He

appeared. to shed iight on tl:e circumstances surrounding the lease

agreements.

Managing Director, JI{UA,T EnterprisesL6 Ms. Winfred Kiragu
Senrices Ltd.

JKUATES Ltd. was a private company 1OO% owned by the JKUAT' Its main

agenda was to use the University's intellectual resources to provide

consultancy seruices to the public. Among the areas the company dealt with

\Mere; architecture, agricultufe, Information Technolory [T), engineering and

enterprise development.

The company was d.irectly procured to provide consultancy services for the

Jud.iciary. A11 company administrative stalf were employed by the University

whereas professionals were contracted on need basis. Though the company

has an opportunity of contracting both private and public professionals, it
prefers Qontracting university lecturers in their private capacity. All

proceeds for work done go to the University aJter paylng the contractors'

L7. Ms. Nelly Mbugua - Va1uer for JKUATES

Ms. Nel1y Mbugua was alleged to have done the valuation of the official

house of the Chief Justice.

18. M/s Gimco Ltd.

Mr. David Muiru, company Managing Director accompanied by Mr. Simon

Warui, Director, property management, appeared before the Committee on

22od July, 2OI+. Gimco Ltd. was appointed as the Letting and Managrng

Agent of Maytair Centre on 1=t June, 2011.

L9. M/s Knight Frank Ltd.

Mr. Ben Woodarns, the Managing Director appeared before the Committee

on 22od Juiy 2014. The Company was the leasing agent of Sealink Holdings

Ltd. which had leased the Elgon Place to tlr.e Judiciary. The total space

leased was 47,O0O.OO square feet.
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20. The Institution of Surseyors of Kenya (ISK)

A tearn of officials from the Instittrtion of Surveyors of Kenya (ISK) led by Mr.
Fredrick od.uor appeared. before the committee on 9h July, 2014. The
Institrrtion requested to appear because they said ISK was concerned vrith
the professional conduct of some of its members in transactions involving
the Judicial Service Commission (JSC) and the Judiciary. They however did
not give specific names.

2L, M/s Timsales Ltd.

Mr. Sarbjit Sai, company Managing Director appeared before tl:e Committee.
The Company was contracted by the Judiciary to build prefabricated court
houses in Tawa, Mavoko and Garsen.

22. M/s Johnstore Nduya Muthama Holding Ltd.

Ms. Alice Muttrama, Managing Director, Johnston Nduya Mutharna Holdings
Ltd. appeared before the Committee in the company of her Advocate.
Johnston Nduya Muthama Holdings Ltd. sold the Judiciary the ofhcial
residence for the Chief Justice.

23. Hon. Lady Justice Lydia Achode

Lady Justice Lydia Achode is currently a High Court Judge at the Mitirnani
Law Courts, Fa:rrily Division. Justice Achode is a former Registrar of tlee
High Court and the immediate predecessor to Mrs. Gladys Boss Shollei. She
appeared before the Committee on 28tr' May, 2OLS to shed light on the
procurement of Mayfair Court premises that had been purported to have
been carried out during her tenure.

24. Mr. Evans Simiyu Werunga

Mr. Werunga appeared before the Comrnittee on 2od June, 2Ol5 to shed
light on two palrments he received in his personal capacity from the
Judiciary totaling Kshs.3O,24O,975.O0 for securit5r related consultancies and
contracts, without supporting documentation. Mr. Werunga is a Director of
Africa Centre for Security and Strategic Studies.
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4.L SITE VISITS

The Committee made site visits to establish state, adequary and value

for money of acquired premises to the follovring sites;

. purbhased. offi.cial residence of the Chief Justice in Runda on 2od

Ju1y, 2014

" The leased. office sPace for court of appeal judges at Elgon place on

2od Ju1y, 2ol4
. Srrpreme Court buildings on 2od J'Iy, 2Ot4

. Bomet, Kakamega ald RUnyenjes law courts on 04th to 08t!'

August 2OL4.
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PART V

5.0 EVIDENCE FROM WITNESSES

5.1 REIITTIONSHIP BETWEEN THE FOR]VIER CHIEF REGISTRAR OF THE
IUDTCTARY AND THE IUDrCr.Ar SERVTCE COMMTSSTON 0SC)

Mrs. Gladys Boss Shollei

She submitted as follows:-

She adequately briefed JSC on her operations as the Judiciar5r Accounting
Officer as required by the Public Finance Management Act of 2OL2. Under
tJee Act, she was required to subrnit Judiciary budgets to JSC for approval
before submission to Parliament which she did. She also adequately briefed
JSC on her accounting firnctions and attended JSC meetings when required.
She had a cordial reiationship with JSC until January, 201^3 when the
relationship started deteriorating.

JSC interfered with her adrninistration of the Judiciary. She at one time
complained to the Chief Justice in writing vide letter dated 16e September,
2OL3 copy of which is annexed hereto. She also complained of interference
through letters written to the Cabinet Secretar5r ald C1erk of National
Assembly.

She defended her actions and said tJrey were based on Section 68(2)(f) of the
Public Finance Management Act states as follows:-

"The Accourtting OfJicer shall bring ang rnatter to the o:t-tention
of the Cabinet Secretary responsible for the entity, or the Chief
Ju*ice or the Speaker of the Na:tional Assemblg if, in the
Accounting OfJicer's opitlior:., a decision or policg or proposed
decision or policg of the entitg rnag resttlt in resources being
used. in a utag that is contrary to subsectton (i)".

The main reason for disagreements was that the Finance and
Administration Committee of the JSC was purporLing to approve payments
relating to the Judiciary, contrar5r to the law. However, the Hon. Chief
Justice did not take the complaint kindly and replied via email that he is not
a "headless head of the Judiciar5/. She thereafter requested for a tripartite
meeting with the Cabinet Secretary Nalional TreasurSr.

While calling for a tripartite meeting to address the matter, the Treasury
Cabinet Secretar5r in his letter replied by quoting section 197(rn) of the
PFMA, which provides as follows:-
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"A public official commits an offence of financial rnisconduct if,
usithout lauful authoritg, the officer intentionallg or recklessrg
obstructs or hinders a person ushile that person is acting in the
perJortndnce or exercise of that person-'s functions or pou)ers
under PFMA".

She added that despite the NationaL Treasurlr's message, the Chief Justice
still proceeded to direct that the JSC approve payments as demanded or
directed by the Finance a:ed Administration Committee. The Director of
Finalce raised the same issue with the Chief Justice regarding tl:e Finance
and Adrninistration committee approving payments through a memo.

She ciaimed that Commissioner Mohamed Warsame wanted her to hire 'tris
people" like her predecessor did. She reported that she flatly declined stating
that ali hiring of personnel was supposed to be conducted in accordance
with ihe Judicial Service Act and tlre Judicia-l Service Stalf regulations.

She also alleged that Commissioner Hon. (Prof.) Christine Malgo was based
outside Nairobi and every time she attended a meeting in Nairobi, the
commission would pay for her flight, reirnburse transport and pay her per
diem.

Due to the numeroLts meetings the Commission held, Comrnissioner Mango
would end up getting per diem continuously for over a month. This was
likeiy to raise queries and was in contravention of financial regulations
which do not a-llow the payment of per diem ad. infinitum.

For this reason, she recommended to JSC that Commissioner Mango be
paid Kshs.10o,ooo per month while in Nairobi to cater for her
accomrnodation, in addition to the sitting allowance earned. The Ministry of
State for Public Service had adopted a similar approach for a member of the
Truth, Justice and Reconciliation Commission.

She pointed out that her recommendation was adopted by JSC. However,
Commissioner Mango was upset v/ith ttre decision and upon payment of the
first amount, she returned the money to the Judiciary through a cheque
demanding to be paid fuil per diem.

She added that Commissioner Emily Ominde interf€red \Mith her
management of the Judiciary. She almost derailed the pupiiage prograrnrne
by instructing Magistrates to stop pupils from carrying out any duties
thereby creating confusion, time wastage and temporary backiog of cases
that were to be addressed by the rolling out of the pupilage programme. She
raised this matter with the chief Juslice who resolved it.

?,
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The witness further alleged that Cornmissioner Ahmednassir Abdullahi
wanted to be awarded contracts by the Judiciary; including
Kshs.900,000,0o0 for the acqr:.isition of a building in Mombasa and
purchase of a multi-storey building in Eastleigh which she declined. To stop

from further engagements with him, she referred the matter to the Judiciary
Legal Counsel with whom they exchanged emails.

She added that in another instance, Mr. Abdullahi brought the Chair of the

National Social Security Fund Mr. Adan Mohamed who is linked with
proprietorship of a certain unnamed. Information Technolory [T) company to

solicit for tender for infrastmcture project worth Kshs.63O,O0O,O0O.OO. She

ad.vised them to bid like any other company. The company was unsuccessfuI

in the tender process and Mr. Abdullahi did not take it kindly.

In addition, she said that the JSC Comrnissioners in one instance decided to

d.ouble their per diem for a benchmarking visit in Cambodia. She refused to

approve most of these payments which led to some Comrnissioners
harassing the Director of Finance and other officers over pa5rment of
irregular allowances.

She was generally dissatisfied with the conduct of JSC Comrnissioners rn

the cond.uct of their official duties. They would issue irregular directives and

make unreasonable demands on/to her. Being her employer and in the

spirit of ensuring harmony and in order to protect her job, she would act as

directed or demanded.

During cross-examination, the Committee obserued tlwt the former CRJ did

not haue .a lrcalttty uorking relationship with tle Commission. Tl12

relationship utas poisoned, confrontational and could only end in one uaA -
through a parting of utays.

Mr. I{akai Kissinger

He appeared. before the Committee alld submitted as follows:-

His relationship as d.eputy and later acting CRJ with JSC was cordial.

However, in the year 2012, JSC came up with an ambitious development

plan for the Judiciary which it wanted implemented fast and this occasioned

sta-ff challenges.

Mrs. Emily Ominde

She appeared before the Committee and submitted as foliows:-
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The relationship between Mrs. Sholiei and JSC at one time was not good.
JSC was dissatisfied with the manner in which she conducted the affairs of
the Comrnission and the Judiciary. Commissioners complained that Mrs.
Shollei was not adequately briefing thern for meetings making it diffrcult for
them to transact business and ma-ke decisions.

They further compiained that Mrs. Shollei on several. occasions did not
attend Comrnission sitlings despite convening them. She produced two sets
of rninutes indicating Mrs. Shollei's absence from Commission's sittings, one
without apolory.

When JSC iearnt that Mrs. Shollei was procuring goods and services without
their knowledge, it directed that all procurement exceeding Kshs.50,000,00O
be approved by tle Commission. Mrs. Shollei wrote back to the Chief
Justice contending that she was only answerable to Parliament, Treasury
and the Public Procurement Oversight Authority (PPOA) on financial
matters.

Mrs. Shoilei was not providing information to JSC to enable it transact its
business as would be expected. The Commission would on occasions ask for
briefs and she would avail cartons of documents knowing very well that the
Commission did not have the capacity and time to scrutinize the cartons for
the purposes of transacting its business. JSC aLso received complaints
against Mrs. Shollei from sta-ff on the manner in which she was running the
Judiciar5r.

She said that Mrs. Shollei was dismissed by JSC because of insubordination
and financial mismanagement. She was given a fair hearing before her
dismissal.

Mr. Ahmednassir Abdullahi

He appeared before tJre comrnittee and submitted as follows:-

Mrs. G1adys Shollei was recruited by the current JSC during President Mwai
Kibaki's adnrinistration. Dr:ring the Kibaki administration, her relationship
srith the JSC was cordial. but suddenly changed during President Kenyatta's
administratjon in the year 2013. She 'grew horns' because she felt she was
well connected and protected by Senior Government Officials and created an
impression that she was bigger than JSC.

She was not avajlable to attend to Judges and even at one time wrote to JSC
stating that with respect to her Accounting Officer's responsibilities, she was
only answerable to Parliament, Treasury and Public Procurement Oversight
Authority (PPOA). This was notwithstanding .the fact that JSC was her
empioyer
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The witness added that despite being the Secreta:ry to JSC, the former CRJ

attended 10-15 fu1l sittings of JSC and 1-3 sittings of the Finance and

Administration Comrnittee during her service. Some of her attendances at
the meetings were technical.

In some instances she failed to ensure that offi.cers responsible for
generation of papers for deliberation by JSC attended meetings and this
frustrated the work of the Comrnission. She was good in public relations and
would give excuses for failing to attend JSC meetings. In most cases, she

would say she was at JSC's service elsewhere.

Despite not attending JSC sittings, she still drew allowances for about 7O

sittings she did not attend and tl:is was one of the main reasons for her
dismissal by JSC.

Mr. Ahmednassir Abduilahi alleged that Mrs. Shollei received a kick back in
form of a Land Rover Discovery vehicle from Cooper Motors Corporation
(CMC) Company for a tender tJ.e Judiciar5r awarded the Company for supply
of forty (4O) vehicles.

The witness further claimed Mrs. Shollei received Kshs.1O,00O,OOO.OO in
kick-backs from DT Dobie Comparry for a tender the Judiciary awarded the
Company for supply of vehicles. JSC could not act on these cormpt deals

since it was diflicult to get tangible evidence but asked the Comrnittee to use

powers vested in it conduct investigations.

The witness added that Mrs. Shollei did favours to some Members of

Parliament. She empioyed the daughter of Hon. Samue1 Chepkonga, Chair of

Justice and Irgal Affairs Committee of the Nationa-I Assembly to the

Judiciary. The daughter had a degree in Forestrlr'and was certainly not
qualified to work for the Judiciary. Mrs. Sholiei placed the new employee in
her offrce and paid her a salary of Kshs 190,O0O-O0-

Mrs. Shollei had a history of moving around with staff from her previous

workplaces which. in essence was b. uying their loyaIfy at their new work

places. When she moved to Judiciar5r, she came in with severaL sta,ff from

the Independent Electoral and Boundaries Comrnission (IEBC) and National

Council for Law Reporting where she previously worked.

Mr. Ahmednassir said he was not sole1y responsible for the dismissaL of Mrs.

Shoilei as Chief Registrar. Mrs. Shollei was disrnissed for her own failures

and insubordination and the decision to frre her was collectively made by

JSC a-fter investigations and a-fter grving her a fair hearing which included

her being a-llowed to be accompanied by her Advocate.
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Mrs. Shollei's dismissa-l could have come earlier hadn't the Chief Juslice not
trusted her so much. The JSC decision to dismiss her was tl:rough voting.
This was a-lso tl:e case with her recruitment. Though she had. sued JSC for
un1awful dismissal and obtained orders at the Industria,l Court in Nairobi,
JSC had appealed against the decision in the Court of Appeal and whether
her disrnissal was unlawful or not would be known once the Court of Appeai
gives its verdict.

The witness added that when JSC sacked Mrs. Shollei in 2A13, the Chief
Justice wrote to the Ethics ald Anti-Cormption Commission (EACC) to
investigate her. The complaints against Mrs. Shollei were straight forward,
easy to investigate and prosecute in a court of law ald he did not expect
EACC to take iong to investigate the matter and hand over tl:e flle to the
Director of Pub1ic Prosecutions (DPP) for prosecution.

Though EACC had concluded investigations, it was his evidence that a
senior Government Official had instructed the anti-graft body not to present
the Iile to the DPP for prosecution underlining Mrs. Shollei's connection and
protection by the Government.

He added that the Judicia:y had lost biliions of Kenya Shiilings during the
tenure of Mrs. Gladys Shollei as the Chief Registrar and Secretar5r to JSC.
The Commission was not involved in the day to day running of the Judiciary
and could not therefore imrnediately notice the loss of public funds. The
Comrnission's role over the Judiciary was oversight.

(He made claims of a corntpt deal behteen the Judiciary and CISCO Company
not captured bg tlrc Auditor General in his report. Th-e. Committee instructed
tlrc Auditor General to audit C/SCO's dealings uith the Judiciary and report
back). The Office of the Auditor General is yet to provide these details.

'')

He undertook to auail doanmentary euiderlce orl his claims against Mrs.
Shollei and Hon. Chepkonga to the Commtttee bA Morudag of the foltouting
uteek- The Committee resolued that:-

(4 It u-tould only admit his euidence upon substantiation utith
documentary euidence;

(i0 It mag haue to summon Hon. chepkonga if documentary euidence
against him was auailed.

HoTtteuer, the ur'itness did not auail the docttmentation as per his earlier
undertaking.
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Hon. {Prof.} Cbristine l\{[engo

She appeared beforg the Committee and submitted as follows:-

The relationship between the former Chief Registrar, Mrs. Gladys Shollei
and JSC was not cordial. Mrs. Shollei hardly attended JSC meetings and
when she attended, she would be economical with inforrrration. She rarely
produced reports before JSC and when asked for certain reports, she would
not attend subsequent JSC meetings for long.

JSC had interviewed Mrs. Shollei for positions of Deputy Chief Justice and
Supreme Court Judge. She was unsuccessful in both cases. Her
appointrnent as Chief Registrar of Judiciar5r ended up in JSC taking a vote
after it could not reach consensus. She did not vote for her appointment as
she felt she (Mrs. Shollei) was an Information Technolory Expert lacking
experience and admjnistrative skills of managing an institution of the
magnitude of the Judiciary.

Th-e Committee duing qtestioning established that this particular witness
had a particular dislike for tle former CRJ.

Hon. Lady Justice Lydia Achode

She submitted as follows:-

Her relationship as a Registrar of the High Court lvith the JSC was
professional and cordia-l. She however submitted that with the new JSC,
there was a feeling of mistrust of tl:ose who had been in the Judiciary for
long as being lethargic and anti-change. The JSC soon thereafter recruited a

new Chief Registrar of the Judiciary and she moved on to her current
posting as a High Court Judge, having handed over to the new CRJ.

5.2 MAINTENANCE OF ISC MINUTES

Mrs. Gladys Boss Shollei

She informed the Comrnittee as follows:-

As Secretary of the Judicial Service Comrrrission she was responsible for tlee

taking and keeping of minutes of the JSC. She submitted that minutes had
been properly taken and stored by the secretariat under her supervision.
However, it had been diffrcult to confirm the minutes at full meetings of the
Commission. This was a challenge she had expressed with the Chief Justice,
and arose from numerous Committee meetings of the JSC.
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She added. that no proper mechanism of salling for JSC Committee meetings

existed. In most cases Commissioners worrld instruct the JSC secretariat to

convene meetings without her loowledge. Furthermore Commissioners

would. ask to be paid sitting allowances for court visits and trainings that

they attended.. For insta::ce, Commissioners were paid sitting allowances for

opening courts in Nyeri and visiting courts in Singapore'

The position had been rectifred by the Salaries and Remuneration

Commission (SRC) in restricting the meetings of both the Comrnission ald
its Committee's to a maxirnum of eight (8) meetings per month.

When the Auditor General conducted the special audit, JSC had terminated

her services. Though Sectior. 2l of JSC Act ma::dates her to keep records,

she was not in oflice tfuus not able to explain why the Auditor General couid

not access all sets of JSC minutes in the course of the audit. Had she been

in office, she would have ensured all rrinutes were submitted for audit.

She read mischief in the non-provision of minutes for audit by tl:ose in office

because to the best of her knowledge, all minutes were in the custody of the

JSC Secretariat. She affirmed that a letter from the Registrar of JSC

conlirming that a1l minutes of JSC were available.

Ms. Anne Amadi

She submitted as follows:-

A review of the minutes' books indicates that in 20ll to late 2012, the JSC

kept ali its minutes in one book, i.e., rninutes for the Committees and those

for the frrll Commission. Since 2OL3, each Comrnittee's minutes and full
Commission's mjnutes are kept in a sequential manner in separate books.

Most of the minutes were confirmed and signed by both the chairperson and

secretar5r, with t-he exception of a few that were not signed by the former

secretar5r. The minutes were availed during the special audit and are still
available for audit inspection.

Going forward, ali the minutes shal1 continue to be confirmed, signed and

properly kept.

Ms. Emily Ominde

She informed the Committee as follows:-

Section 23 of the Judicial Service Act No. 1 of 20 11 requires JSC to keep a
record of a-11 proceedings of every meeting of the Commission and its
Committees. The Chief Registrar of the Jud.iciary who also serves as
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Secreta:y to JSC is responsible for the preparation and custody of all
records of the Commission. She was therefore incompetent to speak about
record keeping by the Commission.

5.3 PROCUREMENT

5.3.1 Composition of the Tender Committee

Mrs. Gladys Boss Shollei

She submitted that when she joined the Judiciary, she disbanded the
Tender Committee which comprised members of the Judiciat Seryice
Comrnission. She felt that Commissioners had overstepped their mandate by
sitting in the Tender Committee. Consequently, she appointed a new Tender
Comrnittee.

Though the Public Procurement and Disposal Act, 2005 provides for Heads
of Departments to constitute the Tender Comrnittee, the situation at the
Judiciary could not warrant this as some Departments did not have
substantive heads.

This greatly contributed to her appoir,ting of some non-departmental head"s
to sit in the Tender Comrnittee since the JudiciarSr had to procure goods and
services for its day to day running whereas JSC was still in the process of
frlling the vacant positions.

In instances where Departments did not have substantive heads, tJ.e officers
she appointed from those DeparLments to sit in the Tender Committee were
position wise the senior most.

In this regard, she appointed to the committee Mr. Rapando who was
heading the Finance Unit, Mr. Wycliffe Wanga who was head of the Accounts
DeparLment, Mr. Patrick Meyo who was the head of procurement but
seconded from Treasur5r, Mr. Nicholas Mbeba who was the head of
Transport Department and Mr. Fred Momanyi who was the head of
Facilities.

Mr. Mugambi, a Supply Chain Management Officer and Mr. Quentine Mwiti,
an Accountant were secretaries to the Committee. Mr. Kakai Kissinger who
was the Deputy Chief Registrar was chair of the Tender Committee pursuant
to provisions of the Public Procurement and Disposa-IAct, 2005.

She argued that in the case of the Finalce Directorate which did not have a
head, the immediate oflicer in ranking did not have the qualifications of
being appointed Director thus not competent to sit in the Tender Committee.
She in the circumstances appointed a junior officer with proper
qualifications to sit in the Committee.
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'As soon as positions were substantively filled, she reconstituted the Tender

Committee to reflect the new heads of Directorates and DeparLment as

shown below:-

Mr. Kakai Kissinger

He submitted as follows;

According to the Judicial Service Act, the Chief Registrar of Judiciary shall
be a member and secretary of the Commission. He or she shall also be the
Accounting Officer by virtue of which he or she shall be responsible for JSC

and Judieiarlr's financial management.

Immediateiy he joined the Judiciary, he was appointed by the
Registrar as member and chair of JudiciarSr's Tender Cornmittee.
members of tf-e Committee were as follows:-

Chief
Other

NAME DIRECTORATE POSITION

Benedict
Omolio

Director Finance Vice Chair

Martin
Olrwatta

Director, Supply
Chain Management

Secretar5r

Wycliffe
Wa:ega

Director,
Collection

Revenue Member

Peter Mulwa Registrar,
Magistrates Courts

Member

Thomas Atak Director iCT Member
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Kakai Kissinger Deputy Chief Registrar Chair

Beuedict Om,ollo Director, Finance Vice Chair

Director,Revenue
Coliection

S/ycliffWarrga Member

Registrar, M agistratesPeter Mulwa
Courts

Member

Thomas Atak- Director ICT Member

Nicholas Okemwa Legal Counsel Member

Nick Mbeba Head, Transport Member

Director Supply Chain Secretarlr
Management

Martin Olrwatta



Nicholas
Okemwa

Legal Counsel Member

Nick Mbeba Head of Transport Member

A11 appointments to the Committee were made by the Chief Registrar. A11

appointees were Heads of Directorates as required by the Public
Procurement and Disposal Act of 2005. While making the appointments, the
Chief Registrar assigned every member specific responsibilities for the
proper functioning of the Committee.

Ms. Beatrice Kamau

During her submission, she informed the Committee tJrat;

She was not a rnember of the Tender Committee. However, from her position
as Deputy Director of Finance, she obserwed that the Tender Committee
approved expenditure when there was no budgetary allocation. This was in
contravention of the Government procurement regulations and procedures
as well as the Public Finance Management Act.

Mr. Austin Ogolla

He submitted as follows:-

Major procurement at the Judiciar5r was done by the headquarters stationed
at the Supreme Court Build.ing in Nairobi. At times, stations would not even
be informed of tJre procurement processes. During his service at Milirnani,
he had on occasions observed scenarios where contractors would move on
site to work without any prior notice to station authorities.

The Judiciary did not have in place policies, procedures and plans on
procurement. The tender process :was a two way tralfic involving the Director
of Procurement and the Tender Committee. The Judiciary d.id not have a list
of prequalified suppliers.

Several tenders were approved without budgetary provision. Anybody could
supply so long as he was capable. Procurement processes were done based
on memos and telephone calls. Even the Chief Registrar herself contracted
suppliers on telephone calls. Presently severa-l suppliers have pending biiis
with tlie Judiciary on account of lack of documentation.

The lack of procurement systems at the Judiciary led to JSC's interference
in procurement processes. JSC had embarked on ambitious reform
prograrrimes and needed things moving fast jn the best interest of the
public, hence the interference. The Judiciary was however in the process of
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developing a procurement manuaL to guide on procurement in the entire

Judiciary.

As reported by the Auditor General, the Tender Committee was improperly

constituted. The committee is supposed to comprise heads of deparlments

but as at the tirne of Constitution, many Deparlments did not have

substaltive heads and the officers picked \ rere the senior most in their

departments to sit in the Tend.er Committee. This was because the Judiciary

needed goods and services for its day to day operations ald failure to

procure would have led to a crisis.

Mr. Martin Okwatta

He informed the Cornrnittee as follows:-

The procurement Department was not properly constitrrted as contemplated

by the Public Procurement ald. Disposal Act, 2005 and its regulations. The

Department had only two Procurement Officers one of whom had been

seconded from Treasury to assist in restructuring of the Department'

The Oflicers who previousiy served in the Department had been interdicted

or transferred. There were capacit5r constraints at the Procurement

Department and this adversely affected service delivery.

Despite the initia-l challenges, he served the Judicia.y in strict compliance

with provisions of the Public Procurement a-nd Disposa-l Act, 20O5 and its
regulations.

He had a strong beiief in deveioping a supply chain management stmcture
that would be used over time based on a study. Towards this end, he

developed terms of reference for the study which he presented to the 
-World

Bank for review.

He Lrad a-Iso embarked on the development of an Internal Procurement

Manual .to be used in the interim in the light of the challenges lhat were

being experienced. He had submitted the martual to JSC for approval.

Ms. Anne Amadi

She submitted as foliows:-

At the time of appointment of fie Tender Committee, only some of the listed
officers in Table 5 on page 36 of the Auditor Genera-l's report were heads of
departments. Mr. Mutugi Mugambi, Supply Chain M,anagement Officer,
who was a member of tl:e secretariat of the Tender Committee and Mr.
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Quentine M. Mwiti, Accounta-nt I, who was an alternate to the Accounts
Controller were in fact not heads of Departrnents but sitting on the Tender
Comrnittee. The Coramittee had since been reconstituted as required by law.

5.3.2 Lease and partition of Elgon place

Mrs. Gladys Boss ShoIIei

She informed the Committee tleat:-

on 18th April, 2oll, the Judicial Service commission apprbved the
expansion of the establishment for the Court of Appeal by increasing the
number of judges by an additional sixteen (16) thus bringrns tl:e nu:r:,ber to
thirty.

The Commission further resolved that the Court of Appea1 be devolved and
15 Judges to remain in Nairobi. The increase in the nr:mber of judges
necessitated an amendment to the requisite legislation, the Judicature Act.
This was actualizsl through Act No.10A of 2012.

On 276 July 2Ol2 the Judicial Service Commission advertised fifteen (15)
vacant posts and successful applicants were gazette on the 166 of November
2012. By t]:is time, the Judicial Service Comrnission had resolved that
decentralization would take place in phases, starting with
Mombasa/Malindi, Kisumu and Nyeri with five (5) judges each \p'ith Nairobi
retaining eighteen (1 8) judges.

The Court of Appeal in Nairobi was to have eighteen (18) judges and thr:.s
constitute six (6) benches. The minimrrm number of cor:rtrooms required
was six (6). The Supreme Court Building had six courtrooms.

One was the Supreme Court's; while the other was the Chief Justice's. The
ones on the ground floor were small and could not accomrnodate three
judges. Further, the Chambers available were not enough for ttre additional
fifteen judges and as a resr:lt the Judges ended up sharing charnbers.

The Registrar of the Court of Appeal, Mr. Moses Serem, tabled the agenda of
lack of adequate space for the Court of Appea1 in the mzulagement meeting,
and further stated that it was imperative that the Judiciary acquires more
space to accommodate the additional Judges.

It is also worth noting that the Supreme Court Building which was built in
1895 was declared a national monument vide Gazette Notice Number 7358.
Being a national monurnent, tJ:e building was supposed to be maintained
according to set standards as provided by the National Museum and
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Heritage Act a11d was long overdue for repairs as evidenced by ihe beiow

photos.

The Supreme Court Build,ing was further housing over 300 persons' way

over the structural limit and no structural reinforcements had been done' In

fact the Jud.iciary had violated The occupationa-l Safety aJ1d Health Act

section 43(1) that provides as follows:-

,,A utorkplace shalt be of sttfficient size for usork to be carrted

out, uith edse and. shatl further haue the necessdry free sPd'ce

uith rninirnum pertnissible ten.cubic ntetres per person"'

In ttre 2a:li,l2o13 budget presentation before the Justice and Legal Affairs

committee and the Budget committee, the chief Registrar illustrated how

the Judiciary would eventually exit the leasing alrangement and begin

construction and finally move into a building owned by the Judiciary'

But in the short term there was a need to make a-rrangements to lease a

building to house the court of Appeal. It is against this background that the

proclirement of ofhce space began and eventually Judiciary acquired space

at Elgon Place for occupation by the Judges of The Court of Appeal'

The Lease of Elgon Place was done through open tendering' On 2'd October

ZOl2, the Jud.iciary advertised for lease of office space in the local dailies

and Judiciary website via tender number no. JUD/ 12l2Ol2-2O13'

On 24e October 2OL2 the tend.ers were opened where four Iirms had

submitted. bids. On 9th September 2012, the preiiminary, technical,

financial, and Market evafuations were tabled before tl:.e Judiciarlr Tender

Committee and the following firms were found to be responsive:-

a) M/s Knight Frank KenYa Ltd.
b) M/s Ismail Rahimtulla Trustees

The Tend.er committee in its meeting held on 23'd November 2012

recominended that the Judiciary leases Elgon Place, the property offered by

I{night Frank Kenya Lirnited for occupation by the Court of Appeal'

The buildir,.g was owned by sealink Holdings Ltd, a company associated

with one Razak Patel as one of the Directors. The building was to be

portioned into a court house and the Landlord gave a two (2) month grace

period for the partitioning works which however took three (3) months. The

proposed.fit outs for the building were tabled before JSC and approved
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On January 23', 2013, the Chief Justice through a memo CJ gO12 informed
the Appellate Judges that they would be moving'to Elgon place to pave way
for renovations. On Wednesday Sth June 2073, tJ:e Appellate Judges visited
Elgon Place and recommended changes they needed. to be made before they
could move i:: such as changes on the nametags, furniture and chamber
aliocations inter alia. Their proposals were effected and. the building was
made ready for occupation as shown below.

The courtrooms were fully fitted \Mith aud.io visual equipment which wo,ld
be linked to the case management system and as such ptay a big role in the
reducing the backlog of cases and typing of proceed.ings. Automation of the
courts a::d court processes is aptly captured in pillar four of the Jud.iciar5r
Transformation Framework.

The state of the art systems installed would provid.e real time information, as
one would be in a position to view live court proceedings from the comfort of
their office or home through a video link. F\:rther this would be key in
providing transparency and accountability to the people of Kenya and. would
aid in the perfonnance evaluation of Judges.

On 10e August, 2013, the Chief Justice visited. Elgon Place and mad.e the
foliowing recornmendations: procurement of special seats for use by senior
counsels, Procurement of white boards for the courts and a letter from
Telkom Kenya confi.rming tJ:e masts behind Elgon were environmentally
friendly.

By his memo dated 116 September, 2013, the President of the. Court of
Appeal, Justice Paul Kihara conveyed ttre Chief Justice's decision that all
Appellate Judges move to Elgon P1ace not later than 17e September, 2}tg.
The Judges however declined to move in, arguing that the
telecommunication equipment around the building was emitting rad.ioactive
materials harmfi:] to their health.

The Judiciary called in tfre NationaL Environmental Management Autl:ority
(NEMA) to give an independent opinion. NEMA did an impact assessment
and ruled out radiation fears as a reason for non-occupation of the build.ing.

The Chief Registrar also sought a professional opinion from the
Communications Commission of Kenya (CCK) which is the body mandated
by the Government to regulate the communications industqr. CCK gave the
building a clean bili of health for occupation vid.e letter dated lst August,
2073 (See annexure 2).

The Court of Appeal was not convinced with the CCK opinion and hired its
own independent consultant to carryr out electromagnetic radiation tests.
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The consr:l.ta::t was not licensed by NEMA or CCK and advised'the Court

that the building was unfit for human occupation because of radiation
effects.

Based. on this, the Appellate Court refused move into the building. The Chief

Justice subsequently disregarded the CCK, NEMA and Telkom Kenya

opinions he had earter accepted and stopped the move to Elgon Place while

instructing the Judges to remain in the Sr:preme Court Building.

At this p.oint, the Court of Appeal flles and other sh:ff which had been

moved to'Elgon Place through services of a professional mover, had to be

taken back to the Supreme Court Buiiding making the Judiciary incur

unneces sary expenditure.

The Chief Justice then formed a committee chaired by Mr. Kakai Kissinger,

the Deputy Chief Registrar, anp. comprising Government bodies, NEMA,
'CCK, an{ the Radiation Protection Board to develop Terms of Reference for a

consultant to do Iinal test on the radiation at the Building. This process has

never taken off to date yet the Judiciary continues to pay rent for the

building

Due diligence was d.one prior to leasing the building. The World Bank and

Kadhis Courts were domiciled uritlain the area and had never raised the

radiation issue meaning tfre area was sa-fe for occupation.

Approvals were granted by all relevant Governments'authorities before the
portioning works were undertaken. Justice Paul Kihara, President of the
Supreme Court ald all other Judges had input in the design of the court
rooms and chambers.

It shou1d be noted that it took three (3) months from time the building was

ready for occupation to determine the radiation issue. The Judiciary would
therefore have lost only tlrree months' rent for non-occupation of the
building had it been occupied once the radiation issue was determined.

Knight Frank Kenya Ltd which presented the successfuI evaluated bid
tendered in US Dollars instead of Kenya Shillings. Section 2.2L.1 of the
Standard Tender documents stated as follows:-

Canuersion to a single a)rrency

"Where ottrcr anrrencies are used, t?w procttring entitg tttill conuert

those currencies to Kenga Shillings using tlrc selling exchange rate on
the.date of tender closing prouided bg the Central Bank of Kenya."
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This was the basis for t]:e tender award to Knight Frank (K) Ltd.
Additionally, there were only two responsive bidders and Knight Frank (K)
Ltd quoted tJ:e lowest price.

It is also important to note that there was no prejudice in regard. to award of
the tender for the lease of the office premises. The Director of Supply Chain
Management was directly responsible for tJre procurement ald would be in a
better position to shed more light on the process.

The Judiciary leased more office space than what was tendered f6r. Knight
Frank tendered for total space amounting lo 34,400 Square feet, which did
not include the ground artd rrrezzanine floors as well as the pentJrouse. T?re
entire building had a total area of 49,890 square feet, which was available
for lease. For Security and other reasons, the Tender Comrnittee
recommended the ieasing of tJle entire building.

A security deposit equivalent to six (6) months deposit was paid to the
Landlord in respect of the lease. This was a standard practice in many lease
agreements and the essence of it was that during the last six (6) months of
expiry of the lease, the Tenant needed not to pay rent.

The lease of these premises was approved by JSC.

The building was brand new and within the defects liabitity period. The only
alternative was the contractor who built tl:e building to continue the
partitioning based on BQs prepared by the Judiciary architects and quantity
surveyors.

Mr. Kakai Kissinger

He submitted as follows:-

Elgon Place Building is situated in Upper Hill area of Nairobi. The lease of
space in the building was necessitated by the increasing number of Judges
as a result of.ongoing reforms in the Judiciary

Tendering process as required by Procurement law was done before settiing
on Elgon Place which had submitted the lowest evaluated bid. There were
two other responsive bids. Knight Frank Kenya Ltd. acted on beha-lf of the
proprietor of Elgon Place in the lease transaction.

Ihight Frank Kenya Ltd. quoted rent for the lease in US Dollars. Section
2.21.1 of the standard tender documents stated as follows:-
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"W\rere otler anrrencies are used, the procunng entitg shall conuert

those currencies to Kenga Shillings using tlrc selling exchange rate on

the d.ate of tend.er closing prouided by the central Bank of Kenya"

The award of the tender to Knight Frank Kenya Ltd. was based on Section

2.2L.1 of the standard tender document and did not in any way prejudice

the process. (He did. not houteuer produce a copA of the tender doanment and
lease agreement). The Director of Finance was a member of the Tender

Committee and gave the quotation in USD a clean bill of hea-lth'

I{night Frank Kenya Ltd.lendered for space totaling 34,400 square feet

which d.id not include the ground floor, the rnezzanine floor and the

pentl:.ouse. The entire building measured 49,890 square feet.

Rent payable for ground floor was USD 1.50 per square foot while n;rezzarLrfle

floor was USD 0.75. Since the building was to be used a court, the Tender

Comrnittee after careful consideration recommended the lease of the €ntire

buiiding because of security and other concerns.

Though the Tender Comrnittee awarded the tender for space measurlng

34,400 square feet, the iease agreement signed was for 49,890 square

leading to a variation. He could not however recafi if the variation process

was in accordance with the law and requested the Cornmittee to ask for
minutes on the variation from the Director, Supply Chain Management'

Mr. Benedict Omollo

He subrnitted as foliows:-

The E1gon Place building was to house lhe Cor:rt of Appeal which was

domiciled in the Supreme Court Building. The Appellate Court was to move

to the building to give way for renovation of the Supreme Court Buiiding.

The lease was approved by the Chief Registrar, the Judicial Service
Comrnission and the Judiciary Tender Committee. The Tender Committee
approved the award of the tend.er for the lease of 34,4OO.00 square feet to
Ihight Frank Kenya Ltd. but the actual. space leased was 47,890.00 square
feet.

I{night Frank Kenya Ltd. further quoted for the lease of the off,rce space in
US Dollars which was in contravention of the tender specifications. Knight
Fralk's bid ought to have been disqualified in view of its quote in US

Dol1ars. Payment of rent for the lease was however done in Kenya Shilling
equivalent to the USD.
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He was not involved in arry payments towards implementation of the project
after 166 September, 2Ol3 as he had been interdicted.

Mr. Martin Okwatta

He informed the Committee as follows:-

When the tender for the lease of office space at Elgon Place was advertised,
only two bidders responded and Ikright Frank Kenya Ltd. as. agent of
Sealink Holdings Ltd was awarded the tender having subrnitted the lowest
eva-luated bid. The Company submitted its bid in USD.

Section 2.21.1 of the standard tender docrrments provides that:-

"wlLere other currencies are used, tle proa-ting entity utill conuert tlwse
anrrencies to Kenya Shillings usfng the selling exchange rate on tle date of
tender clostng prouided by the Central Bank of Kenga"

This was tl-e basis on which Ihight Frank Kenya Ltd. was awarded the
tender. There rras no prejudice caused to other bidders as a result of the
award of the tender to the Company. He did not ltouteuer produce a copg of
tlrc tender document.

As per the tender documents, the Judiciary required a minimum oflice space
measuring 40,O00.O0 square feet. In ihe price schedule, Knight Frank Kenya
Ltd. offered 34,00O.O0 square feet which was less than the requirement.

In a separate sheet submitted, with the tender document, Knight Frank
Kenya Ltd. indicated that this square footage did not include additiona-l
floors for example the grolrnd floor, rn:ezzanitte and the penthouse.

The Company further indicated that it was ready to lease out the entire
building with total square footage of 49,890 if the Judiciary so wished.
However, rent payable on ground floorwould be USD. 1.5O per square foot,
mezzatine floor would be USD. O.75 and the rest of the floors would be
usD.1.05.

The Tender Committee approved the lease for the entire building. This
decision was informed by the fact that since the building would be used as a
court, it would not be sensible to have other tenants in it because of security
and other management reasons. F\rrthermore, it wotrld be possible to modify
the building to Judiciary's specifications without objection from other
tenants.
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The Judiciary signed a lease agreement'trith Sea-link Holdings. The building
was new and the d.efects liability period between the Landlord and the

contractor was still irr place. The lease agreement provided that the

contractor would undertake alt works relating to partitioning, structured
cabling and fittings at the tenant's cost.

This would also ensure that standard and quality of fit outs would be in line

with the rest of tbe development. The tenant's architects were to design the

office layout and provide the space Plan.

This condition was provided for in the lease agreement because the intended

alterations and partitions vrere going to affect the structure of the building

which would nuliify the defects liability period.

Because of the cited provisions in the lease agreement, the only possibie

procurement method for the works was direct procurement as provided by

the Public Procurement and Disposa-lAct, 2005.

The construction works were completed on time but the building has not
been occupied due to administrative issues.

Ms. Anne Amadi

She submitted as follows:-

The leasing of Eigon Place premises was in Lhe hrst instance done without
the knowledge and consent of JSC. The Commission only learnt of the lease

after the former Chief Registrar had proceeded to commit the Judiciary to an

undertaking of such a huge cost.

JSC had adopted a policy to the effect that any expenditure above Kenya

shillings fifty miilion (Kshs.50,00O,00O.O0) must be approved by the
Commission before comrnitment.

A11 this was geared towards ensuring accountabiiity and prudent use of
public resources in the Judiciary as envisaged in article 201(d) of the

Constihrtion. JSC was thus alarmed that such project was going on without
its knowiedge and in complete disregard of its policy.

On l"t December, 2Ol2 JSC stopped the leasing of Elgon Place upon
exarnining the process and the documentalion, and noting that due
diligence had not been conducted.
The then Chief Registrar of the Judiciary resubmitted the agenda on leasing
of the Elgon Place Premises on 21st Januar;r, 2013 and reques{ed the
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Com-rrission to reconsider its decision of stopping the leasing of the
premises.

The Comrnission deliberated on tl:e same and rescinded its earlier decision
to stop the leasing of the premises and directed the Management to proceed
with due diligence to lease the Elgon place premises

The Commission also inforrned tl:e Chief Registrar that tJle Elgon place
project was a huge undertaking involving large sums of money and all
precautiorLatlf measures to ensure prudent utilization of pubtc funds should
have been put in place.

Despite these directions by the Commission the management went ahead
with the project without involving the commission.

On 23'd May, 2OL3 the Commission contemplated terminating the entire
contract but noted that 98% of the works had been done and terminating it
at that stage would lead to legal consequences and loss on tl:e part of the
Judiciary. In conclusion, the Elgon Place lease was a frustrated lease and.
the Judiciar5r was in the process of terminating it.

The architectural and floor plans for the E1gon Place were deliberated upon
and approved by the comrrission on 23d Janua{r, 2013. This was again
done by the Commission in line with its mandate under the law as outlined
herein above and specifically .to ensu.re tJ:at its policy directions were
adhered to at ali times in the project.

The Comrnission's desire was to see that its policy direction in respect to the
involvement of the all stakeholders in the justice chain had been taken into
account and that tJ:e interests of the people with disability had been taken
into account in the partitioning works.

The Commission also directed that the management keeps it informed at
every step of the implementation to ensure that there was prudent
utilization of the funds and further to inform it of any challenges
incountered in thb course of the pioject. The Commission therefore was
involved only to the extent of their faciiitating accountability in the
Judiciary.

From tJ:e foregoi.g, the manner in which the Eigon place issue came before
the Comrnission was problematic. That explains why the Cornmission had
to stop the process in the initia-l stages.

The JSC as a poliry making organ has to ensr:re that its policies are
implemented and foliowed to the letter. The Commission in authorizing the
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management to proceed. and lease the premises was within its mandate and

tfrerefore did not act ilIegally. The Commission did not give a blanket
authority; the minutes indicate that the leasing had to be undertaken with
due diligence.

Mr. Ahmednassir Abdulahi

He submitted as follows:-

When he joined JSC in lhe year 2OLO, the budgetary allocation for JSC and

the Judiciary during the financial year 2OlOl2Ol1 was Kshs 3 billion. This

budget was inadequate and had occasioned JSC and the Judiciary
numeroub operationat challenges which adversely alfected seruice delivery in
the administration of justice.

He appea-red before the Budget and Appropriations Committee of tlr.e

National Assernbly in the company the then Registrar of the High Court,
Mrs. Lydia Achode to put up a case for increased budgetary allocation.

During the financial yeal 2olll2o12, JSC and Judiciary budgetary
allocation was increased to Kshs 9 billion and to Kshs 16 billion in the

subsequent financial year. The increased budgetary allocation brought
about cha'llsngss to JSC and the Judiciary.

The Chief Registrar of Judiciary, Mrs. Giadys Shollei went on a spending

spree. Without approval of JSC, she commenced the process of leasing
Elgon Place Building in Upper Hill to house the Court of Appeal.

When put to task by JSC, she explained that the National. Museum of Kenya
which was mandated by law to malage historical buildings like the Supreme
Court Building had assessed the building and noted structura-l defects as a
result of which, occupants were reqrrired to seek alternative office space to
pave way for renovations. She could not provide documentary evidence
justifying the leasing of Elgon Place.

The Chief Justice was not persuaded by Mrs. Shollei's explalation.on the
leasing of Elgon Place and appointed a sub-committee comprising him
(Ahmednassir Abdullahi) and Commissioner Justice Smokin Wanjaia to look
into the rnatter and advise.

The sub-committee established irreguiarities and breach of law in the
leasing of the premises. Consequently, JSC directed Mrs. Shollei to stop the
process but she defied the directive and went ahead to parlition the building
at a cost of Kshs.350,000,000.00 and furnished it at Kshs.30,000,000.
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It was not necessarlr to furnish the building since those to occupy it were
from tJ:e Supreme Court Building where tJ:ey already had frrrnihrre and
would have been expected to move in with their furniture.

The Law Society of Kenya (LSK) had written to JSC informing it that it would
proh-ibit its members from attending the Court at Elgon Place Building
because of telecommunication equipment near it which it feared would emit
radioactive substances and harm its members. The LSK decision was based
on a report of an expert it had contracted to advice.

The Finance and Administration Committee of JSC was not involved in the
process of leasing E1gon Place neither was the fuIl JSC involved nor kept in
the picture. Mrs. Shollei came to JSC to seek approval for payment after she
had already negotiated and commenced the leasing process. F\rrttrer
attempts by Mrs. Shollei to purchase a building for the Judiciar5r from Postal
Corporation of Kenya in Mombasa were stopped by JSC.

Mr. Tom Atak

He informed the Comrnittee as follows:-

According to the audit reporf theTender Committee awarded Knight Frank
Kenya Ltd. the tender for lease of 34,40O.0O square feet but according to the
lease agreement, the Judiciary leased 47,89O.OO square feet which was the
entire building.

When the matter was presented to the Tender Corrmittee, the Comrnittee
knew the entire building was being leased so there should not have been a
variation size in the of office space that was actually leased.

As Tender Committee, they expected that any awards made be strictly
executed as awarded. Likewise, the Tender Comrnittee expected that any
evaluation presented to it for award would have been done diligently.

Ms. Winfred Kiragu, JKUATES Ltd.

She submitted before the committee as follows:-

The Company was not involved in the procurement of tJ.e lease for the
building. It only provided designs for partitioning of the court rooms.

Mr. Ben \[oodlam.s, Knight Frank Kenya Ltd.

He submitted as follows:-

The initial agreement for lease of the premises was for 34,OOO.00 feet and an
agreement was signed and duly executed to that effect- At the time of
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signing the agreement, the Company had' d'one several studies on radiation

in view of the telecommunication equipment in the area and established that

t].e levels of rad.iation were harmless to human beings.

This was communicated to the Judiciary vrith whom the Company shared

reports d.one on studies on variation and the Judiciary signed the lease

agreement weil aware of this.

Later, the Judiciary indicated. that it was not comfortable sharing the

brrilding with other tenants for security and otJrer considerations and went

ahead to lease the whole buiiding. The company leased the building to the

Judiciary. at market rates.

In JuIy, 20L4, the Judiciary wrote Ihight Frank Kenya Ltd. seeking to

terrninate the lease citing rad.iation and budget constraints as the main

reasons. He was to submit letters in this regar.d but did not' At tfris time'

rent arrgars had accumulated to six (6) montl:s'

The company had. not terminated the lease because the exit clause in the

lease agreement provided for termination through negotiations. This was

standard practice for commercial leases.

If the Judiciary opted to terminate the lease without negotiations, then it
would be required to pay for the remainder of the lease period which was

five years at a cost of Kshs.350,0OO,0OO' This was common practice in the

industry.

Mr. Fredrick oduor, Iustitution of surveyors of Kenya {ISK)

He submitted as follows:-

The Institution established rental rates for offices in Upper Hill area range

between Kshs.90-110 per/sf/month. The Committee therefore observed that

the rental rates for Elgon offices in Upper Hili area range between Kshs'9O

and Kshs.12O psf per month exclusive of Service Charge. The Committee

a-lso. established. that the service charge rates for offices in Upper Hill area

range from Kshs.20 to Kshs.33 psf per month.

The Institutjon was satisfied. that the rent for this property was reasonable.

The annual escalation rate of between 4 and 5% is fair since escal.ation rates

for offices in Nairobi are generally 7.sYo. The Committee further established

tleat rent payment in doliars has become a common practice because of the

nature of sourcing of the development funds and that currency fluctuations

must be safeguarded.
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5.3.3 Lease of ofEce space at Rahimtulla Towers

Mrs. Gladys Boss Shollei

She informed the Committee as follows:-

owing to ongoing Judiciary reforms, more staff were being recruited and
this lead to need for add.itional oflice space to accommodate the new stafi. rn
this regard, the Judiciary leased office space at the Rahimtulla Towers to
house the Huma:r Resource and procurement Directorates.

On 2"d October 2012, tJ:e Judiciary advertised for lease of office space in the
local dailies and Judiciary website via tend.er number No. JUD/ L2/2O12-
2013.

On 24le October 2OL2 the Tender opening Committee opened tender
documents and recorded four bids. On 9e September 2012, the preliminar5r,
technical, financial, and market eva-luations were tabled before the
committee and the following firms were found to be responsive:-

a) M/s Ihight Frank Kenya Ltd.
b) M/s Ismail Rahimtulla Trustees Registered

The Tender Committee at its sitling of on 23'd November 2Ol2 and after d.ue
process of law awarded the tender to Ms. Ismail Rahimtulla'Trustees
Registered, the proprietor of Rahimtulla Towers.

She was dismissed from service at a time when the two Directorates were in
the process of moving to tl:e Building. For the fact that the JSC dismissed
her and ali relevant Heads of Directorates from service before she had
completed the transaction and pursuant to Article 225 of the Constitution,
JSC shor-rid take responsibility for the eventualities arising from the lease
process.

Mr. Kakai Kissinger

He submitted as follows:-

Due of ongoing reforms at the Judiciary sinbe the year 2OlI, more staff were
recruited leading to space constraints. This made it necessar5r for the
Judiciary to lease additional space for stalf at Rahimutullah Towers in
Upper Hill, Nairobi. The procurement law was adhered to while setfling on
Rahimtulla Towers.

Mr. Benedict Omollo

He informed the CommitLee as follows:-
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The lease of office space at Rahimtulla Tbwers was necessitated by the need

for add.itional office space because of new recruilments occasioned by

ongoing reforms in the Judiciary. The S'upreme Court Building was a-lso

undergoing renovations and sta-ff was to move to Rahimtulla to enable the

contractor move on sight.

The lease of t].e offi.ce space was approved by the former Chief Registrar,

Mrs. Gladys Shollei, the Judicial Service Commission (JSC) and the Tender

Comrnittee. The d.eposit was paid on the basis of fural rent and got the nod

of the Legal Department, Ofhce of the Chief Regish'ar. He was opposed to the

use of deposit funds to meet operational costs'

He stoppgd effecting payments for the lease on 16ft September, 2013 on

instructions from the Judicial Service Comrnission (JSC). This was a day

before he detected the Kshs.80,O00,000 cybercrime against the Judiciary in
which his password was hacked and used leading to his interdiction.

Mr. Martin Okwata

He informed the Committee that:-

The leased space in the lease agreement is less than what was approved by

the Tender Comrnittee. The Judiciary did not however incur any loss'

CB Richard El1is was managlng the building on beha-lf of the Landlord and

payment was made as directed by the Landlord. The payments related to

seruice charge and no further payments for the same were made to the
Landlord.

Ms. Arene Amadi

She submitted as follows:-

The original. lease cannot be traced as tfrere was no formal handover. The

Judiciary had since reviewed the occupancy of the leased floor space and
surrendered two floors and underground parking. The lease payments were
irregularly paid from deposits contrar5r to Government Financial
Regulations. However, the rnoney had since been reimbr:rsed to the
deposits bank account.

Institution of Surveyors of Kenya (ISK)

The Committee was informed as follows:-

The Committee observed that the renta-l rates for of{ices in Upper Hill area
range from Kshs.9o to Kshs.12O psf per month exclusive of Service Charge.
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The Cornmittee a-lso established that the senrice charge rates for offices in
Upper Hiil area range from Kshs.20 to Kshs.33 psf per montJr

The Committee's opinion is that the rent and service charge negotiated for
tlris propert5r appear reasonable. The annuaL escalation rate of 7-5 o/o p:cr
year is within the common rates for offices in Nairobi.

Regarding the acquisition of used furniture, fittings, fixtures, partitions and
ICT infrastructure, the Committee noted that it was a corunon practice for
incoming tenants to acquire the said assets from an outgoing tenant after
negotiations.

The outgoing tenant had quoted Kshs.64, 462,441 while Judiciar5r's
independent Valuer gave a valuation of Kshs.32,0O0,55O for the assets. The
Judiciary's appointed Negotiation Team, negotiated a price of 3o,000,000
excluding the taxes amounting to Kshs.1,918,316.26.

The Institution did not make a conclusion on the matter because the
vaLuation reports and rrrinutes of the Tender Committee were not availed.

5.3.4 Purchase of Containerized Data Centre

Mrs. Gladys Boss Shollei

She submitted as follows:-

The request for purchase of the Containertzed Data Centre was made by tJ. e
Director of ICT, tl:e user Department- On 3'd September 2At2 the Director
Mr. Tom Atak presented a proposal to the Chief Registrar laying out the case
for acquisition of a Contatnerved Data Centre by the Judiciary.

The rationale for tl:e investment on a Data Centre for the Judiciary was that
the Judiciary had over 117 Courts stations countrlrvride. The ICT Directorate
had embarked on deploying Unifred Communication System, CCTV and
eventually al Automated Case Management System a-lready piloted in the
Supreme CourL, Court of Appeal and Eldoret Law Cor:rts,

The audio-visual recording requires massive storage capacity for it to be
extended to tJre more than 20 stations. The initial server rooms at the
Supreme Court and Milimani High Court had power faults and lacked
capacitlr for additiona-l stations.

Hosting the system at the National Treasury posed security issues after
previous hacking of systems that paraTyzed operations in over 1O0
Government sites.
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r
Ttre option of a Containerized Data Centre outside lhe main Supreme Court
building to house key Information Technolory equipment was further
arrived at on.the advice of the National Museums of Kenya.

The Supreme Court Building was a gazetted building under the Nationa-l
Monrrments Act and the National Muser:ms of Kenya was solely responsible
for its management. The National Museums advised against the drilling of
holes on tlee wa-Ils or any otJrer actions in the building that affected its
structural design.

The tender was advertised in the local daily on 26th September 2013.The
submitted bids were evaluated and the Tender Comrnittee recommended the
award of tle tender to Dimensions Data Limited at a cost of
Kshs. tO6,72O,048.97.

Two teams were sent to South Africa to inspect the Data Center during
construction. The teams comprised:-

DATE: 7rH _ 11rH MAY 2Ol3
NAME CURRENT DF^SIGNATION

1 Mr. Duncan Odirna Ag. ICT Director
2 Mr. Martin Fundi ICT Officer

DATE: 21sr _ 25rH JULY 2OL3

NAtrlIE CURRENT DESIGNATION
1 Ms. Mercy Masese ICT Officer
2 Mr. Benson Kago ICT Officer
3 Ms. Pembskincejendeka ICT Officer

The Data Centre was delivered to the Judicia:ry on 12tt Septembei 2013.
The price that was submitted by the bidder and the price in the fina-l
contract were the same.

The only difference was that in the final contract, various costs that make
up the totaL cost were separated, thereby highlighting the 18 miilion that
would have been incurred in maintaining the center for the agreed
duration

The Auditor General states that the Judiciary should haye considered cloud
computing or a spacious room at Supreme Court Building. First the
Supreme Court building had to undergo stmctural repairs which was not
advisable, secondly there was inadequate space. Thirdly the auditors had
not done needs assessment of IT needs to determine practicability for cloud
computing in the Judiciary.
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At the time of the aud.it, the Centre was not operational. Martin Okrirafti.,
Director of Procurement on interd.iction was directly involved in the
procurement of the Centre and was the most appropriate person to respond
to audit issues on tfre Centre

Mr. Duncaa Qrtima

He submitted as follows:-

The Containerized Data Centre was to house the computer server. It was to
be'located at the Supreme Cor:rt Building and was to measure 40 feet. It
was to cost the Judiciary a total sum of Kshs.106,720,0+837 and was to
comprise the following components: -

(a) Generator
(b) Filing system
(c) Several racks
(d)Access control;
(e) Structured cabling

The container had been delivered and 80% of the total cost paid to the
supplier. The procurement of the container was not based gn needs
assessment neither did it originate from the ICT Directorate. Memos and
otl:er correspondence relating to the project originated from Mr. Tom Atal<
former ICT Director who never involved the Directorate and dea-lt directly
with the Chief Registrar.

Norma-l practice requires that various corlmittees be established to carr5r out
procurement processes of such projects. Mr. Atak has since been suspended
pending investigation of impiementation of the project.

The Judiciary did not need the Centre since there was enollgh space in ttre
Supreme Court Building to house the server. There was already a server and
filing room in the building suffrciently serving the entire building. It was not
prudent to use public funds on this type of project.

The Supreme Court Building was not condemned to house the server since
there was no report from a competent authority to tl:e effect. The birilding is
protected under the National. Museums and Monuments Act ald the
NationaL Museum of Kenya had been earmarked for renovation.

Mr. Martin Ol;watta

He.appeared before the committee and submitted as follows:-
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The technical specificatj.ons provided by the Judiciary required bidders toprovide a 3 year warrant5r for aL1 parts. Bidders were ,"[rir.alo quote for:-

' (a) Supply, installation and commissioning of the contajne nzedData
Centre;

(b) Expenses for training judiciary staff at the premises;
(c) Pre-shipment inspection

The tender was award.ed to the rowest eva-luated bidd.er, Dimensionsolirtions Ltd at a cost of Kshs.18,ooo,o0o.o0 with a three (3) year warrant5rsubject to maintenance. The tender documents provided. for three yearwarrant5r.

Mrs. Emily Ominde

She submitted as follows:-

She was not aware of this project as it was never discussed by the Financea]ld Administration committee of JSC. She learnt of the project a-fter Mrs.Shollei's suspension when it was discussed by the full comrnission. JSCstopped payment for the project because of integrity issues surrounding itsimplementation' The implementation of tJ.e project had since been referredto the Ethics and Anti-corn-rption commission (EACC) for investigation.

Mr. Ah.me dnassir Abdullahi

He informed the Committee tfrat:_

JSC was not involved in the procurement of a containerized Data centre forthe Judiciary, neither was its Finarrce and Administration committeeinvolved' He had personally not seen the tacility but oniy heard of it a Jscsitting when Mrs. shorlei was trying to justify payment. The most strikingpart of her submission to JSC was that trre container wouid be airlifted tothe Supreme Court Bui1ding.

Hon. (Prof.) Christine Mango

she appeared before the committee and submitted as follows:_

This procurement was done without the knowledge and consent of JSc. Thematter was drawn to the attention of JSC by the Judiciary Director ofInformation and comm,nication Technorory 1rirl who did .rot .r"., appearto know where the Center was. 
." \- - -

JSC was suspicious of several projects undertaken by Mrs. Gladys shorleiwithout its knowredge and appioval and after Mrs. Shorei was suspended,
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all claims for payment in respect of the projects were suspended pending

investigation by the commission. This was amoo$ the projects affected'

Mr. Tom Atak

He submitted as follows:-

The con tztnertzed. Data centre was procured. by the Jud'iciary on a need

basis a1d was required urgently. He d-id tfre need's assessment and prepared

a two page *"*olr-,stif,itg the implementation of t1.e project' The Container

housed. IT equipment and could not be placed in the main Supreme court

Building on accollnt of the following:-

(a)Thedesignofthebuildingwastlrattherewasnospaciousroomto
house a Data Centre;

(b)itwasnotpossibletocreateabiggerroombybringingdownwa]ls
since the building was protected und'er ttre National Monuments

Act'.

The centre was however not operational to date thor:.gh it was being utilized

as a store for new computers. The total cost of the project was Kshs

106,720,04g.00. The Contractor had been paid 80% of the total cost' The

2ooh bal*'tce was to be paid. on commissioning. JSC stopped payment after

it became apparent that tf.e procurement process of the project raised

integritY issues.

The tend.er document required bidders to provid,e a three year warranty of

Kshs.l8,0oo,o0o.Itwasastand.ardpracticetoaskforawarranty.The
Judiciary asked for d.ifference lengths of warranty period depending on the

equipment being purchased. i.e. six montlas for printers' one year for

computers ,rra Li.e years for high value eqrripment. A warralqy was

d.ifferent from maintenance in that tl:e former is ar1 assurance by a

manufacturer against d.efects while the latter is care to ensure upkeep and

good working order of the equipment'

S.3.5Purchaseofofficialresidencefort}reChieflustice

Mrs. GladYs Boss Shollei

She submitted as follows:-

The process for the purchase of an official residence for the chief Justice

started.intheyerl-2ol1.Theproposalwasmad'ebytheChiefJusticeto
then Head of Public service al1d Secretary to the cabinet Amb' Francis

Muthaura who advised that a cabinet memo be done' She did tlee memo and
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the purchase of the House was approved by the cabinet at a cost of

Kshs.300,000,000.

Tenders were advertised in the local dailies and three bids received. The bid

submitted by Muthama Holdings Ltd was successful after evaluation and

was awarded the tender at an asking price of Kshs.425,000,000.

Senator Johnston Muthama was the proprietor of Muthama Holdings Ltd.

The house stood on one and ha-1f acre piece of land in Runda Estate, Nairobi

and had been val.ued. by JKUAT Enterprises Services Ltd at a cost of

Kshs.350,000,000.00. She set up a committee which negotiated the

purchase price down to Kshs.310,OOO,0OO.

JKUAT Enterprises Serrrices Ltd was single sourced to value the house

because the company was Government and with the Judiciary also being

Government, the ensuing procurement between the two was Government to

Government procurement which according to the iaw did not require

advertisement.

Two other houses were also vaLued. One was a-1ong Waiyaki Way and was

va-iued at Kshs.250,000,O00.00. With regard to this House, the Chief Justice

brought in Court Martial.s from the United States of America to do a security

assessment. The Martials disqualified t}.e house on security grounds.

The martials were externally funded to do the job. The second house stood

on two and a half acre piece of lald in Kjtisuru Estate artd was valued at
Kshs.500,000,000.00. This House was disqualified because its price was

way above the Judiciary's approved budget.

The Tender Committee had initially recommended the purchase of tJ.e

Waiyal<i Way House because it was the lowest in price but the purchase was

abandoned because of security concerns raised by the Cor-rrt Martia-ls. The

Judiciary'paid for the Runda House in March,2Ol3.

The payment was for an unfurnished house. The Chief Justice liked the

property and visited it severally. The house however remains unoccupied
and is guarded twenty four (24) hours by Administration Police Offrcers. The

purchase of this property was approved by JSC at its sitting of 10e M"y,
20 13.

It is a personal decision of the Chief Just"ice not to occupy the house. By

letter dated 10ft Februar.lr, 2014, the Chief Registrar of Judiciary Mrs. Anne

Atieno Amadi wrote to the Judiciar5r's Advocate for tl:e conveyancing

instructing him to put on hold and further transaction until pending
investigations over the propert5r are put to rest. Whereas the house was

purchased in March, 20 13, her issues with JSC started in October, 20 1 3.
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Mr. Kakai Kissiager

He submitted as follows:-

The proposal to purchase an official residence for the Chief Justice came
from the Ch-ief Justice himsetf, Dr. Witly Muhrnga. The proposal was
discussed and approved by the Judicial Service Comrrrission (JSC) and
subsequently by the Cabinet.

The Tender Committee followed due process of procurement law in the
award of tJ:e tender. Security and sereniqr were key conditions of the tender.
The Judiciary relied on expert advice on these key conditions.

JKUAT Enterprises Serrrices Ltd. was retained by ttre Judiciary to va-lue the
House and valued it at Kshs.35O,00O,00O.OO whereas the successful bidder
quoted Kshs.425,O0O,OOO.00. Based on the valuation report, the Judiciary
negotiated the price down to Kshs. 310,000,000.00.

He referred to an rrnsigned letter on preliminary valuation of the property by
Ms. Nelly Mbugua, a Chartered Surveyor. As far as he was concerned, the
Tender Committee acted prudently in the tendering process and the
Judiciary did not lose any money.

Mr. Ber.edict Om.ollo

He appeared before the comrnittee and submitted as follows:-

The purchase of an offrcial residence for tle Chief Justice was a decision of
JSC and was approved by the cabinet. JSC approved a Kshs.3o0,00o,0oo
budget for the purchase of the house.

The House which was situated in Runda Estate, Nairobi was valued by
JKUAT Enterprises Ltd at Kshs.350,OOO,00O.00. JSC paid
Kshs.310,000,000 for the House through a supplementary budget.

The asking price by tJ:e owrrer was Kshs.400,000,000.00. The JSC had also
asked the Judiciary to provid.e for Kshs.30O,00O.OO in the 2OL3/2OL4
estimates for the purchase of an official residence of the Deputy Chief
Justice.

Mr. Martin Okwata

He subrnitted as follows:-

The Tender Committee approved the purchase of an offrcial residence for tlee
Chief Justice at a cost of Kshs.310,00O,0OO.0O a-fter following all relevant
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piocedutes. The property was vaLued. at Kshs.350,000,000'00 by JKUAT

Enterprises Services Ltd.

The Tender Committee al.so awarded the tender based on security and

serenity concerns. Just before the award, the Chief Justice had publicly
complained about his security a-fter receiving a threatening letter from
suspected Mungiki adherents. The Judiciary relied on security experts'

advice on tfre ideal location for tl:e residence

According to the title of the propert5i, the property measr-:red 0.5622

hectares approximately 1.4 acres. The interest transferable was freehold

Tender documents annexed also conlirmed this. (Annex No. 3)

The Tend.er Committee approved the purchase of the property based on the

acreage in the title and. tender documents and expected tJ:e Judiciary
Advocates would establish corrects facts about tl:e property during the

conveyance process. However, the sa-le' agreement indicates that tl:e
property measures 0-5622 heitares though the interest is freehold.

Ms. Anne Am.adr

She submitted as follows:-

The purchase of the official residence of the Chief Justice involved huge

sums of public money. The Commission had to ensure prudent use of
resources in its acquisition, hence its involvement in the process in exercise

of its mand.ate under ArLicle 172 of the Constitution which is ensuring the

accountability of the Judiciary.

The JTC awarded the tender on 27e March 20i3 on the basis of an

unsigned valuation report by JKUAT enterprise which was irregular and

reckless on tlie part of the CRJ who is expected to foliow the law at all times
and advise the Commission accordingly.

The Commission was only invited to deliberate and approve the purchase
price in May 2OL3, two months a-fter the tender had been awarded. The

bfri"f Registrar was under obligation to follow due diligence and provide true
and accurate information, not based on exaggeration.

She concluded that The Judiciary procured a residential house for the Chief
Justice at a cost of Kshs.310 milIion, without having it valued by a
Government or professional va-luer. This was an irregularity. The matter
was under investigation by the Ethics and Anti-Cormption Comrnission
(EACC).
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Mr. Ahmednassir Abdullahi

He informed the Comrnittee as follows:-

The decision to purchase an officiai residence for the Chief Ju'stice was
made by the fuIl JSC. This was informed by the fact that it would in the long
run be cost effective for the Judiciary to own an official residence for the
Chief Justice than pay rent for him.

The Chief Justice himself wanted a House costing Kshs.50,000,000 to
Kshs.75,00O,O00. The Finance and Administration Committee however
advised that his budget was insufficient to purchase a House in an area in
Nairobi be{itting the status of a Chief Justice of the Repubiic of Kenya and
approved a budget of Kshs.20O,O0O,OOO.0O.

Towards purchasing the official residence for the Chief Justice, Mrs. Shollei
identified three (3) to four (4) houses. JSC constituted a sub-comrnittee
cornprising him (Ahmed Nassir Abdullahi) and Comrnissioner, Justice
Smokin Wanjala and instructed it to inspect the houses and advise.

She took them to inspect a house in Muthaiga but they could not gain
access inside on grounds that prior afl'angernents had not been made. From
Muthaiga, tl:ey proceeded to Runda where they inspected a house owned by
Senator Mutha-rra. The House was not furnished. After Runda, tJ:ey
inspected a House in Kitisuru.

Based on their f,rndings, they recommended to JSC the purchase of the
House in Runda owned by Senator Muthama and Mrs. Shollei was
instructed to commence the purchase process. The Muthaiga House was not
considered because it was not inspected while tl:e Kitisuru House was not
considered because its asking price of Kshs.500,0o0,000 was much above

the Judiciar5r's approved budget of Kshs.20O,000,0O0.00.

Mrs. Shollei negotiated for the purchase of the House from Senator
Muthama at a price of Kshs.31O,OO0,000.OO, Kshs.110,000,OOO.0O above
the Judiciar5r's approved budget and signed a sale agreement with the
purchaser.

The firm of Donald Kipkorir Advocates acted for the Judiciary in this
transaction yet it was not prequelified by the Judiciary as required by
Government procr-rrement regulations and procedures. In fact substantial
amounts of iegai works for the Judiciary were being handled by the firm of
Donald Kipkorir Advocates.

When he ieft the Judiciary, the lease agreement had been duly executed and
pa5rment fully made. He suspected that the Judiciary may have paid Senator
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. ' Mutha:rra less than Kshs.310,0O0,0O0.OO for the purchase of the House ald
requested the Committee to conduct further investigations into his claim.

He was not aware if the Chief Justice had moved into the new House but
understanding him, he was unlikely to move into it especially when there
was controversy surrounding it. In fact he had hinted to him that he won't
mind any other Senior Judge staying there.

Ms. Winfred l{iragu, JKUAT Enterprises Senrices Ltd.

She submitted as follows:-

The company carried out an indicative valuation of three (3) houses
identified by the Judiciary for purchase a:ed prepared indicative reports. The
fr:1l valuation was to be done after other formalities like production of
relevant documents especially the titles deeds.

For the -Chief Justice's residence, there was no fuli valuation report
produced because the Judiciar5r never gave instructions for the next phase.
JKUATES Ltd. therefore never invoiced the Judiciary and was not paid any
amount since it did not prepare a full valuation report.

JKUATES Ltd. brought in a VaLuer called Ms. Nelly Mbugua to value the
house on its behalf. The Val.uer gave an indicative price of
Kshs.350,O00,000.

She (Mrs. Winfred Kiragu) could not tell whether the Judiciary paid the
seIler Kshs.350, 000,000.00 based on the indicative price report prepared by
JKUATES Ltd. In a transaction of this nature, it would have been prudent
for a purchaser to get at least tl:ree valuations before settling on one.

She undertook to provide in writing the basis of the Kshs. 350,000,000.00
indicative valuation. She further undertook to appea-r with Ms. Nelly
Mbugua the Valuer to Eulswer questions on the valuation. Nelly Mbugua
declined'to sign letters prepared in the course of the valuation until
instructiorrs were availed for conducting full valuation.

Iastitution of Surrreyors of Kenya (ISK)

The Comrnittee established the recent sales of similar properties in Runda
estate to be approximately Kshs.80,00O,0O0 for properties with total Built-
up ai'ea of 4000 sq.ft and plot size 1.1 acres and Kshs.67,500,000 for
properties with total built-up area of 4,600 sq.ft on a 0.5 acre piece of land.

When the VaLuerwas interviewed, the Institution bbserved as follows:-
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The Valuer did not have the basic data to carry out the valuation,
such as the plot size, interest valued, property built up area et
cetera.
The Valuer could not support the market value return€d in tJ.e
valuation report.
The view of the Institution was that the Valuer was negligent and
therefore misled the client

The market value of Kshs. 350,000,000.00 is high and subsequently the
negotiated purchase price of Kshs. 310,000,000.00 is not reasonable.

M/s Johnston Muthama Holdings

Ms. Alice Mr.rthama submitted as follows:-

Johnston Nduya Mutharna Holdings Ltd sold the Judiciary the official
residence for the Chief Justice. 

'Ms. 
Alice MutJrama, Managing Director,

Johnston Nduya Mutha-rna Holdings Ltd appeared before the Committee in
the company of her Advocate and submitted as follows:-

In October 2OL2 the Judiciar5r advertised in both the Daily Nation and the
Standard Newspapers Tender Number JUD(L3|2OL2-2OL3, for tl:.e
purchase of a furnished Residential House for the Honourable Chief Justice.
At all material times of the Advertisement Johnson Nduya Mutha:rra
Holdings Limited (hereinafter referred to as "the Company"), was the
registered proprietor of among otJrers, Land Reference Numbers 77aslL?L
and 778513L7, which were situated in Runda. The said properties had
ready-to-occupy residential premises developed on them.

The Company as registered Proprietor submitted two separate tenders for
each of the said Properties, wherein it quoted a purchase price of Kenya
Shillings Four Hundred and Twenty Five Million (Kshs.425,OOO,OOO/=) only
for each.

In tl:e tender submitted for each respective Propert5r, the Land and building
was val.ued Kenya Shillings Four Hundred Million (Ifths.4OO,OOO,OOOl=1,

while the fittings, frxtures, furniture and electronics were valued at Kenya
Shillings Twenty Five Million (Kshs.25,OOO,OOO/=) as more particularly
specified in the tender documentation.

On 26h February 2OL3 tJ:e Company received from the Judiciary a notice of
their intention to extend the tender period by an additional Sixly (6O) days.
The Company by a ietter dated 27tt Februxy 2013 confirmed it had no
objection to the extension.
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:
On 18e.March 2013, the Company received a Counter offer from the

Jud.iciary, wherein the Judiciary requested the Company to reduce the

quoted. price for t]'e cJ's Residence of Kshs.425 Million to Kshs.310 Million;

By a letter dated 20e March 2013, the compaly formally advised the

Judiciary that it worild accept the revised price of Kshs.310 Miliion only if

the sale was exclusive of the fittings, hxtures, furniture and electronics

origina-liy specified in the tender documents'

By an Agreement d.ated.30e April 2013 (hereinafter referred to as "the

original Agreement") aIld. executed by both the Judiciary and the company

the parties agreed. on the terms and conditions of the Sale of the CJ's

Resid.ence. Und.er the origina-l Agreement the cJ's Residence was purchased

for Kshs.310,o00,0o0.oo exclusive of the fittings, fixtures, furniture and

. 
electronics originally specified in the tender documents'

By a Supplemental Agreement dated 3r-d.June 2ot3 and executed by both

the Jud.iciary and the company, the parties varied the terms of the original

agreement only in respect of possession and mode of payment' Pursuant to

the executed Agreements lhe deposit, being Ten (10%) of the Purchase price,

was paid on 24h MaY 20 13.

on 4t11. June 2013, the Judiciary through its Advocates was formally

informed that the company was ready to complete the transaction under the

executed Agreement, as aI the completion documents set out in the

Originat Agreement were readY-

On 4e July 2013, Judiciary through its agents, before payment of the

balance of the Purchase price, arrd without the consent of the Company,

entered. the CJ's Residence under the guise of inspecting the same, and

proceeded to damage the ProPertY;

By a letter dated Str, July 2013, the Company compiained, listed tl:.e extent

of d.amage caused by the Judiciary on the Property and threatened to take

tegal acf.on if the Judiciary did not formally apologize and admit

responsibiliqy. By letters dated.5e July 2Ol3 and 8th July 2013 the

Judiciary through its advocates accepted responsibility for the damage

caused to the Property and tendered an apoiogr for the incident'

By a letter dated 15tH July 2013, the Judiciary through its Advocates

confirmed that it was ready to complete. On l8tt' July 2013, the Judiciary
confirmed through its Advocates that it had effected payment of the balance

of the purchase price, being Ninety (90%) percent of the purchase price.

Proof of payment was submitted by the Judiciary's Advocates on 22"d July
2Ol3 to facilitate release of the Completion docr:.ments pursuant to the

executed Agreements.
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After receipt of the proof of payment, t.l-e company released aII the
Completion docr:rnents set out in the Original Agreement to the Judiciary,s
Advocates ort 22od Jr:Iy 2OL3. Thereafter the Judiciary as beneficial owner
took possession of the cJ's Residence. The Judiciary' has been in
possession of the Residence since, which is now a period of one (l)year.

The whole purchase price of Kshs. three hundred ald ten million
(Kshs.31o,ooo,oool=l was paid into the company,s Account with Equity
Barrk as follows:-

r. The deposit of Kenya Shillings Thirty one Million (Kshs.
31,ooo,oool=1, being Ten {1o%) percent'of the purchase price
was paid into the Account on 23.d May 2013; a::d
z. The balance of Kenya Shillings TVo Hundred and sevengr
Nine Million (Kshs.279,ooo,ooal=1, being Ninety l9o%l percent
of the Purchase price was paid into tl:e Account on 30th July
2073.

Equity Balk, by a Letter dated 15e May 2014, formally confirmed t].at the
aforesaid pa5rments were duly credited into the Company's Bank Account
with them.

5.3.6 Lease of office space at Mayfair Court CenEe

Mrs. Gladys Boss Shollei

She submitted as follows:-

The building was leased before she joined the Judiciary. Mrs. Lydia Achode
was at that time The Registrar of the High Court. She was aware that the
buiiding was leased on recommendations of Commissioners Ahmednassir
Abdullahi and Hon. Emily Ominde who were actively involved in the
procurement process.

Two year rent was paid for the lease before occupation. There were no bills
of quantity or designs for partitioning availed yet payrnent for the works was
made. Commissioners designed their own batlrrooms in their oflices. The
JSC Finance ald Administration Committee was at the centre of 

'this 
lease

transaction and she could not take responsibility for the lease process and
works at this building.

Mr. Benedict Omollo

He informed the Committee as follows:-

,rrrul, the Judiciol Service Commission (JSC) ond the
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Tlie lease was entered into and payments made before he joined Lhe

Judiciary'. He was however aware that the Judiciary for some time paid rent
for unoccupied premises. The delay in occupation was occasioned by fresh
tendering process for partitioning works after lhe quotation for the works
from tJ,e Ministry of Pubiic Works was rejected.

Ms. Anne Amadi

She appeared before the committee and submitted as follows:-

The Judicial Service Comrnission (JSC) offices were initially situated at
Anniversary Towers which had been leased by the Government and was

being occupied by the JSC on temporary basis; this was in the year 2OLl
when the Commission had just been reconstituted. Subsequently, the
Commission was notified to vacate the said oflices as the same were to be

occupied by the Judges and Magistrates Vetting Board.

Due to the short notice issued, JSC approved the leasing of officc space for
its operations and instructed the Chief Registrar to identify suitable office
space for lease for approval by JSC. The Chief Registrar was under
obligation to follow due process of law as an Accounting Officer while ieasing
premises

Mrs. Emily Ominde

She submitted as follows:-

JSC was invoived in tJre process of identifying the building. The Commissron
tasked the then Registrar of the High Court, Mrs. Lydia Achode to identify
office space for Commissioners to move in. This was after JSC had been
given notice to move out of Anniversary Towers by the Office of the President
which was the landlord.

Mrs. Achode identified three buildings namely; Reinsurance Plaza, NHIF
Buiiding ald Mayfair Centre. JSC instructed her arrd Commissioner Ahmed
Nassir Abdullahi to inspect the three buildings and advise.on which one to
lease. Based on their advice, JSC settled on Mayfair Centre because it had
more space compared to the others. The Commission then instructed then
Registrar of the High Court, Mrs. Lydia Achode to finalize the lease process.

Mr. Ahm.ednassir Abdullahi

He submitted as follows:-

Mayfair Centre Building was once owned by the Judiciary. The late Justice
Nyarangi once stayed there. When he died, the Kenya African National
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Union (KANU) Political Par-ty then in power kicked his family out of the
building and allocated itself the building through proxies and or norninees.

The space occupied by JSC in the building is owned by Mr. Arnbrose Rachier
Advocate. The inordinate delay by JSC in occupying its offi.ce space in tJle
building was attributed to delays in partitioning for which the Ministry of
Public Works u/as responsible.

Hon. (Prof.) Christine Mango

She informed the Committee as follows:-

At one time, JSC did not have o{fice space for its Commissioners and t}ris
adversely aJfected its operations. It was for this reason that the JSC leased
office space at Mayfair Centre in Najrobi. A needs assessment was done
before making a decision to lease the premises. Mrs. Giadys Shollei never
showed JSC documentation for the Maylair lease.

M/s Gimco Ltd

Mr. David Muiru of Gimco Ltd. submit[ed as follows:-

Gimco Ltd was the leasing agent of Mayfair Court in Upper Hill and had
leased part of the prernises to the Judicial Service Commission (JSC). Mr.
David Mrriru, Company Managing Director accompanied by Mr. Simon
Warui, Director, Property Malagement appeared before the Committee on
22nd July, 2Ol4 and submitted as follows:-

Gimco Ltd was appointed as the Letting al.d Malaging Agent of Mayfair
Centre on l"t June, 2oll. The building is located on Ralph Bunche Road
opposite Prof Nelson Awori House and Upper Hiil Medical Centre off Ngong
Road in Nairobi.

The company did not have idea as to how the Judiciary identified the
building for lease but was approached by the Judiciary seeking to lease
space on 5e floor measuring 3,600 square feet and parking space. A JSC
offrcer by tl.e name of Mr. Momanyi visited'Gimco offices in this regard.

JSC took possession of the premises on 6e October 2011 after signing the
handing-and-taking-over certiJicates and payment of Kshs.1,341,818.40
being rent for the first quarter of the lease. JSC staff moved into the
premises on 22od June, 2OL2. At this time, the oflice space was not
partitioned and fitted. In Januaqr, 2013, JSC staff moved out of the
premises for partitioning and fitting which was completed in June 2013
when they moved.
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A lease agreement drawrr by the firm of Rachier and Amolo Advocates was
forwarded to JSC for executjon but JSC had failed to execute it despite
severa-l r€minders. The company was uncomfortable with JSC's refusaL to
execute the lease agreement which mea:rt that the tenancy was controlled.

IIon. Lady Justice Lydia Achode

The witness denied having been in office at the time of procurement of these
premises. She submitted t-hat she left tl.e office of Registrar of the High
Court when the new Chief Registrar, Mrs. Gladys Shollei was sworn in on
22'a AugUst 2011.

She however informed the Comrnittee that the need for premises to house
the JSC was arrived at after tl:e Commission was asked to vacate its then
offices, Anniversaqr Towers 22nd floor by lhen then Secretary to tJre Cabinet,
Mr Francis Kimemia. These offices would later house the Judges and
Magistrates Vetting Board. The witness added that no pa1rnents were ever
made by the Judiciary or JSC towards these offices since tfie ieases were
already with Government at the time.

Hon Achode submitted that after tl:e vacation notice, she tasked a Mr Alian
Ojuki, an oflice superintendant who was in charge of all premises of the
Judiciary to find alternative premises to house the JSC. Mr Ojuki initially
identified space at Re-insurance plaza on Taifa Road after which Hon
Achode visited the premises and wrote to the JSC inforrning them of this
identif,rcation.

She a-1so wrote to the ministry of Housing for valuaLion purposes. She
thereaJter tasked Mr Ojuki to look for more space to give the JSC a variet5r
from which to pick- Mr Ojuki is thereafter reported to have identilied two
more premises at NHIF Buiiding and Mayfair Court. Hon Achode submitted
that she then wrote again to lhe JSC giving thern these new options and her
role ended there. She did not visit the two new premises.

5.3.7 Purchase of second hand furniture and fittings from PWC

Mrs. Gladys Boss Shollei

She submitted as follows:-

While in the process of leasing office space in Rahimtullah Towers, the
Tender Committee noted furniture owned by the outgoing tenant which it
deemed pn:dent economically for the Judiciary to purchase instead of
acquiring and installing new ones.
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The Tender Committee's decision was based on the fact that the process oi
d.emolishing the existing httings and insta-lling new ones would have taken
not less than six (6) montl:s during which the Judiciar5r would be paying
rent without using the space for the intended purpose and would have cost
the Judiciar5r more. F\rrther, the furniture and fittings of the outgoing tenant
were up to standard.

The furniture and fittings were valued by JKUAT Enterprise Services Ltd at
a cost of Kshs.32M while that of ICT equipment at Kshs.2l.gM. PWCs
asking price was Kshs.59,OO0,OOO. The Judiciary paid Kshs.59,699,492.9o
for the items.

Mr. Kakai Kissinger

He submitted as follows:-
While leasing office space at Rahirntullah Building, the Tender Comrnittee
noted existing furniture, fittings and IT equipment in the space to be leased,
owned by the outgoing tenant, PWC.

The Committee was convinced that it would be economical, efficient and
faster to procr:re the old furniture, frttings and IT eqrripment from PWC as
opposed to procuring new ones. This option was further more appealing as it
would prevent a scenario where the Judiciary leased office space without
furniture, having learnt from past mistakes arising from the leasing of
Mayfair Centre.

The decision to purchase the furniture, equipment and frttings was further
based on the advice of JKUAT Enterprises Services Ltd, a consultant
contracted by the Judiciary to va-lue them. The Judiciary paid
Kshs.35,0OO,O00.OO for this transaction and did not rnake any loss.

The decision of the Tender Comrnittee as explained above was based on
Section 3l{7) and 74(2) of the Public Procurement and Disposal Act, 2005
which state as foilows:-

Section 31(7)
"Procurement entities shalZ use creatiue approaches such as design
and build in order to enhance effciencA of tLrc proanrement Process
and p r oj e ct imp lement ati o n "

Seetton 74(2)

"A procurement entitg mag use direct proafiement if tle follouing
are satisfied:-

(a) There is only one person uho can supply tlrc goods and the

taorks or seruices being procured;
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(b) There is no reasonable alternatiue or substitute for the goods,

u.torks and seruices. "

Mr. Benedict Omol.lo

He said that the purchase was approved by the Chief Registrar, the Judicial
Service Commission and the Judicia-l Tender Committee. The approval was
granted on the basis that it would be economical arrd efficient to avoid
payrng rent while portioning was being done. This was informed by the
partitioning of Mayfair Centre for occupation Commissioners which took two
yea-rs while rent was being paid.

Mr. Martin Okwatta

He submitted as follows:-

When the Judicia4r was leasing the 4e to 9e Floors of Rahimtullah Towers,
t}.e tenant, Ms. Price Water House Coopers (PWC) had not vacated t}.e
premises and approached the Judiciary to purchase its furniture and
fittings rather than remove them and leave an open space for partitioning
again.

The Judiciary decided to purchase tl:e furniture and littings on grounds that
there would be enormous savings in term of costs and time tl:at would be
taken to procu.re a:ed complete the service. The process of direct
procurement was thus comrnenced in accordalce with Section 29(3) arrd
74(2) of the Public Procurement and Disposal Act, 2005.

Section 29(21 and (3) of the Public Procurement and Disposal Act, 20O5
provides tl:at:-

"A procuing entity maA use alternatiue procurement procedure
onlg if that procedure is allouted under Part IV and if approued bg
the Tender Committee prior to its ttse".

The Judiciary Tender Comrnittee approved the use of direct procurement
wLrich was followed by negotiations and 'approval of the negotiations
pursuantto Regulation 10(2)(1) of the Act.

Section 74 of, the Pubiic Procurement and Disposal Act, 2005, provides that
an entity may use direct procurement as a-llowed under sub section (2) or
(3). Requirements of this provision were satis{ied in the sense that PWC was
the only entity capable of supplying the office'furniture and fittings.

The other option was to demotsh the partitions arid buy new furniture.
Partitioning and purchasing of the new furniture and fittings would have
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undergone procurement process and this would take long. While tHe
procu.rement process was ongoing, the Judiciary would be paying rent for
the premises not occupied.

Negotiations with Pwc \Mere done by a committee appointed by the
Accounting officer. Pwc offered the assets at Kshs.59,699,492.9o down
from Kshs.64,462,441. The assets included fittings, work stations, ICT
structured cabling, ICT equipment and furniture. To ensure val.ue for
money, the Judiciary appointed JKUAT Enterprises Services Ltd, a public
institution to carrJr out a valuation of the assets the Judiciary was
purchasing from PWC.

The Judiciary did not make any loss from the transaction vdth PWC. The
decision to buy the assets from PWC was in line with Section 31(7) of the
Pub1ic Procurement and Disposal Act, 2005 which requires procuring
entities to use creative approaches to enhance efiiciency of the procurement
process and project implementation. Moving to Rahimtullah was.a project
and the Judiciary acted prudently with due diligence in the whole process.

Ms. Anne Amadi

She informed the Committee that tJ,.e Judiciary procured used furniture and
fittings at the Rahimtulla Towers from Pwc at a total cost of
Kshs.S9,699,492. Due process of law was not followed.

Mr. Ahmednassir Abdullahi

He submitted as follows:-

The purchase of second had furniture was not approved by JSC. In any
event, JSC would not have approved the purchase of second hand furniture
had Shollei sought approval. The purchase price of the second had furniture
from PricewaterhouseCoopers (PWC) at a cost of Kshs.36,0OO,0OO was a rip
off. From his own assessment, the purchase for that furniture should not
have exceeded Kshs.2OO,OOO.OO.

JKUAT Enterprises Selrices Ltd.

The Committee was informed that the Judiciary pr:rchased second hand
furniture and fittings from PWC. JKUATES Ltd. was contracted by the
Judiciary to value the items and valued them at Kshs.32,55O,OO0. Mr.
Stephen Mureithi valued the fittings while Nelly Mbugua valued the
furniture. Instructions from the Judiciar5r were initially verbal but were later
followed by email communication.
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'Fric eWate rllouseCo op e rs

The Comrnittee was informed as follows:-

PricewaterhouseCoopers Limited was a tenarrt at Rahimtulla Towers, Upper
Hill until mid-Febrrarl 2O13 a-fter which they moved to new premises at
PwC Tower. For most of the period of their tenanry at Rahimtulla, they
occupied haU of 4tr floor and the entire Sth to 9tr floors.

As per the terms of the lease between tJre Company and the landlord, they
were under an obligation, prior to surrendering the oflice space back to the
land1ord, to restore the premises to the sarne condition as at the date of
cornmencement of the Iease.

In October 2012, the Judiciary advertised a tender seeking office spaces
which the Rahimtulla Tower Management Company, CBRE, responded to in
light of PWC's impending move out of Rahimtulla Tower. The Chief Registrar
of the Judiciary subseqi:ently notified CBRE that their bid had been
successful and contacted PWC to view tl.e premises. Following tJre viewing of
the premises, the Judiciary expressed interest to them in the furniture,
fittings and the network.

In October 2012, PWC engaged CBRE to va-lue the movable assets in its
offices such as cabinets, chairs, desks, pedestals, shelving units and some
of the partitioning. P'W'C's intention was to sell tl:ese movable assets to
interested buyers. CBRE valued these movable assets at a market value of
Kshs.2 l, 492,OO0.

Subsequent to the expression of interest by the Judiciary in leasing the
space with the office fit-outs and the network, PWC engaged in direct
negotiations with the Judiciary to come to an agreement on the purchase
price of tlee frrrniture and fittings.

PWC's va-luation factored in the intaxgible value that resulted in the space
being in its current form such as engineering consr:Ita:ecies, project
management and design fees.

It aLso factored in assets not captured in the CBRE valuation such as
existing mechanical ventilation, air conditioning equipment and light
fixtures.

After discussions with Judiciary, they came to an agreement that the
Judiciarlr would purchase the office fit outs at Kshs.30,000,000 which
included a discount of Kshs.4,766,998.60 and was exclusive of a VAT
arnonnt of Kshs.1,918,316.26. PWC said this was a fair value.
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As indicated above, the Judiciary had also expressed interest in the network
infrastructure and expressed a desire in an upgraded network that would be
compatible with its existing infrastructure.

As PWC already had an existing contract with Computech (a specialist in
network infrastruchrre) it, after consultation with JSC, engaged Computech
to upgrade the network at Rahimh:lla Tower at the sarne favorable rates that
had a-lready been extended for sisrilar network at new office premises at FnrC
Tower.

The quoted cost for upgrading the network of USD 347,362.49
(Kshs.29,699,+92.90) together with the agreed on price of the office fit-outs
then formed the total sale value of Kshs.59,699,492.90 as indicated in the
purchase and sale agreement dated 25 June 2013.

The Judiciary made frrst payment on 4 July 2Ol3 of Kshs. 29,699,492.90
which we applied to the outstanding amount for tI:e offrce fit-outs. There
were delays in palrment of the balance and the outstanding amount was
frnaliy settled by the Judiciary on 11 February 2Ol4 in two instaknents of
Kshs. 18,644,O87 .9O and USD 1O5,O74.

In the tirne period preceding ttre settlement of this balance, Computech had
cornpleted tJ:e cabling section of the network update project but suspended
completion of the project pending settlement of the outstanding amount by
the Judiciary. Upon receiving appropriate payment, Computech delivered
the outstanding equipment and completed tJ:e project.

PWC was not interviewed by the Auditor General while conducting the audit
which was in contravention of Article 47 (1) of the Constitution which
provides that every person has the right to administrative action that is
expeditious, efficient, lawful, reasonable and procedurally fair.

5.3.8 Consultancy Services to the fudiciary by IKUAT Enterprises
Services Ltd

Mrs. Gladys Boss Shollei

She submitted as follows:-

Contracts were signed with JKUATES Ltd. and pa5rment conditions rvere in
accordance witl. the provisions of the Architects and Quantity Surveyors
Act, Cap 525. The payments were made as per the provisions of Part 3 of the
Fourth Schedule of cap 525 which provides for pa5rment of up to 75o/o for
completion of a detailed design incorporating the design work done by
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consultants and for preparing production drawings and information
necessary for making Bills of Quantities.

No advance paJrunents were made to JKUATES Ltd. and payments were

made against specific deliverables in the consultancy contract.

Mr. Martin Okwatta

He submitted as follows:-

The Judiciary signed consultalcy contracts with JKUAT Enterprises
Services Ltd for consultancy services on works it was undertaking. Payment
conditions were in accordance with the provisions of Part 3 of the Fourth
Schedule of the Architects and Quantity Surveyors Act, Cap 525.This Part
provides for payment of up to 75% for completion of a detailed design
incorporating the design work done by consuitants and for preparing
production drawings and information necessary for making Bills of
Quantities.

The fees JKUAT Enterprises Services Ltd. claimed with regard to lhe
proposed prefabricated court buildings were for services that had been

delivered in preparation of the designs, tender documents and compietion of
the tender process. It was not an advance palrment.

The disbursement and schedule of palrment for the consultancy fees due to
JKUAT Enterprises Services Ltd. for Design Consultancy and Supervision of
the Proposed Prefabricated Law Courts was stipulated in the consultancy
contract.

The schedule had three stages of disbursement of the fees and the two
initia-l phases had a proportion of. 75oh of the tota-l fees due. Below is the
relevant extract from the agreement between the Judiciary and JKUAT
Enterprises Services Ltd.

(a) Schedule of Payments

The schedule of pagments ts specified belout

O Thtrtg Fiae Percent (35o/o) of the consultancg fee pagable
upotl completton of the Phase I of the seruices set out in
the Term.s of Reference and Scope of Seruices.

(ir) Fortg Percent (4OW of the consultancg fee is pagable
upon completion of Phase II of the seruices set out in
the Term-s of Reference and Scope of Sertices.

(ii, The balance of Tuentg Fiae Percent (25%) is to be paid
orl a. prorata basis as a percentage oJ the clairn
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certiJied bg the constl,ltant to be due to the contractoi
making the claim in respect of the particttlar project.

The two initial phases were for the provision of the design and consultanry
services that culminates at the completion of the tender stage and this has
been replicated here below from the consultancy contract between the
Judiciary and JKUATES Ltd.

1. Scope

The scope of the seruices being offered slwll include:-

Phase I

a. Preparation and completion of tle, outline proposals in respect of each
of tte projects uhich slwll tncorporate a detailed presentation to the
client.
b. Preparation and completion of sc?erne desigrls uporl approual bg the
client in respect to each of the projects. TLrc scleme designs shall
incorporate small scale working drauings prepared in collaboration with
other consultants and uthich indicate spatial anrangernertts and
apPearance-
c. Reporting to the client on the scheme and presenting an assessmertt
of the projects' cost.

Phase II

a. Completion of the detailed design uhich incorporates the
design tuork done bg all consultants in respect to each of the
projects.

b. Preparation of information necessary for preparation of the
Bills of Quanttties.

c. Preparation and completing the Bill of qtantities and all th.e

r eleu ant tender do cument ation;
d. Obtaining, analAzing and aduising on tenders and completion

.of the tender process.

This was therefore not ari advance payment but pa5rment for
consultancy services up to the compietion of the tender process.

The payrnent for design services in the first two phases was a:r obligation for
the consultancy services rendered upto that stage. This mode of payment for
design services was enshrined in the Architects & Quantity Surveyors Act
CAP 525 of the Laws of Kenya and by the Ministry of Works Standard
Conditions of Engagement for Architects & Quantity Surveyors.
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There seems to have been a misund.erstanding on what was paid to JKUAT

Enterprises Services Ltd probably because of the narrative in the payment

vorrcher that was misleading. accord.ing to invoice No' 23688 submitted by

JKUATES Ltd., the payment was to be as below:-

Contract sum - Kshs'951'000'OOO

Agreed Fees at 107o

Fees at this stage at71Vo -

Add VAT

Kshs.95,1O0,000

Kshs.71,325,0O0
Kshs.11,412,0O0.00

Fees Due - Kshs '82'737 'OO0'00

The consultancy fee as per tJ:e contract was 1O7o exclusive of VAT' The

Kshs.82, 737,OOO paid. was therefore not advance pa]Enent but payment for

services already delivered as per the consultancy contract and aLso as

provided for in the Architects & Quantity Surveyors Act CAP 525 of the Laws

of Kenya and by the Ministry of works standard conditions of Engagement

for Architects & Quantity Surveyors. The payrrrent was not 10% of the actual

contract price but was 75%o of' tJre agreed fees of 10%'

The balance of twenty five percent (25%) was to be paid on a prorata basis

;;;;;ntage of tl:e claim certihed by the consultant to be due to the

contractor making the claim in respect of the particuiar project.

On the issue of overpayment, the invoice submitted by JKUAT Enterprises

was on the basis of design services for a total of eleven (11) sites' However'

the Jud.iciary Tender committee only approved' seven (7) sites to proceed to

con struction because of bud getary constraints'

According to JKUAT Enterprises Services Ltd., it was the client's obligation

to pay irrespective of whether the ciient proceed.s to reaJize any or a-11 the

proposed projects. They would however not charge the supervision

compone nl 125% of the 10% consultancy fee) for the sites that did not

proceed to construction.

The possibility of recovering the stage fee of 75oh of the 1o% for the four (4)

sites that did not proceed to construction on al1y monies stil1 owed to

JKUATES Ltd. should however be considered and discussed with JKUAT

and. a1 amicable solution arrived at. Depending on the agreement, any

overpayment should be recovered.

The committee noted. tltat euen thoughthe designs u)ere completed, tlrcg u)ere

duplication and" u)ere homogenous, and as such the pagment taas exorbitant'

Due diligertce to safeguard. publicfunds utas ruot undertaken-
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Ms. Aane Amadi

She submitted as follows:-

According to available
overpaid to the tune of
services to the Judiciary.
seryices.

records, JKUAT Enterprises Services Ltd. was
32,446,+02.00 for the provision of consultarr.cy
There was no due process in procuring of their

JKUATES Ltd. is a liinited Iiability cornpany, not a Government agency asindicated in the audit report. The company had a-lso railed to meet itsobligations in spite of the advance p"y*..ri" mad.e by the Judiciary incontravention of t]:e law.

she had scheduled a meeting vdth JKUAT Enterprises Service's Ltd. todiscuss the issue of over pa5rment and non-completion of contracts. Themeeting never materialized.

Mr. Ahmednassir Abdullahi

He submitted as foilows:_

The Ministr5i of Public works had been providing works for consultancyservices to JSC and the Judiciary. However, JSC and. Judiciary becamedissatisfied with the services provid.ed by the Ministry and tasked the chiefRegistrar to source for a-lternative service provid.ers to henceforttr car4r outa-ll the works. The chief Registrar singte sourced JKUAT Enterprises
Services Ltd' JSC was not satisfied with the Services of JKUAT Enterprises
services Ltd. and fi:rthermore, the company charged. expensively.

Ms. Wiafred Kiragu, JKUATES Ltd.

She appeared before t].e committee and submitted as follows:_

Mrs' Winfred Kiragu, Managing Director, JKUATES Ltd led. a team from thecompany and submitted as follows:_

JKUATES Ltd. was a private company Loo%owned by the JKUAT and itsmain agenda was to use the university's intellectuar resources to provideconsultalcy services to tJre public. Among the areas the company dealt with\r/ere; architecture, agriculture, Information and Communications
Technoiory (ICT), engineering and enterprise development.

Ali company administrative staff were employed by the universit5r whereasprofessionals were contracted on need basis. Though the company has a,opportunity of contracting both private and public professionaLs, it prefers
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contracting Universi(y lecturers. Ali proceeds for work done go to the

University after paying to contractors.

Among the consultancy works done by the compa-ny for the Judicia-l Service
Comrnission (JSC) and the Judiciary involved:-

Among tlie consultanry works done by the company for the Judicial Service
'Comrrrission (JSC) and the Judiciary involved:-

a) Completion of court buildings in Kisumu and Narok;
b) Prefabricated court houses built in eleven (11) stations

countrywide;
c) Designing of interior fit outs for Court of Appeal at Eigon Place;

d) Painting works at the Judicial Training Institute;
e) Partitioning of Mayfair Building for JSC offices;

0 Designing of the press centre at Milimani Commercial Courts.

The works for compietion of court houses in Kisumu had been finalized and
the project would be handed over to the Judiciary in August,2014. Works
for the construction of the prefabricated buildings had recorded slow
progress but would nonetheless be completed by end of September, 2OI4
arl.d handed over to the Judiciary.

The company was contracted by the Judiciary through direct procurement.
This was because the company was owned by JKUAT which was a whoily-
owned Government entity same as the Judiciary. The procurement law
provided for direct procurement of goods and services between Government
entities. In addition to this, the institution charged cheaper than the open
market players.

Align Architects is a sole proprietorship entity registered under the Business
Names Act with Mr. S. Kigondu. as the sole proprietor. The entity comprised
JKUAT lecturers and liled own returns. Whenever JKUATES Ltd. got jobs, it
would secure the services of the relevant firm of professionals like Align
Architects whom it would pay 95o/o of the contract surn and retain 5% for its
fees.

JKUATES Ltd. signed contracts with the Judiciary for the development of
eleven (11) designs for prefabricated court houses to be constructed in
eleven (11) stations countr5r wide. Though the company invoiced for and was
paid by tl.e Judiciary Kshs.82,37O,O0O.0O for the eleven (11) designs, the
Judiciary used oniy seven (7) of the designs in buiiding seven (7) courts.

The Kshs.32,446,4o2.o0 alleged by the Auditor General to have been
overpaid to the comparry related to the four (4) designs which were not put
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into use by the Judiciary on accorrnt of financial. constraints. There was
therefore no overpa5runent as reported by the Auditor General.

The Auditor General utas satisfied. utith the response. TtE utitness Tncrs

lwuteuer to prouide contract documents especiallg Fee lVotes for uertfication
but they did not do so.

5.3.9 Prefabricated court houses

Mrs. Gladys Boss Shollei

She submitted as follows:-

The decision to construct prefabricated court houses was made by tJ:e JSC
and approved by Parliament. The decision was aimed at redizing faster
devolution of court services in the forty seven (47) counties since it was
economical and faster to constntct the prefabricated court houses
considering that tl:e need for effective and efficient Judicial systems in the
countr5r was urgent.

The construction of Mavoko Law Courts rm/as part of the lot that was
awarded to Timsales Ltd. However, due to the futile efforts to get land
allocated to the Judiciary, the contract site was varied and moved to
Runyenjes Law Courts.

This was effected by the Judiciary Tender Committee, Min No. JTC
20l2Ol2-2O13 heid on 2od May 2013. The variation of site did not have a
financial implicalion on the overall project cost. The project was ongoing and
the status of completion as per the Project Manager's report.,

The variation was approved by the Tender Committee and copies of tile
Minutes of the Committee's sitting to that effect are annexed. (See Annex No.
4)

In Bomet, the erection of a prefabricated court house was occasioned by two
eviction orders from the landlord, i.e. the Ministry of Labour and now the
Cor:nty Government of Bomet which had earmarked the premises for
Huduma Citizens Services by the County Com:nissioner.

A new eviction notice was issued to the court to move out by 31"t June,
2014. Therefore the construction of the prefabricated structure was to
provide an immediate court and services to members of the public, pending
the construction and design of the High Court.

Though the construction of a pennanent buiiding was ongoing, the
Judiciary found it necessa:y to also put up a prefabricated court building.

83

KNA: Report of the Public Accounts C1mmittee on the Judicial Service Commission (JSC) and the
Judiciory Special Audit Report of May, 2014



Construction of the permanent building was going to take long and the

construction of a prefabricated build.ing which was faster was for e:rigency

and convenience thereby reducing congestion in the courts'

The contract for the construction of the pemnanent building was awarded in

November,2al3 while that for the prefabricated building was awarded in

March, 2014. Timsal.es Ltd and Economic Housing Group Ltd were

contractors for the prefabricated court houses'

Ad.vance pa5rment to contractors was standard practice in the construction

industry as it enables contractors mobilize on the ground' The condition to

pay ad.vance palrlnent is borrowed' directly from the Public Procurement

oversight Authorit5r's standard bid d.ocrrment for building & associated civil

works which Government entities are required by law to use al1d is widely

used. in publ-ic sector projects includ.ing the Ministry of Public works

(MOpW) who have similar conditions in their Biils of Quantities. However,

any advance payments must be properly secured through guarantees'

Section 29 (4) of the Public Procurement and Disposal Act of 2005 (PPOA)

provides t].at procuring entities SHALL use such standard tender

documents as may be prescribed, Section 5 (1) of the salne Act further

provid.es t1.at where there is conflict between the Act or the regulations made

under it ald any other act or reguiations on matters relating to procurement

and disposal, the Public Procurement and Disposal Act of 2005 and or

regulations made there under shall prevail'

The ad.valce payrnent would be recovered progressively as per formula in
the ppOA standard bid document Clause 23-T The advance pa]rnent is

however paid against a Bank Guarantee of a similar amount thus reducing

the risk of losing the moneY to zero.

Mr. Kakai Kissinger

He submitted as follows:-

The Judiciary had set up Mavoko Law Court in Athi River, Machakos

County and. posted a Magistrate to be dealing with cases reiating to over-

ioadjng by transporters. Owing to lack of a proper building to house the

court, the Magistrate operated from a container and this made his work
difficult. Oblivious of the situation, the Mavoko Municipal Council promised

to al.locate land to the Judiciary for the construction of a proper court.

The site for the court construction was agreed on during a meeting between

the then Minister for Justice, National Cohesion and Constitutional. Affairs,

Hon. Eugene WamaLwa, top Judiciary officials led by the Chief Justice and

Mavoko Municipal Council officials.
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The Judiciary then adverlised a tender for t]re construction of a
prefabricated court. In view of the fact that the land to be allocated belonged
to Kenya Meat commission (KMC), the Judiciary instructed JKUAT
Enterprises Services Ltd to act on its beha-lf in ensuring the fast tracking of
allocation of the iand.

The land was not allocated and tJlis resulted in shifting of t].e project to
Runyenjes, Embu county. This was ratified by the Judiciary Tender
committee Minute No. JTC 2ol2ol2-2ols held on 2od May, 2ota. The
shifting of the project to Embu did not have any financial implication on the
overell project cost.

The Judiciary did not have title deeds for most lald on which its courts are
situated and tJ-e process of acqrriring the title deeds was ongoing. It was
unfortunate that the Judiciary did not have titie deeds for lands on which
the Supreme Court and Milimani Commercial Court Buildings in Nairobi are
sifuated.

In addition, the Judiciary not iong ago constructed. a building in Kisumu on
land it did not own. Against this backdrop, he had written to all Courts to
take necessary steps to ensure they have title deeds in respect of lands th.y
are situated.

The Bomet Law Courts were housed by the Count;r Government of Bomet.
The Count5r Government issued a notice to the Judiciary to vacate the
premises for occupation by Huduma Citizen Senrices. This resulted in the
Judiciary awarding a tender for construction of a prefabricated court the
process of which would be faster and cheaper.

Mr. Benedict Omolo

He submitted as follows:-

That the decision to construct prefabricated houses was mad.e by JSC and
was intended to fast track construction so as to ensure service delivery was
not adversely affected. It was a-Lso intended to fast track devolution of courts
to the counties.

Mr. Martin Olrwatta

He informed the Comrnittee that:-

The proposed construction of a pre-fabricated court building at Mavoko Law
Court was awarded to Timsales Ltd. One contract was signed with the
Company for construction of pre-fabricated court buildings in Tawa, Mavoko
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a16 Garsen. However, due to unavaiiabiiity of land allocated to the Judiciary

in Mavoko, the contract site was varied to Runyenjes Law Courts..

Runyenjes was one of the four (4) sites that did not proceed to construction

stage during tJ:e initial awa-rd. by the Tender Committee because of

inadequate funding. The variation was approved by the Judiciary Tender

Committee at its sitting of 2od May 2013. The variation had no financiaL

impiication on the overall project cost. Project implementation was still

ongoing.'

Ms. Anne Amadr

She submitted as foliows:-

The erection of Mavoko Law Court was part of lhe lot that was awarded to

Timsales Ltd. Records available confirm that the srrm of 46,458,069.00 was

paid in advance to tl.e contractor, Ms. TimsaLes Ltd. Due to unavailability of

land aliocated to the Judiciary, the contract was varied by location and

assigned to Runyenjes Law Courts.

This was ratified by the Judiciary Tender Committee, Min No. JTC 20l2Ol2-
2013 held on 2,,d May 2OlL without recourse to the provisions of the Pubiic

Procurement and Disposal Act 2005 and Regrilations on variation of

contracts.

The Judiciary should not have advertised and awarded a tender for
construction of a court without first ascertaining the availabilily of land.

Due diligence requires this as a minimtLm.

The Judiciary Tender Committee (JTC lOl2OI2-14 of 27 November 2012)

awarded a contract to construct a prefabricated cour[ house at Bomet. This
was envisioned as a quick solution to provide sheiter for the court when the

court faced eviction from the premises it was occupylng. The idea was to
have a simpie facility for use while the construction of the High Court
progresses.

The construction of the High Court was in line with the Articles 6(3) and 48
of the Constitution and Section 8(1), (1) of the Judicial Service Act, 2011,
which provides tl.at the Chief Registrar shall, in particular:-

K&nsure the efJicient deaolution of the adrninistratiae units to
countg leaels, including a High Court Diuision in each Countg".

The new High Coi:rt project will take into consideration the available space

of the prefabs and scale down the requirements of the new building. The
costs were however being reviewed.
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M/s Tfunsales Ltd.

The company was contracted by the Judiciary to buiid three (3)
prefabricated court houses at Tawa, Mavoko and Garsen each at a cost of
Kshs.99,959,218.00 inclusive Value Added Tax (VAT) Sl"ing a total of KShs.
299,877,654.00. Mr. Sarbjit sai, the company Managlng Director appeared
before the Committee and submitted as follows:-

The company was awarded the tender on 8tr January 2013 pursuant to all
terms & conditions as per the submitted tender documents which inciuded
a 5O%o advance payment against Bank Guara:rtee.

On 17tt' JanuarJr 2014, the company held a meeting with the-Judiciar5r
where it noted that substantial amount of work (60%) in prefabricated
construction is done in the workshop before transportation and. installation
on site. In view of tJris, it was agreed that the Judiciary enhances the
percentage of advance palrment to 507o and this would require to be paid
against an advance pa1rrnent balk guarantee of similar value to cover the
interest of the Judiciary- This was a provision in the contract agreement.

On 21"t Jaluar5r 2OL3, par[ies signed tl:e contract with advance palrment
clause. On 4th Februar5r 2013, the company submitted the advalce
payment Bank Guarantee for Kshs.150,O0O,0O0.O0. The JudiciarSr
subsequently made the advance payment in tl:ree parts as follows:-

On 27n March 2Ol3 - Kshs. 110,232,329 .OO

On 26e August 2013 - Kshs. 12,670,382.70

On 18tl Fe 2014 - Kshs.3.8O1.114.00

TOTAL - Kshs. L26,7O3,825.7O

The advance paJrnent was justihed. The Company had also received. 5O7o
advance payment for projects undertaken for the following:-

(a) Kenya Humal'Right Commission;
(b) united Nation High comrnission of Refugees - B units in DAADAB -

KENYA;
(c) United Nation High commission of Refugees - Extension of the

eligibility Center;
(d) Ministry of Environment & Natura-l Resources

Physical verification done in March 2014 revealed that the construction of
pre-fabricated court houses was on-going with progress noted apart from
Mavoko where the Judiciary did not have lald for the project. The project
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' was eventually shifted to Runyenjes. The Company commenced tlee project
on 13th May 2014 and was at the time of appearance 75Vo complete. The
project was delayed for ttre following reasons:-

(a) Delay in payments;
(b) Remova-l of KPLC High Voltage Cables;
(c) Ongoing court sessions;
(d) Insufficient space at the site making the work to be split in two
' parts;
(e) Delay in necessar5r site approvals.

The ongoing works as Tawa as at the time of appearance were 85%o complete
while Garsen was 75o/o. The company had undertaken the works over and
above the payments made by the Judiciary. Meetings had been held ald
correspondences exchanged \Mith the Judiciary making assurances that it
would pay but in vain. The company nonetheiess remajned optimistic that
the Judiciar54 would pay up.

As at 15*, Juiy,2014, the company informed the Judiciary that it was
comrnitted to completing the remaining works within the agreed time upon
receiving all the outstanding payments in frill.

5.3.10 Irregular paymentto Kenya Prisons Seryices

Mrs. Gladys Boss Shollei

She subrnitted as follows:-

The Judiciary procured equipment mostly furniture frorrr the Kenya Prisons
Service for its new court rooms countr5rwide. The appiicable method of
procr:rement here was direct procurement since Kenya Prisons was a
Government entit5r.

The Judiciary entered into a contract with Kenya Prisons Service in the
financial yeau. 2O!1l2Ol2 for delivery of furniture for various court stations.
This furniture was deiivered as requested to the earmarked court stations as
per the delivery notes.

Mr. I{akai Kissinger

He informed the Committee that:-

The Judiciary had contracted the Kenya Prisons Service to be its sole
supplier 'of furniture. Towards this end, the Judiciary paid the Service
Kshs.59, 999,84A.00 in advance to be supplying furniture on a need basis.
The .contract with the Service was executed during the time of the former
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Chief Registrar who was against procuring furniture from shops' (Did not put

on record uhich Registrar)

Mr. Benedict Omolo

He submitted as follows:-

The payment was for the supply of frrrniture and was made before he joined

the Judiciary. He however followed up on the matter and confrrmed that the

Judiciary received the furniture.

5.3.11 Leases from Agricultural Finance corporation (AFC)

Mrs. Gladys Boss Shollei

She submitted as follows:-

The Judiciary leased severa-l buildings as court houses from the Agricultural
Finance Corporation (AFC) because of inadequate space for court facilities.

Apparently, at the time of the audit, the lease agreements were at the Lands

Office for registration and that is why the Auditor General could not access

them. Otherwise Judiciary leases with AFC were duly executed.

The Judiciary signed 11 leases out of which only two in Kakamega and Meru

w.ere operational white the rest were later terminated. Since AFC was a state

corporation, the leases between the Judiciary and the Corporation were

Government to Government and. the Direct Procurement method was applied

while entering into ihe lease agreements-

Ms. Anne Amadi

The Committee heard that:-

Majority of the leased premises are not occupied. For t}is reason, the

Judiciary had terminated the tenancy agreements'

Agricultural Finance Corporation

Mr. Lucas Meso, Managing Director, Agricultural Finance Corporation

appeared. before the Committee on 9th Juiy, 2Ol4 and informed the

Committee as follows:-

The Judiciary approached AFC with a view to leasing its premises in va-rious

parts of the country. The approach first came from Meru Courts in the year

2Ol2 and was in writing. It was followed up by phone calls from the former

Chief Registrar, Mrs. Gladys Sholiei to the Managing Director of AFC.
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"In" the cor-lrse of d.iscussions, she inquired whether the Corporation had

more premises country-wide for lease by the Judiciary. The Corporation
confirmed that it had 18 prernises countr5rviride available for lease.

Judiciary officers in the Company of Architect John Njue, a private

Consultalt appointed by tJee Judiciary inspected AFC's premises in Meru,

Kakamega, Turbo, Nakuru, Kita-le, Kimilili, Eldama Ravine, Kericho,

Kabarnet, Nyahurum and Ngong' and confirmed its desire to lease lhe

premises.

In Kakamega, tJee Chief Magistrate and the Presiding Judge, Justice Said

Chitambwe, were involved in the physical inspection of the premises. The

Jud.ge even selected. his office in the building. After the inspection, the

Corporation and tJ.e Judiciary embarked on the process of preparing leases.

Or:.t of t-he twelve leases presented to the Judiciary for execution, the

Judiciary executed. only five (5) leases and returned them to AFC for

registration. The Kakamega lease as presented to the Committee was arnong

the five (5) claimed to have been duly executed but it was not. It was not

dated, nor was it witnessed. He promised to provide a copy of the duly
executed lease a-fter the meeting.

He admitted that the entire lease process was not properly done. Some of
the land on which the Corporation's buildings were situated did not have

title deeds and that any leases ensuing there from could not be registered by

tl.e Lands office. This had indeed exposed tJre Corporation. The Men: lease

was registered. because tl:e land had a title deed. He could not immediately
conf:rm which leases had title deeds.

The Judiciary had occupied two of the eleven (11) leases that were to be

entered into with the Corporation. These were Meru and Kakamega. They

were in the process of occupying the other buildings before the process was

stopped.

AFC was a Government institution same as t}re Judiciary. The leases in
question were Government to Government and did not need to be

advertized.

Despite the Judiciary executing some leases and declining others, it fa-iled to
revoke al1 the letters of offer. This meant that AFC could not lease the
premises to other potential tenarits and ieft AFC in an awkward position.

The Corporation had received Kshs 10,571,031.00 in form of rent, deposit
arrd administration costs from the leases in Kakamega (Kshs.3,654,763.00),
Meru (Kshs.4,215,993.00), Nakuru (Kshs. 1,827,491.00) and Turbo
(Kshs.872,784.0O).
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On 7th March, 2Ol4 the Corporation received a letter from the Chidf
Registrar conlirming that the Judiciary would wish to terminate alI the
intended leases. The Corporation wrote back vide letter dated 12th March,
2014 requesting the Tenant to clear rent arrears in respect ten (i0) leased
premises amounting to Kshs. 48,306,590.00 as at Februar5r, 2OL4, so that
the matter could be put to rest.

The Judiciary had not cleared the arrears by the time of appea-rance before
the Comrnittee. It should be noted that the Ngong'lease process stalled arrd
there was no lease intention over it.

Despite indication by the Chief Registrar of terminating tJ:e leases, the
Judiciary was still occupying the Kakamega premises and recently housed
there new oflicers.

The Corporation entered into these lease agreements with the Judiciary
based on rnutual understanding and on the principle of a willing tenant and
wiling landlord. The Judiciary being an afln of the Government, the
Corporation had no doubt that it would honour its obligations as a tenant.

The Corporation has made efforts to have this outstanding rent arrears paid
but they ar€ yet to receive arry payment. Salient to note is the fact their
continued failure to remit the outstanding amounts denies the Corporation
the much needed funds for agricultura-l development in the Country.

5.4 HUMAN RESOURCE MANAGEMENT

5.4.1 Payment of irregular sitting allowances and salary advances

Mrs. Gladys Boss Shollei

She submitted as follows:-

Ordinarily, the Chief Justice would cali for aI1 JSC meetings. With time,
Commissioners would however hold sub-committee meetings without
knowledge of the Chief Justice and the Chief Registrar. These and others
were irregularly convened meetings and. the Commissioners would buliy
their way to be paid.

There were instances where Commissioners would walk into Kenyatta
International Convention Centre (KICC) to transact personal businesses and
thereafter claim for payment of sitting allsv/anges which wou-ld be paid.

The payments were authorized by Mrs. Wiifrida Mokaya, JSC Registrar.
Though she was allowed to delegate her Accounting Officer responsibilities
at the Commission to the JSC Registrar, the buck nonetheless stopped with
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her (Mrs. Sholiei), She regretted why she had delegated authority to the JSC
Registrar.

She had written to the Chief Justice on the irreguiar claim of allowances by
Commissioners in vain. The Director of Finance also wrote to the Chief
Justice on t}re same subject in vain.

At that juncture, she felt she was a lame duck Accounting Officer. She only
sat in fuU JSC sittings and not a-1i JSC sub-Committee sittings. She
admitted that non-Commissioners attended 'JSC and its sub-committee
sitlings 'and drew same allowances with Commissioners. She took
responsibility for tJlis irregularity.

The aflowances paid by JSC - Kshs 80,000.00 per sitting were set by the
Public Service Commission (PSC). These aLlowances were on the higher side
and ought to be reviewed by the Sa-laries and Remuneration Commission.

Although she was opposed to the sitting allowances, she still received them.
(She tuas to aaail documentary euidence on hou rnang sittings she
attended and allotDd.rlces paid. She usas also to aaail documents frorn
PSC authorizing the Kshs BO,OOO.OO sitting allouances).

The allowances were budgeted for and she appeared before the
Parliamentary Budget and Appropriations Committee to have the Judiciaqr's
budget approved. She said she had to have the aflowances approved. to avoid
friction with JSC Commissioners in order to keep her job.

At one point, she worked under threats from JSC Comrnissioners who
walted things done in a particular way in their favor irrespective of the law.
The Head of Procurement was threatened with sacking after questioning a
decision of the Finance ald Administration Committee chaired by Ahmed
Nassir Abdullahi Advocate. The Committee often interfered with her work.

JSC secretariat was established under the JSC Act and conducted own
operations without reference to her. In fact Treasury had assigned JSC its
own vote distinct from the Judiciar5r's. This was wrong and it was necessary
that Parliament reviews the JSC Act.

She iearnt of irregular payment of sitting allowances in 2013 when fiiiing
annua-l returns. Her services were terminated shorily therea_fter.

Palment of salary advances in the Judiciary was a common practice.
However, regulations governing the facility provided that the amount
advalced should be recovered within one (1) month from the date of the
advalce.'She admitted having taken three (3) months'salary advance which
was normal in Judicial Service regulations.
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The payroli system (IPPD) at the time did not have a defined description foi
sitting'aflowances. How.ever there was a provision for a payment named
Extra Duty Allowance.

Therefore allowances earned by the staff for sit[ing in various comrnittees
i.e. Procurement, Tender and Human Resource Comrnittees as well as the
Interviewing Panels were iumped and paid out as extra duty ellowance at
the end of the month through ttre payroll system as recorunended by the
Ethics and Anti-Cormption Comrnission (EACC) which was called in to
conduct payroll audit.

In some montl:s due to the delay by officers in subrnitting documents for
payment, the sitting all6v,'srrss paSrments would be pushed to the following
month and paid as arrea-rs.

Previously, sitting all6w411s6s were paid through the manual voucher
system. This system was prone to abuse and lacked transparency.. The
Judiciarlr al.so procured a new payroll system in December 2013. The
system was designed to address the recommendations made by the EACC
audit.

She admitted that she owed the Judiciary Kshs 1,500,000.00 and not
Kshs.3,O48,298.00 as reporLed by the Auditor General. The outstanding
arnount was in imprests. She had however been locked out of office making
it impossible to account. She however stated that if aLlowed access to
documents locked in her office when she was dismissed, then she would
account for the outstanding imprests.

Mr. Kakai Kissinger

He submitted as follows:-

By virtue of his position as Deputy Chief Registrar, he chaired the Tender,
Human Resource Management and at times ad hoc Committees and would
earn sitting allowances as approved by the Accounting Offrcer who was the
Chief Registrar of Judiciary. He did not receive irregular allowances and did
not know under what circumstances the Chief Registrar authorized payment
of irregular allowances.

JSC Commissioners drew sitting sllowances at the rate of Kshs B0,OOO.O0

per sitting attended. He was not aware of irregular payment of sitting
allowances to the Commissioners. He read about this in t]:e audit report
which is the subject of the Committee's inquiry. Furthermore, he never

attended any sitting of the Comrnission.
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Mi. Benedict Omo1lo

He told ttre Committee that:-

Whereas the remrrneration and benefits of JSC Commissioners was payable

from the Consolidated Fund, he found a practice at Judiciary where the

sarne were paid from the Judiciary Fund Account and iater recovered from

the Consolidated Fund.

These paynients amounted to advances since they were outstanding in the

Judiciary. Fund Account and were in respect of commuted leave for Judges.

The payments had to be effected because the Judges demanded them within
the financial year whereas it would have taken long to withdraw the funds
from the Consolidated Fund because of long procedures involved.

This was an irregular practice. He raised the matter at a JSC meeting but it
was deferred.

The Judges iater received their pay from the Consolidated F\rnd and he was

directed by the Chief Justice to ensure the Judges refund the monies earlier
paid. The Chief Justice instructed him to give them adequate notice before

commencing recoveries from their salaries and that he was to notify him
(CJ) of arry reluctance by a Judge to repay.

Commissioners were paid a sitting e1]6q7336e of Kshs. 80,000.oo per sitling'
Payment was based on signed meeting attendance sheets. There was no

requirement for minutes. He raised concern about the number of meetings
held by the Commission and its Committees in vain.

Commissioner Christine Mango for example attended two meetings with ttre
President elect, Hon. Uhuru Kenyatta and the outgoing President Hon. Mwai
Kibaki and was paid Kshs 80,000.O0 per meeting. These meetings were not
qualified for the allowances. Instructions to pay her carne from the
Registrar, JSC.

Non JSC merRbers who attended JSC sittings were also paid Kshs.8O,0O0.O0
per sitting. He attended JSC sittings and received Kshs.80,000.00. Later
JSC resolved that staff attending its rneetings be paid Kshs.1O,00O.O0 per
sitting.

This was after a JSC Committee chaired by Dr. Smokin Wanjala acted on
concerns he had raised. He was against being paid the 80,000.00 but was
directed to receive the payment. He was willing to refund the monies
irregularly paid.
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The Directorate of Finance relied on copies of the signed attendancd
registers maintained by the JSC Registrar to confrrm attendance by
Commissioners. This was sumrnarized to compute the nrrmber of meetings
attended and allowarces payable.

On reconciliation, tfre office of the DF adjusted various arnounts that were
not payable or sought direction from the former CRJ. Specilically for 4e
March 2OL3, Prof. Mango was not paid extra sitting allowances. She was
paid for the fuU JSC meeting of that day.

The extra-duty n'lloweurces relate to sitting allowalces paid to staff that were
in various committees of the Judiciary. The payments were previously made
via voucher outside the payroll. Additionally these were processed at the
conclusion of every meeting, exposing the risk of multiple pa5rments on the
same claims.

Based on the Ethics and Anti-Cormption Commission (EACC) audit of the
pa5rrol1 in 2012, he irnproved tJre system of control to ensure that these were
strmmarized monthly and processed via the payroll in the subsequent
month. This eliminated duplicate palrments and enhanced compliance with
Income Tax Act requirements.

Ms. Anne Amadi

She submitted as follows:-

The audit report indicates that under Article 250(7) of the Constitirtion, the
remuneration and benefrts payable to or in respect of a Commissioner or the
hoider of an independent office shall be a charge on the Consolidated Fund.
It was however noted that Commissioners drew their allowances from tf.e
Judiciary Fund and the JSC vote. The payment of these allowances from
the JSC vote appears not to be in line with the Constitution.

Save for the monthly fixed aliowarrces for respective Comrnissioners, the
sitting allowance which is determined by the number of sittings in a month
is not possible to estimate in each month hence implementing it though the
consolidated Fund may pose operational challenges.

The audit report acknowledges that it is impractical to strictly adhere to the
provisions of the Constitution in light of the current finalcial arrangement
and reguiations. Secondly, the payment of the allowances from the JSC vote
had been budgeted for under the line item of allowances hence did not draw
into monies meant for otleer expenses.

This shortcoming had been noted and shall be addressed in consultation
with the National Treasur5r and other relevant bodies. The current Chief

95

KNA: Report of the Pubtic Accounts Committee on the Judicial Service Commission (JSC) ond the
Judiciory Special Audit Report of lAay, 2014



i'
Rdgistrar of lhe Judiciary has also engaged the National Treasury on the

issue with the aim of coming up with a common position on the same'

The circular by the ]}ublic service cornmission communicated remuneration

andsittingallgvianggpayabletot]:emembersoftheJudicialService
Commission. The Public Service Commission exercised its mandate of

setting the terms of the members of the JSC pursuant to section 41 of the

Judicia-l Service commission Act which maldate was interim pending the

establishment of the sa]aries and Remuneration commission'

upon the setting of the terms by the Psc, the Jud'icial Service commission

in its meeting held on 15t July, 2Ol1 resolved' that the secretary to the

Commission wouid be paid Kshs.80,000.0o per sittinS, aIr amount similar to

what members of the Comrnission were earning as sitting a-llowance'

The Commission further resolved that the Registrar arld the acting Registrar

to the commission would also be paid at tJre same rate when discharging

the duties of ttre Secretar5r to the Commission'

Article 172 (l) (b) of the Constitution of Kenya mandates tl:e JSC to review

and make recolrunendations on the conditions of Service of Judges'

Magistrates and the staff of the Judiciary. section 21(3) of the Judicia-l

Service Act provides that any administrative function of the Secretary under

lhis Act rnay in the secretar5/'s absence be performed by any member of staff

of the Commission whom the Chairperson may authorlze for that purpose'

Section 14 of the Judicial Service Act provides that subject to the provisions

of the constitution or arry other law, the commission may hire such experts

or consu.ltants or delegate such of its functions as are necessar]r for the day

to 6ay management of the Jud.iciai Service. Section 22(6) of the Judicial

service act al.so glves lhe Commission power to invite any person, whose

presence is in its opinion desirable, to attend ald to participate in the

d.eliberations of the meeurr*gs of the Commission, but such person shall have

no power to vote.

From the foregoing provisions of the law, that the JSC acted within its
mandate in d.etermining the rate of paSrment of the sitling allowance payable

to the staff of the Judiciary who are not members of the Commission but sat

in several of the Commission's meetings.

The law on the same is contained in the Statute (Miscellaneous Amendment)

Act 2OO2 which amended section 10 of the State Corporations Act so as to

include public officers in the payment of sitting allowances and other

remunerations payable to directors. The amendment was clarified by the

Treasury circular no 4l2OO2 dated 19ft June,2OO2 which permitted the

96

KllA: Report of the Public Accounts Committee on the Judicial Service Commission (JSC) ond the
Judiciory Speciol Audit Report of Moy, 2014



paJ.rnent of sitting elleqrarcs to public officers who occasionally sit in boardS
ald assist the boards in their work.

In a legal opinion dated 28e Februa-ry, 2Ot4 rendered by the Attorney
General to the Inspector Genera-l of State Corporalions, the AG stated that
sitting nllowa:rces were payable to public officers who occasionally sit in
boards.

The said legal opinion, the Statute Law (Miscellaneous Arnend.Tent) Act
2OO2 and the subsequent Treasur5r Circr:Iar No. 4 of.2OO2, are relevant to
the issue at hand. With the establishrnent of the SRC, the Commission has
sought clarity on allowances and is currently applying the SRC proposed
rates as negotiations continue on tfee sarne.

The audit report indicates tJrat on 8ft November, 2OL2 Justice Smokin
wanjala, a commissioner of JSC, was paid for a meeting that had no
quorLlm. This is not true as the said commissioner was only paid for the ful1
JSC meeting which was held on tJre same day.

A comrnissioner is only paid for one sitting in a day regardiess of the
number of meetings he/she attends. The same position applied in the case
of Comrnissioner Florence Mwangan$ with regard to a meeting of 19e Jr-rly,
20L3.

The report a-lso alleges that Hon. Prof. Christine Mango was on 15e March
and 4th Aprii, 2013 paid for meetings that were not properly conslituted as
they lacked the requisite quorum. This as well is not true as the stated
Commissioner was not paid for those meetings.

She had just signed to signify her attendance of the meeting. The meeting of
29e August 2013 was properly constituted as it was a committee meeting of
the Commission where minimum quorum was three.

Commissioners drew allowsllgss from the Judiciary Fund and JSC Vote.
The payment of JSC remuneration and benefits from JSC vote was informed
by:

(il Section 26(L) of the Judiciat Service Act provides that the expense of the
Commission and the Judiciary incurred in the execution of its functions
under the Constitution and this Act sha-ll be a charge on and issued out
of the Consolidated Fund, and;

(i0 The Commissioners' remunerations and benelits as set by the PSC in
accordance with Section 41 of the Judicial Service Act was a Sitting
Allowance which is dependent on the number of meetings held and
production of attendance register(s) plus minutes. Therefore the
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'' al.lowance payable to a commissioner was not fixed but varied with
number of meetings and attendance. This would have been diffrcr-rlt to
'require the Treasury to pay.

The Sa-laries and Remuneration Commission has set the Commissioners'
remtrneration and benefits in accordance with Article 230(a)(a) of the
Constitution vide its letter Ref. No. SRC/TS/JSC/3/35/8 dated 19tl'

Decernber 2013. 'The remuneration set is a mix of a monthly fixed
al.lowances and a sitting allowance.

Since the fixed monthly al.lowances are easy to compute they will be paid
direclly from the Consolidated Fund while the sitting allowance which are

dependent on rrrmber of sitting and attendance wili continue to be paid
from the JSC Vote in accordance with Section 26(1) of Judicial Service Act.

Availabie records show Mrs. Gladys Boss Shollei owes Kshs.3, 048,298 to
the Judiciary in advances. The Judiciary had written to her demalding the
money and in the event of failure to refund, recovery proceedings would be
instituted against her. Records also show that she owes sums drawn in
respect of JSC meetings she did not attend, which information was provided
to the Kenya National Audit Office but excluded from the Special Audit
Report.

Mrs. Emily Ominde

She informed the Committee that:-

A11 aliowances paid to JSC Commissioners and Judiciary staff were set by
JSC and approved by the Public Service Comrnission (PSC). However, the
Salaries and Remuneration Commission (SRC) expressed concern over the
allowa:rces ald had engaged JSC in negations to review them.

The Chief Justice was responsible for determining when JSC should sit.
Whereas JSC Commissioners were paid Kshs. 80,00O.00 per sitting of the
Commission or any of its sub-committee attended, tJ:e Commission rnade a
decision in the year 2011 that non-Commissioners attending such sittings
be paid Kshs 2O,OOO.OO per sitting.

This decision was made when Mrs. Lydia Achode was the Registrar of the
High Court and acting in the capacity of CRJ. when Mrs. Gladys Boss
Shollei took over as Chief Registrar, she ignored the Commission's decision
and paid Kshs 80,000.00 to non-Commissioners.

She was not aware of irregular payment of aliowances to JSC
Comrnissioners and non-Commissioners. She had on occasions asked for
the paln-oll from tfre then Chief Registrar, Mrs. Gladys Boss Shollei in vain.
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She nonetheless believed all allowances paid were in accordance qrith JSC
resolutions.

She argued that allowances paid at the sarne rate of JSC Commissioners to
Judges, Magistrates and other Officers who assisted JSC in conducting
interviews for recruitment of new Judicial Officers and staff were regr.rlar.

She further argued tleat allowances totaling Kshs.7,362,OOO.0O pald to one
Mr. John L. Tamar, Deputy Registrar of JSC between November, 2Ot2 and
June, ZCjtg were regular as some of them were part of his normally paid
aliowances in the monthly pay slip which had accrued.

This happened because JSC had revised upwards salaries of sta-{f and
backdated them to Ju1y, 2Ol2 but payment could not be effected at a go

because of systerri challenges. The payments were further captured in the
pa5rroll as salary arrears and/or extra duty a116v72116s.

Mrs. Orninde's euidence caused the Contrnittee to intercogate Mr.
John L. Tamar, Deputg Registrar of JSC uho had coincidentallg
o.ccotrlpanied her. In his eaidence, Mr. Tam-ar u.tas in agreement
uith Mrs. Ontinde's euidence oaer the allou:,ances he receiaed
totaling.I(shs. 7r352.OOO.OO. He a.l.so confinned that he utqs paid
-I(shs.8O,OOO.OO (JSC Comrnissioners rates) for al-tending JSC
sittings in his capacitg as Deputg Registrar. He stated that the
decision to pag the Chief and Deputg Registrars at the scune rate
utith JSC Cornnlrissioners u)ds approaed bg JSC's Standing
Cornrnittee oll Finance and Administration and Jinallg bg JSC.

After furlher interrogation by the Committee and in the light of Mr. Tamar's
testimony, Mrs. Ominde later admitted that even if JSC approved payment
of Kshs 80,000.00, per sitting for staff serving the Commission, the
alloweutce was irregular since sta-ff could not earn the sarne as

Commissioners as they were not members of the Commission.
Commissioners were not salaried while staJf members were. She finalIy
admitted that she was aware of irregular payments to Commissioners and
non-Commissioners

Mr. Ahmed''assir Abdullahi

He told the Committee that:-

It was true that certain oflicers sewing JSC were irregularly paid sitting and

other allowances. Cases were a-lso noted where some members of staff
earned more than Judges.
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't'
The matter came up for deliberation at a ful1 JSC meeting and the
Commission directed the Chief Registrar of Judiciary to recover the irregular
payments. Commissioners were not fuiI time employees of JSC and were
therefore not salaried. They drew a-llowances only for their services to the
Commission.

Mr. Dismas Obondo

He appeared before the committee and subrnitted as follows:-

The extra duty allowa:rces paid to staff were regular. He was paid Kshs
2,87O,0OO.00 in extra duty a-llowance between December, 2072 and Ju.ne,
20i3. This was becamse he sat in several Committees of JSC and Judiciary
where he would draw daily sitting aLlowances for meetings attended. In a
day he wouid attend more than one meeting earning Kshs 25,000.0O per
meeting.

The extra duty a-llowances were paid on the basis of a circular issued by the
Chief Registrar. He could not produce a copy of the circular and undertook
to avail it after the meeting. He however failed to do so. He stated that
aLlowances paid to members of Tender Committees were guided by a
Treasury circular.

Ms. Angela Manyala

She told the Committee that:-

Some oflicers were irregularly paid allowances. She was not a beneficiar5r of
the irregular payment, neither was her Department involved in processing
tlre payment. Payment of the a-llowances was auttrortzed by the former Chief
Registrar, Mrs. Gladys Shollei who was the Accounting Off,rcer and effected
by the Finance Directorate.

5.+.2 Payrnent in lieu of leave days/Payment of leave allowances in
advance

Mrs. Gladys Boss Shollei

She told the Committee that she did not find any irreguiarity in the advalce
palrment of leave a-llowances as reported by the Auditor GeneraL. The
payment was in lieu of ieave days meaning the Judges and officers would
not proceed on leave because of the heavy work load.

The following Judges were paid the following amounts for commuta-l of their
leave days:-

(i) Hon. Chief Justice Wi11y Mutunga Kshs. 1,564,440.00
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(ii) Hon. Jackton Ojwang'
(iiil Hon. Philip T\rnoi
(iv) Hon. Njoki Ndung'u
(v) Hon. Ibrahim Isaak
(vi) Hon. Martha Koome

(vii) Hon Paul Kariuki

Kshs.1,151,930.00
Kshs.9 LO,2Ol,4O
Kshs.1,630,320.00
Kshs.531,660.00
Kshs.1,156,524.0O
Kshs.436,000.00

She submitted that the pa5rrrent of the allowances was authorized by tl.e
Chief Justice a1d. was effected from the Judiciary Fund instead of the

Consolidated. Fund as required by tl:e law. She stated that the payment of

t1:e al.lowalces from the wrong account had been going on for over ten (1O)

years but had always been regularized. Most of the Judges who received

palrment at this time used the money to make down pa5rment for mortgages.

5.4.3 Recruitment of staffand accelerated staff promotions

Mrs. Gladys Boss Shollei

She submitted as follows:-

A1i t]-e sixty six (66) staff recruited were Information and Corr-munication

Technolory [CT) offi.cers except three (Q) t,egal Researchers for tJre Suprerne

Court. The rest were on secondment from the Ministry of Information arld

Technolory for a period of one (1) year-

In view of t]:e fact that these officers were recruited on temporary basis, the

mainstrearn JSC terms and conditions of service did not apply to them.

Their employment was approved by JSC which also constituted their

interviewing panels. She tabled before the Committee minutes to that effect.

She only signed their appointrnent letters in her capacity as JSC Secretar5r.

These recruilments were mad.e in anticipation of many election petitions

that were expected to be instituted in the a-ftermath of tl:e 2013 general

elections. The ICT officers were distributed to difference stations

countrywide.

During meetings; JSC would create new positions and recruit offrcers to fuIl

them without any advice from the Human Resource Directorate. Several

positions were created and recruilments done without a Human Resource

establishment manual.

The promotions related. to thirty (36) officers who had joined the Judiciary

on secondment from otfrer organizations for certain periods. These officers

were iater employed on a pennanent basis. Most of the officers were placed

at higher scales thal serving officers based on their scales and salaries at

previous places of work. This was normal in the public service.
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"'Ms. A.nge1a Manyala

She submitted as follows:-

She was not at the Judiciar5r when irregular recruitment of stalf as reported
by the Auditor Genera-l was done. Nevertheless, tJ:e ninetlr one (9i) staff
reported by the Auditor General were recruited because of election petition
cases that were going to arise from the March, 2013 generai elections
whereby more manpower would be required to handle them.

The staff recmited were administrative assistants who were mainly court
and registry cierks. She had not seen any document in the Directorate's
records justifying tlre ninet5r one (91) appointments.

There were sixty six (66) staff appointed by the Judiciary without approvai of
JSC. The officers carne in on secondrnent. She had not seen any record
justifying their recruitment. There was however a record seeking approval of
their recruitment by JSC. As a Human'Resource expert, there must be
justification for arry recruilment by an employer.

Twenty nine (29) out of the thirty six (36) irregularly recruited staff had been
demoted,'with some being transferred to stations outside Nairobi. This was a
decision rnade by JSC. She was not directly involved in the decision making.
She only got a list from the Commission with specific instructions. with
respect to demotions, JSC was guided by information obtained from
previous work piaces of the officers. She could however not tell the rationale
for the transfer of some of t]-e officers.

Forrner Chief Registrar, Mrs. Gladys Shollei carrre in with new stalf from her
previous places of work that is tlie National Council for Law Reporting and
the Independent ElectoraL and Boundaries commission.

These sta-ff owed her allegiance. This created a division in the Judiciary
between "her people", those brought in by Mrs. shollei arrd .bthers,,, those
who had been there. Mrs. Shollei's people were mostly stationed at the
headquarters and were the majority of those transferred to stations outside
Nairobi.

The Judiciary had over 3ooo staff on its payrotl. She was not categorical as
to whether there were ghost workers on lhe payroll but stated that audit of
the payroll was ongoing and would assist the Directorate address severa-l
issues facing it.

Ms. Anne A,madi

The Committee was informed as follows:-
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During the period between August 2011 and June 2o].3, the Accountin$'

Officer authorized recruitment of ninety one temporary staff in
contravention of code of regulations and without

Officers were recruited' on temporary basis for one

election petitions. The services of casuals and ICT

been terminated.

The Judiciary vias carrying out staff rationalization exercise to establish the

right number and skill set of staff. In add.ition, the Judiciary was developing

a Human Resource plan for the next three years to establish the optimal

staffrng levels and avoid arbitrary'recruitment of tempora:y staff' Further'

all recruilments will be approved by JSC in line \Mith the JSC mandate and

the Judicial Service Act

The Auth oilrzing Officer selectively accelerated promotions and irregularly

upgrad.ed 36 officers by two or more job groups wittrin a period of L2

months. The offrcers in question had' been re-designated and placed in their

rightful positions, some had sued the JSC while others have resigned' The

Judicia-ry would in future adhere to the promotion policy to elirninate such

malpractices.

5.4.4 Human Resource PolicY

Ms. Angela ManYala

She submitted as follows:-

The Judiciary lacked human resource polices ald systems for proper

running of the institution. This had in effect frustrated her even if the

process for d.eveloping a human resource manual which would address

severa-l issues was ongoing'

JSC had been making decisions on human resource without involving or

consulting the Hrrman Resource Directorate. The Directorate had written to

JSC over ttris issue and. the commission was agreeable to co-opting the

Head. of the Directorate as a member of its relevant Sub-Committee'

Ms. Anne Amadi

She told the Committee that:-

The Jud.icial Service Staff Regulations, 2006 (JSSR) which provided for the

humal resource management and training policies of the Judiciary and the

commission was in force up to tf.e year 2}ll when the same was challenged

in court on the grounds that the Reguiations had not been promulgated

prior to its application as required in law'
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the Court ruled that since the regulaLions had not been promulgated as

required in law, the same were inapplicable in so far as the issue of human
resource management in the Judiciary was concerned.

The Judiciary resorted to the Public Service Code of Reguiations, 2006
which provides for tl:e Human Resource Management and Training Policies
for all public servants. These regulations apply to the para-legal stalf and
the Magistrates in the Judiciary

The Third Schedul.e of the Judicial Sewice Act makes provisions in relation
to the appointment, discipline and removal of Judicial Officers and staff.
The Comrnission has been applylng the provisions of this Act and as such
the Commission had not been operating in a vacuum as the audit report
seems to suggest.

The Judicia-l Service Commission was in the process of developing the
Regulations under Section 47 of the Judicia-l Service Act. This began in
20i1 when, the Commission appointed a legal technical Committee to
oversee the development of the regulations. The Committee held its 1"t

workshop and came up with the draft regulations and recommended that a
second workshop to deliberate and fine-tune the regulations be convened.

The request to convene the 2.d workshop was directed at the former Chief
Registrar of Judiciar5r who declined to approve the meeling on the grounds
tleat she had hired consultants to deveiop the regulati.ons, which, until the
time of hEr sacking, she never submitted to the Commission. The efforts to
develop such regulations were tfrerefore frustrated by ttre former Chief
Registrar of ttre Judiciary. This formed part of the grounds that led to her
dismissal.

Going forward, the JSC in conjunction with the Judiciary has developed a
comprehensive Human Resource Manual which covers all the issues ranging
from transfer, training, discipline, promotion arnong other human resource
issues and policies. The manual is in its final stages of preparation and it
wiil be in operation by the beginning of the new financial year.

Hon. (Prof.) Christine Mango

She submitted as follows:-

The Judiciary did not have a Human Resource Policy. Before she left JSC,
the Commission had constih:ted a Technica-l Committee to oversee the
development of a policy which would guide recruitment by the Commission.
Mrs. Gladys Shollei however went ahead and recruited staff without a policy
in place and without knowledge of JSC. In the process, she recruited several
of her own people.
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5.4.5 Approval of foreign travel

Mrs. Gladys Boss Shollei

She told the Committee that:-

Article 173 of the Constitution of Kenya appoints the Chief Registrar of the
Judiciary as the authorized officer. Section 8 of the Judicial Service Act,
2Ol2 recognizes the Chief Registrar of the Judiciary as the Authorized
Officer ald in charge of hrrman resource.

Previously, the Hon. Chief Justice approved foreign travel for Judges and
Magistrates while the Chief Registrar approved travel for judicial sta-ff. The
Hon. Chief Justice through a written directive on the 13th July,2Ol3
ordered all approvals for foreign travels for aLl persons in the-judiciary
irrespective of cadre to come from him.

Ms. Anne Amadr

She submitted as follows:-

Documents related to foreign travels for the year 2OL2/13 revealed that the
Accounting Officer, Mrs. Giadys Shollei, authorized foreign trips in
contravention of rule 18 of the Judicial Service code of conduct and ethics.
Mechanisms had been put in place to approve trainings and any other
foreign travels. Going forward the code of regulations wiU be strictly
enforced.

5.5 FINANCES, ACCOUNTS AND INTERNAL AUDIT FUNCTIONS AT
THE IUDICIARY

Mrs. Gladys Boss Shollei

She submitted as follows:-

There were serious system weaknesses in tlee Accounts and the Internal
Audit Departments at the Judiciary. Consequentiy, certain finalcia-l
transactions never caught her eye when they were supposed to.

AII payments are supported with payment vouchers that are approved, with
all relevalt supporting documentation attached. The filing and retrieval. of
documents at the Judiciar5r was poor making accounting diffrcuit.
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T6 add.ress the situation, The Judiciary hired nine (9) Internal. Auditors who

revamped tl-e entire audit department. Ninety (90) Accountants were

recruited to address some of the issues facing the Accounts Department.

Section 28 of the Judicia-l Service Act states that tl:e Judiciary may open

such balk accounts as it deems necessarJr for its operations. In light of this,
the Chief Registrar requested court stations to open separate balk accounts

for Deposits (baiis), Revenue (Fees and Fines) and Expenditure (AIE).

The Judiciary notified the Nationa-i Treasury of the new accounts. With
regard. to operation of two deposit accounts, CBK opened new accounts for
every Government entity but failed to close the oid account that was

nonetheless inactive.

Despite having exited the Judiciar5r, her name remained in the Judiciary
records as a signatory to JudicialV Bank Accounts. It was a duty of those

concerned at the Judiciary to ensure that her name is expunged from
records as being a signatory to the bank accounts.

Kakai I{issinger

He told the Committee as follows:-

The JudiciarSr's internal control systems were lacking or if there, they were

weak. While acting as the Chief Registrar and in consultation with Ag'

Director of Finance and Director, Supply Chain Management, he

commissioned the internal audit report the objective of which was to
establish internal control weaknesses and take remedial measltres. This
repor[ was for interna]. use and finartcial control.

The Judiciary did not have a manual on human resource. Process of
developing one had commenced.

5.5.1 ]udicial Training Institute (]TIJ account and expenditure

Mr. Benedict OmoIIo

He subrnitted that the Judiciary paid Kshs 62,816,343.00 towards
expenditure for the Presidential Assumption of Office activities. The
Judiciary was a member of the Presidentia-l Assumption of Office Committee.

Though Parliament had enacted a 1aw on Presidential Assumption of Office
in June 2Ol2 which provided for budgetary allocation of Assumption of
Offrce expenditure, Treasury had not allocated and funds for the process
and requested members to meet expenditures relating to their roles pending
refund. Judiciary Fund Account did not readily have the funds and
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borrowed the 62,816,343.00 from JTI Account. Treasur5r had not yet
refunded the funds.

Mrs. Gladys Boss. Shollei

She said that the Judiciary was arrrong several players involved in the
inauguration activities for the new President after tJ.e 4tn March, 2Ol3
General Elections. Treasu4r requested each piayer to meet costs relating to
his/her role and would be reimbursement.

The Judiciary was allocated the expenses for the erectio4 of the
inauguration podium, sound and lighting arrd live streaming of ttre
ceremony and spent Kshs.62, 816,343.00 in this respect. This was a case
where players lent money to the office of the President pending
reimbursernent.

The JTI suffered capacity shortfall in qualified finance sta-ff. It should
however be noted that an internal audit was conducted after the
appointment of the new Director. This anomaly of the cashbooks was raised.
Proper cashbooks and bank reconciliations were done from July 2OL2 to
June 2OL3.

A Board of Survey to examine and verify cash on hand and bank ba-lances
was not done. This was an oversight- Competent finance staff had been
posted to JTI.

The other issue of Authority to Incur Expenditure (AIE) Ln 2OL2/2O13 was
an error arising from how the advance for Judicial Marches was treated.
When this was noted, Judiciary asked JTI to utilize this to cover some
expenditure - specificaliy the Assumption of Office. It should be noted that
the Office of the President had committed to refund Judiciary, even as
Judiciary was to cater for some portion of the expenditure.

JTI was part of the Judiciarlr vote.In 201312014, JTI had been separated
from the Judiciar5r vote and was part of the JSC Vote.

5.6 SECURITYINSTATLATIONS

Mr. Simiyu'Slerunga

The witness appeared to give evidence on two unvouched payments he
received from the Judiciary totaling KShs. 30,24O,975.00 for securigr reiated
consultations.

He stated that he met the Chief Justice at a public function sometime in
October 2Ol2 who informed him plans by the Judiciary to upgrade its
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setu-rity arrangements. It was thereafter that he met the Chief Justice's
Chief of Stalf who introduced him to the then Chief Registrar, Gladys Boss

Shollei. He then put in a proposal of his profile and soon after met Mrs.
Gladys Shoilei for discussions.

The witness submits that around December 2012 the Judiciary contacted
him to do a security survey and audit process for the institution. He signed
the contract on 27b December, 2012 (see annex 5) and embarked on a one-

off survey at the Supreme Court and Milimani Law Courts, with extension to
other courts. The contract was for two weeks and he would be paid at a rate
of KShs. 35,000.00 per day of work done. This, he says was the initial
KShs. 500,000.00 that he received after handing over his report.

The witness added that while delivering on ttris contract, he was calied and
asked to perform a security upgrade for al1 Supreme Court Judges and other
Senior Stalf of the Judiciary under the general Presidential Assumption of
Office arrangements. This contract was to run from 16e Januaty,2013 to
26ft April, 2013.

It was during this perfornance that he got a ietter from Mrs. Shollei (see

annex 6) asking him to implement his report- There was no contract for this
specilic job but the witness says there was a clause in the initial contract
that would activate his implementaLion. Mid r /ay through t.l'e
irnplementation, he asked for part paSrment aJter judges were satisfied with
his work and signed off on it. He was however unable to produce any copies
of any handing over cerLificates.

The witness stated that the residences where he fitted the equipment were
private residences, in Nairobi and upcountry, of the Supreme Court Judges
and senior officers of the Judiciary

The witness added that after Mrs. Gladys Shollei was fired, he was asked by
the new Chief Registrar, Ms. Anne Amadi to hand over the project. He then
demalded a further pa1runent of the balance of KShs. 19m for works d.one at
the Chief Justice's house but has not been paid to date. He intends to sue
the Judiciary if the payrnent is not forthcoming.

Anne Amadi, the Chief Registrar of the Judiciary

On t.l.is particular project, the current Chief Registrar submitted that from
the records in the Judiciar5r, Mr. Werunga was contracted in the run-up to
the generaL elections for 100 days, from 16e January, 2013 to 26e April,
2or3 at a rate of KShs. 35,500.0 per day. Mid way through, a letter dated
21"t February, 2oL3 from the then chief Regisrar, Mrs. Gladys shollei,
asked the consultant to impiement his findings. The security report with
the Judiciary has only the cover page and the conclusion (see annex 7).
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Clearly Mr. Werunga's initial (survey) contract did not last tlie expected 100
days.

After joining the Judiciar5r, the witness stated that Mr. Werunga visited her
in her office to ask to install the security equipment in her house. She
asked tl:e consultant to give her time to consult the contract before he could
proceed. She couid not find a contract and thus did not engage the
consultant further.

Ms. Arnadi tabled before the Comrnittee invoices from Mr. Werunga and
palrment voucher for the KShs. 29,934,975.00. The witness however stated
that this was irregularly done sincere there was no such contract to support
palrment. The voucher checker had raised questions but the then Director
Finance, Benedict Omollo, authorized palrment together with the then Chief
Registrar citing confidential.'securit5r matters. This was the basis for her
refusal to pay the KShs. 19m that the consultant was claiming as balance.
Further still, the payment was done from the Deposit account which was
illegal.

She further denied terminating the contract and asking tJre consultant to
hand over since there was no contract to talk of in the first place. It was
then that he consultant attempted to witl:draw his equipment from the
Judge's premises but was unable. Ms. Amadi added that it was at this time
when Judges complained to her that the equipment was breaking down
since they were not being serviced. She asked the ICT department to assist
rrith the basic servicing.

The witness submitted that she has not instituted an audit of the systems
because tJ.ey were already subject of audit queries and this would jeopardize
investigations. She added that there is now a policy that states that
Judiciary owned equipment cal only be fitted to Judiciar5r owned premises.

Moreover, a securitSr committee chaired by a Judge of Court of Appeal is
reviewing all security arrangements in the Judiciary.
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PART \rI

6.0 OBSERVATIONS AND FINDINGS

This investigation revealed a number of irregularities which included:-
overridirrg of stipulated controls, overstepping of given mandate, failing to
'implement the policy framework and as such, lnaphazard actions and breach
of procurement laws and regulations and general wealrrresses in the
Ju dJ.ciar5r's interna-l c o ntro I environment.

From the evidence adduced by the witrr.esses, tlte Cornmittee made tlle
following findings and obsewations:-

6.1 Weak Leadership and Governance Structures

The ieadership of the Judiciary at the advent of the new Constitution
inherited an institution that was unstable. There were lxreak struch:res and
a iack of proper institutional. set-up. Soon after joining tle Judiciary in the
yea;. 2O11, the Chief Justice in his 120'h da,v address to the public on 19m

October 2O\l confirms this observation in his statement as follows:-

"We found o:f:" instittttion so frail in its structures; so thin orl
resoltrces; so lou on its confidence; so deficient in integritg; so ueak
in its pttblic s-upport that to ltaue expected it to deltuer iustice taa-s to
be uildlg optimistic..."

In many instances, the JSC was involved in operational activities of the
institution or fajled to carry out cer[ain activities, contrary to Article t72 of
the Constitution, which provides for the JSC to promotg and facilitate the
independence ald accountability of the Judiciary and for the efficient,
effective and transparent adnrirristration of Justice. The instances included,
but not li-mited to, the following:-

" Failure to keep minutes of meetings;

" Irregu-lar approval of payments to suppliers;
. Failure to develop Human Resource and Trairring Policies;

" Acquisition of CJ's official residence at Kshs. 310 million;

" Lease of Elgon Place at non occupation of premises;

" Single sourced direct procurement of its offices at Mayfair
Center;

" Advance pa)Enent of rent for Mayfair Center for two years at
Kshs.7,392,000.00 before occupying the off.ce; and,

" Security equipment installation without a proper contract.

Clause 5 of the Judicial Service Act 2011 says -The Chief Justice shaLi be
the head of the Judiciary and tlee President of ttre'Supreme Court and shalL
be the Unk between the Judiciary a-nd other afins of Governmenf.
Specifi.ca11y under Clause S(Z)(c) the Chief Justice is mandated by law to
"exercise general disection and controi over the Judiciary".

Under Article L61(2)(b) of the Constitution ald Clauses 5(3) and 5(a) of the
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JudiciaL service Act, the Deputy Chief Justice is tl:e Deputy Head of the
Judiciary and the designated principle assista:rt to tJ:e CLrief Justice. Article
161(2)(c) of the Constitution creates the ofEce of the Chief Registrar of the
Judiciary (CRJ) and assigns hi:n/her the role of the chief arlrnirri56ator and
accor:nting officer of the Judiciary. Among other things, the CR^I is reqr:ired
to "be responsible for the overaLl administration and management of the
Judiciar/.

Effectively, tJ:erefore, the Chief Justice, tJ:e Deputy Chief Justice and the
CLrief Registrar of the Judiciary comprise the top leaderstrip of the Judiciary
in Kenya-

Immediately upon the enactuent of the Judicial Service Act, the Judicial
Service Commission embarked upon the task of recruiting the Chief Justice,
the Deputy Chief Justice, and the Chief Registrar of the Judiciary. Dr. Willy
Mr:nywoki Mutunga beca.ne the Ctrief Justice with Nancy Makokha Baraza
his Deput5r, while Mrs. G1adys Boss Shollei bec:rne the Chief Regisrar of the
Judiciary. Ait the three were appointed from outside t1.e Juficiaty. A11 the
three also had lirnited oiperience in Public Service.

While tl:e idea may have been to inject new blood in the top ieadership of
the Judiciary to strengthen its "frail sfuctures", ald raise the bar on
integrity at the Judiciary, ttre wisdom of completely by-passing 'insiders"
must now be questioned.

It now appears the new leadership ideas about "delivering justice" may have
been confi.ned to "RUNMNG" those they for:nd in the Judiciar5r as opposed
to "RUNMNG WITH" them. Ttrem, and only them, seemed to believe tJrey
trad t}.e answers to aL1 problems facing Kenya's Judiciary. They seemed
bent on re-engineering the Judiciary the best way only they laeew how, their
Iirnited e4perience in public service, and the fact that none of them had
much e>qperience in running a large organszaton, notwithstanding.

It is no wonder that on many occasions, both the Chief Justice and the
Finance 41d trrlrnirristration Comrnittee of the JSC went ahead to approve
irreguJar payments in tota-l disregard of the Treasur5r's written advisory on
the matter-

6.2 Ineffective fudiciaryTransformation Framework (|TF)

The Judiciary developed the Judiciar5r Transformation Fra:r.ework (JTF)
2OL2-2OL6 as a blueprint to reposition the Judiciary in line with the
Constitution of Kenya, 2OLO, and the demand for better serrrices by the
citizens.

The Cornrnittee however noted that there was no evidence to suggest tJrat
this frarnework was adhered to, or even contributed to a 6|range in the
modus operandi in the Judiciary.

The Committee observes that it was possible the JTF was deliberately
ignored or non-operationalized, and thus those wittrin the system took
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advantage. This is evident in the fact that policy frameworks were non-
existent, decisions v/ere still centralized (as illustrated in various
procurements) and the Office of the Chief Registrar and the Judicial Serrice
Commission were not working in s1rnerry.

6.3 Sudden increase in budgetary allocation

There was a sudden upsurge in budgetar5r allocation to the Judiciary which
created a recipe for an insatiable appetite for reckless expenditure. The
budget for the Judiciary for the financia-l year 2OlO/11 was Kshs.3 billion.
This tripled to Kshs.9 billion iL 2oll112 financia-l year and jumped to
Kshs.16 biilion in the subsequent financial year. In other words, in two
short years, the Judicia:1r's budget increased FiVE times.

Even though the Comrnittee notes that this rise in the Judiciary budget was
essential for efficient administration of justice, it takes great exception to the
manner in which those charged with tf:.e management of its a-ffairs and
resources failed to develop stmctures in line witl. the JTF to effectively and
efficiently absorb funds.

6.4 Strained working relationships at the |SC

A sour working reiationship and an atmosphere of suspicion existed
between the former CRJ and the JSC. This is evident from multiple
allegations, accusations and counter-accusations that were traded
between members of lhe JSC and the former CRJ.

The Committee however notes that the JSC and the former CRJ initially
had regard for each other (generally). The strain can be traced to the
period where budgetary aLlocations were enhanced around the year
2Ot2,leading to a flurry of procurement activities. The Committee f,rnds
that a frght for control of resources was the major point of deparbure.

Governarrce was appallingiy low, indicative of warting leadership of
those in office. Even after the former CRJ raised compiaints to the Chief
Jr:stice, and aJter a tripartite meeting with Treasur5r, the Chief Justice
did not provide direction, and proceeded to exChange unsavory
electronic mails with tJ:e former Chief Registrar.

These exchanges between tl:e two continued in the social media even
aJter the CRJ had been dismissed. in so doing, the Chief iustice
appallingly lailed to "exercise general direction and control over the
Judiciar/. Indeed it is doubtful if the Chief Justice fu11y appreciated
the enormity and critical nature of the responsibilities piaced upon his
shoulders as the head of a cnlcial arm of Government.

6.5 Interference of the |udiciary operations by the fSC

The Judicial Service Commission had been involved in operational
activities or had failed to carqr out certain activities, contrary to Article
172 of the Constitution which provides that the Judicial Service

7L2
KNA: Report of the Pubtic Accounts Committee on the Judiciol SeNce Commission (JSC) ond the

Judiciory Speciol Audit Repori of lAay, 2014



Commission shall promote and facilitate
accountabitity of the Judiciary and the
tralsparent administration of justice.

the independence
ef{icient, effecdve

and
and

Interference was evident in the JSC sanctioning irregular payment of
Kshs.9.S million in a]lowances to non-commissioners who attended JSC
meetings and a iurtJrer Kshs.1.6 million to Commissioners' who
attended meetings that had not been properly constituted in accordance
with Section 22(51 of the Judicial Service Act,2011. The JSC a-lso

irregularly approved palrments to suppliers and irregularly authorized
direct procurements, for example the Mayfair Cor:rt premises
acquisition.

Evidence indicates that the former CRJ failed to attend meetings of the
JSC as is required; bearing in mind she was the Secretary to the
Commission. Her own evidence states that she attended \rhen
required', rather than consistently.

The former CRJ withheld information on financial matters thus
fmstrating tl:e Comrnission's ability to make sound judgments
necessary for effective oversight. The latter's direction that they approve
transactions worth Kshs.So miilion and above was flouted by the
former CRJ who based her actions on Article 161 of the Constitution.
She would however later table transactions to tl:e Commission for
approval after committing the Judiciary, a case in point was the lease
of Elgon Place.

The Committee finds that whilst minutes were sometimes kept by the
Commission, some were not confirmed, casting aspersion as to their
authenticit5r, credibiliqr, and reliability.

The Judicial Service Comrnission routinely over-stepped their mandate
as stipulated under Article 172 of the Constitution and frequently
engaged in rnanagement and operation functions.

6.6 Irregular Procurement procedures and processes

6.6.L The Tender Committee

The Tender Committee comprised unqualified sta-ff. The explanation
given that these were the most senior staff at that point was largely
unsatisfactory. It was not clea-r why in the initia-l Tender Committee
junior offrcers represented the Directorate of Finance and acted as

secretaries while tfiere were rlore senior staff.

Further more, evidence by two (2) witnesses; Mr. Austin Ogolla and Ms.
Beatrice Kamau, indicated that the Tender Committee approved
expenditure when there was no budgetary allocation. The Committee
finds this was in contravention of the Public Procurement and Disposal
Act, 2005, Section 2616), wtrich states that;

uA procuring entitg shall not comrTlerlce dJag procurentent
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" 

Ttroced'ure untii ff fs satisJied..thyt s-ufficient fitnds haae been set::ri:r:i,,.ru budset i"--'*"ut the ,itigotioi, of ti"_ r.suttins

The Committee heard from theManagernent,{rA"*t";#":H?Lt j:i,3fi:H"j j.TjjllFlqualified ,ist of suppriers. i;; enfity -ouJ-u. contracted to supprygoods; sometimes t]:iough ffiryr." '"rx" ri L.*os in contravention
i,ffi"5.o"1."tfllL,o' e;-P";iii o.o",..;;-;d Disposar Act, 200s

'::.i:31:"'#Z::,:;;:,,.usrtttns, tt must be signed and it tnust be

The current cRJ corroborated this in her submission stating that there
ffiT,J,::T*ff:Si:flH,"' *,^i L.v "'"ii ""i'p'uv "i,,.e thEre were no

6.6.2 Elgon place

Elgon Prace in upper Hill was procured for occupation by court ofAppeal' The premi"." 
"r.-v;-;: n. o"".rpi;; ;, the judges since r=tApril 2013. Tire -rudi.i.rv i;;.io.. irr",r.r-iJJrp..rait r. irro..ring toKshs'7.' t4r,6os.oq rra;';;i;" ;;; #;;;;L.d unoccupied. rhisamounts to wasteful *a 

""gtigent use of pubric funds.
The current cRtr Ms- Anne Amadi and. former commissioner Mr.Ahmednassir Abd,,"r-i 

"""""rred thatG"-;;;:urement was initialrydone without the JSc,. k,o;i;G, ;;;;#l* the Kshs.S0 mitlionlffit"T:: H.."" :ffi:i:"- n.ii;;,. d : 

'il;.#... 
o nry invo rve d arter

Though the Tender comrnittee awarded t,,e contract for spacemeasuring 34,400 squarelt,- 
*. r.r"" 

"i...rr..,t quoted 47,Bgosquare feet without- involvement of tree i.rra.. committee. Thecommittee {inds thalalri.';;'a variation to thl original tender and as;H1;?tT;iffi::S*11?", ", *,. puuri" plo.*"*enr and Disposal

"An amendment to a contragt rgsaltinO f**,yf us_g of open tend.eing orsn altematiue procurement procedrr. rnd."ri irrt"w is effectiue onlg if _
(a) the amend.ment has been approued. tn utriting bg the tend.ercommittee of tLe procuing 

"nitg".
The chief Justice mishandled the matter by initialry agking the Judgesto move 'rr, thel ,ffo*ng tireil to_;1"5, or, *a further appointing al?:&T::: i:5#" ii.:;;#r rhis ra"il F";;. has not iommenced

The committee visited the location and was impressed with the quarity
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ofworksandstateofthearttec|rnoloryinstalled.Thereasonadvarrced
fornon-occupancyd.uetoradiation.*po"*"did'notsatisfythe
committee as ii'r"lJo"rr_+it .;;il-i.;-- th" National Environmental

Management erile"rr, ionr_MA), *. then communication commission

of Kenya (ccKj;;',h; naai^tiri pr..L.ti"r, so*rd had okaved the

premises as habitable'

Theind.epend.entfirm(whoseidentitywasnotestablished)ttratthe
Court of nppei;t;J on to.b$th;il d'ecisionwas not accredited bv

the relev,"t btd;;' u"a tf'"it -"J"i"" 
*as thus found' unacceptable by

the Commio"".tii=**rq"", f"i"i" f""loi pt'UUt funds amounting to

Kshs.7o, L47,6o;roi ptt*i""" tr'?ii'"u" t'""6t been occupied'

ThecurrentCRJsubmitted'.beforetheCommitteethatP}"*?:afailed
lease contract;J,rr; .ludici#;;j it ..h:l^t;"ess 

of terminating it'

The committ""*io^oil^;"r" TF ttre legal ,"p*r"=ions of tfris action

,-a at " 
subsequent Potential ioss'

(6) months'

6.6.3 RahimtullaTowers

6.6.4 Containerized Data Centre

ProcurementoftheContalnerwed'DataCentrewasrecklesslydone.
ltems were p.o.#Ja-J*r"ra a"*"ra and requisition from supposed

end' users. For il.,-*"., .q" p,""il;;;; of ihe Containertzed Data

Centre which ,#";;"nt Diricior of ICT concrured' as having been

conducted rrr_p;;"arr"uv, before he took over'

TheformerDirectordidnotinvolvetheDirectorate,andtheJSC,s
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\

lgnorance on the matter led the committee to believe that this was an
tt3 

privately conceptu a\zed by the former Director and the forroer

The Judiciary procured t-ire Data centre at a cost of Kshs.106,720,048.9z prus an extra Kshs. 18 million for a t-r:ree yearwarranty' The Data centre was delivered in s.pt"*t.r 20l3 but is stiltnot operational.

on a site visit to the supreme court, the comrnittee found that thiscontainer had only basit equipmeni and i.aa in fact parily beentransformed as storage for new computers despite paSrment of the wholeamount' It was a-lso not well secured 
""- 

oI." trr. intention of thepurchase.

Furthermore, the vendor.charged Kshs.lg million for tl:e three (3) yearwarrant5z which was subject to maintena,".. ihi" *"" 
"o.rt "ry to theprovisions in the tender do"r-.rrt where a three (s) y* *#"rty vias

f;,ftT8f, f.|}H!ff:l J: 
a-11 bidders. rr,is- occasioned loss or iublic

6.6.s fomo Kenyatta university of Agricurture and TechnorogyEnterprises Serrrices Ltd. OXUIT f S)

JKUATES Ltd' was directly contracted to provide consultancy servicesto the JudiciarSr. This was done under the guise of Government toGovernment procurement despite flre fa.t tiat this was a timitedliability company.

Evidence uv th! M^l"srrrs Director.e.lt the proceeds of the irregularcontracts went to privale lecturers, individ.uais ga a private entity bythe name of Align Architecis to the tune of gsvo convinced the
ffil,T:i[#]: t]'i" -'" " *.u-o."r,."t'ai.a 

""h.*. to a.i."rd the

It is also noted that JKUATES Ltd. engaq"d -rl professiona-l dishonest5rby not giving discounts ro. rr*og..roriTluphcated d.esigns as requiredby laws governing consultancies of ilris nature.

The committee observes with concern t]at Arign Architects usedJKUATES Limited as a "o".. to. obtain in-egularry singre sourcedcontracts' The committee notes that simila, lo.porate entiLies mayexist in other Universiti"" *d ,r. ,..J-il :r"ury single sourcing
IH"""rTfl:iI"e 

bidding ,.ra.. tie guise or GovJrnment to Government

j$Y*" had been paid Kshs.1s7,B19,o37.4s in trre period under
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6.6,6PurchaseoftheofficialresidenceoftheChief}ustice

The requisition for aI official residence of the chief Justice was mad'e

by the chief Justice himself, and the need was approved' by the JSC

and the cabinet. The tender process commenced with an advertisement

in the dailies *iar, tnr.e bidhers respond.ing. one was disqualifred on

the basis of beinlou".ur" budget #rri1"-q" other was disqualif,red on

securit5r ground.s by us co,-,ri Martials' who were flown into the

country to carr5r out a security assessment'

The purchased house was approved' by a sub--comrnittee of the JSC'

comprising Commissioners eft*.trr"ssir aUdullahi and Justice Smokin

Warrjala.TheentireJSClatersettledonthisspecifichorrse.

The former cRJ thus commenced modalities of purchase of the official

i.=ia.rr"" of the Chief Justice at Kshs'310 million'

However,theCommitteenotedwithConcernthattheformerCRJdid
notobtainasigned.valuationreportfort|epremises,andoniyrelied
on arl indicative ligure of Kshs.3SO *iuio., issued' by a valuer' Ms' Neily

Mbugua for JKUATES Ltd'

Moreover,thetermsofthetenderwerevariedfromqfulyfurnished'to
trn-furnished' house, at the "*. price. This prire- was dismissed as

not being fair market value uv tt " Institution of Surveyors of Kenya

when they appeared before the Committee'

The comrniftee made a site visit to the premises and observed the

foliowing;

. The house was not furnished as specifi.ed in the tender

advertisement.
.Thehousewasinastateofd.isrepairwithpeeled-offfloortiles,

dilapidat.aroontgtiles,aclogged'stagnantswimmingpooland
unkemPt grounds'

.Thehousewas.,otreadyforoccupation..TheJudiciarSrwas
bound to spend more tax payers'money to bring the house to a

habitable "r"*, 
f"ttf'"t p'"hittg the cost upwards'

. The house was'not worth xsnslglo million, as confirmed by the

InstitutionofSurveyorsofKenyaonaccountoftheestimated
market value.

.TheCommitteenoteswithconcernthatthehouseremal.ns
unoccupied,isinprolonged.stateofdisrepairwhiletheJudiciary
continues ;;;; itt'i for the Chiei Justice' occasioning

ulanecessarlr loss of public funds'
.ThecurrentCRJsuspend.ed'conveyancewhilethevendorhad

already confirmed' having received' i'U pty*ent' The Committee

considers this as ^ mere- public ieiations exercise, and

recommenasth.Judiciarystrouiacompleterenovationsofthe
house and have it occuPied'
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6.6.7 Mayfair Court Cente

TLris procurement was made to accomrnodate the JSC after t].ey hadbeen asked to vacate offi.ces at the Anniversaqr fo_ers.

There was no explanation as to why this bontract was direcfly procured.This was contu-ar5r to section 29 of the Public procurement and. DisposaiAct, 2005- The e6rnmittse observes that this procurement wassanctioned by the Judicial Service Comrnission a-fter active invoivementof cornrnissioners Ahm.ednassir Abdur.Iahi il E^iI; ominde.

The comrnittee arso observes that former ctrief Regiskar Mrs. GladysBoss shollei accepted the lease offer and signeJ d. ;;;"T #1?"september, 20L1. The committee notes thai Mrs. shollei deriberatelymisled it to the effect that she was not in offi.ce during this procurementcont'arJr to proof of her signing the contract as evidenced in thearrnexllre to this report- Moreover, the Judiciary paid a trro yearadvance rent of Kshs.7,392,ooo before moving i,,1;th. premisgs.

The committee however: notes that the procurement of tlr.ese premisg5was fraught with irregularity ab initiosinle th. p;;;;rement deparhentwas not involved. The former Registrar of ttre rtigr, cor..t .lr"d". ,re^Achode initiated t,.e identifi.catioi of these p."-i"." as directed by theJSC without for-lowing due process. she however did not execute thecontract arrd lease-

6.6.8 pre-fabricated Court Houses

The Judiciar5r, in lts attempt to transform provision of justice andimprove delivery of servicer to th. people, iecided to put up pre_fabricated courts in selected areas arorrnd the countr5r. The pre_fabricated structures would be cheaper and faster a,d would aid inclearing of back-log of cases and d.evoiving judicial fulctions to t].e forb5rseven (47) corrnties. These pre-fabs were constructed in:_

" Tawa

" Bomet
o Othaya
. Marimalti
" Wangtru
" Garsen

The proposed site in Mavoko did not take off due to challenges of 1andallocation, with t-r:e site being moved to Runyenjes at no cost variation.
The cornmittee made site visits to Bomet ad Runyenjes and found work atabout 50% in progress. The Comrnittee noteil ttrat in both cases:_

n The end-user (stations) did. not originate the need for officespaces.
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. Station procurement ofEces/officers were not involved or

su-ffi"i.;tlt irrfo.*ed of the initiation e1 irnplementation of ttre

Projects'
. No copies of contract or lease docr::r'ents were ava:Led to the

stations,arrd.contractorsreceived.a.llthedirectionsfromttre
' Head ofEce'

The Judiciary made advance pa5rments to Timsales Ltd' and Econsrnic

HousingGroupcontrarytoGovernmentFirrancialReguiationsand
procedures. The "*pi;"ton 

that 600/o of consfuction of these pre-fabs

happened in ur. 
---oit"rrop 

did not satisff tl-e need for advance

pa5rment-

Thebuildingswerecostly,aSCompaledtootherconstructionsint]re
a.reas, includ.ing CDF funded projects'

The construction in Bomet was being undertaken when anotjeer

peEnanent constmction was ongoing. This attempt to have 'speedy'

solutionsc2meatdoublethecosttothetaxpayerandyetthisdidnot
speed. up the consEuctjon of the project'

6.6.9 Leases from the Agricultural Finance Corporation

Just like in the pre-fabricatedlaw courts, the Judiciarjr engaged AFC for

space to house jud-icia1 offrces across tf.e cotrntry. The JudiciaSl entered

into eleven (11) lease agreements which were however not duly

.rl.rt.a, though pa5rment of X"h"'10'571'031 was made'

166 Q6rnmittee visited- the Kakamega premises and found it unoccupied

save for two desks and a few officers'

The current cRJ later terminated these agreements after it was reaJ:zc'd

thepremiseswerenotoccupied..Unnecessalycostshadalreadybeen
incurred.

6.7 Poor Human Resource Management

6.7 .1 Skewed staff recruirnent

The Jud.iciary in line with the Jud-iciary Transformation Framework

need.ed. sta-ff to errsu.re efftciency toward-s tl-1g arlr'nfur'istration of justice'

Tkris process was tt.owever d.one :Iiap]rlazard'Iy without involvement of t]:e

HumanResourceDirectorate.Therecruitmentofninetyone(91)
;;;;; staff was done without JSC's approval'

Moreover, thjrly six (36) officers were moved to higlrer job groups

creating friction and bad blood in the Judiciary' witnesses suggested

thatsomeofthesestaffonsecondmentweretheformerCRJ's
colleagues in her previous emplo5rmelt 1t the IEBC and National

Counclil for Law Reporting and were loya1 to her'

ThiswasdonebytheformerCRJMrs.Glady,sBossSholleiwithout
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approva-l of the JSC. Evidence received by the Committee indicates that
tl:ere was bad blood between the former CRJ's 'people' and the rest of
the empioyees. This was evident as these people were victimized after
the former CRJ's dismissai, through tralsfers and demotions.

6.7.2 Irregular payment of allowances

The Committee observes that members of the JSC earned Kshs.80,0o0
per sitting. This was sanctioned by the Sal.aries and Remuneration
Commission. Quorum for fuil JSC meeting is six (6) while that of sub-
committees is three (3).

The Commissioners however earned allowances of up to Kshs.1.6
miliion for meetings which were irregularly constituted, leading the SRC
to cap sittings to eight (8) per month. These aLlowances were approved
by the Director of Finance and the former CRJ.

The allowances were irregularly drawn from the JSC vote and the
Judiciary. Fund rather than the Consolidated Fund as is stipulated in
the Constitution. The Committee notes that the payments were however
refunded later on from the Consolidated Fund to the Judiciary Fund.

Non-Commissioners who sat in JSC meetings were irregularly paid at
the rate of Kshs,80,000, rather than the Commission's approved rate of
Kshs.10,000. In the period July- December 2013, auditors noted that
26 non Commissioners earned a totaL of Kshs.9.8 milIion. A list of Lhe
beneficiaries is annexed to this report as Annex. (Annex No. 9)

The Committee agreed with the explanation that palrment for
extraneous a-llowances was captured as extra-dutf allowarrces because
of payroli challenges.

6.7.3 Irregular salary advances/Payment in lieu of leave days

The Committee obseryed ttrat the Judiciary had a culture of paying staff
salary advances on the basis of commuted leave days. This was however
irregular since these commuted leave days were yet to be earned, and
was done anticipatorily.This was the practice at the Judiciary.

The staff also took sa-lary advances irregularly, including the former
CRJ who stil1 owes the JudiciarSr ari outstanding total amount of Kshs.
3,048,298.90. The payment was irreguiar in that it was paid frorn the
Judiciary F\:nd, instead of being drawn from the Consolidated Fund.
Regulations governing advances state that it should be recoverable
within one month.

6.8 Weak Internal Conkol Mechanisms

The structural weaknesses and lack of ax operational policy was clearly
manifest in:-
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6.8.1 Poor record keeping

During the period under review, the Judiciary made paJrrnents for various
expenditures without paSrment vouchers as is reqrrired by the Government
Financial Regulations. The explanation that record keeping was in a
shambles was rejected by the Committee since it was the responsibiiity of
those in of{ice to ensure orderly ald safe custody of the same. Authenticity
of some of these payments cannot thus be ascertained. These payments
were to the tune of Kshs.262,656,610.00.

The Committee notes with concern that while the Chief Justice admitted to
inheriting a weak system during his l2oth day address, nothing
dernonstrates change in management of records at the Judiciary. The
Committee thus observes that the Chief Justice did not do anyttring to lead
change. Indeed, the Committee notes with concern that apart from being
laden with lyrical content, the Chief Justice's 120th Day address rnay never
have been a statement of resolve and determination to address the many
structural weah:esses he so eloquently listed. The consequent will and
resolve to initiate corrective actions just did not materiaJtze.

6.8.2 lrregular impress managemetrt

It was established that a standing imprest arnounting to Kshs.2.7 million
was outstanding. The former CRJ herself admitted that some of the salary
advance attributed to her were actua-ily imprest that 'she was not accorded
time to accor:nt for'. The Auditors noted that cash books were not kept to
reflect the same imprest as is reqrrired.

Imprest procedures were abused as some Kshs.5.6 million was taken by
offrcers who did not travel outside the country. Some travelled for lesser
days than approved and did not surrender imprest. In addition, imprest was
a-ilocated to staff who did not seek prior permission to travel by tlee Chief
Justice as reqrrired under Rule 18 of the Judicial Service Code of Conduct
and Ethics.

6.8.3 Un-refunded expenditure on the Presidential Inauguration

The Committee observes with concerrr that the Judiciary, through the
Judiciary Training Institute accotmt, paid Kshs.62,816,343 towards the
presidential inauguration. Parliament had enacted a law on Presidential
Assumption of Offrce in June 2Ol2 which approved for separate a-Llocation .of

funds towards this national function.

The Committee aLso notes that Treasur5r is yet to refund t}.is amount.

6.8.4 Irregularly operated Bank accounts

The Committee was not provided with evidence of Treasury approving
opening of various bank accounts operated by the Judiciary. This is in
contravention of Section 28 (l) of the Public Finance Malagement Act 2Ol2
which states tJrat;
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.;'"'Tlte Nationa.l Trea.sury sF.o,ll authortze the opening, operattng and
closing of bank a.ccounts and sub-q.ccounts for att nattonal
Gooernment entities in s.ccorda.nce usitfu regulations made under this
Act."

Some accounts had no cash books or tl:e books were poorly maintained.
These included the duplicate deposit account at CBK no. 1000 1823+2 whr-ich
had no cash book thus making audit trail difficult. The JTI account, and
Milimani Law Court Revenue, Recurrent and Development accounts heid at
KCB had poorly maintained cash books.

The Committee aLso observes that some accounts sti1l have former
employees as signatories, posing a risk of loss by tralsaction by non-
employees. An example is the Milimani Law Courts Revenue Account that
has the former CRJ as a signatory.

More disturbing to the Committee is the fact that some accounts had a
single signatory. They include Milimani Law Courts deposit account no.
1i 16930854 at KCB operated solely by the former CRJ, and Mili.mani Law
Courts recurrent account no. 1L29777367 at KCB operated solely by Mr.
Gilbert Mutembei. The Committee notes ihat single custody of accounts
leaves a loophole for possible loss of funds to persona-l enrichment. It also
takes great excepLion to how any Balk of repute would permit single-
signatory accounts for public funds.

It was also noted that funds collected as bail, bond and deposits were used
to pay suppliers contrarlr to regulations which require that they are only
held for purposes for which they were paid. Kshs.67 milIion was misapplied
from the Milimani Law Courts deposit account.

6.8.5 Procurement of security consultancy to a Private consultant

The committee found that this engagement was irregular ab initio..

First, the Committee notes that securit5r of pubiic officials should be
provided for by the State, and any assessment thereof should be done by
State security agents. Moreover, the consultant was directly procured
without following due process as required by Public Procurement and
Disposal Act, 2005.

Further sti11, the Committee observed that the consuitalt was not properly
contracted to take care of Judiciary's interest. He was contracted by an
initial contract to last 10O days. Mid way through it, the Chief Registrar
instructed him to 'implement'his findings, without any other contract. This
mearrs the payment of KShs. 29,934,975.00 was a whimsical charge which
for a-11 intents and purposes arnounted to giving the consultant a blank
cheque.

The payment itself was done without requisite vouchers and documentation
that should accompany approvals. Worse still, this payment was done from
a deposit account which was un-procedura_1.
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Still, the Committee find.s that it was highly irregular to have the sanie
consultant implement his own recommendations without any independent
checks and verifications. The Chief Registrar seemed to have relied on the
beneficiaries'' verbal expression of satisfaction, notwithstanding the fact that
tJ:ey were not competent in matters securitjr and technolory.
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PAR.T VII

7,O CUI,PAtstrLITY

The Comrrittee was guided by witrr.ess statements, evidence submitted and

its observations in the many.site visits it conducted to assign responsibility

and culpability for errors of omission and commission. With this, the

Comrnittee is alive to Article 226(5) of the Constitution which states that:-

,,If the hold.er of a public offi.ce, includiflg d polittcal ofJice, directs or
orpproaes the use of public funds contrary to lau or instntctions, the

pefsofl is tiable for ang loss arising from that use and shall make
good. the loss, uhether the persor. rernains the holder of the office or
rlot."

Specifica11y, tJre Committee notes the powers ald functions of the Chief

Justice as spelt out in Section 5 of the Judicial Service Act 2O 1 1 are as

follows:-

(7) The Chief Justice shall be the Head of the Judiciary and
President of the Suprerne Court and shall be the link betuteen

the Judiciary and other ctrrns of Goaernrnent-

(2) Despite the generalitg of sttbsection (7), the Chief Jttstice shall-

(a) Assign duttes to the Deputg Chief Jttstice, the President of the
court of Appeat, the Principal Judge of the Higlt court and the
Chief Regisf;rar of the Judiciary;

p)Giae afl a:fulttal report to the nation on the state of the Judiciary
, and the adtninistration oJ Justicel and co:use the reporA to be

pubtished in the Gazette, and a coPg thereof settt, under the
hand oJ the Chief Ju*ice, to each of the tuto Clerks of the two
.Efouses of Parliannent for it to be placed beJore the respectiae
.Elouses for d.ebate and. adoption;

(c)Exercise gerleral direction and control ooer the Judiciary.

Furthermore, the Committee notes the functions arrd powers of the Chief
Registrar as spelt out in Section B of the Judicial Service Act are as foilows:-

In addition to the functions conferred bg Article 161(2)(c) of the
Constitution, uthich assigns the Chief Registrar the roles of being the
chief administrator dfld accounting ofJicer of the Judiciary, Section 8
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of the Judicial Senltce Act *o,tes that the ChieJ Registrar shall, in
particular:-

(1)
(a) be responsible for the oaerall adrnini.*ration and

rlanagement of the Judiciary;

(b) perfonn judiclal functions aested in the ofJice of the Chief
Regis/erar bg laut;

(c) exercise pouters aested in the ofJice of the Chtef Regi*rar bg
uittue of dng laut or regulation and ghte effect to the
directions of the Chief Justicel

(d) account for ang senice in respect oJ uthich rnonies haae beert
a.ppropriated bg Parliannent and for uthich issues are ntade
from the exchequer account;

(e) be the authorized officer for the Judiciary, ulho'shall be
responsible for the efJicient managernent of the dag-to-dag
operations and administration of hurnan resources in the
judicial senticel

A be in charge of support serttices in the Judiciary and in
paraicular planning, and deoelopment, and the organi-zation
oJ staff;

(g) monitor and enhance adrnini*ration and ofJice Procedures to
rnaximize on efficiencg and the qualitg of sentice;

(h) plan, prepare, implernent and monitor the budget and collect,
receiae and account for reaenue;

(i) prepare reports and proposals on administrathte is.sues;

(il be in charge of the procurernent of att stores, 'and the
Tlanagement and rnaintenance oJ all phgsical facilities;

(k) rnaintrzin and deoelop co-operation utith keg staff in the
public sentice and other instittttions and agencies; and

(l) enstre the elficient deuolution of the adtninistratiae units to
countg leaels, including a Higlt Court Dittision in-each countgl
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(rn) perJorrn s-uch other duties .t< mdU be assigned bg the Chief
,.}tstice Jront tinte to tirne.

The Cornrnittee aLso notes the powers ar:.d functions of the JudiciaL Service
Cornrnission as spelt out in Article 772 of ttre Constitution as below;

172 {l) the Judicia-l Service Comrnission shall promote and faciljtate the
independence and accountabfity of the Judiciary and the efEcient, effective
and transparent adrninistration of justice and sha-it-

(a) reco.nr.'end to the president persons for appointment as judges;

(b) review and make recommendations on the conditions of service of-
(i) judges and judicial officers, other than their remuneration; and

(ii) the stalf of ttre Judiciary;

(c)appoint, receive complaints against, investigate and remove from offi.ce
or otherwise discipline registrars, magistrates, otJrer judicial. officers
and other staff of the Judiciar5r, in the manner prescribed by an Act
of Parliament;

(d) prepare and implement prograrnrnes for the contjnuing education
a-nd training of judges and judiciaL officers; and

(e) advise the Nationa] Governm.ent on improving tlre efftciency of t]re
arl m irristr-ation of justice.

(2) In the performalce of its functions, the Comrnission sha]l be guided
by the foliowing:-

(a) com-petitiveness and tra::sparent processes of. appointment' of
judicial offlcers and other staff of the Judiciary; and

(b) the promotion of gender equality

In addilion, Section 13 of the Judicial Service Act, 2011, states as follows:-

In addition to tlrc pouers of tlrc Commission uruder Article 253 of the
Constthttion, the Commission slw.ll ltaue th-e pouter to:-

(a) Purchase or otherutise ocquire, hold,
rnoaable or irnmoaable properAg;

charge and dispose of
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p) borrout and lend moneg;

(c) enter into contracts;

(d) do or perforrn a-tl sttch other things or acts rtecessary for the
proper perfonnance of it-s functions under the Constitution and
this Act u:/r.:ich nlag be taufullg done or PerfolTned bg a bodg
corporate.

Based. on the above functions and responsibilities as stipulated in law,

the Comrnittee drew the following conclusions:-

7.1 THE CHIEF JUSTICE HON. DR WILLY MUTUNGA

The Cornrnittee tales great exception to the Chief Justice's decision not to
honour srlrnrnons issued to trim. This was in direct contravention of Article

125 (i) of the Constjtution which states that:-

"Either llouse of Parliannenl and dng of its Cotntnittees, has pottters to
5u'2rrlott arlg person to appear before it Jor the purpose oJ giuing evidence or

p r ovi ding info rrnatio n. "

Articte 725(2) of the Constitution further sta:tes as follouss:-

(2) For tlrc purposes of clause (1), a House of Parliament an-d. ang of its
comrnittees lras th.e same pou)ers as th-e High Court -

(a) to enforce th-e attendance of uitnesses and examine th-em on

oatfu afirmntiorl or otLerui-se;

(b) to cornpel tlrc production of doanrnents; and

(c) to i"sste a commi.ssion or request to examine uttiesses abroad.

Evidence before the Cornrnittee indicates that the Chief Justice failed to

provide leaderstrip on several occasions. This was evident in tJ' e

procurement of Lris house, the Elgon place radiation saga and tJre general

relationship between the former CRJ and the JSC.

Article 161(2)(a) of the Constitution is explicit that the Chief Justice is the

Head of ttre Judiciary. The Cornmittee was concerned that the Judiciary
Transformation Frn'n ework was not effectively irn plemented.

The scand-ats of financial irnpropriety went on for almost a year before the

JSC fina-i1y dismissed tJ:e former CRJ. Even after the Chief Justice arirnitted

in his 12oth day address on the state of the Judiciary as he found it, there is
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no evidence of a:ry tangible steps he took to ensure irnproved firrancial
management, and governance of the Judiciary in general. .The statement
may therefore have been fuII of l5rrics, but hollow in substance, intention,
and resolve.

The Chief Justice appears to have lost control of the Judiciary. Several
correspondences were tabled to show open def,ance of his directives, a:rd at
one time he snapped at the former CR.l to the effect that he was not 'the
headless head of the judiciary'.

However, the fact that the Commissioners could hold so many meetj.ngs
wittrout tlee Chief Justice's knowledge ald approval demonstrated a

Judiciary "without a head". It is inexcusable that clajms to the effect that
Commissioners routinely tralsacted personal business at KICC disguised as

official meetings (orrly to end up lodging claims for payment for the same)
without the Chief Justice's h:ow1edge, drew no sanctions from the Head of
the Judiciary.

There is no doubt that Hon. Dr. Wi1ly Mun5ru7epi Mutunga, lhe Chief Justice
of the Repubiic of Kenya, is one of the most academically gifted lawyers in
t1.e Country. But, with hindsight, the wisdom of placing a man s7i1i1 Iimited
public service experience, and no record of having led a iarge organization,
to head a crucia-l arm of Government like the Judiciar5r, must not only be
questioned, but should be a critical point of consideration in sirniiar future
appointr.ents.

In total disregard of The Treasur5/s written Advisory, the Chief Justice on
several occasions went ahead to direct the JSC to approve irregular
payments as directed by the Finance and Arlministration Cornrnittee.

The Chief Justice (CJ) was found to be a benefi.ciary of irregular sa-1ary

advances from the Judiciary, to the tune of Kshs.1,564,440.00. The
Co:nmittee recornmends that future payments in lieu of leave days that have
been commuted. be made only on leave days already earned

The CJ must aLso share responsibility for the losses incurred by the
Judiciary through single-soirrcing of a security consultant/contractor, who
he personally introduced to the CRJ and was subsequenfly engaged ald
paid large srlms of money without due process.

7,2 THE IUDICIAT SERVICE COMMISSION

The Cornmittee finds that the JudiciaL Service Comrnission as a whole failed
to deliver on its mandate, and is alive to the fact that the Chief Justice is its
chair w-hile the CRJ is tl.e Secretar5r.
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The JSC exceeded its powers by purporting to approve payment to vanous
suppliers. In so doing, it went beyond its oversight mandate to delve into
operation issues in the Judiciary. In its sitting of 28n August 2013, the

JSC's Finance arrd Arlr"inisfuation ssrnmittss approved pa5rment to 12

suppliers a:nounting to Kshs. 51,815,435. This is an operational activity
that should have been Ieft to adrnirristrators. Accordingly, the Finance and
Adrninistration Comrnittee of the JSC must be held responsible for by-
passing financial management procedures and directing/dem.anding
approval of pa5rments irregularly, tJrus occasioning losses.

The advance/deposit pa5rment of Kshs. 59,999,840.00 to Kenya Prisons for
supply of furniture must also be seen as irreguiar. JSC is yet to submit
proof that all the furniture paid for was delivered.

The Com'nission went ahead to directly procure tl:e offi.ces at Mayfair
Centre and instructed tl.e then Registrar of High Court, Mrs. Lydia Achode

to effect tlr.e transaction. The rent for the prernises was again paid upfront
two years before occrrpation to the tune of Kshs.7,392,000.

The Cornrnittee also filds t].at ttre JSC in its entirety and through its
secretaqr failed to properly malage its meetings by not con-firming arrd

approving minutes. In some instances, minutes were not seen. Some of the
meetings were not properly constituted in accordarrce with Section 22(5) of
t}-e Judicia-l Service Act, yet the Qornrnissioners went ahead to approve
Kshs.1.6 rnillion in allowances to tl:emselves. The irregular rllowance
pa5rment was extended to non-Cornrnissioners who attended JSC meetings,
to tlee tune of Kshs.9-8 rnillion- The irregulariy paid allsv/ar6ss should be

recovered from the a-ffected Cornrnissioners.

The Committee also fi.nds that the JSC failed to provide leadership in
providing broad guidelines for finance a::d human resotlrces policies- The

Com.nission should also have been in the forefront of implementing the
JudiciarSr Tran sformation Fra:mework by providing leadership.

By delving into operational matters and in some instances usurping the
powers of the CR"l and various deparh.ental heads, the JSC is culpable of
overstepping its mandate and failing to discharge its pov/ers in the spirit of
the Constitution under Article 172- The marry public a-ltercations members
of the JSC had with the CRJ brought the Judiciary'into disrepute.

By not having a list of approved pre-qualified suppliers, and approving
tenders ririttrout budgetary provisions, the Judiciaryr opened itself to obvious
procurement malpractices. it is inexcusable that an entire arm of
Government resorted to engaglng suppiiers/contractors many times either
through phone calls or by word of mouth. The excu.se of wanting "things
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do,ne fast in tandem \Mith the Judicia5r's ambitious reform program" could

not be a justilication for flouting laws arrd regulations.

The Committee furlher finds the tendency by some Commissicjners of the

JSC to ask to be paid sitting a-llowances for court visits and trainings that

they attended as not only irresponsible but aLso reprehensible in the

extreme. It may seem the JSC was Seen more as a cash-cow by some

Com:rrissioners.

7.3 MRS. GLADYS BOSS SHOLLEI, FORMER CHIEF REGISTRAR OF THE

JUDICI.ARY

During the period under review, Mrs. Giadys Boss Shollei was the Chief

Registrar an6 presided over the marry administrative malpractices. As the

chief Administrator and Accounting officer and with the wide-ranging

powers vested in her offlrce, some of which she quoted in her defense over

alleged JSC interference, this Committee finds her largely crilpable'

The Comrnittee takes great exception to the former Chief Registrar for

deliberately misleading it on the matLer of the acquisition of Mayfair Court

centre al1d strongly reprimands her. Irrefutable evidence shows she

personally accepted the offer by signing the Letter of Offer from the

landlord's agents and executed the lease on 16e September 2oL1. These

premises went unoccupied for two years aJter payment of rent of Kshs'

7,392,000.0O

The Committee finds that she was unable to cultivate a healthy working

relationship with her employer, the JSC. Section S (k) of ihe Judicial Service

Act states that the Chief Registrar should maintain and develop co-

operation with key staff in the public service and other institutions and

agencies. During her submission, she informed the Committee that the JSC

was at constant loggerheads with her. She operated in a fractious and
.dysfunctional environment ald sometimes failed to attend Commission

sittings, notwithstanding her statutory position as Secretarlr to the

Comrnission. Management of minutes of sittings of the Commission was

appallingiy poor.

Mrs. Gladys Boss Shollei constituted the Tender Committees in the

Judiciary and was responsible for ensuring they met the threshold required.

The Committee finds that lhe finance directorate and the Tender Committee
secretaries were not the most qualified in their respective directorates. This
is after Mrs. Shollei's assertion that they were more qualified than their
seniors at the time.

The lease of offrce space and second hand furniture at Rahimtulla Towers

were found to be similarly irregular. The premises remain at 50% occupancy
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level to date, indicating a procurement process that lacked. foresightn
prudence and due diligence. This represents wastage of Kshs 24,358,193.50
of the total Kshs. 48,716,387.00 paid for the premises.

Moreover, the lease agreement provided for a rent deposit of six montl:s
amounting to Kshs. 32,4oo,o00.00, which was based on rent payable
effective 1 July 2017. The Accounting Officer in this particular instance did.
not act in the best interest of the Judiciary causing a loss of Kshs.
6,482,056.50.

The Comrnittee also found that direct procurement was used in the
purchase of second hand furniture. The Committee rras not satisf,red with
the explanation for direct procurement. Mrs. Shollei was the accounting
offrcer who sanctioned these awards and paSrment to PriceWaterHouse
Coopers to tl:e tune of Kshs. 59,699,492.OO.

It seems unbelievably coincidenta-l that this figure is almost the exact sam.e
amount the Judiciary paid Kenya Prisons as DEposrT for supply of
furniture. This begs the question; were these mere whimsical numbers
thrown around by an organization in a rush to spend. public funds, or the
result of careful and meticulous market research and va-luation? It looks
more likely these frgures were the result of hurried/impulsive spending of
public funds.

Failure to provide for open and competitive bidding denied the tax payer
best bargains and made it difficult to establish whether the Judiciar5r got
vaLue for rnoney.

Mrs. Gladys Boss Shollei is culpable in the procurement of the
Containerized Data Centre. The Committee finds that this project was the
brainchild of Mrs. Shollei and the then director of ICT, Mr. Tom Atak. While
the stated objectives were noble, the real intentions of this flawed
procurement seemed to have been no more tJ:al a poorly constructed
scheme to fleece tax-payers.

The procurement was un-procedural from the start as evidence disputes a
needs request from the d.irectorate, and this is vindicated by failure to
commission the project to date. In any case, the project remains incomplete
and unusable.

More than Kshs.LO6,720,O48.97 was spent on this irnprudent expenditure,
plus a further Kshs. 18 million on a warranty that was supposed to be
included in the contract price. Evidence received showed that Mrs. Shollei
not only brought this matter to the attention of the JSC after expenditure,
but also flouted JSC directive of being involved in any expenditure exceeding
Kshs.50 million.
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Ti:e Comrnittee find.s Mrs. Shollei responsible for directly procuring services

from JKUATES Ltd.., and proceeding to award it several. contracts - a-Irlong

t].em valuation of second hand furniture ald the Chief Justice's official

resid.ence. The Committee disagreed with the explanation that this was a

Government to Government procurement.

JKUATES Ltd. was a limited liability entity whose proceeds 'were shared

among private individ.ua-ls behind. it (including lecturers in their private

capacities and. a private cornpany, Align Architects) to the tune of 95o/o'

Engagement of this private firm is found to have contravened provisions of

the Public Procurement and Disposal Act as it was meant to circumvent the

1aw as a Government to Government contract (see annexure 1O)'

Mrs. Gladys Boss Shoiiei is also culpable in the procurement of

prefabricated, court houses in seven towns in the country' The Judiciary

made advance palrments of Kshs. 126,703,827 -OO to Messrs. Timsales Ltd'

and Ksh s. 26,469,832.00 to Economic Housing Group cont:.aqr to Section

14(7) of The Government Financial Regulations and Procedures which

provide that payments to contractors should be made on the basis of signed

contracts and a payment voucher prepared' tJlat is supported by certihed

delivery of goods, works a:rd/or services.

These construclions proved costly, at Kshs. 626,535,974'OO, defeating the

stated purpose of affordability and reduced contract periods. A site visit to

Runyenjes for instance showed. that the project cost was more than that of a

parallel construction of a sub-county headquarters. In the Bomet case, a

paralleI construction of a pennanent court house was ongoing, leading to

double expenditure. The Committee aLso notes that these projects were

directly sourced. in contravention of Section 29 (3) and Section 74 of the

Public Procr-rrement and Disposal Act, 2005.

Several leases including the Rahimtulla Towers (Kshs. 67,A82,169.00),

Elgon Court (Kshs. 70,147,605.00), AFC offices (Kshs. 43,537,609.00) and

Vomorono Warehouses (Kshs. 3,379,776.00) were irregularly entered into'

During the period under review, they had not been registered, a

responsibi[qy of the Accounting Officer

The Committee in its site visits noted that the requisitioned space was

unnecessary and 1ay unused despite the iarge sums of money shown above

having been spent. Moreover, the Judiciary failed to fully pay for the leases,

leading to losses to the AFC and exposing it to possibie litigation.

The Committee finds that Mrs. Gladys Boss Shollei, being the Accounting

Ofhcer, failed to prudently manage finarrces towards allowalces. Being the

finai authority on payments, the Accounting Officer aliowed hefty

allosr*r.es to be paid to non-members of the JSC, at Kshs.80,000.00 per
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sitting. Some staJf members are listed in the special audit report as having :
earned up to Kshs.7 million each in allowances within'six months (see
annex).

The Accounting Ofhcer a-llowed payment of allsyTalces for meetings not
properly conslituted and lacking quorum ( annex table of these sittings).

Mrs. Gladys Shollei personally owes the Judiciary Kshs.3,041,2gg.gO to
date in form of salary advances, Kshs 2,314,12s.00, current grant Kshs
400,000.00; and personal expenses on staff credit card Kshs. 334, L73.go.

Mrs. Gladys Boss Shollei is cuipable of opening and/or operating bank
accounts without Treasur5r approva-l contrar5r to the Public Fi.rao".
Management Act 2012 Section 28 (l) of the Public Finance Management Act
2Ol2 which states that;

"The National Treasury shalt authorize the opening, operating andclosing of bank a.ccourtts and sub-a,ccounLs for aU 'nitionat
Gouernrnent entities in accordance utith regulations rnad.e und.er this
Act."

She went further to operate a bank account, Milimani Law Courts deposit
account no. 1116930854 at KCB as a sole signatory, and allowed alother,
Milimani Law Courts recurrent account no. 1729777367 at KCB to be
operated by Gilbert Mutembei, also as a sole signatory.

This points to a failure to institute interna-l controls ald was a high risk
occurrence. It was a-lso found that irnprests were improperly issued and
managed with some staff members failing to surrender imprest within 48
hours, and even some not using the imprest for purposes intended.

Mrs. Gladys Boss Shollei oversaw poor management of aflairs at the Judicia,l
Training Institute (JTI). She authorized an expenditure of
Kshs.62,816,343.00 for the presidential inauguration even after Parliament
passed laws providing a vote for the event. This amount has not been
refunded and as such starves the Judiciary Training Institute of much
needed operational funds. Moreover, audit exposed poor management of
cashbooks contraiy to Section 5(9) of the Government'Financial Regulations
and Procedures that require daily balancing and closing. Ftrrther still, JTI
incurred an over-expenditure of Kshs. 128,903,491 that had neither been
budgeted for, nor approved by Parliarnent.

Mrs. Gladys Boss Shoilei oversaw negotiations into purchase of the Chief
Justice's house without a proper valuation being done. Evidence suggests
she relied on an indicative figure rather than a professionally done va-Iuation
report.
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Mrs. Gladys Boss Shollei directly procured a securit,r consultant by the

rrame of Mr. Sirniyu Werunga. She further went on to approve payments to

Mr. Werunga to the hrne of KShs. 29,934,975.00 without a valid contract'

Moreover. the Project was und.ertaken both without the services of an

independent consultant and signing of a maintenance contract as should

have been the case for such projects-

It was also strange that the consultant who provided the initial report

became the implementer of his own recommendations a]ld tlr'e fina-l

checker/verifier as to cost and quality of the project' Most'of the security

equipment have since stopped working, leading to a direct loss to the tax-

payer. Moreover, it is not clear why public funds were used to undertake

work in the private residences of senior Judiciary staff. Mrs. shollei must

bear the greatest responsibility for this wasteful and unnecessary loss of

public funds.

7,4 MR. BENEDICT OMOLO- FORMER DIRECTOR OF FINANCE

Mr. Bened.ict Omolo conceded irregularities in payment of aLlowances.

Mr. Benedict Omolo went further to approve advance payments to

contractors, Kshs. L26,703,827.OO to Messrs. Timsales Ltd. and Kshs'

26,469,832.00 to Economic Housing Group contrary to Section 14.7 of The

Government Financial Regulations and Procedures which provide that
palrments to contractors should be made on the basis of signed contracts

and a payment voucher prepared that is supported by certified Delivery

Notes and/or certihcates for goods, works ar.:dlor services.

Mr. Ornolo further approved payment of Kshs.1O6,72O,O48-97 for the

Containet'1zed. Data Centre which was not operationa-i several months later.

Mr. Omolo approved payment of KShs. 29,934,975.00 to Mr. Simiyu
Werunga without reqrrisite accompanying documentation like a properly

signed Contract, Payment Certificate / Delivery Notes, and proper invoices'

The Committee iinds that the now interdicted Director of Finance approved

payments contrar5r to Article 226(5) of the Constitution that places direct
personal liability on public officers.

7.5 MR. MARTIN OKWATTA- FORMER DIRECTOR SUPPLY CHAIN

The Director of Supply Chain Management oversaw gross mismanagement
in the organization. Procurement regulations were flouted and his evidence

to the Comrnittee was indicative of a public officer who deiiberately failed to
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perform his duties as is expected of him in Section 26(8) of the Pubiib.
Procurement and Disposal Act, 2005, which states;

(8) For the purpose of this sectiorL, d. "proctrernent professionar"
means a person utho-

has professional qualifications in proctrernent and supplg
m czrl dg e tnent fr o rn a r e c o g ttiz e d institttti o n ;

(b) is engaged. in a calling or occupation in uthich recourse to
procurerrlent is directlg or indirectlg inaolued and has expe.rience
in the practice of procurement; and

ii. is a ntentber of a. recogrtized instif.fie of purchasing and s-upptg.

The Committee finds that this neglect of professional duty is inexcusable
considering the fact that the officer was a former employee of the Public
Procurement Oversight Authority.

During the period under review, the Judiciary directly procured services
from JKUATES Ltd. and PriceWaterHouseCoopers without justification. As
the then Director in charge, Mr. Okwatta is expected to'have overseen all
procurement processes and ensured they complied with the law. Mr. Martin
Okwatta is therefore culpable of gross mismanagement of procurernent
procedures and regulations in the Supply Chain DeparLment.

7.6 MR. TOM ATAK - DIRECTOR ICT

The Director of Information and Communication Technolory (ICT) is
culpable of conspiring with the former CRJ, Mrs. Gladys Boss Shollei, to
cornmit public funds for the acqrrisition of the Containertzed Data Centre
which failed to follow due process. Moreover, in spite of injection of large
amounts of public funds, the project remains unused and unusable.

Evidence points to the fact that the need for this facility was made by Mr.
Atak without involving other officers in the directorate. The officers tendered
evidenbe before the Coirrmittee that this acquisition was' needless and
r.rndemonstrated.

The Judiciary lost Kshs.LO6,72O,048.97 in this purchase. The Comrnittee
finds that Mr. Atak failed to provide professional leadership in acquiring
cheaper and even better alternatives like cloud computing, thal a facility
that has completely lailed to achieve the stated objectives.
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PAR.T VIII

B.O R.ECOMMENDATIONS

The Committee recommends as follows:-

There is need for every Kenyan to adhere to the rule of law
particularly Article 125 of the Constitution that gives Parliament
the power to call evidence frorn any Person. The comrnittee
notes with concern the Chief Justice's refusal to honour
summons by the Public Accounts Committee during its probe
into the Jud.iciary and Jsc expenditure. As the head of the
Judiciary, the Chief Justice should lead from the front in
d.ernonstrating Iidelity to the rule of law and Constitutionality'

, flenceforth, the Chief Justice should annually report as required
by Section 5(2)(b) of the Judicial Service Act, 2OJ-L; to Ph.rliarrent
oI1 progress towards implementation of the Judiciary
Transformation Framework and progress of the Judiciary.

1.

a The Chief Justice should forthwith refund the leave allowances
irregularly drawn from the Judiciary. He shquld henceforth
exercise effectiwe general direction and firm control of th'e

Jud.iciary as provided for under Section 5(2)(c) of the Judicial
Service Act, 2O11.

4. For his failure to provide leadership, the Chief Justice must take
personal responsibility for allowances paid to the Commissioners
of the JSC for attending meetings that rsere not convened with
his lrnowledge and approval. Similarly, ?r audit of all . such
m.eetings should be undertaken and the resPonsible
Commissioners surcharge d.

S. For disregarding the Treasury's written advisory on the
management of Public Funds, the Chief Justice must take
personal responsibility for all payments irregularly made on his

. instructions.

6 The Directot of Public Prosecution should commence prosecution
against the following;

I Mrs. Gladys Boss Shollei for gross breach of Government
Financial Regulations and Procedures, the Procurement laws
and failing to safeguard public funds as the accounting
officer of the Judicial Service Commission thus occasionillg
loss of public funds amounting to Kshs.2,2O7,4OO,OOO.
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ii. Mr. Benedict omolo for approving irregutar payments and
not adhering to Government Financial Regulations and
Procedures, as illustrated above.

iii. Mr. Tom Atak for his role in the procurement of the
coutainerized, Data centre. He should be held personally
liable and be surcharged for the loss of Kshs.lC,6,Z20,C,4A.97
and a further Kshs.l8 million for a 3 year warranty for the
containefized Data centre for the Judiciary, in accordar.ce
with provisions of Article 226151of the Constitution.

iv. Mr. Martin okwatta for flouting procurement procedures and
Government regulations contrar5r to the Fublic procurement
and Disposal Act 2OO5, lsading to various procurement
irregularities and loss of funds at the Judiciary.

The current chief Registrar of the Judiciary should take the
necessary steps to ensure that Government procurement
regulations and procedures are strictly adhered to while
procuring goods and senrices at the Judiciary.

Towards this end, the cRJ should present to the National
Assembly a status report on,

a) Procurement,
b) Record keeping,
c) Leases of premises that the Judiciary currently occupies,

on or before 31"t July, 2015 every year in accordance with
Section 5(2Xb) of the JSC Act, ?OLL.

8. The Chief Registrar should forthwith effect recovery
measures on irregularly paid allowances to JSC
Commissioners, members of staff, allowances paid and not
already earned as at this date, and improperly accounted for
im.prest.

9. The Judicial Service Commission should initiate
investigations on the staff who benefitted from accelerated
promotiorls, assess them through a job evaluation program
and place them within their rightful job cadres.

10. The Judicial Service Commission should forthwith cease
fron getting involved in operational activities of the
Judiciary.
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tI. The Chief Registrar shoul.d rnove with speed to secure th.e
Jud.iciary's iuterest in slgned treases by registering thern,
and take possession of title deeds of all Judiciary land. The
premises that are not fully occupied should he rationalized
and negotiations held with the leasers.

L2. The Chief Registrar should institute recovery uleasures on
contractors who were paid and. a.re yet to make a. fuII
delivery for goods or services and ofiicers found responsible
for the loss surcharged. The Government should further
blacklist from Government tenders the firms and entities
that were involved in financial impropriety and breach of
contracts at the Jud.iciary during the stipulated time. The
Auditor General, and the Ethics and Anti-Corruption
Commission should conduct detailed firrther investigations
into how Dimension Data, PriceWaterHouseCoopers,
Timsales Ltd., JKUATES Ltd., Align Architects, Johnstone
Muthama Holdings Ltd., and Simiyu Itlerunga ended up with
inflated, irregular, and un-proceduraL procurements frorn the
Judiciary. Those found culpable should be recommended for
prosecution, recovery of the public funds wasted, and
blacklisted from engagement in future Government
coatracts.

13 The Chief Registrar should fully institute and strengthen a
functional internal audit system.

L4. The Chief Registrar should strengthen internal control
mechanisms. To this end, an inventory of all Bank accounts
operated by the Judiciary should be made and all accounts
operated without Treasur5r approval should be closed
forthwith and those with sole signatories be properly
mandated and signatories regularized.

15 The JSC should operationalize the Judiciary Transformation
Framework, and . develop policies that will guide all
operations of the Judiciary.

L6, The Ethics and Anti-Corruption Commission should
investigate circumstances under which Kenya commercial
Bank Ltd. allowed public accounts to be operated on a sole
signatory mandate and take necessary action on any
irregularities. should Kenya commercial Bank Ltd. be found
to have knowingly permitted lapses in procedures for
operating Government accounts, punitive sanctions
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including being suspeuded from holding Government
accounts should be instituted against them.

LT. The Oflice of the Auditor General and the Ethics and Anti-
Cormption Commissiou should investigate the membership and
clandestine nature of operations of JI(UATES Limited and similar
entities in att public universities and other institutions of higher
learning and consequently rccommend appropriate legal action
on those found culpable of malpractices, including
recommendations for de-registration-

18. The Judicial Serrrice Commission should Etove with speed to
conplete renovations of the Oflicial Residence of the Chief
Justice and have the premises occupied.

Lg. The security upgrades implemented by Mr. Simiyu Werunga,
a security consultant and contractor, should be subjected
to detailed audit by an independent Security Consultant,
working jointly with relevant departments of the
Government, and any surls paid over and above fair market
value be claimed from the consultant/contractor. The
Chief Registrar should immediately ex.gage the beneliciaries
of this project with a view to recovering public funds used
in their private dwellings. In the meantime, the Chief
Registrar should stop, forthwith, furthsl iniection of public
resotrrces in maintaining security installations in these
private dwellings.

20. Members of the Finance and Administration Committee of the
JSC should be individually investigated by the Ethics and Anti-
Cornrption Commission for their roles in some of the financial
improprieties and irregularities at the JSC-

27,.

22.

All monies irregularly paid to JKUATES Ltd. must be calculated
and recovered from them. JKUATES Ltd. should refund all
monies over-charged by not applying correct fee scales for
homogenous/duplicated designs (i.e. repetitive work). AU the
profCssionals involved in this schem.d to defraud the 'Judiciary

should be investigated in their private capacities for purposes of
refunrling the extra fees charged over and above the statutory
charges. Additionally, they should be referred to their respective
professional bodies for disciplinary action.

In instances where it becomes necessary to provide
enhanced/specialtzed security to senior members of the
Judiciary, the relevant zrrms of Government should be actively
involved, just as they do with other senior public/state officers,
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instead of using such situations as bpportunities for Ilouting the
law. by engaging priva.te'- security consultants/contractois un-
procedurally.

END
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MINUTES OF THE ONE HUNDRED AND FOURTINTH SITTING OF THE PUBLIC ACCOUNTS

COMMITTEE (PAC) HELD ON THURSDAY. O5I' JUNE.2014 AT 1O.OO A.M. IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon Jackson Rop, M.P.

6. Hon James Bett, M.P.

7. Hon Fathia Mahbub, M.P.

8. Hon Andrew Mwadime, M.P.

9. Hon Sakwa Bunyasi, M.P.

10. Hon John Mbadi, M.P.

11. Hon Kyengo Katatha Maweu, M.P.

12. Hon Manson Nyamweya, M.P.

13. Hon Abass Ahmed lbrahim, M.P.

14. Hon Julius Melly, M.P.

15. Hon Mathias Robi, M.P.

16. Hon SamuelArama, M.P.

17. Hon Junet Sheikh Nuh, M.P.

18. Hon Silvance Onyango Osele, M.P.

19. Hon Charles Geni Mongare, M.P.

20. Hon Alice Nyanchoka Chae, M.P.

ABSENT:.

IN ATTENDANCE:.

NATIONALASSEMBLY

1. George Gazemba

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Jude Njomo, M.P.

3. Hon Joel Onyancha, M.G.H., M.P.

4. Hon Arthur Odera, M.P.

5. Hon Edick OmondiAnyanga, M.P.

6. Hon SamuelArama, M.P.

7. Hon Jessica Mbalu, M.P.

8. Hon Stephen Manoti, M.P.

- Mce-chair

Senior Clerk Assistant



2.

3.

4.

5.

Johnstone Kioko

VictorWeke

Chelagat Tungo

Rahab Chepkilim

Clerk Assistant ll

Clerk Assistant ll

Clerk Assistant ll

Hansard Recorder

KENYA NATIONAL AUD]T OFFICE (KENAOI

1. Richard Nyachio - Team Leader, Audit Report

2. James Peter Kamau - Auditor

3. Angelina M Masila -SupervisorAudit

MIN NO.38712014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MtN NO.388/2014:- EVIDENCE: MRS. GLADYS BOSS SHOLLEI. FORMER CHIEF REGISTRAR

OF THE JUDICI^ARY.

ln the matter of the expenditure of the Judiciarv Vote as caotured in the SpecialAudit

Report of the Auditor General.

Mrs. Gladys Boss Shollei, former Chief Registrar of the Judiciary subrnitted as follows:

(i) The former CRI confirmed that she was at the accounting officer at the subject

time of the probe (except Mayfair court acquisition), and was the secretary of

the JSC. She submitted that she kept minutes and the JSC must be mischievous in

not producing them.

(ii) She had raised issues concerning interference from the JSC, including to the Chief

Justice and the Cabinet Secretary- Treasury, in accordance with the Public

Finance Management (PFM) Act.

(iii) The JSC'sub-committees sat without the Chief Justices approval, and would

"bully''the finance department to pay. She cohfirms having delegated these

issues to the Director Finance, and a Wilfrida Mokaya. She however became

aware of some of these irregular sittings much later.

(iv) That responsibility and the buck should be placed on members of the Finance

and Adminiitration Committee, comprising of Messrs Ahmednassir Abdullahi,

Smokin Wanjala, Rev. Kobia, Mwangangi, Ominde and Prof. Mango.

(v) That she initially found junior staff serving in the tender committee and thus

appointed the most senior people available at the time. A new tender committee

was constituted after new people were hired.



(vi)

(vii)

(viii)

There was an infrastructure challenge at the Judiciary at the time and the
transformation framework was to sort this out; a needs assessment was done.

The premises not occupied were as a result of for example, Judges refusing to
occupy Elgon place. The chief Justice allowed Judges not to occupy the building,
and he should take the blame. The JSC Finance committee was responsible for
the 2 year prior rent payment for Mayfair couru these payments were illegal.
The furniture at Rahimtullah was single sourced because pwc had them in the
building already.

Executed leases for all the premises were at the lands offices for registntion.
The amount she owes the Judiciary is Kes. 1.6M; and these adwnces were
approved by the Deputy Registrar. other people also collected advances. The

former CRI sought an opportunity to hand over.
All Human Resource recruitment was done with JSC approval; and the temporary
staffs were to solve shortages that led to crises.

The so-called accelerated promotions were staff seconded from ministries and

were placed in their proper cadres. They were thus appointed afresh, not
promoted. The JSC approved the same on 1s December 2013.
There were previously non-existent internal controls, and it's the former CRJ who
initially hired g internal auditors.

The Judiciary Training lnstitutes'expenditure of Kes. 11EM to be best responded
to by the Director Finance. The Kes. 62M expended on the presidential

inauguration was to be refunded, and was used to pay for supplies procured by
the office of the President.

That advance payments were meant to enable urgent provision of service. JKUAT

Enterprises was single sourced because it was within government.

(ix)

(xi)

(xii)

MIN NO. 389/2014:- ADJOURNMENT

There being no other business, the committee adjourned at thirteen minutes past three in
the afternoon.

(x)



MINUTES OF THE ONE HUNDRED AND FIFTINTH STNNG OF THE PUBLIC ACCOUNTS

COMMITTEE (PAC) HELD ON MONDAY, O9TH JUNE. 2014 AT 1O.OO A.M. IN COMMITTEE

ROOM 9, MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

2. Hon joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

6. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon iessica Mbalu, M.P.

ABSENT:.

t. Hon Cecily Mbarire, M.G.H., M.P. :Vice-chair

Z. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Jackson Rop, M.P.

6. Hon Mathias Robi, M.P.

7, Hon Sakwa Bunyasi, M.P.

8. Hon Arthur Odera, M.P.

9. Hon Edick Omondi Anyanga, M.P.

10. Hon SamuelArama, M.P.

11. Hon iunet Sheikh Nuh, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Mong'are Geni, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

16. Hon Stephen Manoti, M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBLY

1. George Gazemba

2. Johnstone Kioko

Senior Clerk fusistant

Clerk Assistant 2



TREASURY

7. Moses M Gicheru Senior Accountant National Treasury.

MIN No.390/2014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MtN No.391/2014:- EV|DENCE: MR. FRANCIS KAI(AI KISSINGER, DEPUTY CHIEF

REGISTRAR OF THE JUDICIARY (ON SUSPENSIONI.

ln the matter of the expenditure of the Judiciarv Vote as caotured in the Special Audit

Report of the Auditor General.

Mr. Francis Kakai Kissinger, Deputy Chief Registrar of the Judiciary (on suspension)

submitted as follows:

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

t. Richard Nyachio

2. James Peter Kamau -

3. Angelina M Masila

(i)

KENYA NATIONAL AUD]T OFFICE (KENAO}

Clerk Assistant 2

Clerk Assistant 2

Hansard Editor

Team Leader, Audit Report

Auditor

Supervisor Audit

(ii )

(iii)

It is true he acted as Chief Registrar of the Judiciary after Mrs. Gladys Shollei was

suspended.

ThatJKUAT Enterprises were may not have been recruited competitively.

That he was not aware of the existence of any Financial or Human Resource

poliry manuals in the Judiciary; and was thus acting in a vacuum.

That Elgon place was presented by Knight Frank; and the Committee approved

34,OOO square feet. He was not aware, so wasn't the Acting Chair of the Tender

Committee, that the lease agreement was higher by an extra !3,490 square feet.

That it was in order for the Elgon place bid to be accepted as quoted in US

Dpllars as long as the conversion was at mean rates. This advice was from the

then Finance Director, Mr. Omollo. This was a resolution of the Tender

Committee and was minuted. He however conceded that it may have been

wrong to award the tender in USD, as well as the increase of the square feet.

(iv)

(v)



(vi) The Chief Justice's house was chosen because of security considerations. The

Committee relied on a preliminary valuation. The title deed should be in the

custody of a Ms. Manyala, a Properties Officer.

(vii) On the Mavoko law courts, the auditors got it wrong; the award was given on the

premise that the Mavoko leadershipmwould provide the land. The award was

thereafter varied from Mavoko to Runyenjes.

MIN No.392/2014:- EVINtrNTE. N/lP ElEf,tEntfr nnr^tln nlDtraTn atE Etf,t A i.laE

JUDICTARY (ON SUSPENSION).

ln the matter of the expenditure of the Judiciarv Vote as captured in the Special Audit

Report of the Auditor General.

Mr. Benedict Omollo, Director of Finance of the Judiciary (on suspension) submitted as

follows:

(i)

( ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

It is true he acted as Director of Finance of the Judiciary during the subject period

of the audit.

That his suspension was actually not as a result of the audit issues but due to a

Kes. 80M cyber crime investigation that happened in September 2013.

That he initiated a job evaluation and recommended the establishment of an

internal audit function.

He believes that procurement of space at Elgon Place and Rahimtullah Towers

was done on a needs assessment basis. The allocation for the official residence of

The Chief Justice was however based on provision of the Cabinet which plaed a

ceiling of Kes.300M.

Advance payments to contractors were done before he joined the Judiciary.

Advances under his watch were based on performance of work, and were based

on the contract. He questioned the basis of the advance payments and the

tender committee convinced him.

Payment for Rahimtullah Towers from the deposit account was done by the

Director of Revenue.

Use of the Judiciary Training lnstitute's funds for the Presidential inauguration

was a directive from the office of the President; the refund was yet to be made.

Allowances paid to various judicial officers and the JSC were based on registers of

attendance from the Chief Registrar.

That the audit did not capture the culture and context of the Judiciary at the time

of audit. Performance should also not be measured on funds absorption.



MIN NO. 393/2014:. ADJOURNMENT

There being no other business, the committee adjourned at one o'clock in the afternoon.



MINUTES OF THE ONE HUNDRED AND SIXTINTH SITTING OFTHE PUBLICACCOUNTS

COMMITTEE (PACI HELD ON MONDAY. OgTH JUNE. ZO14 AT 1.30 P.M. IN COMMITTEE

ROOM 9. M,A,IN PARLIAMENT BUILDING.

PRESENT:.

L. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Joseph Manje, M.P.

3, Hon Jude Njomo, M.P.

4, Hon GonziRai, M.P.

5. Hon James Bett, M.P.

6. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P,

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P.

- Chairpersoq

ABSENT:.

1N ATTENDANCE:.

N.ATIONALASSEMBLY

7. George Gazemba

1. Hon Cecily Mbarire, M.G.H., M.P.

Z, HonJoel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Jackson Rop, M.P.

6. Hon Mathias Robi, M.P.

7. Hon Sakwa Bunyasi, M.P.

8. Hon Arthur Odera, M.P.

9. Hon Edick OmondiAnyanga, M.P.

10. Hon SamuelArama, M.P.

11. Hon Junet Sheikh Nuh, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

16. Hon Stephen Manoti, M.P.

-Vice-chair

Senior CIerk tusistant



2. Johnstone Kioko

3. MctorWeke

4. Chelagat Tungo

5. Rahab Chepkilim

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Clerk Assistant ll

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

KENYA NATIONAL AUDIT OFFICE (KENAOI

Team Leader, Audit Report

Auditor
Supervisor Audit

TREASURY

7. Moses M. Gicheru Senior Accountant, National Treasury.

MIN NO.394/2014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.395/2014:. EVIDENCE: MR. DISMAS OBONDO, DIRECTOR OF HUMAN RESOURCE

MANAGEMENT. JUDICTARY (ON INTERDICTION).

tn the matter of the expenditure of the Judiciarv Vote as captured in the Special Audit

Reoort of the Auditor General

Mr. Dismas Obondo, Director of Human Resource Management of the Judiciary (on

interdiction) submitted as follows:

(i) The extra duty allowances paid to staff were regular. He was paid Kshs.2,870,000.00

in extra duty allowance between December,2Ot2 and June, 2013. This was because

he sat in several Committees of JSC and Judiciary where he would draw daily sitting

allowances for meetings attended. ln a day he would attend more than one meeting

earning Kshs.25,000.00 per meeting.

(ii) The extra duty allowances were paid on the basis of a circular issued by the Chief

Registrar. He added that allowances paid for members of Tender Committees were

guided by a Treasury circular.



Mtru ruo. ggs/zot+:- EVTDENCE: MR. MARTTN oKWATA. DIRECToR oF suppLy cHAtN

MANAGEMENT. JUDICIARY (ON INTERDICTION.I.

Mr. Martin Okwata, director of supply chain management (on suspension) submitted as

follows:

(i)

(ii)

(iii)

(iv)

It was true that he served as Director of Supply Chain Management since July 1s

2013.

Needs assessment for Elgon place was 'already done'; this information was got

from an informal meeting with Mr. Kakai. The witness however did not see the

needs assessment.

Knight Frank had indicated that increase from 34000 square feet to 47,000

square feet because the ground floor was not initially included.

The tender committee asked the witness to explore the possibility of taking the

whole building.

Procurement for Mayfair court was done before he joined the Judiciary.

He was also not involved in transactions involving the Agricultural Finance

Corporation.

JKUATES did an independent eualuation of the second hand furniture at

Rahimtullah; as well as the Chief Justice's house.

(v)

(vi)

(vii)

The witnesses committed to provide a detailed account with supporting

documents within a week.

MIN NO. 397/2014:. EVIDENCE: MR. TOM ATAK. DIRECTOR OF ICT, JUDICTARY (ON

INTERDICTIONI.

Mr. Martin Okwata, director of ICI (on interdiction) submitted as follows:

(i) The Judiciary leased 47,890.00 square feet which was the entire Elgon Court

building. When the matter was presented to the Tender Committee, the Committee

knew the entire building was being leased so there should not have been a variation

size of office space that was actually leased.

(ii) The Containerized Data Centre was procured by the Judiciary on a need basis and

was required urgently. He did the needs assessment and prepared a two page memo

justifying the implementation of the project. The Container housed lT equipment

and could not be placed in the main Supreme Court Building.

(iii)The Centre was however not operational to date though it was being utilized as a

store for new computers. The total cost of the project was Kshs 706,720,048.00. The

Contractor had been paid 80% of the total cost. The 20% balance was to be paid on

commissioning. JSC stopped payment after it became apparent that the

procurement process of the project raised integrity issues.



(iv)The tender document required bidders to provide a three year warmnty of

Kshs.18,000,OOO. lt was a standard practice to ask for a warranty. The Judiciary asked

for different lengths of warranty period depending on the equipment being

purchased i.e. six months for printers, one year for computers and three years for

high value equipment. A warranty was different from maintenance in that the

former is an assurance by a manufacturer against defects while the latter is care to

ensure upkeep and good working order of the equipment.

MIN No. 398/2014:- ADJOURNMENT

There being no other business, the committee adjourned at five o'clock in the evening

stGNED.......

(chair)

I
l(q......\..............

(r
DATE



MINUTES OF THE ONE HUNDRED AND SEVENTINTH SITTING OF THE PUBLIC ACCOUNTS

coMMllrEE (pAc) HELD oN THURspAy. loTH JUNE. zo14 AT 1o.oo A.M. tN coMMtrrEE
ROOM 9. MAIN PARTIAMENT BUILDING.

PRESENT:-

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

LZ.

13.

74.

15.

L6.

t7.
18.

19.

20.

Hon Ababu Namwamba, E.G.H, M.P.

Hon Joseph Manje, M.P.

Hon Jude Njomo, M.P.

Hon GonziRai, M.P.

Hon James Bett, M.P.

Hon Fathia Mahbub, M.P.

Hon Andrew Mwadime, M.P.

Hon John Mbadi, M.P.

Hon Manson Nyamweya, M.P.

Hon Abass Ahmed lbrahim, M.P.

Hon Jessica Mbalu, M.P.

Hon Joel Onyancha, M.P.

Hon Kareke Mbiuki, M.P.

Hon Julius Melly, M.P.

Hon Jackson Rop, M.P.

Hon SamuelArama, M.P.

Hon Kyengo lGtatha Maweu, M.P.

Hon Silvance Onyango Osele, M.P

Hon Charles Geni Mongare, M.P.

Hon Alice Nyanchoka Chae, M.P.

- Chairperson

ABSENT:.

1. Hon,Cecily Mbarire, M.G.H., M.p,
2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.p.
4. Hon Arthur Odera, M.P.

5. Hon Edick OmondiAnyanga, M.p
6. Hon Junet Sheikh Nuh, M.P.

7. Hon Stephen Manoti, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

1. George Gazemba

-Vice-chair

- Senior Clerk Assistant



KENYA NATIONAL AUDIT OFFICE (KENAO)

2. Johnstone Kioko

3. MctorWeke

4. ChelagatTungo

5. Rahab Chepkilim

7. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

- Clerk Assistant ll

- Clerk Assistant ll

- Clerk Assistant ll

- Hansard Editor

- Team Leader, Audit RePort

- Auditor

- Supervisor Audit

NATIONALTREASURY

1. Moses M Gicheru - Senior Accountant, National Treasury.

MIN No.399/2014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

MtN No. 4oo/2014:- EvtDENci. MRs ANNE AMApt. cHIEF REGIS'IRAR JUDICIARY.

tn the matter of the expenditure of the Judiciarv vote as captured in the special Audit

Reoort of the Auditor General.

Mrs. Anne Amadi, Chief Registrar for Judicial Service Commission submitted as follows:

(i) That she has been in office for 5 months and her main duties include giving

advice to Judicial Service Commission as an accounting officer and chief

administration secreta ry.

(ii) That she had developed a governance charter which was set to be adopted

before end of financialYear 2OL4.

(iii) On allowances she stated that new circulars had been issued which had number

of meetings reduced to eight sittings in a month and allowances reviewed

downwards from eighty thousand to ten thousand per sitting.

(iv) She ctarified that Elgon Place had radiation problems which had never been

resolved. That the Law Society of Kenya had asked the judges not to occupy the

premises thus she had to terminate the contract by sending letters to tenants

and letting them know that they are no longer tenable'

(v) Regarding leasing of AFC property, she indicated that it was difficult to trace

some leases and that she was not very sure whether there were some leases in

the first place. She went ahead to hotd meetings with AFC management in order

to terminate any existing lease agreements between AFC and Judiciary.



(vi) As for Rahimtulla Towers, she had written to the agent to retease other floors

and informed them that they will only pay for the spaces which Judiciary will
occupy.

(vii) That before her tenure, procurement process was being undertaken without due

regards to the Public Procurement Oversight Authority Act. There were no

procurement plans in place and purchases overshot what was in the budget. That

she has now developed a 20t4/20t5 procurement plan to help streamline the
problems

(viii) On another note, the financial management internal controls were very weak.

She therefore requested for an internal audit to be carried out in October 2013

and is currently developing a Judiciary Financial Manual to help guide and put all

financial procedures in place.

(ix) Touching on Human Resource, the Chief Registrar informed the Committee that
there were officers who did not have job descriptions and for others, files could

not be traced. Thus Staff rationalization program was ongoing and already about

31 officers who had been irregularly employed were terminated
(x) On operation of bank accounts, she informed the committee that relevant

communication had already been sent to signatories who no longer work with
Judiciary to hand over to officers in office. Communications had also been issued

out to those who took advance payments to pay back.

(xi) Regarding official residence, she informed members that the matter was being

handled by EACC at the moment. That the premises were procured without
signing of transfers and full payments were made without issuance of tittle
deeds. She has since stopped the issue of prepayment of suppliers since it was

an irregularity.

MIN NO. 401/2014:. ADJOURNMENT

There being no other business, the committee adjourned at ten minutes to noon in the
morning.



MTNITTES OF THE ONE HUNDRED AND EIGHTINTH STTflNG OFTHE PUBLICACCOUNTS

coMMtrrEE (pAcl HELD oN THURsDAv. toTH JUNE. z0t4 AT 12.00 p.M. lN coMMlrTEE

ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

Z. Hon Joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

7, Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P,

11. Hon Jessica Mbalu, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

15. Hon SamuelArama, M.P.

17. Hon Kareke Mbiuki, M.P.

18. Hon Julius Melly, M.P.

19. Hon Jackon Rop, M.P.

20. Hon Joel Onyancha, M.P.

ABSENT:.

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4. Hon Arthur Odera, M.P.

5. Hon Edick OmondiAnyanga, M.P.

6. Hon Junet Sheikh Nuh, M.P.

7. Hon Stephen Manoti, M.P.

-Vice-chair



IN ATTENDANCE:-

NATIONAL ASSEMBLY

!. George Gazemba

2. Johnstone Kioko

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

TREASURY

1. Moses M Gicheru

KENYA NATIONAT AUD]T OFFICE (KENAO)

7. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Senior Clerk Assistant

Clerk tusistant ll
Clerk Assistant ll

Clerk Assistant ll
Hansard Editor

Team Leader, Audit Report

Auditor

Supervisor Audit

Senior Accountant, National Treasury.

MIN NO.4O212014:- CONFIRMATION OF MINUTES OF PREVIOUS SrrilNG

Confirmation of minutes of previous sittings was deferred to the next sitting

MIN NO.40312014:. EVTDENCE: MR. AUSTINE OGOLA, AG. DIRECTOR SUPPLY CHAIN
MANAGEM ENT. JUDICIARY.

ln the matter of the expenditure of the Judiciarv Vote as caotured in the Soeciat Audit
Report of the Auditor General.

Mr. Ogola, Ag. Director Supply Chain Management for Judicial Service Commission
submitted as follows:

(xii) That the process of prequalification of suppliers was started in Zo72 and that
there were no work plans in piace at the Judiciary.

(xiii) That procurement processes were not followed since there was no procurement
plans in place as well. Thus measures were being put in place to have nationwide
work plan process which is aligned with the budget.

(xiv) He further informed the committee that poor consultation procedures in
Judiciary mired working process. This as a result led to poor management.

(xv) That the Finance Director was never involved in any procurement committee and
hence no technical guidance on finance were given during the meetings.



MIN NO.40412014:. EVTDENCE: MRS. ANGELA MANYALA. AG. DIRECTOR HUMAN
RESOURCE MANAGEMENT. JUDICTARY.

Mrs. Manyala, Ag. Director Human Resource Management for Judicial Service Commission

submitted as follows:

(i) Some officers were irregularly paid allowances. She was not a beneficiary of the
irregular payment, neitherwas her Department involved in processing the payment.

Payment of the allowances was authorized by the former Chief Registrar, Mrs.
Gladys Shollei who was the Accounting officer and effected by the Finance

Directorate.

(ii) She was not at the Judiciary when irregular recruitment of staff as reported by the
Auditor General was done. Nevertheless, the ninety one (91) staff reported by the
Auditor General were recruited because of election petition cases that were going to
arise from the March, 2013 general elections whereby more manpower would be

required to handle them. The staff recruited were adrninistrative assistants who
were mainly court and registry clerks. She had not seen any document in the
Directorate's records justifying the ninety one (91) appointments.

(iii) There were sixty six (56) staff appointed by the Judiciary without approval of JSC.

The officers came in on secondment. She had not seen any record justifying their
recruitment. There was however a record seeking approval of their recruitment by

JSC. As a Human Resource expert, she felt there must be justification for any

recruitment by an employer.
(iv) Former Chief Registrar, Mrs. Gladys Shollei came in with new staff from her previous

places of work that is the National Council for Law Reporting and the lndependent
Electoral and Boundaries Commission. These staff owed her allegiance. This created
a division in the Judiciary between "her people", those brought in by Mrs. shollei
and "others", those who had been there. Mrs. Shollei's people were mostly
stationed at the headquarters and were the majority of those transferred to stations
outside Nairobi.

(v) Twenty nine (29) out of the thirty six (35) irregularly recruited staff had been

demoted, with some being transferred to stations outside Nairobi. This was a

decision made by JSC. She was not directly involved in the decision making. She only
got a list from the Commission with specific instructions. With respect to demotions,
JSC was guided by information obtained from previous work places of the officers.
She could however not tell the rationale for the transfer of some of the officers.

(vi) The Judiciary had over 3000 staff on its payroll. Audit of the payroll was ongoing and

would assist the Directorate address several issues facing it.
(vii) The Judiciary lacked human resource polices and systems for proper running of the

institution. This had in effect frustrated her even if the process for developing a

human resource manual which would address several issues was ongoing.



(viii) JSC had been making decisions on human resource without involving or consulting

the Human Resource Directorate. The Directorate had written to JSC over this issue

and the Commission was agreeable to co-opting the Head of the Directorate as a

member of its relevant Sub4ommittee.

MIN No. 405/2014:- ADJOURNMENT

There being no other business, the committee adjourned at ten minutes to three in the

afternoon.

.,"4t,t
(chair)

(,t



MINUTES OF THE ONE HUNDRED AND NINETINTH SITTING OF THE PUBLTC ACCOUNTS

COMMITTEE (PAC} HELD ON THURSDAY. 1OTH JUNE. 2014 AT 3.OO P.M. IN COMMITTEE

ROOM 9, M.AIN PARLIAMENT BUIIDING.

PRESENT:-

1. Hon Ababu Namwamba, E.G.H, M.P, - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

6. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

15. Hon SamuelArama, M.P.

17. Hon Kareke Mbiuki, M.P.

18. Hon Julius Melly, M.P.

19. Hon Jackson Rop, M.P.

20. Hon Joel Onyancha, M.P.

ABSENT:.

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4. Hon Arthur Odera, M.P.

5, Hon Edick OmondiAnyanga, M.P.

5. Hon Junet Sheikh Nuh, M.P.

7. Hon Stephen Manoti, M.P.

IN ATTENDANCE:.

NATIONALASSEMBLY

-Vice-chair

1. George Gazemba Senior Clerk Assistant



Z. Johnstone Kioko

3. Victor Weke

4. ChelagatTungo

5. Rahab Chepkilim

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Clerk fusistant ll

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

Team Leader, Audit RePort

Auditor
Supervisor Audit

KENYA NATIONAL AUDIT OFFICE (KENAO)

TREASURY

1. Moses M Gicheru Senior Accountant, National Treasury.

MIN No.40612014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

JUDICI.ARY.

ln the matter of the expenditure of the Judiciarv Vote as captured in the SDecial Audit

Report of the Audhor General.

Ms. Kamau, Ag. Director Finance forJudiciatService Commission submitted as follows:

(i) she was not a member of the Tender committee. However, from her position as

Deputy Director of Finance, she observed that the Tender Committee approved

expenditure when there was no budgetary atlocation. This was in contravention of

the government procurement regulations and procedures as well as the Public

Finance Management Act-

Mr. Odima, Ag. Director ICT for Judicial Service Commission submitted as follows:

(i) The Containerized Data Centre was to house the computer server. lt was to be

located at the Supreme Court Building and was to measure 40 feet. lt was to cost the

Judiciary a total sum of Kshs.105,720,048.97 and was to comprise a generator, filing

system, several racks, access control and structured cabling

The container had been delivered and 80% of the totalcost paid to the supplier.

The procurement of the container was not based on needs assessment neither did it

originate from the ICT Directorate. Memos and other correspondence relating to the

(ii)

(iii)



' project originated from Mr. Tom Atak former ICT Director who never involved the

Directorate and dealt directly with the Chief Registrar.

(iv) Normal practice requires that rrarious committees be established to carry out

procurement processes of such projects. Mr. Atak had since been suspended

pending investigation of implementation of the project.

(v) The Judiciary did not need the Centre since there was enough space in the Supreme

Court Building to house the server. There was already a server and filing room in the

building sufficiently serving the entire building. lt was not prudent to use public

funds on this type of project.

(vi) The Supreme Court Building was not condemned to house the server since there was

no report from a competent authority to the effect. The building is protected under

the National Museums and Monuments Act and the National Museum of Kenya had

been earmarked for renovation.

MIN NO. 409/2014:. ADJOURNMENT

There being no other business, the committee adjourned at thirty minutes past five in the

afternoon.



MINUTES OF THE ONE HUNDRED AND TWENTIETH STTTNG OF THE PUBLICACCOUNTS

COMMITIEE (PAC) HELD ON THURSDAY. 11TH JUNE. 2014 AT 1O.OO A.M. IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUITDING.

PRESENT:.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

Hon Ababu Namwamba, E.G.H, M.P.

Hon Joseph Manje, M.P.

Hon Jude Njomo, M.P.

Hon Gonzi Rai, M.P.

Hon James Bett, M.P.

Hon Fathia Mahbub, M.P.

Hon Andrew Mwadime, M.P.

Hon John Mbadi, M.P.

Hon Manson Nyamweya, M.P.

Hon Abass Ahmed lbrahim, M.P.

Hon Jessica Mbalu, M.P.

- Chairperson

-Vice-chair

Senior Clerk Assistant

Clerk Assistant ll

ABSENT:.

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon JoelOnyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon iackson Rop, M.P.

6. Hon Mathias Robi, M.P.

7. Hon Sahlrra Bunyasi, M.P.

8. Hon Arthur Odera, M.P.

9. Hon Edick OmondiAnyanga, M.P.

10. Hon SamuelArama, M.P.

11. Hon Junet Sheikh Nuh, M.P.

12. Hon Kyengo Katatha Maweu, M.P

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

15. Hon Stephen Manoti, M.P.

IN ATTENDANCE:.

NATIONAI ASSEMBLY

1. George Gazernba

2. Johnstone Kioko



3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

KENYA NATIONAL AUDIT OFFICE (KENAOI

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

Team Leader, Audit Report

Auditor

Supervisor Audit

Senior Accountant National Treasury.

t. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

TREASURY

1. Moses M Gicheru

MIN NO.41012014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.411/2014:- EVIDENCE: MRS. EMILY OMINDE. COMMISSIONER JUDICIAL SERVICE

coMMrssloN.

ln the matter of the expenditure of the Judiciarv Vote as captured in the Soecial Audit

Report of the Auditor General.

Mrs. Emily Ominde, former Commissioner of Judicial Service Commission submitted as

follows:

(i) The Commissioner confirmed that all records in the Judiciary were kept by the

secretariat which is under Chief Registrar.

(ii) She indicated that the Chief Registrar stopped the process of Judicial Service

Commission to develop the manuals by subletting the work to consultants.

(iii) She expressed dissatisfaction in the manner in which the Chief Registrar (Gladys

Shollei) handled meetings. Being the secretary to the commission, she was not

sufficiently present in the meeting. Most often, the Registrar would sit in
meetings instead of the Chief Registrar yet it was her primary responsibility to

attend meetings.

(iv) She confirmed that other responsibilities of the Chief Registrar included agenda

regeneration and given to Chief Justice to approve for meeting to be called,

convene meetings, keep minutes for the meeting, computing and organising

payments of allowances to Commissioners.

(v) ' That as Vice Chair of Finance Committee, she together with other officials were

not aware about payments to non- commissioners. When they learnt about it,



they requested the then Chief Registrar to forward the matter to the Commission

to be discussed ahd clarified in a meeting but she failed to do so.

(vi) ln regards to the number of meetings, the Chief Justice was to determine when

meetings are to be convened, that is as and when required, not number.

(vii) That the management team did not corponte with the Commissioners especially

when asked to provide certain documents in meeting and when pressurised, they
would provide.raw data.

MIN NO. 41212014:. ADJOURNMENT

There being no other business, the committee adjourned at thirteen minutes past three in

the afternoon.

SIGNED

DATE............

(chair)

Ctt(ty



MINUTES OF THE OryE HUNpRED ANp TWENW FTRST SITTTNG OF THE pUBLtC ACCOUNTS

COMMITTEE (PACI HELD ON THURSDAY. 12TH JUNE. 2014 AT 1O.OO A.M. IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Joseph Manje, M.P.

3. Hon Gonzi Rai, M.P.

4. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

6. Hon Andrew Mwadime, M.P.

7, Hon John Mbadi, M.P.

8. Hon Manson Nyamweya, M.P.

9. Hon SamuelArama, M.P.

10. Hon Kyengo Katatha Maweu, M.P.

11. Hon Silvance Onyango Osele, M.P

12. Hon Charles Geni Mongare, M.P.

13. Hon Junet Sheikh Nuh, M.P.

14. Hon Abass Ahmed lbrahim, M.P.

15. Hon {lice Nyanchoka Chae, M.P.

16. Hon Jackson Rop, M.P.

17. Hon Jude Njomo, M.P.

- Chairperson

ABSENT:-

1, Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Mathias Robi, M.P.

6. Hon Sakwa Bunyasi, M.P.

7. Hon Arthur Odera, M.P.

8. Hon Edick OmondiAnyanga, M.P.

9. Hon Jessica Mbalu, M.P.

10. Hon Stephen Manoti, M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBLY

1. George Gazemba

2. Johnstone Kioko

-Vice-chair

Senior Clerk Assistant

Clerk Assistant ll



KENYA NATIONAT AUDIT OFFICE (KENAOI

3. VictorWeke

4. Chela$atTungo

5. Rahab Chepkilim

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

- Team Leader, Audit RePort

- Auditor

- Supervisor Audit

NATIONAL TREASURY

L. Moses M Gicheru - Senior Accountant, NationalTreasury

MIN NO. 413/2014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

JUDICIAL SERVICE COMMISSION AND CHAIRPERSON FINANCE COMMITTEE.

ln the matter of the expenditure of the Judiciarv Vote as captured in the Soecial Audit

Reoort of the Auditor General.

Hon. prof. Christine Mango, former Commissioner for Judicial Service Commission

submitted as follows:

(i) The Commissioner informed the Committee that allowances paid to whenever

called upon to represent the JSC and the chief Justice in functions were always

approved. That there were resolutions made on such payments which were

minuted. She undertook to request for copies of the minutes from Judiciary and

submit to the Committee for verification.

(ii) That officers and persons who were earning the same sitting allowances as

Commissioners, for example judges, directors and secretariat had a resolution as

well which supported their payment.

(iii) That the former CRI didn't attend meetings and that her relationship with the

commission was very frosty. ln some cases she could be very economical with

information and barely assisted the Commissioners.

(iv) On another note the Commissioner informed the committee that the Chief

Registrar would only inform the Commission that there is need to acquire space

for Judiciary then goes ahead to initiate process of acquiring the space but does

not go back to the commission to report progress. That she would only go back



when seeking finances or presented herself in the meeting with half-baked

documents when in trouble and needed the Commission's approrals.

(v) That on many occasion she would present reports td the Commission when

negotiations on acquisitions had advanced to a point whereby the JSC had no

choice but to approve.

(vi) That the CRJ always reminded the Commissioners not to micro-manage her and

thus they never interfered with her at all.

(vii) The Commissioner also noted that her relationship with the Chief lustice was

okay and that she didn't experience any ethnic challenges for the three years

that she was in service.

MIN NO. 415/2014:. ADJOURNMENT

There being no other business, the committee adjourned at twenty minutes past one in the

afternoon.

SIGNED..

(chair)

"rf r, /r.1
DATE



MINUTES OF THE ONE HUNDRED AND TWENTY SECOND SITNNG OF THE PUBLIC

ACCOUNTS COMMITTEE (PACI HELD ON THURSDAY. 12TH JUNE,2014AT 2.OO P.M. IN

COMMITTEE ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Gonzi Rai, M.P.

4. Ho.n James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

6. Hon Andrew Mwadime, M.P.

7. Hon John Mbadi, M.P.

8. Hon Manson Nyamweya, M.P.

9. Hon SamuelArama, M.P.

10. Hon Kyengo Katatha. Maweu, M.P.

11. Hon Silvance Onyango Osele, M.P

12. Hon Charles Geni Mongare, M.P.

ABSENT:.

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Jackson Rop, M.P.

5. Hon Mathias Robi, M.P.

7. Hon Sahara Bunyasi, M.P.

8. Hon Arthur Odera, M.P.

9. Hon Edick OmondiAnyanga, M.P

10. Hon Junet Sheikh Nuh, M.P.

11. Hon Alice Nyanchoka Chae, M.P.

12. Hon Abass Ahmed lbrahim, M.P.

13. Hon Jessica Mbalu, M.P.

14. Hon Jude Njomo, M.P.

15. Hon Stephen Manoti, M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBTY

1. George Gazemba

2. Johnstone Kioko

-Vice-chair

Senior Clerk Assistant

Clerk fusistant ll



KENYA NATIONAL AUDIT OFFICE (KENAOI

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

Team Leader, Audit Report

Auditor

Supervisor Audit

TREASURY

1. Moses M Gicheru Senior Accounta nt, National Treasu ry.

MIN No.416/2014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN NO.41712014:. EVIDENCE: HON. PROF. CHRTSTINE MANGO. COMMISSIONER .

JUDICIAL SERVICE COMMISSION AND FINANCE COMMITTEE.

ln the matter of the exoenditure of the Judiciarv Vote as caotured in the Special Audit

Report of the Auditor General.

Hon. Prof. Christine Mango, former Commissioner forJudicialService Commission

submitted as follows:

(i) The Commissioner informed the Committee that allowances paid to whenever

called upon to represent the JSC and the Chief Justice in functions were always

approved. That there were resolutions made on such payments which were

minuted. She undertook to request for copies of the minutes from Judiciary and

submit to the Cornmittee for verification.

(ii) That officers and persons who were earning thd same sitting atlowances as

Commissioners, for example judges, directors and secretariat had a resolution as

well which supported their payment.

(iii) That the former CU didn't attend meetings and that her relationship with the

commission was very frosty. ln some cases she could be very economical with

information and barely assisted the Commissioners.

(iv) On another note.the Commissioner informed the committee that the Chief

Registrar would only inform the Commission that there is need to acquire space

for Judiciary then goes ahead to initiate process of acquiring the space but does

not go back to the commission to report progress. That she would only go back



when seeking finances or presented herself in the meeting with half-baked

documents when in trouble and needed the Commission's approwls.

(v) That on many occasion she would present reports to the Commission when

negotiations on acquisitions had advanced to a point whereby the JSC had no

choice but to approve.

(vi) That the CU always reminded the Commissioners not to mlcremanage her and

thus they never interfered wlth her at all.

(vii) The Commissioner also noted that her relationship with the Chief Justice was

okay and that she didn't experience any ethnic challenges for the three years

that she was in service.

MIN NO. 418/2014} ADJOURNMENT

There being no other business, the committee adjourned at twenty minutes past three in

the afternoon.

SIGNED...

(Chair)

r;I tr (r1
DATE...



PRESENT:-

ABSENT:.

1. Hon. Ababu Narnwamba, E.G.H., M.p
2. Hon. Cecily Mbarire, M.G.H., M.p.
3. Hon. John Mbadi, M.p.
4, Hon. Mwadime Andrew, M.p.
5. Hon. Kareke Mbiuki, M.p.
6. Hon. Joseph Manje, M.p.
7. Hon. Ahmed lbrahim Abass, M.p.
8. Hon. Jackson K. Rop, M.p.
9. Hon. Charles Geni Mong'are, M.p.
10. Hon. Fathia Mahbub, M.p.

1. Hon. Edick OmondiAnyanga, M.p.
2. Hon. Joel Onyancha, M.p.
3. Hon. Stephen Manoti, M.p.
4. Hon. Arthur Odera, M.p.
5. Hon. Sakwa Bunyasi, M.p.
5. Hon. GonziRai, M.G.H., M.p.
7. Hon. Silvance Onyango Osele, M.p.
8. Hon. Mathias Robi, M.P.
9. Hon. Julius Melly, M.p.
10. Hon. Jessica Mbalu, M.p.
11. Hon. James Bett, M.p.
12. Hon. SamuelArama, M.p.
13. Hon. Jude Njomo, M.P.
14. Hon. Kyengo Katatha Maweu, M.p.
15. Hon. Junet Sheikh Nuh, M.p.
16. Hon. Manson Nyamweya, M.p.
17. Hon. Alice Nyanchoka Chae, M.p.

NATIONAL ASSEMBLY

1. Mr. George Gazemba

2. Johnston Kioko
3. Victor Weke
4. Aaron Tungo

Chair

Vice Chair

Senior Clerk Assistant
Clerk fusistant ll
Clerk Assistant ll
Clerk Assistant ll



KENYA NANONAL A.UD]T OFFICE fiENAOI

1. Richard NYachio

2. Charles Merande

Assistant Director of Audit
Manager, Audit

TREASURY

L. Moses Gicheru - Senior Accountant

MIN NO.43212014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting'

Judicial Service Commission (JSCI and the Judiciarv

Lucas Meso, Managing Director, Agricultural Finance corporation (AFC) accompanied
Mr.

by:-

(i)

(ii)

(iii)

Rashid Ngaira

Francis Mulonzi

KipkemeiTalam

Manager Services

Administrative Manager

Ag. General Manager, Human Resource and

Administration

AppearedbeforetheCommitteeandsubmittedasfollows:-

The Judiciary approached AFC with a view to leasing its premises in various parts of

the country. The approach first came from Meru Courts in the yeat 2OL2 and was in

writing. lt was foliowed up by phone calls from the former chief Registrar' Mrs'

Gladys Shollei to the Managing Director of AFC. ln the course of discussions' she

inquired whether the corporation had more premises country wide for lease by the

Judiciary. The Corporation confirmed that it had 18 premises countrywide available

for lease.

Judiciary officers in the company of Architect John Njue, a prinate consultant

appointed by the lnstitution inspected the corporation's premises in Meru,

Kikamega, Turbo, Nakuru, Kitale, Kimilili, Etdama Ravine, Kericho, Kabarnet,

Nyahuruiu and Ngong' and confirmed its desire to lease the premises' ln Kakamega'

the Chief Magistrate ind tne Presiding Judge, Justice Said Chetambwe were involved

in the physical inspection of the premises. The Judge even selected his office in the

building. After inspection, the corporation and the Judiciary embarked on the

process of preparing leases.



out of the twelve leases presented to the Judiciary for execution, the Judiciary
executed only five (5) leases and returned them to AFC for registration. The
Kakamega lease as presented to the Committee was among the five (5) ctaimed to
have been duly executed but was not. ltwas not dated neither was it witnessed. He
promised to provide a copy of the duly executed lease after the meeting.

He admitted that the entire lease process was not properly done. some of the tands
on which the Corporation's buildings were situated did not have title deeds and that
any leases ensuing there from could not be registered by the Lands Office. This had
indeed exposed the Corporation. The Meru lease was registered because the land
had a title deed. He could not immediately confirm which leases had title deeds.

The Judiciary had occupied two of the eleven (11) leases that were to be entered
into with the Corporation. These were Meru and Kakamega. The institution was in
the process of occupying other buildings before the procesiwas stopped.

(iil Procurement orocess for the teases

The Corporation was a government institution sarne as the Judiciary. The leases in
question were government to government and did not need to be advertized.

(iii) The current situation on the sround and efforts to resolve emersins issues

Despite the Judiciary executing some teases and declining others, it failed to revoke
all the letters of offer. This meant that the Corporation could not tease the premises
to other tenants and this left in an awkward position.

The corporation received Kshs 10,571,031.00 in form of ren! deposit and
administration costs from the leases in Kakamega (Khs.3,654,76g.00), Meru
(Khs.a,2 $,993.00), Nakuru (Kshs 1,827,491.00) and Turbo (I*hs 872,784.00).

on 7ff March, 2014 the Corporation received a letter from the Chief Registrar
confirming that the Judiciary would wish to terminate all the intended teases. The
Corporation wrote back vide letter dated 12s March, 2014 requesting the Tenant to
clear rent arrears in respect ten (10) leased premises amounting to Kshs
48,306,590.00 as at February 2014, so that the matter could be put t; rest. The
Judiciary had not cleared the arrears by the time of appearance before the
Committee. lt should be noted that the Ngong' lease process stalled and there was
no lease intention over it.

Despite indication by the Chief Registrar of terminating the leases, the Judiciary was
still occupying the Kakamega premises and recently housed there new officers.



MtN NO. 434/2014:' ADJOURNMENT

There being no other business to transact, the sitting ended ten minutes to noon'

stGNED......
(chair)



Tl{

PRESENT:-

ABSENT:.

1. Hon. Ababu Namwamba, E.G.H., M.p.
2. Hon. Cecily Mbarire, M.G.H., M.p.
3. Hon. John Mbadi, M.p.
4. Hon. James Bett, M.p.
5. Hon. Sakwa Bunyasi, M.p.
5. Hon. Joseph Manje, M.p.
7. Hon. Mwadime Andrew, M.p.
8. Hon. Kareke Mbiuki, M.p.
9. Hon. GonziRai, M.G.H., M.p.
10. Hon. Jackon K. Rop, M.p.
11. Hon. Kyengo Katatha Maweu, M.p.

1. Hon. Edick OmondiAnyanga, M.p.
2. Hon. JoelOnyancha, M.p.
3. Hon. Stephen Manoti, M.p.
4. Hon. Arthur Odera, M.p.
5. Hon. Silvance Onyango Osele, M.p.
5. Hon. Mathias Robi, M.p.
7. Hon. Julius Melly, M.p.
8. Hon. Jessica Mbalu, M.p.
9. Hon. SamuelArama, M.p.
10. Hon. Jude Njomo, M.p.
11. Hon. Junet Sheikh Nuh, M.p.
12. Hon. Manson Nyamweya, M.p.
13. Hon. Alice Nyanchoka Chae, M.p.
14. Hon. Ahmed lbrahim Abass, M.p.
15. Hon. Charles Geni Monglare, M.p.
16. Hon. Fathia Mahbub, M.p.

NATIONAT ASSEMBLY

1. Mr. George Gazemba
2. Johnston Kioko
3. Victor Weke
4. Aaron Tungo

Chair
Vice Chair

Senior Clerk fusistant
Clerk Assistant ll
Clerk Assistant ll
Clerk Assistant ll



KENYA NATIONAL AUDIT OFFICE (KENAOI

1. Richard NYachio

2. Charles Merande

Assistant Director of Audit

Manager, Audit

TREASURY

7. Moses Gicheru - Senior Accountant

MlNNo.435/2014:-coNFlRM.ATloNoFMlNuTEsoFPREvloUsslTTlNG

Confirmationofminutesofprevioussittingswasdeferredtothenextsitting.

Mr. Fredrick oduor, Deputy chairperson, lnstitution of surveyors of Kenya (lsK)

accompanied bY Messrs:-

(i) Moses Kidunduthi

(ii) CYPrian Riungu

(iii) Dr. SammY MusYoka

(iv) StePhen Omengo

(v) Robert Koech

Appeared before the Committee and submitted as follows:-

(i) The lnstitution was concerned with the professional misconduct of some of its

MembersintransactionsinvolvingtheJudicialserviceCommission(JSC)andthe
Judiciary. Thi, ..r" to light afterieveral procurement issues had been raised by

JSCthroughthemediaagainsttheformerchiefRegistrarofJudiciary'Mrs'
Gladys snJttei. ln fact the lnstitute went public over its concerns and JSC wrote to

it requesting for facts on transactions relating to the following buildingsi

a) Vomorono godowns

b) EIgon Place

c) Rahimtulla Towers

d) Official residence of the Chief Justice

e) Agricultural Financei Corporation leases

fl MilimaniCourts

(ii) ln its investigations, the lnstjtution generally observed that the Judiciary did not

r,.r" ,troig"negotiators and therefore ended up losing to the advantage of the

Chief Executive Officer

Member

Member

Member

Member



taxpayer. The Judiciary also lacked real estate professionals to lead them through
such transactions;

(iii) The lnstitution further observed that the Judiciary tried as much as it could to
avoid bureaucratic systems of the Government but got into a mess because some

the professionals they hired could not be trusted wtth proper management of
public resources.

MIN NO.437/2014:. ADJOURNMENT

There being no other business to transact, the sitting ended ten minutes past one in the
afternoon.

SIGNED*....
(chalr)

r^l rr / rq



Jo

PRESENT:-

1. Hon. Cecily Mbarire, M.G.H., M.p.
2. Hon. Sakwa Bunyasi, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. GonziRai, M.G.H., M.p.
5. Hon. Kyengo Katatha Maweu, M.p.
6. Hon. Joel Onyancha, M.p.
7. Hon. Jackon K. Rop, M.p.
8. Hon. John Mbadi, M.p.
9. Hon. James Bett, M.p.
10. Hon. Mwadime Andrew, M.p.
11. Hon. Kareke Mbiuki, M.p.
12. Hon. Ahmed lbrahim Abass, M.p.

ABSENTWTTH ApOLoGy:-

l. Hon. Ababu Namwamba, E.G.H., M.p.

ABSENT:.

t. Hon. Edick OmondiAnyanga, M.p.
2. Hon. Stephen Manoti, M.p.
3. .Hon. Arthur Odera, M.p.
4. Hon. Silvance Onyango Osele, M.p.
5. Hon. Mathias Robi, M.p.
5. Hon. Julius Melly, M.p.
7. Hon.Jessica Mbalu, M.p.
8. Hon. SamuelArama, M.p.
9. Hon. Jude Njomo, M.p.
10. Hon. Junet Sheikh Nuh, M.p.
11. Hon. Manson Nyamweya, M.p.
12. Hon. Alice Nyanchoka Chae, M.p.
13. Hon. Charles Geni Monglare, M.p.
14. Hon. Fathia Mahbub, M.p.

NATIONAL.ASSEMBIY

1. Mr. George Gazemba
2. Johnston Kioko
3. Mctor Weke

M

Vice Chair - Chairing

Chair

Senior Clerk Assistant
Clerk Assistant ll
Clerk Assistant ll



NATIONAL TREASURY - PARLIAMENTARY LIAISON

Moses Gicheru - Senior Accountant

MIN NO. 438/2014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN NO.439/2014:. EVIDENCE: JKUAT ENTERPRISES LTD

Examination of the Special Audit Report of the Auditor General of Mav, 2014 on the

Judicial Service Commission (JSC) and the Judiciarv

Mrs. Winfred Kiragu Managing Director, JKUAT Enterprises Ltd accompanied by Messrs:-

4. Aaron Tungo

KENYA NATIONAL AUDIT OFFICE (KENAOI

1. DanielKibiiri
Z. Charles Merande

(i) Samuel Kamau

(ii) Christopher Mutie-

(iii) Stephen Muriithi
(iv) Eng. Charles Kabubo

Clerk tusistant lt

Assistant Audit Manager
Manager, Audit

- Architect

Architect .

- QuantitY SurveYor

- Civil/Structural Engineer

appeared before the Committee and submitted as follows:-

(i) lntroductorv

JKUAT was a private company 100% owned by the JKUAT University and its main agenda

was to use the University's intellectual resources to provide consultancy services to the
public. Among the areas the company dealt with were; architecture, agriculture,

lnformation Technology (lT), engineering and enterprise development. All company

administrative staff were employed by the University whereas professionals were

contracted on need basis. Though the company has an opportunity of contracting both
private and public professionals, it prefers contracting Univeriity lectures. All proceeds

for work done go to the University after paying to contractors.

Among the consultancy works done by the company for the Judicial Service Commission

(Jsc) and the Judiciary involvedi

a) Completion of court buildings in Kisumu and Narok;

b) Prefabricated court houses built in eleven (11) stations countrywide;

c) Designing of interior fit outs for Court of Appeal; '



d) Designing of interior fit outs for Elgon Place;

e) Painting worla at the JudicialTraining lnstitute;
f) Partitioning of Mayfair Building forJSC offices;
g) Designing of the press centre at MilimaniCommercialCourts.

The work for completion of court houses in Kisumu had been finalized and the project
was to be handed over to the Judiciary in August, 2014. Work for the construction of
the prefabricated buildings had recorded slow progress but would nonetheless be

completed by end of September,20t4 and handed over to the Judiciary.

(ii) How the companv was contracted bv the Judiciarv as a provider of consultanw
seruices

The company was contracted by the Judiciary through direct procurement. This was

because the company was owned by JKUAT University which was a government entity
same as the Judiciary. The procurement law provided for direct procurement of goods
and services between government entities. ln addition to this, the institution charged
cheaper than the open market players.

(iii) Relationship betureen JKUAT Enterprise Ltd and Alien Archhects

Align Architects was a sole proprietorship entity registered under business names with
Mr. S. Kigondu as the proprietor. The entity comprised JKUAT lecturers and filed own
returns.

Whenever JKUAT got jobs, it would secure the services of the relevant firm of
professionals like Align Architects whom it would pay 95% of the contract sum and

retain 5%for its fees.

(iv) Consultancv services with JKUAT Enterorises Ltd

The company signed contracts with the Judiciary for the development of eleven (11)

designs for prefabricated court houses to be constructed in eleven (11) stations country
wide. Though the company invoiced and was paid by the Judiciary Kshs.82,370,000.00

for the eleven (11) designs, the Judiciary used only seven (7) of the designs in building
seven (7) courts. The Kshs.32,446,402.00 alleged by the Auditor General to have been
overpaid to the company related to the four (4) designs which were not put into use by

the Judiciary on account of financial constraints.

There was therefore no overpayment as reported by the Auditor General. The Auditor
General was satisfied with the response.The witness was however to provide contract
documents especially fee notes for verification.

(v) Lease of Eleon Place Buildine bv the Judiciarv

The Company was not involved in the procurement of the lease for the building. lt only
provided designs for partitioning of the court rooms.



(vi) Purchase of official residence for the Chief Justice

The company carried out an indicative valuation of three (3) houses identified by the
Judiciary for purchase and prepared indicative reports. The fult valuation was to be done

after other formalities like production of relevant documentS especially the titles deeds.

For the Chief Justice's residence, there was no full valuation report produced because

the Judiciary never gave instructions for the next phase. JKUAT therefore never invoiced

the Judiciary and was not paid any amount since it aid not prepare a full valuation

report.

JKUAT brought in a valuer called Ms. Nelly Mbugua to value the house on its behalf. The

valuer gave an indicative price of Khs.350,000,000.00. She could not tell whether the
Judiciary paid the seller Khs.350,000,000.00 based on the indicative price report
prepared by JKUAT. ln a transaction of this nature, it would have been prudent for a

purchaser to get at least three valuations before settling on one. She undertook to
provide in writing the basis of the Khs.350,000,000.00 indicative valuation. She further
undertook to appear with the Valuer (Mrs. Nelly Nelty Mbugua) to answer questions on

the valuation.

Mrs. Nelly Mbugua declined to sign letters prepared in the course of the valuation until
instructions were availed for conducting full valuation.

(vii) Purchase of second hand furniture and fittines from PricewaterhouseCoopers
(PWC)

The Judiciary purchased second hand furniture and fittings frorn PWC. JKUAT was

contracted by the Judiciary to value the items and valued them at Kshs.32,550,000.00.

Mr. Stephen Mureithinalued the fittings while Mrs. Nelly Mbugua valued the furniture.
lnstructions from the Judiciary were initially verbal but were later followed by email

communication.

MTN NO. 440/2014:. ADJOURNMENT

There being no other business to transact, the sitting ended ten minutes past one in the
afternoon.

SIGNED......
(chair)

t i ,r/t.i'



MINUTES OF THE ONE HUNDRED AND THIRTY FIRST SITTING OF THE PUBLIC ACCOUNTS

COMMITIEE (PAC) HELD ON TUESDAY. 22ND JULY. 2014 AT 12.00 NOON IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUILDING

PRESENT:.

t: Hon. Cecily Mbarire, M.G.H., M.P.
2. Hon. Sakwa Bunyasi, M.P.
3. Hon. Joseph Manje, M.P.
4, Hon. Gonzi Rai, M.G.H., M.P.
5. Hon. Kyengo Katatha Maweu, M.P
5. Hon. Joel Onyancha, M.P.
7, Hon. Jackson K. Rop, M.P.
8. Hon. John Mbadi, M.P.

9. Hon. James Bett, M.P.
10. Hon. MwadimeAndrew, M.P.
11. Hon. Kareke Mbiuki, M.P.
12. Hon. Ahmed lbrahim Abass, M.P.

Vice Chair - Chairing

ABSENTWITH APOLOGY:.

1. Hon. Ababu Namwamba, E.G.H., M.P. Chair

ABSENT:.

1. Hon. Edick OmondiAnyanga, M.P.
2. Hon. Stephen Manoti, M.P.

3. Hon. Arthur Odera, M.P.
4. Hon. Silvance Onyango Osele, M.P
5. Hon. Mathias Robi, M.P.
6. Hon. Julius Melly, M.P.
7. Hon. Jessica Mbalu, M.P.
8. Hon. SamuelArama, M.P.
9. Hon. Jude Njomo, M.P.

10. Hon. Junet Sheikh Nuh, M.P.

11. Hon. Manson Nyamweya, M.P.

12. Hon. Alice Nyanchoka Chae, M.P.
13. Hon. Charles GeniMong'are, M.P.
14. Hon. Fathia Mahbub, M.P.

NATIONAL ASSEMBLY

!. Mr. George Gazemba

2. Johnston Kioko

3. Mctor Weke

Senior Clerk Assistant
Clerk Assistant ll
Clerk Assistant Il

\



4. AaronTungo

KENYA NATIONAL AUDIT OFFI CE (KENAO)

t. DanielKibiiri
2. Charles Merande

Clerk Assistant ll

Assistant Audit Manager

Manager, Audit

TREASURY

1. Moses Gicheru Senior Accountant

MIN No.44112014:. CONFIRMATION OF MINUTES OF PREVIOUS STTTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. zl42l2014:- EVIDENCE: GIMCO LTD

Examination of the Soecial Audit Report of the Auditor General of Mav. 2014 on the

Judicialservice Commission (JSC) and the Judiciarv

Mr. David Muiru, Managing Director, Gimco Limited accompanied by Mr. Simon Waruiu,

Property Manager, appeared before the Committee and submitted as follows:-

(i) Gimco Ltd was the Letting and Managing Agent for Mayfair Centre Building

located along Ralph Bunche Road opposite Prof. Nelson Awori Centre House in

Nairobi. The Judicial Service Commission (JSC) leased office space in the building.

(ii) They were approached by the Judiciary for lease of the office space and did not

know how the Judiciary settled on the building. The space leased was on sth floor

and measured 3,600 square feet and the ldrase was for six years.

(iii) The premises were handed over to JSC in October, 2011 but JSC had as at the

time of appearance not executed the lease agreement.

MIN No. 443/2014;- ADJOURNMENT

There being'no other business to ttansact, the sitting ended at five minutes past'one in the

afternoon.

(chair)



MTNUTES OF THE ONE HUNDRED AND THTRTY SECOND SITTING OI THE PUBLIC ACCOUNTS

covttutrteg (pacl ueLD oru tugsoay. zzND tutY. zotq Rr z.oo p.wt. ttrt coltturrrg
ROOM 9. MAIN PARLIAMENT BUILDING

PRESENT:-

1. Hon. Ababu Namwamba, E.G.H., M.P.

2. Hon. Joseph Manje, M.P.

3. Hon. James Bett, M.P.

4. Hon. GonziRai, M.G.H., M.P.
5. Hon. Sakwa Bunyasi, M.P.

6. Hon. Kyengo Katatha Maweu, M.P.

7, Hon. Jackon K. Rop, M.P.

8. Hon. Alice Nyanchoka Chae, M.P.

9. Hon. SamuelArama, M.P.

10. Hon. Mwadime Andrew, M.P.

11. Hon. Ahmed lbrahim Abass, M.P.

Chair

ABSENT:.

IN ATTENDANCE

NATIONAL ASSEMBLY

t. Mr. George Gazemba

2. Johnston Kioko

3. VictorWeke
4. AaronTungo

1. Hon. Cecily Mbarire, M.G.H., M.P.

2, Hon. JoelOnyancha, M.P.

3. Hon. John Mbadi, M.P.

4. Hon. Kareke Mbiuki, M.P.

5. Hon. Edick Omondi Anyanga, M.P.

6. Hon. Stephen Manoti, M.P.
7. Hon. Arthur Odera, M.P.

8. Hon. Silvance Onyango Osele, M.P

9. Hon. Mathias Robi, M.P.

10. Hon. Julius Melly, M.P.

11. Hon. Jessica Mbalu, M.P.

12. Hon. Jude Njomo, M.P.
13. Hon. Junet Sheikh Nuh, M.P.

14. Hon. Manson Nyamweya, M.P.

15. Hon. Charles Geni Mong'are, M.P.
15. Hon. Fathia Mahbub, M.P.

Vice Chair

Senior Clerk fusistant
Clerk Assistant ll
Clerk Assistant Il

Clerk tusistant ll



KENYA NATIONAL AUDIT OFFICE (KENAO}

1. Daniel Kibiiri
Z. Charles Merande

Assistant Audit Manager
Manager, Audit

NATIONAL TREASURY - PARLIAMENTARY TIAISON

L. Moses Gicheru - Senior Accountant

wllw trto. +q+/zot :- coNFtRMATtoN oF MtNuTEs oF pREvtous slTnNc

confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. rt4sl2014:- EVIDENCE: KNTGHT FRANK LTD

Examination of the Special Audit Report of the Auditor General of Mav. 2014 on the
Judicial Service Commission (JSCI and the Judiciarv

Mr. Benjamin Woodhams, Managing Director, Knight Frank Ltd accompanied by Messrsi

(i) Maina Mwangi - Executive Director
(ii) Wilson Maina - Manager

(iii) Fredrick Opiyo - Manager

Appeared before the Committee and submitted as foltows:-

(i) lntroductorv

Knight Frank was a leading estate management agent worldwide and was contracted
by Sealink Holdings Ltd the proprietor of Elgon House to rnanage the building on
behalf of the Company. The Directors of Sealink were Razak Patel and Kalpesh Patel.

(ii) Lease gf Eleon House Buildine to Judiciarv

Among the consultanry works done by the company for the Judicial Service
Commission (JSC) and the Judiciary involved:-

(a) Completion of court buildings in Kisumu and Narok;
(b) Prefabricated court houses built in eleven (11) stations countrywide;
(c) Designing of interior fit outs for Court of Appeal;
(d) Designing of interior fit outs for Elgon Place;
(e) Painting works at the JudicialTraining lnstitute;
(f) Partitioning of Mayfair Building forJSC offices;
(g) Designing of the press centre at MilimaniCommercialCourts.



The work for completion of court houses in Kisumu had been finalized and the
project was to be. handed over to the Judiciary in August,2Ot4. Works for the
construction of the prefabricated buildings had recorded slow progress but would
nonetheless be completed by end of September, 2014 and handed over to the
Judiciary.

(iv) How the comoanv was contracted bv the Judiciarv as a provider of consultancv
sewices

The company was contracted by the Judiciary through direct procurement. This was

because the company was owned by JKUAT University which was a government entity
same as the Judiciary. The procurement law provided for direct procurement of goods

and services between government entities. ln addition to this, the lnstitution charged

cheaper than the open market players.

(v) Relationship between JKUAT Enterprise Ltd and Alien Architects

Align Architects was a sole proprietorship entity registered under business names with
Mr. S. Kigondu as the proprietor. The entity comprised JKUAT lecturers and filed own
returns.

Whenever JKUAT got jobs, it would secure the services of the relevant firm of
professionals like Align Architects whom it would pay 95% of the contract sum and

retain 5% for its fees.

(vi) Consultanw services with JKUAT Enterprises Ltd

The company signed contracts with the Judiciary for the development of eleven (11)

designs for prefabricated court houses to be constructed in eleven (11) stations country
wide. Though the company invoiced and was paid by the Judiciary Kshs.82,370,000.00
for the eleven (11) designs, the Judiciary used only seven (7) of the designs in building
seven (7) courts. The Kshs.32,446,402.00 alleged by the Auditor General to have been
overpaid to the company related to the four (4) designs which were not put into use by
the Judiciary on account of financial constraints.

There was therefore no overpayment as reported by the Auditor General. The Auditor
Generol wos sotisfied with the response. The witness was however to provide contract
documents especially fee notes for verification.

(vii) Lease of Eleon Place Bulldine bv the Judiciarv

The Company was not involved in the procurement of thE lease for the building. lt only
provided designs for partitioning of the court rooms.

(viii) Purchase of official residence for the Chief Justice

The company carried out an indicative valuation of three (3) houses identified by the
Judiciary for purchase and prepared indicative reports. The full r,raluation was to be done
after other formalities like production of relevant documents especially the titles deeds.

For the Chief Justice's residence, there was no full valuition report produced because



the Judiciary never gave instructions for the next phase. JKUAT therefore never invoiced

the Judiciary and was not paid any amount since it did not prepare a full rraluation

report.

JKUAT brought in a rraluer called Ms. Nelly Mbugua to value the house on its behalf. The

valuer gave an indicative price of Kshs.350,000,000.00. She could not tell whether the

Judiciary paid the seller Khs.350,000,000.00 based on the indicative price report

prepared by JKUAT. tn a transaction of this nature, it would have been prudent for a

purchaser to get at least three valuations before settling on one. She undertook to
provide in writing the basis of the Kshs.350,000,000.00 indicative valuation. She further
undertook to appear with the Valuer (Mrs. Nelly Nelly Mbugua) to answer questions on

the valuation.

Mrs. Nelly Mbugua declined to sign letters prepared in the course of the valuation until

instructions were availed for conducting full valuation.

(ix) Purchase of second hand fumiture and fittines from PricewaterhouseCoopers
(PWCI

The Judiciary purchased second hand furniture and fittings from PWC. JKUAT was

contracted by the Judiciary to value the items and tralued them at Kshs.32,550,000.00.

Mr. Stephen Mureithi rralued the fittings while Mrs. Nelly Mbugua valued the furniture.
lnstructions from the Judiciary were initially verbal but were later followed by email

communication.

MIN No. zl46l2014i ADJOURNMENT

There being no other business to transact, the sitting ended ten minutes past one in the

afternoon.

SIGNED



MINUTES OF THE ONE HUNDRED AND THIRTY THIRD SITTING OF THE PUBLIC ACCOUNTS

COMMITEE (PACI HELD ON WEDNESDAY. 22ND JULY, 2014 AT 3.OO P.M. IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUILDING

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P. -

2. Hon Joseph Manje, M.P.
3. Hon Julius Melly, M.P.
4, Hon SamuelArama, M.P.

5. Hon James Bett, M.P.

6. HonJackon Rop, M.P.
7, Hon Andrew Mwadime, M.P.

8. Hon Alice Nyanchoka Chae, M.P.

9. Hon Junet Sheikh Nuh, M.P.
10. Hon Gonzi Rai, M.P.

11. Hon Kareke Mbiuki, M.P.

Chairperson

ABSENT:.

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Sakwa Bunyasi, M.P.

3. Hon Charles Geni Mongare, M.P.

4. Hon Abass Ahmed lbrahim, M.P.

5. Hon Edick OmondiAnyanga, M.P.

6. Hon Kyengo Katatha Maweu, M.P.

7. Hon Fathia Mahbub, M.P.

8. Hon Mathias Robi, M.P.
9. Hon Arthur Odera, M.P.
10. Hon Stephen Manoti, M.P.

11. Hon Jessica Mbalu, M.P.

12. Hon Silvance Onyango Osele, M.P

13. Hon John Mbadi, M.P.
14. Hon Jude Njomo, M.P.

15. Hon Manson Nyamweya, M.P.

15. Hon Joel Onyancha, M.P.

Vice-Chairperson

IN ATTENDANCE:.

NATTONALASSEMBLY

1. George Gazemba

2. Johnston Kioko

3. VictorWeke
4. ChelagatTungo
5. Rahab Chepkilim

Senior Clerk Assistant
Clerk Assistant ll
Clerk Assistant ll

Clerk Assistant ll

Hansard Recorder



KENYA NATIONAL AUDIT OFFICE (KENAOI

1. DanielKibiiri
2. Charles Merande

Assistant Manager, Audit
Manager

TREASURY

1. Moses M Gicheru Senior Accountant

MIN NO.44712014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

MIN NO.448 /2014:- EVIDENCE: TIMSALES LIMITED

Examination of the Special Audit Reoort of the Auditor General of Mav. 2014 on the
Judicial Service Commission (JSC) and the Judiciarv

Mr. Sarbjit Rai, Managing Director Timsales Limited appeared before the Committee and
submitted as follows:-

(i) Timsales Ltd was awarded a tender by the Judiciary for the construction of
prefabricated court houses in several stations countrywide. The company won
the tender on merit;

(ii) lt was common practice in the construction of pre-fabricated buildings to be paid
50% of the total sum in advance and this was an express provision in the contract
agreement. The Judiciary was supposed to make the 50% down payment within
two weeks from the date of signing the contract but paid months later;

(iii) The slow progress of work was mainly as a result of the fact that work could only
be undertaken when the courts were off session. This was a condition in the
contract agreemenU

(iv) Construction of Mavoko Courts was transferred to Runyenjes after the Judiciary
was unable to acquire land in Mavoko. The Runyenjes Courts were 75Yo

complete. The project in Garsen was 75Yo complete. This project also
experienced challenges in acquisition of land.

The witness also tabled several documents in support of his evidence



Mrrt uo. c+g/zott:- ADJoURNMENT

There being no other business, the commlttee adjourned at five o'clock ln the evenlng,

SIGNED.-.

(chalr)

wl tr/{'1



MINUTES OF THE ONE HUNDRED AND THIRTY FOURTH S|TNNG OF THE PUBLIC ACCOUNTS

COMMTTTEE (PACI HELD ON WEDNESDAY. 23RD JULY. 2014 AT 1O.OO A.M. IN COMMITTEE

ROOM 9, MAIN PARLIAMENT BUITDING

PRESENT:.

1. Hon James Bett, M.P.

2. Hon Cecily Mbarire, M.G.H., M.P.

3. Hon Joseph Manje, M.P.

4. Hon Salcwa Bunyasi, M.P.

5. Hon Charles Geni Mongare, M.P.

5. Hon Jackson Rop, M.P.
7. Hon Andrew Mwadime, M.P.

8. Hon SamuelArama, M.P.

9. Hqn Julius Melly, M.P.
10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Edick OmondiAnyanga, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Joel Onyancha, M.P.

14. Hon Jessica Mbalu, M.P.
15. Hon Stephen Manoti, M.P.

ABSENT WITH APOLOGY:.

7. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

ABSENT:.

1. Hon Kareke Mbiuki, M.P.

Z. Hon Fathia Mahbub, M.P.

3. Hon Mathias Robi, M.P.

4. Hon Arthur Odera, M.P.
5. Hon Silvance Onyango Osele, M.P

5. Hon John Mbadi, M.P.

7. Hon Jude Njomo, M.P.

8. Hon Gonzi Rai, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Alice Nyanchoka Chae, M.P.

11. Hon Junet Sheikh Nuh, M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBLY

Chairing
Vice-Chairperson

1. George Gazemba

2. Johnston Kioko

Senior Clerk fusistant
Clerk tusistant ll



3. VictorWeke
4. Chelagat Tungo
5. Rahab Chepkilim

1. DanielKibiiri
2. Charles Merande

Christopher Mutie
S.K. Muriithi
Nelly Mbugua

SamuelKigondu

Clerk Assistant ll
Clerk Assistant ll
Hansard Recorder

fusistant Manager, Audit
Manager

Architect

Quantity Surveyor

Valuer

Architect

KENYA NANONALAUDTT OFFICE fiENAO)

TREASURY

1. Moses M Gicheru Senior Accountant

MIN No.450/2014:- CONFIRMATION OF MINUTES OF PREVTOUS SlTrlNG

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.451/2014:- EVIDENCE: JKUAT ENTERPRISES LTD

Examination of the Soecial Audit Report of the Auditor General of Mav. 2014 on the
Judicial Service Commission (JSCI and the Judiciarv

Mrs. Winfred Kiragu, Managing Director, JKUAT Enterprises appeared before the
Committee accompanied by Messrs:-

(i)

(ii)

(iii)

(iv)

The purpose of the meeting was for Mrs. Nelly Mbugua to shed light on the valuation price

of Khs.350,000,000.00 she gave for the official residence of the Chief Justice which the
Judiciary had paid for in Runda Estate, Nairobi. She stated as follows:-

(i) The price she gave was merely indicative pending the full valuation report to be

prepared after the Judiciary had provided further instructions which included
provision of all relevant documents. The Judiciary never got back to her with
instructions for a full valuation meaning that she did not do any valuation for the
House. All correspondence and other documentation fonrrarded to Judiciary in
this respect was unsigned because it was not final;
She got instructions to carry out the valuation from Mr. Wambugu, JKUAT Project

Manager who forwarded the documentation on the indicative price to the
Judiciary. She was surprised that the Judiciary negotiated and paid

(ii)



Kshs.310,000,000.00 for the house based on the indicative price of
Kshs.350,000,OOO.OO she had give n.

MIN No. 452/2014:. ADJOURNMEI.IT

There belng no other business to tnnsact, the sitting ended at ten minutes to noon.

StGNED-....-

(Chalr)

zol,, lr,t
DATE......



MINUTES OF THE ONE HUNDRED AND THTRTY FTFTH STTI1NG gF THE pUBLtC ACCOUT{TS

COMMITTEE (PAC) HELD ON WEDNESDAY 23ND JU[Y. 2014 AT 12.00 NOON IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUILDING

PRESENT:.

1. Hon James Bett, M.P.
2. Hon Cecily Mbarire, M.G.H., M.P.
3. Hon Joseph Manje, M.P.
4, Hon Sahan Bunyasi, M.P.
5. Hon Charles Geni Mongare, M.P.
5. Hon Jackon Rop, M.P.
7. Hon Andrew Mwadime, M.P.
8. Hon SamuelArama, M.P.
9. Hon Julius Melly, M.P.
10. Hon Abass Ahmed lbrahim, M.P.
11. Hon Edick Omondi Anyanga, M.P.
12. Hon Kyengo Katatha Maweu, M.P.
13. Hon Joel Onyancha, M.P.
14. Hon Jessica Mbalu, M.P.
15. Hon Stephen Manoti, M.P.

L. George Gazemba

2. Johnston Kioko

Senior Clerk Assistant
Clerk Assistant Il

Chairing

Vice-Chairperson

ABSENTWITH APOLOGY:-

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

ABSENT:.

1. Hon Kareke Mbiuki, M.P.
2. Hon Fathia Mahbub, M.P.
3. Hon Mathias Robi, M.P.
4. Hon Arthur Odera, M.P.
5. Hon Silvance Onyango Osele, M.P
6. Hon John Mbadi, M.P.
7. Hon Jude Njomo, M.P.
8. Hon GonziRai, M.P.
9. Hon Manson Nyamweya, M.P.
10. Hon Alice Nyanchoka Chae, M.P.

11. HonJunetSheikh Nuh, M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBLY



'

3. MctorWeke
4. ChelagatTungo
5. Rahab Chepkilim

KENYA NATIONAL AUDIT OFFICE fiENAOI

Clerk Assistant ll
Clerk Assistant ll
Hansard Recorder

fusistant Manager, Audit
Manager

t. DanielKibiiri
2. Charles Merande

NATIONAT TREASURY

1. Moses M Gicheru Senior Accountant

MtN No.453/2014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.454/2014:- EVIDENCE: SEALINK HOLDINGS LTD

Examination of the Soecial Audit Report of the Auditor General of Mav. 2014 on the
Judicialservice Commission (JSCI and the Judiciarv

Mr. Joe W. Ohuach, an Advocate of the High Court of Kenya appeared before the
Committee on behalf of the Directors of Sealink Holdings Ltd and requested for a

postponement of the meeting on grounds that his clients were out of the country and would
only be able to appear before the Committee on 8s August, 2014 when back. His request
was granted by the Committee.

MIN No. 455/2014:- ADJOURNMENT

There being no other business to transact, the sitting ended at ten minutes to noon.

stGNED......

(Chair)

DATE......
pItr [rq



ROOM 9. MAilY PARLTAMENT BU|LDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Cecily Mbarire, M.G.H., M.P.

3. Hon Joseph Manje, M.P.

4. Hon Jude Njomo, M.P.

5. Hon GonziRai, M.P.

5. Hon Jarnes Bett, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon Manson Nyamweya, M.P.

9. Hon Abass Ahmed lbrahim, M.P.

10. Hon Kareke Mbiuki, M.P.

11. Hon Julius Melly, M.P.

12. Hon Jackon Rop, M.P.

13. Hon Junet Sheikh Nuh, M.P.

14. Hon Kyengo Katatha Maweu, M.P.

ABSENT:.

1. Hon JoelOnyancha, M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4. Hon Arthur Odera, M.P.

5. Hon Fathia Mahbub, M.P.

5. Hon Edick Omondi Anyanga, M.P.

7. Hon Samuel Arama, M.P.

8. Hon Silvance Onyango Osele, M.P

9. Hon Charles Geni Mongare, M.P.

10. Hon Alice Nyanchoka Chae, M.P.

11. Hon Stephen Mahoti, M.P.

12. Hon Jessica Mbalu, M.P.

13. Hon John Mbadi, M.P.

IN ATTENDANCE:.

NATIONALASSEMBLY

1. Johnstone Kioko

Chairperson

Mce-chair

Clerk Assistant ll



-a

2. ChelagatTungo

3. Rahab ChePkilim

Clerk Assistant ll

Hansard Editor

1. charles Merande - Manager' Audit

2. Daniel Kibiiri - Assistant Manager' Audit

MIN No.456/2014:-

confirmation of minutes of previous sittings was deferred to the next sitting'

MIN No.457/2014:-
HOLDINGS LTMITED

Report of the Audltor General'

Mr. Andrew Karani, Advocate of J.N. Muthama Holdings Limited submitted as follows:

(i) lt is true that J.N. Muthama Holdings deals with buying and selling of properties

and that the chief Justice ;t;;" in Runda was purchased from Muthama

(ii) l*ln.*:'."[ltrJlffi ;"lt#?; business' "rr:": :1::::::" 
rties with

descriptionsfittingthoseinthetenderdocumentforJudiciarytopickone.Thus
after several consultati"t' '"i-tt*"*:":"11t:"0 

on the Property in Runda'

(iii)Thatitbeingabusinessventure,thisinformedthepricequotedbyMuthama
Holdingsthoughhighfortn.p.p".tvbuttherewasroomfornegotiationsthus
deemed it tuir. lt was . ..r] Iil*'Ui* buver/ willing seller' This explained the

gap between the pricin eotljzsmillion and 310 million which was finally paid'

(iv) tt is true that the .fi"nt aiJloi ,.qu"rt for a bid bond and that KtK Advocates

wastheadvocatetortuarciarywhoactedasalinkbetweenJudiciaryandJ.N.
Muthama Holdings uirit.a. ri*as through KTK Advocates that payments were

made to J'N' Muthama Holdings Limited'

(v)Thatinbetweensigningofagre"ments,moneYwastransferredfromTreasuryto
Judiciary then to rrK edvocli", *t o finaily o.io ,.*. Muthama Holdings Limited'

(vi) That the supplementar aer;;it-o"Y::lJudiciary 
and J'N' Muthama Holdings

Limited was made and signed in May 2013 and then payments were made'



MtN No. 458/2014:- ADJOURNMENT

There being no other business, the committee adjourned at forty ffve mtnutes past four
o'clock in the aftemoon.

qrltt {t\
DATE......-.



MINI,TES OF THE ONE HUNDRED THIRTY SR/ENTH STTflNG OF THE PUBLIC ACCOUNTS

ielo orv tttuRsoev. z+* lut-v. zot+ Rr g.oo p.ru. ttu coruunrer
ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:-

1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Cecily Mbarire, M.G.H., M.P.

3. Hon Jude Njomo, M.P.

4. Hon Kareke Mbiuki, M.P.

5. Hon GonziRai, M.P.

6. Hon James Bett, M.P.

7, Hon Andrew Mwadime, M.P.

8. Hon Abass Ahmed lbrahim, M.P.

9. Hon Sakwa Bunyasi, M.P.

10. Hon Kyengo Katatha Maweu, M.P.

ABSENT:.

1. Hon Joseph Manje, M.P.

2. Hon JoelOnyancha, M.P.

3. Hon Julius Melly, M.P.

4. .Hon Jackon Rop, M.P.

5. Hon Mathias Robi, M.P.

6. Hon Arthur Odera, M.P.

7. Hon Edick Omondi Anyanga, M.P.

8. Hon SamuelArama, M.P.

9. Hon Junet Sheikh Nuh, M.P.

10. Hon Stephen Manoti, M.P.

11. Hon John Mbadi, M.P.

12. Hon Jessica Mbalu, M.P.

13. Hon Fathia Mahbub, M.P.

14. Hon Silvance Onyango Osele, M.P

15. Hon Charles Geni Mongare, M.P.

16. Hon Manson Nyamweya, M.P.

17. Hon Alice Nyanchoka Chae, M.P.

IN ATTENDANCE:.

NATIONALASSEMBLY

1. George Gazemba

2. Johnstone Kioko

Chairperson

Vice-chair

Senior Clerk fusistant

Clerk Assistant ll



3. Victor Weke

4. ChelagatTungo

5. Rahab Chepkilim

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

KENYA NATIONAL AUDIT OFFICE (KENAOI

t. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Manager, Audit

Manager, Audit

Supervisor, Audit

TREASURY

1. Moses M Gicheru Senior Accountant

MIN NO.459/2014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.460/2014:- EVIDENCE: MR. JOEL K.AMANDE, SECRETARY. RADIATION

PROTECTION BOARD

ln the matter of the expenditure of the Judiciarv Vote as captured in the Soecial Audit
Reoort of the Auditor General.

Mr. Joel Kamande, Secretary Radiation Protection Board appeared before the Committee
with his staffand submitted as follows:

(i) lt is true that The Radiation Protection Board is a statutory body established under
the Act of parliament, the Radiation Protection Act, Cap 243, Laws of Kenya as the
national competent authority with the responsibility for protecting the health and
safety of people and the environment from the harmful effects of ionizing radiation.
It regulates the use of ionizing radiation, exportation, importation, distribution and
possession of radiation sources. The Board operates under two subsidiary
legislations; that is, The Radiation Protection (standards) Regulations - LN. 54/1988
and The Radiation Protection (structural requirements and inspection of buildings)
Regulations LN. 55/1986

(ii) That in some study they leamt that Elgon place had non-ionizing kind of radiation
which is common in telecommunication industry and at the moment there's no
institution in Kenya which is specialized in dealing with such kinds of radiation.

(iii) That Radiation Protection Board didn't have any contractual agreement with
Judiciary or Elgon Place to deal with the issue of radiation, but took a positive step to
carry out some research on it for their own good.



(iv)lndicated that they were not aware of the fact that Judiciary had engaged an
independent body to carry out research of the level of radiation around Elgon Place.

(v) That they were able to look at the report and that their conclusion was that the
manner in which the study was conducted was not satisfactory. Thus the report by
Mazingira limited was not professional and had a lot of omissions. The study
required one to carry out measurements during different times of the day and over a

long period of time in order to get accurate results.
(vi)That their advice to the committee was that a proper and comprehensive study be

undertaken whereby proper terms of reference should be inculcated and
measurements ought to take up to 6 months of study. Proper expert should be

sought as well.
(vii) That there are adverse side effect to the health of both human beings and

animals found along areas affected by high levels of radiation.
(viii) That Radiation Protection Board is not covered under law but was created

under Radiation Protection Act in the Ministry of Health.
(ix)That Communication Commission of Kenya being the communication regulator

should provide a report and more information regarding Elgon Place and the studies
that have been undertaken so far.

The witnesses committed to provide a detailed account with supporting documents within a

week.

MIN NO. 451/2014:. ADJOURNMENT

There being no other business, the committee adjourned at five o'clock in the evening.

stGNED.......

(Chair)

DATE.........
1-o I,,I tq



TH NI THE

MOMBI\SA AT 9.OO A.M.

MEMBERS PRESEIIT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon. Jackson K. Rop, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. Alice Nyanchoka Chae, M.p.
5. Hon. Timothy Bosire, M.p.
6. Hon. Mwadime Andrew, M.p.
7. Hon. Sakwa Bunyasi, M.p.
8. Hon. ArthurOdera, M.p.
9. Hon. Abdikadir Aden, M.p.

10. Hon. John Mbadi, M.p.
11. Hon. David Eseli, M.p.
1,7. Hon. Joel Onyancha,.M.p.
13. Hon. Stephen Manoti, M.p.
14. Hon. Kyengo Katatha Maweu, M.p
15. Hon. Kareke Mbiuki, M.p.
15. Hon. Charles Geni Mong,are, M.p.
17. Hon. GonziRai, M.p.
18. Hon. Kangogo Bowen, M.p.
19. Hon. Manson Nyamweya, M.p.
20. Hon. julius Melly, M.p.
21. Hon. Silvance Onyango Osele, M.p.
22. Hon. Jessica Mbalu, M.p.

ABSENTWITH APOLOGY

1. Hon. Mathias Robi, M.p.
2. Hon. Fathia Mahbub, M.p.
3. Hon. Jude Njomo, M.p.

ABSENT

on. KaniniKega, M.p.
on. Junet Sheikh Nuh, M.p.

IN ATTENDANCE

N.ATIONAL ASSEMBLY

1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. Chelagat Tungo Aaron
4. Mr. Sidney Lugaga
5. Ms. Mnnie Kulei
6. Ms. Rahab Chepkilim

'11t

Chairman

Wce- Chairman

Principal Clerk Assistant
Clerk Assistant il
Clerk Asslstant ll
Legal Counsel ll
Research fusistant
Hansard Recorder
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OFFICE OF THE DTTOR GENERAL

1. Mr. Charles Merande
2. Mr. Daniel Kibirii

NATION.AL TREASURY

1. Mr. Tom Khakame
2. Mr. Elijah Kabiru

Manager, Audit
Manager, Audit

Senior Deputy Accountant General
Senior Assistant Accountant General

MIN. NO. 556/2015: PRELIMINARIES

The chairman called the meeting to order at 9.30a.m. A prayer was said

MIN. NO.65712015: CONFIRMATON OF MINUTES

The agenda item was deferred to the next sitting.

MlN. No.658 15: CONSIDERATION oF JSC REPORT

The Cornmittee considered Chapters on the Executive Summary and Observations of the
draft report and made changes as follows:

Thati

1. The Committee initiated an inquiry on its own volition after a public spat between
the former Chief Registrar, the JSC and the Chief Justice, over administrative and
financial management issues. Therefore the Committee resolved to request the
Auditor General to carry out a Special Audit of the Judiciary and the JSC, so as to
establish the facts behind the allegations.

2. The Committee noted with concern that the Chief Justice ignored summons to
appear before it and give evidence contrary to Article 725 of the Constitution. Being
the custodian of law, the Chief Justice should uphold the rule of law in the country.

3. The specific figures on all irregular expenditures should be indicated clearly in the
observations.

4. The specific sections of the laws that had been violated due a number of
irregularities within the Judiciary and the JSC, should be quoted.

5. The Committee resolved to invite Hon. Lady Justice Lydia Achode who was the then
Registrar of the High Court to shed light on the procurement of Mayfair Court
Centre. The Committee was of the view that everyone should be accorded a fuir
hearing before assigning responsibility.

5. Fundamentally also, the committee observed with concern that Align
Architects used iKUATES Limited as a cover to obtain irregularly single sourced
contracts from the Judiciary. The Committee noted that similar corporate
entities may exist in other Universities and are used to justify single sourcing
/uncompetitive bidding under the guise of inter-governmental procurement.
There was need therefore to recommend a forensic audit of such
arrangements in public institutions that are being used as conduits to siphon
out public funds.

2



MlN. No. 559/2015: ApJoURNMENT

There being no other b
O'clock in the aftet'noon.

usiness, the meeting was adjourned at thirty minutes after one
The next sitting would be at 2.30 pm.

t/[stGNED......

(Chairperson)

)4 l>
-I

I
I
II

I
I
I
I
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OFFICE OF THE AUDITOR GENERAL

7. Mr. Charles Merande
2. Mr. DanielKibirii

Manager, Audit
Manager, Audit

NATIONAT TREASURY

1. Mr. Tom Khakame - Senior Deputy Accountant General
2. Mr. Elijah Kabiru - Senior Assistant Accountant General

MIN. NO. 650/2015: PRELIMINARTES

The chairman called the meeting to order at 2.45p.m. A prayer was said.

MIN. NO.65U2015: CONFIRMATION OF MINUTES

The agenda item was deferred to the next sitting

MIN. NO. 66212015: CONSIDERATION OF THEJSC REPORT

The Committee deliberated on the recommendations of the draft report and made the
following changes;

That:-

1- The Chief Registrar effects recovery measures on irregularly paid allowances to JSC
Commissioners, members of staft, allowances paid and not already earned, and
im properly unaccounted for imprest.

2. The Chief Registrar institutes recovery measures on contractors who were paid and
are yet to make a full delivery for goods or services and officers found responsible for
the loss surcharged. The Government should further blacklist from Government
tenders (in accordance with the Public Procurement and Disposal Act, 2OO5), the firms
that were involved in financial impropriety and breach of contracts at the Judiciary
during the stipulated time.

3' The Ethics and Anti-Corruption Commission investigates circumstances in which
individuals were allowed to oper:ate accounts with Kenya Commercial Bank as sole
signatories. The circumstances under which KCB allowed accounts to be opened and
operated by sole signatories should be investigated and nnecessary action taken on
any irregularities.

4. The office of the Auditor General should investigate the membership and ciandestine
nature of operations of JKUATES Limited and similar institutions in all public
universities and consequently, take appropriate legal action on those found culpable
of malpractices, in the form of deregistration.

5. The Judicial Service Commission should complete renovations of the official Residence
of the Chief Justice and have the premises occupied.

6. As the head of the Judiciary, the Chief Justice should observb the rule of law and
constitutionality. He should annually report to Parliament as required by Section 5(2b)
of the Judicial Service Act,2017, on progress towards implementation of the Judiciary
Transformation Framework and progress of the Judiciary. The Chief Justice should also
refund the leave allowances irregularly drawn from the Judiciary.

2
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There being no other business, the meeting was adjourned at minrrtes past six O,clo
in the afternoon. The next sitting would be held on Wednesda

thirty
y 2odt May 2015 at 9.00 am.

stGNED....:.

(Chairperson)
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' MINUTES oF THE oNE HUNDRED AND NINETY FIFTH (19sTH) SITING oF THE puBLtc
AccoUNTs COMMITTEE (PAc) HELD oN WEDNESDAY, zorH MAy, 2o1s tN sERENA HoTEL,
MOMBASAAT 9.OO AM

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon. Jackon K. Rop, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. Alice Nyanchoka Chae, M.p.
5. Hon. Timothy Bosire, M.p.
5. Hon. Mwadime Andrew, M.p.
7. Hon. Sakwa Bunyasi, M.p.
8. Hon. Arthur Odera, M.p.
9. Hon. Abdikadir Aden, M.p.

10. Hon. John Mbadi, M.p.
11. Hon. David Eseli, M.p.
12. Hon. Joel Onyancha, M.p.
13. Hon. Stephen Manoti, M.p.
14. Hon. Kyengo Katatha Maweu, M.p,
15. Hon. Kareke Mbiuki, M.p.
15. Hon. Charles Geni Mong,are, M.p.
17. Hon. GonziRai, M.p.
18. Hon. Kangogo Bowen, M.p.
19. Hon. Julius Melly, M.p.
20. Hon. Jude Njomo, M.p.
21. Hon. Silvance Onyango Osele, M.p.
22. Hon. Jessica Mbalu, M.p.

ABSENTWITH APOLOGY

7. Hon. Mathias Robi, M.p.
2. Hon. Manson Nyamweya, M.p.
3. Hon. Fathia Mahbub, M.p.

ABSENT

7. Hon. KaniniKega, M.p.
2. Hon. Junet Sheikh Nuh, M.p.

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. DanielMutunga
2. Mr. Victor Weke
3. Ms. Chelagat Tungci Aaron
4. Mr. Sidney Lugaga
5. Ms. Mnnie Kulei
6. Ms. Rahab Chepkilim

Chairman

Vice- Chairman

Principal Clerk Assistant
Clerk Assistant ll
Clerk Assistant ll
Legal Counsel ll
Research Assistant
Hansard Recorder
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OFFICE OFTHE AUDTTOR GENERAL

1. Mr. Charles Merande

2. Mr. Daniel Kibirii

Manager, Audit
Manager, Audit

N.ATIONALTREASURY

L. Mr. Tom Khakame - Senior Deputy Accountant General

z.Mr.El.rjahKabiru-.SeniorAssistantAccountantGeneral

MIN. No. 664/2015: PRELI MINARIES

TheChairmancalledthemeetingtoorderatg.00a.m.APrayerwassaid.

MIN. NO.665/2015: CONFIRMATION OF MINUTES

The agenda item was deferred to the next sitting'

TheCommitteeconsideredissuesonculpabilityaselucidatedinthedraftreportandmade
changes as follows;

OF

vouchers

MIN. NO. 657/2015: ADJOURNMENT

There being o other business, the meeting was adjourned at fifteen minutes past two

O'clock in the rnoo n. The next sitting would be at 3'15pm'

SIGNED
Chairperson

1. That the introductory section quotes all relevant sections of the law attributed to the

chief Justice, the Judicial service commission and the chief Registrar of the Judiciary'

2. That Mr. Simiyu werunga be invited to appear before the committee and explain the

circumstancessurroundinghisbeingpaiduptoKshs.3Omillionwithouttraceable

-t-
"n

L5
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OF o ND D
NTS

BASA AT 3.1s PM.

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon. Jackson K. Rop, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. Alice Nyanchoka Chae, M.p.
5. Hon. Timothy Bosire, M.p.
6. Hon. Mwadime Andrew, M.p.
7. Hon. Sakwa Bunyasi, M.p.
8. Hon. Arthur Odera, M.p.
9. Hon. Abdikadir Aden, M.p.
10. Hon. John Mbadi, M.p.
11. Hon. David Eseli, M.p. ?

12. Hon. Joel Onyancha, M.p.
13. Hon. Stephen Manoti, M.p. :

14. Hon. Kyengo Katatha Maweu, M.p.
15. Hon. Kareke Mbiuki, M.p.
15. Hon. Charles GeniMong,are, M.p.
17. Hon. Gonzi Rai, M.p.
18. Hon. Kangogo Bowen, M.p.
19. Hon. Julius Melly, M.p.
20. Hon. Mathias Robi, M.p.
21. Hon. Jude Njomo, M.p.
22. Hon. Silvance Onyango Osele, M.p.-:_

ABSENT WITH APOLOGY .

1. Hon. Jessica Mbalu, M.p.
2. Hon. Manson Nyamweya, M.p.
3. Hon. Fathia Mahbub, M.p.

ABSENT

1. Hon. Kanini Kega, M.p.
2. Hon. Junet Sheikh Nuh, M.p

IN ATTENDAN CE

NATIONAL ASSEMBTY

1. Mr. DanielMutunga
Z. Mr. Victor Weke
3. Ms. Chelagat Tungo Aaron
4. Mr. Sidney Lugaga
5. Ms. Winnie Kulei
6. Ms. Rahab Chepkilim

Chairman

Vice- Chairman

Principal Clerk Assistant
Clerk Assistant ll
Clerk fusistant ll
Legal Counsel il
Research Assistant
Hansard Recorder
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OFFICE OF AUDITOR G

NATIONALTREASURY

l.Mr.El.rjahKabiruSeniorAssistantAccountantGeneral

MIN. NO. 568/2015: PRELIMINARIES

The chairman called the meeting to order at 3.30 pm.A Prayer was said'

The agenda item was deferred to the next sitting'

1. Mr. Charles Merande

7. Mr. DanielKibirii

Manager, Audit
Manager, Audit

ieasonable bearing in mind capital expenditure

rades needing not cost as much as Treasury had

OF

OF

The committee continued with the review'of the cutpability chapter of the draft report and

made changes as follows:- '..t '

:.

l.TheofficeoftheAuditorGeneralprovidesawrite,lonthe.matterofun-vouched
payments to Mr' Evans Simiyu Wii'ngt by Tuesday.256 May' 2015' The matter had

not been substantially covered i; tfrl Special Audit report' This would guide the

committee on how to cross-examine the payments and the beneficiary.

z. The committee would await evidJ.." t.. Hon. Lady Justice Lydia Achode before

moving to th; nexr stage of adopigh. The Committee would thus ensure that Hon'

Lady Justice n.6oa" wal given a fiir...frearing before concluding its reporl'

N

Hon. Kangogo Bowen, MP, briefed the committee on the lntegrated Financial Management

System (lFMlS) software acquisition by Treistiry and why he felt the budgetary allocations

were exorbitant. i.

He informed the Members that being a softw'are project' the system did not require such

huge allocations for either up-grading or disseminating it to other users' lt was important to

establish who owned the system, anA wfre$er the fUinistry of Finance had the total control

of the pass/source code- .l -:.'

Members agreed that the figures were n6t

on software is one-off, with subsequent upB

been allocating.

Mr. Elijah Kabiru of Treasury informed the'meeting that he would provide a comprehensive

response from the Director of lFMls at'Treasury' The committee resolved to await this

response before deciding on how to proc*d with the inquiry'

2
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MlN. No. 87312015: ADJOURNMENT r

There being no other business, the meeting was adjourned at fifteenO'clock in the ,evening. The next Sitting would be held on Thu rsday,
2gd, May.2015 inCommittee 9, Main Parliament Buildings, at 1O.O0am.

minftes past seven
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L

(chairperson)
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MINUTES OF THE ONE HUNDRED AND NINETY
ACCOUNTS COMM|TTEE (pAc) HELD ON THU
ROOM 7, MAIN PARLIAMENT BUILDI NG, AT 10.OO A.M.

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon.Jackson K. Rop, M.p.
3, Hon.Joseph Manje, M.p.
4. Hon. Jude Njorno, M.p.
5. Hon. GonziRai, M.p.
6. Hon. Alice Nyanchoka Chae, M.p.
7. Hon. Timothy Bosire, M.p.
8. Hon. Mwadime Andrew, M.p.
9. Hon. SakwaBunyasi, M.p.

10. Hon. Kanini Kega, M.p.
11. Hon. Silvance Onyango Osele, M.p.
12. Hon. Kyengo Katatha Maweu, M.p.
13. Hon. Charles GeniMong,are, M.p.

ABSENTWITH APOLOGY
1. Hon. Kangogo Bowen, M.p.
2. Hon. Fathia Mahbub, M.p.
3. Hon. Julius Melly, M.p.
4. Hon. ArthurOdera, M.p.
5. Hon. David Eseli, M.p.
6. Hon. Jessica Mbalu, M.p.
7. Hon. Abdikadir Aden, M.p.
8. Hon. John Mbadi, M.p.
9. Hon. Joel Onyancha, M.p.

10. Hon. KarekeMbiuki, M.p.
11. Hon. Manson Nyamweya, M.p
12. Hon. Mathias Robi, M.p.
13. Hon. Stephen Manoti, M.p.
14. Hon. Junet Sheikh Nuh, M.p.

SEVENTH (1971H) STTTING OF THE PUBUC
RSDAY, zgrlt MAY, 2015 lN COMM rTTEE

Chairman'
Vice- Chairman

Principa I Clerk Assistant
Clerk Assistant Il
Qlerk Assistant il

Manager, Audit

).

IN ATTENDANCE

WITNESS

Hon. LadyJustice Lydia Awino Achode

NATIONAL ASSEMBLY
1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. Chelgat Tungo Aaron

OFFICE OF THE AUDITOR GENERAL
Mr. DanielKibirii

TREASURY

Mr. Elijah Kabiru

1
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MIN. NO. 57412015: PRELTMINARIES

The chairperson called the meeting to order at 10.30a'm' A Prayer was said followed by

introductionE The Agenda of the Sitting was adopted'

MIN. NO. 675|2015:.CONFIRMATION OF MINUTES

The agenda item was deferred to the next sitting'

The witness appeared to testify on the matter of the acquisition of Maytair Court Centre in

the ongoing inquiry of the Special Auditor Gerieral's report on the Judiciary' The Chairman

informed Hon. Lady Justice Lydia Achode that the matter of procurement of the Mayfair

Court Centre was initiated during her tenure'

The chairman further informed her that the Audito/s report indicated that procurement

laws were flouted in the process of acquiring the premises' The committee had therefore

resolved to invite her to the meeting to clarify the issues of malpractices in the procurement

oftheMayfairCentre.Hetheninvitedher:tomakeherpresentation.

Hon. Lady Justice Lydia Achode submitted 3S 
follows;

1. She was the Registrar of the High. Court.up to 22nd August , 21t,- before the new

Chief Registrar of the Judiciary, vtri- e ladys Boss Shollei, took over office' She moved

ontohernewpostingasHighcourtJudgebasedatMilimaniLawcourts'Family
Division, after her swearing in on 2ni September '20].'7'

2. After the JSC was reconstituted in 2011, she asked the then sqcretary to the cabinet'

Mr. Francis Kimemia, to allow them use {nniyersary Towers 22nd floor as offices for

the JSC. This request was granted because the lease was already in Government's

hands yet unoccupied at that mofient. JSC had occupied these offices until May'

2011when they were told to \racate for the incoming Judges and Magistrates vetting

Board. The commission instructed h'er to find alternative space'

3. She then tasked a Mr. Allan Ojuki, bn Office Superintendent to find alternative and

suitabte premises to house the commission. Mr. Ojuki identified Reinsurrance plaza

on Taifa Road and accompanied hlr there to view its suitability. Justice Achode then

wrote to the JSC to inform them of this office space, and further wrote to the

Ministry of public works for vatuatitn purposes. Justice Achode then asked Mr' ojuki

to find more alternatives to giveJSC a..variety to choose frorn' Two more premises

were identifieil, NHIF Building and..Mayfair court centre, the latter which had two

wings of space. She never visited th-e other two venues'

4. Justice Achode then wrote to JSC informing them of these two new available

premises. lt was at this time that the new Chief Registrar of the Judiciary was

recruited and she was asked to leave the procurement to the new team' Her role in

the acquisition of these premises ended there'

L
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5' Justice Achode confirmed that there was a Tender commitee and procurementDepartment in place and her role was onry to execute JSC,s instructions and letthemdecide how to proceed.
5' She informed the committee that the previous JSC depended fully on departmentsin place while the new expanded 6ne formed sub-committees to oversight rnriousfunctions of the Judiciary.
7' Justice Achode confirmed that she fury handed over to her successor, Mrs. GradysBoss shollei in a meeting that included the chief Justice. Her relationship with hersuccessor was cordial though Mrs' shollei never reached out to her for consurtationas she (Justice Achode) did with her predecessors, Justice Mweru and Justice ouko.She added that her relationship witfr tfre Chi"f J;;;.

forthetwo monthstheyworkedteigether. 
:e was cordial and professional

8' she added that allowances by the previous JSC were drawn at the rate of Kshs.5o'00o'00 per month regardless of the number of sittings attended. when the newleadership came in, she consulted the office of the president on how to pay themand this may have contributed to the feeling that the ord secretariat was rethargic- and resistant to change. .9' Justice Achode further stated thatl'ucjiciary 'insiders, had no problem with the newteam that came in' she was however of the view that there should be a balancebetween new and old career staff in the Judiciary to ensure continuity andinstitutionalmemory. -: -'-
10'she informed the committee that if'she was to become chief Justice, she wouldcreate rapport with Magistrates lna luages and improve service delivery by theJudiciary through prompt and ef0cient provision of lustice. She would listen andtreat every officer equitabry if apppinted as chief Justice.

The committee resolved that Justice Achode should avail a written submission, evidence ofthe JSC instructing her to took for new office space for them, her handing over notes to her

;[H:H:1.the 
letters to the JSC and. Ministry of pubtic work regarding Reinsurance

It was resolved that the new evidence should be reflected in the draft report. lt was furtherresolved that in the spirit of conforming to the committee's terms and rules of engagemen!the Hansard department should avail vieekly copies ortranr..iued cornmittee proceedings..
MIN. NO. 678/2015: ADJOURNMENT

ER

There being ilo other business, the meeting was adjourned at twen ty minutes past oneO'clock in the afternoon. nelt meeting would be held on Tu esday 4s June, 2015 at10am

SIGNED

(chairperson)

.-)lot5
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ON AND F THE PU
COMM ITTEE (PAC} H ON TUES Y. gTH JUNE. 15 lN CO ITTEE ROOM 7 , MAIN
PARLIAMENT BUILDINGS, AT 1O.OO A.M.

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon. Jackon K. Rop, M.p.
3. Hon.Joseph Manje, M.p.
4. Hon. Jude Njomo, M.p.
5. Hon. GonziRai, M.p.
6. Hon. Kangogo Bowen, M.p.
7. Hon. Andrew Mwadime, M.p.
8. Hon. Sakwa Bunyasi, M.p.
9. Hon. Arthur Odera, M.p.
10. Hon. David Eseli, M.p.
11. Hon. John Mbadi, M.p.
12. Hon. Manson Nyamweya, M.p.
13. Hon. Silvance Onyango Osele, M.p.-
14. Hon. Alice Nyanchoka Chae, M.p.
15. Hon. Timothy Bosire, M.p.
1-5. Hon. Stephen Manoti, M.p. :"

ABSENT WITH APOLOGY

1- Hon. Abdikadir Aden, M.p.
Z. Hon. Mathias Robi, M.p.
3. Hon. Junet Sheikh Nuh, M.p.
4. Hon. KaniniKega, M.p.
5. Hon. Kyengo Katatha Maweu, M.p.,
6. Hon. Julius Melly, M.p.
7. Hon. Joel Onyancha, M.p.
8. Hon. Charles Geni Mong'are, M.p.
9. Hon. Jessica Mbalu, M.p.
10. Hon. Fathia Mahbub, M.p.
11. Hon. Kareke Mbiuki, M.p.

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. Victor Weke
2. . Mr. Simon Muinde

OFFICE OF THE AUDITOR GENERAL

t. Mr. DanielKibirii
Z. Mr. Charles Merande

Chairman

Vice- Chairman

Clerk Assistant ll
Hansard Recorder

Manager, Audit
Manager, Audit
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TREASURY

1. Mr. Tom Khakame
2. Ms. Jane Njogu

Senior Deputy Accountant General

Senior Assista nt Accounta nt Genera I

MlN. No. 685/2015:PRELIMINARIES

The Chairperson called the meeting to order at 10.20a.m. A Prayer was said followed by

introductions.

MIN. NO.686/2015: CONFIRMATION OF MINUTES

The agenda item was deferred to the next sitting.

MlN. No.587 :EVIDENCE FROM MR SIMIYU WERUNGA ON JSC INOUIRY

Mr. Simiyu Werunga is a security consultant who was contracted by the Judiciary to provide

security consultancy services. He submitted as follows:

1. That he has vast academic and insightful knowledge in the public security sector. He

would soon graduate with a doctorate in the same.

2. That he met the Chief Justice at a public function sometime in October 2012 who

informed him of plans by the Judiciary to upgrade its security arrangements.

Thereafter that he met the Chief Justice's Chief of Staff who introduced him to the

then Chief Registrar, Mrs. Gladys ioss Shollei. He then put in a bid/ proposal of his

profile and soon after met Mrs. Gladys Sholleifor discussions. He was even vetted by

the NIS.

3. Around December 2012 the Judiciary contacted him to do a security survey and audit

process for the institution. He signed the contract on 27s. December, 2012 and

embarked on a one-off survey at the Supreme Court and Milimani Law Courts, with

extension to other courts. The coritract was for two weeks and he would be paid at a

rate of Kshs. 35,000.00 per day of work done. This, he says, was the initial Kshs.

50O,OOO.OO that he received after h'anding over his report.

4. While delivering on this contract,. hri was called and asked to perform a security

upgrade for all Supreme Court Judges under the general Presidential Assumption of

office arrangements. This contract ivas to run from 15s January, 2013 to 266 April,

2013. lt was during this performance that he got a letter from MrsShollei asking him

to implement his report. There was no contract for this specific job but there was a

ctause in the initial contract that would activate his implementation. Mid way

through the implementation, he asked for part payment after judges were satisfied

of his work and signed off on it.

5. That the implementation specifics'were not agreed upon and he would rely on his

professional know how to perform the best possible. He added that as a result the

Supreme CourtJudges are amonglhe best protected public officials in Kenya.

;
:..
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5' That the thirteen (13) residences where he fitted the equipment were private
residences, in Nairobi and upcoqntry, of the supreme court Judges and senior
officers at the Judiciary. :

7. That after Mrs. Gladys Sholleiwas,relieved of her duties, he was asked by the new
Registrar, Ms. Anne Amadito han*bver the'project. He then demanded payment of
balance of Khs. 19 M for works done at the Chief Justice's house but has not been
paid to date. He intends to sue the Judiciary if the payment is not forthcoming.

8' That he put in a bid as a private businessman/ consultant and does not know the
judiciaqy's internal procurement arrangements that led to his selection. He said that
it was common practice for Government to outsource services to priyate
consultants

9. That the Court Martials who came from abroad joined him for three (3) weeks. He
accompanied them around the country to inspect the security status. He did not
know how they were identified. .L

10' That there was no performance cgntract and could thus not service the equipment
when the Judges called upon him. ",

11. That he resigned from the Military-,.at the rank of a Captain to pursue other interests
inctuding at Sarova Hotels. as th6-Group security officer. He then started private
practice and is also a Commissiqner with the National Taskforce on Community
Policing and lectures at the Kenya jlfroof of Government.

MIN. NO. 688/2015: ANY OTHER BUSINESS .

L. The Committee resolved to meet the Chief Registrar of the Judiciary to seek
clarifications on Mr. Simiyu Werunga's testimony. This meeting would be held on
Thursday 11th June, 2015 at 10.00 am.

2. The Chairman reported that he had. met the Audltor General the previous evening on
a matter of security concerns by his officers. The Committee resolved to meet the
Auditor General together with the Cabinet Secretary for lnterior and Coordination of
National Government and the lnspector General of Police on the matter. The
meeting would be held on Thursday 11th june, 2015 at 11:00 am. The Committee
also mandated the Chairman and the Vice- Chairman to seek immediate audience
with the Speaker a nd the president. ' . .

MIN. NO.589/2015: ADJOURNMENT . ;
There being no .other business, the meeting adjourned at fifteen minutes past one in the
afternoon. The nbxt meeting would be held on Thursday, 11s June, zo15 at 10am.

I

SIGNED...

(Chairperson)

.\
l,\-U)

1.->c.,
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MINUTES OF THE TWO HUNDREDTH TH ) SITTING OF THE PIJ BLIC ACCOUNTS
MIfiEE

PARLIAMENT BUILDING. AT 1O.OO A.M. -I

MEMBERS PRESENT

1. Hon. Eng. Nicolas Gumbo, M.P.
2. Hon.Jackson K. Rop, M.P. ;.
3. Hon. Joseph Manje, M.P.
4. Hon. Jude Njomo, M.P.
5. Hon. GonziRai, M.P.
6. Hon. Kangogo Bowen, M.P.
7. Hon. Andrew Mwadime, M.p.
8. Hon. Sakwa Bunyasi, M.P. i
9. Hon. Arthur Odera, M.P.
10. Hon. David Eseli, M.P.
11. Hon. John Mbadi, M.P.
12. Hon. Manson Nyamweya, M.p.
13. Hon. Silvance Onyango Osele, M.P.
14. Hon. Alice Nyanchoka Chae, M.P.
15. Hon. KrTengo Katatha Maweu, M.P.
16. Hon. Charles Geni Monglare, M.P.
17. Hon. Julius Melly, M.P. .

18. Hon. Kareke Mbiuki, M.P.
19. Hon. Timothy Bosire, M.P.
20. Hon. Stephen Manoti, M.P.

ABSENT WITH APOLOGY

1. Hon. Abdikadir Aden, M.P.
2. Hon. Mathias Robi, M.P.
3. Hon. Junet Sheikh Nuh, M.P
4. Hon. KaniniKega, M.P.
5. Hon. Joel Onyancha, M.P.
6. Hon.Jessica Mbalu, M.P.
7. Hon. Fathia Mahbub, M.P.

IN ATTENDANCE

NATIONALASSEMBLY

1. Mr. Victor Weke
Z. Mr. Simon Muinde

OFFICE OF THE ITOR GENERAL

1. Mr. Daniel Kibirii
2. Mr. Charles Merande

RSDAY 11TH ITTEE

Chairman
Vice- Chairman

Clerk Assistant ll
Hansard Recorder

Manager, Audit
Manager, Audit
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TREASURY

1. Mr. EIijah Kabiru Senio r fu sista nt Accounta nt G enera I

MlN. No. PRELIMINARI ES

The Chairperson called the meeting to order at 10.00a.m. A Prayer was said followed by

introductions.

MlN. No.591/2015: CON FIRMATION OF MINI.TTES

The agenda item was deferred to the next;ifting.

MIN. No. 59212015: EVIDENCE FROM CHTEF REGTSTRAR OF THE JUDICIARY. MS. ANNE

AMADI ON THEJSC INQUIRY

Ms. Anne Amadi is the current Chief Registrar of the Judiciary. She was accompanied by the

following officers of the Judiciary;

1. Mr. David Rapando

Z. Ms. Esther Nyaiyaki

' Deputy Chief Finance officer
.Registrar of the Supreme Court

She submitted as follows:

1. That from the records in the Judiciiry, Mr. Werunga was contracted in the run-up to

the 2013 General Election for 100 days, from 166 January ,20J.3 to 25th April, 2013 at

a rate of Kshs.35,500.00 per daY.

Z. Mid way through, a letter dated 21$ February,2073 from the then Chief Registrar,

Mrs. Gladys Boss Shollei, asked the consultant to implement his findings.

3. That the security report with the Judiciary had only the cover page and the

conclusion.

4. When she joined the Judiciary, Mrl Werunga visited her to ask to install the security

equipment in her house. She asked the consultant to give him time to consult the

contract before he could proceed. She could not find a contract and thus did not

engage the consultant further.

S. Mrs. Amadi tabled before the Committee, invoices from Mr. Werunga and payment

voucher for the Kshs.29,934,975.00. She however stated that this was irregularly

done since there was no such contract to support payment. The voucher examiner

had even raised questions but the then Director Finance, Mr. Benedict Omollo,

authorized payment together with .the then Registrar citing confidential security

matters.

G. That this payment was done frorir the Deposit account which was irregular. The

signatories to the account are usually the Head of Station, the Chief Registrar of the

Judiciary and the Chief Accountant.

7. That lack of a contract was the basis for her refusal to pay the Kshs.19 million that

the consultant was claiming as balance. She would only pay on a court decision.

a.-
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8' That she did not terminate the 'contract' and ask the consultant to hand over since
there was no contract to talk of in the first place. lt was then that the consultant
attempted to withdraw his equiprnent from the judges' premises but was unable.

9. She added that it was at this time when Judges complained to her that the
equipment was breaking down since they were not being serviced. She asked ICT
department to assist with the mair*enance du€ to lack of a maintenance contnct.

10. That she had not instituted an A,iait of the systems because they were already
subject of audit queries and this would jeopardize investigations.

11. That there was now a poliry that states that Judiciary owned equipment can only be
fitted to Judiciary owned premises. Moreover, a security committee chaired by a
Judge of Court of Appeal is reviewp.E alI security arrangements in the Judiciary.

12. That she was not aware of who or how the equipment was sourced and 'contract'
awarded the consultant. There wai. iro docurnentation to support this procurement.

MIN. NO. 693/2015: ADJOURNMENT

There being no. other business, the meeling was adjourned at fifteen minutes past ten
O'clock in the morning. The next meeting.would be held on Thursday, 11th June, 2015 at
11am

SIGNED

(Chairperson)

DATE......

I
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MINUTES oF THE Two HUNDRED AND FouRTH (2o4TH) srnNc oF THE puBLtcAccouNTs
coMMtTTEE (P

PARLIAMENT B

AC) HELD ON TUESDAY, Z3R'JUNE, 2015 IN COMMITTEE ROOM 9, MAIN
UILDING, AT 1O.OO A.M.

-,
MEMBERS PRESENT

1. Hon. Eng. Nicolas Gumbo, M.p.
Z. Hon. Jackon K. Rop, M.p.
3. Hon. Gonzi Rai, M.p.
4. Hon. Kangogo Bowen, M.p.
5. Hon. Timothy Bosire, M.p.
6. Hon. Fathia Mahbub, M.p.
7. Hon. Kanini Kega, M.p.
8. Hon. Sakwa Bunyasi, M.p.
9. Hon. Abdikadir Aden, M.p.
10. Hon. Julius Melly, M.p.
11. Hon. David Eseli, M.p.
12. Hon. Jude Njomo, M.p.
13. Hon. Andrew Mwadime, M.p.
14. Hon. Kareke Mbiuki, M.p.
15. Hon. Manson Nyamweya, M.p.
15. Hon. Arthur Odera, M.p.
17. Hon. Alice Nyanchoka Chae, M.p
18. Hon. Joel Onyancha, M.p.

ABSENT WITH APOLOGY

L. Hon. Stephen Manoti, M.p.
2. Hon. Jessica Mbalu, M.p.
3. Hon. Charles Mong,are Geni, M.p.
4. Hon. Silvance Onyango Osele, M.p.
5- Hon. Kyengo Katatha Maweu, M.p.
6. Hon. John Mbadi, M.p.
7. Hon. Junet Sheikh Nuh, M.p.
8. Hon. Mathias Robi, M.p.
9. Hon. Joseph Manje, M.p.

IN ATTENDANCE

NATI ONAL ASS EMBLY

1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. Chelagat Tungo
4. Ms. Winni6 Kulei
5. Mr. Simon Muinde

Chairman
Vice- Chairman

Principal Clerk Assistant
Clerk Assistant ll
Clerk Assistant ll
Research fusistant
Hansard Recorder

MIN. NO. 706/2015: PRELI MINARIES

The Chairperson called the meeting to order at 10.30 a.m. followed by introductions.

1

MlN. No.707 lzots: CONFIRMATION OF MINUTES



Minutes of the 193d sitting were confirmed as true record of the proceedings. They were

proposedbyHonSakwaBunyasiandsecondedbyHonAbdikadirAden.

Minutes of the 1946 sitting were confirmed as true record of the proceedings' They were

proposed by Hon Arthur Odera and seconded by Hon Alice Chae'

Minutes of the 1956 sitting were confirmed as true record of the proceedings' They were

proposed by Hon Kareke Mbiukiand seconded by Hon Alice Chae'

Minutes of the 19Gs sitting were confirmed as true record of the proceedings' They were

proposed by Hon Jackson Rop and seconded by Hon Gonzi Rai'

MIN. NO. 708/2015: MATTERS ARISING

There were no matters arising.

MlN. No. 709/2015: IEBC WITNESS LIST

The Committee reconsidered the earlier adopted witness list after advice from the senior

Deputy clerk. The list was adopted as attached, with three notable additions; Hon James

Rege, Mr Hudson Mboya and the Attorney General Githu Muigai'

MIN. NO. 710/2015: ANY OTHER BUSINESS..'

1. The committee resolved to consult'the office of the clerk whether the minute

numbering should have started afresh with the re-constitution of the new

commlttee or continue where the previous committee left off'

2. The Committee resolved to await receipt of the agreement between County

Governments and the Ministry of Health regarding lease of medical equipment as

ealier agreed. Hon Manson Nyamweya had raised the issue as that of urgent

3. The Chairman informed the meetilt tfrat he was receipt of documents related to the

ongoing IFMIS matter at NYS. They had been submitted to him anonymously' The

committee resolved that he examines them and briefs the committee in the next

sitting.

4. The chairman informed Members that he would attend the Executive committee

sittings of EAAPAC and AFROPAC in Dar es Salaam on the 296 and 30th June' 2015'

He would be accompanied by Hon. Jude Njomo, Hon. Arthur odera, Hon' Alice chae

and Hon. Andrew Mwadime. The vice chairman would therefore chair sittings during

his absence

7
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MIN. NO. 71112015: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty two minutes after one
O'clock in the afternoon. The next sitting would be held on Thursday 25d'June, 2015 at
10.00 am.

SIGNED...

DATE............

(Chairperson)

t
%,b

I

j
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. MINUTES oF THE TWo HUNDRED AND slxTH (206TH)'slTTtNG oF THE puBLrc AccoUNTS
COMMITTEE (PAC) HELD ON TUESDAY, 3OO JUNE, 2015 IN COMMITTEE ROOM 9, MAIN
PARUAMENT BUILDING, AT 10.00 A.M

MEMBERS PRESENT

1. Hon. Jackon K. Rop, M.P.
2. Hon. Joel Onyancha, M.P.
3. Hon. Julius Melly, M.P.
4. Hon. Kangogo Bowen, M.P.
5. Hon. David Eseli, M.P.
5. Hon. Abdikadir Aden, M.P.
7. Hon. Charles Geni Mong'are, M.P.
8. Hon. John Mbadi, M.P.
9. Hon. Kyengo Katatha Maweu, M.P
10. Hon. Manson Nyamweya, M.P.
11. Hon. Kanini Kega, M.P.
12. Hon. GonziRai, M.P.
13. Hon. Timothy Bosire, M.P.

ABSENT WITH APOLOGY

1. Hon. (Eng.) Nicolas Gumbo, M.P.
Z. Hon. Joseph Manje, M.P.
3. Hon. Andrew Mwadime, M.P.
4. Hon.JunetSheikh Nuh, M.P. 

'

5. Hon. Mathias Robi, M.P.
6. Hon. Stephen Manoti, M.P.
7. Hon. Sakwa Bunyasi, M.P.
8. Hon. Arthur Odera, M.P.
9. Hon. Silvance Onyango Osele, M.P.
10. Hon. Jessica Mbalu, M.P.
11. Hon. Jude Njomo, M.P.
12. Hon. Fathia Mahbub, M.P.
13. Hon. Alice Nyanchoka Chae, M.P.
14. Hon. Kareke Mbiuki, M.P.

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga
2. Ms. Chelagat Tungo

Vice- Chairman

Chairman

Principa I Clerk fu sistant
Clerk Assistant ll

MIN. NO. 706/2015: PRELIMI NARIES

The Vice-Chairperson called the meeting to order at 10.45 a.m. A Prayer was said followed
by introductions.

1



MlN. No.70712015: CONFIRMATION OF MINUTES

Minutes of the 1976 sitting were confirmed as the true record of the proceedings of that
day, after being proposed by Hon. Timothy Bosire, M.P. and seconded by Hon. Charles Geni,

M.P.

Minutes of the 198s sitting were confirmed as the true record of the proceedings of that
meeting, after being proposed by Hon. John Mbadi, M.P. and seconded by Hon. Joel

Onyancha, M.P.

Minutes of the 199s sitting were confirmed as the true record of the proceedings of that
meeting, after being proposed by Hon. Kangogo Bowen, M.P. and seconded by Hon.

Manson Nyamweya, M.P.

MlN. No. 7 O8 l29t5: MATTERS ARISING

Minutes of th lggdl

Under Min. No. 683/2015:

It was agreed that Members who travelled to South Africa to carry out investigation of
procurement of electronic voters' equipment by the IEBC for the 2013 General

Elections, would be requested to table. a report of their findings. This would assist the
Committee in the upcoming investigations of the same.

Minutes of the 199s sittine

Under Min.6S4/2OL5
Members raised concerns on payment made to Mr. Simiyu Weiunga for performing a

security upgrade for all Supreme Court Judges under the general Presidential

Assumption of Office arrangements bearing in mind that there were no contracts for
that job. lt was agreed that a tabulation of the payment breakdown be provided and

included in the final report

MIN. NO. 709/2015: ADJOURNMENT

There being no other business, the meeting adjourned at ten minutes past noon. The next

meeting would be held on Wednesday, 1* July, 2015, at 10 a.m.

SIGNED.... c
(Chairperson)

2
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, MINUTES oF THE TWo HUNDRED AND SEVENTH (2o7TH) srTtNG oF THE pUBLtc
AccouNTs coMMrrTEE (pAc) HEI-D oN THURsDAy, zNo JUNE, zo15 tN coMMtrrEE RooM
9, MAIN PARLTAMENT BUILDING, AT 10.00 A.M.

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon.Jackson K. Rop, M.P.
3. Hon. Joel Onyancha, M.p.
4. Hon. Julius Melly, M.P.
5. Hon. joseph Manje, M.p.
5. Hon. Andrew Mwadime, M.P.
7. Hon. Junet Sheikh Nuh, M.P.
8. Hon. Mathias Robi, M.P.
9. Hon. Stephen Manoti, M.P.
10. Hon. Sakwa Bunyasi, M.P.
11. Hon. Arthur Odera, M.P.
12. Hon. Silvance Onyango Osele, M.P
13. Hon. Kangogo Bowen, M.P.
14. Hon. David Eseli, M.P.
15. Hon. Abdikadir Aden, M.p.
15. Hon. Charles Geni Mong'are, M.P.
17. Hon. Kyengo Katatha Maweu, M.P
18. Hon. Manson Nyamweya, M.P.
19. Hon. Kanini Kega, M.P.
20. Hon. Gonzi Rai, M.P.
21. Hon. Timothy Bosire, M.P.
22. Hon. Fathia Mahbub, M.P.
23. Hon. Alice Nyanchoka Chae, M.P.
24. Hon. Kareke Mbiuki, M.P.

ABSENTWITH APOLOGY

1. Hon. Jessica Mbalu, M.P.
2. Hon. iude Njomo, M.P.
3. Hon. John Mbadi, M.p.

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. Daniel Mutunga
Z. Ms. ChelagatTungo
3. Mr. Simon Muinde

OFFICE OF THE AUDITOR GENERAL

t. Mr. Daniel Kibirii
2. Mr. Charles Merande

Chairman
Vice- Chairman

Principal Clerk Assistant
Clerk Assistant ll
Hansard Recorder

Manager, Audit
Manager, Audit

L.
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MIN. NO. 72112015: PRELTMTNARIES

The Chairperson called the meeting to order at 10.55 a.m. A Prayer was said followed by

introductions. The agenda of the day's Sitting was adopted after having been proposed by

Hon. Arthur Odera, MP, and seconded by Hon. Timothy Bosire, MP.

MlN. No.722l2OL5: CONFI RMATION OF MINUTES

Minutes of the 200e sitting were confirm'ed as true'record of the proceedings of that day,

after being proposed by Hon. Julius Melly, M.P. and seconded by Hon. Gonzi Rai, M.P.

M tN. NO.723 I2OL52 MATTERS ARISING

There were no matters arising under this item.

MIN. NO. 72412015: ADOPTION OF JSC REPORT

The Committee Members were taken through the report. The Committee reviewed the
Executive summary, observations, findinqs, culpability and recommendations Chapters of
the report. A number of corrections, moit of them editorial, were done. The proposal for
adoption was by Hon. David Eseli, MP, and'seconded by Hon. Andrew Mwadime, MP. The

report was thus una nimously adopted.

MlN. No. 72512015: ADJOURNMENT

There being no other business, the meeting was adjourned at fifty Minutes after one

O'clock. The next meeti ng would be held on Tuesday 76 July, 2015, at 10.0O a.m.

SIGNED...
(Chairpe

JDDATE........
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ANNEXURES

L4Z
KNA: Report of the fubltc Accounts Committee an the Judicial Seryice Commission (JSC) and the

Judiclory Speclal Audit Repart of May, Z0l4



List of Annexure

1. Mrs. Gladys Boss Shollei's complaint to the Chief Justice on

interference in her work-

2. Communications Commission.of Kenya (CCK) opinion on E1gon Court

premises.

3. Minutes of the Tender Committee for variation of constnrction of

prefabricated court buildings from Mavoko to Runyenjes.

4. Contract between Mr. Simiyu werrrnga and the Judiciary.

5. Mrs. G1adys Boss Shollei's instruction to Mr. Simiyu Wenrnga to

commence implementation of his report.

6. The security report from Mr. Simiyu Wemnga with the Judiciary.

7. Contract between Judiciary and agents of Mayfair Court premises

signed by Mrs. Gladys Boss Shollei.

8. List of non-commissioner benefrciaries of allowances at

Commissioner's rates.

9. Contract between JKUATES Limited and Align Architects.

10. List of payment of meetings not duly constituted/ lacking quorum'

143

KNA: Report of the pubtic Accounts Committee on the Judicial Service Commission (JSC) and the
Judiciary Speciol Audit Report of Moy' 2014
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RE: TELEPHOIYS *IASTS AT ELGON PLACE

\Ve *'rite widr rettrcnc: to :/our leaer dswd 24s ,ul]- 20|'i rcierenced Czu''Jil on

rhE subject matEer.

\Ve havc eoaducred an inspiction End alro carried out somc Electromagnetic FiciC

(EiVtF) cxposurc mcasurEmcn! :r! rhc sile a.cd heru below is our ssscsslr€nt-

r. The rvcmge E;vfF mdiation levcl on thc 4 floors rvas at 1'71V/!la It is ''o b"

notcd that this fall far bctorv thc WHO approvcd fi{CIRP uppcr }imit ofsaf:

cxposurc of.4.5\vrlt:. Besed on rhis the buitding is considered safy-.'cr

occuparion from thc EIv(F crdisrion pcntPqctivc'

b. Horvever givea rhc close proximity of thcsc m:rsts to thi: buildiog: therc is o

. p6tcntiat tbr frcqucnc-w idterEercncc lhal maiv degrade thc quality oE such

setrriccs as mobile telcPhon serviges Bt the sita' In vierv of thir we rvould

t!.o--ood rFar J.ou cEgage the mobile Elephooe scrvice'Providers wirh a

vierrr to Endiug a solutioo. to thc service'qr:alit-v at the.sire ih such an evcril
3.

Wc trJst'that we have beeo oF help io -vour coosidcratioo in rcspect of thc

occupation of thc srid building.

Yours hithfullv

E'or. Director Ge:rerrl
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tcr rcfecre{ to as "Tlhe coapaay" wLich erpression sha, v.frgsg ttre cootext so
,' assigr:s "-d, succcssors r? titre) of o,,e part and.Alfua A:chitects, a'
tqF compa,,y duly rcgistered i,' Ke,'y4 aad haviog its offi.ces ia the R_epublic of
rt lToodlcy Aaaer aloagJoseph Ka-og'etLe road off Ngong ro-ad of p.o. Box
drobi, @eteinafter re.ferred to as t,Aliga" rshich upression sha}.l q7fosrs thc coo.text
ude is assigos and successors ia .title) of the other part

E€ot consi.st of two docr:rneats, this Mcrnoraadrm of lladersr4n.Iing in onc
'isioo, gigoed by both above pafiics, and for each ptojecg coasurtancy or othcr
on tclatcd to tl,is Mereoandr:a of understaading the parties siga a sq)a,tell- of -Agre.r'ept, st+ting the varior:s variallc teoes aad .ootioio* for thet n,ojccg
oosrdtanqT or olfi'er collaboratio,n, as qpecificd ia de6,fl io this Memorandum of

TTIONS

eas A#GN or JKUAT Fntelpriscs, aod '?ardes" .Eee.es AIIGN and JKTJAT

earrs a oatual perso4 a corpotatio!, partoetship, a trust veofi:re, aay goveraneau.l
rd any ottrer eatity or orgaaizatioa-

IF'.'R a[y coqpontioa ol noo{orporate busiriess eotity vhich coatrols, is controllcd
ler coma'oa contol vittr aoy of the party. A coqpoetioo or troa-corporate business
re teu'dered as in costrol of another colporatioa or aqo-corpora.te business eotity if
lirecdy or inditectly contrors, i,, excess of fit"p.rcear (sovlof the voting stock of
potatioo, or (a) in thqrpsfnce of the ownenhip of ia excess of fifty perceot (50y0)$r

+

ZO
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of the voting sis.l of a cotporatioa ot p) ia the case of a noa-coqPoste busioess eetity' if it

possesses, dfu"@ ot iadirecdy, the potrer to direct or caurie tLe directioo of the managesaeflt

and policies of such corporatioa or Doo-coryoiate br:siness eodty' as applicablc'

j!
.MotJ,, lncaas Meraoflgdus:a of Uo'derstaadiog aod this i5 tbe overall' btoad agreeoocat

coveringthegeoeraltellasaf,dcooditioosfotthiscooperatioobctweenTheCoropaoyaad

AIlGN

.MoA, meaas Meoora-odrirn of Agreerneot aad is thc patticular agree,,'iaq referriag to the

telasandcorrditioosoftheMoU,w.hi&speci-fiesdetzfuofapartio.:larbusiaessw.hichThe

Co*FaaY and ALTGN inteod to do together' The Compa-oy aad ALIGN caa sfua several

iadepeodeog coacr:rreatly ruaniog MOA's'

\rHEREAS

2.TANDWHEREAS'IKI.JATEaterpriseslimitedisasubsidiarycomPaflvwholiyowaed

byJomoK-ayettzUairersiti'ofAgriculturealedTechaology(Flereioafterrefg=edtoas..The

Uaivetsity')-

2.2ANDWHEREAS,theUaiversityisaaInstitrrtionofHigber}6arningiacorporatedin

Keaya rmder the Jomo Keayaua uahetsity of Agricuituts afld Jscl'nology Act 2013'

2.3A}IDWHEREAS,theUaivatsiry'sobiectsaodfimctioasiacludeinte-ai,a,toprovide

iO* *r'o* frJiti., fot University education asd to pi:ticipate in the discovery aad

transmissioo and. preser:r"ation a:td enhancemeat of kaowledge asd to stimulate the Intdlectuai

participatioo of studeots otr the Ecooomig Agticulture, ptofessional aad cultural devdopmeat

of Kenya-

2.4 AND WI{EREAS,AIJGNiseogagediathebusinessprovisioaofarchitecruaTald

interior d."if aod laadscaPe arcraitcctuar consuha.acy scryices and, both IKtiAT Eotetprses

aod. AIJGN willfulty coosent to Promote a-s.d offer the coasulascy services to the geaet"l

public accotdiog to tle terms of this agteemelt as to be speciEed ia each Meoorandum of

kr-

+
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3. THIS AGREEME'NT WIThIESETH^LS FOLLOITS:
The COIdpAtrIy aad AIIGN heacby eatct iato lra 2.grecoteat toarclitectuel 2sd in+eri63 de.r'gr, iad la[dscapc architectutel

jciiady ploDrote aud carry

coqporatr oqgzaizatioos ead indiyid:als ia Kcufa _ 4s

consula:ecy scrsices to
agreed to in one sepatete MOA fot

for a firthcr period

pctiod of for:r (a) ycars with aa opUotr of rerreuzal or whea the nced r.i"s5or peciods aad on such ter.rns aad conditioas as s},-fl be agreed uPon

THE COMPAI\rr C O\4Ei1IAIVIS

F- v

iqcidcat, iaitially for a

a

j

fl
I

E
n
I
t
!

I

t

I

t

t

t

t

bctreeo the parties &OA ti-re tO tirng.

e EachMOA sh^rr specify:

. TLatit is a part of this MOU

' The services and/orproduc* bd-g offered uadcr 6at agEecme,,t

' The cost of senrices rnd/orproducts beiqg offcrcd

. Use of Thc Compaay's aad AIIGN,s logo aad aarketiugEatcdels
. The timc &ame for the MOA to bc active

. Ihe pryhcot coasidcution to bottr the Coapzny tc; AIIGN
. TLe ddivctablcs to ftre dients &om the Company

. The dclivccablcs to rhe dicar &om AIJGN

The righ5 to subliccqse to r$;rd parties aod tcr.rs and conditions hcrcfore

The patties }aete to undcEkc to perfic-e 
2

arc hereia sEted and as emeoded uo- **o 
hoqo.r ttrck rcspecdve duties aad obligztions as

the objects of the agrc.ri@t 
e to tmne by the paties io *.itog fgr furthcaacc of

le

I

4. J(
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in tbe initiatioa aod ptorootioa of the objects of the

effect &om the date heteof aad

ao'dr:nderakes to do the followiog"-

dee cooPaaY btrtbY coveoasts

to dme Eaaacialty aad ptwide rdcraot ioforrq''t1oo

&.alirg'te AIJGN csasultants ftor:e time

to tbe corsultaacy services beit'g provided'

bc a liak betweeo" the cEcot aad Aliga a'od sosure coto:ouoicatiorl betweeo the cteat asd

Nign is eflective aad eff'cieat

Toassigaa:aeloployeetoactasliaisoapetsoovithAligo'toell$llesuccessfu]collabontroo.

5. TI{E ALIGN CoYE$ANTS 
r rL^ -^n*r1r4ocy sercices as detailed rn eacJo

AIJGN to take the role of the ?ro]ect Maaag+ for the coasultaocy sercices as detaileC

Meroora.oduo of Agre"t''eot signed betweeo The Corapaoy and AILGN

ALIGNsbaltperformtbeSerices,.l*outtheirobligationswithall6.ugrti.ligeoce,
ef*cieocy, aod ecooomy, ia accorda:r,"" -ir[o.*,ry]"*n..u 

professiooar technigoes aod best

practice,aad shall observe sound rxalugeroest Practlces

AIIGNsba]Ieosr:rethatonlyqruJi5.edcoasu]taotsgi]IcogductallcomultaacySerflces

required- 
as per the rneroomsdr::l of

AIJGN sha11 perform aad provide the consultascy servlces

agreemeat aod sh4ll meet At tUt tt'-t a:rd coodidoos specified in them-

' ot"t the quality of tbe coosr'rlaacy oaterials knowledge base aod shall

AuGN 5hall guaraat": *t 
I ^::1.; it is tolise witL the matket fl"mands'

eodcavor to update it oftere and eosure tlat

6. loIIt{T COYENANTS

TIre parties hereto r:oderuke af,da9r.eeioi'tly and sererally to: -

Agree on dee tetaioet to the Company for &ofitatio" ^"-U 
ptomotion

coosultancy fee to AIJGN for ccosultancy sewices offeted to tbe diest

v
of sersices a.od the

of *rry Joint Veoture

k



Kcep each othcr fu&y iadeodfied at a[ times agahst {l rr+rnages or loss of
fa.,lities belo'sng to ttre reqpective institutions that may rcn:h'ftom the
agats m.d/

Gtant to each.o&.et, the erclusive righg to prob.ote the serri-ices atd. /ot
speci''sd iq each Me"o",adr"m oiAgr..-orq nrith the right to appoint
to Co-promote tbe product ir *y such regioo.

r,roteasoaably withhdd.
,

_t

7

I
t
I
t

I

that ,iey shril eogagF ia duri,g thc tmure ef this agreeoeot a,,d as zuch sh-fl
each M"morand.ae of Agee,oeo.t sig'ed berweeo The coapaay a,,d ALIGN.

obscrve all rules aad rcgulatioos gsr.,,,iag the rryubric of Kenya a,=d poricies
ttre Uaivesity'i aad ALIGlfs facilities.

aay eqqPmeor

negligeace of
or serrices dud'g 1f,g i-pre'effatioa of alr'or aay other objeccs of tris agreeaeol

product io -y
otlers, ead/ot

Graat to each other the dght to'use both.ALiGN aad FUAT Eatetprises logo(s) ,Jld j!.ln d.
iafooration o!. its wcbqite and jq i5 narkgtiag Eaterials aod col&rterrl, subjcct to each parfs
priot apptovzl in geaetat or ia paftia:Iar (as specified ia cach MoA), which sLeil riot be

Gtant each othec aa exclusive Iiceose to offer and sell a. ,r.ui*t *rrr aad intedor fl.<ir and
Iaadscape atchitectutal coasukancy Selrices, with the dght to sub_liccase to Af6liates provided
ttrcre is coos€ot bsrwees the parties (IVIOA), aad witb the ;g+,t to zub_lice.nse to ortrer pa:ties
(collectivelythe "sub liccosees') with ptior cooseot ftoa each party, such coaseat may aot to be
uoreasooablT \ritrhdd or delaTcd- Ax dghts aot expdssly gtaated hereia are reserved by &c
individual parrF to this dgis@saa

7. PAYMENT TERMS AND RESPONSIBILTTES :

The partics 5hall 21 th&'discretioa ftom ti",c to time rh^r'ge for ttre consritaocy serrices aad ,/otproducts

The conpary is respoosible fot pricing aad invoicing of all architecnrral and *ioio, .tecir aod
laudscape' architectutal coosr.:ltascy serrices. wheo the company iaitiates the prov1sioa of
serrices through ArrGN, the coapany shell retain 5vo ofthe cost of scryLes and or products
or as may be afeed ftopq rime to rr:rne ia cach MOA$e&

bc agtecd
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AI-IGN initiates tle Provrsoa of serrices through tre Coopany \.. Compaoy the

shall retaio 5o/o of'tbe cost of services a'nd ot Ptoducts or as maYbe agreed ftom ti-e

tLne in eech MOA

proiccs tbat the two Parties togethet gct iovolved in, otler thao' in the speSu*d 
atchitecrural

ilatcaot design aad lao&caPe architecn:tal coasulta.acY serYices shall Ue di scussed separately

ri:rnuheta{roo agteedPti'or to execu'tioo of the'Proieca

8. TEBM

Uoless termi'ruted as Ptovided [sf,ein, this Agreenerat w'ill remllf, in fotce \qd1 terroinated by

eidaer PartY or both ia agreemeot or at detailed in the MOA'

g. TERMINATION of,ttht write=o rloticq aad after
Eithec Parry toay tet:mfuiate $i5 afeemeot by giving of tlree ra

rneetiagits obligations to the otLes party as n'*UtU fot io this Agreedenr

I,] t}e eveot of tercmination, eacJe party wilt. eusure it has successfirlly complea"o its obligations to

the diests.

IrftccthetctmigatioaofthisyO'agreerneot'aoothe'rMOA'sca:rbe5iguedreferringtotlds

MOU.

Aftcr.the taminatioa of &is MoU agfeerneflt, each MoA which has beeq signed prior to tle

telsiflatiotrofthisMoUagfeefnefltsha.l]bedeiiveted"'':**MoUisstilIrueffect.

il. CO}IFIDE}ruIALINFOR}{ATION

Al][ hfotmetioa tehting to oae parry that * *"T -".ot t:Tj:- ot PtoPdetar'v' or which is

.Iorly marked r, *.J* be held ira confideoce by the receiviog Paffy ao'd hill aot be disclosed

or r:sed by the other party excePt to the erteat fhat such disdosure or use is reasooably

oecessary to th" pt'fo'."ce of the prk ltiputated 
io this Agreetoeot'

)r'"qnctr "'*..N} ^ 
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Thcse obligtioos of coafidcatiality w:fl extesd for a pedod of 12 month.s after theof this agreern.ot but rp:ll aot apply with respcct to iaforaatioa tbet is iadcpeadeody
b7 &c parties, or it ialrfirl}F becoaes part of &e public domaio, or to which thc parries
taowlerdge or possessioa &ec of aoy confideod"lity obligation.

u. GElrER.a:t TERMs & coNDrrIoNS
Rcsctvation of Rig'hts: Except as c4pressly proi.ided ia this Agr..*.ot oo righg titL.orintaest is graated' whether e'piess or raplied by eithu party relar,;g to other products of tlepanic.s.

Rdationships betweea Parties: rs aII mattets relari.g 1e this Agreeraeag all pa:tics will actiadepcadcatiy' Neither party' wil pleseo't 6at it has zay auttrority to assuhe or create atryobligation" exPless or implied, ep leh-lf of the other parry, Dor to represeat the othet p".ty ..'ageat, ernplofeg ft2achisqg otin aay o&er capacity.

Assig eat Neithc peray D^y assign or othcrwjse transfss aay dghts uoder rhi_s dg.e-rntur1vithout the other partT's Pripr .orittes coose,rt ualess specifically stlTulated js this Agre"mqla
Noticq All noticcs reguircd to be scnt hcermdcc 5han !g in $dtia& se,,t to the applicable.relxeseatative speri6e{ uodcr this Agreeae,t, ad shall be de*ed to have beeo givea O ,pooddivety if seat by facsiaile e1 evernight cor:ric or @) fis'e (D d"y, a.fter tLe date of deposit vitha fimt clas5 mril delivery s.,sice by registered or cerrified rnair, postegc prepaid or [i) byelecEorric neail .

Governing LaqrJurisdictioc This Agrecmeaq aad all '',-fters arising out of or rerating to this .'Agrt*toq shalt [6 govemed by the sulstanlivs aadprocedual larss of the Repirblic of Keaya.
Dispute Resohrtioa Aay dispute aristng out of this AgrgeEgat which cenaot be a.ni61[]y,setded betweeo the parties shaJl be tefetred by either parEy to ttre arbitatioa and Fnal dscisiss ;of a person to bc 4greed between ttre parties. Feiti'g €reeolert to coo.cur in the appoiament ofan Arbitrator' the Arbitrator shall be appoiated by the cheirmea of the chartered lostit*te of,trbitrators, Kelrya bon'.b oa rle reguest of dee applying parry.
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the eveot aay provisioo of this Ageemeot is held to be invalid or

I:r i! futi force aad effetu

r:oeaforceablq the remaioiog provisions of &i= Agreeraelrt w:ll tetoa'a

,Waiv€r TEe waiver bY eithet party of a.ay default or bteach of this Agreoneat shall :lot

eoostjtute a waiver'of aaY other or slbseqpeat defautrt ot bteach'
it

Eatire Agreeoellt This Agreemeat coasdtutes the cornPlete agtee:neot betweeo the ParBes

'a.ad supetsedes all prior or eQntellPoflIleous agtee$el1t5 or rcPresentzoo1].s , writtea or oral

cooce+ing dee subiect mafter of 6is Agreeraeou This Agreemeot tnay Eot be modified ot

a.oeoded txcePt in a w:ruag sigred bY a duIY authorized represefltative of ea;ch partp no odeel

act, docuqeot, us4ge ol clstola shall be deem'ed to ar:resd ot oodi& rhis Agreecoeot

12. AUTHORISED REPRESENTATTVES:

The authorized rtipreseotatives for both parties are specified bdow:

FotJK.t.JATEnterptisesshalJbetheMala.eitrgDirectoraadAIJGNARCHITECTSthe

Pto.tritietot ot autbotized teptesedtatives thereof'

FOT: IKUAT EI.TTERPNSES LTD

,*- erd kr"rj "&a\?
0

Foc ALIGN ARCHTfECIS

Datq. w{ zolL ..

Wsf{
S:ga: .. .]. " ",

Proprietot of Aligo
MD of }AIAT EaterPuse

Sigaature above, Seal herer:ader

Wifnessed bY: Name
rq'-&.;. ...

Sigoanrte above, Seal

,*, +M
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