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Dear Madam

RE: 2nD IITIER OF IRANSUITTAT

we refer to our le[er daEd 22d February 2024 srbmlting he report d the Mulu-sectoral
Working Grolp (MS:WG) on the reallzatisr of be Two-Thlrds Gender Principle for onward
fansmlsion to Parliament for further xtion.

we also refer to $e meetings of the MSWG with Hon. Raila odinga held 27s February 2024
and witt Hon. Kalonzo Musyob hdd on 6h March, 2024, ard o$er meetings wi$ key
stakeholders after submlssion of our report which necesibEd reconvening and reconsldengon
of the framework submitted to you earlier.

The matter of the Two-Thlrds Gender principle being among tre five (5) isues before Bre
Nasonal Dialogue CommitEe (NADCO) which it conddered non-contenuous and recommended
hat $e MSWG finalizes its work and recommends a framework on &e realization of the Two-
Thirds Pilnciple, and further cognizant of he reality trat Erere will be limiEd room for review of
he tlADCo Report and ure legislatirre instumenE acompanying thereto, having been a product
of bipartisan consercUs and wide public participauon, urc hereby srbmit an addendum h he
our report conhining jusb'fication for review of the proposed constituuon of Kenya (Amendment)
Blll, 2024 for onward resubmlsslon !o parllament for comlderauon.

Once again, he worldng Group is honoured and trankful for enrusting us with this noble
assignment.
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INTRODUCTION

The Multl-sectoral Worldng Group (MSWG) on the reallsatlon of the not more than

Two-Thlrds Gender Prlnciple was establlshed by the Cablnet Secretary, Gender,

Culture, the Arts and Herltage vide Gazette Noflces No. 108'18 and No. 11090

publlshed on August 15 and August 8,2023 respectvely. The Wo*ing Group's term

was extended vlde Gazette NoHce No. LV| datd February 8,2024 for a turther six

(6) months.

On 23d Ftbruary 2024, the MSIA,G submltted lts Report to he Gblnet Seoetary,

Gender, cutture, the ArE and Herltage Hon. Alsha Jumwa K. lGtana. on the same

day, Hon. Alsha lumwa fonvarded the Report and the draft legislafive instruments

seeklng to amend the Cors$hrflon, the Elecflons Act and the Polifical Pardes Act to

the Nafional Assembly and the Senate for thelr furlfier acfron'

on 2f February, 2024, the Speaker of the Natbnal essembly issued a

CommunicaUon to the House that he had reelved the Report of the MSIVG and was

forwarding lt to the Leader of MaJority for tabllng before commlttal to the

Departrnenbl Commlttee on Jusdce and Legal Rtralrs (JLqC) for conslderadon and

approprlate acdon. In the sald communlcadon, the Honourable speaker noted that ln

the pradous week, the House had adopted the Report of the Natlonal Dlalogue

commlttee (NADCO) whlch on the issue of tre Two'Thkds Gender Prindple

recommended that the MSWG does flnallze tts worlg and recommend a framework on

the lmplementation of the Two-Thlrds Gender Prlndple and submlt lts Report to

parllament for mnslderation, It was therefore necessary b fast track the processlng

of the Report so that lt can be consldered wiEr the NADCO Report already before the

JI.AC.

On the same day 27b February 2024, the lvlSWG presented lts Report to Hon' Ralla

odinga and on 6s March, 2024, lo Hon. K'alonzo Musyoka who ln addiuon to

rrpporung the work of the MWSG, shared their inslghts on the matter of the Two-

fntiOs eenOer Princlple. The MS:\ilG has slnce held furflrer consultafions lnduding with

the Leader of Minority in the Nauonal Assembv, members of the Kenra women

Parllamentary Assodadon (KEWOPA), the Medla and bllateral mee$ngs wlth a few of

the Kenya Kwanza Coalluon leaders. The alm of the MS\A/G's engagements post

submlssion of lts Report has been to o<plain the proposed framevrorkto oitical players

especially the Azimio La Umoja One Kenya Coalition slde for their understanding, lobby

for thelr support as well get thelr buy-ln.
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Durlng these post Report engagements, there has been concern regarding the
proposed 55 gender top up seats (53 for the NaUonalessembly and 2 for the Senate)

vls-i-vls the adequary of ParliamenHs current lnfrasfiucture to accommodate them in
the mld-term. Some have oplned that the transltional dause proposed to bring the
current Parliament to conformlty be deleted and compllance await future elecilons
beglnnlng 6e2027 General Election. Others have proposed a revlew of the framework
with lts formula belng pegged on the 290 decWe seats under Artlcle 97(1)(a) for the
National Assembty and the 47 elecUve seaB under Artide 98(1)(a) for the Senate for
the 13h Parllament. Even though not compliant with the two-thirds genda principle,
Pegglng the gender top formula on the 290 elective seaE in the National Assembly
and on the 47 elective seats for the Senate ln the lnterlm period, would nevertheless
gready bridge the gender gap and serve as a flrm testament of Kenya's commitment
to gender equity despite the cunent realiUes. Wth thls altemab've gender top up
formula, the addlUonal numbers fior the NaUonal Assembly would be 22 and none in

the Senate.

Secondly, the matrer of Two-Thirds Gender Prlndple was among the fwe (5) issues to
be deliberated by the NADCO recommended the MSIA/G finallzes lts mandate and
recommend a framework for onward transnlssion to Parllament. The iIADCO Report
having been dellberated and adopted by the NaUonal Assembly, ls cunently before
the Departmental C.ommlttee on Justlce and Legal Atrairs (JI.'AC). Cognlzant of the
posiUon taken by the Azlmlo Summit on 5th Mardr, 2024 that the NADCO Report must
be approved as Is indudlng the draft bills whlch process must be fast-tracked, it
follows that only the MSWG can prcpose amendments to the Bllls on the reallzation

of the Two-Thlrds Gender Prlndple slnce there wlll be limited room, if any, to amend
them on the floor of the house,

MaJorlty of the MS:WG members agreed that the amendment of its proposed

framework to peg the top up seats to the elecdve seats ln both houses uould, as an

interlm measurie, be a reasonable compromlse ln pursrlt of full lmplementation of the
not more than TwoThlrds Gender Prlndple.

JUSTIFICATION FOR REVIEW OF THE PROPOSED CONSTITUTIONAL

AMENDMENT BILL ON THE REAUZATION OF THE TWO-THIRDS GENDER
PRINCIPLE
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