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Dear Madam

RE: 28° LETTER OF TRANSMITTAL

We refer to our letter dated 22" February, 2024 submitting the report of the Multi-Sectoral
Working Group (MSWG) on the realization of the Two-Thirds Gender Principle for onward
transmission to Parliament for further action,

We also refer to the meetings of the MSWG with Hon. Raila Odinga held 27t February, 2024
and with Hon. Kalonzo Musyoka held on 6% March, 2024, and other meetings with key
“stakeholders after submission of our report which necessitated reconvening and reconsideration
of the framework submitted to you earlier,

The matter of the Two-Thirds Gender Principle being among the five (5) issues before the
National Dialogue Committee (NADCO) which it considered non-contentious and recommended
that the MSWG finalizes its work and recommends a framework on the realization of the Two-
Thirds Principle, and further cognizant of the reality that there will be limited room for review of
the NADCO Report and the legislative instruments accompanying thereto, having been a product
of bipartisan consensus and wide public participation, we hereby submit an addendum to the
our report containing justification for review of the proposed Constitution of Kenya (Amendment)
Bill, 2024 for onward resubmission to Parllament for consideration.

Once again, the Working Group is honoured and thankful for entrusting us with this noble

assignment,

Anne N. Wang‘ombe - Chairperson
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Daisy Amdany - Co-Chairperson
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Richard Miano - Joint Secretary

Eva Mageto - Joint Secretary







WORKING GROUP MEMBERS

The table below shows the names of the members and the
institutions represented.

Name

Designation
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Action
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Sylvester Mbithi Joint Secretary ational Gender and Equality Commission
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Christabel Wekesa Joint Secretary IKenya Law Reform Commission

Rhoda Misiko Joint Secretary State Department for Gender and Affirmative
Action




INTRODUCTION

The Multi-Sectoral Working Group (MSWG) on the realisation of the not more than
Two-Thirds Gender Principle was established by the Cabinet Secretary, Gender,
Culture, the Arts and Heritage vide Gazette Notices No. 10848 and No. 11090
published on August 15 and August 25, 2023 respectively. The Working Group's term
was extended vide Gazette Notice No. 1770 dated February 8, 2024 for a further six
(6) months.

On 23" February, 2024, the MSWG submitted its Report to the Cabinet Secretary,
Gender, Culture, the Arts and Heritage Hon. Aisha Jumwa K. Katana. On the same
day, Hon. Aisha Jumwa forwarded the Report and the draft legislative instruments
seeking to amend the Constitution, the Elections Act and the Political Parties Act to
the National Assembly and the Senate for their further action.

On 27% February, 2024, the Speaker of the National Assembly issued a
Communication to the House that he had received the Report of the MSWG and was
forwarding it to the Leader of Majority for tabling before committal to the
Departmental Committee on Justice and Legal Affairs (JLAC) for consideration and
appropriate action, In the sald Communication, the Honourable Speaker noted that in
the previous week, the House had adopted the Report of the National Dialogue
Committee (NADCO) which on the issue of the Two-Thirds Gender Principle
recommended that the MSWG does finalize its work, and recommend a framework on
the implementation of the Two-Thirds Gender Principle and submit its Report to
Parliament for consideration. It was therefore necessary to fast track the processing
of the Report so that it can be considered with the NADCO Report already before the
JLAC.

On the same day 27* February, 2024, the MSWG presented its Report to Hon. Raila
Odinga and on 6% March, 2024, to Hon. Kalonzo Musyoka who in addition to
supporting the work of the MWSG, shared their insights on the matter of the Two-
Thirds Gender Principle. The MSWG has since held further consultations induding with
the Leader of Minority in the National Assembly, members of the Kenya Women
Parliamentary Association (KEWOPA), the Media and bilateral meetings with a few of
the Kenya Kwanza Coalition leaders. The aim of the MSWG’s engagements post
submission of its Report has been to explain the proposed framework to critical players
especially the Azimio La Umoja One Kenya Coalition side for their understanding, lobby
for their support as well get their buy-in.




JUSTIFICATION FOR REVIEW OF THE PROPOSED CONSTITUTIONAL
AMENDMENT BILL ON THE REALIZATION OF THE TWO-THIRDS GENDER
PRINCIPLE

During these post Report engagements, there has been concern regarding the
proposed 55 gender top up seats (53 for the National Assembly and 2 for the Senate)
vis-a-vis the adequacy of Parliament's current infrastructure to accommodate them in
the mid-term. Some have opined that the transitional clause proposed to bring the
current Parliament to conformity be deleted and compliance await future elections
beginning the 2027 General Election. Others have proposed a review of the framework
with its formula being pegged on the 290 elective seats under Article 97(1)(a) for the
National Assembly and the 47 elective seats under Article 98(1)(a) for the Senate for
the 13% Parliament. Even though not compliant with the two-thirds gender principle,
Pegging the gender top formula on the 290 elective seats in the National Assembly
and on the 47 elective seats for the Senate in the interim period, would nevertheless
greatly bridge the gender gap and serve as a firm testament of Kenya’s commitment
to gender equity despite the current realities. With this alternative gender top up
formula, the additional numbers for the National Assembly would be 22 and none in
the Senate.

Secondly, the matter of Two-Thirds Gender Principle was among the five (5) issues to
be deliberated by the NADCO recommended the MSWG finalizes its mandate and
recommend a framework for onward transmission to Parliament. The NADCO Report
having been deliberated and adopted by the National Assembly, is currently before
the Departmental Committee on Justice and Legal Affairs (JLAC). Cognizant of the
position taken by the Azimio Summit on 5th March, 2024 that the NADCO Report must
be approved as is including the draft bills which process must be fast-tracked, it
follows that only the MSWG can propose amendments to the Bills on the realization
of the Two-Thirds Gender Principle since there will be limited room, if any, to amend
them on the floor of the house.

Majority of the MSWG members agreed that the amendment of its proposed
framework to peg the top up seats to the elective seats in both houses would, as an
interim measure, be a reasonable compromise in pursuit of full implementation of the
not more than Two-Thirds Gender Principle.
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