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CHAIRPERSON'S FOREWORI)
The Committee on Implementation is mandated to scrutinize resolutions of the House

(including adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether such decisions and undertakings have been implemented

within the sixty (60) days as provided for in the Standing Orders and whether such

implementation has taken place within the minimum time necessary.

The Speaker issued a communication on 30th August 2018 (No.046 of 2018) on

reconsideration of a House resolution by the Committee of Implementation. In its report, the

Departmental Committee on Agriculture, Livestock & Cooperatives repofted that the Kenya

Sugar Board had identified Kenafric Industries Limited as one of the manufacturers that

repackage imported industrial sugar in locally manufactured branded sugar packages for sale

as table sugar.

In its meeting held on 6th March 2015, the Committee on Agriculture, Livestock &
Cooperatives resolved not receive submissions from Kenafric Industries Limited despite a

request presented by the company's advocates to it and instead resolved that the company

does seek redress after the finalization of the report if it felt aggrieved.

The Speaker after receiving a petition on 22"d August 2018 ruled it necessary to afford

Kenafric Industries Limited, a chance to present its case for reconsideration and to offer the

House an opportunity to remedy a procedural oversight. He, therefore, referred the matter to

the Committee on Implementation which is currently seized of the Departmental Committee

on Agriculture, Livestock & Cooperatives' Report on the crisis facing the sugar industry in

Kenyawhich contai ns paragraph I 08.

The Committee on Implementation invited Kenafric Industries Limited to present their

submissions. The Committee was of the view that although the Speaker, National Assembly

restricted the Committee to only receive submissions from Kenafric Industries Limited, it

was necessary to undertake due diligence to also invite the Ministry of Agriculture &
Inigation and the Sugar Directorate in-order to asceftain the correct position as it considered

submissions from Kenafric Industries Limited. It is worth noting that it was on the basis of
the allegations on Kenafric Industries Limited from the then Kenya Sugar Board that the

Departmental Committee on Agriculture, Livestock and Cooperatives based its findings and

made recommendation 108 on page 50 of its Report.Thereafter, the Committee on receiving

submissions on the matter made its observations and recommendations.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for necessary facilitation and support in the production of this report.

Pursuant to Standing Order 199(6), it is, therefore, my pleasant duty and privilege, on behalf

of the Committee on Implementation, to lay this repoft on the Table of the House.

Hon. Moitalel Ole Kenta, MP
Chairperson, Committee on Implementation
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EXECUTIVE SUMMARY
The National Assemblyon 24thFebruary 2016 adopted the Report on the crisis facing the

sugor industry in Kenya by the Departmental Committee on Agriculture, Livestock and

Cooperatives. The Speaker of the National Assembly issued a communication on 30th

August 2018 on reconsideration of a House resolution and directed the Select Committee on

Implementation to receive submissions from Kenafric Industries Limited.

In its report, the Departmental Committee on Agriculture, Livestock & Cooperatives noted

that the Kenya Sugar Board had identified Kenafric Industries Limited as one of the

manufacturers that repackage imported industrial sugar in locally monufactured branded

sugar packagesfor sale as table sugar. However, in its meeting held on 6th March 2015, the

Departmental Committee on Agriculture, Livestock & Cooperatives resolved not receive

submissions from Kenafric Industries Limited despite a request presented by the company's

advocates and instead resolved that the Company does seek redress after the finalization of
the report if it felt aggrieved.

The Speakerruled it necessary to afford Kenafric Industries Limited, a chance to present its
case for reconsideration as well as offer the House an opportunity to remedy a procedural

oversight.

More importantly, the House cannot be seen to be establishing a precedent of or condoning the

condemning of persons without affording them an opportunity to be heard. The right to a fair
hearing, as one of the trvin principles of Natural Justice is entrenched in Article 50 of the

Constitution which precludes individuals from being penalized by decisions affecting their
rights or legitimate expectations unless they have been given prior notice of the case, a fair
opportunity to answer it, and the opportunity to present their own case.

The Committee on Implementation invited Kenafric Industries Limited and Cabinet Secretary
(CS),Ministry of Agriculture and lrrigation on l8th September 2018 and lgthSeptember 2018

respectively to adduce evidence and thereafter the Committee submits its report to the House
within 30 days as directed by the Speaker.

The Committee observed that Kenafric Industries Limited was not afforded an opportunity by
the Departmental Committee on Agriculture, Livestock & Cooperatives to present their
submissions after it had been adversely mentioned in the Report of the Committee before

tabling of its Report. The Company provided evidence that after the adoption of the Report
on the "crisis facing the sugar industry in Kenya" on 24th February 2016, it applied and

received import licenses from the Sugar Directorate for the years 201 6 and 2017 .

The Company has been regularly audited before and after 2015 by various Government
agencies and has continuously obtained the requisite licenses and permits. The Sugar

Directorate informed the Committee that they are unable to provide written documentation or
evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries Limited is one of the manufacturers that repackage imported industrial sugar in
locally manufoctured branded sugar packages for sale as table sugar contained in the Report
on the crisis facing the sugar Industry in Kenya.

I



Even after presenting their allegations conceming Kenafric Industries Limited to the

Departmental Committee on Agriculture, Livestock and Cooperatives and after the adoption

of Report on the crisis focing the sugar induslry in Kenya on 24th February, 2016, the then

Kenya Sugar Board and the Sugar Directorate issued Kenafric Industries Limited with an

import licence in the years 2016 and 2017.

The Sugar Directorate after receiving a copy of the Report as adopted by the House could

have informed Parliament that the allegations made could not be substantiated by written
proof.After the Report was adopted in February 2016, Sugar Directorate issued Kenafric
Industries Ltd with import license for industrial sugar in 201 6 and 2017 .

The Committee recommends that

l. THAT, the House reconsiders its resolution made on 24thFebruary 2016, which was

arrived at following inaccurate information contained in recommendation 108 ( page

50) of the Report by the Departmental Committee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya; and

2. THAT, the House gIEg the name " from its
resolution of 24thFebruary,20l6 as contained in recommendation 108(page 50) of the

Report by the Departmental Committee on Agriculture, Livestock & Cooperatives on

the Crisis Facing the Sugar lndustry in Kenya.
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1.0 PREFACE
I.1 MANDATE OF THE COMMITTEE
The Committee on Implementation is a Select Committee of the House established pursuant

to the provisions of Standing Order 209 of the National Assembly Standing Orders, with the

following terms of reference:-

1. The Committee shall scrutinize the resolutions of the House (including adopted

Committee reports), petitions and the undertakings given by the National Executive and

examine-

a) whether or not such decisions and undertakings have been implemented and

where implemented, the extent to which they have been implemented; and

whether such implementation has taken place within the minimum time necessary;

and

b) whether or not legislation passed by the House has been operationalized and

where operationalized, the extent to which such operationalization has taken place

within the minimum time necessary.

2. Standing Order 201 further provides that within sixty days of a resolution of the House or

adoption of a report of a select committee, the relevant Cabinet Secretary under whose

portfolio the implementation of the resolution falls shall provide a report to the relevant

committee of the House in accordance with Article 153(4) (b) of the Constitution.

3. The Committee may, therefore, propose to the House, sanctions against any Cabinet

Secretary who fails to report to the relevant select Committee on implementation status

without justifi able reasons
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I.O INTRODUCTION
The Departmental Committee on Agriculture, Livestock & Cooperatives' Report on the crisis

facing the sugar industry in Kenya was adopted on 24th February 2016 by the National
Assembly. This is attached as Appendixl.

The matter arose from a petition by Western Development Initiative Association on the

imminent collapse of the sugar industry in Westem Kenya of which the Committee also

undertook to inquire into the issues raised in the petition on the status of the sugar industry in
Kenya with a view to finding a lasting solution and making recommendations to salvage the

industry and save the loss to be incurred by over six million sugarcane farmers across the

country if the industry was to collapse.

The Departmental Committee on Agriculture, Livestock& Cooperatives after its deliberations

recommended in paragraph 108 pg 50 that relevant lqws and regulations governing sugar

imports and exports should be amended to provide for higher accountability and public
health standords for re-packaged sugar and for stffir penalties for offenders. The

Government should cancel import licences for the following companies: - Kenafric
Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale Commodities and Rising Star
Commodities Ltd.

The Sugar Directorate in its submissions on 6thJuly 2018 and the Ministry of Agriculture &
Irrigation in its submissions on 26th July 2018 informed the Committee that they had

implemented the aforementioned recommendation by not renewing the import licenses of the

five companies as listed below and attached as Appendix 2

No. Company Remarks

I Kenafric Industries Ltd AFA has not renewed their 2017ll8 import license

2 Czarnikow EA Ltd AFA has not renewed their import license since

2015

J Stuntwave Ltd AFA has not renewed their 2017l18 import license

4 Mshale Commodities Ltd AFA has not renewed their 2017l18 import license

5 Rising Star Commodities AFA has not renewed their import license since

2015

As listed above, Kenafric Industries Limited's licence was not renewed for the period

2017118. It should be noted though that the recommendation had called for a cancellation of
the import licence.

The law firm of Mogeni & Company Advocates on behalf of Kenafric Industries Limited
petitioned Parliament vide a letter dated 22nd August 2018 in relation to a resolution by the

House with regard to the Report of the Departmental Committee on Agriculture, Livestock

It
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and Cooperatives on "The Crisis Facing the Sugar Industry in Kenya" adopted in the I lth
Parliament and in particular recommendation paragraph 108.

In their letter, M/s Mogeni and Company Advocates noted that the Petitioner, Kenafric
Industries Limited was adversely mentioned in the Report which recommended the

cancellation of their import licenses. The firm of Advocates further noted that during the
hearings held by the Departmental Committee on Agriculture, Livestock and Cooperatives,
their client was not afforded an opportunity to be heard despite its attempts to be so heard

before the preparation and tabling of the Report of the Committee and that, consequent to the

tabling and adoption of the Report, the Sugar Directorate of the Agriculture and Food

Authority has since delayed the processing of the company import permit 2018/2019.

The Minutes attached to the Report "The Crisis Facing the Sugar Industry in Kenya" record

that Kenafric Limited, who is the Petitioner in this matter, sought audience before the

Departmental Committee on Agriculture, Livestock &Cooperatives, in writing, to respond to
allegations made by the Kenya Sugar Board prior to the conclusion of the writing and tabling
of the Report.

The minutes record that,

" ii. The Committee deliberated on the issue and resolved that it was not in a position

to hear more witnesses since the report was long overdue; and that
iii. If the complainant feels aggrieved, it could seek recourse after the report is tabled
in the House."

Owing to the delay in processing of their import permit, the Petitioner is presently in Court to
seek legal redress arising from their alleged condemnation by the House without having been

given an opportunity to present their case.

The Speakernoted the glaring omission highlighted by the Petitioner and the admission of the
Departmental Committee itself that the Petitioner was not afforded an opportunity to rebut
the allegations and ruled that the House revisits its resolution made when adopting the Report
by the Departmental Committee on Agriculture, Livestock and Cooperatives. This entailed
affording the Petitioner, Kenafric Industries Limited a chance to present its case for
consideration by the House.

The Speakernoted that affording persons the right to present their case is in line with guiding
principles of parliamentary practice as noted in the updated version of the "Benchmarks for
Democratic Legislatures issued by the Commonwealth Parliamentary Association" of which
Members of the National Assembly are members. As a safeguard against the abuse of the
freedom of speech granted to the Legislature, Benchmark 1.4.4 states, "The Legislature shall
have mechanisms for persons to respond to adverse references made to them in the course of
the Legislature's proceedings".



The Departmental Committee on Agriculture, Livestock and Cooperatives was under an

obligation to apply and be seen to have applied a standard, methodical, open and fair process.

The Speakerfurther ruled that as the concern raised does not constitute new evidence which

therefore does not justifo the reopening and reconsideration the entire subject matter of the

Report, thatthe Committee on Implementation seizes of the matter and acts as an appellate

forum for the Petitioner to present their prayers. The forum will examine the claims made by

the Petitioners and also safeguard the authority of the House on matters for which it has

inquired into and arrived at a resolution, before any other authority steps in. He directed that

the Committee limits itself to-
l. only receiving submissions from the Petitioner, Kenafric Industries Limited on the

resolution made by the House from the recommendation contained at paragraph 108

of page 50 of the Report;

2. considering the submissions from the Petitioner; and

3. Reporting its findings to the House within thirty (30) days.

The Speaker further directed that

a) The Committee on Implementation must observe the rules of natural justice in this

exercise.

b) in the meantime, the implementation of the resolution 108 on the matter of Kenafric

Industries Limited is suspended until such a time as the House makes a further

resolution informed by the report of the Committee on Implementation.

The Communication of the Speaker on the reconsideration of House resolution by the

Committee on Implementation No.46 of 2018 is attached as Appendix 3.

It is worth noting that owing to the end of the term of the I ls Parliament, the Departmental

Committee on Agriculture, Livestock & Cooperatives as was then constituted no longer

exists.

Of further note is that, the Kenya Sugar Board as was then constituted and who presented the

submissions on Kenafric Industries Limited and on which the Committee on Agriculture,

Livestock & Cooperatives made its recommendations no longer exists and its mandate and

functions have been taken up by the Sugar Directorate.

To achieve this end, the Committee on implementation invited Kenafric industries Limited on

I 8th September 201 8 and the Ministry of Agriculture and Irrigation on I 9th September 201 8 to

present their submissions on the matter. Thereafter, the Committee made its observations and

recommendations as contained in the report.
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2.0 EVIDENCE
2.T SUBMISSIONS FROM KENAFRIC INDUSTRIES LIMITED
The Chairman, Kenafric Industries Limited Mr Bharat Shah, accompanied by
MrKirtan Shah, Group Managing Director; Mr Mikul Shah, Chief Executive Officer;
Ms Lorna Solopian, Head of Legal; Mr Kelvin Mogeni, Advocate, IWS Mogeni & Co.

Advocates and Mr Godfrey Kinyanjui, Associate at Mogeni and Company appeared
before the Committee andsubmitted that:-

Kenafric Industries Limited is engaged in the importation, manufacture and exportation of
sugar confectionery products and distribution of the finished goods in Kenya and other parts

of East and Central Africa and is a gazetted importer of sugar by the Council of Ministers of
the East African Community.

Kenafric Industries Ltd has been a manufacturer of sugar products over a 30 year period and

there is a strict regime which monitors the quantity of sugar and compares the same with the

manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not
manufactured or available in the Kenyan market. KIBOS a recently constructed

manufacturing plant which has the capacity to produceindustrial refined sugarhas yet to begin
production.

Kenafric Industries Limited has been issued with annual licences for importation of industrial

sugar as per the registration processing from the then Kenya Sugar Board which is now the

Sugar Directorate.

The process of sugar imports is strictly monitored by various Government agencies from the

Kenya Revenue Authority, Kenya Bureau of Standards, Sugar Directorate and the Inter-
Ministerial Committee of the Council of Ministers of the East African Community and is
gazetled. In addition and for manufacturing purposes, the Company imports industrial sugar
quality -45 ICUMSA units with polarization 99.8 degrees while table brown sugar has

ICUMSA units of 700-1600 with the polarization of 99.0 degrees.

On lTthJuly 2018, the Sugar Directorate of the Agriculture and Food Authority wrote to
Kenafric Industries Limited indicating that recommendation 108 contained in the Report by
the Departmental Committee on Agriculture, Livestock & Cooperativeson the crisis facing
the sugar industry in Kenya occasioned the delay in renewing their annual registration by the
Directorate.

On lgthJuly 2018, Kenafric Industries Limited being aggrieved by the said decision wrote to
the Sugar Directorate lamenting the lack of due process, consultation and legal basis for said

notice and the challenges implementation of recommendation 108 of the said Report would
occasion to both the Company and the public as consumers. The Company lamented that it
was condemned unheard contrary to the rule of naturaljustice.



In 2015 there was no invitation sent out by the National Assembly's Departmental

Committee on Agriculture, Livestock and Cooperatives for a hearing before the conclusions

and recommendations were made in its report. Kenafric Industries Limited did write to

National Assembly's Committee on Agriculture, Livestock and Cooperatives to be accorded

an opportunity to make its submissions but was not invited and instead the Departmental

Committee indicated that itdid not have time to receive submissions from the company.

From 2015, the Parliamentary report on the crisis facing the sugar industry in Kenya's

recommendations were neither communicated to Kenafric Industries Limited nor were they

implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate's delay in issuing Kenafric Industries Limited with the

annual import license, the Company was of the view that the process was in disregard to its
right to constitutional fair administrative process prompting it to petition to be heard before

the House, a matter which was then referred to the Committee on Implementation. Kenafric

lndustries Limited is of the view that the Report contravenes the law and goes against various

established High Court and Court of Appeal precedents.

The Report on the crisis facing the sugar industry in Kenya condemned Kenafric Industries

Limited unheard and delays in issuance of its import license affects the manufacturing

process as well as the livelihoods of over 2,500 employees. Unless implementation of the

Report against Kenafric Industries Limited is immediately stopped, the recommendation is

likely to undermine the proprietary rights and interests of the Company.

The activities of the Company have always been to manufacture by converting industrial

sugar into confectionery. Kenafric Industries Limited does not deal in repackaging and

selling of table sugar. The industrial refined sugar that Kenafric lndustries Limited uses in its
manufacturing process is not available locally and therefore its importation into the country

does not affect the local manufactures of table sugar. The value addition in manufacturing

confectionery is about 20-25% as opposed to repackaging sugar which is 5-7%.Repackaging

of industrial sugar to table sugar won't make economic value as one would need to use three

times more portions of industrial sugar to one portion of the table sugar.The company uses

refined sugar of 45 ICUMSA, a special grading specification, for making of beverages,

sweets and other confectioneries like ball gum, toffees and biscuits.The Company has never

applied for a licence to supply table sugar.

The measures of verification undertaken by various agencies have confirmed that Kenafric

Industries Limited has never been involved in any malpractices and allthe quantities of sugar

imported have properly been accounted for. The then KSB did conduct its own investigations

and found that the Company complied with all regulations and subsequently issued it with

licences.After the Report on the crisis facing the sugar industry in Kenya was adopted on

24th February 2016, Kenafric Industries Limited applied and was issued with importation

licenses in 20 I 6 and 2017 .

Before approval of the annual import licence, the then Kenya Sugar Board now the Sugar

Directorate, have been undertaking inspection tours of the facility from 2009 to 2018,

al
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inspecting compliance with terms of previous licences and reconciling imported industrial

sugar against the sales of manufactured goods which have tallied. The Report has been issued

to the Council of Ministers of EAC in order to approve the importation quota of Kenafric

Industries Limited in the subsequent years. Moreover, goods imported are inspected not only

at the country of origin by PVOC agents but again at the port of entry into Kenya by full+ime

inspectors. Any excess imports are deducted from the Company import quota the following
year.

The Sugar Directorate has conducted annual inspections of the factory premises of Kenafric

Industries Limited and it has confirmed that the Company does not have the capacity and/or

machinery to package sugar into locally manufactured brands. Further, the Sugar Directorate

was involved in the preparation and approval of the Kenafric Industries Limited quota for

sugar imports approved by the Council of Ministers of the East African Community which

gazetted the Company on l4thJuly 2017 to import 20,000MT of sugar. The ordered

consignment is currently lying at the Port of Mombasa with several costs including

demurrages incuning.

The Gazette notice on May 2017 allowed the importation of unlimited duty-free table sugar

and further extended the import window until December 2017. This caused their

confectionery exports being denied access into Uganda and Tanzania under preferential rates

of duty. The company lost business worth USD 15 million in addition to market share.

Currently, Tanzania continues to deny preferential treatment of Kenafric Industries Limited

goods due to the current sugar headlines. Opening up of the duty-free window gazette made it

difficult for Kenyan manufactures using imported industrial sugar and affected the market

heavily. The Gazette Notice should have specified importation of industrial or table

sugar.The Companydid not import table sugar during the duty-free import window in2017.

The cancellation of the licence of Kenafric Industries Limited appears to have been done

arbitrarily as the company has complied with all the relevant laws and has never imported

table sugar and has been receiving its annual licences.

Kenafric Industries Limited prays that the National Assembly resolves to expunge the

Company's name from the listcontained in Recommendation 108 of the Report onthe crisis

facing the sugar Industry in Kenya as adopted by the House on24th February 2016.

2.2 SUBMISSIONS FROM MINISTRY OF AGRICULTURE AND
IRRIGATION
The Committee was of the view that even though the Speaker restricted the Committee to

only receive submissions from Kenafric Industries Limited, it was necessary to undertake due

diligence to invite the Ministry of Agriculture & Irrigation and the Sugar Directorate in-order

to ascertain the correct position as it considered submissions from Kenafric Industries

Limited. Further, it was on the basis of the allegations made by the then Kenya Sugar Board

that Kenafric Industries Limited is one of the manufocturers that repackage imported

industrial sugar in locally monufactured branded sugor packages for sale as table sugar that

the Departmental Committee on Agriculture, Livestock and Cooperatives made its

recommendation on Kenafric Industries Limited.
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The Principal Secretary for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, accompanied by Mr Solomon Odera, Interim Head of Sugar Directorate;
MsGrace Agili, Deputy Director and Mr Charles K. Tanui, Senior Economist-
Irrigation appeared before the Committee andsubmitted that:-

The National Assembly's Select Committee on Implementation invited the Interim Head of
Sugar Directorate for a meeting which was held on 6th July 2018 to consider the

implementation status of the recommendations contained in the Report on the crisis facing
the sugar industry in Kenya as adopted by the House.From the deliberations, the Committee
directed that the Sugar Directorate implements the Departmental Committee on Agriculture,
Livestock & Cooperatives 'Report on the crisis facing the sugar industry with immediate
effect.

Following the directive, the Sugar Directorate wrote to Kenafric Industries Limited on

lTthJuly 2018 informing them that renewal of their registration of an import license for the

financial year 2018/19 would be delayed.

While inquiring into the crisis facing the sugar industry in Kenya, the Departmental
Committee on Agriculture, Livestock and Cooperatives recommended that the Government
should cancel import license for Kenafric Industries Limited on account of repacking sugar as

captured in paragraph 108 of the report. The report was adopted by the National Assembly on

24thFebruary 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an impofter of
white refined sugar for industrial use.The company has consistently complied with all import
requirements including but not limited to the strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third-party trading of industrial
sugar. In that regard, the Sugar Directorate renewed their registration for the years 2015116,

2016/17 and2017/18.

The Company submitted a request to renew its registration for the year 2018/19 and the

subsequent issuance of an import license. However, the Sugar Directorate delayed in

renewing the registration since it had to implement the Departmental Committee Report on

the Crisis Facing the Sugar Industry in Kenya.

In view of the above, Kenafric Industries Limited instituted a Constitutional Petition
No.262/2018 before Justice Mwita Chacha, challenging the Authority's decision not to issue

them with a license. Kenafric Industries Limited cited that it was tantamount to an

infringement of their proprietary rights. Kenafric Industries Limited also contend that this
decision was made without according them a fair hearing.The matter was heard and the judge

directed that he shalldeliver judgement on l0thNovember 2018.

Kenafric Industries Limited through the law firm of Mogeni and Company Advocates
petitioned the Honorable Speaker of the National Assembly vide a letter dated 22ndAugust

201 8.
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The firm noted that during the hearings held by the Departmental Committee on Agriculture,
Livestock and Cooperatives, Kenafric Industries Limited was not afforded an opportunity to
be heard despite attempts made before the preparation, tabling and adoption of the Report of
the Committee. Consequent to the tabling and adoption of the Report, the Sugar Directorate

has since delayed the processing of its import permit for 201 812019.

In view of the above, and vide a letter by AFA to the Speakerdated 2SthAugust 2018, the

Speaker through Communication from the Chair No. 046 of 2018 suspended the resolution of
the Committee to halt Kenafric Industries Ltd from importing sugar until such a time as the

House makes further resolution informed by the report of the Committee on Implementation.

The Clerk of the National Assembly vide a letter dated 4thSeptember 2018 advised the Sugar

Directorate to implement the communication from the Speaker with regard to Kenafric
Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric lndustries Limited for the

year 2018/19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

Kenafric Industries Limited has continued operating since March 2015 when the Report on

the crisis facing the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide any written submission or evidence on the

allegations made by the then Kenya Sugar Board that had identified Kenafric Industries

Limited as one of the manufacturers that repackage imported industrial sugar in locally
manufactured branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from it to
Kenafric Industries Limited informing it of the allegation and any action they intended to take

until recently when they wrote to Kenafric Industries Limited vide letter dated lTthJuly

20l8.The interim Head of Sugar Directorate has been in the office since October 2016 and

until recently taken no action to implement the recommendation as resolved by the House

although his office had received a copy of the Report.

The Committee noted that the Sugar Directorate took a short time to implement the

communication from National Assembly contained in the letter dated on 4th September 2018

on the suspension of the recommendation 108 in regard to Kenafric Industries Limited but
had taken an inordinately long time to implement the recommendation from the National
Assembly since its adoption on24th February 2016.

The Committee noted that the Ministry of Agriculture and Irrigation, through the Sugar

Directorate, did not cancel the import license of Kenafric Industries Limited as per

recommendation 108 despite the adoption of the Report on 24th February 2016 and
subsequently renewed the import license for the years 2016 and 2017.

The Sugar Directorate has the requisite staff and capacity and an investigative and

compliance department to review manufacturers using imported refined sugar to ensure

compliance of the regulations before granting licenses. Sugar Directorate carries out an



inspection lcapacity exercise annually by visiting the manufacturer to establish the industrial

sugar requirements to ensure only what is needed is imported. Further, it confirms if what has

been previously been imported was utilized within the year and if there is surplus, the same is

deducted from the next import quota, an exercise that was canied out by Kenafric Industries

Limited and Sugar Directorate.

Industrially refined sugar is generally more expensive than table sugar and from the point of
view of the Sugar Directorate, it would not make economic sense for Kenafric Industries

Limited to repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have it licensed Kenafric Industries Limited to

import table sugar. Although the Sugar Directorate does not limit a manufacturer on the

amount of refined industrial sugar it can import, the amount agreed on between Sugar

Directorate and the manufacturer for its use is the one gazetted.

The Sugar Directorate confirmed that although a factory (KIBOS) for the manufacture of
refined industrial has been constructed, it is not operationalyet.

Kenafric Industries Limited has been complying with necessary legislation and regulations

hence its license has been consistently issued on annual basis after satisfaction of necessary

processes until the recent delay of issuance of 20l812019license. The Company imports in a

structured manner on a quarterly basis and submits a report to the Sugar Directorate.

The Sugar Directorate did remove Kenafric Industries Limited from the kentrade system and

had delayed the renewal of their import license from August 2018.

a
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3.0 COMMITTEEOBSERVATIONS

The Commiftee after deliberations observed that

l. Kenafric Industries Limited was not afforded an opportunity by the Departmental

Committee on Agriculture, Livestock& Cooperatives to present its submissions after
it had been adversely mentioned in the Report of the Committee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Committee on Agriculture, Livestock & Cooperatives in

2015 to respond to allegations by Kenya Sugar Board who"identi/ied them as one of
the manufocturers that repackages imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar". The Departmental Committee on

Agriculture, Livestock & Cooperatives relied on information from the Kenya Sugar

Board to recommend the cancellation of Kenafric Industries Limited's import license.

The resolution of the House of 24'h February 2016 was informed by inaccurate

information contained in the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives on the "crisis facing the sugar industry in Kenya " which
led to recommendation 108 that relevant laws and regulations governing sugar
imports and exports should be amended to provide for higher accountability and
public health standards for re-packaged sugar and for stffir penalties for offenders.

The Government should cancel import licences for the following companies: -

Kenafric Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale Commodities and
Rising Star Commodities Ltd.

3. Although Kenafric Industries Limited has sued the National Assembly, Attomey
General and Sugar Directorate over recommendation 108 of the Report, the Speaker

ruled that according Kenafric Industries Limited a forum to make its submissions did
not violate the provisions of S.O 89 on sub judice.

4. Kenya Sugar Board did not identifu the locally manufactured branded sugar packages

that Kenafric Industries Limited is alleged to have repackaged industrial sugar into.
5. Kenafric Industries Limited provided evidence that after the adoption of the Report on

the" crisis facing the sugar industry in Kenya" on 24th February 2016, it applied and

received import licenses from Sugar Directorate for the years 2016 and 2017.The
Company has been regularly audited before and after 2015 by various Government
agencies and has continuously obtained the requisite licenses and permits.

6. The Sugar Directorate in their letter to Kenafric Industries Limited dated l Tth July
2018, indicated that it had delayed renewal of Kenafric Industries Limited's import
licence for FY 201812019 because they had toimplement recommendation 108

contained in the Report on the"crisis facing the sugar industry in Kenya".
7. The Sugar Directorate presented that they could not provide written documentation or

evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries Limited is one of the manufocturers that repacknge imported industrial
sugar in locally manufactured branded sugar packages for sale as table sugor
contained in the Report on the crisis focing the sugar Industry in Kenya.



8. The Sugar Directorate after receiving a copy of the Report as adopted by the House

could have informed the National Assembly that the allegations made could not be

substantiated by written proof.

9. Even after presenting their allegations concerning Kenafric lndustries Limited to the

Departmental Committee on Agriculture, Livestock and Cooperatives and after the

adoption of Report on the crisis focing the sugar industry in Kenya on 24th February,

2016, the then Kenya Sugar Board and the Sugar Directorate issued Kenafric

Industries Limited with an import licence in the years 2016 and 2017.

10. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have

appealed to National Assembly if they were unable to implement the

recommendations of the House as contained in the Report by the Departmental

Committee on Agriculture, Livestock & Cooperatives on the crisis facing the sugor
industry in Kenya.

ll.The Sugar Directorate was inordinately slow to implement the recommendation 108

on Kenafric Industries Ltd which they recently did by delaying the renewal of the

Company import license of 201812019 FY, however it was quick to implement and

grant the import license for FY 201812019 after receiving a letter from the Clerk of
the National Assembly dated 4th September 2018 informing it of the Speaker's ruling

on Kenafric Industries Limited.
12. The Sugar Directorate did not cancel the import licensesof the companies as resolved

byhe National Assembly in recommendation 108 including Kenafric Industries

Limited once the Report was adopted on 24thFebruaryZ0l6.
13. Kenafric Industries Limited has been gazetted to import industrial sugar in the East

African Gazette before and after 2016 when the Report by the Departmental

Committee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar

industry in the country was adopted.

l4.The reconsideration of the House resolution under recommendation 108 on page 50

on the matter of Kenafric Industries limited could potentially open the door for appeal

from the other listed Companies under the same paragraph in the report by the

Departmental Committee on Agriculture, Livestock and Cooperatives on the crlsls

facing the sugar industry in the country.

)
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4.0 COMMITTEERECOMMENDATIONS

The Committee after careful consideration recommends-

l. THAT, the House reconsiders its resolution made on24th February 2016, which was

arrived at following inaccurate information contained in recommendation 108 ( page

50) of the Report by the Departmental Committee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya; and

2. THAT, the House exDunges the name " from its
resolution of 24thFebruary,2016 as contained in recommendation 108 (page 50) of the

Report by the Deportmental Committee on Agriculture, Livestock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.

Signed
t

: Date
Hon. Moitalel Ole Kenta,

Chairperson, Committee on Implementation"[ro/ 
z-orF
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5 The Hon. Paul Simba Arati, MP fr
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7 The Hon. Onesmas Kimani Ngunjiri, MP tu
8 The Hon. Francis Munyua Waititu, MP -//l
9 The Hon. Richard Onyonka, MP
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10 The Hon. Johnson Naicca, MP

1l The Hon. George Theuri, MP

t2 The Hon. Joseph Wathigo Manje, MP

'-4613. The Hon. (Dr.) Daniel Kamuren Tuitoek. MP (
14. The Hon. Hassan Oda Hulufo, MP

15. The Hon. Nelson Koech, MP
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t6 The Hon. Generali Nixon Korir, MP

T7 The Hon. Owen Yaa Baya, MP

18. The Hon. Paul Abuor, MP

l9 The Hon. Silvanus Osoro, MP

20 The Hon. Michael Thoya Kingi, MP
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MINUTES OF TIIE 58TH STTTING OF THE COMMITTEE ON

IMPLEMENTATION TTELD ON TUESDAY 25TH SEPTEMBE& 2018, IN TIIE
BoARDRooM oN 2ND FLooR, PRoTECTIoN HousE, PARLTAMENT

BTJILDINGS AT IO.OO AM.

PRESENT

l. The Hon. MoitalelOle Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Paul Simba Arati, MP

4. The Hon. Onesmas KimaniNgunjiri, MP

5. The Hon. Joseph Wathigo Manje, MP

6. The Hon. Johnson Manya Naicca, MP

7. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

8. The Hon. Owen Yaa Baya, MP

9. The Hon. MichaelKingi, MP

10. The Hon. Charles Ngusya Nguna, MP

I l. The Hon. Alois Musa Lentoimaga, MP

l2.T\e Hon. Francis Munyua Waititu, MP

13. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

14. The Hon. Joshua MbithiMwalyo, MP

APOLOGIES

1. The Hon. Nelson Koech, MP

2. The Hon. (Dr.) James KipkosgeiMurgor, MP

3. The Hon. Hassan Oda Hulufo, MP

4. The Hon. Richard Onyonk4 MP

5. The Hon. Jared Okelo, MP

ABSENT

L The Hon. Generali Nixon Kiprotich Korir, MP

2. The Hon. Silvanus Osoro, MP

3. The Hon. Maj. (Rtd) John Waluke Koyi, MP

4. The Hon. George Theuri, MP

IN.ATTENDANCE

TIIE NATIONAL ASSEMBLY
l. Ms. Rose Wanjohi
2. Mr. Abdirahman Gele Hassan

3. Mr. Eugene Apaa

4. Mr. Joseph Okongo

5. Mr. Moses Kariuki
6. Mr. Abdikanilbrahim Kala

First Clerk Assistant

Clerk Assistant tll
Research Officer III
Senior Media Relations Officer

Sergeant-at-arms

Audio Officer

t



MIN. NO.COI/303/2018: PRELIMINARIES

The Chairperson called the meeting to order at twenty- two minutes past ten o'clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and

seconded by Hon. Paul Abuor, MP and Hon. Simba Arati, MP, respectively.

MIN. NO.COA304|20L8: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.COI/305/2018: CONSIDERATION AND
ADOPTION OF THE REPORT ON
THE PETITION BY KENAFRIC
INDUSTRIES LIMITED AS PER
THE, SPEAKER'S
COMMTINICATION OF 3O'tH

AUGUST 2OI8

The Committee was taken through the draft report on the petition by Kenafric
Industries Limited on the implementation of the recommendation paragraph 108

contained in the Departmental Committee on Agriculture, Livestock & Cooperatives'
Report on the crisis facing the sugar industrlt in Kenyo as adopted by the House on

26th February,20l6.

Committee Observations

The Committee after deliberations observed that

Kenafric Industries Lirnited was not afforded an opportunity by the

Departmental Committee on Agriculture, Livestock & Cooperatives to present

its submissions after it had been adversely mentioned in the Report of the

Committee.

2. Kenafric Industries t,imited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Committee on Agriculture, Livestock &
Cooperatives in 2015 to respond to allegation by Kenya Sugar Board who
"identified them as one of the manufacturers that repackages imported
industrial sugor in locally ntanufaclured branded sugar packages for sale os

table sttgar". The Departmental Committee on Agriculture, Livestock &
Cooperatives relied on information from Kenya Sugar Board to recommend

the cancellation of its import license.

3. Although Kenafric Industries Limited has sued the National Assembly,
Attorney General and Sugar Directorate over recommendation 108 of the

Report, the Speaker ruled that according Kenafric Industries Limited a forum
to make its submissions did not violate the provisions of S.O 89 on suh judice.

I
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4. Kenya Sugar Board did not identify the locally manufactured branded sugar

packages that Kenafric Industries Limited is alleged to have repackaged

industrial sugar into.

5. Kenafric Industries Limited provided evidence that after the adoption of the

Report on the" crisis facing the sugar industry in Kenya" on 26th February

2016, it applied and received import licenses from Sugar Directorate for the

years 2016 and2017. The Company has been regularly audited before and

after 2015 by various Govemment agencies and has continuously obtained the

requisite licenses and permits.

6. The Sugar Directorate in their letterto Kenafric Industries Limited dated 17th

July 2018, indicated that it had delayed renewal of Kenafric Industries

Limited's import licence for FY 201812019 because they had to implement

recommendation 108 contained in the Report on the "crisis facing the sugar

industry in Kenya".

7. The Sugar Directorate presented that they could not provide written

documentation or evidence to substantiate the allegation from the then Kenya

Sugar Board that Kenafric Industries Limited is one of the manufacturers that

repackage imported industrial sugar in locally manufactured branded sugar

packages for sale as table sugar contained in the Report on the crisis facing
the sugar Industry in KenYa.

8. The Sugar Directorate after receiving a copy of the Report as adopted by the

House could have informed National Assembly that the allegations made

could not be substantiated by written proof.

9. Even after presenting their allegations concerning Kenafric Industries Limited

to the Departmental Committee on Agriculture, Livestock and Cooperatives

and after the adoption of Report on the crisis facing the sugar industry in

Kenya on 26th February, 2018, the then Kenya Sugar Board and the Sugar

Directorate issued Kenafric Industries Limited with impom licences in the

years 2016 and2017.

10. The Ministry of Agriculture & lrrigation and the Sugar Directorate could have

appealed to National Assembly if it was unable to implement the

recommendations of the House as contained in the Report by the Departmental

Committee on Agriculture, Livestock & Cooperatives on the crisis facing the

sugar industry in Kenya.

I l. The Sugar Directorate was inordinately slow to implement recommendation

108 on Kenafric Industries Ltd which it recently did by delaying the renewal

of the Company import license of 201812019 FY, however it was quick to

implement and grant the import license for FY 201812019 after receiving a

3



letter from the clerk of the National Assembly dated 4sseptember 2018
informing it of the Speaker's ruling on Kenafric Industries Limited.

12.The Sugar Directorate did not cancel the import licenses of the companies as

resolved by the NationalAssembly in recommendation 108 including Kenafric
Industries Limited once the Report was adopted on 26s February, 2016.

13. Kenafric Industries Limited has been gazetted to import industrial sugar in the
East African Gazette before and after 26th February 2016 when the Report by
the Departmental Committee on Agriculture, Livestock and Cooperatives on

the crisis.facing the sugar indu,stt'v in the country was adopted.

14.The reconsideration of tlte House resolution under recommendation 108 on
page 50 on the matter of Kenafric Industries limited could potentially open the
door for appeal from the other listed Companies under the same paragraph in
the report by the Departmental Comminee on Agriculture, Livestock and
Cooperatives on the crisis facing the sugar industry in the country.

Com mittee Recom men dations

The Committee recommends that the National Assembly considers rescinding and
expunging the name of Kenafric Industries Limited from the list of Companies whom
it recommended their import license be cancelled as contained in Recommendation
Paragraph 108 page 50 of the Report by the Departmental Committee on Agriculture,
Livestock & Cooperatives on the crisis facing the sugar industry in Kenya.

The Committee unanimously adopted the Report by the select Committee on

llnplementation on the petition by Kenafric Industries Limited on the implementation
of the recommendation paragraph 108 contained in the Departmental Committee on
Agriculture, livestock & cooperatives on the crisis facing the sugar industry in Kenya
as adopted by the house on 26th February, 2016 as proposed and seconded by Hon.
Charles Nguna Ngusya, MP and Hon. Onesmas Ngunjiri, MP respectively.

MIN. NO.COU306/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty-five minutes past
eleven o'clock.

Sign \
(Chairperson)

[nJx# ,Date 2-
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MINUTES OF THE 57TH SITTING OF THE COMMITTEE ON
IMpLEMENTATIoN HELD oN wEDNESDAY l9t' SEpTEMBER, 2018, IN
THE CoMMITTEE RooM oN 5t' FLooR, CoNTII\-ENTAL HousE,
PARLIAMENT BTIILDINGS AT 12.00 PM.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Paul Simba Arati, MP

4. The Hon. Onesmas Kimani Ngunjiri, MP

5. The Hon. Joseph Wathigo Manje, MP

6. The Hon. Johnson Manya Naicca, MP

7. The Hon. Nelson Koech, MP
8. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

9. The Hon. Owen Yaa Baya, MP

I0. The Hon. Jared Okelo, MP

I l. The Hon. Michael Kingi, MP

12. The Hon. Charles Ngusya Nguna, MP

13. The Hon. Silvanus Osoro, MP

APOLOGIES

l. The Hon. Generali Nixon Kiprotich Korir, MP

2. The Hon. Alois Musa Lentoimag4 MP
3. The Hon. Francis Munyua Waititu, MP

4. The Hon. PaulOdalo Mak'Ojuando Abuor, MP

5. The Hon. Joshua Mbithi Mwalyo, MP

6. The Hon. Richard Onyonka" MP

ABSENT

The Hon. Maj. (Rtd) John Waluke Koyi, MP
The Hon. George Theuri, MP

The Hon. (Dr.) James Kipkosgei Murgor, MP

The Hon. Hassan Oda Hulufo, MP

1.

2.

4.

IN-ATTENDA}ICE

IVIINISTRY OF AGRICULTTIRE AND IRRIGATION

l. Prof. Fred Segor

2. Mr Solomon Odera

3. Ms. Grace Agili
4. Mr Charles K. Tanui

Principal Secretary for Irrigation
Interim Head of Sugar Directorate

Deputy Director
Senior Economist- Irrigation
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l. Ms Rose Wanjohi
2. Mr Abdirahman Gele Hassan

3. Mr James Muguna

4. Mr Joseph Okongo

5. Mr Moses Kariuki
6. Ms. Jane Serem

F irst Clerk Assistant

Clerk Assistant III
Research Officer III
Senior Media Relations Offrcer
Sergeant-at-arms

Audio Officer

MIN. NO.COU299/2018: PRELIMINARIES

The Chairpersttn called the nneeting 1o order at nirreteen minutes past twelve o'clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and
seconded by Hon. Owen Bava. Ir4P and Hon Simba Arati, N{P respectively.
Introductions were made thereafl er.

MIN. NO.CO[/300/2018:

The agenda item was deferred

MIN. NO.COU30t/2018:

CONFIRMATION OF MINUTES

MEETING WITH THE MINISTRY
OF AGRICULTURE, AND
IRRIGATION

The Principal Secretar5, for lrrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, Mr. Solomon Odera, Interim Head of Sugar Directorate, Ms. Grace Agili,
Deputy Director and Mr. Charles K. Tanui, Senior Economist- Irrigation appeared

before the Committee and briefed thern as follows:- That

The Parliamentary Select Committee on Implementation summoned the Interim Head
of Sugar Directorate vide letter dated 28s June,2018 to appear before it on 6ft July
20r 8.

Resulting from the deliberations of 6'h Jul;1, 2018, the Committee directed that the
Sugar Directorate implements the Parliarnentary Report with immediate effect.

Given the directive, the Directorate wrote to Kenafric Industries on lTth July,2018
informing thern that renewal of their registration of an import license for the financial
year 2018/19 would be delayed.

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally of
Confectionery. Culinary, Biscuits and Snacks in East Afiica.

The company has been at the forefront of investment into people and technology to
bring the world class products to the region.

Regionally, the companf is a major exporter covering around 6 regional markets from

2
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its Kenyan manufacturing plant. It is also one of the largest employer and taxpayers in

the country.

While inquiring into the Crisis Facing the Sugar Industry in Kenya, the Departmental

Committee on Agriculture, Livestock and Co-operatives recommended that the

Government should cancel import license for Kenafric Industries Limited on account

ofrepacking sugar as captured in paragraph 108 ofthe report. The report was adopted

by Parliament on 26ft February 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an importer

of white refined sugar for industrial use. The company has consistently complied with

all import requirements including but not limited to the strict importation of sugar

quantities sufficient for their annual capacity requirement and prohibition of third-

party trading of industrial sugar. In that regard, the Directorate renewed their

registration for the years 2015116,2016117 and2017118.

The Company submitted a request to renew their registration for the year 2018119 and

the subsequent issuance of an import license. However, the Sugar Directorate delayed

in renewing the registration since they had to implement the Committee Report on the

Crisis Facing the Sugar Industry in Kenya.

In view of the above, the company instituted a Constitutional Petition No.262l2018

before Justice Mwita Chacha, challenging the Authority's decision not to issue them

with a license. KIL cited that it was tantamount to an infringement of their proprietary

rights. KIL also contend that this decision was made without according them a fair

hearing. The matter was heard and the judge directed that he shall deliver his

judgement on lOth November 2018.

Kenafric lndustries Ltd through the law firm of Mogeni and Company Advocates

petitioned the Honorable Speaker of the National Assembly vide a letter dated 22nd

August 201 8.

The firm noted that during the hearings held by the Departmental Committee on

Agriculture and Livestock, KIL was not afforded an opportunity to be heard despite

attempts made before the preparation, tabling and adoption of the Report of the

Committee. Consequent to the tabling and adoption of the Report. the Sugar

Directorate has since delayed the processing of their import permit for 201812019.

Nevertheless, the Speaker of National Assembly noted some glaring omissions as

highlighted by the petitioner. He observed that the aggrieved party would best be

served by rectification of the glaring omissions without prejudice to the fair

determination of the proceedings in court.

In view of the above, and a letter by AFA to the Speaker dated 28th August 2018, the

Speaker of the National Assembly the through the Communication from the Chair No.

046 of 2018 suspended the resolution of the Committee to halt Kenafric lndustries Ltd

3
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from importing sugar until such a time as the House makes further resolution
informed by the report of the Committee on Implementation.

The Clerk of the National Assembly vide a letter dated 4s September 2018 advised
the Sugar Directorate to implement the communication from the Speaker with regard
to Kenafric Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Industries for the
year 2018/19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

The KIL has been in operation since March 2015 when the Report on the crisis facing
the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide any wriften submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified KIL as one of the
manufacturers that repackage imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from
it to KIL informing them of the allegation and any action they intended to take until
recently when they wrote to KIL vide letter dated l Tth July 2018. The interim Head of
Sugar Directorate has been in the office since October 2016 and took no action to
implement the recommendation as resolved by Parliament.

The Committee also noted that the Sugar Directorate took a short time to implement
the communication from Parliament on 4th September2018 on the suspension of the
recommendation 108 in regard to KIL but had taken an inordinately long time to
implement the recommendation from parliament since its adoption on 26th February
2016.

The Cornmittee noted that the Ministry of Agriculture and Irrigation, through the
Sugar Directorate, has not cancelled the license of Kenafric Industries Limited despite
Parliamentary resolution adopted on 26th February 2018 and subsequently renewed
the import license for 201 6 and 2017 .

The Sugar Directorate has the requisite staff and capacity and an investigative and
compliance department to review the manufacturers using imported refined sugar to
ensure compliance of the regulations before granting licenses. Sugar Directorate
carries out an inspection /capacity exercise annually by visiting the manufacturer to
establish the industrial sugar requirements to ensure only what is needed is imported.
Further, they confirm if what has been previously been imported was utilized within
the year and if there is surplus, the same is deducted from the next import quota, an
exercise carried out by KIL and Sugar Directorate.

4



Industrially refined sugar is generally more expensive than table sugar and from the

point of view of Sugar Directorate, it would not make economic sense for KIL to

repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have they licensed KIL to import table

sugar. Although the Sugar Directorate does not limit manufacturer on the amount of
refined industrial sugar they can import, the amount agreed on between Sugar

Directorate and the manufacturer for its use is the one gazette.

Although a factory (KI805) for the manufacture of refined industrial has been

constructed, it is not operational yet.

KIL has been complying with necessary legislation and regulations hence its license

has been consistently issued on annual basis after satisfaction of necessary processes

until the recent delay of issuance of 201812019 license. The Company imports in a

structured manner on a quarterly basis and submits a report.

The Sugar Directorate removed Kenafric from the kentrade system and had delayed

the renewal of their import license from August 2018.

Com mittee 0bservations

The Committee observed that

l. The Sugar Directorate had presented that they cannot provide written

documentation to substantiate the allegation from the Kenya Sugar Board that

Kenafric Industries Limited is one of the manufacturers that repackage

imported industrial sugar in locally manufactured branded sugar packages for

sale as table sugar contained in the Report on the crisis facing the sugar

Industry in Kenya.

2. The Sugar Directorate after receiving a copy of the Report as adopted by the

House could have informed Parliament that the allegations made could not be

substantiated by written proof.

3. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have

appealed to parliament if they were unable to implement the recommendations

of the House.

4. After the Report was adopted in February 2016, Sugar Directorate issued

Kenafric Industries Ltd with import license for industrial sugar in 2016 and

2017.

5. Sugar Directorate was inordinately slow to implement the recommendation

108 on Kenafric Industries Ltd which they recently did by delaying the

renewal of the Company import license of 201812019 FY, however they were

quick to implement and grant the import license for FY 2018/2018 after

receiving a letter from the Clerk of the National Assembly dated 4th September

2018 informing them of the Speaker's ruling on Kenafric Industries Limited.

5



6. The Sugar Directorate did not cancel tlre import license of the companies that
Parliament recommended for cancellation in paragraph 108 including Kenafric
Industries Limited once the Report was adopted in2016.

7. Kenya Africa lndustries has been gazette to import industrial sugar in the East
African Gazette before and after 2016.

8. The reconsideration of the House resolution under paragraph 108 on the
mafier of Kenafric Industries limited could potentially open the door for
appeal from the other listed Companies under the same paragraph in the report
by the Departmental Committee on Agriculture, Livestock and Cooperatives
on the crisis facing the sugar industry in the country.

MrN. NO.COA302420L8: ADJOURI\MENT

There being no other business, the meeting was adjourned at thirty-five minutes past
ten o'clock.

si*o...SNMS.-. o,t".?-l. r 9.. /.x ..(k .

(Chairperson)
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MINUTES OF THE 56TH SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON TUESDAY ISTH SEPTEMBER,2Ol8,IN THE
coMMrrrEE RooM oN srH FLOOR, CONTThIENTAL HOUSE,

PARLIAMENT BUILDINGS AT 9.30 AM.

PRESENT

1. The Hon. MoitalelOle Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Paul Simba Arati, MP
4. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

5. The Hon. Joshua Mbithi Mwalyo, MP

6. The Hon. Hassan Oda Hulufo, MP

7. The Hon. Charles Ngusya Nguna, MP

8. The Hon. Silvanus Osoro, MP

9. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

APOLOGIES
l. The Hon. Generali Nixon Kiprotich Korir, MP

2. The Hon. Alois Musa Lentoimaga, MP

3. The Hon. Francis Munyua Waititu, MP

4. The Hon. Owen Yaa Baya MP

ABSENT
l. The Hon. Maj. (Rtd) John Waluke Koyi, MP

2. The Hon. Onesmas KimaniNgunjiri, MP

3. The Hon. Johnson Manya Naicc4 MP
4. The Hon. Richard Onyonk4 MP

5. The Hon. George Theuri, MP

6. The Hon. (Dr) James Kipkosgei Murgor, MP

7. The Hon. Joseph Wathigo Manje, MP

8. The Hon. Jared Okelo, MP

9. The Hon. Nelson Koech, MP
10. The Hon. Michael Kingi, MP

IN.ATTENDAI\CE

I

KENAF'RIC INDUSTRIES LIMITED
l. Mr Bhagat Shah

2. Mr Kirtan Shah

3. Mr Mikul Shah

4. Ms Loma Solopian

5. Mr. Kelvin Mogeni

6. Mr Godfrey Kinyanjui

Chairman

Group Managing Director
Chief Executive Officer
Head oflegal
Advocate, M/S Mogeni& Co. Advocates

Associate at Mogeniand Co.
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THE NATIONAL ASSEMBLY
l. Ms Rose Wanjohi
2. Mr Abdirahman Gele Hassan

3. Ms Doreen KaraniNkatha
4. Mr Joseph Okongo

5. Ms. Zeinab Wario
6. Mr Moses Kariuki
7. Ms. Jane Serem

First Clerk Assistant

Clerk Assistant III
Legal Counsel II
Senior Media Relations Officer
Serjeant-at-arms

Serjeant-at-arms

Audio Officer

MIN. NO.COU295|20I8: PRELIMINARIES
The Chairperson called the meeting to order at thirry"-three minutes past nine o'clock
followed by a word of prayer by Hon. (Dr.) Daniel Kamuren Tuitoek, MP. The

Agenda of the meeting was adopted as proposed and seconded by Hon. Godfrey

Osotsi, MP, Vice Chairperson and Hon. Paul Abuor, MP, respectively. Introductions
were made thereafter.

MrN. NO.COU296|20[8: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.COU297l20l8: MEETING WITH KENAFRIC
INDUSTRJES LIMITED

The Chairman, Kenafric Industries Limited, Mr. Bhagat Shah, accompanied by Mr.
Kirtan Shah, Group Managing Director, Mr. Mikul Shah, Chief Executive Officer,
Ms. Lorna Solopian, Head of Legal, Mr. Kelvin Mogeni, Advocate, IWS Mogeni &
Co. Advocates and Mr. Codfrey Kinyanjui, Associate at Mogeni and Company
appeared before the Committee and briefed them as follows:-

Kenafric Industries Limited is engaged in the importation, manufacture and

exportation of Sugar Confectionery products and distribution of the finished goods in

Kenya and other parts of East and Central Africa and is a gazelled importer of sugar

by the Council of Ministers of the East African Community.

Kenafric Industries Limited has been a manufacturer of sugar products over a 30 year

period and there is a strict regime which monitors the quantity of sugar and compares

the same with the manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not

manufactured or available in the Kenyan market.

Kenafric has since 2015 been issued yearly with a license for the importation of
industrial sugar as per the registration processing from the then Kenya Sugar Board

which is now the Sugar Directorate.

The process of sugar imports is strictly monitored by various agencies of the

Government from the Kenya Revenue Authority, Kenya Bureau of Standards, Sugar

2
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Directorate and the Inter-Ministerial Committee of the Council of Ministers of the

East African Community and which is gazetted. In addition and for manufacturing

purposes, they import industrial sugar quality -45 ICUMSA units with polarization

99.8 degrees while table brown sugar has ICUMSA units of 700-1600 with the

polarization of 99.0 degrees.

On I 7th July 201 8, the Sugar Directorate of the Agriculture and Food Authority wrote

to Kenafric Industries Limited a letter indicating that recommendation 108 contained

in the Report by the Departmental Committee on Agriculture and Livestock regarding

sugar crisis in the country occasioned the delay in renewing their annual registration

by the Directorate.

On 19ft July 2018, Kenafric Industries Limited being aggrieved by the said decision

wrote to the Sugar Directorate complaining about the lack of due process,

consultation and legal basis for said notice and the challenges the said Report would

occasion to both the Company and the public as consumers.

In 2015 there was no invitation sent out by Parliament's Departmental Committee on

Agriculture, Livestock and Cooperatives for a hearing before the conclusions and

recommendations were made in the report. Kenafric Industries Limited wrote to

Parliament's Committee on Agriculture, Livestock and Cooperatives but was not

invited and instead the Committee indicated that they do not have time to hear the

company.

From 2015, the parliamentary report on the crisis facing the sugar industry in Keny4

recommendation touching on Kenafric Industries Limited were neither communicated

to nor were they implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate delay in issuing Kenafric Industries Limited with the

annual import license, the Company felt that the process was in disregard to its right

to constitutional fair administrative process prompting it to petition to be heard before

the Committee on Implementation.

The activities of the Company have always been to manufacture and convert

industrial sugar into confectionery. The value addition in manufacturing

confectionery is about 20-25% as opposed to repackaging sugar which is 5-7o/o

Kenafric does not own sugar repackaging machinery nor is it interested in this line of
business hence not a threat to the local market.

The report also condemns Kenafric Industries Limited unheard and stops the

manufacturing and affects the livelihoods of over 2,500 employees.

The Report contravenes the law and goes against various established High Court and

Court of Appeal precedents.

I

I

I
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Unless implementation of the report against Kenafric Industries Limited is
immediately stopped, the recommendation is likely to undermine the proprietary

rights and interests of the Company.

The measures of verification undeftaken by various agencies have confirmed that

Kenafric Industries Limited has never been involved in any malpractices and all the

quantities of sugar imported have properly been accounted for.

The then KSB did conduct its own investigations and found that the Company

complied with all regulations and subsequently has issued it with licenses.

The Sugar Directorate has every year inspected the factory premises of Kenafric and

it has confirmed that the Company does not have the capacity and/or machinery to

package sugar into locally manufactured brands. Further, the Sugar Directorate was

involved in the preparation and approval of the Kenafric Industries Limited quota for
sugar imports approved by the Council of Ministers of the East African Community
which has gazetted the Company to import 20,000MT of sugar. The ordered

consignment is currently lying at the Port of Mombasa with several costs including
demurrages incurring.

Kenafric Industries Limited does not deal in repackaging and selling of table sugar.

The industrially refined sugar that Kenafric Industries uses in its manufacturing
process is not available locally and therefore its importation into the Country does not
affect the local manufactures of table sugar.

The Gazette notice on May 2017 allowed the importation of unlimited duty-free table

sugar and further extended until December 2017. This caused their confectionery

exports being denied access into Uganda and Tanzania under preferential rates of
duty. The company lost business worth USD l5 million in addition to market share.

Currently, Tanzania continues to deny preferential treatment due to the current sugar

headlines. The Company did not import sugar during the duty-free import window in

2017.

The Company is regularly audited before and after 2015 by various government

agencies and has continuously obtained the requisite licenses and permits.

The stakeholders requested the Committee to visit and experience Kenafric's
manufacturing state of the art facilities and ascertain the actual situation/dealings of
the company.

During plenary, Kenafric Industries further informed the Committee that:-
The company has been one of the highest taxpayers in the country some years back

and expofts 50o/o of its products to over l5 countries.

4
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Before approval of the annual import license, the then Kenya Sugar Board and the

Sugar Directorate have been undertaking inspection tour of the facility from 2009 to

2018, inspecting compliance with terms of previous licenses, reconciled imported

sugar against the sales of manufactured goods which have tallied. The Report has

been issued to the Council of Ministers of EAC in order to approve the importation

quota of Kenafric Industries Limited in the subsequent years.

Moreover, goods imported are inspected not only at the country of origin by PVOC

agents but again at the port of entry into Kenya by full+ime inspectors. Any excess

imports are deducted from the Company import quota the following year.

After the Report on the crisis facing the sugar industry in Kenya was adopted on 26th

February 2018, Kenafric Industries Limited was applied and was issued with
importation license in2016 and 2017.

The cancellation of the licenses of Kenafric Industries Limited appears to have been

done arbitrarily as the company has complied with all the relevant laws and has never

imported table sugar and has been receiving its annual licenses.

The Company has never applied for a license to supply table sugar

The company makes refined sugar using ICUMSA, a special grading specification,

for making of beverages, sweets and other confectioneries like ball gum, toffees and

biscuits.

Opening up of the duty-free window gazette made it difficult for Kenyan

manufactures using imported industrial sugar and affected the market heavily. The

Gazette notice should have specified importation of industrial or table sugar.

Repackaging of industrial sugar to table sugar won't make economic value as one

would need to use three times more portions of industrial sugar to one portion of the

table sugar.

KIBOS is a manufacturing plant which has the capacity to produced industrial refined

sugar, however, it's not producing any yet.

Kenafric lndustries Limited in its submissions provided the following documents;

l. A letter frorn Mogeni and Company advocates to the Clerk of the National

Assembly requesting for an opportunity to respond before the Report by the

Departmental Committee on Agriculture and Livestock on the crisis facing the

sugar industry in the country was tabled before the House.

2. Annual import licence from AFFA

5



3. Took the members through the process of registration as a sugar impor-ter

which included verification visit and approvals and issuance of a license to

import fol lowing clearance;

4. EAC Gazette notices

5. Inspection Audit and findings from KRA dated 25th Juty 2017

6. A letter from AFA dated l7m July 2018 informing Kenafric of the report by

the Departmental Committee on Agriculture and Livestock on the crisis facing

the sugar industry in the country.

7. A letter from Kenafric Industries Limited dated 19th July 2018 requesting the

Sugar Directorate to have a meeting with them and release of their annual

permits;

8. Tax Compliance Certificates from the Kenya Revenue Authority for the years

2015,2016,2017 up to 29th October 2018 indicating that Kenafric Industries

Limited has filed tax retums and paid taxes due.

9. The Kenya Gazetle Notice No. 4536 allowing for duty-free importation of
sugar and milk powder from May 2017.

Conclusion
The Company lamented that they were condemned unheard contrary to the rule of
natural justice.

Kenafric Industries Limited prays that the National Assembly resolves to expunge the

Company's name from the list contained in Recommendation 108 of the Report on

the crisis facing the sugar Industry in Kenya as adopted by the House.

The Committee noted that although Kenafric Industries Lirnited has sued the National

Assembly, Attorney General and Sugar Directorate over the recommendation I08 of
the Report the Speaker ruled that according Kenafric Industries Limited with a forum
to make their submissions did not violate the provisions of S.O 89 on sub judice.

Com m ittee Observations
The Committee observed that

l. Kenafric Industries Limited through their lawyer IWS Mogeni & Co

Advocates petitioned the DC on Agriculture, Livestock & Cooperatives in

2015 to respond to the allegation by Kenya Sugar Board who "identified them

as one of the manufacturers that repackages impofted industrial sugar in
locally manut'actured hranded sugar packages for sale as table sugar".

2. Kenya Sugar Board did not identifu the locally manufactured branded sugar

packages that Kenafric is alleged to have repackaged into.

3. Kenafric Industries Limited was not afforded an opportunity by the

Departmental Committee on Agriculture, l,ivestock & Cooperatives to present

their submissions after they had been adversely mentioned in the Report of the

Comrnittee.

6

I



t (

4. The Company provided evidence that after the adoption of the Report on the"

crisis facing the sugar industry in Kenya" on 26s February 2016,it applied

and received import license from Sugar Directorate for the year 2016 and

2017. The Company is regularly audited before and after 2015 by various

government agencies and has continuously obtained the requisite licenses and

permits

5. From the letter dated l7n July, 2018, the sugar Directorate indicated that they

had not renewed Kenafric Industries limited import licence for 2018 because

of the recommendation 108 contained in the Report on the" crisis facing the

sugar industry in Kenya".

MIN. NO.COV298l20l8z ADJOURNMENT
There being no other business, the meeting was adjourned at thi4y-five minutes past

ten o'clock.

sign....SNS[:.,. .. n^te.*.i t.g./.z-ort ,

(Chairperson)Ii
.:l
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fllir-. 5peaker Sir,

iil Arising fi'om a petiiion b), Wesiern Developmerii iniliatii,re Associatioil oi-:
the irnminent collapse of sugar industry in vJesiei'n l(en',ua, the comrr,itir,.,
rvhile investigatiirg into ilre issues raiseci in the petiticn, undertooi.:. tc.;

sample investigations into the status of sugar iniusiry in Ken-y,a with a viev,
to iinding a lasiing soluiion and rnaking recornmenclaticns"to sa]rzage the
inciustry and save the loss to be incuri-ecl by o\.,ei'six mitllon iugarcane
i'armers across the country if the industry v,ras to coilapse., ..:

02. Terms of Reference for the Conrmiitee

(i)
.,,:.'

Investigate and inquire t5rto. the. ctjr.r:ent state of the sugar
industry in the country; " ""::

lnvestigate and inqujr,.e.into tl're issue of cheap sugar imports ancl

smuggling; .',,1",..,.,. ,,' '

lnvestigate and ifiquii-e"into t'h'e alleged exports by Mumias 5ugar
.: .i:

Company betWee'n:.2oo6 a"nd 2O12,
'. _r:.

Look intq the glut.in".the sugar markei, which has, among othei
. _:j-.1:ii;.. ,:;.-"

causes;':,tontributtedr,io the current ci-isis in the industry; and
Report on,,the.[indings <tf the Committee's inquiry.

'r .1

(i i)

(iii)

Ii'.ITRODUCIloN',
:.',, ij

;. : ...., :,.:,
':,

C3. 'The-"De'paftmental Committee orr Agriculture, Livestock and Co operatives
....'i 1,!, ';i. . '
',,... ir q5t5'blished pursuant to provisions of Stai-rciirrg Orcier 216 (5). Uncier the'., 

.r ''rii,:. ,.,i

:i:provitions of Stanciing Order 216 (5) iire Ccmri-riiiee is marrdated to:-
,1.

(a) invesiigate, inqulre into, and reisc.trt on all matter.r relaiing io iiie
manciate. managentent. activlties, ac:riiitrsiraiion, operations and
estimates of the assignei i\4trtistrie.i aitcj c;'epartntenis;

(b) srucly the Prc:gramnte artrl pollc'y, c-tb.iectl,te.; of ihe A/rinistrie.r

and ciepartrnentr and tlie effec'tlve itr:;.r c:f rt'te in-;plenentatic,n,
(c);i'utit, and re,..,iet+, all leglilatrc.ti, ia'i€,i'iei-i it.t tt;

(iv)

(v)
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Mernbership

OB The Comnrittee cornpr-ises the following Menrbei.r:-

2. Tlre Hon. .Jai:het iM. Kareke Mbiuki, M p ;j

Under the above Ministries. the Committee cover:i the folic,,uing subjects

(i) Agricuitr:re pollcr,r;
(ii) \/etei'iriai"y pclicy
(iii) Fisireries polic;,
(i") Cooperaiive societies

(iv)
(r)
(vi)

5. -fhe Hon

6. The Hon

Fisher"ies Ceveio p:nreiit,
Co-operai'ives cievelopnrent, anc;
Producticn and nrarketing.

...n,. r'

Patrick Wangamati, M.P

Francis Munyua',Waititu, M. P

Chairmarr

Vice Chairman
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The Horr. i(abarrdo Wa Kabando. M.p

The Hon. ilapirael Letimalo, M.p.
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(iv) Fisherres Ce',,elopment.
(u) Co-operatives cievelopilent, ancj
(vi) Production anc' marketing.

Unc'er the above Mini.stries. thi: Comrnittee coveri the foliovuing subjects;

Agricuiir:re polic;r;
\zetei-inai-y policy
Fisheries polic,v
Cooperative societies

a7

Membership

(i)
(ii)
(iii)
(iv)

OB The

1.

2.

1).

4.

5.

6.

7.

B.

9.

10.

Committee compr-ises the following Member.s:-

The Hon. Japhet M. Kareke Mbiuki, M p j

The Hon. Kabando Wa l(abando, A4 p 
:

The Hon. Raphael Letimalo, M.p.
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Mr. Speaker,

0.9 This Report

Windsor Col

the resolutio

attended by a nrajor:i-lr)'of t5e I'lembers of the Committee Member"s. lt
' "i '':: '

our hope fhai thls Repor't wili guicie and lnform the House on the staius

Sugar ri'lcusii-y. : ,.
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CHAP-TER i

1,0 C\/ER\i IE.\v Cr TIiE sUCA.R INDUSTRY IN I(EII]\,A

l-J i storica I Pei's pective

to Sugar cane 
"tras 

fir';t introdr-rced in Kenya in l9C2 vuith tLre iirsl sugar facioi-v
being set up at lv1ir.^vani near l(isunru in i922. l-ater in 1927,;:unoih.r^ sugar-
factor;r was set up at Rainisi in the coa.st province, the a?ea where thc
current l(r.vale lrrternational 5ugar is lccaied

ti After independence. the covernmenl of ](errya rloved io u*pund sugar.
through investments in sugar cane gro,,ving scliemes and establrshrnent oi
more nev'/ sugar faci-ories. These inclucie nar-,lhoion'i Sugar Factory (MSF) iir
1966. chemelil Sugai' Factory (csF) in r968, M,;rnias sugar Corlpany (rv1sc)
in 1973. Nzoia sugar conrpany (NSC) in tgz8 End Guth l{yanza sugar
Company (5ONY)-Awendo in 1929. ,, ,

Cane Production, Quality anci Supply i

l3

The total area under ,cane in.. the country pi-esently is 203,73o Ha,
comprising 189.390 l-la belo-r1.ging to oui-grovyers and 14,340 Ha Nucleus
Estates (land ofi;nec!7|'eased by mills to grovr cane). There are 3O0,0OO ca'e
farrners, 4,5OO oi,rJihich.ai-e lar.ge scale.. 't. ' .

'i i!

Thea3r-rality'of cane as measured by pol o/o cane averages 12 compar-eci
13-5o/o in tlreiregion. ?ol o/o of carre dropped from a weighted average of

, 11..1 6"in""2.Ci1,2 to 11.08 in 2013, due to cane harvested beiow l3 mor-rtl-rs.' , i",- .r. -. .

HOweVer, Llrere \^/as an impi-ovement in fibre oh cane, from l7.lB to 1-i.Ai.
during the periocj.

14 The arrr-:r-age yielcJ per i-ia in Kenya is 60.-5ir,4T compared to the gl,lii:al
average cf 63rVtl'. colurnbia prociuces ll5 M-I-per Ha. Total cane sirpl_,ii..rc,
ioi'processing oy nrills in 20l3 r.vas 6,754,200 ivlT corlpared to I,t3tt.it.g:tr)
IVil- in 2.a1)_, repi-esei-riing a 15.77o/o inc.i-easr:.

12

ilei:r.'i'i ciihc Deuiiririt:iii:ri Cr:r:ritiiic:: i,:r lr.eliiriirir:.:, Ljvirsi,r)ai. i:iiil l.(r aiiii,i:iii,..1.: .,;t Llil i::.i)^;s
t:r iit ny:
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i\nills Performance anci Corriribuiioi-r tc CDP

-[,ocav. KetrrTa iras eir:i,.:i"r (ll) cper.aiici-rai sugai'i-nliis in the ccr.iniiy, I

connrissici'reC i;r l1.ra,'.,itr {i(wale lriternaiional -\u8;:r' Coiiipanr,) u'ri-,iie

(ii4ulroroni and I'"4.i'"uarri) .ire rincjei' i-ecei,.re i-ship. -i-he i 1 sugar far-iorie
an annuai prc-.ciirciiotr r-;:;-r;rci'iy of aboui rJ0O,000il1- of sugai' a(aln
ai-rnLrai dcmesi.ir. t'ecuii.::r-n€itt5 of 6O0,OOOlviT

2OO,000lr4T
runnrlg a defi

t(t)

IB

19

;.t

15. The estimaiec 20C,0ri0 nri-:ii-ic tons shortfali is offsei
rarhich has ci'eaieo ; l<:i of instabi ity in ihe loca dome
has on y rlrairagec ic acirrr:r;e significant pr-ociuciion
l'98C and 

.i981 io rn:ci c'onrestit- demaird

Tire sugar indirsiry conii'ibutes about 7.5c/o cf tire country's Cr-oss Do

Product (CDP) .lni iieis a nreijortirnpaci orr the ecoi'tot:ries of Western K

and Nyarrza l'r':5lions,anc.l;:, to ;t lesser extent, iiiii Valle',r. The sugai'

sector is expectcci tc ecluaily have a majoi-irnpact ort the econoil;r oi

i'egion once the ii'riil being lruilt in Kwaie beccrrles operational.

20 Sugal'prodL.rctic.rir incri:ased fronr 5O3,2.10 MTin 2012 to 599,070 A4

2013 as a iesuli oi iiil'ci.rsec'cane supply errici L;etiei'i'ecoveiies. Rec.crr

inrpi-cved f t'cir -i oii;.ri-:i (-.ai're,,/Torii-ri:s Su.qai' ( i'C/'f 5) 'oi il.6l ii't 20i
i.1.29 ii'r 20l 3 'i l"ic i:.lr.ici'v -i'i,ne 

i.ific.ie116-ir (ir i.i:) ii-:rliovecj froilr -15.(,>

i

)-Oi2 rc ,i9.9lj':'r, iii 20j i. 'i irc Lf,vera:il Tirirc L-.ii'lriclcv (()i-[) ai!so rcse i

60.?-loi, i.c; 64 i l'i)'i,. i'/',tittr:x \il)

1't.:gaicair..: ai.lC ii,ia.i r ')iir i: ,

Sirgi: li.:r: ,:: ili!r":, ait'';,-:,i'-','l itcllir alil ii'.-/i:'i-rr,'ii:l (.,i i'.Sir :j.7:i-ii\til-ai

ir:(ii-r,1lir:l 1l :,ili:j i., li.lr ').1:'l 6t/,\ti'i-.:i il::, ;,';:i 
j ,1i:1i-;,, ',,,:,;r,'. l:t l'-r:;,, l:;. 
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t

t

iugai'prlces avei-aged Ksir zl,ti,a9 cornpared l'c i(sh z+.9ii ip 2Ai? Wiroleiale
sugar prices ranged fi'om itsir zl',100 to }(sh 5,800 (nrean Ksh 4,154) per-50-
kg bag in 2oj3 coi-nparecl io i(sh 4,?-oo ic Ksh 7,Bao (ineair Kslr 5160) per
5O-kg bag in 2012

Cost of Production

22' The average cost of pi'oclucirig one ton of cane in Kepya is U5D225 ".rrlrite
ihat of the r-egions is as iov", as USD l3 per ton. The arierage cosr of
prociucing a toi-r of sugar in l(er-rya is USD 870 (or USD 700 exclusive of
iinance charges) compared to u5D 350 in lrrralarvi arrd USD a-oo in Zambia,
Sr'tz62ilanc' a,nd Egr,rpt and in USD 450 in Sudan. 'l ire cost of .procluction in
Brazil is USD 300, up from USD ?,7O three \/ea[s ago

National Suga.r Consumption ,' ' 
,

23. l-he average annual consunrption of, sugar irr"i<..,yu, in the last six ),eai-s
(betra;een 2O0B anc' 2Ol3), is approximat,ely 787,32O metr-ic tons. Dui-ips
that pericd local sLrgar productiontun-''ornt".i io 3,173,85o MT vyhil]
imports amounted to 1,2-77:,;O2O I'AT Kenya exported a total of 63,585MT
during the perioci.

i'
24' ln 2013, a total',,oi 237,640 meti-ic ions of sugar wer-e imporied into the

country, which coilpai-es closely with 238,590 lrrT irnported in 20.12. Out
. of theil,;!-otal imports, 44o/o corrstituted Broivn/Mill White for- direci, ,,i

!.'-!|sUmptio-n' whiie tlre baiance was refined r,.,ihite sugar meant for-
manufdctur'ing. lmporrs ironr tlre COMESA r-egion were l06,Bl0 MT, v,.,hich

,';1. represeni5:rQJo/o of total inrpoi-is. The EAC supplied oi-rly 4,820 MT, w,hicir
iiiprEserits 2oio oi total inrporis. l-he A',rei-age CiF Mombasa landed price
for sugar in 2Ol3 v..,ars i(sh. 63,675/lAT, rorhich is about l(sh 3.950 per 5O-kg
hao
'-"b'

Beiweeir ihe 1'p6i5 2006 ancj 20i2, Mumias -Sugar Cci-npany is said to i:arve
expcriecl Ui-i[<nor,rin quaniii), Of st-igar i'c ;: i'tititrber of countries in Aii-ica
among theii-r Deinocraiic [ir.:public of Ccni1,.;, [tlriopia, [{,"r.rancia, Sctitlrei.n
5udan, Ug:iiicla i:r-lc.i in .-i-ricg;e expc-ri'is \^.iei'{: i-i-,arrje ir_r lLal), ancj tire Lii(. i-he

L:Doi'i o

i;i I(rrrl,ii



arroi.lnt cf ju[rai'is Lii-rkn,ii,,.ri-i (ji..:., ic riie fac-i ihat i'ecoi,js a'.raliecj ic

Coi]-:ii:iiii:e Ci, MliC airci Kilin'.,a1); ir l-otriragt.(A1i're>l il & iii)

COi'/rE5A Safeguarcls

'ta l/ ^--- -^ l-^^,!b. Kenya,ras slnce 2AA2 brrei'i or-r CON4i,5A safegr-iar,:j:-io.rraDie ir

m€a5uies ic ii'l-r1-.i'oirc ccl-rilr--:iiii',-/ene5i cli'iis tu.qal'ii,'ciusii),-l i-ne it

s;ii'eguarc prriod of one,v€dr-ia765 e>lt.:ncjed bi, anoihei ),'ee,i-',Lreflre a

',',ear extension \^./as granteci ii'i 2AA,+ .i-iris 
r,;as followecl tty,a'rir-,ihei- i

\/p2r'( ayiol-1i16;1 ii-r 2O0B atnC i\^/o r,,€.3i-5 in 2C12. I ire iateSi exrellSiCit of'l:- '":''"'--':'

)./ear- encis in Febr-uary ZAi5. DLrring ihis pei-io,:;, ii.,. 3iie'",rJsbie quct
qrqar io be inti:orrecj iitic i1.i:nira lras beer-,'raiseci :fi"cri.i-r 340,00OVi-:. ,-::-' :. -

35C,COOM-I- and an\/ aclciitioi-iai ir.iipor.is ai:g]vq i:he quc-ra will be sr.:bje,

a 5o/o iai-iff. .,i,.!::,i '',,, 'r'':' ' 
- 

''

'.1.,

Privatization ,' i'' ':',,,,, 'rl',
' lr- i.27. Ail the li Ccvernrlent owned,,.:,ii5ugar- r::factories ai-e ear,-narked

pi'ivaiization orogram. The. Prtogr-am,.received Cabinet approt,al in 2

ancj c'ebt w'rites offs has'i:bee'11 approved by pariiaineni as a precursc

Covernrnent divestule:: T.iris, ainis ai rransforining the inciustry tor.,tr

coinij^r€r'ciai orientatlon ariij'irrje-ciiorr of the required fre sh capitai frr>r:-

i:rivate sector. l',oi,,reriei'; iirg Parliallentary Depat'trneilial Corrrrlittet
Finar,ce, Pianrring''arici l-r';ldi: passed a i-esoluiion on 9th Januan/, i
((r i- -:. : L --inal rne i;r'ivaiiiatior.r,,of thr: public Sector Suga.r Cornpariies shcuit
pos'rponed untii'sucli'a tiine \^,,hen ali legislation z:fi'eciing the Agi-icul

Sectoi (sugai-) aird tire Count'v Ccvernrnents have beerr put irr place'

orcier. iO., kick,,: sia-i ihr: privatizatioi-i proce5s, ti-re appi-ovalof

"Palliarneiii'ary Coir-ri-nittee oir Fin.:irce, Planniirg alci.'t'i'ade is requii-ed.

i-)ir r'n ci r i rr:

2tl. 'i'lre 
K3p',,a: Siiga; lnril.rsii''.r I'ias ilr,::roiei-.tial tc 5;epr:iai.r rjD io .i20 

ldr)
i..ieciricii'v i'err cxr;oii io 'Lire i'.i.li;<.;ilai griii vi,itlio'-ii tiiaj.ci !itvrtsiTitf
ij6;r.;,;r;.,re;-. ii ls Oiriyr j'.il;1':'iias 5ug;:i'(-oi-npan,7 rhi:i l'rris,jir;c;iltii ii'tic; eix

i.:i'ociirciir-rn alcl ii c!r'i'ci,iiv ,lrrlrr.riirig :18hri\Xl r>t:i c,'i' ',r,;iiil.i-r 26 i"4\u
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Farmers Problems

29. The problems facing iane fari-ners ar-e acuie arrd need a rruliiiucie c,'
miiigation measurei io insiituie a radicai shiii ii'i i'espect of iirciusirii itciici,
and iegislative actiorr io tanre the trenci oi farrning cane froin coliapse.

30 -[lte scenario i-< t,r.ro-pr-r-''ngeci v..rith the cane iai.rnei'. on one har-rci pi'c;ci:cii'r5r
the raw matei-ial and on tr,e other lrarrci, ri-re sugai mil!ers v.iho have i.eiri,:c
to hold the view that sugar farming is a business ori their par! anci nor to
the farnrers. At the sarle time reforms in iire sugar sub-secior harre been
vei-y slov.r. l-his has given room for sci-upulous businessmen/v.rori-ici-r
engaging into inrporis and e><ports tlrat i-uin ilre iocal farmei at'theer d

31 The problerns of sLrgai-sector r-eflect serious policy flav,.,s arrd inacleqL.racies ii-r

the relevar-rt legislations governing the sugar sub-secto.r:. lt is a pointer of a

selective implemerrtation and lack of errfo:cenrenr of rhe existing legislaiion.

Mr. Speal<er, Sir,

32

..'..

Between i'he months of 5epternbe"r'2O13-anci August 2O14, the Cor-r-rrnittee
collected and collated views fr.om, ihe' Sugarcane Millers and other
stakeholders cieliberating on 

"1he 

.'i:ssues 
raisedin comnrittee sitiings boih

within and outside Parliament. the Committee also received memoi'anria
from associations of SugarcaiieTu'r-urr. Some of the lvlillers, interest parties
and othei- stakeirolders, the Committee met irrclucie the inciustrv regulator -

Kenya Sugar Bcard' (KSB), Mumias Sugar Cornpany (MSC), Nzoia Sugar
Company (NSC), Wesi :,Kenya Sugai Faciory (WKSF), Butali 5ugar l',4ills
(BSM), Natioiral";. Eiivironment Managemerrt Authority (NEMA). the

..i-
lnspecter- 6eneral .of Police, (lC) the Kenya Ports Authorit',2 (KP,A). tl-re
Conrnriisionei-jCeneral (CC) of the Kenya Revenue Authority (KRA), Kenya
Burea"u of :5,;anEarcls f<feil, the Director Ceneral (DC) cf the Nationai

. .. ii.:. :

Iniblligerrce,.Service (Nl5), former Managing Director (MD)Mumias Sugar
Comlrqny, the Cabinet Secretary National Treasui'y. Cabinet Secietary foi"
Agricuit-ure, Livesiocl< arrd Fisneries, and, Western Developrlrent lnifiative
Association (WEDl,A).
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CI.JA.PTE}I 2

2.C EVIDINCE i..N'u .tUi]ir,zilSSiCNS I'ROlv,i Sl.JCAR CCn4PANIE5 /rND
wlTN is5[5

2.1 Subnrissions bv Western Developrrient li-ritiatiire Association IVEDlh)

-) ')
J_) Appeai'!i-rg i'.refcre iire C

foi iov.vi rig su i:r'i'rissions: -

crrni'iiiitee c;r-. i6iir Ociciber', 2Ci3. \vJED'iA ina
1:.; rr.

'.'1:'1:: ' 1:-

I '.'j

':: i

association ji,i:,2010.' atrd i
'ia

of 5ugai'cane falmei'si, and

(a) Wt.DlA \vas regrstereci as an

repi'csr:i'rii ctirelopillenl itii'ercsts

sectoi's rn \i.lastern l(enva:

(b) it was arrong the fii-st entiiies io raise r55ue Oi Cane po;ihe

ani was also at the fore-fr-ont in stop Bing .the atienr.pted disp

lancj belorrging to defunct Busia'5utar' Com pan)/ (BSC);

(c) Sugarcane the year 20OO afte

establishm kamega County

(d) Sugat' fact ding Mumias Sugar Com

Nzoia Sugar Coinpan'r7 ancj Butali Sugar /v1ills, have signed co

wi'rh tiieii' cane'falmqrs excepi \X/est Kenya 5ugar FactorrT;

(e) 'l-o-c.iafe, ,,We1i:: ,l(eir1,6 5ugar Factory does nci lrave any
,,: , .

contracted ,sugar:cane iari-ncr bui has since incepiion been

cale,frr:n'r farnrers cr:rriractecl b), oil--rer nriliers, [rence pro
,iajri-. i,ia.. ' .''': r\TLrLllrllt(51

Ij-iogi'.iir')rIes foi- i'ari-'nr:i-s i;t.it irai'vesis r-ane 'Li-onr fairmei"s iir W
i'(ei-l'.r.1.-l he facior1,, lras c,.;ntinrreij io uurr ca;tr: frc.rl ,?L.rsia 5ugar'

'.,cctnrracie'cl bi., A4L,iii-ti;;r :i-',;:at (.t:tiii ,an1), Nzciar 5irg;ir 7.c>n

iii:ioli 5r.rgai irriills fai'ii-rers ev:r'i ,.,viieri iirei, IrXlest l(ci'i',.,.1) it.t
-.:. -. -.1 :l-. .-.-- --(-(",i ii i'i(i,:(.i iai-i,:lCi'S !iI i il())al r=i.)i)C5.

ri.::,:: i,l ili.:si.i Cciti'rl;, ,.,'.,'f it"i'a ;ii l rtl 5.,oi.,,:l-r:c' caiie ii ,l-olir:,..ii

:i',:ilSp<,'l-i';:,LiCrn tC tilE i.rCli,.i i, !;, i'..i:kai-rl:i;i (.OilirLY'l

,.:. ii,,.. 'irt,
.,'.' l-.. i.:

poachi ng sl.a,t-te.C,,,,,iabqyt:r,
.. : ..!: ':: 

'

ent of Butali'Sugar Mills in l(a
...i't",. ',,:,". :."

ories in,V/ester.n Ke'iiya, inclu

.,:.:

(i) VUesi il.ei'r\r.i Sugar F.rcioi'1r cioets not har,;e cane clevelc.'

i5;; r,,' '.r,; ii.-:ii.,,.1 i::; ;{i-lir. ,,:ll,',;i! '.. ,-(ri-t ;iii:C: ,' r,rgi2ili)il,.ii.;C a: ; li,:':.ia

: .r i . :
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(h)-fhe prestnce oi' rhe r,',eighbrici(e iin5 lei tc.r ciisputes anci coniiicrs
arnon! ile siirrouncjing local ccrnniuirities/millers and aT one prcrnt a

tractoi' rranspoi-ting sugar-cane fr:r I,i.ioia sugar Company v,,es burni
anci six ii';ctcrs beionging io Wesi r(enya impoirnded by Nzoia Su;<ai-

Cornpanl,l

(i) Kenir6 Sugar Boarci has ailo',,ued V,lest Kenya io operate in V,rtsier"n
Kei-rya despite rhe company faiiing rc honour the iicence isiueci fo it
to consiruct a factory in Kimilili area cf Bungoma Countyrr,,,ay g35L

in 2008;

(j) Kenya Sugar Boai-d gave West l(er-r1r6 a two-year reprit:ve uncier
quesiiorrable circumstances even alter- failing to construci a factory in
Ki,'niiili ai-rC continued harvestirrg cane f1on1 ri'armers con'iracied by
othet- faciories:

(k) ln some cases, cane is harvestcb by aggnti of west Ken,za sugar
Factory '.vitirout the consent'of the ov;ners.

Subnrissions by Management of IVlumias Sugar Company (lvtsc)
i,".'.

2.2

34 Appearing befor^e the Com#itt
Director of Mumias Sugar Com

ee

Pa

on'29th October, 2013 tlre then lr4anaging
ny, Mr. Peter Kebati, submitted as foilows;

MSC was established 40 years ago and is the largest sugai"producer

irr. Kenya anci'is currentlr,r an integrated factory with installed

capacity of 27o,ooo MT sugar plant, 3BMw co-gener-ation plant,

22 milliorr - litre Ethanoi Distillery and 15 million liire Water

(a)

ottling Plant;

,(b) Tt-''e Conipany is iisted on the Nairobi 5tock Exchange ancj there ar-e

o\i ei- 145,AOO shareholder-s incluciing Kenyan inrrestors and iiie
Covernment ci l(eni,3 which holcls a 2Oo/o siake in the Cor-npariy,

pays appi'o>:irnateirT Kshs 2.5 biilicrr in taxes and reniits Ksi'ii.

500.0C0 nriliii:n i'o rhe Sugar Devcrlopr-nenr Func (5DF) alnr-ially:

E4SJI==:=ES,ft::.:!14E4::;!aF.,.._::rl1Uts:kE.:r:?.!nF:..:J,:rir.ii:r-!r:!=.=-iijs-a*ir!-!:iE=!i:E€ffii=:ffii*k=i:*=r-:.::i.-+!=_+,_-.g€P,=

Repo;toithr Depni-in:i-:',;l C(rr:iiirii-tr:: o:: Agrictit,-:i:. ui.eslo.:|: i :ri,ji.,:r c;i,l::;iii,as oi: flte C:'iSis F::ci nfl ilrt Si:ii:;: i;:;1r11;,;i

r' l'. .i l! i-ri'1 i
\ It-/.-/ /

: .r Ji.j. :.i;

i-iir.. ,r i.,i,'

1 - I '1 't '

i;r iirn;,:



(c) MSC sui:iroi-is a pcpulation of 2 nrillion peocie crrecti),airC ovei'

ri'rillicrn irrc'!recii-v and the Conrpanl, iri-.s a v,;or.i<iorce oi I,B9

Derirrane nr ernplo,vees and 40,000 se 6sor-ie i a;id coirtraci

lvorkers;

(ci) The Corlpany operates an Cutgror,,.,ers Cane Deircloi--,rnerii Schenr

wiihin Kakailega, Bungorria, Busia ancl Siaya r.ounties a

spends o\/e i' Kshs 2.8 billion

preparaticrr, fe.rtilizer/inf-)ut suppl

to p,'o rid!,,.,,, fqr lan

y, exle,-i5,on sup,
.r: r'i li,

pici'i. liarvesti

and iranspori to over 
,l,i0,000 

farn-rei's;;1 ' , i1.

'"'' - "l
.,..;.. 

i ,.,; ".,; ,. ,.., 
,,

MSC signs cane iarnring coniracts:,,*Lil'ife fai-nrels comrnltti
'i r.

them io supply, tlreir cane to:iiiMSC to'enable i'ecover)/ ci v,that t
'':r 

': i'i:, - 'i:t 
'a::

Company has investgcii in"'lt,-canA, development expenses
.,::i:"'r...'.:i'''". .l,

contracieci farmers;,'*"' 
t''l,,..-'"ii.,. 

.,,.y.
,,1.: . ,..:,.

t. '.,,, 
.,1:

if ir''
''::'ir::"-" ' -i:j

,\45C appreciates iait conrpetition in the sector arrd wants emei-giuJ
::,

issues to be"Sdcii'essed as a prolicy iirtervention to resiore sairity an.':. .i. :r" ."

iarr trracticeiiin the industry;
| ....., ,._, j

i '"1''r' ';'.::. .r,:1 .,:. ,,

(g) ,,, -[[rer-e is no fail conrpetition in tire sugar sector anci uniess ihe
.. . ,,::. .,r:

^--;^.-;,-::4 i..,,^. ^AA,-^..^S {,-^- l-^+L ^.. li-., --.,-l i.-..;.!-:;.,^,. q-rlrc:ri)ll.16 l-1-)LlCi (-IC Ul-tLllC))CL-: llLJlll tJL./tll l-./t.titt-y OllLl lL:si-\lc:tlvC

ft'onts, iheit the iiidustry is heacied i'oi coiliii:se a.s rightfuil;r

: obsr:rized i-.,;, i1-,u Petiiioners. Thcre ii Lrrgeni i-,eeci io resioir-: sarri'r',r

.:nci ti-ie i'ule ci lav,,, in ilie indusii-y.

7-.:) Subii-ri:;siorr: br7 i.izcia 5ugai- Corrrpani, (i.'l5C)

Hi;i.:cali,.l;i Lri-:i'c;it iire Coi-nnritiee (ln !iir i'.ioi;i:i-i-iL,.i:i :[il3 iire i'vi:'i)a]:l:i'tji

i)!i'r-ctci ;ii iir,-..ii: 5i.l.Eal Cc-iilriiiir'\/:rr-,,"-i-,.ilr.';'oiic'.,-,iirE sL:Dr-iliii:i-,'iii,

':t :::'i '.:

.i .)

d
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(a) i.l5C r.,r,as established in l9l5 ',-.iricr:i ihe Conrpany's Act Cap z1g5 ot
ihe Lar,'rs of Kenya with ilre Co,.,ernmeni as ihe majority shareholder-

ovvning 98o/o shares r,r.,hile Fives Cail Babcock (fCB) aird lrrdusii'ial

De'.reioprnent Barrk c'r,.,ning the remaining;

(b) i\5C servr:s over 57,OOO farnrers in the larger Bungoma, Kal<amega.

Lugari. ancj Malava Districts:

(c) NSC procuces sugar anc suppor-i's cane production throug[-r 'ihe

prorri5i6l-1 c.f extension sen,ices to iarmers thrilugh exiensive
Cornl:any lrlucleus Estate covei-ing s6O0ha; r'

(d) NSC provides cane cievelcoment services including suppllr of
fertilizers and prorrisioir of extension .sei'vices';to out-grovuer cane

fai-nreri contracted b;r it; :

(e) West Kenya was poaching calq.,rfrom .farihei'i contracteci b;r Nz:oia

5ugar, Mun-rias 5ugar and Bulali 5ugai factories;
'l: '

(f)There vrere individuals;., ting 'as cane poaching brokers baseci at
r.rarious points *115in,,,dun[oi-na'and Busia Counties;

:. lr

(S) N5C sensitizes fa'rn-ieqion obiigaticns of signed contracts with thern
and other mil[ers.gnd Can-rpaigns against cane poaching;

..,.... ' ... i .: ,._-..,,i;:

(n) ln 2OOB;,NSC, set'an arrti-poaclring unit comprising of N5C anci ihe
K"y:.Policg,arii,:.rt that u.sed to monitor cane poachingancl later
in"20lO an ad hoc cornmitiee of the Board was sei up to lrelp

e poaching v,.,hich w,as at an all time high;... ',marla8q can

.r(i)''NSC had instituted Cour-t proceedings against West l(enya 5ugar
' .-'fraltories (WKSF) in 2Ol2 on the matter of cane poaching; and

U)l!5C has not been able to pd)1 fai-mers in good time due tolor.a.i saies

': as a result of a ciepressed sugar- i-rrai'l,.et;

(k) NSC has lobbied ihe governin-.:nt i-to'L tc'r allovv cheap sr,igai'ii-iro the
Coi.rntry, as it negativelru aii'ec'rs sales, payment to farmers and o(itei'
oi.:iigations.

[ie;.r1'1i;; ii)a,i,ira-r:::i:i,..' i:::j:n;Ii1,.: (r:t,.i.'J;-icuiiui:. l-:,'e:;iir.ilitr,
il l(eir\,.., .'i

fi, l;... .riii'.:; ,rri i);e Ci i:;is i.':rci:ig ilre Su-qai i;:ili:;,.;, i i:::
rt..{-\.

/i i2
i 

"';-?"i 
..-- ,,

', 'i,.>'i - '



36

2.4 SuL;nrissions fronr Buialr Suga,' \aills (ts-ql/r)

Api:eat-ing before ii'ir: Comnriitee cn 5ri' i'ioveinbet. 201:j, iire ;\,ii.:nagirrg

Dirrctor for B5ir4 s'-rbr':riiiec' as follovus:-

(a) B5N4 r,.;as founcr'eci in 20iO Di/ Sugai'pov,/ei Consuliir-r5; i,.ihich is;; consulian

firi-n irr enqineering afte;'securing a license ic-: L-;uiicl a sugat'rniii lroi-n Ken

Sugar Board (KSU). -i-ire i'irir-r has bi-ai'rches in IncJia.5,vria. \4auritius, Ke

Tanzania ani Uganda v.r6s irot aware of any poaclr!r'rg cf caqe anc no i

action had been insti'Luieci against ii in i'egard to cane poachifg;;. 'tii

(b) Kei-rya Sugar Boai-C si,cuici con'le up ir,;irh regi.,larioi-,sr.ii i;esi--leci

obligations on lhe paris cf conti-aciec-i iar-n'iers ailci rispeciiv'e iili
.t,. 

, .i. 
,.,

COi-rli'aCtu

lier-s

(c) The creation of ioo rrany vreigirbriciges had coirir.ibr:rted to carie poachin

''ti.'i" " 
'''- 

''

,;r,, ' ',,. 
ttt:r,. t':;

(d)West Kenya Sugar Compalry palsr:fdrm'er,s after seveir days-
.. l::', :';'.. .,... '1,., 

.

, .::::. i. "i':''i.,, l':

(e) BSC received funciing fro,"n'l(*enyi6 5u$a't' Board foi- construction of v'.re

inedevelepmdrtt-.i 
t'ii",:

(?) 2.5 Submissioni by Ke1.,''.va Srigar Board (KSB)

. i.. .r i-. j:l '

(g) Appearing [:efoi'e,tlre'Cor-r'ri-nitiee on 7,r' No,;enrber. 20]3 aircj 2Bth iilar

2014, the,Kenya Sugar Boarcj made the foilo'.ving subr;rissioirs

',i'r:,

,,,,.-;! ::,. 
':1 .. , l,-';"

(h) l()u was esraDltsne(l Dy

ihe nrain ii.rnc:iicir of leg
.:' 

.

an r\ct of Pariiainent, iire Sugar /\ci oi 200i, ivi
ulating anrj faciiiiating gi'owih ci iire sLr.qar indusi

in ihe :cou nii'\,'. -i-!re 
5ug;a t'

coil'inrenceri-rc-riti cri ii'rc Crcps
AFi"/. Aci, 2013;

is sui:jcci ior repeal vuiih t
alicj ,i're ii-itoic-:l':ti:i"li.liioir oi i

Aci 20Cl
A.ci, 20i3

(i) i(SU is chai-g(:ri'.,r.riti: iirc role c;i.cie,.relo!;iir.1 rrj'iir.:i;rri<.'iii i..) gtiicle iiri: sr-ig

s':b-s::c-ioi' e nil ri-ir: isst-i:;rci: cif li'*alrrcs li:, iii::roli ;i' atlrl)ri.i surzal' arici su51

1..'.r-11,';'9,itai:i ;riii.i iil;rniri.ii:r joi;rrir, r.,iri:i iiri,t i(i-1.,/i ilil\r i'r:1ir iciic.,lri clt-r ii::lo
..:l-iai il>lDl-;lis c; iri.ir,ar;' ;:iiii Si;.;:'a; a.rv,-i-:it.,,,:ircii:

iil i(Stl aisr.: ii(.:i'i.c', ilre itsi,:i-,iisir,'lxrirr ill 5i,ri.r: i;riiii lii,.i rieiiries,,IOn,:5 r,,,'i

'.',; :,i l. i il.t,.,' a'.,i':';, i .':

l.:,; r:1,: !:,;.,.:::, i':::1r'
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(k) KStl identiiieC West Ken5,3 Surgai. i:acror-y as tiie nrain sugai-cane poachei- in
\Xresiern i(enir6 anc hacj receivecj Coti-rpiainrs fror-n neighbouring i-nillei':;.

(l) KSB ioentifieC [(enafric lncjustries a5 one oi the irai-rufacturers ti-rat
i-epackage rmporteci iridustrial sLrgai- rn l,ocall5r pnu,-.'uracrurerj branrjeo 5ugai-
packages ioi- sale as tabie sugar;

(m) K53 issues 'Iicenses for inrporiation anci the role of vei:ifying qualit1,.
quantities and values as specifien in the KSB perrnit rests with KEBs arrd Ki{A
before the consignments are released inic il-re market; 

n...

(n)That KSB issueci tlre licence tc irnport lO,0OO MTs of sugar in 20i2 to Iv'tSC

and it was unDi-ocedut-al for tlre Permit to lrave- been used br7,a Thir-d Party,
Dantes Pear.l Ltd since the permit vua5 rion transferable;, (r\nnex li)

':

(o)Ullhile it vuas tlie t'esolr-rtion of the iVrinistries oi Agriculture and Fir-rance to
allow millers to irnport sugar, there.were no j[stifiable reasons for Mumias
Sugar Company to irnport the 10.;O0O MTs frorn l(enana Sugar Corrpanr.,
from Suidan iir 20l2;

(p) KSB was tracking sonre l4 containers of inrporteci sugar that had been
ii'aced to Nair-oii, a consignn,rent 3f sugar where no documents for iti
release couid be t1gced in' KRA and KPA yet KSB had not licenced its
importations. Each'ctj'ntainer tarries 21-25 tones totalling to 30'l,00O nretr-ic
tons for the lzt,containurr,*hl2h translates inro 6020 (5Okg) bags r.vorih oi
Kshs. 24 million;, ''

-:l ',. 
j

(q)That K5B nc'.ecis to be empowerecl with invesiigatory arrd prosecr-rioriai
pov'rsl-5 ihdepeldeni of Kenya Police and l(RA in terms of sugar impor'ts
and tiairsit' sugar;

:-

r(i') lf there was sugar from lrrdia being tracied in ihe Ken1,6n nrar-ket, l.(Sil
'.s0bmi.'rted ihat it had not licenced the importation of table sugarfroin Incia

in'ine last firie years; and

(s) KSB l'ras weal< surveillairce capacitv and tlrerefore it cannot effectiveiy
lranc-ile tht issr-te of sugar smuggiing tirrough or:r pcrous borCell: anci l(5U
had been iniori-ned ihai Rising Star Conrmociiiies LtC \/as i'rpackagii-ig
in-rpcrriecj sug;.ii' in iis gc-c-lorvns in i\/tonrbasa in AIui-lias Sugar Coi;rpa;ni,
brandercj bags iinri seilii-rg ii as loc;:lir,, i-,-ii:nufaciurecJ sugar.

!l=i!a:j#ffiL=l:l:f i.aiira:a!n-=li1f ai:-ra:z-_aiii'lt41:r::a1!1i:i=igi3,:li:

lii:rrci'tr'f inaL:tr:i:':i:3itt:'ii-t:! ::lr,-11:,1 r.)ii,il:r'li:r:i;.1;i:-i,: *lt:.1,:1.:

iti !ienij.:



5i;brlission by V/esi [reilta Si.igar i:.lctcr'1,' fl]l/Kjii)

F,p1:ear-in.g bei,ile ihe Co;rrnittee in 5ri' ii.,v{ri-r-tber' 2013, ilie ir4aragtn

[Jirec.loi' ioi' r#e st |(en",,.: Si-,ga;. i:actciy sui;n:rti..:<i ;is ioiioi;;5:-

(a) \Xtesi l(enya 5ugat' iaciorrT'vuas ilte sricoi-rcr iar,q-:si irltilltr iit i(et-.ya a

iraci grov.,i-r lron-i 500 -i-ons (r'ursne,j Dailv (l-CD) in19/9 to its curre

cruslrii-rg caprarcii,T of 5000 TCD ari<j er,rplo',,'s 2COO r,',.2p:.kels apa

irorn inciirect erni:ioyrlent io irarvesters. lcadei's ancritrans[ii:i-tei's:

.r.:.1.:,'t..,,i',,.. 
:l:

(o) Uniil 2CA5 r.,,,i':?it ii'r.: i(snrza Suga:r ijci;:ic iice;ise.i Butaii -ir-rgar .lvli

Linriiei i;-. conii'c;'.;ersial cit'curnsiarict:,, ti:.-: iireri existiilg,nrilc
sout'ced coile i'ronr their cieai"llr ciemai-i-.cruc zci'res attd each nrill

\r,/as able io invest ii-r c.ane rjr:ireiop,ls;.11 vriihin their i-esi:ec'Li
:zones; . .,, .. '..::ri': , :' 

'

,.t: 'i "',
(c) When Kenya Sugar Boardiirl'ic"n*.1"''Brruli 5r-igar- ,\4ili Liiniteci an

" ..:i. .111,.

supported its comrnissloi,l.ingrin' th$,'ii'ame of iree compeiil'ion rn
'i: li:i 9 i:'

liberalizecl market, -rane,,zones v.je.r,e' hitherto respected;
'\. ,... ,i::.

,.j "

(o)n rniller vrriro

to another irr

ire fi:om a fariner in an ar€a Dresumed to belo
.,. ':.:

nnCt be deenrecl ;rs eiii-rer stealirrg oi' poaciri
,,,:

Cifre, ,,,,

't:.

(i) \i.-rst i(en',,ii 5i:g;ii- rJi-:riecj ii t^.ras er.r:ja::i-:ri il <"iri're: pi>.iciring acitr;iii

(e) -i-lre Carre fai'irrer- lras tire riglrt to sell lris oi'i'ir.:r'cane to a rnillei'

his oi'her choice.is guar-anteecJ by ar''iicie ltO of ihe Constiiu'iion a

;.f..- C;.,..--..'.-.4 -r ')1')r-11 ,.,t-:-i- ,^o.i[ior rhr.j il-,., {.r.n1^r ir l.}ro r]irriaor-.. tlfU..JUBcl! 'r\.L( /.-\)\.i t, i.r/liiLii )PULiiic-) iiidi iiiU ldiiiit.i i) i.iic ii!;viiLi... ::..r

il'le cane,:ln his fai-r'i:;

i:ni lraci takeir 1..:5;;ll aciion ilg;-iinsi tirr \/l!nisit'\r (,i:,riiiicLritui'c aitri i
K..'?i-i,vd 5ii!;.ir- ilicai'r1 .li-,cl []uiaii 5r..igar i'./rills i-iir-riit.r.i c,ii iht lict:i'lslng

iilc ir-,iil ..i!,.li,ii rr:lisii;t:i ii'l',.vs;;ilr-i i-tirl.:i.riioits;

c,,i'r'l,.ti,-lii S,i;,';,: i,r'',ii.i s i.r'rriii.r,:i ,,:lCi iil,r,,-oi,;i.ri-:i)::i,,:'i il i.r; iLs c1..,,'':i-;:ii

ili 2011. ,.,,.i,;i;: ],i, i,:li-a;rii:i.i Li,C tiii ll:i..,.1 i aji ,,:jll,ril i r:-t'ri..).3iii-:(

.. :)ii"::il ;i i-,t1 l-l 1,,':

i,.;; I i,l stjgai'i,ai!a' a.ir,ii ;:, 'r.r-,-'a:,ii ii.i,i"l',jir f.ij:::i fi.i.a.iil:-tiil-,i] li',..' ri'-' iiCi-:, tii'\')i

!
I

{
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(h) Wc;i Ken5r3 Sugar Conrpany pays fai"nrers aiier- severr ria'/s with
comperitive prices anci it chargers them a fiat rate of l(.sirs.l!Q pei-ton
ii-respective of the distance rr,.,ith ihe option oi the fai'mei'using ov,rn
tr-anspor-t; and

(i) \X,test Kenya 5ugar Conrpai-ry opei-ated with tlie involvr:rnent oi local
communities, the provincial and Couniy adnrinistraiion and
champions the r'ights of farmers as regarcis cori'ect tonriage. beiter-
prices, prompt payrnents and efficier-rt extension seri,rices.

2-7 Submission by the Former Managing Director MSC Dr'..Evans Kicjero

37 " Appearing before il'ie Conrrnittee on 19th A/tav 2014; the Former Managing
Director ior Mumias Sugar Cornpaniz,r:rladg the following submissions:-

(a)That between ihe years .200,6" dnd 20r2 Msc exporied sugar io
Etlriopia, Uganda, sudan, q.nlo.rutic Republic of Congo (DRC) anci
Rwanda anci rhe EU.especialliT lialy and Uniied l(ingdom;

(b) That he did -pot have any documents to cori-oborate his subnrissions
but tha!,,he 'believed rthe current management shoulci furnish the
Committee viiih:the necessary documents avaiiable on the exports:

(c) Tfr,atjdurirrg rfii5 tenure at MSC, the company v/as making good
piofits,'baying farnrers iir good time and even the value of its slrares

'at the Nairobi Stock Exchange was reasonable
' :.. . ,,',: -, ''

2-B'5ubfiii:]"| by the Director C,eneral - Nlational Environment h/ranagemerri
Ar-rthority (Fl EMA)

-) al Appearing before the Comrn!ttee orr 7th Novembei-,2013, tl're L)irecror
Ceneral for NEMA rnade the follovi,iirg subrnissioi'ts:

(a) That National [-i-t'.rit-onnrent Managemei'it Auiiroiiili (i..li:MA,), viii]5

establisheci Lrnder il-re Eirvircninerrtal N'ranagr:i-rieni ;lrir-i ,*<t-ordinati,;n

A.ct lrlo. B r:1'199c) (f:MCA) ai ihe Irr-ini-riral r,-iiirurrerii ci

|t 1 :; a ., i.',

.:; lr'. \i'



C,;irci'niner;i icr tire iilplerneiiiation r-ri aii poiicies rei.:iirrg tc:

ei-rvii-Lrnni:eni.

(b) T hai ihe rtr:s i-nai--'caie:l Au'ihoi-ii), io e>lerr:ise genei'al supei'irisioii anci

r:.ooi'clinatiorr over ail rriaiiers relaiir-rg io the environtlent iini io oe

rhr,: pnncipal ii-rsirriirenr c:f iire Covei-ninent of l(er-r1,3 iit iire

ii-iipli:ineniation of all polrcies re li:iing io ilre enr,ril'otrinetr.i

,','''

(c) 1-hai tire role oi i'.1[N4A in tl're esiaDlishrrien'i of a weighc;icige ai
'Iangakona in Busia Countlr \.r,/as 'rcr cocrc'iiraibl,, tlter, various

elr'.,ii-oliri'reirial ntanaS.-rrrei'rt:ciir.riiies urrciei-iakcn by tli:e lead agenc1,.

: '.,. I ..

(cj)l-hai ciLre cliiigeilce eri";ii'cnnrentai asseisinenlri.esi rvas do,re on iire

(1'

2.9 Subi-nission blt Coni inis5 ioner Ceneral *.i(enya llevenue /ruthority (i(tlA.)

e Corrrn-rittee oi.r )-4$ /' ,ril, 20.i4, ihe C.oinri'iissicnet'38. Ap,rearing before th

C:€nci'iil of l<.tiA. rnacie the follor,ving subrris5lcir5

(a) i(ii,ti v,ras e5iabiislrecj by ai-r i\ii oi'['allianrcirt, Ch.l1-;ir:r. 4t>9 ci ihr'- Liiv"'s

i-.if i(.rr-ivi:,',,;irich l.,ec.ai.ne i:iieciivr: (.',ti i'i iul;' 1!,r9:i. v,.'a5 a-l\.^./.iie cli ilrl-:

;)r'rtsiii].-e of corrirah.rirri'sLis.iiii'ii-i iit,: i-{.rt.:i'iii-'r,. r,rririr-}-i l-i;:r.i sei'iiir:ili,

. i-ilrc i i:c t i-'.r,'--: I oc.: I I rt ci i.i i i i"r' :

ii-rii-x:r i,.:j iii.C0L,t i.'''i'j- li
t-)a:,i::i i',,':i:. i-i;rriil:.1,:,'a:

t



thai 'Vii-rmias paid ali the 6.fi.;gr.i 1i;; ii'ie cci'isignmeni 1r.if-;j.r,,ui,as ciearec
in 2:013: (Annex iV)

(c) The Comnrissionret--Cenerai aci;nirrec' ihat KRA Cid not have ihe
capacity io verify ail contair,:r:i-s of cornmociities irnpci-ted but dces
ranocrn verification and scai,.nin3 oi tne cai-go before i-eiease;

(d) The Comnrissioner-cenerar r.,,;as avvare Mumias sugar corr,panv
expoi-ted eugar tc vat-ious counii-ies betra;een 2OA5 anci 2Cl2 but rvas
not in a position to confir-m if the iugar had indeed left t.i-recountr-y as
ihai vvoulci iequire confirmaiion frori border officers and cnunter-parts
in countries of cie-<tinations:

(e) The Conrmissioner-Ceneral said ii iirdeed'the sugar rre,-.,ei lefi rhe
countr-v then /r4umias Sugar- conrpariy li, drty bounci to pay the
equivalent of Value Acided T1x (VaT),exehptid;

(f) KRA does not have ipfiastructui-e 'at all borciers of our counti-y
especiaily irr Eastern a'nci North 'irasiern where smuggring is i-ampanr
but they have forrnecira,joint teai-n rvith the Kenya police Service ancj
the l(enya 5ug?,:l B-oaid',tora,$dress the issue of illegal sugar entering the
Cou rrtry u n regilia'teE,,and-i u nta xeC ;

' .;. .

. 'l

(g) Sugar inr poits.inlg"Ken,va is restricteci under the 2nd scheciule part B (1)
oft ast African Community; Customs lvianagemeni Act of 2OC4
,,vliere a t), port into Kenya rnust therefore first get appl.ova fronr
l(enya )u8a r Boarci thrcugh a non-transferable permit containing

eta,il
' '..ti:

et'a rl information rrylricir is us:d during clearance;

rnrporter, tonnage, origin of sugar and other relevants of tlre

'he E

d

s

:l

"'1h;The revenue or dutlr collecied anci paid is determined by the type of
sugar whether ii is industriai o: raoie sugar anci also the oi-i[i* of ihe
sugai-. Sugar fr-om cciv1Es,,r, iegioir are exempied fronr riuiy v,rhile
noi-i-CCMESA sugar ai.iracts i,ll0c/o dr-itr7:

(;) i(RA has creaie'C spr-ci.:ii tiri;ii i.r a.icidiess i'ron-coili;liarrr.r.,r..rritir i(SP
lL.r{ilt-irnpori regulaii,:;it; i::"i,:-j ,f ,.vas tfrro,.igh such a i.litil tiiai ihe casc



oi' non-cornpiiaslce ci the li/tut:r!as 5ugar Coinpalii suBai iinYnori

l0.OOO /vl-i" of ?-Oi2 v,,as cieieciccj ieacjing io a cjelal' rt'' clearaitce:

(j) in 20jl KRA i'roiecl iircreaseci ii-npoi-i;riicir of lncir:sirial stjgar fr-o

L'gypt as a resull 61 ,,rvhich jOii'ri iiirresiigaiictls \,vere cc-cucleci t

reirealed nrosi cf ihe sa!cl sugari \"./ei'e trals-siriptrictits irorn Bra

-i'lrereafier-, i(RA in cci-rsultaiioir '.r.riih KSB ii-''rplementeC r-estricii

orr ln,ir-rstrial 5u5;ai- in'lporis frorl i:giipl by ii-nposing i0o/o:riut:r as is t

caEe vuiih norr-CClvi ESA iilports;

(il) Kll.A has macie several suSar sr:i;:Ui'(:s leilciing 
.

otre in poini is that of ir/tatt ltrtc:rtiaiti

KRA's declsion to inrpose lOTb rjurtv c>

Egypt (the natter v/at still penciirt$ in:

2.iO Subnrissions by KerrrTa Ports Authority (KPA)

ave since cl-raiien

sugat' ir''nPcrted fr

39. Appearing before the Comm

for Kenya Ports Authority i.nf

iMai'ch, 2O14, Managing Dire

i-nmittee that

d e ir-rbcurrci arrcl outbot-trtcl cargo once t(a) KPA's n-ranci

ira,re been c

.. ii.,.
r..l !: .:':j: .r

aie wa5 to nan
.. .i,j- . ': t: '

le5'ied bv relev
,,,::,,

4-0><20;fr c
ij

t imporieci

ai-rt authorities;

(b) l(PA [iarrclletl oilI ainers of sugar i:elonging to N4uri-rias Su

Col'nL)any bi.l throrrglr Daintes Peak l-id;

tota oi 1l> r'nillion siii liirgs in denrurrage chai'ges t

A CCi^ ing <ielay of c-lc-:arairce iire caigo aiier atrc;inaiies rv
(c) i(Pr\ ir,,eci a

foilo,."
vva

ceter-ied

acceptecl;

o-v l(.R/,. and ihe ii'tii-:i'i.'i'-;tiiols cf Mriii-rias Sugar Coirt

(d) i(pA ,.,.ror.ks in colli,rbci'aiir;ir ,,vii.ir i(i{i\ -riicl l(5ll ii-r i-ilOl,iir,rrii-i5< ii'r: fl

c:i si-i(,=.t' iiri'otlgli ilte poi'i.

2.ii 5r,l-',rr:is;iolis b'," iiie lnipecioi' r-,l":ite i''ii ':;i llr-llicc (iC)

:iil ir..,-' -:,'',,r, l'':,f/rr'? ii-r-l C,r;i-i-i i,titir::i:t ;;i) 
')ir;;' .ir'1;;ii 2':11+. lili: i;-; ;'i-)li r()i (ri'l:l

.'r:;. i. r::i ii i :; L. i.l(.-rl (

t
I

D

,1

r

v

v

al
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(a) National Police 5ei'rrice \/ras estabiishec b;, Aci cti par.liai-nei-ri and
,nanciated rc enforce ihe iai.v r,..rhich ir,clircie; surveiliance cf all goods.
iirciirCing sugar, enterii-1g or being ii-adeC v"'iiirir-r but sonre boi'iers are
extensive, pol-orJ5 a,irj scrne ai-ea5 r-nay nct be rnannecit

(b) The i(en,rra Police 5ervice. ln-rr-r:!g5aiiop L)epartment, Kr.:nya Re,.,eniie

Authority, Kenya Ports A.uthoriiy and Keirlra Airports Autholty work
togetlrer in manning tlre borders and tc ensurethat the.necejsai-')/ taxes

(c) The Kenya Police esccrts all th,: transit goods including iugar anc
ensui-e that KRA'; rnain inier-est (iax) is paicl'and ali otl-rel laws are
acihered to;

(d)The Kenya police has rnanaged't'b arrest arrd prosecuie suspects in
sugar smuggling althougli often cbur-ts release the suspects, especially
cases concei-ning sugai- through Kisrna-vu and Kenya's boi'cer vlith

(e) Legislation regulating ihe iurgar irrdusti-y is very weak and there is need
ior strengtheh;ing'it, i,, \r

(f) The Nationai"Folice Service does noi protect criminals and

avuaie of a W:are-house iir Mombasa iirat is protected by police

l5 noI
where

ev:en,Kenya.,5ugar Boarci personnel denied access to the premises but
pl-om:ised- to investigate tlre nratter- follorr,ring complaints frorn the

. P;!ngiBal Secretary Departrnent of Agriculture and report to this

." '6pniinit'tee;

i(g) The tC acknov,.,ieciged that some police Officers had lost iheir lives
while tackling contraband sr-tgar wlrich somehow abets insecurity
lerrorism in the couniry slnie ali er-iLries are not ascertained rl-rat it is

5 i;ga r';

(ir)'fire lC arci<rrowlecigeci thoi iiie criptrciir,r in tei-ms of r-esoul'cr'-:i is lacklr-rg

ai our bor-ders aind ih:li ii.iere is irr.:e,:i io cieizelop a policr/ rr,,,i'rc-:rc a

Ilv;;i;:l,liil:,:l.ierr:iL;lrlt:'.;rl Con-ritiitt.:t,c:'ril:'riirri.rii]i-*,i.rr,.,;iiri.k;:t:r-i (-,:i.lri.rr

i;r i.,r:;:r'::

i:iii,.,':rs ol titl ii isi: i::tciirg tl:e Srrgai- l:riirii..,

.',1--
., !'\ .'.!, --.-; '.'.;', ,.ii \'i:-'

i'a3,i 2ii1 i,. t!! i
I i:1', i1:;" 'i;::sr -'



pariicular Officei' can 5erve ai' a station for only ihree yei15 ,i

siaricn;

(i) Officer's are reguii:rl',, appi-aised on ihe i-equir-ei docuii--'eniatio;-r i
irnportation of anrT goocJs iri to the counti-,v, ho,.,uever tlre 5ei-rrice',va

deaiing with isolatecj

when ihey ai'ise;

cases of iirtegrii), anrorrg iite Cfi'icer-s a5 ai-l

(j) The Kenys Police 5er-'-rice irad signeci agreenreni ilemctandunr v,rit

Kerrya 5ugar Board and Ken1,a Revenue ,Authoi'itllrll' esiablish ,-:nt

smugglirrg unit to deal vuiih cases cf snru6;giing; .'," ir' .',. "

Revenu

ireed

(k) The i(enya Poiice 5ei'vice iras been ui-:ciei-funcjed foi- a lcrnS

there is ncied improvenreni in tire allocation oi' l-esoui-ces to

Sgrvice; ',: 
t' ,, 

' 
':;,,,,. , "t.

. .:,, 
.:i,,.,,,. '.:r. 

- ....i;:!

,...,,.':..., ' i. t'1."

(l) Police Officers are routine.ly,lisecopcie6i, to the l(enya

Aurthority to oversee operat'i'in"i".ui'ers iirciuding i-evenuet r":i ' '1:: 'i:: i'
and conrpliance to statutpiy requiremeilts; anci

. tj.,:r,, 'il: 
,. ...rlr

:: iii, t't .. 
r"'

(m)The various government ageircies ai' the [:ordei' points

appreciate security, us 5 cross-cuttii-rg issLies ancj an iinportant
or-ir nationa l, develo'nmeiiit.

''.,.1't.... i,.1,. :':

time bir

the Poiic

collectio

t

aspect o

?_.12

;,

Appear-ing before tlre Conriniiiee cn l4ih f,rra,v. ?Ai.4 iire \4anagir--'g Direcio

ioi.i(enyzr Bui'eau oi'5tanci;:i'cis s,-ri:ii-riii=i as f<.;llr.,,'.,'.,:

(a) Kei-r.,ra Bui'eau of Slandarrjs (i([35) uri:s i-:iial,ii5t,^,' irr Jr-ri;r 19'i1+ urcc

!'tar-rciai-tis i:'eire lci-ri-ni:i-ri air,i irair--rr-;iri;raii:i;:'i. l-=^siii'rg, t\/ieait:i'eileilr

iCali.;r-;riioiri. Inioicci'i:i:irt r-.i siarrcl;rrci. li'ciii:ci iiisner-tioi-i, Iiui.alc;ir
.rnd i.i;i!niil;l iii 5i.r:itiai',:iiza,tiol. i',.1i.tri,i(;:,",, ai-i(-r C<.:;rici'ii'rii;'

Aiieiii-;iti-ri. i',/i.'ll'rt:;_{i'ill,::ti'i S,vste t,"is (.,:t i ;':t ttii,lit .lirci [--'i-or-ilrci

c,qP 49(t cf the laviri of i'(en.,,a. ii oiit.r's iir\./cic-ri services inclirciin

i--::i i i



(b) KEBS ai-ralyses sugai- ii-:-ipoi-is (.Llining into iire ccuntrr,r on requesr ani
notification of ai-rivai of tire same by i(en;,a Poits Autlroriiy;:ncl l..enya

iieirenue Auihorit;z;

(cj Siiice 20'[2, seven consignments r:f sugar had been recoirn]endeo fci'

destr-uction Lry KEBS and otlrer govei-nnrentagencies for non-

ccnformance to qualit',v specificaiions anC l(EBs is arnong rhe siate

agencies charged v',ith cesir-uction of goods that cio rroll,confot-m to
the standard s;

(ci)KEBS was avrare of the impounding of a consignmeht of ;ugar that
ha,d been imported b), Ivlunrias Sugar Company althougfio,the IDF was

reading Dantes Peak Limited;

(e) KEBS was facing ihe chailenge of delernrir-rirrg the inrportei's cf
iniustrial sugar rneant for manufactur-ing btjt which was beinl:

repacked for domestic consunrption,againsi tlre regulations;
,;,i:' i'. '.

(f) K[BS does have u?,*.,:4.1't9 equipments and infrastr:ucture for
analysis of various commoditib-s imported and exported.KEBS also

lacks capacity for enfoiEqment oftstandarcis anci market surveillance

and therefore cann'ot cope with, demai-icis like single windonr and 24

hour operation_1 at,!he portiiof clearance or entr-rr/exit.
',;.. :_. 

.. 
.._.,.. 

,::

Submissicns b1r,Ma.iag"rr"ni .inci Board of Directors fcr h,rrumias Sugar2.i3
Ccmpany

42 Appearing''[eiore the Comi'nittee on 27rh N'lay, 12th )une, 'iOth July and l7*'
July, 2Ol4;lttr'e Boarci oi Directors oi Mumias Sugar Cornpany submitted as:- ., :,

' ' 
rq!!bWj,;'., '

' ., (a)"'irhe Board and inanagement were awai-e tnat the Cornpany erportecl
:' sugar to several ELrropean and Africai-r counti^ies between 20O6 and

2012 and concerns tliat the sugar Elay nei har,,e left ihe counrry arrd

that rer.renue in tlre fornr of VAT payable could haive been lost;

(o)The Board and management \n/ere ai5c;,lvi,.iti.: tnai ceriaii-'' informaticr:

regarciing the expoi-'.s r.t;as tlissing fr-or-n i'i':e Coi:rpany's record; ar,;
prorliseci i.it insiitute fci-ensic aurjii of ali \4tC L,;<t)oi.ts iii '.rlew of iire

'1'--S: L9j+ffi :E2r:'3r.

:5rt..:,(;r):i.r i :rfln. t'i--.a:! -' .

i il:
'I . '.'



(c) The Coi'np,3ny v'ras in a crsis as a i'esuii oi ser-;oL;: iriai-'c8ei-ne:nt sirc>

iaci ihei son-ie of tire l<ery i,r,:ri-iagers i'r;i sii-rce iefi ihe Conrparr'\i;i1
'*,ould rep<.;i-i the f iiriiin8i to iiris Comiriiiiei::

fallings ar-id rhe coirpar-rv r,,r.;t unai;ie tc neet its cbligations inciuci

pa,vment to farmei-i:

(cj) Tht Coniua,ry 'v'jrs cir a Ie:'IrLr.iui-ing Di'ocess ici aclci;-ess ser;o

sugar irnpor"ts anci cthsi' ilanager-ni:irI -slr(.)i'tfaiIs. ,

(e) The Boarc airc managenrei'ri ir..,ere nci ,i-rvolved in the cjecisioi-i

irnport thc consignrieiit of ihe .i0,000 lvii- cf, 5ugei-in,20.i2 a;rrci iire

nd undei'iook t

OInmlilee .\,Vi-(tll

tigate into v.rho

report woulC als

incuri-eci il,'i'ou

(f) I(PMC on slr

imports by theCornpairy'coulo' not be reieasecj to tlre Coinnrittee

rnailageirient boitieneclcs and ciiscipiiirar-)i I'npasrji'e(

agairrst sonre rlanagei's follov.;ing ihe finciings of ilre
iiacl,,.been take

i:,
.;. :.i.
ior,erlitc,aucll c
'', ,:i'.., 

ltti'

si,.rc ,..cnuirtion ani lack oi rie

tlrat stage bd'c.a u-5e e ivere ceriain tt'ai-rsaciicn Ceiails ii',at haci ir

[:een captulea i1 e i"epot't .:ncj ihc: Bc;':t'.J Liirc'ei'tool< tc s'.rbrlii t
reDOi-I ti'l

t
iloi-r'ti'is r.trhen tirose aspects hacj lteen acjdressecl;

(g)The Boai'd aciiirriteci ii'rat ii rva.s having chaiienges frcirt neigl'rbouri
to(..j ilrat narl ia!.:e,r acir.raniage ci.Jelay, irr J:zirTinents f

bir MSC io poiicir carns: front ii> ccniri:cteci fai'i'ner-srcane

(ir) i-he -Boarcl aciiliiiecl ihili inere \",r,,:is i'iras

rranagemeni direciiorr ii-r lvrS(-- in iirc i:asi
beei-r serri iroi-rig ocririliirg iiivi:stigaiicrn: ;:nii

, ic; ilris tifcrci 5oiltc- c.:ii'ictis ira

ii; -i-le lic.:r'ri i.iis..> ;,,iii:i',i'::r.: iitai ireiri './.irri.l i..ri,:)i'iirj lioiir.q ,:rir .i i''i9C i

iitarl thg iT)es j jl ,':ci ,:liil ir.r i'3cot-'i-i' ill.: r,,:,,,ii.' jq,ri i'i r:: i..lilt:.,;l ,r'y Clri i-,

ir;lrre an iiriei ii;i i ;r,'.;i.ii, i.)ri]l,1 ;-ifi;1,11-, i a;'ii-l li:.'i,i".iiiil:lii i.):'i..);-i'ii;r:l,i ia) ila\ie

:t?,',,r Ci3i.:a;'ii':':?:'ii i :,'at.j;,si iiL.r, itij:

a

r

l'

I
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45

Submissions bi,, the Directoi- Cei-,tral of ihe I'lationai lntelligerl'-e 5en'ices

Appearing before tlre Commitree ori lOt" iuiv, 201/t. the Direcior6enei-al of
l..ll5 nracie the foilowing subrnissions:

(a) That tl-re function of l.ll5'.^;a: io gatlrei- irrielligence anri cornpile
repor-ts orr ihe sarT-re {:i-r1' 6crlon by the relevant autroriiies;

(b)That Nl5 iras no prctecutorial powers;

(c) Ttre sugar industry 'was criJ:pied b1r 3*,ong other i55ues, high

cost of productioir ai-rd obsolete teci-rnology lrence l(enya vr'as a

very lucrative market for tlre conirnoaii'cy and'"that has been a

catalyst for sugar sniuggling in tl^re .Country. ,.

The Commitree expressed clisappolnrrrte_nt ovbir'ttle infortnation presenteo'

by the Director 1eneral and lnformed-''him fha,t Kenyans had very high

expectaiions oi his office. T|g DC ex'pressed his appreciation of the
Committee's neeo to cieal wirh the sugar rssue and requested that the

Committee details out the|:informarron they required iron hin and he

wou/d respond vrithin {wo wq,eks.
.. i,

The Committee. atce-decJ t'b 'hit request and outlined fhe requireci
in forrna tion as fo I /3,415 ; -'',...''''';"

i.

(a) Provide infork'atlori oii iilegal sugar lmportatioii, exporiation and

. smuggling:

':(p.) Provlde the nalne c''f the illegal lrtporters and sntugglers and
'':':.':,th'eir local partners wlthin anci outslde [ovs1'pr7,ent /nstitutions:

'(c) Provide inforinaiion in tlte custody of Naiional liti'elligence Servlce

ii any concernlng .rmuggllng of sugar into the Country ihrouSllt

K.i.rmayu ano' along !(enirrt'r boroer w'lih .fctntalia;

(c/) The nanles of con"ipaniei, rraclers, o'ealers, ti'arissc>rieri ancl tsnl,'

other pe!'sont 121.tolt-,'i'1;l tn the allegea ii..!;i.?i' erporis by Muiiit,',s

.iLtgar C.'on:p;tt^i;1 t'O i"e[1!-Lridl (C'';ttirie .; ai'i::! ,ii-t .D,'iri'ir:ttiar CtuneII Cr:

i ir i,.: r',,;; :li. i.
:-ii \-! l

:.. .:
.,:



/', letter delai/i rite' ecctte ,,uas ieti for aa"toit hcwetret'this ha: noit

ilir: riuc.l<.r that fr.riinr;'i,!in c!toEr for expr2ri fron 14uinias -{ug

'r)r':; re i; o Lt I e ; ; a ri ci

('t:.) 7'he ciici:rnsiance s r.;itds t+,hich tLlgiii' iite6ni for inciusirial u

eitded Ltp be;rig u!€{:!,:;.r iat:ie;i-tgd!'ancJ the pertons tilvoived
i/te i'et;aci<aging or il"ie si-tgar ior ctornetIic' c:onsumpiion.

bee,'=t

a

date

2. j5 .iubrnissic''i''rs bv iite Cabinei SecrctarrT. l'iaiional -[-reasuryi

4b

| .,.:: .,

J;r',.i:.:: i '.

',. 'lii..

.::

Ap>pearir":;g bciore iiie Coili'iriiice oi'r i:r'rciay 2gr,ri Augttsi, 2Oi,4;' accoilpanie
[-,], a Ki{A officiai, i'l're Cabii'iei Seci'eiai'y ma Ce'ihe fol lowi ng subti-r i ss!oiis

t'egar-ding srrgar irnports by N4unrias Suigar C oillDal i-t yj; ::r
i',r..

a) iire C5 confirrled ihat tire i

pai-iy
ugar' bv MSC was done by a tliiI't'l DOi'r

I !i;...,: :':

b) ln 20.l3, 10,000 i"neti'ic icnn
a thircj pariy, -fiie coniign

e5 0r

enr (

.5Ugar-

.,iui'+6 days to be cleareci by l(PA due t

:..
ivas importecj on behalf of M5C

rit

clarification issues ; ai rci'a iti'acted'a ;:enalry o1' B.B rnillion payable tc K.: ....
a i-l.J u nd i scic;seci' a'm ou rrt of iliiliorrs ic l(PA

c) 'i-lre Coi'nrnii:tee iinally:cciiclu,:.::c'ihai ihe perrnit [ransfei.to a thirci pai't'\/

'*ra s cione- u nprtrcedu ra I iyr.

ci) The l(R/i offiiiai clariiieci io il're i-,renrbei's tirat tlre inrport iicense issued io
M,(C'cannot 5e used nrore ilrair once ais it shuts ciorvn whcn ihe sr,r5igi-n

' . caprlrgpes iil'te consignineni nai-:-re airr-i cocle.

e) -i,ite C-( cc;niii-rnecj tl'rai Arir-:iitias -ii.,igai' i-rxnoris wei'e clon.: fi-oin 2006 io
2rfl2: ancl ihat tiiei'e \{/ci'e nc).lxi-rorii ijcne in iire,,r(.-;1p 2O13.

il I he C5 asiirri:i iirit r-i'rci';:l,ril;s uri lr:s coiniliirner-rt ic.r i,irief then-: oi': ii'lc
3i-lvati.raiicn oi 5Lli:,.a1's,3ci.-)i-.;ni.i 1;rcprc;sr:d for a joirrt litec,iiir;1 ior iirc
Ioir'ii'iiiieit oil liE,'iciiIiirr-i: z:; i,:i l-iiriiir:e.

:i.

. .: '.:::iri.:r-r':..
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2.16

FIsher-ies

5ubrnissions bir tne Cabinet sec,eiar'r, .,r4inisrr-..i, of r..griculiu,e, i-iveliock anr-l

4/

4B

Appearing before the Ccininiliee on -[-uesdai, 9,h SepteirrDe r, 2O14, rhe
Cab!net Secr-erarv rnade ihe fc;iio.,ving subinissions on tntt sraius oitlre sugar-
-sectcr in the countrir an,j other i.i:i:tters aff ecting the iricJuii r..:

Ori the Status of rhe 5ugar 5ecior in i/r.ji'l!,a ihe C.acii-rel Secreiar',,irrfoi-rr,ei ilrai: -

(a)The sugar subsecior- piai,; a major rcrle in the l(.enyan econo.nry and
was a source of incon-re for millions of citizens. The Country was
producirrg about 600,0C0 i.4T of sugar against the aniiual clonresi;:
requirements of BCC,0O0 h4T. rurrning a cieficit of about 2o0,00o
MT.

(b)There v,/ei'e i'i operaticr-rai sugar milli in the coLrrrtt-y, Iaciditiorral
ne\A/ nrili v,;as to be conrnrissiorred i11 l(v,,aic.;uhile 2 other milis
(Mu ho ron i/lr4 iwa n i ) rvere u n de r'"recei ver:s h ip.

(c) The conrbined installed ci'ushing capacity of operational mills was
about 29,99A MT.of''cane pei' dair. The curr-ent capacity was
sufficient to produce'abolLt i million tonnesof sugar per annurn.
1-he targe' wA.s to expbnd ilris capacity to approximatel;r 50,0OO
I\4T in order to produqe ],35O,OO0 MT to make Kenya a sugar
surplus produaer.

l. : i':

(d)The su$ar closing stocks held by the factories at the startof the year
2oi3/14,.l,r.ras ai':?.7,392 tdT up from lg,ZOS tr4T at the end of
2Al2/13. Ihe stock le'rel increased to a high of 42,845 MT in

1'', B"6ruury, )'A14 agairrsi optirnal level of 9,OOC MT.

.(q) fne Ministry embar-ked on a strategy to ciecrease tlre sugai- stock to
arr'acceptable le'.rei csf 8,478 A4-T', w,hiclr was achieved by 20tn

''"r,, 
Airgu st 2-014.

l:i..

(f) The increaseci sugar sicck vr.ras attributecj io;

(g) 5ustairred high sugar ploduction;

(h) Carrizing ior''r.,ard huge stocf<s ii-oi.n the previous year:

(i) 5uri'pius balances ii-r fl-rc woi'id nrarket and c;epressecl prices; ar-rd

(!) increased p;-esenc,: tii urrcuitr.>riir:cj:ruqeli'in tire coririit-y atrractec.i'i-,.,i
.-.lur higl-r cost r-''i n,';ciuctic.rr'.



(i<) 
-l 

he i(.91.i.,; 5ugai' inc-ruiii'y l'r.:s tiie potential ic xi-:rerate up io i
J'"4yii iri'eircil'icrirT fcr expcr-t io il-re Natic,ral gr-id '-viiiiout nicrj
ritve5ii-i'ri-'rrii. iic:vveiisr'. it is oi'iiy Muinias liurai- Ccnrcany ihai
cUr-i'srril-rr gt;ir,'iaiitg :)8ii,n.,,Xi oi.ii oi' v",irich 2:5 ivl*l is expo;'iec
iire l'iatir;riai iiii. Tire i'esi of ilre faciories ger,er-are eieciricitrr
their crrvn ust bu'i ijo i-ic.,i irxpori io ihe naLioi-rai grid.

(l) Ali 5 Co'.zc:r'i'ti-lei'rt o',,.i,red sr.jgai factorii:s ai-e eeii-iriai'l<i:C
pt"rvaiizatir-.n ,:i'o;{r;:r-it. l-iie Progi'am receivecj Cai-;ine'L'z:itpi-cvai
2008 anci rji:bt v,,,rirei oil'has L'een appi-oveci b5r pariiai-rreni as

piecursor io (.,oiieri'imeril ciivestiiui'e -Ihis 
ainls ai;' ,, rr' 

:;.

(rni
'":l:" 

: : ''l'

Tratnsioi'i-riii-rg the iir.tiirsi'r'ii i'orvards cc)ir-lr-ii:i.;al oiiientaiio
:,.t, :

(n) injection of tl^,e requireC fi'esir capiial.

anc

(_.,
-l-he 

Pa rl i a ii'ienia ry Depa rii;ie nia i Coii-trrn i iie.,'',r., ir i n a n

arici Tracje parssed a resolu.libR:, on 
'gti,''Junrorr-, 

2O1
pi-ivatization cf the pubiic "Spcior, Su[ar Companies
postponed until such.: ^""tinre i"rire-h all legislation a

Agricultui"e Sector (sggarl ahd, the tounty Covernment
put in place". in oriler io,,kicliil'start tl're privatization
Pai'liamentary Corninittu.'"'on Finance. Planiring

ce, []lanni
.\ (l, ,J ITIAT I

should
ffecting t
s have bee
process, t
and Tra

appi-o,-riil is r-eqLrired.

'+(). On ihe Chaiiei'rgcs frceci iir il'ie lnciusii'.1 the C5 si.rbrniiierj:s ic-,ilo.*rs

(a) Low pi'oc-luciiiiitt, and higir cost of sugai- pl'ocluction

l-hese-'iiari ur:i:l-, c;:iise<i b,i;l iriii:'ll.,el of facioi's ihi:i irtr.lr.rc'e ihe fc-.ilor,..,ir-i

aiTiong oiltel'5;

i)ci ri'ir,.i'i-:i ins soii fcrriiiiiS,;

ii..rv'", i cro;.:iiotr oi higit )rir'-iciritij sUg.ri. (,.1i-]al '.;.:i:e iie s

; i:,. ;;-::. jt.:f :..-) j f f.,t.,: :,-' ' "' '-.) . i)i'c-:iiilf:\:

i-<:;r:; ir],;ii,',riilC,.ti ir'li,:;, L.l iii:'i.f )itr-.-:i-: lit ';;,it, t.

l .'.,ti:'t !ii.,.:i,, i': ra:i;i...: i',.:;ii'e;S;:i tii.ir., ir.: r.:ia-.:.,i1, r'-'i..ii,

a

a

I I

a



l
" Lcw, qualii.r, seec caij? nratei-ials;

" insuificient anci ui-isu:iaii-,aole technical supl;oi-i io oui-grcv,/ei'i;

o Frequent cane -(iloriage5 v",lrici-t Iead to ir-n,-nalure can€.

" Tlre high and r!;irig cc>si of inpiris such as Ciesel, iniported
ferti I izei's a nci machi r-ie r-rr:

" Sugarcane is grc\^/n b,v small hoiciei farrners U,ncier,r.airr-ied

Poor roao's vuithln the car.re catchment arjeas;

Lack of suffic-ient finance for Covernment owned sugar
factories to rehabiiitate the machinei-ies;

Length of cane harvesting*ahd milling ilme; anci

Lack of capacitv qo,r,iii.. iire b,v-l--roducts for ethanoi and
po\ /er generarion;,,

(b) lllegal sugar imporfs

Thai the high pres,elqg of illegai imports earlier in the year saw the industry
continue to experie".nie'5!oc.k,piles and declining ex-factoi-12 prices of sugar.
The Un-customed silg.. in,.rp"iit were re-packaged into local bags to conceal
icentity and evadE ihe'surveiilance network. ln ihe perioci January to July
2014 the market had eXpei-ienced cieclining sugar prices to a lowof K..shs.3,
200 fon-a 50 kg bafr against an average irrdustry breal<-even of Kshs.3, BOO
pushing'ci'bwn'ca:ne prices to lovys of l(shs.3,000 per ton.

': l '

(.) 
,,. 

'lntrattRe$iornal Trade

',., *' 
''.,.,. 

.'; i.'{ltai''',ihis \/,/as especially for net cieficit sugar counti-ies thai e><ported
sUbsiantial amounts crf sug.:ir to partner states wiiir disregarci arrd /or
comprornise or laxit;r iir tlre enforr-ei'nent oi rlre Rules of Origirr. Egypt ior
exanrple, ciespite being a net iilporter, is a significani itipplier of suigar to
f\enya.

| ,..'\

l:

G

o

s

i : i !(. ii i) 1.,i
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2.i6..3The CS gave the foilorr./int ie.oil'li-'r-iencaiici-is orr hcv",io sti-earniine ihe

5ugar"lndustr-v

50. -l'l':e 
Cal--'inei 5eci'etai')/ roiri iire foinrr.ritiee ihai io rniiigaie these clrailei-rEe

ihe folioiving strati:gies \./,./ere reconrlnence C arrd the Ministr',v hacj initiated
nuti,ber of tlieir vvitlr il view,tc sirearr-ilii^,ing tire l(enyan sugar secior
follows:

(a) Ccsi Reducii c'' n a i-r i I ir crea -<erl P rc;ducti,.ri iv /rui ea su res

'rli

Diversifi ed pi'cciuci base

51

52.

53

All nev.r iTrvesrmeriis Lor ssi'iinq uil sugai- faciolies r'nuit,c
levenue slreanr be;,sn.i suEal r,oyite n appiyiirg for: ,'egistra
inills'ariil be i'eq'uireC to prorricie a rc;ad nr;:p torvarcis ex
produci base beyond sugar r,,,,ithin rhe nexf'5 yeari.:T[:ris
transiiion froin the single i'ei,elue sti-eanr whiifi-tbnir:ibu
industries un-competiiir;eness. .,, 

tir.,,, '''iil: ':ri;,,

',i1. ''i', , .i

Bull< procurement of inpr-rts arrd,mach'i'ie4' ,t'

'tt"l 
'l!.i" '1" 

':;':

The cost of irrpurts v,,,ill be i:ecjuced ihi,ough buik procur-e
items sucir as fertilizer,,anci fai,nr r-nachinerv (tractors):

eiiio;tst:-ate a

iiort':'"The existing
pairriing tireir'
rnzill pro'.,icie a

tes hea'vily to tlre

ment oi high spen

a process il-rat ha
ali'eady been pur in, nrotion
rnonths. ',

r'-f-iis will be implemented v;iilrirr the nexi

Irlodernization of fai,tc'i-ir technr:logy....

Fresir injsciion of caprtal ioi- the poorlrT pei-fornring Covernrnen't own
mill't r,rla< iltrciai:)i ircnro ilrc ro,-n irrrnonrl :rii.rrr {r.. tr^.,,...'l', ^vr-)aii'oi i^,.. 

...,.'..--Y,...iirq.:.". 
rLL\/,rilr,\-rruuLr\/rr ivr .rlllLu), L^Pr\-/rr(trtvtr

rriable opti.oirs 'Llrai car) sce ,\'iir'risiriz fasi tracl< the staliecl Privatizaiicn of t1,: .. . .l

5 Public -lectcr cii.ri-i€ri sugair iniils. -i-his r,,iiil coiriribL;ir.: ciuiie significanil;,
the iong iernr icviializ:riijc,.ir r-ii il'rc irrciLisiry b,rr r.,",itv oi irriection oi rni.l

iieeciecj capiiai esiiilair:ri si i(slis 5i:lbiliion ic aicirt ss ihe iirdusi
pi-ocuciivii';r cnailenSie ,,,,iiiici') ina./ incli.:ci:: l:'ui-ritc Pr-ivaii: Paiinei-shios.
auctioii5 ol' 1;i"ir-:iii. ti'e;:iiati ,,irilir r.,.;iiiirtf ini,e';tclis -i ltis siiorild i-re cJone I
Marcii. 2Ol5

Dir ni niiirii--,q Larr i s i:i.:;

.'i'i. -i-i;ci-c ;; lelii lr-: l;ii r,;,:i ,-.,i i, i:li,ii riol;i..r ilt,,,l ,,ii;.-.,::r,,aei llt.tiicilici-v i,.i,:ci:

,liiir::'i.tl io lri'-4.:ti'\/:i i:ii,.,1:,,1ii.., l:: ,-t,,j ,i.,,a, ii:.,,,..',j, .,,i,r,:i,,: l;lL, i;l,j,.j,ii,

:11 ;:
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benefri fronr econoi-nies ol scai,:. planrrer.j c-ane ie,.relopn-reni,/harvetiir-rg and
n^iechanizatiorr irr the fi:iure liris slroulC be cione by December 2Al5

Patrrneni System

-l-ne incjusti';r musi shifi fror-i-, iiie pa)zi-iteni s\istem based on werghi to one
rrasecj on quaiiirT. Remunei-ation th;:l rewards efficienc,v and penalizes
iirefficiency io be aoopi'eci i;'7 the entii-e inciustry by December 2016 The
systern will irnprove efi'icier-rcir as it v",ill rei-nunerate based on quality

Development of a seed cane poiic.v '. '
t 

,.

This will guicie tlre indusii'1i irr tl're Cerrelspmqni and a.Joption of higir
rrieiding. early rnaturlng and ciisease resistarrt cer:.tified ,5,eed1,.cahe of relevant
var-ieties. This policrT is tai'ge'ir:rt to be in place b\,.Jun" 2015.

Sugar production aricj consumpticrr
.: ..i

In order to validate our statisiics oii -Lhe national sugat'demand and supply,
an indepencient stuci,,r wili be" undertaken by 3Oth December ZOi4. to
confirm the updated status: based on changed fundamentals such as
population anci productiorr'grov,;th.

lmprovement,z lvtanagement of roaCs infrastructure
..:,' ': ,.., ,..,. .,

This will be cjone to, encour-age coliabor-ative management of infrastructure
iii the sugai-belt tiiat rvill,ieirhairce the impaci'of the available pool of iunds
to the sugar value,,chai'n within the various agencies in the sugar belt.

(b) lntra Regiohal "l-raoe ernd Rules of Oi-igin

))

56

57

5B

59 Thei:e is an:,iurgenr need for verificaiion inlisions to deficit countries vuhich
havg'higlr'expori iristory to satisfy arrtlrei-rticity and the harmonization of
rreguiatory,/adrlinisti-atiize processes rvithir tire trading blocks. A case shoui<i
be.put forwai-d for the esrablislirneni of coi-npetent ar-rthorities in respective
partner states for pLrrposet of liaison oi.r sugar matiers. T-his speciiicaliy
applies to Ugarroa ancj R,t,airda who do nrlt have reguiat'ory bodies'specif!c
io ilre sugar sector. Kei^ri,e aird l-airzania have in place suclr aufhorities
making coliabor-ation anci ac'nrinirii'aiion sni,:otlrer- This should be done by
3Oth Cctober ).O14.

_bffi!!;3i:u_E:F:r.::il:la

i., r1..,,.,, ,./"i
/

l-iia 5 i lird,,:.iirv Pligu ii

-.1_)



(c) 5ingle Cuiioins Territr:ry

c.Lr. ori tirr ir'ni>ar-i c;i iire 5iilp;ie custr-,,ms'[e:rriicry (!cr). a 1:r:siiior pa

ttn;t c;;r'sLjg,:i' ti'a,:ir: ii:::, r"c;tciiis ci!iE:cllir 1o ihe Dii-ccic.,i' Ccirr:r"atl ,-rf Ai:
i:raclc Lip oi ilri, Siri;;:i' Direc ior',:ir:, Ki:ii5, Pubiir- i-lr-:;rtiir. i(errva [{e,.,.i:
,r.i.tir'':ci'iili ailci ii'r.: Pollci:. -i 

l-ris :;irouicj bc cj<.,nc irnriti':<jiaietiV

5eekiilts ali't ariie,r,jilieiri i'c cxclLiC? 5r.rr{ai'i;.:s:c on rts ui-:ique ci-lalls:ii5les'"^.r

be su l-.i-i-ririeci i ;'i'r n-reii ateiii

OI lrr rltr' nieaitriir:re A.l{rici..rltiri-::, Fis}reries aiiri itcoii ,tuiirorii;i (dIi,4) ,.;7il

coilt:i;oi"aticn.-,'.rith l(eirva lleverrue Auihc.riit; siaiic,l-t oificer-s rr.riihii:
pari'nei- steieI i:rtcl ii'r l"4oii-:br:sa io en5uie tire s+cic;r.s'inieresi5 a'i-e 1.>ioieci

(o) Un-cust'cnred Sugar lrnporis

Ilan oii Sugai Auctior-,s
b,/ lI is recci'ili-ricr,rcJei iirai ii:;i,:;:c cf auci'icning iiirpou,ioed uit,-cUsioi.;leo iug

impo;-is, ii'siii;ulci be iiesii-c;1ig6i publiciy ai'rcl, io avoiC coni'iici oi iiriei'e

63

publiciiy and niarkeilng br:dgets arrrj a:lso ailov.r tlre Cc-.rlpi-:i'iies to iocr:s
rlilling of 5Li.!cr'. airC relaiecj aciiviiies such as eilrarioi pro<iuctic;ii a

rrietnuiactur-irrg c.rf :specialL.,r r.,::lLre acicJecj prociucis. -j-lirs 
shouicj be cjci-",e vui

immer.iiaie effect.

t'of pernraile iri' intei--agency sul-,,;eillairce ;rircj enfr-irceii-re nt i:n

6'+. -i iie C,;iz-.eiii:ileiii of a p-,i.r i,rairc-riii irrier--agelcy sl-:r'vi-:iiiance and cnioic3:r-re

e
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IHIiP'IER.3

3.0 FiNDiT.JCS OF t-i--iI CotuiivlltTEE

,\4r- Speaker,

3.1

The committee invesiigations v,,hicl-r, inciucjeci site visris io the various ai-eas
of interest io ihe Sub-Cornrnittee tei-ms of refei-ence came.up vrith the
following finclings '

Presence of cheap and Unregulated Sugar in the Local n4.aiket

66

ta xes

67

OU

a

t

The Committee's investigations establishecl tha_t a lruge euantitir of sugar-
enters the KenrTa nrarket unregulated and untaxed. ln,ihe iast six years. rhe
country has consutniecj approximately 335,OOOiNaf (KiB statisi.ics)of sugar-,
either Illegal or rneant l'or irrclustriai irnanufhcturing. The sugar is re-
packaged b)' unscrupulous buisiness,pe6ple in packagei sirnilar to those used
by locai millers tvhich. is against regulaticns governirrg food prociucts. Apartirom such sugar- not meeJing lhe Kenya Bureau of standards (KEBs)
specifications i'or donrestic,contumption,'the government loses in terms of

The illegal importatiori of'susa'r has led to the floociing of sugar in the local
marlcet which ,,hu, .urieci 'iftarf<et Cisror,,on, resuiiing in unfair price
competition to the'disadvantage oi local sugar millers and cane far-mers.
The unfai'; competition has led to iow sales by the miliers hence farrnei-s
cannot,.pron-iptly be'paid for tl"reir cane deliveries..: 

,. "

.,:i .:

lf il:p?od'ip note that, despite Parlianrent in 20Ol passing the Sugar Act
numb'e.i. lO of 2O0l wlricli outlined well the requiremerrts for licensipg oi'::sugar..i'riillers and the functions of the Ken,,,6 5ugar Boarc, illegal ani
u'hregulated sugar imports slill pcses a rnajor threai to the 5ugar sectc-.,r.

3.2 iI{DUSTRY CI-IALLENCES

OY Mr. 5peakei'. the 5ugai' Sector iir

namelrT:

l(enya is faced viiiiii rnany cha:ileirges



(a) Poachir:g oi iugarcane arnong supai' miilerl;

(L;) i-tigh ccst cf productic.,n:

(c; Fieic and faciolr7' inefficiencies.

(d) Corr-uption and ii-npunityr

(e) Lacll of capital to nrocjti-nise anrj autcmate the miils;

(f) Fasi cleci.easing iani sizes anci icss of sci! fertii!ries; ang,

(g) Faiiure Lry tire i'egulator to pi'operl1, manage angl

Secior

70

7i. ln practice , cievelopment of cwir cane by rnillers, con"iirlotrly know

Nr-rcier-rs Esiate iis v,/ell as ccnti'acreci farir-rer'5 was a precondiiioi-r foi'licen

of cane:;miilei.5. T,his precondiiion is no longer adlrered ic, thereby cre
':.. l.t. : l"::'

.t., .j'.'..::

the c,-trrerit wrai-rgles in the cane zones as the new nrillers wlro lrave

iicenser.i co irot I-'rave enouglr cai',e io run iheir factcry capar.ities. Flr

'Lhese millei-s lra'-,e enl'oaclieci oi-t coi'tir';lcied caine alreaciV esiabiisiie

r,rxi sti i-rq ir,: I ! ci't.

7:2. Caile lo.Lciring h,:15 ii:ci ic coni'iict:; arnong sLit-i-<.>i..li-iiiilg

co:liiT-rUi-rii!,-:i..,'rniil.li!. d cas? in i,.,:-,ii-ri is iire incicir:i'ri in Iai-iSa

r.,;e itill;iiii1.:c r',.,irtrc i,-acii;l'S l i::iii;i: li':i] ciiile tt-r i'..lzC.'ia 5Li;lai- Coiil

\..,r.ri?i'r.-t CIU i'i'; i ii,,--li^.,;-i .

,, : i , ::.r, :i,.ir:.,1':'t,,.-i.lll; i::::::;li: ll:, .i::.r;:j .;.-.'.j:ij.,,:::,,!: :
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The genesis of cane poacning is ariricuted to rr,,eal< regulaiions regarding

licensing oi neri.r faciories and f;;iirire io l-ronoui-coiriracrual agreenrents b,,,

both the nrillers anci far-rirer-s.

High Cost of Prcduction

l(enya is ranked anlong the countries v,,,lth the highest cosi of Sugar

production in tlre v,.,orld. w,hich nral<es it an atlractive ciestination for both

legal arrd illegal irnports. rVt-rile ihe cost of produqiion in,,the regiorr is

about USD 4.l5 per rnetric ronne o1'siigar', the cost cf pr.oduction in Kenya is

rvell in excess oi u5D 550 per MT this,hi"h cost of production is
:'

attributeci to the iollowing;

(a) Poor agronor-nrc pi'aciices in the.jugar growing zones;

(b) High cc-rst oi inputs and";old machinery at farm and factory

(c) Deteriorating soil fertility;-,:
(d) U5e loWlyielding"sugarcane varieiie-s;

(e) R.eliance on i-airr,feci i'arming;
r .:. ,

r5mall and uneconor-nic land sizes;

\

(0

(g)
.. \o/

-i(h) 
,

l. ri,.-,
(,:l).:.\,

;, 1,:'..
Hqavy lnCeb

-1,

Unsuitainable technical suppor-t to out-grov/ers;

Poor road infi-astructui-e and high transport costs; anci

Low L:y-pi-ocluct uti lization.

tedi-ress

75 All public-owned ililis ai-e heaviiy inclebteci anci lack the capital requii-ecj tc,

expand, mociernise ani a,,.ttor-naie ihe fac.tories foi- tire required efficielcies

and econonries cf lcale. r\i Liie i-nomeirt, five p>ucl!c-ov..,neci nrills ci-r

incjebteci io ihe iurie o[,::vir- :ihs 100 t]iilio;^, '..,iLli i,zcri.,, 5r-rgar.Cc,i-r:ir.ii-i,,,



iia'.;in8 a debi of 5i-rs 37 l:iilicn, ii4iwairi 5ugar Coi-nparry (in receive

ir.sn 2B ciliron, Mr-rhoi'oi-.i 5liqai- Ccii-rpan.7 (in r-eceiveiship) Ksh 27 bi

ulren'relii 5ugar Conr.pairy i(si-r ;, 1-riiiicir and Scuth Nyanz:a Sugar Com

l,.sh 3 biilion. -[ire nroney is cv;ei io ihe Covernnrerri of Ken1r6, 5u

L:airks, Ke nya 5r-rgar Board arrc' i'eirrners ior cane cie liveries.

76

77. 5ugar sales and exports ai--rci ir:irpoi.i.s i nparticular have turneci out t

avenue5 i h rough-r,vhi chl' rnonie 5 re siphoned out of i'he companies

the concept of disii:ibutor:siri
. .. 

t,,
p,iir sugerr sales has becorne a major ca

corruption and.irnpu'hit'y, ine e-i'r?,a51eileni of mills in regional sugar exp

beila.reen 2006 a,d.20.,2 is susueci
I

'initante e.veritir.tinq tlte l(QA Renori (Anne.t V) on ihe s

e's:po;is by /'4-fC, ihere i.r ;;larinp cii-rcrepancies cn the volun.-,es

actu,;l expo;'iec tLiEar,;t ltrcsvicleci it; ilie: Siit'tba Str.riern entries dncl

J'i!inil]ar)/ c.f €x,oarii ei.;it'te.r st;|si'ttiitt'ti ic; ihe Coinntitiee bv /'4.f

ilti- ci':i'aileci su,:,iiil.rila:rii oit Coii]!')di)); (f,;rcortr-';,) ba-<i; (/-lnriex' ll &

r\iiC>tlli.: ilir,.- iii :lc. irii i.; i...r.;,:1i',t'g 6;;;;, ,,'1.i.1'.i,,-e(i'i', ,-, /i.io,'iaii-ti?d {an Ii'l.,ii:i

ii::i>cri*i'.,i t.r,,i'(.>i{' l.) !'ri .fi.. /'i:ti:if'.iiii:i i'c !)':.. t.tllou;ec' e);'i::r'"

:; ,Ji')Clii'! Oi::.i.i!,.:i' 'o -:'t';iopi,:: . l;)i:t:)r.:,-::iiL.::'i ;;-'1'6,itt?,i !'i('ir!
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indicates ihat 5,5'1'jl,,1T i,itess e;:poried c,v iie;recli'ii /t4oltamec. Ther:

are no clear recci'()'; ic; ascertain this. (/tnne.r li& lll)

That notwithstaiiding, a iciai suinmar\/ all e>lpcrts b;;1.45C for ilie perioi-:

2006 to 2012 are;rivrir a; 52,2841\{f while the detailed iienrised lisi tr.:

individital compar'iies toici to 3O,2O4.37 i\4T l-,rc'.&,evei- figures ircnr l(R.ii

indicated that MSC haci e>r1:,oi't entries amountirrg 7i.272.58MT (annex V).

Further, KRA confirmec'tirai cnly 8,.l33 fvll- were exported,:d5 perentries ii'r

Sinrba System and therefo, e tlrere is r,o evicence of e>:portsrof 'the remindei-

sugar volumes estimated ai 53,13g.58 NrrT r,,viricii tr.ansiiies ro'Kshs. 2,88(,,

681,516.70 (Annex V), :

Further, ihe registraiiorr r-ei-tificates provided b1i iv'rSC have varieci

information. For instance, Ir4id Afr-ica Conrmodities and. Mega Laser are

inrporter-from South Sudan ,.n,hen ihe certificates indicate the firms are
:

regisrered to operaie in Kaka.Enega'and Malaba Borcier respectively (Annex

II)

The Board of Director.s oi MSC instituteo a forensic audit on ihe sugar

exports and imports.-THis aud-it was undertaken by KPMC audit firm anci

the Cornrnittee'rece'ived the i'Draft Factual Finding Report" from l(PMC orr

l9th December, ZO14'(nnnex Vt).

,l

'brea under cane in the country presentlr,r is 203,730 Ha,

189,390 Ha belcnging io out-grovvei-s and 14,340 Ha Nucleus

Esiates (land owned/ieasei by mills to groi,r.r carre). There are 300,000 cane

fai-nrei-s . 4.5OO cf '.viricir ai-e lai-ge scale.

82 The a1.ret'aoe ,viticl D.?r i"li: in narrn,r,ri is 6,..n.5ii,i I- compared io iire gi,:bai

avsrage of 63it4l . ioi i,rsta;rce Cclumbiil ui-crcjLi.:es 115 N4T pei'i-'ia. i'c.rii i

carie 5ui-rtiier-i i'o: f')r.r.rit'1;ii-i;t by mili: rn ?-()1;) i,,.';'1; (.,,?54,200 i\rr i rol-.rl-.,iri-,:



io 5.t\42,830 hzrT ii-r ?-Ai2.. i.ei:r-eseiriing a I5. /7aib inci-eare. H

Sugarcai',e i,ieio in ii-re indusir-'7 irss je€n a steac)/ decliire in ti-re lasi ie;t

hiiting a lor.,,r of ijl toni'ies <>i c.aite per heci":re i;er- i,ear'. This,jec

attr-ibuted i:rainiy to:

(a) iriglr cost of fei-i;il;zer'

(b).ri:plication of inappi'oi:riate ferti!izei- conroinaiions ieacj

acidic soils

(c) use of iriarppi"oor'!ate l-ieavy rlachinery leao!'ng io desiru
: :,

c.ene stocis arid conri:ii'oi.nis!nil the viariiit;;,o1 thb raicon
,i, .i'

(d)e>rhausteci soils due io many year'5 oi iiLgai'tai':e culiiv

t ihe ne\,ve

rn8 proSra
ear aird

.-. i

i"(v",.i le b

83. Ha

Po
tra

anc'; "': ' 't':: ''''''
r:. :i ,',

(e) cane husbandi'1u practices,,,tha.r do :nct.,suppor
.:.,;,. ', i ...

vai'ieties. . r:- ":'::r. ,ii

..,j ' . ..,. "-tt ,- l'

rvesting techniques in .or',.6*itani wiih'poor. harvest'.-' .-i :or iranspcrt arrangemgnts, til'ioyghL.s[iliage, heavr,r w
nsporiatiorr units and fei;.rer tiran'o.ptimal tripl oer clay., :: :.

8,i. At f) rcsent, rlrcre are, ji tVOfk rrf; 5U.(dl- i1-ll ls in iire counirSr, four of
ere Cc;vernrlent-cvriri ed. ' 

'l-he comoined initallecl ca pacrly o
cpei-ai!onal ay (TCD),
Lrrrdei'uiiilize a rici nl;tnag
it]liI0tlOllS,. y or inc'ir
million l(e ans, wlriclr i-e 1>resenis abcut 16c/o of tlre erriire na

t-l L_,, i-, Lltt
- i.:.- ^(]il'!rtl r t,tY

Crcss Dcr'i.r::s Pror-iuci (C,DP) and has a rnajor iirpiict on ihe econo
Wesiei'n l(enya and Nyanza rogions and, io a ir:ss.:r'exteiri. Rifi \iallel,
sr-rgai- sul;-sr:cioi'is ex1;ecied ro eCua!ly har.ie;: i.najor l;1-rpaii o

i-nil'is is 2\,99i0 ir,4eii'ic -['orines oi Caire per d
cl capacitrT c-rf 

i'6c)o/o,jue io iechrric;ii. finainciarl
'I'he 

sugai- incir.rsiry, in i(enya 5upporis direcil

econoi.ly of Crxrsi regicn once riir: rriii Lreii',8 oi.tiii iir
^.- -....-,:.-..-.. -. I
ifL,ril' r.tti/i;ai'.
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Sugar prorjuciion inci'easeci ft't.:i-ir 503,210 Ml'in 2rJl?- io i99,070 MT tn

20i3 as a result cf incr-ease,-l c.ane supply anci bettei t'ecoveries. Reccrverir:;

imprcved frorr Tonnes f-ane/Tonnes 5ugai' (Icfi5) of l1.51 in 20l2 io
11.29 irr 2Ol 3. (Anner< t/l)

Durinl{ the investigaricrns the Conrnrittee ior-rnd that lr4umias Sugar

Compiny and Dantes Peak vver-e in,.rclvecj ii-r fraudulent activities wlrere tlre

latter used the Fori-rrel''s PIN arrd irnport licence when cleariqg impcrteci

sugar rvith both l(RA and l'(PA

As regards the impr:rtation oi i00O0I/1T of sugar from Sudan by MSC, the

conrmittee fcunci that lrnpori Permii from l(58 rvas issued te MSC v,.rhich

unproceciurally transferi-ed tc a third party (Dantes:rPbak Ltci)- KRA adnritted

5aving poteci the anomal), but still went aheaci tb relea,se the'consignmerrt

,4

r'1:

i:;:'r
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Repa. ci<agi ng c;f cr-,r'tii-a ba r rcj iuga i-

-l i;:i. s',:l-,<iaitilal ;rrrtoi-ri-r1; c,; ,li3i'.-.i 5r!;6i iil:prr3r-[5 rs r-apacka5reii inir,
Dralx-r'r:cj: bags i,:; coirccal ;rreltiii/ ai-,ci tl\/.icc iir:: sr-rr\/eilia1c.: ira.,i\

ii-.cii;sii-iai si:5qi-:i-s have br:i:r-, it.:i-)i,i i-e;-,.:cki:gr:cj ar,C arnrj ,ui_r on the irtal-l
cori-r;..rcii v,iiiir i;1f.iis 5t-ri;ai'iir;;i ir,:5 i,)i.,(,i-r sLti-,;ecicrJ io frrii ciuty. l'ienc: t..,,,

ia>taiiori i/,,rit-ttx i(-lii v rl i
li vv,:.r c.tii.)lril.{,!')ei:,Lii-,i,,t4s. l.?irii-t[, -f[,.)!.(..'oii;,;;cr,Citit: re[ti:c,i<

lntporte'r.i' srJga/ tntct lutg: tt,ii/t MuLjtia< bi'and cletalr;. i-ltc
<)iTpt)n)/ it:riiec-/ r:,'l'lc:,,'r ft01;; ilie ihen i(ei;)tt St_igt:i 3c-,arc,

frorit e nit y tntcl iic 1t,,.;pii61tse foi- '",eiliicaitc>n.

Flouting: sugari- inrporf licerrse conditicns

RisinB 5iai'Ccr-ni'nc-,driies L.icr', a'llceirserJ sLigar irrporter, brougi-rt iir i

ircrr'cllrcj liccnsecj quartriiies arrcl ni,eci.s io 5e iui.tlrei'rrrr.ie5iigated ic-rc;

<,i,lii-t',i iirai il'dcriierJ i(cl-t1,,a 5ug;,r i-lr-.arcl c,nir,7 ii-iiO iis go-cJc,,ir,,ns

\rr:i'i1'rc,;iioi-r. 'l-lre Cornnrrii::c aisc c:bscr-,.reC thai i;r ?gl 3/2Ci4, KI1.l ;illr.;
ii'ti(r iiri: coui-tiry 15,14C.4C)i,'i j= i,.ilrl-,cui lti:n'itits iro;'ir il,.5b'. l-i'rc .oilti-r:
invr>lrec aii-€',

(a) i ivcjrcv ([,) (:iCr00\4'] )

(lr) l(rislr Coi',rino,:liires t rit' (1,i40.4C|"zi-i')

ic) [le etia,,ooc i_i:l:'i'i)l'r5{]s lici (4,000N4 i-)
(ri) 5hi;!<i: Drsil i[.,i:io;.s i,ici (5,0OOiv1-i-) :ri-r,_i

(c,) Siri.i.c -5.:i lli jit,'i'i.ls liri (liX)O\4 j.) (/iitiit.rt lt./)

Tiie Cr:ln, rrriIcc'l oblervail,-.i'r e ''r, a:., ia;ii(;i,,,5

( l:iti,-,rcl-:iserj Coi-iSt-: iI)a. r :,.t1-{ti\,,
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False declar-aiicrr

in via'.v c-.i ihe fac.i il'rat i',4.5C made exprtris to iire i'egional markets througl'l

i,arious coinlranies ri-reniioned above, ther^e is r;lai-ing riispariiies betv''eeri

recordr fr.onr M5C ai-rd ihe respeciive exportir-rg cci-npanies. For exanrple

Nesredin Mohamei of ircidis Ababa vrrroie to Vr5C lc purchase 5000M-i-fc,r.

erport anci the recorCs from lr.rt5C indicate a surninaiy totai of 5,BE2lr''t-i

',,uhich still has a bigger- variation from the cietailc'ci records submitted o"1,

l,4SC indicatirrg a total of 
"1'/,64.iN4-i- 

harving L;een traded by i'Jesredin

Mohamed as exports to Ethiopia betv,veen 2006 anci 2C09.:,Retords at lv15C

indicate a total summar-y of all exports by MIC for ihe pei-iod 2006 io 2a1?-

as 52,284M-t v;hile the detaileci itemised lisl io inciir.ridr,ral expol.tirr3

compairies total to 30.204.37MT which is er brg vai-iaiion fi'onr records lreld

at the KRA indicatirrg 7O,431MT as exports of Lri-ow,n;sugar by MSC tht
same period . (r,nnex ll (a) - (t'i),lt/ (a) e V ft)):

.. jr.

Although the K.R.A subnritted tlra!, it dicj not hzrve sufficient capacity arrd

equiprnent to verify all inc.oming' cargo,. t[re Comnrittee after its visri

observeci that there was lack.of proper coordination between KSB, KRA,

KEBS and l(PA in handiing and verifying inrports cr-eating loopholes for-

sugar being imported as other,rconmodities srich ais rice and fertilizer,
:.'tt ..':'',, j

.' , ]

That, a totai summa'i:y all'rexports by M5C for ti-re period 2006 to 2Cl) are

givsp as 52,284MT,white the detailed iierniseci iisi to indiviciual con-rpanies

iotal to 30;2O4.37 MT. Hov,;ever"figures from l(RA, inclicated ihat NrrSC hac
.i..

export,"'er,tries amount'ing'7O,610.76i',41- Aittiex V(b), Fut'ther, l(R.A.

coniir:n-red,Ihat,,orrlrT 8,133 M.I vuere exporteci as pcr eiriries irr 5ir-nba 5rTsteri-r

ancj,tiher:efor:e tlrere is no evidence of exports of the renrinder sugar volui'iie;

eitin-iared at 62,477.75 MT Anrrex \l (i) " Splii thern into iutts Murniai
,j

figures anct KRA, figures i and il

That, irnported lorv gi-ade rice w..is bcingl repackaged into super"ior clualiir.

L,ags irtr lvis Rising Siar Coininoditics L.id wi-ri,:.i'i ied i'o ihi: C-.,o\rcr-irinCi-r1

losing revr:nue in tet'rns oi'ciuiy.

9)

l:t i(:':;1,',1 li

t,a'i;,,-
, ' ...---:,..:j

I r.il .



illegal poirrts of eniry

Tlie Committes's inr,rs5iig6+iciis alsc fr-iupd crut tl-rai the;e is an illegal
of entryz in 5hir-ncni area, v.,hich is being useci io faciiiiaie illegal en

sugar with the knov,,lecige of Custorns officers ai-rci police.

The then KSB haci issueci ir.urSC iicence to impcrt sugai'even at,a tirne
ihere w,as a lot'of urr-hat'rresieci sirgai'cane in'rhe loc.al farnrs,,ipd ple

Sugar stccks in the lccal market. . .,;:,,,, 
.'i:,:

:.:
:' i .,

Tl're then K5B hacj been disbui'sii-,g Strgai'Developn':eni i-e',.nr Fiinds for'

de'.ie loprr,un, io lr/r i isi'5 r"r,riih no cane deve lop n )entr

oc

100

That, a5 at the tirle of coi-npiling this r.upoit. 'i.,,li
ciocuments and/oi' reporis cles;-rite se,,r.erai'r,eouesi's

'',..::''.':. ".rj. '..j'

relation to all exports arrd iml>orts ofj,5ugdr...betWe.pn
j:, .,:.,;,, ..ir

'I1rri .t 'il:l:;. ili

That, the Comrlitiee also obset,y..............ed ihat VSC expoi"
rvith the following cornpani€i lver-b,conttoversial:-

1) Czar'T ikow, Sugar.EA Limited.
,'.,.

2) E D &. F Ma.p SL:gar Lrci.

3) Rising Star'rConrnrociiiies Ltd,

haci not ororrided

by the Committ
2AO6-201?_

ts and business de

,r , ii: -,1.,r;l: i::.i::..l.;, ll

4) [..aq !ale'lrlzagale of (DRC),

5) Cs man Adaii'bird j'Jesrecliii Moharned of (Ethiopia),
i

6) ,5&C Cenelal 5u;rplieis,

7) Star Cen eral Suppliers ancl r\4ugabe '-[hoi-nas of Rwanda,
Mqga Laser niernertionaI.

:.itlranyuron Sai'nuel Deirg,

. : 10)l\4id /rfi"ica,

l1) 5or-rthel'n -(ucjaii /uriuciianc Co. t_tC.

I2) lGpoeia Tracr'ing Co. l.ici,
'i 

3 ) l ir iern a i i o ;r a l I.-.i: l i i: i 5 c; v l cr:s c> i -!c u i l.r cr n S il r-j a n,

l4) Ai-ua ii,1ri-c;:i-riiic (-,o. i_ici.

i 5) Quir.ir 5.:i iei's !.)qinrjii.

1 5) ii/i'-l ir: i:, 1 irrl'll-i i..:i,

i7) i,.aseive 
'i-i'e 

rjir-rg Co. I icj
'i ij) Tl'itjc;^,. i i',,.,.'i;il,?r ri i i r:

B)
o\'
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l9) Ucr,ir,iri (--t.rmn-rodiiies (Uganria) i-i'.-i oi Ugancia

(,{t-rncx ii a-h& Vll)

.l01. in vier.v cf tire faci il'iat IMSC rnace exports io iire r-egionai ilat-kets t'.: ii',1'

companies rnentioned ii-r 102 above, ihere is qlarii-rg ciisparilies b,:t'ue;::,

records fronr I\4SC ancj ilre resper-tive imporiing ronlpanies. For exanrpie.

Nesreciin lvlohanred of Acidis Ababa v,.rrote to lrzi5C io purcliase 50001'"iT fc,

export and the recoi'cis from MSC inciicate a summai"y totql of 5,882lr.''r-i

which still ha: a bigger variation fronr the cieiaileci records subnriiieci c'y'

MSC indicating a 'Lotal of li7, 64iMT havingi been tr,adecl, by Nesredin

Moframed as exporis to Ethiopia bett'rreen 2OA6 ard 2oO9' Records ai MSC

inciicate a total suntrri.ri'y of all exports by MSC fpithe period 2rJ06 r.o 2012

a55 52,284MT v,yhile the detailed itenrisei iist io :incjividual e>rpor-ting

compan!es totai io 30.2C 4,37NtT which is ii fiig variation fi-om recoi-cis heli:

at the KRn irrcjicatir-rg 7O,43llr4T as exports of brov.,tl sugar by N'4.5C the

same perioci. (Annex ll (a) - (h),lV (a) & V (a))

,.

iO2. The Commitiee observed iha!:sjs5tire there beirrg questionable cjealir-rgs oi'

M5C betweeir 2OO6-2O12, ihe then MSC Audiiors Ms Deiloite and -[ouch€

gave MSC a clean brll of health:'l

103. The Committee obser-Vecj thar',,witlr regarci to importation of 10000lr4l of
i .:.,"

sugar from Sucian.b,v,N45C, the lmport Pei'mir fr<-rm KSB issued io MSC v"'as

unproceduraily trari'5ierr.ed to a third party (Dantes Peak Ltd). Furil.ier, KRA

acimitted having ncted the anomaly bui siill v;ent ahead to reiease ihr

.,

l04.- :1 hat,'"KPMC lial provicied a disclainrer to its "Draft Factual Finding Repor'i'"

.,, as to'i,1he' accL.lrac)/ arrci conrpletenr:ss cf tl-ic t'epc>rt, nclting rhai alr)/

,si-rbseQuent iniorirraLion rray requii'e ihc iiirr.iirrgs io be acrlusiec anc

c.lueilified accc-,r-ciinglv. l--lorr,rever the Con-rrnii"iee tclok cognizairce of tire
report, rivhich iai-geiv r"i:ile';-ts the comrnittee's finclings.

rr: (.i:si9 i'.:<:i:ri: tiit Siiril:; l:rll.::, -,P.eirgi'i i:i it.,i: i-l,rr;at ::':t:r;:iti Coliltriii : : I'i: i.,ri;i r rr lt,', i,iir''::roi l: ::tiii i..ct'r;;rll; r'ii"'ts ;;
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CHAPTER 4

1.4 RiCOIr4i'.4ENDATIOl\S CF THE C.O/,I;Mil.fEE

l-he Comrriittee therefor-e r-ecomrnends

i05. l'l--iAT. ihe govefilini:nt establishes a

unrt on sural' it'acr rr,,,hirh should enl-t

i-noi-litor cicss-t,orcii:i ,Li-ade and step
snrugglinlq. Tire unii' shoLric_i dra,,a,, m

------,t\i:FA, KEBS, ilre i(eni.,a poiice, l.(RA

^\J

,J

,r

..?
3

I

?'j aSencieS
.:, \-i

/f:)-
l- r' j0(;. TIJAT, KRA. officer-(s) siiould be invesiigcfed. t,c'a pproDi'iale acircrn

t-

rii9 Ti-iAT

:_-':i i;_-:r::-:

: : : ::r:::. .: ..r:
.:,:r

ail

;: t::. :lt. -,it. :ti :i. ii .jj

icr clea ri ng sugar r.,"iii^rout permit frc,'n tlre su$ar, r€gu lator'. Equa)l
company that irnported sugar without rnit ''from the regulator s

be banned froi-n ii-npcri arnd export;bus

1C7. THAT, the reinforcei-nent f ie-packaging regu alions to en.sure con
safeiy and thai KEBS be'ha t€sponsibie for' failure to prer;ent abuse
seai vulricl.r is sLr1:pose:d ro be'a siancizirci measui-e ior safety of goocJs
countrr,r bui itas co,sisteni

' :1

iv been abriseci

108. -i i-lnT, relevarrt Iair,rs encj r.r,:gt.ilaiions goi,,eri-ning sugar ii,nporis ancl e
shoulcj' be arretrcierrJ ic i:icvicie for higher accountabili1y anci pul;iic
standaids fr;r r-e p,..:<.1<ag;erJ-s,-rgar and for- siiifer- penalties for- offeirclers
co,-,grn!rent slroul,J ca,icel impori licenc.es for iire i'ollora,ri'g 66111

Keriafi-ic'' lr-rciusti'ir-:s. Cz-.ari.iikor,v E. A. iici, 5iuntwave l-ici,
Conrnroc-jil'ics anrJ f{:tin:1 5iar. Commocjiries Lic_l

the q(:i.rr:i'i'ri'irirli ii'n;-'lg1-p='-)i,< ihe sLjl)3r-iirciirsiry, sii-aiegic agerl
inai'eaS€(j COn-ri:r. i,ii',ri:ii[]i5 i;ir_j i-edUCiir.lll in (:r.)itilli.t-rCi. i_.i.rCt.:i. 

-[-iiei.e 
ii
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ii0. THAT, ihe Nati,:-rnai Cc;vei'i'tr-i'ie r.ii in cr.,llabor'::iii.r,', ivith county qovei-li'i'iji l

shoulci provicie i-r.ieii'iairisil i'cr c-ooirjina'Lr:ci iirii'aliructt:r-e developrr:ei-'i rl,

arrcid cluplication oi respcnsibiiiiies b), ciiifereni bociies inandaiect ti..,

maintain roads.

!il
-l-HAT, the Nlaticr-rzli Coverrinent sirr-.ulci iirit.riemeni tire Narionai i,,;i:,.

Policy to rlitigatc fur-'ii-rer' lairC sub-c-ii,.,isioi-i foi' irrt;:roveci prc,.ductivit,v.

11.2. Tl-lAT, the fertilize i su5sidSr siroulcl be complei-i-renteci by buik procurei'n?i-rI

of othei- farm inputs a,id capacity utiiizarioir ir.zhich shoulci be.cione'by lhu

Sugar Directoi^ate.

113. THAT, !nvestigatioirs sirculd be carrieci out on M5C anci/oi- its agerrts, l(['1.;r.

and all iinporters ani,/cr their agents ',.r,.,i-ro irnoo,lied sr.rgai- irom i\45C in ih,e

per-iod between 2005 - 2Oi2 anci appr.oltr-rate action ta'ken.

114. -j-HAT, the KRA should be Irelci 
'responsib'le for tl-re loss of VAT ta>res

amountingto Kshs 577 millicn for fictitious expotts of sugar by M5C
t

t
il5

I 16.

11-t
I I /..

, 

t'

t.''TH.AT, any officer froin,.the Board",and Managernent of MSC anci KtlA

responsible for the fictitious , 'dxporis oi sugar between 2006-2012 be

held responsible fori abuse of piocedures arnd abuse of oifice.
' 

:. t,,. 
'.,

THAT, the National.,Governmeni iirtroduces lanciing certificaies fr:r aii
. :, 

i_

transit sugar as a confii-mation of physical exit to stop any dumping into itre
local rnarket, j

.,:

TFIAT; rthe 
',Covernment shoulC consicler offering tax brea[<s Io encoura,qe

,: 
.new investors in.io itre 5ugar industrr,r. Arjd!iionalhT, duiy 'waiver for sugar

.', ' , i..
indust:r'y farrn ir,puts and farnr rnacliiire i-;r v,,ili go a long v./a,v tcvJard5

.i:r,

reducing ihe high cost of sugar procluciioi'r.

.i18. 'fHAl-, l(PMa, iravii-rg 1-rrovidecl a cliscl;:ii-,'rer as to ihe accur;rcy oi tlre Di-efi

Factual Finciing Fit:port, ir.4urnias 5u;1ai-Cornpan,'., avails r.rvith itnnreciai:

effect ihe finai l(PI','1C i-epoti to ii'rr.: Ni,iir;;tai .^.ssenrbl;;.
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i19. Ti-1li''I , ofiicei-s fi'on-r lr/i5C,/i(Rl, vuhc.;i.,used inrpoi'i pi'oceiui'es v,,iii'r r'

icl iii'l1;oi-l Pei'inil requir.erncnis in ilre ii-ir1roii,:iicn of ltl,0C0\41- oi si:

?.oi) fr<>tr 5ucrari-: bc heii ic ar.rourli ir;r iheii'rnisdr-:ecis

i2C. Ti-iz\l-, Deloitie ai-id Touciie [-.c i.rclci rr:sponsiole for rlisleadin
Sovei'i-ltnr:ni. otilt-t sh.li-elroldei's ald public rtn tlre -siaie of afi.:il-s in
ciurii'rg ihe ltei-ir:ci oi lheir engatcirlcni a:s ar-lciiicti-s.

v.i I (i

r.llC

/vt \ (-

ai-:i-]

t

{

I

t

I

,*



MINUTES Oi: THE OF THE DEPART]VIENTAL COMMITTEE OJ\ ACRICULI-URE,

LIVESTOCK AND CCOPER^.TIVES (FOR THE ADOPTION oF THE REPORT oF

PUBLIC PETITION] Oi-I THE iMi\AiNiENT COLLAPSE OF THE SUCAR INIDUSTRY IN

WEs EP.NI KENYA DU-E TO RAA/PANT:sUCARCANE POACHINC AND

sMuccLINC OF CHEAP sUCAR IMPORTS) HELD ON FRIDAY 6rH MARCH, 2015

AT \)UINDSOR GOLF HOTEL & COUNTRY CLUB, NAIROBI AT 9.00 A.Vl.

Present

1. Hon. Adan M. Nooru, MB5, M.P - Chairman
2. Hon. l(areke Mbiuki, M.P - Vlce Chairman

3. Hon. Mary Wailrbui, M.P
4. Hon. Phillip Rotino, M.P.

5. Hon. Daniel Maanzo, M.P

5. Hon. Alfred K. Keter, M.P

7. Hon. Maison Leshoomo, M.P

B. Hon. Paul 5imba Arati, ItA.P

9. Hon. James Opiyo Wandayi, M.P
10. Hon. Patrick Wangamati, M.P

ll. Hon. Raphael Letimalo, M.P

12. Hon. 5ilas Tiren, M.P

13. Hon. Justice Kemei, M.P

14. Hon. Korei Ole Lemein, M.P
15. Hon. (Dr.) Victor Munyaka, M.P
16. Hon. John B. 5erut, M.P

17. Hon. Kabando Wa Kabando, M.P.

18. Hon. Waititu Munyua, M.P

i9. Hon. Kimani Ichung'wah, M.P

20.Hon. Florence Mutua, M.P
2.l. Hon. Zuleikha Hassan Juma, M.P
22.Hon. Millie Odhiambo - Mabona, M.P
23.Hon. Benjamin Washiali, M.P

2z!.Hon. Ayub Savula A_ngatia, M.P.

Apologies

1. Flon

2. l--lon

3. Hon

4. Hon

5. Hon

Fredrick Outa, M.P

Ferdinand Wanyonyi, M. P

Hezron Awiti Bollo, M.P
Peter N. Citau, M.P

John l(obado, M.P
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ln Aitendance National Assembiy Secretariai

LMs
2. Mr
3. Mr
4. Ms

5. Mr
5. Ms

7. Mr
8. Ms

9, Mr
10. Mr
ll. Ms.

12. Mr.

Florence Atenyo - Abonyo

Oscar Namulanda V/esonga,

Benjamin Magut

Tracy Chebet Koskei

Ahmad Adan Culiye

Angeline Naserian

David Ngeno

Mercy Wanyonyi
John Nganga

Onesmus Kiragu

Lydia Mwangi

Stephen Omunzi

- Director, Committee 5ervices

- 5enior Clerk Assistani

- First CIerk Assistant

- Second Clerk Assistant

- Thirci CIerk Assistant

- j-hird Clerk Assistant

- Research Officer
- Legal Counsel :

- Audio officer
- Sergeant at Arms

- Office Secretary

- Oiflce Assistant

ll

MtN.4Bl2O15: PRELIMINARIES

The meetinS was called to order at 9.30 hours and prayers were said by H

Francis Waititu, M.P

The Chairman thanked the members for turning up in large numbers forthe

report writing retreat and reiteraied the significance and the importante of t

day's agenda.

The Committee resolved to start deiiberating on the draft report oithe

petition before it proceeds to the draft report on the crisis facing the sugar

industry.

til

MtN.49/2015: COMMUNICATION FROMCHAIR

ill

4

l. The Committee was informed that M/5 Kenafric through its Advocates

& Co. Advocates that their client had been allegedly mentioned adversely in

submission submitted to the Committee by Kenya Sugar Board and request t

they be heard before the report is finalized. :

The Committee deiiberated on the-issue and resolved thalit was not in

position to hear more witnesses since the report was long overdue.

lf the complainant feels aggrieved, it could seek recourse after the report is

tabled in the House.

MIN, 49l2O15: ADOPTION OF THE REPORT OF PUBLIC PETITION ON THE

IMMINENT COLLAPSE OF THE 5UCAR INDU'TRY INIilE'TE

I(ENYA DUE TO RAMPANT 5UCARCANE POACHINC AND

SMUCCLINC OF CHEAP sUCAR IMPORTS)

The Commi.ttee deliberaied at length on the drafi report and adopted it with the

fo I I owing recornmendations.
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TH/-rl-, the. government establishes a permanent inter-agency
enforcenrent unit on sugar trade which should enhance capacity to
verify, scrutinise and moniior cross-border trade and step up bolder
patrols to eradicate sugar smuggling. The unit should draw membersnip
from KPA, Public Health, AFFA, I(E85, the Kenya Police, KRA and any
other relevant government agencies.

THAT" KRA oificer(s) should be investigated and appropriate action
taken for clearing sugar without permit from the sLrgai' regulatoi". Equally
any company that imported sugar without a permit from the regulator
should be banned from import and export business.

THAT, the reinforcement of re-packaging regulations to ensure consumer
safety and that KEB5 be held responsible for failure to prevent abuse of
its seal which is supposed to be a standard measure foi- safety of
goods in the country but has consistently been abused.

THAT, relevant laws and regulations governing sugar imports and
exports should be amended to provide for higher accountabiiity and
public health standards for re-pacl<aged sugar and for stifier penalties for
oifenders. The cov,ernment should cancel import licences for the
following companies: l(enafric Industries, Czarnikow E. A. Ltd,
Stuntwave Ltd, Mshale Commodities and Rising 5tar Commodities Ltd.

THAT, the covernment implements the sugar industry strategic agenda
for increased competitiveness and reductlon in con5umer prices. There is
need to lower production cost, improve extension services among
others to reduce and eventually eliminate the incentive to srnuggle sugar
into the country

THAT,- the National c_overnment in colfu-boration with -co-unty
Sovernment should provide mechanism for coordinated infrastructure
development to avoid duplication of responsibilities.by different bodies
mandated to maintain roads.

THAT, the National c-,overnment should implement the National Land
Policy io mitigate furiher land sub-division for improved productivity.
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Vll't; THAT, the fettilizer subsidy sh'ould be comPlemented by b

procurement of other farm inputs and capacity utilization which sho

be done by the Sugar Directorate

THAJ, lnvestigations thould be carried oui on MSC and/or iis age

KRA and all importers and/or their agents who imported sugar fr
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IvlSCintheperiodbetu.reen2006-2Ol2andapPropriateactiontake

THAT, the KRA should be held responsible for the loss of VAT ta

amounting to Kshs 57'l miliion for iictitious exports oi sugar by ivi5C'

XI THAT, any officer from the Board and Management of M5C and

responsible for the fictitious exports of sugar between 2006'2012

held responsible for abuse of procedures and abuse of office.

XII THAT, the Nationai Covernment introduces Ianding certificates for

transit sugar as a confirmation of physical exit to stop any dumping i

the local market,

Xlll. THAT, the Covernment should consider offering tax breaks to encou

new investors into the sugar industry. Additionally, duty waiver for sug

industry farm inputs and farm machinery will go a long way towa

reducing the high coit of sugar production' r

XlV. THAT, KPMC having provided a disclaimer as to the accuracy of t

Draft Factual Finding Report, Ivlumias Sugar Company availt wi

immediate effect the final KPMC report to the National Assembly'

-rV. THAT , offiZers from MSC/KRA- who abused impotr procedures wit

regard to lmport Permit requiremenis in the importation of l0,0o0M

of sugar in 2012 from 5udan be held to account for their misdeeds'

XVl. THAT, Deloitte and Touche be held responsible for misleading the

government, other shareholders and public on the state oi affairs in M5

during the period of their engagement as auditors'
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MlN. 50/201 5: ADJOU RNMEN.IT

There being no other business to discuss, the meeting was adjourned at i.45 p.M
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BACKGROUND
The Committee on the implementation is a select Committee of the House
established under pursuant to Standing Order 209 of the National
Assernbly Standing Orders. It is mandated to scrutinize resolutions of the
House (Including the adopted Committee repofts), Petitions, Acts and the
undeftaklngs given by the executive and to exarnine whether such
decisions and undeftakings have been implernented and whether such
implementation has taken place withln the minirnurn tirne necessary. 'It is
against that back drop that the Cornmittee invlted the Cablnet Secretary
for a rneeting to consider the irnplernentation status of , the
recommendations contained in the repoft of the Departrnental Committee
on Agriculture on the crisis facing the sugar industy in Kenya as adopted
on 26tn February, 2016, Below are the recomrnendations of the Cornmittee
and the update on actions taken by various agencies; 

i

l

RECOMMENDATIONS OF THE COMMITTEE AND ACTIONS TAKEN
BY VARIOUS AGENCIES

Recommendation
105 That, the government establishes a permanent inter-agency

enforeernent unit on sugar trade which should enhanee capacifu to
veriff scrutinize and monltor cross-border trade and step up border
patrols to eradieate sugar smuggling. The unlt should draw
Mernbership frorn KPA Publlc Health, AFF& KEBS, the Kenya Police,
KRA and other relevant government agencies.

Action taken: The Inter-agency Enforcernent Unit has been put ln
place and is now operational. The members are drawn from Kenya

Revenue Authority, Kenya Bureau of Standards and the Kenya Police
Directorate Criminal investigations. Agriculture and Food Authority
(AFA) was not in the unit. However, AFA has in the past collaborated
with other agencies like National Police, KRA and KEBS on market
survei llance operaUons.

106 That, KRA officer(s) should be investigated and appropriate action
taken for clearing sugar without permits from the Suga,r Regulator.
Equally any company that imported sugar without a perrnit from the
regulator should be banned from lmport and export business.
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Action taken by KRA/AFA on the companies that imported sugar

without permits the actions taken were as indicated below:

R.eeornrmendation
L07 That, the reinforcernent of re'packaging regulations to e

consurner safety and KEBS be held responsible for fallure to p
abuse of its seal wlrich is supposed to be a standard measure
safety of goods in the country.

re
nt

t

a

Action taken by KEBS/AFA Towards enforcernent of repa

regulations and to ensure customer safety:

" AFA together with KEBs jointly undertake regular
surueillance;

o The Sugar (Imports, Exports, and By-Products), 2018 Reg

have been developed and are awaiting gazetternent.
Regulations will further reinforce repackaging conditions.

ma

ula

R.ecsrnmendatisn
L08 That, relevant laws and regulations governing sugar import

exports should be arnended to provide for higher accountability
public health standards for repackaged sugar and for stiffer pena

for offenders. The Government should cancel import licences for
following companies: Kenafric Industries, Czarnikow E.A

Stuntwave Ltd, Mshale Commodities Ltd/ and Rising
Commodities Ltd.

nd

2

EOMPAR{Y REIVIAR,KS
1 Hydery "P" Ltd AFA has not renewed

import license
their 20t7lLB

2 Krish Commodities Ltd AFA has not renewed their import license
since 2077

3 Reeswood Enterprises AFA has not renewed their 2011/18
import license

4 Shake Distributors Ltd AFA has not renewed their import iicense
since 2015

5 Shree Sai Industries Ltd AFA has not renewed their 20t7/18
import license

tdt



7 Aeuon taKeni-
c The Crops Act, 2013 is in place

" The Sugar (Imports, Exports, and By-Products), 2018 Regulations
have been developed and are awaiting gazettement

F{ere below is the status of the licenses for the indicated firms:

Recommendation

109 That, the Government implernents the sugar industry strategic

agenda for increased competitiveness and reduction in consumer prices.

There is need to lower production cosb, irnprove extension seruices

among others to reduce and eventually elirnlnate the incenUve to srnuggle

sugar into the country

Action taken:
. The Crops (Sugar) (General) Regulations, 2018 have been developed

and are awaiting gazzettement
. The Sugar (Irnports, Exports, and By-Producb), 2018 Regulations have

. To reduce transport costs, improvement of roads and related
infrastructure in the sugar belt has being undertaken through the EU

Sugar Reforms Support Project 
.c Development and release of new cane varieties (Earty maturing and

high yielding) by KALRO - Sugar Research InsUtute (SRI) is ongoing
with 21 varieties already released

a

)

3

EOMPANV REMAR.KS
1 Kenafric Industries AFA has not renewed their 2017i18 import

license
2 Czarnikow EA Ltd AFA has not renewed their irnport license

since 2015
3 Stuntwave Ltd AFA has not renewed their 2AL71I8 irnpoft

license
4 Mshale

Ltd
Commodities AFA has not renewed their 20L7lI8 irnport

tr
J Rising

Comrnodities
Star AFA has not renewed their irnport licence

since 2015



" Installation of Cane Testing Units is ongoing & operationalization
quality cane payment system has commenced

o The fertilizer subsidy program ls ongoing through the Ministry
Agriculture, Livestock, Fisheries and Irrigation

" Followlng removal of Sugar Developrnent Levy (SDL), operations
KAlRo-sugar Research Insutute (sRI) have been adversely
thus irnpacting negatively on research in the sugar industry

Uu.u**endation

1[0 That, the National Government in collaboration with the Cou
Governmenb should provide a mechanism for
infrastructure development bo avoid duplication of responsibilities
different bodies mandated to maintain roads

Action takenl

The roads and related infrastructure function have been clearly defined
both levels of government and where applicable w
assigned to either Nationai or County GovernmeRts,
longer funds lnfrastructure development following
Sugar Development Levy. However, there has

ith roads specifi
Sugar Directorate

developtttent of infrastructure in the Sugar growing areas through the
Sugar Reforms Support Project.

Reeommcndation

111 Thaf the National Government should implement the National
policy to mitigate further land sub-division for imp
productivity

Action was by the National Land eomnrission"

Recomrnendation
$.12 That, the fertilizer subsidy should be cornplemented by

procurement of other farm inputs and capacity utilization wh
should be done by the Sugar Directorate

the rernoval of
been considera
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Aetion taken by the MOATF&I:-
r The ministry has been doing bulk procurement of the subsidy

fertilizerforthebenefitofthefarmerssince200B/2009FY
o

Ftecommrendation

113 ThaU investigations should be carried out on Mumias Sugar
Company (MSC) and/or its agents, KR.A and all irnporters and/or
agents who irnported sugar from MSC in the period 2006-2012 and
appropriate action taken.

Action to be taken by the Relevant Ageneies

Reeormmendation
tr 14 That, the KRA should be held responsible for the loss of VAT taxes

arnounting to Kshs. 577 Million for fictitious expotts of sugar by MSC

Action to be taken by KRA/MSC

Reeomrnendation

115 That, any officer from the Board and Management of MSC and KRA
responsible for the fictitious exports of sugar between 2006-2012 be
held responsible for abuse of procedures and abuse of offlce

Action: KRA/MS€
Updated status is yet to be received from MSC

Reeornnrendation
115 That, the National Government introduces landing certificates for all

transit sugar as a confirmation of physical exit to stop any dumping into
the local market

Action taken : Consultation with KRA is ongoing on the irnplementation
and impact of the Single Customs Territory (SCD.

(
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Recommendation

tL7 That, the government should consider offering rax breaks
encourage new investors into the sugar indusuy. Additionally d
waiver for sugar industry farm inputs and farm maclrinery will
long way towards reducing the high costs of production.

Action taken by: National Treasury and MOALF&I

Recommendation
lr8 That KPMG having provided a disclaimer as to the accurary of

Draft Factual Finding Repoft, Mumias Sugar Cornpany should
wlth immediate effect the final KPMG report b the Natio
Assembly

Action to be by MSC
Updated status is yet to be received from MSC

Recommendation

119 That officers frorn Msc/KRA who abused irnport procedures
regard to import permit requirements in the importetion of 10,
MT of sugar in 20LZ frorn Sudan be held to acrcount for
misdeeds

Action: KRA/MSC
Updated status is yet to be received from MSC

Recommendation

x20 That, Dellciite and Touche be held responsible for misleading t
governrnent other shareholders and the public on the state of affu
in MSC during the period of thelr engagernent as auditors

Action: National Treasury and MSe
Updated sLatus is yet to be received frorn MSC

6
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REPUBLIC OF KEI{YA

TWELFTH PARLTAMENT- (SECOND SESSTON)

THE NATIONAL ASSEMBLY
COMMUNICATION FROM THE CHAIR

(No 046 of 2018)

ON RECONSIDERATION OF A HOUSE RESOLUTION BY THE
COMMITTEE ON IMPLEMENTATION

Honourable Members,
I wish to bring to the attention of the House that my office has been
petitioned by vide a letter dated 22nd August 2018 from the firm of
Mogeni & Company Advocates on behalf of their client M/s. Kenafric
Industries Limited in relation to a resolution by this House with regard
to the Report of the Departmental Committee on Agriculture, Livestock
and cooperatives on 'The crisis Facing the sugar Industry in Kenya,,
adopted in the 1lth parliament. In their letter, M/s Mogeni and
company note that the petitioners, M/s. Kenafric Limited was
adversely mentioned in the Report which recommended the
cancellation of their import licenses. The firm of Advocates further
notes that during the hearings held by the Departmenta! Committee on
Agriculture, Livestock and Cooperatives, their client was not afforded
an opportunity to be heard despite their attempts to be so heard
before the preparation and tabling of the Report of the Committee and
that, consequent to the tabling and adoption of the Report, the sugar
Directorate of the Agriculture and Food Authority has since delayed
the processing of their import permit.

Honourable Members, as you are aware, Standing order 2og
establishes the Committee on Implementation which it mandates to
scrutinize the resolutions of the House and examine whether or not
they have been implemented and the extent to which legislation
passed by the House has been operationatized.



E ,{l.*pf,Iq.\

Indeed, and in the discharge of its mandate, the Committee on

Implementation did invite the Sugar Directorate to update the House

on the status of the implementation of the resolutions made in the last

Partiament with regard to the crisis in the sugar sector. It is in the

implementation of a resolution of this House that the Sugar

Directorate has delayed the processing of import permits for

companies adversely mentioned in the Report complained of.

Honourable Members, since the receipt of the letter, I have

scrutinized the text of the Report tabled and adopted by the House

and do confirm that the Minutes attached to the Report show that

Kenafric Limited, who is the Petitioner in this matter, sought audience

before the Committee, in writing, to respond to allegations made by

the Kenya Sugar Board prior to the conclusion of the writing and

tabling of the Report. The minutes record that, and I quote -

" i i' 
[l;,'r' fflr'or"r? i; "i;';::r/t,: : f! ", !,?! i, : Y ;;;:::::'
since the rePort was long overdue;

ttt. If the complainant feels aggrieved, it could seek
recourse after the report is tabled in the House. "

Owing to the delay in processing of their import permit, the Petitioner

is presently in Court to seek legal redress arising from their alleged

condemnation by the House without having been given an opportunity

to present their case.

Honourable Members, the ongoing court case notwithstanding, I am

of the considered view that turning a blind eye to the issues raised in

the letter would not serve the best interests of the House. As a House

of procedure guided by the Constitution and our Standing Orders, we

cannot be seen as establishing a precedent of or condoning the

condemning of persons without affording them an opportunity to be

heard. The right to a fair hearing, as one of the twin principles of

Natural Justice is entrenched in Article 50 of the Constitution which

precludes individuals from being penalized by decisions affecting their

rights or legitimate expectations unless they have been given prior

notice of the case, a fair opportunity to answer it, and the opportunity

to present their own case.
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.t In addition to this, Articte 47 of the Constitution provides for the rightto fair administrative action which is expeditious, efficient, tawiul,
reasonable, and procedurally fair. Indeed, this House enacted the Fair
Administrative Action Act of 2015 to operationalize Article 47 in orderto further guide the conduct of administrative actions and other
proceedings adversery affecting the rights of individuals.
Affording persons the right to present their case is in tine with guiding
principles of parliamentary practice as noted in the updated version of the
Benchmarks for Democratic Legistatures issued by the Commonwealth
Parliamentary Association of which Members of this House are members.
As a safeguard against the abuse of the freedom of speech granted to the
Legislature, Benchmark L.4.4 states, and I quote

"The Legislature shatl have mechanisms for persons to respond to
adverse references made to them in the course of the Legislatureb
proceedings. "

Honourable Members, in conducting hearings, preparing and tabringits Report and recommendations, the Departmental Committee on
Agriculture, Livestock and Cooperatives was under an obtigation toapply and be seen to have applied a standard, methodical, open
and fair process (emphasis). It is only in applying such a process that
the decisions of this House may stand the test of whichever challengeis made outside parliament. Any compromise of such a process
exposes the House to ridicule and reduces the confidence of the public
in the procedures of the House and its role as a forum for the
deliberation and resotution of issues of concern to the people. The
House cannot on one hand pass the Fair Administrative Action Act,
2015 and on the other blatantly flout the basic requirement of
according adversely mentioned persons the fundamentai right to be
heard.

Honourable Members, noting the glaring omission highlighted by the
Petitioner and indeed on admission of the committee itself that the
Petitioner was not afforded an opportunity to rebut the allegations, it
therefore behoves this House to revisit its resotution made when
adopting the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives. This will necessarily entail affording the
Petitioner, M/s. Kenafric Industries Limited a chance to present its
case for consideration by the House.

-l



As the concern raised does not constitute new evidence, there exists

no justification to reopen and reconsider the entire subject matter of

the Report. The appropriate Committee therefore to undertake this

exercise is the Committee on Implementation currently seized of the

implementation of the resolutions made from the Report to act as an

appellate forum for the Petitioners to present their prayers. Indeed,

such forum will examine the claims made by the Petitioners and also

safeguard the authoritY of the House on matters for which it h

inquired into and arrived at a resolution, before any other autho

steps in.

Honourable Members, I am fully cognizant of the provisions

Standing Order 89 on matters subjudice or secret. It is, however,

considered opinion that reference to this matter by the Committee o

Implementation shall not in any way prel udice the fair determinati

of the ongoing Court proceedings. Both the House and the aggriev

party would be best served by the urgent rectification of this glarin

omission. For the avoidance of doubt as to the nature of the exe

to be undertaken by the committee on Implementation, I direct th

the Committee is to limit itself to-

(i) only receiving submissions from the Petitioner, lvll

Kenafric Industries Limited on the resolution made by th

House from the recommendation contained at paragrap

108 of page 50 of the RePort;

(ii) considering the submissions from the Petitioner; and,

(iii)reporting its findings to the House within thirty (30) days'

I need not add that the committee must observe the rules of natu

justice in this exercise. In the meantime, the implementation of

resolution on this matter stands suspended until such a time as

House makes a further resolution informed by the report of

Committee on ImPlementation.

The House is so guided.

THE HON. JUSTTN B, MUTURT, E.G.H., MP

SPEAKER OF THE NATIONAL ASSEMBLY

ThursdaY, 30* August, 2018
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MEETING WITH THE SELECT GOMMITTEE ON
IMPLEMENTATION ON THE REPORT OF THE

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK
ON THE CRISIS FACING THE SUGAR INDUSTRY IN KENYA

WRITTEN REsPONsEs BY

KENAFRIC INDU5TRIE5 LTD.

KENAFRIC INDUSTRIES LTD. (Hereinafter "Kenofric") is limited liobility

Compony incorporated in the Republic of Kenyo engoged in the importotion,

monufocture ond exportotion of Sugor Confectionety products ond

distribution of the finished goods in Kenyo ond other ports of Eost ond

Central Africa and is a gozetted importer of sugor by the Council of

Ministers of the Eost Af ricsn Community (EAC) under the provisions of

the Eost Africon Community Customs Monogement Act. Copies of the

Gazette Notices for 2012, ?O13, 2O!4, 2015, 2016, 2017 ond 2018

together with the Duty Remission Committee Report for the period ore

now shown morked "A".

2. Kenofric hos been o monufocturer of sugor products over q 30 yeor period

ond there is o strict regime which monitors the quontity of sugqr (whether

fndustriol or otherwise) ond compqres the some with the monufoctured

goods, both sold locolly ond for export. The Compony uses fndustriol sugor

(olso known os white refined sugor) in its monufocturing process o product

thot is not monufoctured or ovoiloble in the Kenyon morket.

Kenofric hos since ZAfi been receiving licence for importotion of

industriol sugor os per the registrotion processing from the Sugor

Directorote. Attoched ore copies of the licences morked os "B" ond the

flow chort morked os "C" . "The process of sugor inputs is strictly

3



2

monitored by vorious ogencies of the Government f rom the Kenyo Re

Authority, Kenyo Bureou of Stondords, the Kenyo 5u9or Boord (As i

then) ond the fnter Ministeriol Committee of the Council of Ministe

the Eost Africon Community rvhich is Gozetted. Tn oddition ond

monufocturing purPoses, we import industriol sugor of the following q

- 45 ICUMSA Units with Polorisqtion 99.8 degrees while toble brown

hos on ICU/VISA Units of 7OQ - 1600 with polorisotion of 99.O degre

4. Kenofric fndustries hos olwoys provided informotion on its sugar

which tobulations motch the input ond the output. This occountobili

legally ollowed the Compony to be a keY ployer in the confecti

industry for over 20yeors. Attoched herein ond marked os "D"

KRA detoiled oudit reports for the yeors 2OO9- 2Ot3 ond 2013 -

which shows thot the sugor input and the confectionery product o

tolly.On 17th July, 2O!8, the Sugor Directoroteof the Agriculture &

Authority (Hereafter the "5u9or Directorote") wrote to Kenof ric o I

of even dote coptioned "pe,: Report of the Porliomentory Deportm

Committe e on Agriculture, Livestock ond Co-operotives" stoting "we

to bring your ottention the ottoched Report which hos led to del

renewingyour onnuol registrotion by the Directorote." A copy of

letter is morked "E".

On 19th July, 2078, Kenof ric being oggrieved by the soid decision w5

the Sugor Directorote comploining obout the lock of due

consultotion ond legol bosis for soid notice ond the chollenges th

report would occosion to both the Compony ond the public os consu

A copy of the Kenofric's letter doted t9/O7/O18 is morked "F"-
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6. The Report hos mode tecommendotion thot:-

"108. Tl/AT, relevant laws and regulafion.s governing sugar

imporfs should be amended fo provide for hEher accounfability

and public health sfandards for repackaging sugar and for

stiffer penalfies for offenders. lhe bo f should cancel

imoorf licences fhe followino

fndusfries, Czarnikow EA Lfd., Sfunfwave Lfd, i,lshale

commodifies and Rising sfar commodifies Lfd."(Emphosis odded)

In 2015 there wos no invitotion sent out by Porlioment's Deportmentol

Commiltee on Agriculture for o heoring before the conclusions ond

recommendotions we?e mode in the report. When the Compony become

owore of the report, it wrote to Porliomen'i's Committee to be heqrd. It
wos not invited the extroct from the Porlioment committee noted thot

they do not hove time to heor the compony the minutes reod in port "the

iftee de/iberafed and resolved fhat it
position to hear more witnesses since the reporf was /ono overdue". A

copy of the letter by our Lqwyer's is morked "6" ond the extroct of

the minutes is morked os "H".

From 2015 the Porliomentory report recommendotions were neither

communicoted to us nor wos it implemented until the ZOLB sugor fiosco

come into light.

The Sugor Directorote in its letter qforesqid stoted thot it is in the process

of considering the Report ond moy commence the process of cpplicotion of

the proposols os it hos olreody written to Kenofric indicoting thot the

report hos coused deloy in Kenofric's opplicotion mode for renewol of the

I

B
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Compony's onnuol licence. The comPony felt that the Process

disnegord of the Compony's right to constitutionol foir odminist

process prompting the compony to Petition this Honouroble committ

be ollowed to porticipote in the Committee proceed ngs of Porl

bef ore th is Porl iomentary Committee'

10. Though Porlioment never summoned Kenofric in 2015 to oppeor bef ore

onswer ollegotions mode in the report on repockoging industriol sugo

use os toble sugor. (show somples of sugor ) We now wish to sho

Honourob le members the octivities of Kenof ric ond demonstrote why i

erroneot)sly included in the report os the business of the Compon

olwoys beento monufocture ond convert industriol sugor into confecti

We put it to this Committee thot the volue oddition in monufo

confectionery is obout 20-25% os opPosed to repockoging sugor whic

7.L (show somples of Kenof ric products). cleor ond conducted in on

business like.

11. Kenofric does not own sugor repockoging machinery nor is it inter

this line of business.

12. Kenofnic is concerned thot the Report mode odverse recommend

ogoinst it to the ef f ect thot:

(o) Recommended thot the Kenof ric'sLicence to import industriol

be concelled. Mondotorily obliged the 5u9or Directorote

consider ony opplicotion by Kenof ric for olicence,

The ef f ect of the recommendations would be:
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(o) Does not put into considerotion the monufocturing moke

distinction on ony operotions of Kenof ric;

(b)Purports to condemn Kenofric unheord; ond stop

monufocturing ond affect the livelihoods of over 2,500

employees

(c) The compony exports 50% of its products to 14 countries

thereby eorning foreign exchonge ond helping to stobilise the

Kenyon Shilling this is in oddition to being one of the lorge tox

poyer in the country vio PAYE, VAT, corporote tox omong

other toxes.

(d) Risking sunk investment of over USD 100 million ond plonned

investments for the yeor 2018/?O19 of USD 15 million which

goes ogoinst the Big 4 ogendo.

(e)Controvenes the low ond goes ogoinst vqrious estoblished High

Court ond Court of Appeol precedents:

Unless implementotion of the reporF os ogoinst Kenofric is

immediotely stopped is likely to undermine the proprietory rights

ond interests of Kenofric.

All these meqsures of verificotion hove conf irmed thot the Petitioner hos

never been involved in ony molproctices ond oll the quontities of sugor

imported hove properly been occounted for. The Kenyo Sugor Boqrd did

conduct its own investigotions ond found thot the Compony complied with

oll regulotions ond subsequently hos issued it with Licences. Attoched

herein ond mqrked os "I" ore tox complionce certif icotes f or the yeors

2015 to 2018.

13
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t4. The Sugor Directorote hos eve?Y Yea? inspected the Foctory premi

Kenofric ond it hos confirmed thot the Comprrny does not

copocity and/or mochinery to pockoge sugor into locolly monuf

bronds like Muniios, Sony or ony other. Honouroble Members, the

Directorote wos involved in the preporotion ond oppnovol of its q

sugor imports opproved by the Council of Ministers of the Eost A

Community which hos gazetted Kenofric to import 20,000 MT of

ond it hos subseguently ordered o consignment of sugor which is cu

lying of the Port of Momboso where sevete demurroges ond oth

hove escoloted.

CONCLUSION

A. Kenafric does not deol in repockaging ond selling of toble

we hove demonstroted obove.

B. Gazette number 4536 of t?th May 2017 ottoched ond mo

ollowed the importation of unlimited duty free toble su

f urther extended until December 2017. This cou

confectio nery exPorts being denied occess into Ugondo ond

under pref erentiol rqtes of duty. Owing to this we hove lost

worth uSD 15 million in oddition to morket share os it

Tonzonio continues to deny preferential treotment due

current sugqr heodlines.

C. Adverse mentioning of the Compony's nome since 2015 hos o

the compony's reputotion in the eyes of both locol ond inte

stokeholders
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D. The Constitution ollows for Foir odministrotive process which wos

not followed in preporing of the 2015 report.

E. As stoted sbove, the company is regulorly audited before ond ofter

2Ct5 by vorious goven'1ment agencies ond hos continuously obtcined

the requisite licences qnd permits.

F. We invite this Honouroble Committee to visit ond experience

Kenof ric's monufoctunng stote of the ort focilities ond clear the oir

once ond for oll on the ollegations.

The informotion obtoined by the Committee which wos being implemented

is incorrect ond there is no ovenue to hove the correct informotion

included in the Report. We hod hoped the Sugor Directorate could hove

clorif ied the stotus of the operotions of Kenof ric bef ore todoy.

DATED ot Noirobi this ...... doy of 2018

#-s
MIKUL SHAH

FOR: KENAFRIC TNDUSTRIES LTD.

DRAWN AND FILED BY:

Mogeni & Co.

Advocqtes
The Miroge, Tower 1

Mezz.1, Suite 4
Chinomo Road, Westlonds
P.O. Box 63513-00619
NAIROBI Ref: CHR/7/2O18/KM
Tel : 020-20?2886/7 /8. 0722 516277
Email : info@mogeni.co. ke
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2 EAST AFRICAN COM]VIUNITY GAZETTE 24thLpril,2012

Legal Notice No.'EAC/l 5/20 I 2.

THE EAST AFRICAN COMMIINTTY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTrcE

IN sxsnctsr of the powers conferred upon thc Council of Ministers Section 140 of the EastAfrican Comn:unity Customs

Management A cl2OO4, the Council of Miuisters has approvcd the foltowing Ma1ufacturers to import the specified qrrantities of
industrial sugar at a duty rate of 1096 undcr the Duty Remission Scheme

APPROVED KENYA MANUFACTURERS AND QUANTITIES GF SUGAR FOR INDUSTRIAL USE TO BE

IMPORTED AT A DUTY RATE OF'10% IN 12 MONTHS

HON. MUSA C. SiRMA,
Chairperson, Council of Minislers.

Arusha, Tanzania,
April.2012.

2

No. Ga;etlttd user//irnr Tarilf No. Descriplion
Ouantily

Melric Tonnes

Description oJ'the

.finished producrs

Kenya Breweries Lin:itcd r 701 .99. I 0 Sugar for h:dustrial Use 20 000 Alcoholic Beverages

2 Kenafric Iudustries Limited I 701.99.1 0 Sugar for lndustrial Use l0 000 Confectioneryi

3 l(evian Kcnya Lirnited 1 701 .99. 10 Sugar for Industrial Use 4 500 Juicas

4 Dawa Linrited I 701 .99.1 0 Sugar for Jndustrial Use 98 865 Medicinal products

':r.-.1
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?4th APril,2012

Legal Noticc No. EAC/I6i2012'

IN pxtncsu of the powers couferred upou the

EAST AFRICAN COMMUNITY GAZETTE

THE EAST AFRICAN COMMI'NITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOUCE

Council of Ministers Section 140 of the East African Conrmunity

/

Managcment Act2004, the Council of Ministcrs has approved the following Manufacturer to import the specified quantities

whcat at a dutY rate of 0% under the Dury Rernission Schcme

APPROYED KENYA MILLER AND QUANTITY OF WHEAT TO BE IMPORTED ATA DUTY RATE OF 10% IN

MONTHS

Darcription af
finishe,.l products

HON. MUSA C. S]

Chairperson, Cotmcil o.f lvlin

Aruslra, lhnzaltia
April.20l2.

.

3

Quantity in

l.[etrtc TonnesDescriptiottTariff No.Gazelled user/firntNo.

$Iheat flour1 500Hard Wheat1001.90.20

Whcat flour \6 500Other Whcatt 00l .90.90

I Baraka Kenya Ltd

e,i



4 EAST AFRICAN COMMUNITY GAZETTE 24thApril,2012

Legal Notice No. EAC/I712012.

THE EAST AFRICAN COMMLIN]TY CUSTOMS
MANAGEMENTACT 2OO4

LEGAL NONCE

IN Exrncrse of the powcrs confencdupon the Council of Ministers Scction 140 of the EastAfrican Conirnunity Cttstoms

Mar:agemcnt Act 2004. the Council of Ministers has approved thc following Manufacturers to iurport the specified quantities of
paper for manufacturc of exercise books, textbooks, exarnination, papers and covers at a dufy rate of 0% under the Duly
Rcnrission Schenre

APPROVED KEN}'A MANUFACTURERS AND QUANTITIES OF PAPER FOR MANUFACTIIRE OF EXERCISE

BOOI{S, TEXTBOOI(S, EXAMINT\TION, PAFERS AND COYERS TO BE IMPORTED AT A DUTY RATE OF 0% IN
12 NIONTHS

No. Nume o/'the C'ompant, turi_/J'No. Descriplion
Quanlity

allocated itt
l[ett'ic Tonne.y

Description of tlte

,/inished prodycts

I Printing seryices Lirui ted

4802.55.00 Wood free paper r 200 Text Books \

4810. I 9.00 Coated Coverbclard 80 Text Books

') Vin:it Converters Linrited

4802.ss.00 Wood free papcr I 000 Exetcise Books

480 r .00.90 News Print 800 Exercise Books

.r802.s7.00 Cover boards 260 Exercisc BooI<s

3 Aukr Litho Liniited 4810.13.00 Coverboard l0 Textbooks

4 Print rvcll Indu.stries liuritcd

4802.55.00 tsond Paper in reels 4 000 Textbooks

4802.58.00 Bond paper 800 Textbooks

4ri02.13.00 Chip board I 000 Packing Material l.

48 r 0.1 9.00 Art paper 800 Textbooks

48 10. I 3.C0' Coverboald I 000 Textbooks

4ri02.57.00 Bond paper sheets 2 000 Textbooks

) I(enaf ic Industries Liririte d

4801.00. )0 Ncwspriut paper 3 840 Exercise Books

4802.s5.00 Wood free paper I 120 Exercisc Books

4810.29.00 Covcr boald 100 Exercise Books

6 Franciscian kolbe press

4802.55.00 Bond Paper 355 Text books

,i810.13.00 Cover board 140 Text books

481 0.19.00 Art paper 190 ITex.t 
:i

t books



t':\
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24th April,2012 EAST AFRICAN COMMUNITY GAZETI-E

Anrsha. Tanzania

April.30l2

HON, MUSAC.
Chairperson, Council o{

I 000 Book coversWoodfree paper4802.55,00

Book coversCover board4802.58.00
Prir:twell papercraft Limited7

tText and Exercise booli

I 400

300Newsprint480 t .00.90

350 Text and Exercise bool48t0.t9.00 Art paper

300 Text and Exercise boolManila48 r 0. 19.00

300 Tsxt and ExerciseWood frec paper4802.55.00

Homeland Gencral
Merchant Limited

5i'1

I

a
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Legal Noticc No. EAC/I8/2012

THE EAST AFRICAN COMMTINITY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNONCE

Iru uxeRcrse of the powers conferrcd upon the Council of Ministers Section 140 of the East AAican Coruuunity Custorns
Marragenrcnt Act 2004, the Council of Ministers has approved the foilowing Manufacturcrs to iruport the specificd quai:tities of
Duplox board at a duty ratc of 0% undcr the Duty Rcmission Scherne

APPROVED KENYA MANUFACTUITES AI.ID QUANTITIES OF DUPLEX BOARD TO BE IMPORTED AT A DUTY
RATE OF O% IN 12 MoNTHS

HON. MUSA C. S]RMA.
C h crirper.r on, Cou ncil of Miu i s t ers.

Arusha, Tanzania,

April. 201 2.

6t

No. Nume of the Compatry Tari/f No. Descriptton Quantity itt
ntelric lonnes

De.rcription of the

Jinished products

Match lvlasters Litnited 48 I0.92.00 Duplex Board t.800 Safety Matches

2 Autolitho Linrited 481 0.92.00 Duplex Board 15 Tcxt books
t
1

3 Houreland Gcucral Morchant Linrited 48 t 0.92.00 Duplex Board 100 Text books

4 Sintel Securily Print Solutions I.iruitccl 4810.92.00 Duplex Board 75 Scratch cards



APPROVED KENYA MANUFACTURERS AND

GOODS FOR EXPORTTO BE IMPORTED AT

AFRICAN COMMUNITY GAZETTE

QUANTITIES OF SPECIFIED GOODS FOR' MANUFACTURE

DUTY RATE OF O% IN 12 MONTI{S

7

24th APril,

Lcgal Noticc Na EAC/19/2012

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2OO4

IN EXERCIsE of the powcrs conferred upon the

LEGALNOTICE

Councilof Ministers Section 140 of the EastAfrican Corurnunity

Management Act 2004, the Council of Ministers has approvcd the following Manufachrers to inport the specified

goods for n:auttfacture ofgoods for exPort at a dury rate of 0% under the DutY Reu:ission Schenre

201? EAST

Description o.f th

./inished proclucttQuantityDescriptionTariff N,t.No I'lame of the CotnPut.v

Medicines40,657kgsSugar for Industrial User 70l .99. 10Darva LilnitedI

Confectionary3,300MTSugar for Industrial Use1701.99.10Thc Wriglcy Company (EA) Limitr:d?

Confcctionery15,00oMTSugar foi tna-uqtrial Use1701.99.10I(enaf ic Industries Limited3

Juices \5OONITSugar for Industrial Use1701 .99.10Kevian i(enya Lirnited+

Voucher cards500,000kgs4810.92.00 Duplex Boald
EIlams Products Limitcd5

Safety Matches1,80OMTDuplex Board48 10.92.00Matclr tirasters Linrited6

Scratch cards175,000kgsDuplcx Board481 0.92.00Sintcl Security Print Solutions Linrited

Text books1,900MTDuplex board4810.92.00Auto Litho LintitedR

natPackaging Mat436,976kgsMultiply PaPcrboard4t1t 0.92.00Tctra Pak Liuritcd9

Exer:cise Bookl5OOMT4802.55.00

Exercise Book2OOMT

Woodfree PaPcr

Ncwsprint PaPer4801.00.90

tExercise Book4OMTCovcrboard4802.57.00

Viurit Convertcrs Limitcdl0

Text booksI5OMTCover Board4810. i3.00Auto Litho l.irnitcdll
Texttrooks1.00OMTBond papcr reels4802.55.00

Textbooks2OOMTtsond papcr.1802.s8.00

2OOMT48 10. I 9.00

Textbooks

Textbooks

5OOMT

Art Paper

Coverboard1810.11.00

Textbooks5OOMTBond paper sheets4802.57.00

1l Priutrvel I Industries Limitecl

rksExercise Bo5,760MTNewsprint4801 .00.90

rksExercise Bol,l2oMT,1802.55.00

ol<sExercise BcIOOMT

Wood fiee PaPer

Cover board48 r0.29.00

I(enafi-ic Industries Liniitedi3

Paper bagsI,0001v174804. r 9.90

Papel bags

Bleached Kraft

Sr.rpa Kraft4804.1 9.90

Paper bags

6OOMT

5OOMTKraft paper48 10.3 I .00

Dunc packagirrg I-imitcdt4

Textbooksi ON,ITBond paper4802.55.00

Texthooks5MTCover board48 r0.13.00

Textbool<l7MTArt Paper48 r0.19.00

Franciscian Kolbe Pressl_s
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4804.,19.00 Bleached Paperboard 1 ,38.1,1 1 6kgs Packaging Material
t6 Tetra Pal< Linrited

4804.39.00 Kraftliner paperboard 209,203kgs Packaging Material

4802.55.0C Wood free Paper 93OMT Book covers
t7 Printwell Papercraft Limited

480?.58.00 Cover boartl l,302MT Book covers

l8 Dawa Lirnited 482 r.90.00 Paper board I 54kgs Medicinal Products

Cotton Yam dyed 5,654kgs Kikoys

Acrylic yarn _s59,540kgs Dressesl9 Alpha Knits Limited

5207.90.00

5402.33.00

s509.69.00

Polyester yarns I 49,368kgs Trousers

Corrugated Cartons I 20,000kgr; Fresh Cut Flolvers
20 Everflora Limited

48 r 9.10.00

4804.31 .00 SFK Rolls 50.000kgs Fresh Cut Flowers

3919.90.10 OPP Tape Jurnbo Rolls 300,000kgs Masking tape2t Lauecb Plastics Industries Lirnited
4811.4r.90 Masking Tape Jurnbo Rolls 90,000kgs Masking tapr.

22 Eastern Produce Kenya Lirnitcd 48 19.40.00 Tea Sacks 1 00,000bags Tca
\

330?. I 0.00 Liquid Flavours 36,000kgs Confectiouery
Z-1 Patco industries Linrited

48 19. I 0.00 Comrgatcd Cartons I 50,000kgs Confectionery

3920.20.10 Mctallised Film 30,460kgs Packaging Material
24 Tctra Pak Limited

7607.20.10 Aluminiuu Foil I 73,375kgs Packaging Ir4atcrial

25 Kakr-rzi Limited 48 r9.10.00 Eurpty carlons 1.500,000pcs Flesh Avocados

7608.20.00 I 68,000kgs Solar Panels

73?6.19.00

Solar Alunrininrn Frame

Solar Frzule Corner Insert 5,60Okgs Solar Panels

7007. r 9.00 Solar Stucnued Tct:pered Glass 525,000kgs Solar Pancls

3905. I 9.00 Solar Ethylene Mnyl Acetate 1 2, l 00kgs Solar Panels

3920. i0. i 0 Solar Dymat Backsheet 7,600kgs Solar Panels

7409.90.00 Solar Tabbing 1,226k9s Solar Panels

7409.90.00 1,226kgs Solar Panels

8536.90.00 I 4,000kgs

-j920.10.1 0

Solar Junction Bclx

Solar Isolation Uhderlayer EPE

Solar Ribbon

325kgs

Solar Pancls

Solar Panels

ljhbink East Africa Limitcd

4823.20.00 Solar Adhesive Paper (tape) I00kgs Solar Panels

1702.30,00 Giucose 8.000,000kgs Confectionery

4819. r0.00 Cartons 585,000kgs Confectionery

4819.1 0.00 220.000kgs

27

3302. r 0.00

Boxcs

Assortc'd Flavours 40.000kgs

Confectioncry

Confcclionery

4819.10.00 Boxes 37kgs Medicinal Products

190 i.10.00 Leaflets t 13kgs Medicinal Ploduct.s

Kenafric hrdustries Linrited

Datva I"imited

3923. i 0.00 Articles for Conveyance 6 I ,23 8kgs Ir4edicinal Ploducts

29 lv{jcngo Linrited 3920.24.90 BOPP Filur 200,000kgs Biscuits o



TeaI I 9,392kgsDntms3923. I 0.00

Tea372,068kgsArotna for ReProcessing2 I 0l .20.00

Tea320,980kgsInstant Tea Polvder2101.20.00

Tea5,900kgsPlastic Pails3923.10.00

Iaurcs FinlaY (K) Liurited30

Tea28,740kesTea Packsz;819.30.00The Sotik Tea ComPanY Linr.ited3l
Tea48.600kgsTea Packs4819.30.00Sotik Highlands Tea Estatc Limitcd1)

Shoe Polish21 ,069,?24pcsKiwi Shoe Polish Tins8309.90.90

Shoe Polish37,500kgsCamauba Wax
SC Johnson and son KenYa Lin'ritcdJJ

Sack and bags240,000kgsUnprintcd Aluminiurn Foi I

1521.10.00

7(r07.20.l0Bag and }invelope Converters I-imitcd_1+

Fresh Cut Flolvers60,000pcsEnrpty caflons48 19. 10.00

Fresh C-'ut Flowers5.000kgs.1804..1 I.00 Single Facer Rolls
Bliss Flora Liurited35

Fresh Cut FlowersI 50,000pcsErnply Cartons48 r 9.10.00

Fresh Crrt Ilowers80,000kgsSI.'K4804.1 i.00
36 Xpressions Flora Linritcd

,Vocados & MI 60.000pcsComrgated cartons4819.10.00NiQc Exporlcrs Limited37
csAvocados & ManI 60,000pcsComrgated cafions4819.10.00Fair Fanl Exportcs Lirlited38

and Frech Beans
Avocados.

I 00,000pcsCorrugated cartons48 r 9. 10.00Sign'.'t Fmit artd Vcgctablc

Exporters Limited39

24th April,2012 EAST AFRICAN COMIVITJNITY GAZETTE

The sale of the abovc tinished proclucts shall be subject to the following conditions:

l, Thc finished goods benctiting from duty remission shall primarily be for export outside EAC

z. Iu the event that .such goods arc solcl in the customs territory (EAC), such goods shall attract duties'

other charges provirlcd in the EAC Colnmon External tariff

9

es and

a

1

l
l
l

3. The sale of goods in thc Custon:s territory (EAC) shall be subj ect to authorization by a competent ty and

such sale sha ll bc linrited to 20 per centum of the annual productio n of the comPanY(manufacturer)

HON. MUSA C.

Chttirpersort, Cottncil of islers.

Artrsha, Tanzania.

April,20l2.

l

I
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a Legal Noticc No. EACi30l2012.

THE EAST AFRICAN COMMTINTTY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOTICE
t

. IN ExF.Rctse of the powers confened upon the Council of Ministers Section 140 of the East African Comrnunity Custon:s
Managerncrtt Act 2004, the Council of Ministers has approved the following Manulhcturcrs to irnport the specifie,l quantities of
complctely knockcd dowu(CKD) motor cycles at a duty rate of 10% under the Duty Reurission Scheme.

APPROVED KENYA ]\IANUFACTURERS AND QUANTTTIES OF COMPLETETJ KNOCKED DO\4T.[ (CKD)
MOTOR CYCLES TO BE IMPORTED AT DUTY RATE OF 10% IN 12 MO}ITHS

Arusha. Tanzania,
April, 2012.

HON. MUSA C. SIRMA,
Chairperson, Council of Min isters.

10

,

o

No. Nane o/ the Conpary Tarilf No. Description Quantity in
Sels

Dercription of
the./inished
products

t King Bird I(enya Liuritcd 871r.20.00
Unassembled Kits for Motor
Cycles 20,000sets Motor,Cycles

) Kcuya Vchicle Manufacturers Lir:ritcd 87i t.20.00
Unassembled Kits for Motor
Cycles 4,000sets Motor dycles

3
Capta in Motorcyclcs Manufacturing
Company Linrited 87il.20.00 Unassembled Kits for Motor

Cycles 30,000sets Motor Cyclcs

4 ItMG Holdings I-inrited 871 L20.00
Unassembled Kits for Motor
Cycles l2,000sets Motor Cyclis-\

?-l
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Lcgal Notice No. EAC/Z1/2012.

THE EASTAFRICAN COMMUNITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE

IN uxr:nctse of the porvers conferrcd upon the council of Ministers section 140 of the East African comrnunity

Marragement l,:ct2004, the Council of Ministers has approved the following MaDufacturers to ir:rport the specified quantity

industrial sugar at a duty rate of 1096 under the Duty Remission Schenrc

APPROVEb UGANDA I\'IANUFACTURERS AND QUANTITIES OF SUCAR FOII UNDUSTRIAL USE TO

IMPORTED IN 12 MONTHS

i1

l

l

l

I

,l
I

l
l

l

l

l

l
l

l

l

l

l

l
l

Additiotnl

Quantities in

hletric Tone

Finished ProtluctsToriff No. DescriptiottS/N

S77 Confcctionery produc1701.99.10 Sugar for lndustrial UseAhmed Raza foods ind. Ltd

10.8s6 Sweetsr70 r.99.10 Sugar for Incitrstrial UscAnchor indr,rstries liurited2.

L518
l

Confcctionery prddu<Sugar for Indrrstrial User701.99. r0Bakcrs ltdl
'c

Soft driuks
9346r701.99.10 Sugar for Industrial UseI+. Britania allied industries limitcd

)tsConfcctionery proclu6614.250170t.99.i0 Sugar for Indtrstrial Use5 tsritania products (U) ltd

swects25I 70 I .99. 10 Sugar for Industrial UseCandika foods (U) ltd6

16.668 Soft drinksSugar for Industrial llsc1701 .99. I 0Ccntury bottling co. Ltd7

25.r Dairy PlodttctsI 701 .99. I 0 Sugar for Industrial UscCrcanr of Uganda limitcd8.

6.934 Soft drinksSugar for Industrial Usot 70l .99.10Crorvn bcvcrages limited9

IJ Soft bcvcragesSugar for Industrial Use1701.99.10IO Dc,li ght lJganda liruitcd

20 Beveragcs1701 .99.10 Su-ear for Inclustrial UseDcnrra iuterttational [iruitcd

21 Soft BeveragesSugar for Industrial Use170 r.99. i012.
U

Dolph tn

luctsConfcctioncry prot501701.99.10 Sugar for Industrial UseEvcr brown bakcryl3

Sugar for Industrial Use

Sugar for Industrial Use

r70l .99.l0

t 70l .99.10

14.

l5

t0 beverages

t20 Soft bcvet'ages

10 Soft beveragesSugar for Industrial User701.99. i0

G.B.K Products (U) I-td

Ganaan con'rpany linrited

GIonie indush-ies linri tedl6

Biscuit M ng20l70r.99.i0 Sugar for industrial Uset1 Great seas

tSConfection::ry251701.99.10 Sugar for Industrial Use18 I I.K.indLrs! ries lin:ritcd

5 ConfectionetYSugar for Industdal UseI70 t .9_e.10Haria food packing (U) linritedr9
rducts.Confecttor.ery pr

Soft beverages
46.{l70l .99.10 Sti3ar for Industrial UseHariss iniernational ltcl20.

:oductsConfectioncry p412I 701 .99.l0 Sugar for Industrial Use./L Hot loaf brkery ltd

waterl3i9 Soft drinks andSugar for Industrial User701.99.t0ilouse of Eden (U) limited27.

23 BeveragesSngar fol Industrial Use1701.99. r0International bottling co. Ltd?3

Dairv Pr:oducts ),I28,5r 701 .99. r0 Sugar for Industrial UseJesa fam: diary Iimited1A
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25 Joint meiical store (upmb uc 1701.99.10 Sugar for Industrial Use 20 Phamraceuticals

26 Kakira sugar rvorks (l 985) ltd I 70 I .99.1 0 Sugar for Industrial Use s97 sweets

27 I(anrpala Phanraceutical Indushies I 701 .99.1 0 Sugar for Industrial Use 78 Phannaceuticais

28. Katibisma ltd I70t.99.I0 Sugar fonlndustrial Use 12.s Soft beverages

29 Karvcnrpe swects lirlited 1 701 .99. I 0 Sugar for Industrial Use 246

5

Confectionery products

30. Kfd nutrition lirnited 1701.99.10 Sugar for L:dustrial Use Confectionery products

3I Kookee Industries 170t.99.r0 Sugar for Industrial Use 14s Ice-Cream

32 London Distillers Uganda ltcl 170i.99.r0 Sugar for Industrial Use 10 Alcoholic Beverages

33 Mac dough foods (LI) ltd 170r.99.I0 Sugar for Industrial Use 24 Soft Beveragcs

34. N{arika africa swects liurited 1701.99.10 Sugar for Industrial Use 237.63 Confectioncry products

l5 Mazir:ra group ltd l70t.99.t0 Sugar tbr Industrial Usc 206 Coufcctionery products

36. MBS fruit agenoics 1701.99.10 Sugar for Industrial Use 50 Juice and Wncs

37 Mcta plus r 701.99.10 Sugar for Industrial Use 213.1 Biscuit

38 Meta plus (U) Itd 170t.99.t0 Sugar for Industrial Use 243.1 Confectiouery prciducts

_19 Mukouo bakery lkl t70t.99.I0 Sugar for Industrjal Use 100 Confectionery products

40. Mukwano industries (LI') ltd 1701.99. r 0 Sugar for Industrial Usc 60 Soft beveragcs arrd water

4t Mttkwano sweets and coufcctionarics 1701.99.10 Sugar for industrial Usc 7682 Confectionery products

42 Iv{uzr-rri iuternational (U ) limitcd 1701.99.10 Sugar for Industrial Usc 25 Coufectionery products 
\

!t-l Nakascro soap works ltd r 701 .9e.10 Sr.rgar for ludustrial Use 259 sweets

44 Nile brewcries Itt] I 701.99.10 Sugar for Industrial Use 983 IJcer

45 Ntake bakery & con:pany ltd r 701 .99. 10 Sugar for Industrial Use 1s00 Confectionery products

r+o Pan Afric coniruodities lirnited 1701.99.10 Sugar for lndustrial Use 20 Confectionery products

4t Preur ier distillers ltd 170i.99.10 Sugar for Industrial Use 30 Alcoholic Beverages

48. Rainbow industrics (U) Ltd. l70l .99.l0 Sugar for Industrial Use 15 Icc Cream

49 Rainbow industries (Li) ltd I 701 .99. I 0 Sugar for Industrial Use 17 Icc-cream

50 Reco industries ltd i 701.99.10 Sugar for Industrial Use 800 Jr:ices

5t

52

Renc Industries

Rihan industrics ltd

r701.99.10 Sugar for Industrial Use 64 Pharmaceuticals

Confectioncry products170 r.99.10 Sugar for Industrial Use 181

53 Saurecr agriculhue and livcstock [td 1701.99.10 Sugar for Industrial Use 78 Dairy Products

54. Seven falls bcverages limited r 701.99. r 0 Sugar for Industrial Use 127 Soft beverages

5-5

56

Sunshine diaries ltd

Terastar contpany linrited

I 701.99. r 0 Sugar for industrial Use ,( Dairy Products

170 i.99, l0 Sugal for Industrial Use: 20 Jr.rices

_1 / Tuwercza bakcry 1701.99. r 0 Sugar for Industrial Use 210 Bakery products

58. Uganda biscr,rits cotllpany Iimited r 701 .99.1 0 Sugar for Industrial Use 43 Confectionery products

-s9 Uganda bretveries Iiurited r 70 1 .99.10 Sr.rgar for Industrial Use '!217 Beer

60 Uganda industriaI research inst. r 701 .99. I 0 Sugar for Industrial Use 2 Confectionery products

,

Anrsha, Tanzania

Aptil, 2012

HON. MUSA C. SJRMA,

C h a i rp e rs o n, Coun ci.l-of-ifii n iste rs.ir 1.2
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Legal Notice No. EACI2?/2012.

THE EASTAFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTICE

IN exnnctsg of the powers confcrrcd ttpon thc Cour:cil of Ministers Section 140 of the East African Community

Ivlrrnagement Act 2004, thc Couucil of Mirristers has approved the following Manufachtrers to ir:rport the specified qu C,f

cor:rpletely knocked dolvrr(CKD) motor cycles at a drrty rate of l0% under the Duty Remission Scheme

APPROVED UGANDA NIANUF}.CTURERS AND QUANTITIES OF COMPLETE KNOCKED DOWN

I\{OTORCYCLES TO BII IVIPORTED IN 12 MONTHS

Quuntity
Approval in

ttnils

HON. MUSA SIRMA
Chairperson, Council {

a

\

{ini.stet s.

Anrsha, Tanzania

Aprii, 2012. 13

Descriplion
Finished Pt

qf the

tductDescriptionTari[l'No.Name ol the L)orttlttrttt'S/N

Motorcycles

I
1

1,500 sets
Completely knocked down

(CKD) rnotorcycles

til u. ru.uu

871 1.20.00

irTt 1.30.00

87 r 1.40.00
871 r.90.00

Simon Pure Company (U) Ltcl

1,500 scts Motorcycles

8711.10.00

87 t I .20.00

87 t t.30.00
871r.40.00

871r.90.00

Completcly knocked down

(CKD) motorcycles
a Top Company [U) Limited

500 sets Motorcycles

t{7 I].IU.UU
87 t 1.20.00

871L30.00
871 I .40.00

87 I 1.90.00

Cornpietely knocked down

(CKD) motorcycles.1 Blue Afi'ica Lirnited

I 0,000 sets MotorcyclesCompletely knocked down
(CKD) motorcycles

6 / I I.IU.UU

871 1.20.00

8711.30.00
871 r .40.00

871 I .90.00

4 Dura Motors Ltd

3.000 sets Motorcyclet

U/Ii.IU.UU
871r .20.00

8711.30.00

871 r.40.00
87 r I .90.00

Jincheug Intemational Motors

Uganda Ltd
5

Motolcycle:8,000 sets

Completely knocked down

(CKD) nrotorcycles

Completely knockcd down

(CKD) n:otorcycles

E/I t.IU.UU

87i r.20.00
87 r I .30.00

87 r r.40.00
87 r I .90.00

Lcader (tI) Ltd6

Motorcyclel500 sets

871t.10.00
871 i .20.00

871 1.30.00

8711.40.00
87 r 1 .90.00

Cornpletely knockcd down

(CI(D) motorcYcies7 Schinia Group Limitcd

f',1
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at a duty ralte of 0o/o in twelve months

1 Approved Tanzania Manufacturer and Quantities of duplex boards to
be imported at a duty rate of 07o in twelve months

1 Apprbved Tanzania Manufacturers and Quantities of completely
xnocked downkits (ckd) for motorcycies to be imported at a dufy rate of
L0% in twelve months

1 Approved Tanzania Manufacturer and quantities of inputs used in
assembly of transformers and switch gears

)

o

No. 2/

No. 25

No. 26

No. 27

No. 28

No. 29

No. 30

No. 31

No. 32

No. 33

No. 34

No. 35

No. 36
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2 EAST AFRICAN COMMT]NITY GAZETTE 23rd}.4.ay, 13

Legal Notice No. EAC/24I2013'

TTM EASTAIRICAN COMMT.IMTY CUSTOMS

MANACEMENTACT 2OO4

LEGALNOTICE

ls E;cncrsE of the powers conferred upon the Couacil of Ministers by section 140 of the East African

Customs Management Act 2004, the Couocil of Ministers has approved the following manufacturers to import the

quantities of sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROYED KENTA MANT'EACTI'RERS AND QUANTITTES OT' SUGAR FOR INDUSTRIAL USE

IMPORTED ATADUTYRATE OF 10% IN TWELW MONTES:

HON S}IEM
Chairperson, Council of

Arusha, Tanzania

May,2013.

BE

t5

te

ls

Desciption of t

Jinished produt

Quanfiry
allocated in

Metric Tonnes
DesoiptionTariff No.No. Company

3,650
Cordials & readY t
drinkSugar for Industial Use1701.99.10Higirlands Mioeral Water Co.

LimitedI

Confectionery10,000Sugar for Industrial Use1701.99.i0) Kenafric Industies Limited

qgar'
t
\sauce, cordials &

sugar,

150Sugar for Induskial Use1701.99.103
Tri Clover Industries (K)
Limited

Jruce2860Sugar for Induskial Use1701.99. l04 Kevian Kenya Limited

r,i

t

o

t

I
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Legal Notice No. EAA25D0\3.

TI{E EAST AFRICAN COMMI]MTY CUSTOMS
MANAGEMENT ACT2OO4

LEGALNOTICE

ls E]cnclsr of the powers conferred upon the Council of ilioi.t"r, by section 140 of the East African Community
Customs Management Act 2004, the Couucil of Ministers has approved the following maaufacturer to import the specified
quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

APPROYED KENYAMANUFACTURERS AND QUANTITIES OFDT'PLEX BOARDS TO BE IMPORTED ATA
DUTYRATE OF O% IN TWELYE MONTES:

Arusha, Tanzania,
May, 2013.

HON SHEMBAGEI\iE,
ahairperson, Council of Minisldrs.

16
t

No. Name of the Company Tariff No" Description
Quantity

allocated in
Metric Tonnes

Descriplion of the

Jfnished products

1
Associated paper and
stationery Limited

4810.92.00 Duplex Boards 50 Exercise books

2 Match Master Limited 4810.92.00 Duplex Boards 1,800 Safety matches

*l



EAST A-FRICAN COMMUMTY GAZETTE Z3rdMay, 13

Legal Notice No. EAC/26/2013

THE EASTAIRICAN COMMUNITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE

Irr r;trRCISE of the powers conferred upon the Council of Ministers by section 140 of the East African

Customs Management Act 2004, the council of Ministers has approved the following mauufacturers to import the

quantities ofpaper for manufacture of text and exercise books at a duty rate of 0% under the Duty Remission Scheme.

APPROYED KENYA MANUEACTT]RERS AND QUANTITIES OF PAPER TO BE IMPORTED AT A DUTY

OF OYO IN TWELVE MONTHS:

Arusha, Tanzania,

May,2013

HON SHEM
Chairperson, Council of

t

J
4

Description a

Jinished prot
t the
ucts

Quontity
allocated in

Metric Tonnes
Tariff No. DesctiptionNo. Name of the CompanY

s12,000 Exercise BoolWoodfree paper4802.55,001 Twiga stationers & printers Limited

Text books2,oooBond paper in reels4802.55.00

Text books4004802.58.00 Bond Paper

$ng500 Medical PackrChip board4802.13.00
t
\Text books400Art paper4810.19.00

Text bookss004810.92.00 Cover boards

Text books1,000Bond paper sheets4802.57.00

a Printwell Industries Limited

Text books4,650Wood free paper4802.55.00

6s1 Text booksCover boards4802.58.00
j Printwell Papercraft Limited

Text booksBond paper in reels4802.ss.00 1,000

1,000 Text booksBond paper4802.29.00

Medical packr gmg1,000Chipboard4810.13.00

1,000 Text books4810.19.00 Cover board

2,000 Text booksBond paper sheets4802.57.00

4 Colourprint Limited

250 Text booksBond paper4802.55.00

Text books130Cover board4810.92.00

100 Text booksArt paper4810.19.00

Francicsian Kolbe Printing Press5

S1,000 Exercise boolNewsprint4801.00.90

Exercise bool S700Wood free4802.55.00
6

Associated Paper and Stationery

Limited

1,500 Text booksWood free4802.55.00

Text booksCover board4810.13.00

Text books

200

600Newsprint4801.00.90

7 Paper converters Limited

s1,000 Exercise boolNewsprint4801.00.90

:sExercise boolCover paper4804.21.00

.sExercise booiManiila paper 100

200

4802.58.00

:s1,ooo Exercise booWood free4802.5s.00

:s?00 Exercise booWhite lined chipboard

8 Safari Stationers (K) Limited

4807.00.00
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Legal Notice N o. E ACl27 120 13

THE EAST AFRICAN COMMI-INITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE

No. Name of the ComPanY TariffNo. Description
Qugntity

allocated ln
sels

Desaiption of the

Jinished products

1 BMG Holdings Limited 8711.20.00
Unassembled Kits for
Motor Cycles

7,000 Motor Cycles

2 Soroya Motors Spares Limited 8711.20.00
Unassembled Kits for
Motor Cycles

8,000 Motor Cycles '

J
Alamadar Trading CompanY

Limited
8711,20.00

Unassembled Kits for
Motor Cycles

2,000
i

Motor Cycles

4 SIqy Jet Kenya Limited 871L20.00
Unassembled Kits for
Motor Cycles

10,000 Motor Cycles

5 Tasha Enterprises (K) Limited 8711.20.00
Unassembled Kits for
Motor Cycles

15,000 Motor Cycles

HON SIIEMBAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May,2013.

1.8

IN r:cencrsr of the powers conferred upon the Council of Ministers by section 140 of the East African Community

customs Maungement Act'2004,the council of tttioirt.., has approved the following manufacturers to import the specified

quantities of Completety Knockea pown (CKD) kits for motor cycles at a duty rate of 10% under the Duty Remission Scheme

for twelve months,

AppRoyED KEI{YAMANT,FACTURERSAND QUANTTTTES OFCOMPLETELYKNOCKEDDOWNKITS (CKD)

T.ORMOTORCYCLES TO BE IMPORTEDATADUTYRATE OF 10% INTWELYE MONTES:

iil
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Legal Notice N o. ELC|29 I 2013.

T}IE EASTAFRICAN COMMUMTY CUSTOMS

MANAGEMENTACT 2OO4

IN ucx.cne of the Powers confened uPon

LEGALNOTICE
5

the Council of Ministers by section 140 of the East African

Customs Manage.ment Act 2004, the Couocil of Ministers has approved the following manufacturer to import the

quantities of raw materials for the manufacture of leaf springs and assemblies at a duty rate of 0% under the DutY

Scheme for twelve months.

APPROVED KEI\IYA MANUT'ACTIJRER AND QUANTTflES OF RAW MATERIALS F'OR TEE

OF I,EAT'SPRINGS AND ASSEMBLIES TO BE IMPORTED AT A DUTY RATE OF' O% IN TWELYE

HON SHEM
Chairperson, Council of

Arusha" Tanzania

May,2013.

t9

'the
,tcts

Descfiption o

Jinished prot
Quanttty

allocated in
Metric Tonnes

DescriptionTcrilf No.Gazetted user/firmNo,

Leaf springs d
Assemblies1,30oMTSpring steel flat bar7228.30.00Auto Spring Manufacturers

LimitedI

iheel
ins

I

Bolts, nuts &'
studs springs 1

6OMTCold &awn round &
hexagon bars7228.s0.00

'.

o

{

a
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a
Legal Notice No. EAU29 12013.

THE EAST AFRICAN COMMIINITY CUSTOMS
MANAGEMENT ACTZOO4

LEGALNOTICE
i

Ix r:cncrsn of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Maoagement Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of zugar for the manufacture of goods for export at a duty rate of |Yo under the Duty Remission Scheme.

APPROYED KENYAMANIITACTURERSAND QUANTITIES OFSUGARF'ORMANUTACTURE OF'GOODS FOR
EXPORTTO BE IMPORTEDATADUTYRATE OFOYO INTWELYE MONTHS:

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies
and other charges provided in the EAC Common External Tariff.

HON SIIEM BAGEINE,
Chairyerson, Council of Ministers.

Arusha, Tanzania

May,2013-

20

No. Gozetted aser/Jirm Tari,fJNo. Description
Quantity

aliocated in
Metric Tonnes

Descrtpfion of
the tinished

products

I Highlaods Mineral Water Co
Limited

1701.99.10 Sugar for Induskial Use 400
Cordials &
ready to drink

2 Kenafric Industries Limited 1701.99.10 Sugar for Iudustial Use 15,000 Confectiopery

3 Kevian Kenya Limited 1701.99.10 Sugar for Induskial Use 640 Juice
t
I

4 Nestle Kenya Limited 1701.99.10 Sugar for Induskial Use 400 Milo cerelao

t



f-.f 
.

I :,:

jti:

8 EASTAT'RICAN COMMIINTTY GAZETTE 23rdMay, 13

Legal Notice No. EAg30/2013.

THE EAST AFNCAN COMIVII.INITY CUSTOMS

MANAGEMENT ACT 2OO4

IN pcnctsr of the powers conferred uPoll

LEGALNOTICE

the Council of Ministers by section 140 of the East African

Customs Management Act 2004, the Council of Ministers has approved the following rnanufacturers to import the

quantities of duplex board for the manufacture of goods for exPort at a dutY rate of \Yo under the Duty Remission

APPROYED KENYA MANIIFACTT'RIRS AND QUANTITTES OF DIJPLEX BOARDS FOR

GOODS T'OR EXPOT.{T TO BE IMPORTED ATADUTYRATE OF O% IN TlryELYE MONTES

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the customs territory (EAC), such goods shall attract duties, levies

other charges provided in the EAC Cornmon External Tariff'

HON SHEM
Chairperson, Council of

Arusha, Tanzrrnia

May,2013

2t

oF'

'ion of
tshed

rcts

Descrtp
the Jin
prod

Quantity
allocated in

Metric Tonnes
DescriplionTarilf No,No. Name of the ComPanY

Safety r ,atches1,800Duplex Boards4810.92.00I Match Master Limited

1,000 CartonsDuplex Boards4810,92.002 Printwell PaPercraft Limited

a

I

{

t
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a
Legal Notice No. EA031/2013

THE EAST AI'RICAN COMMTIN]TY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTICE

'
IN rxrncrsr of the powers conferred upon the Council of Ministers by section 140 of the East African Community

Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified

quantities of paper for the manufacture of goods for export at a duty rate of 0o/o under the Duty Remission Scheme.

APPROVED KEr\ryA MANUT'ACTIIRERS AND QUANTITIES OF GOODS FoR EXPORT TO BE IMPORTED AT A
DUTYRATE OF OYO IN TWELVE MONTHS:

The sale of the above finished prodircts shall be subject to the following condition

In the event thrit such goods are sold in the Custorirs territory (EAC), such goods shall attract duties, Ievies

and other charges provided in the EAC Common External Tariff.

HON SI]EM BAGEINF,
Chairperson, Council of Ministers.

Arusha, Tanzania,
May, 2013.

72

o

,

o

,'i
f

No. Name of 1he Company Tafiff No. Desoiption
Quantity

allocaled in
Metric Tonnes

Desuiption of
the Jinished
products

1 Printwell Industries Limited

4802.55.00 Bond paper in reels 2,000 Text books

4802.58.00 Bond Paper 400 Text books

4802.13.00 Chip board 500
Medical
Packaging i

4810.19.00 Art paper 400 Text books

4810.92.00 Cover boards 500 Text books.

4802.57.00 Bond paper sheets 1,000 Text books

2 Printwell Papercraft Limited
4802.55.00 Wood free paper 4,650 Text books

4802.58.00 Cover boards 651 Text books

3 Colourprint Limited

Fiancicsian Kolbe Printing Press

4802.55.00 Bond paper in reels 1,000 Text books

4802.29.00 Bond paper l,ooo Text books

48 10.13.00 Chipboard 1,000
Medical
packaging

4810.19.00 Cover board 500 Text books

4810.19.00 Art Paper 1,000 Calenders

4802.57.00 Bond paper sheets 500

tli

Text books

4

4802.5i.00 Bond paper Text books

4810.92.00 Cover board 20 Text books

4810.19.00 Art paper 90 Text books
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Legal Notice No. EA032J2013

THE EASTAFRICAN COMMUNITY CUSTOMS

]{ANAGEMENT ACT 2OO4

LEGALNOTICE

Iu r>cRcrsp of the powers conferred upon the Council of Ministers by section 140 of the East African.a".riyjq
Customs Management Act 2004, the Council of Ministers has approved the following manr'.facturers to import the sPefified

[uantities of go-ods for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KEI'IYA MANUFACTURERS AND QUANTITIES OF GOODS FOR EXPORT TO BE IMPORTED

DUTYF"ATE OF O% IN TWELYE MONTHS:

I

a

A

o

{

a

?,3

rc

s
Quantity

allocated
Description of t
frnished producDescriptionTariff No.Name olthe CompanYNo.

3ntAnimal supplen109,500kgs2309.90.00 Diculcium phosphate

Animal supplen :nt40,000kgsKimtrafos2309.90.00

Animal supplenient62,250k9sKalori2309.90.00

100,000kgs Wetting agent !Nonylphenol NP83402.13.00

li
\Insecticide10,000kgsNonylphenol NP133402.13.00

6,000kgs InsecticideBrenspec CA3402.90.00

60,000kgs InsecticideSolvents3701.90.00

11,000kgs Wetting agent3402.11.00 Iso-proyl alcohol

es110,000kgs Packing acaricir7010.90.00 Amber glass bottles

14,000kgs PackagingPet/coex./fl uorinated HDPE
bottles

3923.30.00

Packing insectir ide20,000kgsPackaging Sheets3920.10.90

Packing insecti, ide20,000kgsPackaging pouches3923.29.00

30()kgs StickersHologram stickers4821.90.00

50,000kgs InsecticideCoconut shell powder1404.90.00

Insecticides52,500kgs4819.10.00 Cartons

Insecticide18,500kgsAerosol cans7310.29.10

Twiga Chemicals industries

Limited
I

Cartons 
I

150,000kgsWhite top4805.25.00

100,000kgs Cartons4804.39.00 Brown kraft

100,00Okgs Cartons4805.1 1.00 Fluting

CartonsTestliner4804.41.00

2

100,000kgs

42,000kgs FlowersFlower Sleeves3923.29.00

ASL Limited

Nrnl Llmrteo3

60,000kgs TeaAroma drums3923.30.00

TeaAroma2101.20.00 200,000kgs

100,000kgs TeaInstant tea powder2101.20.00

15,000kgs TeaPlastic pails3 923.10.00

4 James Finlay (K) Limited

Tea282,800kgs4819.30.00 Paper sacks

Tea12,000kgsPackets3921.19.90

18,000kgs TeaReels3921.19.90

70,000kgs Tea4819.10.00 Cartons

5 James Finlay (Mombasa)

Limited

:;'l

a
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6 Kenafric lndustries Limited 4811.60.90 Waxed wrapper 300,000kgs Confectionery

7 Keitt exporters Limited 3923.90.90 Pun nets 15,000kgs Vegetables

8 Sotik tea company Limited 4819.30.00 Tea packs 72,900kgs Tea

9
Sotik Highlands Tea Estate

Limited
4819.30.00 Tea packs 45,000kgs Tea

10 Nice exporters Limited 4819.10.00 Comrgated boxes 31,500kgs Avoc4{os-

l1
Multi-plan investrnent
Limited

4804.1 1.00 Kraftliner 230,000kgs Cartons &SFK

480s.24.00 Testliner 530.000kes Cartons &SFK

4805.12.00 Fluting 1,730,060f.gs Cartons &SFK,

4804.39.00 White top kaftliner 830,000kgs Cartons &SFK

12 Ol- Njorowa Limited
4819.10.00 Cartons 129,000kgs Flowers

4804.11.00 SFK 65,000kgs Flowers

13 PJ Dave Flowers Limited

4819.10.00 Cartons 400,000kgs Flowers

4819.11.00 SFK paper 100,000kgs Flowers

3923.29.00 Sleeves 8,000kgs Flowers t

L4 Kariki Limited 4819.10.00 Cartons 66,500kgs Flowers 
I

15 Dune Packaging Limited

4810.31.00 Kraft paper 3OOMT Paper bags
I

4804.19.90 PP bleached kraft 3OOMT Paper bags

4804.1 9.90 Supra kaft 4OOMT Paper bags

16 Nestle Kenya Limited 0402.10.00 Full cream milk powder 851,204kgs Milo cerelac

17 Kakuzi Limited 4819.10.00 Cartons 375,000kgs Avocados

18 Desbro Engineering Limited

7305.90.00 Ss tubes and pipes 300,000kgs Ss tanks & silos

7222.30.00 Ss bars 50,000kgs Ss tanks & silos

7307.19.00 Ss pipes, tubes & solids 150,000kgs Ss tanks & silos

7307.23.00 Ss fittings- butterfly valves 25,00Okgs Ss tanks & silos

730'1.29.00 Ss fittings- non return valves 25,000kgs Ss tanks & silos

8481.80.00 Ss fittings- valves 10,000kgs Ss tanks & silos

8484.10.00 Ss fittings- gaskets & others 5,000kgs Ss tanks & silos

7307.22.00 Ss fittings- bends, teas, union etc 50,000kgs Ss tanks & silos

7220.90.00 Ss sheets 75,000kgs Ss tanks & silos

19 Wilham Kenya Limited 3923.90.90 Pun nets

Cartons

56,000kgs

300,00Okgs

250,000kgs

Vegetables

20 Bigot Flowers (K) Limited
4819.10.00 Flowers

Flowers4804.30.00 SFK

21 Patco Industies Limited 3302.10.00 Liquid flavors 20,0001gs
Candies and

lollipop

22 General Printers Limited

4822.90.00 Paper cores 2OMT

71MT

Packaging materials

3506.99.00 Isocyanates Packaging materials

3s06.91.00 Adhesive SOMT Packaging materials

z7 Dodhia Pa,'kar;r, Limited 4804.39.00 White 1op k. liner 1,500,000kgs Cartons

24 Primarosa Flowers Limited

48i 9.10.00 Cartons

Kraft liner

1,500,000kgs Flowers

4804.51.00 400,000kgs Flowers

39 i9.90.90 Sleeves 5,000,000kgs Flowers

o

i1 2A
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Cartons5O()MTKraft liner4804.11.00
Cartons5OOMTTest liner

25
4805.24.00

Printwell Papercraft Limited

Flowers72,00OkgsSleeves3923.29.0026 Maridadi Flowers Limited
Flowers9OMTCartons4819.10.00

10.8MT FlowersSleeves3923.90.90
27 Tropiflora Limited

800,000kgs CartonsKraft liner4804.11.00
Cartons300,000kgsTestliner480s.24.00

800,000kgs CartonsFluting medium4805.11.00

28 Quickpack Limited

Flowers200,000kgsCartons4819.10.00

300,000kgs FlowersSFK4804.11.00
29 Karen Roses Limited

Cooking oil10,000MTRBD palm olr:in151i.90.3030
West Coast Oil (EastAfrica)
Limited

225,000kgs FlowersCartons4819.10.00

Flowers20,000kgsSleeves3923.90.90

Flowers50o,o0oMTCocopeat5305.00.00

200,00Okgs FlowersSFK4804.11.00

31
Enkasiti Flowers Growers

Limited

Flowers \26,100kgsSleeves3923.90.90

204,000kgs FlowersCartons4819.10.00

Flowers110,000kgsSFK4804.11.00

Zena Roses Limited32

Tea119,228kgsTea paper sacks4819.40.0033 Van Rees B.V. Limited
Sleeves100,000kgsBOPP3920.10. l034 Sanpac Africa Limited
Galvanised and

coloured sheets
264iv'ITGalva Flux38 10.10.0035

Maisha Mabati Mills
Limited

Fresh produce85,000kgsCartons48 19.10.00

Fresh produce15,000kgsI Pun nets
I

v23.90.90
36 Myner Exports Limited

180,000kgs FlowersCartons4819.10.0037 Lolomarik Limited
Flower sleeves150,000kgsUnprinted PolYthene fi lm3920.20.10Bobmill Industries Limited38

a

o
The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs tenitory (EAC), such goods shall attract duties, levies and

other charges provided in the EAC Common External Tariff'

HON SHEM
Chairperson, Council of

Arusha, Tanzania,

May,2013.

,.\ 25
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Legal Notice No. EACi33l2013.

THE EAST AIRICAN COMMUMTY CUSTOMS

MANAGEMENT ACT 2OO4

LEGALNOTICE

IN ,,oncrss of the powers conferred upon the Council of ilioirt.r. by section 140 of the East African Community

customs Management ectioo+, the council of Mioirtr.r has approved the following manufacturers to import the-specified

quantities of paler for manufacture of text and exercise books at a duty rate of 0% under the Duty Remission Scheme'

APPROYED TANZANIA MANUFACTT]RIRS AND QUANTITIES OF PA"ER TO BE IMPORTED AT A DUTY

RATE OF O% IN TWELVE MONTHS:

Qaantity
Allocated in
Metric Tons

o

o

S/N Neme of the CompanY HS Codes Description of llem
Finished
Product

1 Tanzania Printing Services

4802.55.00 Woodfree Paper 1,000

Excise books
Text books

p
I

4801.00.90 Newsprint 5,000

4802.56.00 Wood free Paper 400

4802.57.00 Wood free Paper 300

4802.58.00 Cover paper 300

4804.34.00 Cover paper 200

4804.59.00 Cover paper 200

4810.19.00 Cover paper 150

4810.99.00 Cover paper 400

2. Five Star Prilters Limited

4802.5s.00 Woodfree Paper 2,400

Excise books

4801.00.90 Newsprint 1,800

4804.31.00 Cover paper 500

4804.59.00 Cover paper 300

4810.19.00 Cover paper 1,100

3. Euro Printing & Packaging Limited

4802.55.00 Woodfree paper 200

Excise books

4801.00.90 News print s00

4804.19.9,q Cover paper 60

4804.39.00 Cover paper 20

4810.19.00 Cover paper 20

4802.58.00 Cover paper

Cover paper

20

4804.39.00 100

4802.55.00 'rVood free paper 50

4. Jamana Printers Limited

4802.55.00 Wood free paper 3,600

Excise books

4802.57.00 Wood free paper 1,000

4810.13.00 Book cover 600

4810.19.00 Book cover 600

4801.00.90. News print 8,400

4804.1 9.90 Cover paper 500

4804.39.00 Cover paper 200

4804.59.00 Cover paper 120

4802.58.00 Cover paper 350

26.r'.1
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3,000News print4801.00.90

600Cover paper4804.39.005.
Jumbo Packaging Printing Industries

Limited

2,250Wood free paper4802.57.00

7s0Wood free paper4602.55.00

525Wood free paper4810.19.00

Excise books

375Cover paper4810.99.00

6_

200Wood free paper4802.55.00

800Wood free paper4802.57.00

400Cover paper4810.19.00

2oo

Text Books

4810.99.00 Cover paper

Talarria Printers Limited

Colour Print Tanzania Limited7

360Wood Free Paper4602.57.00

60Bond paper4802.55.00

30Cover book4810.99.00

Text Books

30News print4801.00.00

8 Afro Plus Industries Limited

2,400News print4801.00.90

250Wood free paper4802.55.00

100Cover paper4810.99.00

400Cover paper4804.59.00

400

I
I

Text Books

Cover paper4804.31.00

9 Simba Paper Convertors

500News print4801.00.90

506Wood free paper4802.55.00

t82Cover paper4804.59.00
Excise books

250Cover paper4804.39.00

Yombo Printing ComPanY Limited10.

14

Arusha, Tanzania

May,2073
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HON SHEM

Chairperson Council of

I

a

2?
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Legal Notice No. EACl34l20l3.

TIIE EAST AT'RICAN COMMUMTY CUSTOMS
MANAGET\{ENT ACT 2004

LEGALNOTICE

hl rr<rnclsr of the powers conferred upon the Couucil of Ministers by section 140 of the East African Co-mmunity

Customs Management Act 2004, the Council of Mirist..t has approved the following manufachuer to import the-specified

quantities of duplex boards at a duty rate of 0% under ttre Duty Remission ljcheme.

APPROYED TANZANIAMANUF'ACTT]RERAND QUANTITIES OF'DUPLEX BOARDS TO BE IMPORTED ATA
DUTYRAIE OF $Yo IN TWELYE MONTES:

S/N Name olCompany ES Codes Description oJitem Quantity
Allocated in kgs

Finished Product

I Alfa Match Industries Limited 4810.92.00 Duplex Boards-Multiply 1,080,000 kgs Match Bgxes

EON SEEM racnlrp,
Chairperson, Council of Ministers.

Arusha, Tanzaua
May,2013.

28
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Legal Notice No. EAC/35/2013.

T}IE EAST AT'RICAN COMMI.TNITY CUSTOMS

MANAGEIffiNTACT2OO4

LEGALNOTICE

Ix r:cncnr of the powers conferred upon the Council of Ministers by section 140 of the East African Cg*!rt{
Customs Management Act114,the Council of Ministers has approved the followiog manufacturers to import the specified

quantities of Completely Kaocked Down (CKD) kits for motor cycles at a duty rate of 10% uuder the Duty Remission Scheme

for twelve mouths.

APPROYED TANZANIA MANUEACTURERS AND QUANTITIES OF COMPLETELY KNOCIGD DOWNKITS

(cKD) FOR MOTORCYCLES TO BE IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTE S\

HON SHEM
Chairperson, Council of Minist

Anrsha, Tanzenia

May, 2013.

o

r"l 2$

Quantity
Allocated(unil

s)

Finished
ProduclDesuiption of itemES CodesS/N Name of Company

8711.10.90

87L7.20.90

8711.30.90

8711.40.90

8711.50.90

10,000

.t
t

MotorcycleiCompletely Knocked down

motor cycles(CKD

8711.90.00

I
Kahama Import & Export
Commercial Agency

871 1.10.90

87tt.20.90

8711.30.90

8711.40.90

8711.50.90

7,200 Motorcycles

8711.90.00

Completely Knocked down

motor cycles(CKD2. Kishan Enterprises Limited

8711.10.90

871r.20.90

8711.30.90

8711.40.90

87i1.50.90

)dotorcyclesCompletely Knfcked down

motor cycles(CKD)
25,000

8711.90.0

Kibcko ldashinery)
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Legal Notice No . ELC/3612013

T}IE EAST AI'RICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2OO4

LECALNOTICE

I:! r:cncrss of the powers conferred upon the Council of Ministers bi section 140 of the East African Community

Customs Management Act2004, the Council of Mioitt.tt has approved the followiog manufacturer to import the'specified

quantities of intuts used in assembly of kansfonners and switch gears at a duty rate of 0% under the Duty Remission Scheme

for twelve mooths.

APPROYED TANZANIA MANUFACTURER AND QUANTITTES OF INPUTS USED IN ASSEMBLY OF

TRANSFORMERS AND SWITCE GEARS.

APPROVED COMPANY: Tauelec Limited

Item No HS Codes Descfiption of item
Quantity

Allocated in
ks/u/m

Finished
Product

'lranslormers

35.t 5
pregelatinised or esterified starches); glues based on

starches, or on dextrins or other modified starches.
I
'I

UUUI JYU).ZU.UU

3t.t4 Gfaziers'putty, grafting Putty, resin cemetrts, caulKlng

compounds and other masticsl painters'fillings; non-

refractory surfacing Preparations for fagades, indoor
walls, floors, ceilings or the like.

OUUI
'32t4.90.UU SiliEone sealant 6,UUU kgs

3v.tv Self-adhesive plates, sheets, lilm, l.oil, tape, stnp and

other flat shapes, of plastics, whether or uot in rolls.

UUUI 39lv.9U.vU m

4U.UU Tlates, sheets, strip, rods and protrle shapes, ol
vulcanised rubbrr other than hard rubber.

UUUI 4UUU. I I.UU TPDNfSEafant strips
./U,UUU 

M

6).44 Jnsulated (including euamelled or anodisecl) wue, caDle

(iucluding co-axial cable) and other insulated electric

couductors, whether or not fitted with connectors; optical

fibre cables, made up ofindividually sheathed fibres,

whether or not assembled with electric conductors or fitted
with connectors

UUUI u)44.1l.uu -Winilng wire of copper ouu,uuu Kgs

74.U9 Copper plates, sheets ancl strip, oI a thlcKness exceeolng

0.15 mm.
Relrned copper rn cotls I)U,UUUKgSUUUI /4Uv. t l.uu

76.06 Aluminum plates, sheets and strr-p, o[ a thlcKDess

exceeding 0.2 mm.

UUUI /ouo, I t.uu Alnmnrum foil(sheet) zlu,uuu l(gs

74.t3 Stranded wire, cables, plaited bands and the llKe, oI

copper, not electrically insulated.
StancfedwireUUUI t4L5.W.vV ii,)ou l(gs

76.04 Aluminium bars, rods and prollles.

UUUI '/ou4.lu.uu Alummlum bars and proliles l5,0UU kgs

32.0E Paints and varnishes (including enamels and lacquers)
based ou synthetic polymers or chemically modilied
uatural polymers, dispersed or dissolved in a nou-
aqueous medium; solutions as defined in Note 4 to this
Chapter.

UUUI 320E.1 0.00 Powder Patnt OU,UUU KgS

30r.rt
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Articles of natural cork45.03
10,000 mCork gasket4503.90.000001

or
48.02.48.03

paper
other than that of48.04

90,000 kgsDiamond dc,tted paper0001 4804.11.00
75,000 kgsPress board0002 4804.11.00
65,000 kgsPress paper0003 4804.11.00
200,000 m0004 4804.11.00
65,000 kgs

Crepe tube

Skips0005 4804.11.00
15,000 kgsDuct spacing0007 4804.11.00
10,000 kgs4804.11.00 Crepe pad0008

cellulose fibres, cut to size or shape, other articles ofpaper

pulp, paperboard, cellulose wadding or webs ofcellulose

fibres

paper,

48.23

20,000 kgsComrgated board0001 4823.70.90
15,000 kgsDuct Spacing0002 4823.70.90

Densified wood, in blocks, plate, strips or profile shapes44.t3
4,500 kgsDehonit sheets4413.00.00

8s.46 Electrical insulators of any material
50,000 u8546.20.00 Other0001
50,000 u8546.90.00 ceramlc0002

Flat-rolled products ofiron or non-alloy steel, of a width

of 600 mm or more' cold-rolled (cold-reduced), not clad,

plated or coated.
72.09

6,000 uCooling Iins7209.90.00

72.15
10,000 kgs

Other bars aud rods ofiron or non-alloy steel.

Flat Steel0001 7215.90.00
15,000 kgsRound Steel0002 7215.90.00

72.76 or steel.sectionsand tronof non-alloyshnpesAngles,
7,000 kgsAngle bar000 I 7216.50.50
5,000 kgsU Section0002 72t6.s0.00

72.22
Other bars and rods of stainless steel; angles'

sections of stainless steel.

shapes and

3,000 kgsNon-magnetic Plate7222.19.000001
products ofother alloY of a width of

600 mm or more.
2,000,000 kgs

0001

1,200,000 u

Cold rolled grain oriented electrical steel

cotters, co{,ter-pins, washers (including spring washers)

7225.Lt.00

Screws, bo nuts, coach screws, screw

Knives an cutting
mechanical liances.

and similar articles, of iron or steel.

Bolt, screws, washers & nuts

machines or for

73.18

82.08

73 I 8.15.000001

3,000 u
0001 8208.10.00

3,000 u
For metal working

For wood norking0002 8208.20.00
3,000 uother0003 8208.90.00

84.14

3,000 u8414.90.00

fans; ventilating or recycling hoods incorporating a fan,

whether or not fitted with filters.

Air or vacuum PumPs, air or gas compressors

Parts0001
10,000 u8414.10.00 Vacuum pumps0002

(

I

5,000 u8414.59.00 Other0003
I

3l
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84.24

Mechanical appliances (whether or not hand-operated)
for projecting, dispersing or spraying liquids or
powdersl lire ertinguishers, whether or uot chargedl
spray gutrs and similar appliances; steam or sand

blastirg machines and similxl jgt projecting Inachines.

0001 8424.90.00 parts 2,000 u

83.10

Sigu-plates, uame-plates, address-plates and similar
plates, numbers, letters and other symbols, of base

metal, excluding those of headiug 94.05.

0001 83 10.00.00 Name plate 8,000 u

0002 8310.00.00

84.81

Phase signs 25,000 u

Taps, cocks, valves and similar appliances forpipes,
boiler shells, tanks, vats or the like, including pressure-

reducing valyes atrd thermostatically coutrolled valves.

0001 8481.90.00 Parts 15,000 u

84.84

Gaskets and similar joints of metal sheeting combined
with other material or of two or Eore layers of metal;
sets or assortments of gaskets and similar joints,
dissimilar in composition, put up in pouches, envelopes

or similar pacldngs; mechanical seals.

0001 84.84.10.00
Gaskets and similar joints of metal sheeting combined with
ottrer material or of two or more layers of metal

7,000 kgs

48.11

Paper, paperboard, cellulose wadding and webs oI
cellulose libres, coated, impreguated, covered, surface-
coloured, surface-decorated or printed, in rolls or
rectangular (including square) sheets, of any size, other
than goods of the kind described in heading 48.03, 48.09

or 48.10.

0001 4811.41.90 Electrical tape 2,000 kgs

84.21
Centrifuges, including centrifugal dryers; filtering or
purifying machiuery and apparatus, for liquids or gases.

0001 8421.39.00 Other 2,000 kgs

39.26
Other articles of plastics and articles of other materials of
headinss 39.01 to 39.14

0001 3926.90.90 Cable Ties 75,000

82.02
Hand saws, blades for saws of all kinds( including slitting,
siotting or toothless saw blades)

0001 8202.20.00 Band saw blades 150 kgs

0002 8202.31.0C Circular saw blades-with working part of steel 150 kgs

82.04
Hand operated spzrnners and wrenches( including torque

meter wrenches but not including tap wrenches);
interchangeable spenner sockets, with or without handles

000 1 8204.1 1.00 Non-adjustable 50 kgs

0002 8204.20.04 Interchangeable spanner sr- ckets, with or without handles 75 kgs

SWITCHGEAR

85.44

Insulated (including enameled or anodized) wire, cable
(including co-axial cable) and other ii.sulated electric
conductors, whether or not fitted with connectorsl
optical fibre cables, made up of individually sheathed
fibres, whether or not assembled with electric
conductors or fitted with conuectors

Switch Gea::s

i17,
!: .1
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180,000 kgs0001 8544.49.00
Other electic conductors for voltage exceeding 80v but not

exceeding 1,000V

70,000 kgs0002 8544.60.00 Other electric conductors for voltage exceeding 1,000V

85.33
Electrical resistors (including rheostats

potentiometers), other than heating resistors'
and

3,000 u8533.39.00 Other resistors0001

85.36
(for example, switches, relays, firses, surge zuppressors, plugs,

sockets, tamp-lotaers and other conaectors,junction boxes), for

a voltage not exceeding 1,000 volts; connectors for optical

orIapparatus
orto electicalm circuitsconnecticnsforor makingcircuits,

fibre bundles or cirbles.

3,500 uFuses0001 8s36.10.00

35,000 u8536.20.00 Automatic circuit breaker0002

21,000 uOther apparatus for protecting electrical circuits0003 8536.30.00

600.uFor a voltage not exceeding 60 v0004 8536.41.00

1,500,000 u0005 8536.69.00 Other switches

3,000 uOther0006 8536.49.00

60,000 uOther apparatus0007 8536.90.00

Boards, panels, consoles, desks, cabineh and other bases,

equipped with two or more apparatus of heading 8535 or

8536, for electric control or the distribution of eleckicity,

including those incorporating instruments or apparatus of
Chapter 90, and uumerical coutrol apparatus, other than

switching apparatus of heading 85.17'

85.37

18,000 u0001 8537.10.00 For a voltage not exceeding 1,000v

85.38
Parts suitable for use solelY or principally with the

s of heading 85.35, 85.36 or 85.37apparatu

75,000 u
Boards, panels, consoles, desks, cabinets and other bases for

the goods of heading 85.37, not equipped with their

apparatus
0001 853 8.10.00

13,000 u853 8.90.00 Other0002

Electrical capacitors, fixed, variable or adjustable (pre'set)'8s.32

5,000 u8532.10.000001

8532.29.00 2,000 u

Fixed capacitors designed for ude in 50/60H2 circuits and

having a reactive power handling capacity ofnot less than

0.5 kva (power capacitors)

Electrical transformers, static converters (for example,

rectifiers) and inductors.

Other0002

85.04

3,000 u8504.31.00 Having a power handling capacity not exceeding IKVA0001

1,800 uOther inductors0r)02 8504.50.00

1,200 u8s04.90.00 Parts0003

85.16
Electric instantaneous or storage water heaters and

immersion heatert

120,000 u0001 8s i 6.90.00 Parts

I

1/'

400 u8516.10.00
Electric instantaneous or storage water heaters and

immersion heaters
0002

o

33
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Flat-rolled products of iron or uon-alloy steel, of a width
of 600 mm or more, clad, plated or coated.72.10

120,000&gs'1210.61.00 Plated or coated with aluminium-zinc alloys0001

73.18

Screws, bolts, nuts, coach screws, screw hooks, rivets,
cotters, cotter-pins, washers (including spring washers)

and similar articles, of iron or steel. --

90,000 uSelltapping screws0001 73 18.14.00

150,000 uOther screws aod bolts, whether or oot with their nuts or

washers
0002 73 1 8.1 5.00

225,000 uNuts0003 7318.16.00

900,000 u7318.21..00 Spring washers and other lock washers0004

45,000 u0005 7318.23.00 rivets

140,000 u

Nails, tacks, drawing pins, corrug.ated nails, staples

(other than those of heading 83.05) and similar articles,

of iron or steel, whether or not with heads of other
material, but excluding such articles with heads of
copper

73.17.00.00

73.20 Springs and leaves for springs, ofiron or steel

900,000 uOther7320.90.00

200 u
Wrist-watches, pocket-watches and other watches,

including stop-watches, with case of precious metal or of
metal clad with precious metal.

9107.00.00

2,000 u8310.00.00
Sign-plates, name-plates, address-plates and similar
plates, numbers, letters and other symbols, of base

metal, excluding those of heading 94.05.

76.06
Aluminium plates, sheets and strip, of a thickness

exceeding 0.2 mm.

1,200,00 kgs0001 7606.1 1.00 Of aluminium, not alloyed

32.08

Paints and varnishes (includiug enamels and lacquers)

based on synthetic polymers or chemicaily modified
natural polymers, dispersed or dissolved in a non-

aqueous medium; solutions as defined in Note 4 to this
Chapter.

2,500 kgs0001 3208.10.00 Based on polyesters

83.01 Padlocks and locks

2,500 kgs0001 8301.10.90 Other

68.05

Natural or artilicial abrasive powder or grain, on base of
textile material, of paper, of paperboard or other materials,

whether or not cut to shape or sewn or othelwise made irp.

200 pcs0001

a,

o

680s.30.00 On a base of other materiais

Arusha, Tanzania
May,2013.

HON SHEMEAGEINE,
Chairp ers on, Council of Minis t ers.

3{
a
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Legal },iotice No, EAC/482014.

TIIE EAST AEzuCAN COIIT4UNITY CUSTOMS
Mru\WAGEMEI.IIAC'12004

LEGALNOTICE

IN EGRCISE of the powers conferred upon the Council of Ministas by section 140 of &e East A_&jcau Comrnunity
Customs ManagementAcl2004, the Council of Ministers has approved thc followingmanufactuas to import rhc spccified
quantities of sugar for industrial use at a duty rate of I0% undcr the Duty Remission Schemc.

ATPROVED IGI{YA IY{ANUTACTI'RERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTEDAT DUTYRATE OFIO% FORTWELYE MONTHS

Description of the

finished products

HONPHYLL]S KANDIE,
Chairperso4 Council of Mmisten.

o

Arusha, Tanzania

July, 2014

3

':--

No. Gaetted *enfvm Tonf No. Detcription
Quantity

allocated in
metric Tonnes

I Nairobi Bottlers Limited 1701.99.10 Sugar for industrial use 26,000 Soft drinks

- idiri'iridq 6s3ffi3ffi1ffi'dui
,Eowdercd,iuice. icinp
;'::*Elt#E!I;:slg+rj,loodjsprces, r

su'eets

J Premier Food Industies Iimited 1701.99.10 Sugar for industial usc 4,000
Synrp,juices, sauccs,
jams

4 Regal Pharmaceuticals Ltd 1701.99.10 Sugar for industrial usc 300 Medicines

5 Trufoods Limitcd 1701.99. t 0 Sugar for induskial usc 3,000
Juiccs, tomatoes
paste./saucelkerchup

6 Coastal Bottlers Limitcd r 701.99.10 Sugar for industial usc 6s00 Sot drinks

7 Eguator Bottlers Limited 1701.99.70 Sugar for industial use 6,000 Sofl drinks

8 Mounl Kenya Bottle.rs Limitcd I70I.99.10 Sugar for induskial use 4,200 Sofl drinlcs

9 Dcl Monte Kcnya Limited 1701.99.I0 Sugar for induskial use 300
hocessed pineapple
products

t0 Jetlak Foods Limired 170r.99.r0 Sugu for industrial usc

Sugar for ioduskial use

3,000 Juices

lt Dawa Lioited 1701.99.10 20t Medicines

12 Keuya Breweries Linited l70l-99.10 Sugar for induskial use 20,000
Bcer, .non-alcoholic
beveragcs

l3 Milly Fruits Processors Limited 1701-99.1 0 Sugar for industial use

Sugu for industrjal use

s00 Iuiccs

l4 Nft Valluy Bottlers Limited 1701.99-10 5,000 Soft drinks

l5 Kisii Bottlers Limite,i I701.99.10 Sugar for industrial use 4,500 Soft drinks

i{
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Ne* rnanufacturers cLrrently not under

any exemgtion lchemej

Minutes sent to the
manufacturers

!(

u

qUOTA APPLICATION PgOCEDURE
:!1rl March, e015.

Exlstlog users new additlonat inpuu d.,Je to
ol line

38

J

a

Sugar DirectoGte (SDJ lssuEs quota allocation during Duty Remlssion meeting
that complises of representives of I(AM, KRA, National Treasury MInistry of

Trade through Minrstry of East Aklon Affalrs and Comrnerce and Mlnlstry of
Agrtcuhure represented by SuBar DlrectorEte.

+

v
Cu$orns Commlssloner slgns the amended verslon and forwards slgned copy

to the

Dralt garettes from ell partner states a,re consolidatQd at the secretariai

Appllcants can then make application(s) lo TreasuryYor exemptlon on
importhtlon agalnst the quanfllies that were gazetted.

oocpments attarhed arei
Duly Filled Application form

Schedule of forecast for enhual requlrements of lnputs
Schedule lndlcating present export markets end tlnished products to be manufactur€d for export agalnst forEcast
annual req ulrement! of lnputs.

4 Valid tax comp,iance certiflcate

5 Tax pin cenificate r I5. Certlflcate of lncorporation and ' 'l -a
7 . lf appllcable Certificate of Change ofName

8 . A detalled production plan processes for the company lndicating standard formula for manufacturing
throughout the period and estimated wastes or losses incurred.

J

.t,

o

I

2

forExlstlng u5ers of the scheme

addltlonal

Associations (KAMl. euotd appllcauons ete vetted. Ust
of of companles thet regulre Jugar Ir forwarded to Sugar Dlrectorrte fo,

Xenya Manufacturers

verifletion

Duty Remission lnspection Team. tt comprisesSf
of lC{M, Kf,A, Nat'ional Treasuryand Mtni$try qrAgricutture

represented by Sugar Directorate.

KRA forwards the minutes to KAM for anyBmendments as pdr manufacturers

Natlonal Treasury drculates to the coordinatlng Mirristry of East African

Alfalrs

to EAC SecratarhtEAC

Sent to Coordlnatlng Mlnlnrips [EAC) where the consolidated version is
circulated to the nEnuficturers for any revision

Kenya Ma nofecturers pssoclations (KAM) and Natlonal Treasury recelves Final
Gazette from EAC ltllnlstry, Nauonal Trqasury records gazettEd quaotlties and

notlfies the appllcants,
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Legal Notice No. EAC/47/2015

TIIE EAST AFzuCAN COMMT'NITY CUSTOMS
MANAGEMENT ACT2OO4

LEGALNOTICE

IN ExERclsE the powers conferred upon tbe Council of Ministers by section 140 of the East African Community Customs
ManagementAct20M, thc Council of Ministers has approved the following manufacturers to import the specified quantities of
sugar for industrial use at a dury rate of l1vo under the Duty Remission scheme.

A}PROYED KENYA IVIANUFACTURERS AND QUANTITTES OF SUGAR FOR INDUSTRIAL USE AT A DUTY
RATE OF 10% TOR TWELVE MONTES

17 Trufoods Ltd I 701 .99.1 0 Sugar for industrial use 3,000
Jams Sauces Powders

HON. DR.. HARRISON G. IYIIVAKYEMBE tMP)
Chairperson, Council ol Ministers

a

,l .\ [0

No Gazetted userlilrm ThriffNo, Descriptiott
Quantiry

allocated ln
Tonnes

Finished produ,cts

I 1701.99.10 Sugarforindustrialuse 1J00SBC Kenya Ltd Soft Drinks

2 1701.99.10 Sugar for industrial use 300Del Monte Ltd
Processed Pineapple

3 Regal Pharmaceuticals 1701.99.10 Sugar for industrial use 300 Human Medicines

4 1701.99.10 Sugarforindustrialuse 8,500Mzuri Sweets Ltd
Sweets

5 Victoria Juices Company Ltd I701.99.10 Sugarfor industrial use 900 Juice

1701.99.10 Sugar for indusrrial use 3,0006 Jetlak Foods Ltd Juice

7 Mount Kenya Bottlers Ltd 1701.99.10 Sugar for industrial use 4,200 Soft Drinks

1701.99,10 Sugarforindustrialuse 4,5008 Kisii Bottlers Ltd Soft Drinks

9 Coastal bottlers Ltd 1701.99.10 Sugarfor industrial use 6500 Soft Drinks

1701.99.10 Sugar for indusrrial use 3,00010 Candy Kenya Ltd
Sweets, Chewing Gums, Icing
Sugar, Caste Sugar, Powdered
Juices & Baking Powder

I701.99.10 Sugarforindustrjal use 29,000I I Kenafric Industries Ltd

Chewing Gums, Hard Boiled
Candies, Lollipop sweets,
Toffees, Icing Sugar, Seasoning
Powders & Chocolate

170t.99.10 Sugar for industrial use 300l2 Dawa Ltd Dacof, Daprofen, Oracef,
Stopacid Tablets & Syrups

1701.99.10 Sugar for industrial use I j00l3 Glaxosmithkline Ltd Cosmetic, OTC, Food &
Pharmaceutical

Soft Drinks

Soft Drinks

l4 Rift Valley Bottlers Ltd 1701.99.10 Sugar for indusrrial rrse 5,000

I701.99,10 Sugar for industrial rrse 26,000

1701.99.10 Sugar for industrial use 20,000l6 Kenya Breweries Ltd

15 Nairobi Bottlers Ltd

Beer, ready to drink Alcoholic
& non-alcoholic Beverages

I
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Legal Notice No. EAC/51/2016.

THE EAST AtrRICAN COMMI]MTY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTICE

br p<rncse of the powers conferred upon the Council of Ministers by section 140 of the EastAfrican Community Customs

ManagemeutA ctz114,rhe couucit of Miniiters has approved the following manufacturers to import the specified quantities of

,og*ior industrial use at a duty rute of llVo under the Duty Remissioo Schome.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE AT A DUTY

RATE OF 107o FOR TWELVE MONTIIS'

Quantity
allocated in

metric Tonnes

Desciptian of
the finisheil
prodacts

ToiffNo.Name otCompanY DescriptionNo

Juices & Fruit
Drinks1,500Sugar for industrial use1701.99.10Milly Fruit Processors Limited

Carbonated Soft
drinks4r5001701.99.10 Sugar for industrial useKisii Bottlers Limited,

Processed

pineapple
160Sugar for industrial use170i.99.10Del Monte KenYa Limited3

Carbonated Soft
ddnks

4?00Sugar for induskial use1701,99.104 Mt. Kenya Botders Limited

5,000Sugar for industrial use1701.99.105

Carbonated Soft
drinks

Carbonated Soft
drinks11500Sugar for industrial use1701.99.106

Rift Valley Bottlers Limited

SBC Kenya Limited

Jams,sauces &
powders

3,000Sugar for industrial use1701.99.10Trufoods Limited7

Carbonated Soft
drinks65ooSugar for industrial use1701.99.108 Coastal Bottlers Limited

Carbonated Soft
drinks26p00Suga.' for industrial use1701.99.10Nairobi Boftlers Limited9

Juices
3pooSugar for industrial use1701.99.1010 Jedak Foods Limited

Icilg/caster
sugar, sweets &
cocoa products7i7A0Sugar for iadustrial use1701.99.10Kenya Sweets Limited11

Bubble;ball
gum,lollipop &
candy

10,0001701.99.10 Sugar for jndustnal useMzuri Sweets Limited12

Medicine
1s0Sugar for industrial use1701.99.t0Regal Pharmaceuticals Limited13

Beer,ready to

drink alcoholic
& non alcoholic
beverages

20,000Sugar for industrial use1701.99.10t4 Kenya Breweries Limited

a'\ .a



Bubble/
ball gum,
lollipop, candy

seasoning, icing
zugar,chocolate,
&ready to
drinl/powdered
juicc

20p00Sugar for industrial user701.99.10Kenafric ladusries Limitedr5

)
20 EAST ATRTCAN COMMIJMTY GAZETTE

1701.99.10 Sugar for industrial use

1st July, 6

Bubble/ball
gum, sweets,

icing/caster
sugar
baking powder
& powdered
juice

16 Candy Kcnyalimited 3,000

HON. AMB. DR. AUGUSTINE MAHIGA
Chairp e rson, C ounctl of

{vi
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THE EAST AFzuCAN COMMUMTY CUSTOMS MANAGEMENT
' ACT,2004

haeonTe,Noil oT SUoAR AND MILK Po}vDER Dl..rry FREE

IT IS notified for the general information of the public that in
accordance with section ll4 (2) of the East African Coml^runity
Customs Management Act, 2004, and as a consequence of thc
declaration by the kesident and Commander in Chief of the Kenya
Defence Forbes through Executive Ordei No. I of 2017 that the
drought and famine in parts of Kenya is a national disastcr, duby shall
not be payable for the following items-

(a) sugar imponed by any person, with effect from the date of this
Notice to thc 3lst August,2017; and

(6) nine thousand tonnes of milk powder imported by milk
processoN, with the authority of the Kenya Dairy Board, with
effect from the date of this Notice to the 3 lst July, 2017.

Dated the l lth May,2017.

HENRY ROTICH,
' 
Cabinet Secretary for the National Treasury.

PRINIED AND PLtsUSHED BYTHE OoVERNIvIENT PRL\TER, NAIROBI
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l"e gal Notice No . EACI rc I nln
TIIE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEIvIENTACT 2004

LEGALNOTICE

IN rlcncrse of the powers confured upoa the Council of Ministers by section 140 of the EastAlrican Community O:stoms

Man4ementAct2004, the Council ofMinbtes [ar approved the followiag manufasturcn to inportttespecified qumtities of
sugar for industrial use at a duty rate of 10% under the Duty Remissiou Scheme.

A?PROVEDKETTyAMANUFACTURERANDQUANITTmSOFSUGARI'ORINDUSTRTALUSETOBETMPORTD
ATADIITYRATE OF 707o UNDERDUTYREI\{$SION SCEEME FORTWELVE MONTHS

02

9

10

46

s/?t' Company None Tarif No Descriplion
Quant'tty

Allocated ln
MetrtcTons (Mt)

Finished Pruduct

01
GlaxoSmithKline
Limited

1701.99.I0 Sugar for iodusbial use.
1,000

Medicaments
Health Dridcs
(Nutritionals &Food
Supplements

Candy Kenya Ltd 1701.99.10 Sugar for industial use. 4,500

Confectionery sweets

Bali gurs / Bubble gums,

Chicl ets, Chewing gums,

Flavoured Powdered
Juices/Drinks, Icin g sugar,

Caster sugar, Chocolates

03
Kenya
Limited

Brewerics
1701.99.10 White Refined Sugar 20,000

Beer, Ready to drink
alcoholi; beverages &
non-alcoholic beverages

04.
Mount Kenya Bottlers
Ird.

1701.99.10 Sugar for Industrial use 6,000
Carbonated Soft Dri*s &
juices

05
Rift Valley Bottlers
Limited

170199.10 Sugar for lndustial usc 5,490
Carbonated Soft Dri:rks &
juices

06 Del Monte Kenya Ltd. 170199.10 Sugar for industial use 120
Processed Pineapple
products

07 Jetlak Foods Limited 170199.10 Indusrial white sugar 3,000 Juices

08. Nairobi Bottiers Limited 1701.99.10 Sugar for Industial Use 26p0[
Carbolated SoftDrinks &
juices

Kisii Bottlers Limited 1701.99.10 Sugarforlnduskial Use 4,820 Carbonated Soft Drbks

Regal Pharmaceuticals

Ltd
1701.99.10 Sugar for Industial Use 300 Medicine (for huraans)

11 Trurbods Limited 1701 .99.10 Wlite Re fined Sugar 3,000 Jam, Sauces, Powders

Assorted chewing gr:m1.' The
Ltd.

Wrigley Co.(EA)
170199.10

\Yhite refined irdrgtrial
Sugar

5,000

lJ. Mzuri Swccts Limited 170t 99.10
Wlite refined indxtrial
Sugar

10p00
Bubble gum, Ball gum,

Lollipop, Candy

Carbonated Soft Dri*sL4 Coastal Bottlers Umited 170t 99.10 Sugarfor Industrial Use . 6J00

+_j
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.s/r Contpoty None Trif No Duoiptbn
Quottity

Nlocated In
MctricTans (M)

Finished Pro&rct

15
Prcmier Food luduskics
Limited

1701.99.10 Whitc IDdustrid Sugar 3,000

Sares, squs[es, symtrt
j.m, juiccs, cauctl
producb

15.
'fr##d*m"'
,ffi,i:-.^".:i-:-t lElltco

r70199.10 Wlitc Rcfacd Sugar 20p00

Chewing gum (Bubblc
gums,Ball gums
&Chiclcs), Ilard boiled
caodics, lollipp
swccts, Toffccs, Icing
sugu, Powdered Iuiccs,
seasoning powdcrs (cubes

&mix),RcadJ'to drink
juices. bbcoir

t7
Mi[y Fruits Ptocessors
Limited

170199.10 Sugarfor industial use 1,m0
Juices

18 SBC Kcnya Ltd 170199.r0 Su gar for industrial use 1,s00
Carbonated soft ilrhks

19 Patco Industics Ltd. t7u230.w Liqlid Glucce 3Joo

Hard boiled csndies, &
lollipops,Bubble gum,
and chewing gum, icing&
caster sugar, toffees &
povder8lavoured juice

n KenyaSwcets Limitcd
170199.10

Sugar for Industial use
10000

Boilcd & milk swects,

Powdered tablcts,
Icing sugar,

Castor sugar &
Cocoa Products

RT. UON, DR. AL SAil ALI KTRUNDA KTVEIINJA,
Chairperson Counctl oJ Ministers .

4+{
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lrgal Notice No . EACI 2D018

THE EASTAFRICAN COMMUNITY CUSTOMS
MANAGEMENTACT 2OO4

LEGAINOTICE

lx pcnoss of the powers conferred upon the Council of Ministcrs by.gection 140 of tle EastAfrican Communiry Customs

Managemcnt Act 2004, thc Council of Ministers has approved the following manufacturers to import the specified quaatities of
sugar for industrial use at a duty rate of 107o under the Duty Remissiou Scheme.

APPROYED KEI.IYA MANUT'ACTT'RERS AND QUANTIIIES OF SUGAR TOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTy R.{TE OB 70Vo ITNDER DUTY RXMISSION SCffiME FOR TWELVE MONTIIS

k

tl,

1 Sugar forlndusrial useJctlak Foods Ltd 1701.99.10 2,000 Juices

1 Kenya Brewcries Ltd 1701.99.10 Sugar for lndushial use 20,000
Beer, Ready to drinl alcoholic
beverages & non-alcoholic
beverages.

3 Kenya Swcets Ltd l70l.99.10 Sugar for Iadushial use I 0.000

Boiled &Milk swects, powdered
Tablets, icing sugar & cocoa
products.

4. BidcoroAfrica ltd 170t.99.t 0 Sugar for Indushial use 1,000 Fruit &inks

5.
KeaaAic industies
Lrd

I 70t .99.I 0 Sirgar for Industrial use 20,000

Chewing gums-bubble, ball .gu:as&
chicklets. hard boiled candies.
lollipop sweets, toffees, icing
sugar, powdered juices, seasoni:rg
powders, ready to drinkjuice &
drinking chocolate powdcr.

6
Mac's
Pharmaceutr'cals Ltd

t?01.99.10 Sugar for Induskial use 50
Medicine

7
TheWriglcy
Company (EA)Ltd 1701.99.10 Sugar for Industrial use 5,n00

Chewing gum & bubble gums

8. SBC Kenya Ltd r ?01 .99. r 0 Sugar for krdustial use 1,500 Carbonated soft drinks.

9. Coastal Boulers Ltd 170199.r0 Sugar forlndustial use 6,500 Carbonated soft dririks & Juice

10. Aknasi Bottlcrs Ltd 1701.99.10 Sugar for Indusbial use 16,500 Carboaated soft tlrinls & luicc

11 Trufoods Ltd 1701.99.10 Sugar for Indushial use 3,000

Jams & marmalades, tomatoes
sauces & ketchrp, drinking cocoa&
&inkfug chocolate, custard powdeq
icing sugar& canned vegetables

12. DelMonteKenya Ltd 17c1.99.10 Sugar for lndustrial use 130 Proc.cssed pineapple products

l3 MillyFruis
Processors Ltd

I ?01.99.10 Sugar for Industrial use 300 Juic, &Fruit drinls

14- Mzuri Sweets Ltd I 70r -99.I0 Sugar for Industrial use r 5,000 Bubble /ball gums, lollipop & candy

15 Candy Kenya Ltd 1701.99.10 Sugar for Industrial use 6.000

Confectionaries-sweets. ball /
bubtlc gums, chcwing gums,

chicllets, fl avored powdered
juicesidrinks, icing, caster sugar
cLocolates & wafers.

O

o

I

l- 50
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This Notice shall comc into force on the Ix day of July 2018.

EAST ATRICAN COMMT]NTTY GAZETTE EI

Corn Soya Blcnd

RT. HON. DR. AL HAJI ALI KIRTJNDA KryEM{JA,
Chairp er son C ounci I oJ Minist cr s.

6

t'

fr o ...

l

15. liugar for Industrial usc 10.000r701.99.10 Csrbonated soft drhksEquatorihttlcrs Ltd

t7 r701.99.10 Sugar for loilustial use *25,000 Carbonatcd soi <kirks & IuiceNairobi.B-ottlers Ltd

Sugar for Indusbial use18. 1701.99.10 3,000
Sauces, squashcs, synrps, jams,
juices, canned products.

Premicr,Food
Indujhies Lid

1701.99.10 Sugar for Industial usc 700t9. Assorted candics.and Swects
Rok'Induskies Lld

Sugar for Industrial usc20. 1701.99.10 100
Proctoi and Allan
(Ea) I"ta

,fibrilth;g
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AGRI CT]LTURAL AUTHORITY SUGAR

DIRECTORATE

AIINUAL IMPORT LICENCE

Document

Document Type

Process

Application Reference No : MD2016000ASDASD0010000224559

Master Approval No

Approval Details

ASDOOI - ANNUAL IMPORT LICENCE

CER - Certificates

ASDOO3 . APPLICATION FOR AN].IIJAL IMPORT LICENCE

Version No : 1

Master Approval Version No

52

Step Code OGA Code Status Examination Premises Inspection

ASDOO2 ASD Rejected N N

ASDOO2 ASD Approved Y N

ASDOO2 ASD Approved Y N

ASDO02 ASD Approved Y N

Application Status
Approval Status :AP - Approved

Expiry Date :20160630

Issuance Date :201601 L2

Used Status :

Amended Date

Application Date :201 601 12084606

Used Date :

Applicant Details
Name :KENAFRIC INDUSTRIES LMITED

PIN:P000599737M

Address :39257

Contact Person :OBEDMWAMBI

Application Code:KID

Country:KENYA

Email : obed@kenafricind.com

Consignee Details
Name :KENAFRIC INDUSTRES LMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :07300000000

Email :catherine@kenafricind. com

Warehouse Code:

OGA RefNo :

Physical Country:KENYA

Postal Country:KENYA

Fax :86451 I 1

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details
Name :KENAFRIC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :07300000000

Email :catherine@kenafricind. com

Warehouse Code:

OGARef No:

Physical Country :I(ENYA

Postal Country:KENYA

Fax :86451 1 1

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : MD20160C0ASDASD0010000224559 Version No : I
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Exporter Details
Name :CZARNIKOW GROUP LTD

PIN:P000599737M

Phvsical Address :PATERNOSTERHOUSE 65 ST' PAULS

CIiURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :0207 97 26600

Email : czarnikow@czamikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

Postal Country :UNTIED KINGDOM

Fax:Q2079726699

Sector of ActivitY :Trade

Warehouse Location :MSA

OGARefNo:

Physical CountrY :UNIIED KINGDOM

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN:P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST' PAULS

CIftIRCIIYARD LONDON EC4M 8AB

Postal Address :

Telephone :0207 97 26600

Email :czarnikow@czarnikow.com

Warehouse Code :AIRICOFF TRADING CO Lm

OGARefNo:

Physical Counby :UNITED KINGDOM

Postal Country :UNITED KINGDOM

Fax t02079'126599

Sector of ActivitY :Trade

Warehouse Location :MSA

Values - Header Level
Foreign CunencY Code :USD

Freight FCY :477,227 .57

cIF FCY 
"L|,969,615.32

Insurance NCY :0.00

Forex Rate :102.25

Insurance FCY :0.00

FOB NCY :1,17 5,063,421'7 6

Other Charges NCY :0.00

FOB FCY :11,492,388.75

Other Charges FCY :0.00

Freight NCY :48,7 9 5,73 5.0'l

CIF NCY :1,223,858,5 5 6.83

OGA Remarks :

1. ATTACH YOUR ANNUAL REG LETTER FOR 2016

2. APPROVED

3. Approved

4. Approved

Remarks

Conditions Of APProval

1. LICENSEVALID

Purpose Of ImPort/Export

Manufacturing

Terms and Conditions

,

t

I

3
Application Reference No : MD2016000ASDASD0010000224559 Version No : I



I Item Details

Item No :1
Item Description :WHITE
REF'INED SUGAR

Item HS Codo:170191000 HS Dascription :Sugar for
industial use

Unit Of Quantity :tonne (metric
ton)

Foreign Currency Codo :USD

Total PriceNCY
t1.,775,063421.69

ApplicautRemarla :OK

Qvartity:22125 Supplementary - Quaotity :0

Unit Price FCY :519.43

Counky Of Origin :SAIJDI
ARABIA

Package T1rye :Bag

Package Quantity :442500

Unit Price NCY :53,1 10.21

Total Prico FCY :11492,388.75

Item Net Weight t22125 toone
(mehic ton)

Item Groas Weight:23000 tonne
(mctric ton)

I

54
Application Reference No : MD2016000ASDASD0010000224559 Version No : I
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AGRICI]LTURAL AUTHORTTY SUGAR

DIRECTORATE

ANNUAL IMPORT LICENCE

Document

Document Type

Process

Application Reference No : MD201 6000ASDASD00 I 0000381 I 55

Master Approval No

Approval Details

ASDOO1 . ANNUAL IMPORT LICENCE

CER - Certificates

ASDOO3 - APPLICATION FOR ANNUAL IMPORT LICENCE

Version No : I

Master Approval Version No

,

Examination Premises InspectionStatusStep Code OGACode
Y NApprovedASD002 ASD

Y NApprovedASDOO2 ASD

NApproved YASDO02 ASD

Application Status
Approval Status :AP - Approved

Expiry Date :20170630

Issuance Date :20160719

Used Status:

Amended Date :

Application Dare :201607 I 50859 57

Used Date :

Applicant Details
NamC :KENAFNC INDUSTRIES LTD

PIN:P000599737M

Address :39521 00623 NAIROBI

Contact Person :HELLENMLILI

Application Code:KIA

Country:KENYA

Email : Hmwikali@kenafricind.com

Consignee Details
Name :KENA.FRIC INDUSTRIES LIMITED

PIN:P000599737M

Physical Address :P.O BOX 392572 NAIROBI

Postal Address :P.O. BOX 392572 NAIROBI

Telephone :07300000000

Email : catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country:KENYA

Postal Country:KENYA

Fax:8645111

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details
Name :KENAFRIC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :P.O BOX 392572 NAiROBI

Postal Address :P.O. BOX 392572 NAIROBI

Telephone :07300000000

Email :catherine@kenafr icind. com

Warehouse Code:

OGA RefNo :

Physical Country :KENYA

Postal Country:KENYA

Fax:8645111

Sector of Activity :Manufachrring

Warehouse Location :

Application Reference No : MD2016000ASDASD0010000381 155 Version No : I

t,
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Exporter Details
Name :CZARNIKOW GROUP Lm
PIN:P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST. PAULS
CIiIIRCEYARD LONDON EC4M 8AB

Postal Address :

Telephone :020'1 97 ?66Q0

Email :czarnikow@czamikow'com

Warehouse Code:AFRICOFF TRADING CO LTD

OGARef No:

Physical Country :IJMTED KINGDOM

Postal Counky :UMTED KINGDOM

Fax:02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP Lm
PIN:P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST. PAULS
CliuncnveRo LoNDoN EC4M 8AB

Postal Address :

Telephone :0207 97 26600

Email : czarnikow@czarnikow.com

Warehouse Code :AIRICOFF TRADING CO LTD

OGA RefNo :

Physical Country :UNTIED KINGDOM

Postal Country :UNITED KINGDOM

Eax:02Q79726699

Sector of Activity :Trade

Warehouse Location :MSA

Values - Header Level
Foreign Currency Code :USD

Freight FCY :470,588.00

CIF FCY :10,728,788.00

Insurance NCY :0.00

Forex Rate:102.25

Insurance FCY:0.00

FOB NCY :1,048,87 1,201.22

Other Charges NCY:0.00

FOB FCY:10,258,200.00

Other Charges FCY :0.00

Freight NCY l.48,ll 6,258.29

CIF NCY :1,096,987 $59.51

Remarks

OGA Remarla :

l. License valid for 2016 ITFY

2. Approved

3. app

Conditions Of Approval

l. Approved

Purpose Of ImportlExport

Manufacturing

Terms and Conditions

56

Application Reference No : MD201 6000ASDASD001000038 1 155 Version No : I
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HS Description :Sugal for
industrial use

Unit Of Quantity :tonne (metric
ton)

Foreign Currency Code :USD

Total Price NCY
: I,038,785,339.00

Applicant Remarks :OK

Quantity:20000 Package Type :BagSupplenrentary - Quautity :0

Unit Price FCY :512.91

Country Of Origin :SALIDI
ARABI,A

Package Quantity :400000

Unit Price NCY :51,9i9.27

Item Gross Weight:21000 tonne
(metric ton)

Total Price FCY :10258,200.00

Item Net Weight:?.0000 toone
(metric ton)

Item Details

Ite,mNo:1
Item Description IWHIIE
RETINED SUGAR

Item HS Code:170191000

t'l
Application Reference No : MD2016000ASDASD0010000381155 Version No : I
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AGRICTITT]RAL AUTHORITY SUGAR

DIRECTORATE

AN}ruAL IMPORT LICENCE

Document

Document Type

Process

Application Reference No : MD2015000ASDASD0010000027952

Master Approval No

Approval Details

ASDOO1 - ANNUAL IMPORT LICENCE

CER - Certificates

ASDOO3 - APPLICATION FOR ANNUAL IMPORT LICENCE

Version No : I

Master Approval Version No

'1 58

Step Code OGA Code Status Examination Premises Inspection

ASD002 ASD Approved N N

Application Status
Approval Status :AP - Approved

Expiry Date :20151231

Issuance Date :201 50223

Used Status :

Amended Date

Application Dare :20 | 5 0223 | 5 I 125

Used Date :

Applicant Details
NamE :KENATRIC INDUSTRIES LTD

PIN:P000599737M

Address :39527 00623 NAIROBI

Contact Person :HELLENMULI

Applicatioo Code:KIA

Counh'y:KENYA

Email : Hmwikali@kenafricind.com

Consignee Details
Name :KENAFRIC INDUS1RIES LIMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572NAIROBI

Telephone :8645000

Email : admin@kenafricind.com

Warehouse Code :

OGA Ref No :

Physical Country:KENYA

Postal Country:KENYA

Fax :8645000

Sector of Activity :

Warehouse Location :

Importer Details
Name:KENAFzuC INDUSf RIES LIMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Ad&ess :392572 NAIROBI

Telephone :8645000

Email:

Warehouse Code :

OGA Ref No :

Physical Country :KENYA

Postal Country:KENYA

Fax :

Sector of Activity :

Warehouse Location :

Application Reference No : MD2015000ASDASD0010000027952 Version No : 1



Exporter Details
Name :KENAFNC INDUSTRIES LIMiTED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :8645000

Email : admin@kenafricind.com

Warehouse Code:

OGARef No:

Physical Country :KENYA

Postal County:KENYA

Fax :8645000

Sector of Activity :Manufacturing

Warehouse Location :

Consignor Details
NamE :KENAFRIC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Ad&ess :392572 NAIROBI

Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code:

OGA Ref No :

Physical Country:KENYA

Postal Country:I(ENYA

Fax :8645000

Sector of Activity :Manufacturing

Warehouse l,ocation :

Values - Header Level
Foreign Currency Code :USD

Freight FCY :0.00

CIF FCY :80,000.00

Insurance NCY :0.00

Forex Rate :91.48

Insurance FCY :0.00

FOB NCY :7,318,264.00

Other Charges NCY :0.00

FOB FCY:80,000.00

Other Charges FCY:0.00

Freight NCY :0.00

CIF NCY :7,318,264.00

Remarks

OGA Remark:

I. APPLICATION APPROVED

Conditions Of Approval

I. ALL DOCUMENTS ATTACHED

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Applicant Remarks :OK

Supplementary - Quantity :0

Unit Price FCY :2.67

County Of Origin :THAILAND

Package Type :Bag

Total Price FCY :80,000.00

Item Net Weight :30000 Net
Tonne

Quantity:30000

Package Quantity :50

Unit Price NCY:243.94

Item Gross Weight :31000 Net
Tonne

HS Description :Sugar for
industrial use

Unit Of Quantity :Net Tonne

Foreign Currency Code :USD

Total Price NCY :7,318,271.20

Item Details

Ite,mNo:1
Item Description :WHITE
REFINED SUGAR

Item HS Code : 1701991;)00

I

I -rl 59Application Reference No : MD2015000ASDASD0010000027952 Version No : I
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AGRIC ULTI]RAL AUTHORITY SUGAR

DIRECTORATE

A}INUAL IMPORT LICENCE

D

Document

Document Type

Process

Application Reference No : MD20 I 7000ASDASD00 I 00007 21 648

Master Approval No

Approval Details

Importer Details
NaI oe :KENAERIC INDUSTRTES LMITED

PIN:P000599737M

Physical Address :P.O BOX 39257 NAIROBI

Pos+al Address :P.O BOX 39257 NAIROBI

Telephone :0730 700 000

Email :catherin@kenafricind.com

Warehouse Code :

ASDOOI - ANNUAL IMPORT LICENCE

CER - Certificates

ASDOO3 - APPLICA1 ION FOR ANNUAI IMPORT LICENCE

Version No : 1

Master Approval Version No

OGA Ref No :

Physical Country :KENYA

Postal Country:KENYA

Fax :864511 1

Sector of Activity :Manufacturing

Warehouse Location :

f0

Step Code OGACode Status Examination Premises Inspection

ASD002 ASD Approved N N

ASD002 ASD Approved N N

Application Status
Approval Status :AP - Approved

Expiry Date :20180711

Issuance Date :2017 07 11

Used Status :

Amended Date

Application Date :2017 07 l0l 52437

Used Date :

Applicant Details
Name :KENAFRIC INDUSTRTES LTD

PIN:P000599737M

Address :39527 00623 NAIROBI

Contact Person :IIELLENM(ILI

Application Code:KIA

Country:KENYA

Email : Hmwikali@kenafricind.com

Ccnsignee Details
Name :KENAFRIC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :P.O BOX 39257 NAIROBI

Postal Address:P.O BOX 39257 NAIROBI

Telephone :0730 700 000

Email :catherin@kenafricind.com

Warehouse Code :

OGA Ref No :

Physical Country:KENYA

Postal Country:KENYA

Fax :86451 I I

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : IvID2017000ASDASD00I0000'121648 Version No : 1
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Exporter Details
Narue :CZARNIKOW GROUP LTD

PIN:

Physical Address :PATERNOSTER HOUSE 65 ST PAULS
CHI.'RCTTYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCTIYARD LONDON EC4M 8AB

Telqrhone :0207 97 26600

Email :czamikow@czamikow.com

Warehour;e Code:

Postal Counky :UMTED KINGDOM

OGA RefNo :

Physical Country :UNTIED KINGDOM

Fax:02079'126699

Sector of Activity :Trade

Wareho'rse Location :

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN:P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST PAULS
oiun cffyaRo LoNDoN Ec4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCI{YARD LONDON EC4M 8AB

Telephone :0207 97 26600

Email : czamikow@czarnikow.com

Warehouse Code :

Postal Country ;UNTIED KINGDOM

OGA RefNo :

Physical Country :UNTIED KINGDOM

Fax:020'79726699

Sector of Activity :Trade

Warehouse Location :

Yalues - Header Level
Foreign Currency Code :USD

Freight FCY :470,588.00

CIF FCY :10,728,788.00

Insurance NCY :0.00

Forex Rate :103.94

Insurance FCY :0.00

FOB NCY : 1,066,208,585.04

Other Charges NCY:0.00

FOB FCY:10,258,200.00

Other Charges FCY :0.00

Freight NCY :48,911,599.07

CIF NCY :1,1 15,120,184. I 1

Remarks

OGA Remarks

l. Checked

2. Verified

Conditions Of Approval

l. Checked

Purpose Of Import/Export

Manufacturing

Terms and Conditions

fi1
Application Reference No : MD2017000ASDASD0010000721648 Version No : 1

a

i

a



J

Item Details

ftemNo:1
Itcm Doscription :WHITE
REFINED SUGAR

Ite@ HS Codc :1701991000

Quaotity:20000

HS Dcscription :Sugar for
industrial use

Unit Of Quantity:tonae (metic
ton)

Foreip Cuncncy Code :USD

TotalPricsNCY
:1,066,208,585.00

Supplementary - Qqantity :0

Uoit Price FCY :512.91

Counky Of Origin:INDIA

Package T1rye :Bag

Packago Quantity :400000

Unit Pricc NCY :53,310.43

Total Prico FCY :10258200.00

Item Net Weight :20000 r.onne
(metric ton)

t

a

Agplication Retbrence No : MD2017000ASDASD0010000721648 Version No : I

6?.
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THE CROPS ACT
REGISTRATION AS A SUGAR IMPORTER

IMPORTER MAKES WRITTEN APPLICATION TO SUGAR DIRECTORATE FOR REGISTRATION

SUGAR DIRECTORATE PROVIDES APPLICATION FORMS PURSUANT TO CROPS ACT

V
APPLICANT ATTACHES PIN CERTIFICATE, BUSINESS PERMIT, CERTIFICATE OF

INCORPORATiON, DIRECTORS ID's, CERTIFICATE OF COMPLIANCE AND MEMORANDUM &

ARTICLES OF ASSOCIATION TO APPLICATiON.

w
SUGAR DiRECTORATE CA]iR]ES OUT SITE / FACTORY VERIFiCATTOI{ TI-JSiT

APPROVAI ADVISED TO THE APPLICANT IN WRITIIIG BY THE SUGAR DiRECTORATE

|I:-

ACCEPTANCE BY THE Ny{PORTER TO BE ]VIADE I}T WR]TIhIG AIONTG WITH REGISTR/TTIO}.I FEE

oF KSH 100,000.

SUGAR DIRECTORATE NOTIFIES IMPORTER OF REGISTRATION IN WRITING

IMPORTER SUBMITS TO THE SUGAR DIRECTORATE STIPPLIERS PRO-FORIVIA INVOICE

SUGAR DIRECTORATE PROVIDES PRE-APPROVAL AUTHORiTY (BY CONSIGNMENT)

SUPPLIER SHIPS TO IMPORTER

I

a

6



SUGAR DIRECTORATE ISSUES LICENSE TO IMPORT FOLLOWING CLEARANCE &
VERIFICAfiON.

I

l< 64
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Thc N4anaging Dircet'or
J(cn nl'r'ic I n d ustrics Linr itcd,
P.O. Ilox 39757 - 00623,
Nairolii.

Attenti.ott: Mr. Ifirten Shnlt

03

Rd\'{t'}

a,

Dear Sir, -:t

Illtr: AUDII'FINDINGS

'l'he above.subject rel'ers, follorving tlre audit that rvas unclertaken on yoLrr compauy.

Note that, the saicl auclit was reslricted to Corporate 1'ax, Wl-if, PAYII and VA'f I'oi'

the periocl 2013 - 2016. Set onl beloil, are ilie aLrdit findings:-

l. Cor-poration Tax

t.i lnycstmcnt lletluctiot:

YoLrr Conrl:arry claimed Investniertt Deduclion Allowance of Kslis 71777,6'l{i,303 in

20tr3, ){shs 1,053,794,434 in2014,I(sirs 90,830,80(r in 2015 and l(sirs 59,433,542in

2016 resultirrg from the capital expenditure you irrcurrecl in proculing, installing and

conrmissioning plant ancl nrachinery. Further you incun'ecl adclitional cost of I(shs

73,761,850 in the year 20lli for constructiotr oIa building in ]liashara Street.

Thc pr-rrpose of our audit was to corrfirm the exister:ce of the irrvestnrerrt, validate its

cost ancl to check whether it qualifies for lnvestnrent Deduction Allowance as per the

reqrrirenrent of paragraph 24 (1)(c) and 24 (1Xd) o1'the seconcl schedule of lncome

l'ax Act (11'A) [br dedr.rctiorr against ]'axable Incorne in line with Section 15(2)(b) ol'

ITA.

Orr inspection, we otrserved that your lnvestnrerits consistcd of Plant & Machinery and

Lluildings. Plant & Machirrery consisted ol' the machinery Lrsed I'or nranLrlacturing

Corrl'ectioncry, {bot wear ancl Stationery wlrilc the building was usccl lor Comrnercial

I) u rposes.

.::tr;U" Q(,iluru i{/rw,tttce/ l)age I or7

Harre selassie Avenue, " 31'"1#ffi.i8ilfit%.,: 310e00 Fax:3t6872

. :l

iliffi
scs | -s#.x.

u1:ldCd lEIYTFli
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Examinations ol-the records revealecl that the Building, Plant & nrachinery, costs werc

fully supportecl. Other than the Cost of the Building, yoLu' Investment Dcduction

Allowance on Machinery has been approved at 100'/o because it was established that

your Investrnent is located in Ruaraka, Nairobi County in lir:e with Paragrapll 24

(IXd) of the second schedule of Income Tax Act (ITA).

I{owever, the Conrmercial Building located along Bashara Street has been disallowed

fi'om lnvestrlent Deduction Allowance and has been granted Conrnrercial Building

Allowance in line with Paragraph 6 of the Seconcl Schedule of ITA.

The Commercial Building Allowance has beeu granted as shown below in the

table; -

Ycar Item/Amount
Cost claimecl
for investment
dcduction

Yearly
Commcrcial

Building
Allorvance
Granted

Balance
CIF

2013 Building 73.761.8s0 18.440.463 55,32 r .3 88

20r4 Bui.ldirre 55,321,388 18,440,463 36,880,925

2015 Building 36,880,92s 18.440,463 18,440,463

2016 Buildine I8,440,463 18,444,463
6fi

Year Itcm/,A.mount
Cost claimed
for investment
deduction

Approved
clairn for

trnvestrnent
detiuctioi-.

Cost l{ot
Approved

Cost Taken to
Wear & Tear/
Cornmcrcial

Building
Ailo',vancc

zaL3
Machinery

Building

7,171"676,303

73,7 61.8s0

1,171,67 6,303

73.7 61.8s0 73,761,850

2AM Idachinery 1,}fi.794,434 t .053 ,7 94,434

2015 h{achinery 90.830.806 90,830,806

2016 Machinery
59,433,542 59,433,542

Page 2 o['7



2014-2015

2075-2016

BALLGUMS
L,31,6,543 947,910.93

BUBBLEGUMS 600a
5,184,750 3,I 16,034.( J

CI.ITCKLET 76%
3,514,274 2,667,762.t 6

59o/oLOLLPOPS
9,789,999 5,662,232.2 4

sB%WRAPPED CANDIES
4,564,106.9 9

ICINGSUGAR 99o/.
494,272

7236,344

489.329.28

TOFFEES 4870
1,426,1,84 820,3 80.49

ps 14"/o
825,809 I 15.613.30

IV,CHUZI MIX
682,760 8I ,859.2i

44%
CHOCOLATE 33,826 15,01 8.52

CURRY PO\^/DER 12,552

i 58,019.68

BALLGUMS 66%
7,200,382 79L2s7.94

BUBBLEGUMS 60o/o
5,069.078 3,041.,M6.82

72%
3.797.678

CHICKLET
2,294,81.6.n

LOLLIPOPS 55%
9,457,245 5,303;t40.75

WRAPPED CANDIIS 557'
6,077,988 3,606,760.78

ICINGSUGAR 99%
497,834 492,855.65

TOFFEES 42%
1,.408.41s 703,030.51

]US 14%
9so948 128,378.04

77%MC]-IUZIMIX
567,287 62,40't.62

CURRYPOWDER 16,464

47o/"
1,23,399 57,997.53

{

52%
Lollipop Center Mass

TOTA[.S

Loll

303,884

't

7

TOTALS

Center lr4ass

71,8

Page4 of7



1.9 Corpol'ation tax .sumnrar.y

f'he surnrrrary of Colporation taxes is as sholvn in thc tablc belor.r,; -

2. WHT

We noted that the ),ou clid not deduct withholding taxes on some of the irayments
made to contractors for supply and installation rryorks done. Fulther you incurrccl

incidental costs such as hotel accommodation on behalf of non-resident expatriates.

These are deemed to be part of iirstallation costs subject to rvithholding taxes. These

have been brought to charge totalling to IGh-q r,988,5r4 as shor,vn in 'Jre table belor r

and detaiiecl in the attached wolking sheet.

Tax Hcad Arnount Principal
tax

Interest
and
penaltics

Total

WHT 7,324,695 663,817 I,9gg,5l4

3. VAT & PAYE
We found thal you treatecl your VAT and PAYE correctly and as such we did not tlld
any adjustments.

I v,ish to advise that the audit findings as stuttrncrrised aboye wa.y limited to the

docttntertls excintined and conclu.tion drav,nfi'ont lhent crnd lhcrl KRA reserve.s lhe right

Jbr re-ardil vvltere nev, in/brntalion becontes cntailable. Further kindly nole lhcrl the

ureas not cruclitecl 'will be open .for crny KllA enquit'y to ensttre compliunce. \'he

cooperalion v,hich )tor.r e.rtcttclatl to our audilors dtu'ittg lhe audit i.t highfu ctltltreciotecl

i."i fi8

TAX COMPUTATION

2013
Taxable loss brouglit lbrward -981,143,000

ADI)
Taxable profit/(Loss) for the 1,car dcclarctl -643,739,000

ID Disallowed 73,761,950

Total Incomc -1,551,119,150

LESS Capital Allowances adjusted 18,440,463

A cljusted taxab lc profit/(Loss) -1,569,559,613

Page 6 ol 7
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ISO 9001:2008 CERTIFIED

12 January, .3015

Ref. I'000599737 fi\ | t' I i ttl 3 t20 | l

TIII.'. \I'\\,\GIL\G D I ;{ i-C'Ir)l{.

KUI\TAI"RIC iN U tis'l'P. i HS I-'l'i)'

P. O. IJOX 39257"0002J

NAIIiOI}I

Dear SivNL,daln,

RIi: hiil\rFiilc illl)t S.l'ltll..5 {,'l'!): CONCi.USIOi\ OF AN INSPI';a']'lON AUI)I]' UNDEIT EAST

AFIU {.Ail COi\lDi il\ :'i'"j r. t (: I'{i\IS \4 A.ni^.t;H[{I.]NT (DUTY i}iil!{I.S.SIOM REGUI,ATIONS' 2008

Pal{nUIt.\l'lr 11.

We rilcc r. t.rri iirrciit tvir;r-ir ,r,u..; , r)lrduc[.:ri l)lr!'suiir\L Lo the provisions ol'Paiagraph f i, Iiast Alrican Cornruuflity

Cusrcnrs ii,la,ragcrlcul (l),-:r','i;-cuiission) Ilcguletions,2008. covcring the pcriocl !'Q09:.{o 20tJ aiid u'hich

c(rtrrt11t.nr.:r':rl f j"' .i,-,n,: 1..) i.i arrrl r:rt(;ed un 'l l't l)r:ccrnt't:t',2014.

i n lhe :.rLrc' ir, Lil, iol lorv it, ;,-ic;tr i ri'::'i L:; lvcr'c cxatni tlct{ :

j. rr,il (:i)nti-.i.; l't;r' tilr o'.:r'i.,.r.i'ialL'd abovc.

,l ,\ll t:ll t.r (r, iiti.tt':. i.rirllit,ilirr ['roncls anci irnpori ciril'ies)
-1 . ,,', ll cust,rrrri lli,-.s (wil.lr ,irrlruiI crrt.rics. f]i,rri;ncrcial invoices, I;a.t:]'irrg lists. l\irln'av biilsillill" rtf ladttrg, I1)l''

lilrnts atrd !iril'.:! \l.r[)r],.)riirr.i. '.lrrcUlllClltS 
rClatCd tO TREO).

4. Irnpolt clo,'ltillrj'lLs (ptrlci''5s ord'lrs' 
'ontracts, 

invoices, debit notcs etc)

.'i ltrVCntr.try,'.ttrCi lC(,-\r/i\'
,r. liair:i ,.iocurrcllrr irai,is rrrilcr:. cont'.'acts, invoices, receipts, crcdit notcs ctc.l
'i . [Jar':ii.:ralc:acnti, dr.ipctsit slips, trarrstbr siips, chcque counteribiis'

ir. V.^-'l Rciuci cl:lit:1.i l,i.tl lxtppcl'tlng docunlcllis-
t). I):l:':h;,rscs l.'J'. ri::.
l(). Iluccrirts/c!rduilu(r oi oir.i,;iirirts rir srrpplicrs, \:ustorr"rs, shipper',s, rri:ilriilicu, port-< auihot ity arid ail\ ilthel

,,;.rtics ittvolrr-';t it, tlit iitrp,lt'[,iiioilr"lr:pt't'llitior'.rf gouds

Please rrc,.tt r.iiis us ir r li i.,1,,,.'',. r r::'ri{lc1tr: fi" th* ar.rdit,:g, rilere heitrg tt,'t i't:t:'.)s.

Y ours [' airh I '-rlir'

ffip

Epl:--C-c:Lfllrt!ji-o-,r-qt - 
1- !Is-i.'lili !e-r'111gc-9-1.)c.2'.11'lruCnt'

?i)Tul i pe Ll sh u ru, Tuiitegemee !

ffilRr
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AGRICULTURE AND FOOD AUTHORITY

SUGAR DI RECTO
Sukari Plaza, Off Wail,aki

P.O. BOX 51500-00200,

REF : AFA/SD I REC I 4s I VoL.L I 26

Managing Director
Kenafric Industries Ltd
P O Box 39257-00623
NAIROBI

Dear Sir/Madam

RE: REPORT OF

COMMITTEE Ot.,I

OPERATIVES

17'h J uly zol8

THE PARLIAMENTAR.Y DEPARTMEruTA!.
AGRICULTURE/ LiVESToe K AND C.0=

The above refers

We v,rish ta bring ta your attention the afrached repoi-t i/vnich has leci to
delays in i'ene,rving your annual registration by the Direcici'ate.

Yours llv

ERA

HEAD SUGAR DIRECTORATE
crr

Tel: (254-20) 8018'1501112/3; (254-20)20233161118/9 {l Ntobile: +254-122-20312'?18, +754-'133-333378/9
Fax: (254-2012O27265/77 | | Ernail: info@kenvasugar.co.ke I lWebsite: wr,vw.kenvasuqar.co.ke

?1
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CHAPTER 4

4.0 RECOMMENDATIONS OF THE COMMITTEE

The Committee therefore recommends:

105. 'IHAT, the government establishes a permanent inter-agencyienforcement
'" unit on sugar trade which should enhance capacity to verifo;'scr:Utinise and

monitor cross-border trade and step up border patrols to eradicate sugar
smuggling. The unit should draw membership from KPA, Public Flealth,
.AFFA, KEBS, the Kenya Police, KRA and any other relevant government
agencies.

. 
_, 

'r.i, il :

::.

106. THAT, KRA officer(s) should be investigated and appropriate action taken
for clearing sugar without permit from the sugar regulator. Equally any
company that imported sugar without a permrt from the regulai.or shoutci
be banned from import and export bussines.

l,:

' ''li :

,:,
1O7. THAT, the reinforcement of ie-packqSing regulations to ensure consunrer

safety and that I(EBS be hi![cl responsible for" failure to prevent,.abuse of its
seal whicl-r is supposed to be'a sianciarci measuie for safetv of gcods in the
country but has coprsistently be.en abused"

,,il,....,

108. THAT, relevant fhws'and regulations governing sugar imports and exports
should be amended,.to provide for higher accountability and pubtic health
standarils for'ie-packaged sugar and for stiffer penalties for offenders. The
Cover.nment should cancel import licences for the following companies: -

'Kenafric lndustries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale

Cornmgdities and Rising Star Commodities Ltd.

109. THAT, the government implements the sugar industry strategic agenda for
increased competitiveness and reduction in consumer prices. There is need
to lower production cost, improve extension services among others to
reduce and eventually eliminate the incentive to smuggle sugar into the
country

?4

Report ofthe Departmental Committee on Agriculture, Li.restock and Co-operauves on the Crisis Facing the Sugar Indusrry Page 50
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110. THAT, the National Government in collaboration with county gov

should provide mechanism for coordinated infrastructure development
avoid duplication of responsibilities by different bodies rnandated
maintain roads.

:\

l 111. THAT, the National Government should implement the National La

Policy to mitigate further land sub-division for improved productivity.

,;tlr

112. THAT, the fertilizer subsidy should be complemented by bulk
of other farm inputs and capacity utilization which should be
Sugar Directorate.

' tt,

113

114.

1r5.

117

THAT, lnvestigations should be cari'ied out on MSC anci /or iits agents,

ancj all import"ers and/or their agents who.inrported sugar from MSf i

period between 2006'2012 anci appropriate action laken.
,.:

THAT, the KRA should be held resPons
amounting to Kshs 577 million for fict.jtioUs

THAT, anyofficerfrom the.Boai'd'ancl Management of M5C anci
I "l '

responsible for the fictitious exports of sugar.between 2A06-2A12be
held responsible for'"abuie of procedures and abuse of office.

ible for the loss of VAT ta
,e)<potts of sugar $.*r MSC.

116. THAT, the National Covernment introduces landing certificates for
a cdnfi rihation of physical exit to stop any durnping into ttransit su6i4r as

local market,
:, :r ,ri.

:1, ,.;, t 
.

" -1j:""' r;' "r'

'[HAT; the Co
ndw ihvestors

l:.,
industry farm
rtducing the hi

vernment should consider offering tax breaks to encou
into the sLlgar industry. Additionally, duty walver for su

inputs and farm machinery wil go a long way towa
gh cost of sugar production.

118. THAT, KPMC having provided a disclaimer as to the accuracy of the D
Factual Finding Report, Mumias Sugar Company avails with immedi
effect the final KPMC report to the National Assembly

ReportoftheDeparrmentalCommitteeonAgriculture,LivestockandCo-operativesontheCrisisFacingtheSugarlndustry Page5
in Kenya
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KEhIAF RIC INDUSTRIES LTD
n $ 

A. kou^,\o.t3*# ."r,r

,URGENT'

',';' f

?6

tr

KrasD/8g!0r78

19th ]uly, 2018

1l :irr

Tll,'ij'j

The Interim Head Sugar

Sukari Plaza, Off Waiyaki Way
P.O. Box 51500-00200

NAIROBI.

K;.nC Atht: I\,4'r. Solarncn Odera

Dear Sir,

['tE: R.EPORT OF THE PA.RLIAMENTARY DEPAILTMENTAI-, COMIdITTEE C].i
AGRICULTURE, LIVESTOCK AND CO-O PERATIVES

The above 2015 ParliamentarT' Report ai^,ci yoiii lefrc'r dateci ,7ttt iuiy 201ii ;u:rcl -re{erer'.,:ed

AFA/S Dy'R EC/ 45 N o t-.! 26 t eter s.

We thianl< yor-t for bringing to our attention the Report and we have reviewed its contei:,-ts.

The existence of the Report and the accusafi.ons qgqq{Sunafric Industries comes as a

surprise to us. Our company has neither been informed of the allegations or
recofirmendations in the report nor have we been requested to avaii ourselves to the

Parliamentary Comrrittee for any hearing. This greatly goes against our right to be heard

under the Fair Administration Action Act (FAAA) and the presumption of innocence until
proven otherwise.

Kenafric indush'ies has continuously and fastidiously complied with all Regulations

governing the importation and usage of refined sugar over the years and have been

audited to this effect. Our recent application and approval to continue importing refined

sugar through Legai Notice No. EAC/72/2018 dated 3gm June 2018 is testament to ou-l

compliance. 
:

The delay in processing off recent application greatly inconveniences the comPany as we

are trnable to release 33x20 ft containers of sugar which are accruing storage charges and

demurrage at the port. Additionally, 33x20 FT containers are expected at the Mombasa

Port soon while 77x20 ft containers are currently being loaded for shipment this week.

Kenafric Ledustries is the largest confeci-iorLery manufacturer in Kenya with huge

investments and directly employs 1500 Kenyans and indirectly over 7,500 people.

P. O. Box 39257 - 00623 Nairobi, Kenya I Email: admin@kenafricind.com lTel: +254 730 700 000 (30 lines) | Mobile: +254722204095
ISO 22000:2005 C E RT I Fl ED CO M PANY l',wwv. kenafricind.com



Therefore the delay in issuance of the permits could mean closure of the factory and have
multiple of consequences in Supply Chain and most unfortunate of laying off employed
staff.

We therefore write requesting you to release our annual permit as we try to establish why
Kenafric I:rdustries Limited appeared in the said Report.

We also request to have a meeting at your earliest to discuss the same and provide any
further clarificatioru.

Your intervention and urgency in resolving this case will be greatly appreciated.

Yours faithfully
For: Kenafric Induskies Limited

hm:*
Kirtan. Shah
Group Managing Director

CC. Interim Director General
Agriculture and Food Authority

/a,

:.r

t.: I
:.al

:..i

17
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Emiil:

'We have been ietarned by M/S Kenafric lndustries Ltd and beg to refei you to the aforesaid
, R'eport at pages 18. ln the said report, there is submission 6y Kenya'Sugrr,BoriJi;-th;

"V. KSB identified Kenafic lndustries as one of the Manufacturers that

sugar for sale as table sugar."

It:is our clientlsiright, that, they be,heard on the allegations adversely made against them and
' praythat you do set a date for them to appear before the committee to shed light on the said

allegations and controvert them as appropriate.

The said submissions by the Kenya Sugar Board are misleading and in investigations

lati.nchid by !hem,'they oi6 rno our ciient's Sperations did not inrrrJa i;n"iiS ;ir"gud. ''
' lt has also been noted that the Committee did not seek the views of the F & B Sector of the

Kenya esSociation of Manufaclurers (KAM) account for approxim alely 2Oo/o of the market.

'Our client expects to be given an opportunity to respond before the report is tabled before the
full house or cited upon.

tqqrs faithfully
FOR: MOGENI & CO.

KELVIN MOGENI
( k e I ii n@m oge n i. c o. ke)

Kenafric lndustries Ltd.
P.O. Box 39257-00623
NAIROBI

'I

t

? 8,,

K ].inoani.F lla.b.^ n p tr*s-i^ . .).

AOVOCATES
tMuCo.

VAT No: 01i9923P



MINUTE5 OF THE OF THE DEPARTMENTAL COMMITTEE ON ACRICULTURE,
LIVESTOCK AND COOPERATIVE5 (FOR THE ADOPTION OF THE REPORT OF
PUBLIC PETITION ON THE IMMINENT COLIAP5E OF THE SU6AR INDU5TRY IN
WESTERN KENYA DU E TO RAMPANT . SUGARCANE POACHINC AND
SMUGCLINC OF CHEAP 5U6AR IMPORTS) HELD ON FRIDAY 6TH MARCH, 2015
AT WINDSOR 60LF HOTEL & COUNTRY CLUB, NAIROBI AT 9.OO A.M.

Present

l. Hon. Adan M. Nooru, MBs, M.P - Chairman
2. Hon. Kareke Mbiuki, M.P - Vice Chairman
3. Hon. Mary Wambui, M.P
4. Hon. Phillip Rotino, M.P.

5. Hon. Daniel Maanzo, M.P

6. Hon. Alfred K. Keter, M.P

7. Hon. Maison Leshocmo, M.P
B. Hon. Paul Simba Arati, M,P
9. Hon. James Opiyo Wandayi, M.P
.l0. 

Hon. Patrick Wangamati, M.P
11. Hon. P.aphael Letirnalo, M.P
12. Hon. S[[as Tiren, A4.P
.l3. 

Hon. Justice Kemei, M.P
.l4. 

Hon. Korei OIe Lemein, M.P
i5. Hon. (Dr.) Victor Munyaka, M.P
16. Hon. John B. Serut, M.P
i7. Hon. Kabando Wa Kabando, M-P.

18. Hon. Waititu Munyua, M.P

19. Hon. Kimani lchung'wah, M.P
20.Hbn. Florence Mutua, M.P
21. Hon. Zuleikha Hassan Juma, M.P
22.tston. Millie Odhiambo:- Mabona, M.P
23. Hon. Benjamin Washiali, M.P 

:

24.Hon. Ayub Savula Angatia, M.P.

Apologies

1. Hon. Fredrick Ouia, M.P
2. Hon. Ferdinand Wanyonyi, M,P
3. Hon. Hezron Awiti Bollo, M.P
4. Hon. Peter N. Citau, M.P

5. Hon. John Kobado, M.P

L
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ln Attendance National Assembly Secretariat '-

1- Ms- Florence Atenyo - Abonyo - Director, Committee services
2. Mr. oscar Namulanda wesonga, - Senior crerk Assistant
3. Mr. Benjamin Magut - First Clerk Assifiant
4. Ms- Trary chebet Koskei - second crerk Assistant
5. Mr. Ahmad Adan Culiye - Third Clerk Assistant
5. Ms- Angeline Naserian - Thirci Clerk Assistani
7. Mr- David Ngeno _ Research Officer

' 8. Ms. Mercy Wanyonyi - Legal Counsel
9. Mr. John Nganga - Audio officer
]0. Mr. Onesmus Kiragl, - Sergeant at Arms.l1. 

Ms. Lydia Mwangi _ Office Secretary
.l2. Mr. Stephen Omunzi - Office Assistani

MlN.4B/2Q15: PRELIMTNARIES

The rreeting was called to order at 9.30 hours and prayers were said by Hon.
Francis Waititu, M.P
-rhe 

Chairman thanked the members for turning up in large numbers for the
report writing retreat and reitei-ateC the significance and the impo-ance of the
day'.s agenda.

The committee resolved to starr deliberating on the drafl report of the
petition before it proceeds to the draft report on the crisis facing the sugar
industry.

ll

III

MIN. 49/2015: COMMUNICATION FROM CI..tAlR

il

,lll.
fl:':

MrN. 49/2015: ADOPTION OF THE REPORT OF PUBLIC PETITION ON THE
IMMINENT COLLAPSE OF THE 5U6AR iNDLISTRY INWE5TERN
KENYA DUE TO RAMPANT 5UCARCANE POACHINC AND
SMUC,CLING OF CHEAP SUGAR IMPORTS)

The Committee deliberated at length on the draft report and adopted it with the

8i)

fol lowing recommendations.

fla



I

\i

I

6.,p
KENYA REVENUE
AUTHORITY
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fax 6ffi piiance Gertificate
:, i., ,' :

li

For €rnoral Ttr
Contront(RAC.ll
T6* +2S{(Ot0}
Gol!:

Ernd!:

Cortfc.to t d.:
C.rtltcata

KRALTOOl

ilrltilffiIIlililililililtlflil

t

i

wutLlar.go.kr

Taprycc PD{ i P0005J9737M

Namc andAddrcar:

KENAFRIC INDUSTRIES LIMITED

336-187-362-368, KENAFRIC, NAIROBI, Nairobi North District,
PO Box:39257,
Postal Code:00623

14

14

This is to confirm that ](EllAFRlC INDUSTRIES LIMITED,

Personal ldentification Number P000599737tt

has filed relevant tax returns and
pald taxes due as provided by Law.

This Certificate will be valid for
turelve {12) months up to 03109/2015.

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdrarv the

cerlificate if new evidence materially alters the tax compliance status of the recipient.

Dlcclalmcr: ThiscertificatsissystemGeneratedandtheretoredoesnotrequiresignature.Youmayconfirmvalidityof thiscertificateonthe
iTax Portal by using the TCC Checker.

81

NAlROBl,Gatundu District,BARlNGO, P.O.BOX 4545, GPO LTO.Tel 789676676



6p Kpxya REVENUE
Auruorurv

www.laa.go.ke

For Genenl TaxQuedonc
Contacd KhA Gall Centrre
Tel: +254 (020) l99g 999
Cel[ +2H(0711)0sg 909

Emrll: callcenbe@hr.goke

Ta:qayer PIN : P000599737M

llameandAddrcss:

KENAFRIC INDUSTRIES LIMITED

336-1 87-362-368, KENAFRIC, NAIROBI, Nairobi North District,
PO Box:39257,
Postal Code:00623

Cortlf,cateDde: 0211012015

Cortlfrcate Numben

KRA1TO2251292015

ill ll il l]t I I ilfi lt tilil]il tilililil] I lll

a

This ls to confirm that KENAFRIG INDUSTRIES LlllilTED,

Perconal ldentification Number P000599737M

has filed relevant tax returns and
paid taxes due as provided by Law.

T'his Certificate will be valid for
twelve (12) months up to 02110120{6.

This certificate is issu,:d on the basis of information available with the authority as at the
Gaveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certificate if new evidence materially alters the tax compliance status of the recipient. 82

Dlsclalmer: ThiscertificateissystenrGeneratedandthereforedoesnotrequiresignature.Youmayconfirmvalidityofthiscertificateonthe
iTax Portal by using the TCC Checker.

NA|ROB|,Gatundu Distict,BAR|NGO, P.O.BOX 4545, cPO LTO.Tel 789676676
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ForGenenlTu

Contac{ IGA
Tel: +25,1
Gell:

Emdl:

Gedlf,cate Date: 1 012016

G€rtmcab

6

iltllililtIIil[iltffiflffiilr It[]t

099
999

I

twww.lcagoke

TarqayerPlN: P000599737M

llamo and Addtpss :

KENAFRIC INDUSTRIES LIMITED

336-1 87-362-368, KENAFRIC, NAIROBI, Nairobi North District,
PO Box:39257,
Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,

Perconal ldentification Number P000599737M

has filed relevant tax retums and
paid taxes due as provided by Law"

This Certificate will be valid for
twelve (12) months up to 1611012017"

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certificate if new evidence materially alters the tax compliance status of the recipient.

Dlsclalmer : This certificate is system Generated and therefore does not require signature.You may confirm validity of this
using the TCC Checker

1
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I

I

I

I
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NAI ROB|,Gatundu Oistrict, BARI NGO, P.O. BOX 4545, GPO LTO.Tel 789676676

on the



6.,$
KENYA RSVEI{uE
AUTHOzuTY

For Genersl Tax eues0ons
Contact XM Calt Centrre
Tel: +25,{ (020) igg9 9gg
c€tl: +25,(07i1)090 ssg

Emall: callcentrs@lca.go.ke
wuvur.laago.ke

TaxpayerPlN: p000S99737M

Name andAddross :

KENAFRIC INDUSTRIES LTMITEO
33SJ87-362-96S, KENAFR|C, NAIROBI, Nairobi North District,PO Box:392S7,
Postal Code:00623

CertlflcataDate: 1il10n016

Cer0flcate Number:

KRALTO5227272}16

il [[ffi IItil il[mllliltilililtt[ ilt

8{

e

This is to confirm that KENAFRTG rNDUsrRrEs LTMITED,
Personar rdentification Number p00osgg rgTM

has filed relevant tax returns and
paid taxes due as provided by Law

This Gertificate will be valid for
twelve ({2) months up to 16t1}t2}ffi

Dlsclalmer: This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on theiTax Portal by using the TCC Checker

This certificate is issued on the basis of information available with the authority as at thecaveat: certificate date mentionla roou..The Authoiiiy r"."ru"s the right to withdraw thecertificate if new evidence materially alters the tJx comptiance sta-tus of the recipient.

NAlROBl,Gatundu District,BARlNGO P.O.BOX 454s, cpO LTO.Tel 789676676



4pff.5il,lail+vENUE
ForGeneral Tar

Contac{ KRA Cat!
T6l: +254
Cell:

Emall:

Gerttflcats Date: 30/1

Certlflcata

909
99S

uww.kra.go.ke

TaxpayerPlN: P0OOS99737M

Name and Addrces:

KENAFRIC INDUSTRIES LIMITEO
336-1 87-362-368, KENAFR|C, NA|ROBI, Nairobi North Districl
PO Box:39257,
Postal Code:00623 iltil[iltIIil[ ililllliltilfililt

7

]t

This is to confirm that KENAFRIG INDUSTRTES LtMtrED,
Personal ldentification Number p00osgg llz[

has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be vatid for
twelve (12) months up to 29llOl2O1S"

t

This certificate is issued on the basis of information available with the authority as at theGaveat: certificate date mention"o ,oor.. The Authoiiiy l.u.uru"s the right to withdraw thecertificate if new evidence materially alters the tax comptiance sta-tus of the recipient.
I

Dlsclalmer : This certificate is system Generated and therefore does not require signature.you may confirm validity of this certiflcate onusing the TCC Checker
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CAzErrE NoncE No. 4536

THE EAS? AFzuCAN CoIvIMi.N] TY CUsToMs MANAGEMENT
ACT,2oO4

IIUPONTETOI OF SUOAR AND MILK POWDER DUTY Ftr,EE

IT. IS notifred for the gencral informarion ot rhe public that inaccordarce with sccrion I 14 (2) of thc East Africai Commurity
Cusloms Managemcnt Act, 2004, anrl .* . .onr"qr"ii""of ,h"
declaration by rhe prcsidcnr and Commancler in Ci,i"ioJ'tlr. f.ny"
Defence Forbes through Executive Ordcr No i or zoji'trr n"
drought and famine in parts of Kcnya is a nadonal aisasici aury st,att
not be payable for the following items_

(a) sugar importcd by any peson, with efFect from fie date of rhis
Notice to thc 3lst August,2017; and

(D) nine thousand tonnes of milk powder importcd by milk
proccssors, with the euthority of the Kcnya Dairy Board, with
effect fmm thc dare of this Norice to ttrc list Juty. ZOt 7.

Dated rhe I lth May,20l7.

' c a b i n e t s e * e r a ry t*fiffl "X?,Tfl ;, r.

lzt+r
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MINTSTRY OF AGRTCULTURE, LMSTOCK, FISHERIES

AND IRRIGATION

RESPONSE TO THE SELECT COMMITTEE ON IMPLEMENTATION OF
THE REPORT OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK WITH REGARD TO KENAFRIC
INDUSTRIES LTD.

HON. MWANGI KIUNJURI, EGH, MGH

CABINET SECRETARY

BY

a

September , 2018



AN APPRAISAL TO THE SELECT COMMITTEE ON
IMPLEMENTATION OF THE REPORT OF THE
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND
LIVESTOCK WITH REGARD TO KENAFRIC INDUSTRIES
LTD.

Background

Kenafric Industries Ltd (KIL) is one of the largest manufacturers region

o

o

o

a

o

a

o

of Confectionery, Culinary, Biscuits and Snacks in East Africa.
The company has been at the forefront of investment into people
technology to bring the world class products to the region.
Regionally, the company is a major exporter covering around 6 reg

markets from its Kenyan manufacturing plant. It is also one of the la

employer and tax payers in the country.
While inquiring into the Crisis Facing the Sugar Industry in Kenya,
Departmental Committee on Agriculture Livestock and Co-operat
recommended that the Government should cancel import license
Kenafric Industries Limited on account of repacking sugar as captu
paragraph 108 of the report. The report was adopted by parliament
March 2015 (copy of the report attached)

The Parliamentary Select Committee on Implementation summoned
Interim Head of Sugar Directorate vide letter dated 28th June, 2Ol
appear before it on 6th July, 2018 (copy of letter attached).

Resulting from the deliberations of 6th July, 2018, the Committee di
that the Sugar Directorate implements the Parliamentary Report
immediate effect.

Given this directive, the Directorate wrote to Kenafric Industries on

July, 2018 (copy of letter attached), informing them that renewal of
Registration for the Financial year 20t9lt9 would be delayed.
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Compliance Status of the KenAfric Industries Limited

. Kenafric Industries Limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use.

. The company has consistently complied with all import requirements
including but not limited to strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third party trading
of industrial sugar.

o In this regard the Directorate renewed their registration for the years
20L51 L6, 20161 L7 and 20t7 I LB.

. The Company submitted a request to renew their registration for the
year 20IB|L9 and the subsequent issuance of an import license.

. However we delayed in renewing the registration since we had to
implement the Committee Report on the Crisis Facing the Sugar
Industry in Kenya

. In view of the above, the company instituted a Constitutional Petition
No.262l2018 before Justice Mwita Chacha, challenging the Authority's
decision not to issue them with a license.

. They cited that it was tantamount to an infringement of their proprietary
rights.

. They also contend that this decision was made without according them
a fair hearing.

. The matter was heard and the judge directed that he shall deliver his
judgement on 10th November, 2018.

Communication from the Honourable Speaker

. The KenAfric Industries Ltd through the firm of Mogeni and Company
Advocates petitioned the Honorable Speaker of the National Assembly
vide a letter dated 22nd August, 2018.

. The firm noted that during the hearings held by the Departmental
Committee on Agriculture and Livestock, their client was not accorded
an opportunity to be heard despite attempts made before the
preparation, tabling and adoption of the Report of the Committee

. Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit.

. Nevertheless, Honorable Speaker noted some glaring omissions as
highlighted by the petitioner.

a

a

3



a He observed that the aggrieved party would best be served by
rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court.
In view of the above, and a letter by AFA to the Speaker dated 28th

August, 2018, the Speaker of the National assembly the Hon. Justin B.

Muturi EGH., MP through the Communication from the Chair No. 046
2018 suspended the resolution of the Committee to halt Kenafric
Industries Ltd from importing sugar until such a time as the House
makes fufther resolution informed by the report of the Committee on
Implementation.
The Clerk of the National Assembly vide a letter dated 4th September,
2018 advised the Directorate to implement the communication from
the Speaker with regard to Kenafric Industries Ltd.
Consequently, the Directorate renewed the registration of Kenafri

Industries for the year 20lBlL9 as importers of white refined sugar fo
industrial use.

THANK YOU....

a
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o
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i-lon, _ti rsLin [r,lrrirrr.i
Speal<er
Nationa:l Assembly of l(enya
Pa rliament Bu ilclirrgs
NATROB.T

Dear -Si f

B/{CKGIR@TJ[\ID

riij ilr:,i;f IfI ir.rir,;Iii::ri; tt't.}lti/i\ il'ii:i
Suk.rri l)laza, off Waiyaki Way,
Ir.O, lltrx 5:1..50CI t\lAlROBl _ 00200.

/-Btl, Ar rrJll.sl:, Z0 l. B
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R'E: KENAFRIc I.uD{JSTRIES- FdEpoR,'r oF TF{H []/{*L[d\plEruTARy

F} E PA R'rM EIU T'IA L CO IVI M T'I=T"E H O I\I AE Ngb U LT"t,fl RE, [-[VESTO CK/ANE C0-@PER.&TIVES Oru n4/_[ReH iog,s 
'

''enafric Industries Ltd (l(il) is one ol'the largest man-ufacturer regionally of':uonl'ectionery, culinary, ai.scuiti and snacks in East Al,r.ica.

The company is a 
-nlajor exporier in the region covering arouncl 6 regionalmarl<ets from its l(enyan manufacturing pta]ri, ri r's arsri or*-uitt[e largestemployer- and tax payers in the country it 

"mptoys 
over. 2,500<lirecry anclorrer 10,000 people inclirecUy.

Kenal'ric Industries Ltd intencjs to invest a I'urther l(shs. 2 Biltion in the nextthree years to grow and expand the ,rrrrru.iuring l.acilities as well as
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i..)i.()clLrci. i.arcle iir the r.)r.ocr):i:; i:rci.ri.irr(J i.lrotrgaut.ls fno[e iobs r-liir,:r:i.lir -'ti"rrJ

inr-lit'er-:i.lY,

\lvlrilc inquirirrg irri:o i.lre (.ii:,is l-;rcirrgl the !iugai'.IilcIrsii\r iii l(ei-iy;-r, ihe

!_)r*part:rnental conrrnit[ee or..r ltqriciilture r.ivestocl< ;rrrd (i:-clpei-;itiv<*;

ie.0rnrnenclecJ tlrat. Lhe Govern,.t,,.:,ri. shoukr r:arrt:el irnport: lir;r:rr:;r'r iili' l(c':r'r;':i'rir:

l.rrc.iustr.ies Lirnitecl on elc(iorlrrl. of're1:acl<ilr-cj sugat'as r:alrtr-tt'eri irt 1t;:ragt';"rplt

:ioii oi' t.he 
'epori.. 

-l'lre tepot'i: w,s ;rclollfecl lly parliettnerti tln ivi;lrr:lr 20:lli

(copy oi' rePort atlachr:cl)'

rirr,: l:,;,rt'liarrnerti.At'y llelr:ci (]:lntnit.i:r:o oll '[rnpk-:tnct-tl-aliot-t sttttttittlnerl ihe

rrri_e:r.ir, i-reaci 'f 
rjugar [)ir.er.trrr.t.e virrc, ret.tei cl;li:ecl 2[]r.H lull'r 201ii i'tr

;,rr.)r)(jiri iref.brr: ii:,rn-Fi.r,.rly 20.i.ti(r:op)r 6;f re:fter-;ri.i.ar:hecl), f(rrr;rrli.irrrr i't'i-rttt lire

rli:lilrr:r-;:itirtrr:; o[' ,5th ltrlv 7.A.1.8,'-i"l]re (-srtlrtttii-i:r':e r'lireclt'-rl i'illti' i'i'tC litiqat

[)ii'ecir.;ral-e inrltlettreni.s, il're l''itt'iititttet'r1aty t'spOt'i rvrlii-ir irnrrtec'iialr'l r'l['l'e]Ci"

Giverr trris crireci:ive, trre Dir.r:[,rar.e w'ote to r(e,at'ic ]nclurstries on :i!,,/ti'

iil*flyu Z0..LS t.,rfry 
-of 

ic.tte' ati,acherJ), in{.ortning thern that' t'ertet'v;rl .{' [lteir

negistratiun io, f:he Financial Year 201.8-19 would be delayed'

elCIl,filrpL,..(i\NCE S.[,]\TUS CIrr [(E[\l/{FrRre INDUSTI{IES [=nN'iln'rlED)

l(enafric lnclustries linritecl is cluly registered lly the sugar l)it'eclrlrate as arl

inrport-er of white refined ,rgu1- io'' inclustyial Ltse' l-he cotxparly has

r_onsistentry compiled with ail inrpor. requi'ements irrcrucrinq tlt.rt not limited

to strict importation of sugalr cluantities sufficierrt for ilrei' annual capacity

requiremerrt an.t-1ir:or..ir:itm"n or inirJ parr.y traclin.g of inclusrrial surgar'. In i.liis

regerrcl the Direciorat" renewec.l ttreir registrai'r'n for tlre years ?'{JLS11'6'

) 01.61 1.7 anci 2'017/18'

R.[trQ[-nES'fT0'['[-lE[=tot\lc)t'RlqBLESIPEAI(ER

-|-heCompanysubmittecltheirr.er,lr-testtorenewtheirregistration{.ortheyear

2-0tB/.1.9 ancl the subsequent issuance of'art import license' l-lowever we have

clelayed in 1*'*ring tf1. reg;istration since we hacl to implemettt the

Committee RePorL.

Inviewoftheabove,thecornpanyinstitutecla.ConstitutionalPetitionNo'
262 of2018 before Chacha Mwit.a J. challenging tlre Authority's decision not'
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I issue thell wit'li a licettse ;rttcJ cii:ecl tlrat iL was taniamounl. to an infi.inge*eri1
of the pctit.ioner's proprietary rights, They al.so contencl that this Jecisiori
tnJas macle inril.ltr:ttt etccot'cling tlteitt ri i'rril ltearing. The pati:el'was Searcl lrrcl
the Jr.rr-lge clireci:ecl thni: he shall cleliver liis -iyclgrnent: on 1.0th N6vernber
2018.

The pur';rose 01' this lei-ter is to update you orr tlre nrati:er ancl seel< yr:ui.
further necessal'y cluidance.

Y ul's i)"*r ,.-l,r- ,j *L L r- f ': Il''-i ,...-:,.._*-.-. \- ,/

[vl(}F,! (or]HlLq

Copy tel: Interim Director General
Agriculture and Food Aurthority
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I'elephotre 284B000
E-rnoil: clerk@parliaurenl.go.ke
Fsx: 254-02-a-2243694

. ; [J]y]l1,xc OF nilI][]/A

Tl;"n E [\lii'ir'[ON/{L ASStih\tl Bli"\l'

Ketrycr Ncrlionol Asserll:ly
Potliornent Builclirrgs
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KNA/L&P / CIRR / z0 1 BArol-.1I (06s)

i\4r. Solomon Oclera
lnt:erinr Hcacl, -Sugal: l)i rectorate
Agricr.rltr"rre iurd Food r\u thori 11,

Strl<ari Plr.r.a, Off \X/a4,aki Wa1,
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TO A RESOLUI'ION ON IGI\AFRIC INDUSTRIES LIMIT'ED

Please refer to 1,our letter Refetcncc Nrunber AI.A/SD/REC/+S/frOL,t/ZB 19 r6e
Speaker of the National Assemb\,, clatecl Augllsr 28, 2018 on the aborre-nrcntionecl
subject, and in rvhich you sougl:t frrrther rlecessarJ, guidance.

Fnclosed, please find a self-cxplanatory "Commtrtication fronr the Chair, issued by rJre
Speaker of the National Assernbly on .t\urgust 30, 2018, s,lich forms parr ot' t1e
ptoceeclings of tlr.e I{ottse, atrcl in s,hich he suspended tfie irnplernegtation of t6e
resolution on tlris ,natter until such a time as t]re House malces a ftirther lesoiulion
i.fonned by dre repor:t of the Committee on Inrplenrentation.

Yours \"".\(-",,
\

Ejr
MICHAEL R, SIALAI, BtsS
eLERr Or rrln ruauoNAr asss

Copy to: The FIon. Jusrin B. N, Muturi, EGH, Mp
Speaher of the National Assenrbly
Pa rliarnent B uidir.rgs

NAIROBI

Mr. I(elvin Mogeni
Ivlogeni and Co. Advocates
N,firage Torver I
Chirotno Road, Westlands
NAIROBI
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\'crLlr C-JA trurlrrrg p.rr6p11.

KENYA TR^ADE NETWORK AGENCY (KENTRADE)
SintpliitinE Trade For Kenvo's ComDetitjveress

a

REF: KTNA/TRAD/8/8/(2) August 29,2018

Mr. Solomon Odera
lnterim Head Sugar Directorate
P.O. Box 5 1500-00200
NAIROBI

Dear S ir,

RE: REQuEsr FoR CERTIF|ED coptEs oF coMpA,NtEs oprED
OUT BY THE DIRECTORATE

Your letter Ref: AFA/SD/REC/ l8/30 dated 29,h August 20 lg refers.

As requested, below is a table indicacing the companies opted out of rhe Kenya
TradeNet system by sugar Directorare as on August 79, zolg.

Name PIN Date Opted Out
I. KENAFRIC

INDUSTRIESS
LIMITED P000599737M

0712612018 l4:54:21

2.H DERY (P)
LIMITED P0006 I 90BsJ

0712612018 l4:55: I 5

3. SHREE SAI
INDUSTRIES LTD P05t096t t8v

OBl07l2018 07:21.42

4. AHMED SHEIKH
DAHIR
ENTERPRISES Post t004s4J

I ll17l20l5 l4:54:47

5. REESWOOD
ENTERPRISES
LIMITED P05t I 475962

0712617018 l4:55:59

6. STUNTWAVE
LIMITED Pos r r s1246) 0712612018 l4:54:42

Embankment Plaza

P.O Box 36943 - 00200
Upper Hill, Nairobi - Kenya

Tel: +254 20 2795000
Website: www.kentrade.go,ke
Email: info@kentrade.go. ke
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OGA-CODE EXIM_TIN
ASD P000599737M
ASD P000619065J
ASD P051096118V
ASD P0511004s4J
ASD P0511475962
ASD P051151246J
ASD P05'1216534Y

REESWOODENTERPRISESLIMITED gadm059
STUNTWAVE LIMITED gadm05g
MSHALE COMMODITIES L|MITED gadm059

NAME OPT-IN O LAST UPDATE DATE
KENAFRIC INDUSTRTESS LIMITED gaar;osd oz-netzofil_Jsql.it
HYDERY (P) LIMITED gadm059 o7t26t2}1i 14:ss:16
SHREE SAI INDUSTRTES LTD gadm059 OAIOZ1ZO1'A OZ:21:42
AHMED SHEIKH DAHIR ENTERPRTSES gadm059 t1hilZO1S M:54..41

0712612018 14:55:59

0712612018 14:54'.42
0712612018 14:55:00

I(ENYA TRADg NTTI,1/(]RI( ACINCY

P.0. Box 36943.00t0(]
iIAIROEI, KINYA.
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