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CHAIRPERSON’S FOREWORD

The Committee on Implementation is mandated to scrutinize resolutions of the House
(including adopted Commiittee reports), petitions and the undertakings given by the National
Executive and examine whether such decisions and undertakings have been implemented
within the sixty (60) days as provided for in the Standing Orders and whether such
implementation has taken place within the minimum time necessary.

The Speaker issued a communication on 30th August 2018 (No. 046 of 2018) on
reconsideration of a House resolution by the Committee of Implementation. In its report, the
Departmental Committee on Agriculture, Livestock & Cooperatives reported that the Kenya
Sugar Board had identified Kenafric Industries Limited as one of the manufacturers that
repackage imported industrial sugar in locally manufactured branded sugar packages for sale
as table sugar.

In its meeting held on 6th March 2015, the Committee on Agriculture, Livestock &
Cooperatives resolved not receive submissions from Kenafric Industries Limited despite a
request presented by the company's advocates to it and instead resolved that the company
does seek redress after the finalization of the report if it felt aggrieved.

The Speaker after receiving a petition on 22" August 2018 ruled it necessary to afford
Kenafric Industries Limited, a chance to present its case for reconsideration and to offer the
House an opportunity to remedy a procedural oversight. He, therefore, referred the matter to
the Committee on Implementation which is currently seized of the Departmental Committee
on Agriculture, Livestock & Cooperatives’ Report on the crisis facing the sugar industry in
Kenyawhich contains paragraph 108.

The Committee on Implementation invited Kenafric Industries Limited to present their
submissions. The Committee was of the view that although the Speaker, National Assembly
restricted the Committee to only receive submissions from Kenafric Industries Limited, it
was necessary to undertake due diligence to also invite the Ministry of Agriculture &
Irrigation and the Sugar Directorate in-order to ascertain the correct position as it considered
submissions from Kenaftric Industries Limited. It is worth noting that it was on the basis of
the allegations on Kenafric Industries Limited from the then Kenya Sugar Board that the
Departmental Committee on Agriculture, Livestock and Cooperatives based its findings and
made recommendation 108 on page 50 of its Report.Thereafter, the Committee on receiving
submissions on the matter made its observations and recommendations.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the
National Assembly for necessary facilitation and support in the production of this report.

Pursuant to Standing Order 199(6), it is, therefore, my pleasant duty and privilege, on behalf
of the Committee on Implementation, to lay this report on the Table of the House.

Hon. Moitalel Ole Kenta, MP

Chairperson, Committee on Implementation




EXECUTIVE SUMMARY

The National Assemblyon 24thFebruary 2016 adopted the Report on the crisis facing the
sugar industry in Kenya by the Departmental Committee on Agriculture, Livestock and
Cooperatives. The Speaker of the National Assembly issued a communication on 30th
August 2018 on reconsideration of a House resolution and directed the Select Committee on
Implementation to receive submissions from Kenafric Industries Limited.

In its report, the Departmental Committee on Agriculture, Livestock & Cooperatives noted
that the Kenya Sugar Board had identified Kenafric Industries Limited as one of the
manufacturers that repackage imported industrial sugar in locally manufactured branded
sugar packages for sale as table sugar. However, in its meeting held on 6th March 2015, the
Departmental Committee on Agriculture, Livestock & Cooperatives resolved not receive
submissions from Kenafric Industries Limited despite a request presented by the company’s
advocates and instead resolved that the Company does seek redress after the finalization of
the report if it felt aggrieved.

The Speakerruled it necessary to afford Kenafric Industries Limited, a chance to present its
case for reconsideration as well as offer the House an opportunity to remedy a procedural
oversight.

More importantly, the House cannot be seen to be establishing a precedent of or condoning the
condemning of persons without affording them an opportunity to be heard. The right to a fair
hearing, as one of the twin principles of Natural Justice is entrenched in Article 50 of the
Constitution which precludes individuals from being penalized by decisions affecting their
rights or legitimate expectations unless they have been given prior notice of the case, a fair
opportunity to answer it, and the opportunity to present their own case.

The Committee on Implementation invited Kenafric Industries Limited and Cabinet Secretary
(CS).Ministry of Agriculture and Irrigation on 18" September 2018 and 19‘hSeptember 2018
respectively to adduce evidence and thereafter the Committee submits its report to the House
within 30 days as directed by the Speaker.

The Committee observed that Kenafric Industries Limited was not afforded an opportunity by
the Departmental Committee on Agriculture, Livestock & Cooperatives to present their
submissions after it had been adversely mentioned in the Report of the Committee before
tabling of its Report. The Company provided evidence that after the adoption of the Report
on the“crisis facing the sugar industry in Kenya” on 24th February 2016, it applied and
received import licenses from the Sugar Directorate for the years 2016 and 2017.

The Company has been regularly audited before and after 2015 by various Government
agencies and has continuously obtained the requisite licenses and permits. The Sugar
Directorate informed the Committee that they are unable to provide written documentation or
evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries Limited is one of the manufacturers that repackage imported industrial sugar in
locally manufactured branded sugar packages for sale as table sugar contained in the Report
on the crisis facing the sugar Industry in Kenya.




Even after presenting their allegations concerning Kenafric Industries Limited to the
Departmental Committee on Agriculture, Livestock and Cooperatives and after the adoption
of Report on the crisis facing the sugar industry in Kenya on 24th February, 2016, the then
Kenya Sugar Board and the Sugar Directorate issued Kenafric Industries Limited with an
import licence in the years 2016 and 2017.

The Sugar Directorate after receiving a copy of the Report as adopted by the House could
have informed Parliament that the allegations made could not be substantiated by written
proof.After the Report was adopted in February 2016, Sugar Directorate issued Kenafric
Industries Ltd with import license for industrial sugar in 2016 and 2017.

The Committee recommends that

1. THAT, the House reconsiders its resolution made on 24‘hFebruary 2016, which was
arrived at following inaccurate information contained in recommendation 108 ( page
50) of the Report by the Departmental Committee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya; and

2. THAT, the House expunges the name “Kenafric Industries Limited” from its
resolution of 24"February, 2016 as contained in recommendation 108(page 50) of the
Report by the Departmental Committee on Agriculture, Livestock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.




1.0 PREFACE

1.1 MANDATE OF THE COMMITTEE

The Committee on Implementation is a Select Committee of the House established pursuant
to the provisions of Standing Order 209 of the National Assembly Standing Orders, with the
following terms of reference:-

1. The Committee shall scrutinize the resolutions of the House (including adopted
Committee reports), petitions and the undertakings given by the National Executive and
examine-

a) whether or not such decisions and undertakings have been implemented and
where implemented, the extent to which they have been implemented; and
whether such implementation has taken place within the minimum time necessary;
and

b) whether or not legislation passed by the House has been operationalized and
where operationalized, the extent to which such operationalization has taken place
within the minimum time necessary.

2. Standing Order 201 further provides that within sixty days of a resolution of the House or
adoption of a report of a select committee, the relevant Cabinet Secretary under whose
portfolio the implementation of the resolution falls shall provide a report to the relevant
committee of the House in accordance with Article 153(4) (b) of the Constitution.

3. The Committee may, therefore, propose to the House, sanctions against any Cabinet
Secretary who fails to report to the relevant select Committee on implementation status
without justifiable reasons
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1.0INTRODUCTION

The Departmental Committee on Agriculture, Livestock & Cooperatives’ Report on the crisis
facing the sugar industry in Kenya was adopted on 24th February 2016 by the National
Assembly. This is attached as Appendix].

The matter arose from a petition by Western Development Initiative Association on the
imminent collapse of the sugar industry in Western Kenya of which the Committee also
undertook to inquire into the issues raised in the petition on the status of the sugar industry in
Kenya with a view to finding a lasting solution and making recommendations to salvage the
industry and save the loss to be incurred by over six million sugarcane farmers across the
country if the industry was to collapse.

The Departmental Committee on Agriculture, Livestock& Cooperatives after its deliberations
recommended in paragraph 108 pg 50 that relevant laws and regulations governing sugar
imports and exports should be amended to provide for higher accountability and public
health standards for re-packaged sugar and for stiffer penalties for offenders. The
Government should cancel import licences for the following companies: - Kenafric
Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale Commodities and Rising Star
Commodities Ltd.

The Sugar Directorate in its submissions on 6" July 2018 and the Ministry of Agriculture &
Irrigation in its submissions on 26th July 2018 informed the Committee that they had
implemented the aforementioned recommendation by not renewing the import licenses of the
five companies as listed below and attached as Appendix 2

No. | Company Remarks

1. | Kenafric Industries Ltd AFA has not renewed their 2017/18 import license

2. | Czamikow EA Ltd AFA has not renewed their import license since
2015
3. | Stuntwave Ltd AFA has not renewed their 2017/18 import license

4. | Mshale Commodities Ltd | AFA has not renewed their 2017/18 import license

5. | Rising Star Commodities | AFA has not renewed their import license since
2015

As listed above, Kenafric Industries Limited’s licence was not renewed for the period
2017/18. It should be noted though that the recommendation had called for a cancellation of
the import licence.

The law firm of Mogeni & Company Advocates on behalf of Kenafric Industries Limited
petitioned Parliament vide a letter dated 22nd August 2018 in relation to a resolution by the
House with regard to the Report of the Departmental Committee on Agriculture, Livestock
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and Cooperatives on “The Crisis Facing the Sugar Industry in Kenya” adopted in the 11th
Parliament and in particular recommendation paragraph 108.

In their letter, M/s Mogeni and Company Advocates noted that the Petitioner, Kenafric
Industries Limited was adversely mentioned in the Report which recommended the
cancellation of their import licenses. The firm of Advocates further noted that during the
hearings held by the Departmental Committee on Agriculture, Livestock and Cooperatives,
their client was not afforded an opportunity to be heard despite its attempts to be so heard
before the preparation and tabling of the Report of the Committee and that, consequent to the
tabling and adoption of the Report, the Sugar Directorate of the Agriculture and Food
Authority has since delayed the processing of the company import permit 2018/2019.

The Minutes attached to the Report “The Crisis Facing the Sugar Industry in Kenya" record
that Kenafric Limited, who is the Petitioner in this matter, sought audience before the
Departmental Committee on Agriculture, Livestock &Cooperatives, in writing, to respond to
allegations made by the Kenya Sugar Board prior to the conclusion of the writing and tabling
of the Report.

The minutes record that,

*“ ii. The Committee deliberated on the issue and resolved that it was not in a position
to hear more witnesses since the report was long overdue; and that

iii. If the complainant feels aggrieved, it could seek recourse after the report is tabled
in the House.”

Owing to the delay in processing of their import permit, the Petitioner is presently in Court to
seek legal redress arising from their alleged condemnation by the House without having been
given an opportunity to present their case.

The Speakernoted the glaring omission highlighted by the Petitioner and the admission of the
Departmental Committee itself that the Petitioner was not afforded an opportunity to rebut
the allegations and ruled that the House revisits its resolution made when adopting the Report
by the Departmental Committee on Agriculture, Livestock and Cooperatives. This entailed
affording the Petitioner, Kenafric Industries Limited a chance to present its case for
consideration by the House.

The Speakernoted that affording persons the right to present their case is in line with guiding
principles of parliamentary practice as noted in the updated version of the “Benchmarks for
Democratic Legislatures issued by the Commonwealth Parliamentary Association™ of which
Members of the National Assembly are members. As a safeguard against the abuse of the
freedom of speech granted to the Legislature, Benchmark 1.4.4 states, “The Legislature shall
have mechanisms for persons to respond to adverse references made to them in the course of
the Legislature’s proceedings”.




The Departmental Committee on Agriculture, Livestock and Cooperatives was under an
obligation to apply and be seen to have applied a standard, methodical, open and fair process.

The Speakerfurther ruled that as the concern raised does not constitute new evidence which
therefore does not justify the reopening and reconsideration the entire subject matter of the
Report, thatthe Committee on Implementation seizes of the matter and acts as an appellate
forum for the Petitioner to present their prayers. The forum will examine the claims made by
the Petitioners and also safeguard the authority of the House on matters for which it has
inquired into and arrived at a resolution, before any other authority steps in. He directed that
the Committee limits itself to-

1. only receiving submissions from the Petitioner, Kenafric Industries Limited on the
resolution made by the House from the recommendation contained at paragraph 108
of page 50 of the Report;

2. considering the submissions from the Petitioner; and

3. Reporting its findings to the House within thirty (30) days.

The Speaker further directed that

a) The Committee on Implementation must observe the rules of natural justice in this
exercise.

b) in the meantime, the implementation of the resolution 108 on the matter of Kenafric
Industries Limited is suspended until such a time as the House makes a further
resolution informed by the report of the Committee on Implementation.

The Communication of the Speaker on the reconsideration of House resolution by the
Committee on Implementation No. 46 of 2018 is attached as Appendix 3.

It is worth noting that owing to the end of the term of the 11" Parliament, the Departmental
Committee on Agriculture, Livestock & Cooperatives as was then constituted no longer
exists.

Of further note is that, the Kenya Sugar Board as was then constituted and who presented the
submissions on Kenafric Industries Limited and on which the Committee on Agriculture,
Livestock & Cooperatives made its recommendations no longer exists and its mandate and
functions have been taken up by the Sugar Directorate.

To achieve this end, the Committee on implementation invited Kenafric industries Limited on
18" September 2018 and the Ministry of Agriculture and Irrigation on 19" September 2018 to
present their submissions on the matter. Thereafter, the Committee made its observations and
recommendations as contained in the report.
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2.0 EVIDENCE

2.1 SUBMISSIONS FROM KENAFRIC INDUSTRIES LIMITED

The Chairman, Kenafric Industries Limited Mr Bharat Shah, accompanied by
MrKirtan Shah, Group Managing Director; Mr Mikul Shah, Chief Executive Officer;
Ms Lorna Solopian, Head of Legal; Mr Kelvin Mogeni, Advocate, M/S Mogeni & Co.
Advocates and Mr Godfrey Kinyanjui, Associate at Mogeni and Company appeared
before the Committee andsubmitted that:-

Kenafric Industries Limited is engaged in the importation, manufacture and exportation of
sugar confectionery products and distribution of the finished goods in Kenya and other parts
of East and Central Africa and is a gazetted importer of sugar by the Council of Ministers of
the East African Community.

Kenafric Industries Ltd has been a manufacturer of sugar products over a 30 year period and
there is a strict regime which monitors the quantity of sugar and compares the same with the
manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not
manufactured or available in the Kenyan market. KIBOS a recently constructed
manufacturing plant which has the capacity to produceindustrial refined sugarhas yet to begin
production.

Kenafric Industries Limited has been issued with annual licences for importation of industrial
sugar as per the registration processing from the then Kenya Sugar Board which is now the
Sugar Directorate.

The process of sugar imports is strictly monitored by various Government agencies from the
Kenya Revenue Authority, Kenya Bureau of Standards, Sugar Directorate and the Inter-
Ministerial Committee of the Council of Ministers of the East African Community and is
gazetted. In addition and for manufacturing purposes, the Company imports industrial sugar
quality -45 ICUMSA units with polarization 99.8 degrees while table brown sugar has
ICUMSA units of 700-1600 with the polarization of 99.0 degrees.

On 17"July 2018, the Sugar Directorate of the Agriculture and Food Authority wrote to
Kenafric Industries Limited indicating that recommendation 108 contained in the Report by
the Departmental Committee on Agriculture, Livestock & Cooperativeson the crisis facing
the sugar industry in Kenya occasioned the delay in renewing their annual registration by the
Directorate.

On 19"™July 2018, Kenafric Industries Limited being aggrieved by the said decision wrote to
the Sugar Directorate lamenting the lack of due process, consultation and legal basis for said
notice and the challenges implementation of recommendation 108 of the said Report would
occasion to both the Company and the public as consumers. The Company lamented that it
was condemned unheard contrary to the rule of natural justice.




In 2015 there was no invitation sent out by the National Assembly’s Departmental
Committee on Agriculture, Livestock and Cooperatives for a hearing before the conclusions
and recommendations were made in its report. Kenafric Industries Limited did write to
National Assembly's Committee on Agriculture, Livestock and Cooperatives to be accorded
an opportunity to make its submissions but was not invited and instead the Departmental
Committee indicated that itdid not have time to receive submissions from the company.

From 2015, the Parliamentary report on the crisis facing the sugar industry in Kenya’s
recommendations were neither communicated to Kenafric Industries Limited nor were they
implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate’s delay in issuing Kenafric Industries Limited with the
annual import license, the Company was of the view that the process was in disregard to its
right to constitutional fair administrative process prompting it to petition to be heard before
the House, a matter which was then referred to the Committee on Implementation. Kenafric
Industries Limited is of the view that the Report contravenes the law and goes against various
established High Court and Court of Appeal precedents.

The Report on the crisis facing the sugar industry in Kenya condemned Kenafric Industries
Limited unheard and delays in issuance of its import license affects the manufacturing
process as well as the livelihoods of over 2,500 employees. Unless implementation of the
Report against Kenafric Industries Limited is immediately stopped, the recommendation is
likely to undermine the proprietary rights and interests of the Company.

The activities of the Company have always been to manufacture by converting industrial
sugar into confectionery. Kenafric Industries Limited does not deal in repackaging and
selling of table sugar. The industrial refined sugar that Kenafric Industries Limited uses in its
manufacturing process is not available locally and therefore its importation into the country
does not affect the local manufactures of table sugar. The value addition in manufacturing
confectionery is about 20-25% as opposed to repackaging sugar which is 5-7%.Repackaging
of industrial sugar to table sugar won't make economic value as one would need to use three
times more portions of industrial sugar to one portion of the table sugar.The company uses
refined sugar of 45 ICUMSA, a special grading specification, for making of beverages,
sweets and other confectioneries like ball gum, toffees and biscuits.The Company has never
applied for a licence to supply table sugar.

The measures of verification undertaken by various agencies have confirmed that Kenafric
Industries Limited has never been involved in any malpractices and all the quantities of sugar
imported have properly been accounted for. The then KSB did conduct its own investigations
and found that the Company complied with all regulations and subsequently issued it with
licences.After the Report on the crisis facing the sugar industry in Kenya was adopted on
24th February 2016, Kenafric Industries Limited applied and was issued with importation
licenses in 2016 and 2017.

Before approval of the annual import licence, the then Kenya Sugar Board now the Sugar
Directorate, have been undertaking inspection tours of the facility from 2009 to 2018,




inspecting compliance with terms of previous licences and reconciling imported industrial
sugar against the sales of manufactured goods which have tallied. The Report has been issued
to the Council of Ministers of EAC in order to approve the importation quota of Kenafric
Industries Limited in the subsequent years. Moreover, goods imported are inspected not only
at the country of origin by PVOC agents but again at the port of entry into Kenya by full-time
inspectors. Any excess imports are deducted from the Company import quota the following
year.

The Sugar Directorate has conducted annual inspections of the factory premises of Kenafric
Industries Limited and it has confirmed that the Company does not have the capacity and/or
machinery to package sugar into locally manufactured brands. Further, the Sugar Directorate
was involved in the preparation and approval of the Kenafric Industries Limited quota for
sugar imports approved by the Council of Ministers of the East African Community which
gazetted the Company on 14"July 2017 to import 20,000MT of sugar. The ordered
consignment is currently lying at the Port of Mombasa with several costs including
demurrages incurring.

The Gazette notice on May 2017 allowed the importation of unlimited duty-free table sugar
and further extended the import window until December 2017. This caused their
confectionery exports being denied access into Uganda and Tanzania under preferential rates
of duty. The company lost business worth USD 15 million in addition to market share.
Currently, Tanzania continues to deny preferential treatment of Kenafric Industries Limited
goods due to the current sugar headlines. Opening up of the duty-free window gazette made it
difficult for Kenyan manufactures using imported industrial sugar and affected the market
heavily. The Gazette Notice should have specified importation of industrial or table
sugar.The Companydid not import table sugar during the duty-free import window in 2017.

The cancellation of the licence of Kenafric Industries Limited appears to have been done
arbitrarily as the company has complied with all the relevant laws and has never imported
table sugar and has been receiving its annual licences.

Kenafric Industries Limited prays that the National Assembly resolves to expunge the
Company’s name from the list contained in Recommendation 108 of the Report on the crisis

facing the sugar Industry in Kenya as adopted by the House on 24th February 2016.

2.2 SUBMISSIONS FROM MINISTRY OF AGRICULTURE AND
IRRIGATION

The Committee was of the view that even though the Speaker restricted the Committee to
only receive submissions from Kenafric Industries Limited, it was necessary to undertake due
diligence to invite the Ministry of Agriculture & Irrigation and the Sugar Directorate in-order
to ascertain the correct position as it considered submissions from Kenafric Industries
Limited. Further, it was on the basis of the allegations made by the then Kenya Sugar Board
that Kenafric Industries Limited is one of the manufacturers that repackage imported
industrial sugar in locally manufactured branded sugar packages for sale as table sugar that
the Departmental Committee on Agriculture, Livestock and Cooperatives made its
recommendation on Kenafric Industries Limited.




The Principal Secretary for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, accompanied by Mr Solomon Odera, Interim Head of Sugar Directorate;
MsGrace Agili, Deputy Director and Mr Charles K. Tanui, Senior Economist-
Irrigation appeared before the Committee andsubmitted that:-

The National Assembly’s Select Committee on Implementation invited the Interim Head of
Sugar Directorate for a meeting which was held on 6" July 2018 to consider the
implementation status of the recommendations contained in the Report on the crisis facing
the sugar industry in Kenya as adopted by the House.From the deliberations, the Committee
directed that the Sugar Directorate implements the Departmental Committee on Agriculture,
Livestock & Cooperatives ‘Report on the crisis facing the sugar industry with immediate
effect.

Following the directive, the Sugar Directorate wrote to Kenafric Industries Limited on
17‘hJuly 2018 informing them that renewal of their registration of an import license for the
financial year 2018/19 would be delayed.

While inquiring into the crisis facing the sugar industry in Kenya, the Departmental
Committee on Agriculture, Livestock and Cooperatives recommended that the Government
should cancel import license for Kenafric Industries Limited on account of repacking sugar as
captured in paragraph 108 of the report. The report was adopted by the National Assembly on
24thFebruary 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an importer of
white refined sugar for industrial use.The company has consistently complied with all import
requirements including but not limited to the strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third-party trading of industrial
sugar. In that regard, the Sugar Directorate renewed their registration for the years 2015/16,
2016/17 and 2017/18.

The Company submitted a request to renew its registration for the year 2018/19 and the
subsequent issuance of an import license. However, the Sugar Directorate delayed in
renewing the registration since it had to implement the Departmental Committee Report on
the Crisis Facing the Sugar Industry in Kenya.

In view of the above, Kenafric Industries Limited instituted a Constitutional Petition
No0.262/2018 before Justice Mwita Chacha, challenging the Authority's decision not to issue
them with a license. Kenafric Industries Limited cited that it was tantamount to an
infringement of their proprietary rights. Kenafric Industries Limited also contend that this
decision was made without according them a fair hearing. The matter was heard and the judge
directed that he shall deliver judgement on 10"November 2018.

Kenafric Industries Limited through the law firm of Mogeni and Company Advocates
petitioned the Honorable Speaker of the National Assembly vide a letter dated 22"dAugust
2018.




The firm noted that during the hearings held by the Departmental Committee on Agriculture,
Livestock and Cooperatives, Kenafric Industries Limited was not afforded an opportunity to
be heard despite attempts made before the preparation, tabling and adoption of the Report of
the Committee. Consequent to the tabling and adoption of the Report, the Sugar Directorate
has since delayed the processing of its import permit for 2018/2019.

In view of the above, and vide a letter by AFA to the Speakerdated 28" August 2018, the
Speaker through Communication from the Chair No. 046 of 2018 suspended the resolution of
the Committee to halt Kenafric Industries Ltd from importing sugar until such a time as the
House makes further resolution informed by the report of the Committee on Implementation.

The Clerk of the National Assembly vide a letter dated 4"September 2018 advised the Sugar
Directorate to implement the communication from the Speaker with regard to Kenafric
Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Industries Limited for the
year 2018/19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

Kenafric Industries Limited has continued operating since March 2015 when the Report on
the crisis facing the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide any written submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified Kenafric Industries
Limited as one of the manufacturers that repackage imported industrial sugar in locally
manufactured branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from it to
Kenafric Industries Limited informing it of the allegation and any action they intended to take
until recently when they wrote to Kenafric Industries Limited vide letter dated 17™July
2018.The interim Head of Sugar Directorate has been in the office since October 2016 and
until recently taken no action to implement the recommendation as resolved by the House
although his office had received a copy of the Report.

The Committee noted that the Sugar Directorate took a short time to implement the
communication from National Assembly contained in the letter dated on 4™ September 2018
on the suspension of the recommendation 108 in regard to Kenafric Industries Limited but
had taken an inordinately long time to implement the recommendation from the National
Assembly since its adoption on 24th February 2016.

The Committee noted that the Ministry of Agriculture and Irrigation, through the Sugar
Directorate, did not cancel the import license of Kenafric Industries Limited as per
recommendation 108 despite the adoption of the Report on 24th February 2016 and
subsequently renewed the import license for the years 2016 and 2017.

The Sugar Directorate has the requisite staff and capacity and an investigative and
compliance department to review manufacturers using imported refined sugar to ensure
compliance of the regulations before granting licenses. Sugar Directorate carries out an




inspection /capacity exercise annually by visiting the manufacturer to establish the industrial
sugar requirements to ensure only what is needed is imported. Further, it confirms if what has
been previously been imported was utilized within the year and if there is surplus, the same is
deducted from the next import quota, an exercise that was carried out by Kenafric Industries
Limited and Sugar Directorate.

Industrially refined sugar is generally more expensive than table sugar and from the point of
view of the Sugar Directorate, it would not make economic sense for Kenafric Industries
Limited to repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have it licensed Kenafric Industries Limited to
import table sugar. Although the Sugar Directorate does not limit a manufacturer on the
amount of refined industrial sugar it can import, the amount agreed on between Sugar
Directorate and the manufacturer for its use is the one gazetted.

The Sugar Directorate confirmed that although a factory (KIBOS) for the manufacture of
refined industrial has been constructed, it is not operational yet.

Kenafric Industries Limited has been complying with necessary legislation and regulations
hence its license has been consistently issued on annual basis after satisfaction of necessary
processes until the recent delay of issuance of 2018/2019 license. The Company imports in a
structured manner on a quarterly basis and submits a report to the Sugar Directorate.

The Sugar Directorate did remove Kenafric Industries Limited from the kentrade system and
had delayed the renewal of their import license from August 2018.




3.0 COMMITTEE OBSERVATIONS

The Committee after deliberations observed that

1. Kenafric Industries Limited was not afforded an opportunity by the Departmental
Committee on Agriculture, Livestock& Cooperatives to present its submissions after
it had been adversely mentioned in the Report of the Committee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Committee on Agriculture, Livestock & Cooperatives in
2015 to respond to allegations by Kenya Sugar Board who “identified them as one of
the manufacturers that repackages imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar”. The Departmental Committee on
Agriculture, Livestock & Cooperatives relied on information from the Kenya Sugar
Board to recommend the cancellation of Kenafric Industries Limited’s import license.
The resolution of the House of 24" February 2016 was informed by inaccurate
information contained in the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives on the "crisis facing the sugar industry in Kenya " which
led to recommendation 108 that relevant laws and regulations governing sugar
imports and exports should be amended to provide for higher accountability and
public health standards for re-packaged sugar and for stiffer penalties for offenders.
The Government should cancel import licences for the following companies: -
Kenafric Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale Commodities and
Rising Star Commodities Ltd.

3. Although Kenafric Industries Limited has sued the National Assembly, Attorney
General and Sugar Directorate over recommendation 108 of the Report, the Speaker
ruled that according Kenafric Industries Limited a forum to make its submissions did
not violate the provisions of S.O 89 on sub judice.

4. Kenya Sugar Board did not identify the locally manufactured branded sugar packages
that Kenafric Industries Limited is alleged to have repackaged industrial sugar into.

5. Kenafric Industries Limited provided evidence that after the adoption of the Report on
the” crisis facing the sugar industry in Kenya” on 24th February 2016, it applied and
received import licenses from Sugar Directorate for the years 2016 and 2017. The
Company has been regularly audited before and after 2015 by various Government
agencies and has continuously obtained the requisite licenses and permits.

6. The Sugar Directorate in their letter to Kenafric Industries Limited dated 17" July
2018, indicated that it had delayed renewal of Kenafric Industries Limited ’s import
licence for FY 2018/2019 because they had toimplement recommendation 108
contained in the Report on the*crisis facing the sugar industry in Kenya™.

7. The Sugar Directorate presented that they could not provide written documentation or
evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries Limited is one of the manufacturers that repackage imported industrial
sugar in locally manufactured branded sugar packages for sale as table sugar
contained in the Report on the crisis facing the sugar Industry in Kenya.




10.

11.

12.

13.

14.

The Sugar Directorate after receiving a copy of the Report as adopted by the House
could have informed the National Assembly that the allegations made could not be
substantiated by written proof.

Even after presenting their allegations concerning Kenafric Industries Limited to the
Departmental Committee on Agriculture, Livestock and Cooperatives and after the
adoption of Report on the crisis facing the sugar industry in Kenya on 24th February,
2016, the then Kenya Sugar Board and the Sugar Directorate issued Kenafric
Industries Limited with an import licence in the years 2016 and 2017.

The Ministry of Agriculture & Irrigation and the Sugar Directorate could have
appealed to National Assembly if they were unable to implement the
recommendations of the House as contained in the Report by the Departmental
Committee on Agriculture, Livestock & Cooperatives on the crisis facing the sugar
industry in Kenya.

The Sugar Directorate was inordinately slow to implement the recommendation 108
on Kenafric Industries Ltd which they recently did by delaying the renewal of the
Company import license of 2018/2019 FY, however it was quick to implement and
grant the import license for FY 2018/2019 after receiving a letter from the Clerk of
the National Assembly dated 4™ September 2018 informing it of the Speaker’s ruling
on Kenafric Industries Limited.

The Sugar Directorate did not cancel the import licensesof the companies as resolved
bythe National Assembly in recommendation 108 including Kenafric Industries
Limited once the Report was adopted on 24thFebruary2016.

Kenafric Industries Limited has been gazetted to import industrial sugar in the East
African Gazette before and after 2016 when the Report by the Departmental
Committee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar
industry in the country was adopted.

The reconsideration of the House resolution under recommendation 108 on page 50
on the matter of Kenafric Industries limited could potentially open the door for appeal
from the other listed Companies under the same paragraph in the report by the
Departmental Committee on Agriculture, Livestock and Cooperatives on the crisis
facing the sugar industry in the country.




4.0

COMMITTEE RECOMMENDATIONS

The Committee after careful consideration recommends-

THAT, the House reconsiders its resolution made on 24" February 2016, which was
arrived at following inaccurate information contained in recommendation 108 ( page
50) of the Report by the Departmental Committee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya, and

THAT, the House expunges the name “Kenafric Industries Limited” from its
resolution of 24™February, 2016 as contained in recommendation 108 (page 50) of the
Report by the Departmental Committee on Agriculture, Livestock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.

Signed @M}“. . Date ?((0} o/ -

Hon. Moitalel Ole Kenta,
Chairperson, Committee on Implementation







The National Assembly

12" Parliament—2™ Session-2018

) Committee on Implementation
AGENDA: [yhiPrich CF REPCRT ON THE PETUICN BM WENAFRIC INDUSTRIES TN

VENUE: 2™ Floor Boardroom, Protection House DATE: Tuesday 25" September, 2018.

NO. NAME SIGNATURE

1. The Hon. Moitalel Ole Kenta, MP - Chairperson M\\

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3 The Hon. Alois Musa Lentoimaga, MP

4. The Hon. Maj. (Rtd) John Waluke Koyi, MP

5. The Hon. Paul Simba Arati, MP (%7/:&

6. The Hon. (Dr.) James Kipkosgei Murgor, MP

7. The Hon. Onesmas Kimani Ngunjiri, MP =Y .
V/ T 1 ’
8. | The Hon. Francis Munyua Waititu, MP } / j\\r\ Q/
LN A W
9. | The Hon. Richard Onyonka, MP 1 Qa

s a——

10. | The Hon. Johnson Naicca, MP M

11. | The Hon. George Theuri, MP

12. | The Hon. Joseph Wathigo Manje, MP i _L\%\

A

13. | The Hon. (Dr.) Daniel Kamuren Tuitoek, MP <%:} t_

14. | The Hon. Hassan Oda Hulufo, MP

15. | The Hon. Nelson Koech, MP







16. | The Hon. Generali Nixon Korir, MP

17. | The Hon. Owen Yaa Baya, MP

18. | The Hon. Paul Abuor, MP

19. | The Hon. Silvanus Osoro, MP

20. | The Hon. Michael Thoya Kingi, MP

21. | The Hon. Jared Okelo, MP

22. | The Hon. Joshua Mwalyo, MP

23. | The Hon. Charles Ngusya Nguna, MP







MINUTES OF THE 58™ SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON TUESDAY 25" SEPTEMBER, 2018, IN THE
BOARDROOM ON 2™ FLOOR, PROTECTION HOUSE, PARLIAMENT
BUILDINGS AT 10.00 AM.

PRESENT

© N LR

=

APOLOGIES

whn B W N -

ABSENT

R S

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
10. The Hon.
11. The Hon.
12. The Hon.
13. The Hon.
14. The Hon.

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

The Hon.
The Hon.
The Hon.
The Hon.

Moitalel Ole Kenta, MP - Chairperson
Godfrey Osotsi, MP - Vice Chairperson
Paul Simba Arati, MP

Onesmas Kimani Ngunjiri, MP

Joseph Wathigo Manje, MP

Johnson Manya Naicca, MP

(Dr.) Daniel Kamuren Tuitoek, MP

Owen Yaa Baya, MP

Michael Kingi, MP

Charles Ngusya Nguna, MP

Alois Musa Lentoimaga, MP

Francis Munyua Waititu, MP

Paul Odalo Mak’Ojuando Abuor, MP
Joshua Mbithi Mwalyo, MP

Nelson Koech, MP

(Dr.) James Kipkosgei Murgor, MP
Hassan Oda Hulufo, MP

Richard Onyonka, MP

Jared Okelo, MP

Generali Nixon Kiprotich Korir, MP
Silvanus Osoro, MP

Maj. (Rtd) John Waluke Koyi, MP
George Theuri, MP

IN-ATTENDANCE

THE NATIONAL ASSEMBLY
1. Ms. Rose Wanjohi - First Clerk Assistant
2. Mr. Abdirahman Gele Hassan - Clerk Assistant 11
3. Mr. Eugene Apaa - Research Officer 111
4. Mr. Joseph Okongo - Senior Media Relations Officer
5. Mr. Moses Kariuki - Sergeant-at-arms
6. Mr. Abdikani Ibrahim Kala - Audio Officer



MIN. NO.COI1/303/2018: PRELIMINARIES

The Chairperson called the meeting to order at twenty- two minutes past ten o’clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and
seconded by Hon. Paul Abuor, MP and Hon. Simba Arati, MP, respectively.

MIN. NO.COI/304/2018: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.CO1/305/2018: CONSIDERATION AND
ADOPTION OF THE REPORT ON
THE PETITION BY KENAFRIC
INDUSTRIES LIMITED AS PER

THE SPEAKER’S
COMMUNICATION OF 30™
AUGUST 2018

The Committee was taken through the draft report on the petition by Kenafric
Industries Limited on the implementation of the recommendation paragraph 108
contained in the Departmental Committee on Agriculture, Livestock & Cooperatives’
Report on the crisis facing the sugar industry in Kenya as adopted by the House on
26" February, 2016.

Committee Observations
The Committee after deliberations observed that

1. Kenafric Industries Limited was not afforded an opportunity by the
Departmental Committee on Agriculture, Livestock & Cooperatives to present
its submissions after it had been adversely mentioned in the Report of the
Committee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Committee on Agriculture, Livestock &
Cooperatives in 2015 to respond to allegation by Kenya Sugar Board who
“identified them as one of the manufacturers that repackages imported
industrial sugar in locally manufactured branded sugar packages for sale as
table sugar”. The Departmental Committee on Agriculture, Livestock &
Cooperatives relied on information from Kenya Sugar Board to recommend
the cancellation of its import license.

3. Although Kenafric Industries Limited has sued the National Assembly,
Attorney General and Sugar Directorate over recommendation 108 of the
Report, the Speaker ruled that according Kenafric Industries Limited a forum
to make its submissions did not violate the provisions of S.O 89 on sub judice.



10.

11.

Kenya Sugar Board did not identify the locally manufactured branded sugar
packages that Kenafric Industries Limited is alleged to have repackaged
industrial sugar into.

Kenafric Industries Limited provided evidence that after the adoption of the
Report on the” crisis facing the sugar industry in Kenya” on 26" February
2016, it applied and received import licenses from Sugar Directorate for the
years 2016 and 2017. The Company has been regularly audited before and
after 2015 by various Government agencies and has continuously obtained the
requisite licenses and permits.

The Sugar Directorate in their letter to Kenafric Industries Limited dated 17"
July 2018, indicated that it had delayed renewal of Kenafric Industries
Limited’s import licence for FY 2018/2019 because they had to implement
recommendation 108 contained in the Report on the “crisis facing the sugar
industry in Kenya”.

The Sugar Directorate presented that they could not provide written
documentation or evidence to substantiate the allegation from the then Kenya
Sugar Board that Kenafric Industries Limited is one of the manufacturers that
repackage imported industrial sugar in locally manufactured branded sugar
packages for sale as table sugar contained in the Report on the crisis facing
the sugar Industry in Kenya.

The Sugar Directorate after receiving a copy of the Report as adopted by the
House could have informed National Assembly that the allegations made
could not be substantiated by written proof.

Even after presenting their allegations concerning Kenafric Industries Limited
to the Departmental Committee on Agriculture, Livestock and Cooperatives
and after the adoption of Report on the crisis facing the sugar industry in
Kenya on 26th February, 2018, the then Kenya Sugar Board and the Sugar
Directorate issued Kenafric Industries Limited with import licences in the
years 2016 and 2017.

The Ministry of Agriculture & Irrigation and the Sugar Directorate could have
appealed to National Assembly if it was unable to implement the
recommendations of the House as contained in the Report by the Departmental
Committee on Agriculture, Livestock & Cooperatives on the crisis facing the
sugar industry in Kenya.

The Sugar Directorate was inordinately slow to implement recommendation
108 on Kenafric Industries Ltd which it recently did by delaying the renewal
of the Company import license of 2018/2019 FY, however it was quick to
implement and grant the import license for FY 2018/2019 after receiving a



letter from the Clerk of the National Assembly dated 4"September 2018
informing it of the Speaker’s ruling on Kenafric Industries Limited.

12. The Sugar Directorate did not cancel the import licenses of the companies as
resolved by the National Assembly in recommendation 108 including Kenafric
Industries Limited once the Report was adopted on 26" February, 2016.

13. Kenafric Industries Limited has been gazetted to import industrial sugar in the
East African Gazette before and after 26™ February 2016 when the Report by
the Departmental Committee on Agriculture, Livestock and Cooperatives on
the crisis facing the sugar industry in the country was adopted.

14. The reconsideration of the House resolution under recommendation 108 on
page 50 on the matter of Kenafric Industries limited could potentially open the
door for appeal from the other listed Companies under the same paragraph in
the report by the Departmental Committee on Agriculture, Livestock and
Cooperatives on the crisis facing the sugar industry in the country.

Committee Recommendations

The Committee recommends that the National Assembly considers rescinding and
expunging the name of Kenafric Industries Limited from the list of Companies whom
it recommended their import license be cancelled as contained in Recommendation
Paragraph 108 page 50 of the Report by the Departmental Committee on Agriculture,
Livestock & Cooperatives on the crisis facing the sugar industry in Kenya.

The Committee unanimously adopted the Report by the select Committee on
Implementation on the petition by Kenafric Industries Limited on the implementation
of the recommendation paragraph 108 contained in the Departmental Committee on
Agriculture, livestock & ccoperatives on the crisis facing the sugar industry in Kenya
as adopted by the house on 26th February, 2016 as proposed and seconded by Hon.
Charles Nguna Ngusya, MP and Hon. Onesmas Ngunjiri, MP respectively.

MIN. NO.CO1/306/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty-five minutes past
eleven o’clock.

Sign..... m\- ............... Date')’ h b]% /Q ’

.........................

(Chairperson)
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MIN. NO.CO1/299/2018: PRELIMINARIES

The Chairperson called the meeting 1o order at nineteen minutes past twelve o’clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and
seconded by Hon. Owen Baya, MP and Hon Simba Arati, MP respectively.
Introductions were made thereafter.

MIN. NO.CO1/300/2018: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.CO1/301/2018: MEETING WITH THE MINISTRY
OF AGRICULTURE, AND
IRRIGATION

The Principal Secretary for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, Mr. Solomon Odera, Interim Head of Sugar Directorate, Ms. Grace Agili,
Deputy Director and Mr. Charles K. Tanui, Senior Economist- Irrigation appeared
before the Committee and briefed them as follows:- That

The Parliamentary Select Committee on Implementation summoned the Interim Head
of Sugar Directorate vide letter dated 28" June, 2018 to appear before it on 6™ July
2018.

Resulting from the deliberations of 6™ July, 2018, the Committee directed that the
Sugar Directorate implements the Parliamentary Report with immediate effect.

Given the directive, the Directorate wrote to Kenafric Industries on 17" July, 2018
informing them that renewal of their registration of an import license for the financial
year 2018/19 would be delayed.

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally of
Confectionery, Culinary, Biscuits and Snacks in East Africa.

The company has been at the forefront of investment into people and technology to
bring the world class products to the region.

Regionally, the company is a major exporter covering around 6 regional markets from



its Kenyan manufacturing plant. It is also one of the largest employer and taxpayers in
the country.

While inquiring into the Crisis Facing the Sugar Industry in Kenya, the Departmental
Committee on Agriculture, Livestock and Co-operatives recommended that the
Government should cancel import license for Kenafric Industries Limited on account
of repacking sugar as captured in paragraph 108 of the report. The report was adopted
by Parliament on 26" February 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an importer
of white refined sugar for industrial use. The company has consistently complied with
all import requirements including but not limited to the strict importation of sugar
quantities sufficient for their annual capacity requirement and prohibition of third-
party trading of industrial sugar. In that regard, the Directorate renewed their
registrétion for the years 2015/16, 2016/17 and 2017/18.

The Company submitted a request to renew their registration for the year 2018/19 and
the subsequent issuance of an import license. However, the Sugar Directorate delayed
in renewing the registration since they had to implement the Committee Report on the
Crisis Facing the Sugar Industry in Kenya.

In view of the above, the company instituted a Constitutional Petition No.262/2018
before Justice Mwita Chacha, challenging the Authority’s decision not to issue them
with a license. KIL cited that it was tantamount to an infringement of their proprietary
rights. KIL also contend that this decision was made without according them a fair
hearing. The matter was heard and the judge directed that he shall deliver his
judgement on 10™ November 2018.

Kenafric Industries Ltd through the law firm of Mogeni and Company Advocates
petitioned the Honorable Speaker of the National Assembly vide a letter dated 22"
August 2018.

The firm noted that during the hearings held by the Departmental Committee on
Agriculture and Livestock, KIL was not afforded an opportunity to be heard despite
attempts made before the preparation, tabling and adoption of the Report of the
Committee. Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit for 2018/2019.

Nevertheless, the Speaker of National Assembly noted some glaring omissions as
highlighted by the petitioner. He observed that the aggrieved party would best be
served by rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court. '

In view of the above, and a letter by AFA to the Speaker dated 28" August 2018, the
Speaker of the National Assembly the through the Communication from the Chair No.
046 of 2018 suspended the resolution of the Committee to halt Kenafric Industries Ltd



from importing sugar until such a time as the House makes further resolution
informed by the report of the Committee on Implementation.

The Clerk of the National Assembly vide a letter dated 4™ September 2018 advised
the Sugar Directorate to implement the communication from the Speaker with regard
to Kenafric Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Industries for the
year 2018/19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

The KIL has been in operation since March 2015 when the Report on the crisis facing
the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide any written submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified KIL as one of the
manufacturers that repackage imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from
it to KIL informing them of the allegation and any action they intended to take until
recently when they wrote to KIL vide letter dated 17" July 2018. The interim Head of
Sugar Directorate has been in the office since October 2016 and took no action to
implement the recommendation as resolved by Parliament.

The Committee also noted that the Sugar Directorate took a short time to implement
the communication from Parliament on 4" September 2018 on the suspension of the
recommendation 108 in regard to KIL but had taken an inordinately long time to
implement the recommendation from parliament since its adoption on 26" February
2016.

The Committee noted that the Ministry of Agriculture and Irrigation, through the
Sugar Directorate, has not cancelled the license of Kenafric Industries Limited despite
Parliamentary resolution adopted on 26" February 2018 and subsequently renewed
the import license for 2016 and 2017.

The Sugar Directorate has the requisite staff and capacity and an investigative and
compliance department to review the manufacturers using imported refined sugar to
ensure compliance of the regulations before granting licenses. Sugar Directorate
carries out an inspection /capacity exercise annually by visiting the manufacturer to
establish the industrial sugar requirements to ensure only what is needed is imported.
Further, they confirm if what has been previously been imported was utilized within
the year and if there is surplus, the same is deducted from the next import quota, an
exercise carried out by KIL and Sugar Directorate.



Industrially refined sugar is generally more expensive than table sugar and from the
point of view of Sugar Directorate, it would not make economic sense for KIL to
repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have they licensed KIL to import table
sugar. Although the Sugar Directorate does not limit manufacturer on the amount of
refined industrial sugar they can import, the amount agreed on between Sugar
Directorate and the manufacturer for its use is the one gazette.

Although a factory (KIBOS) for the manufacture of refined industrial has been
constructed, it is not operational yet.

KIL has been complying with necessary legislation and regulations hence its license
has been consistently issued on annual basis after satisfaction of necessary processes
until the recent delay of issuance of 2018/2019 license. The Company imports in a
structured manner on a quarterly basis and submits a report.

The Sugar Directorate removed Kenafric from the kentrade system and had delayed
the renewal of their import license from August 2018.

Committee Observations
The Committee observed that

1. The Sugar Directorate had presented that they cannot provide written
documentation to substantiate the allegation from the Kenya Sugar Board that
Kenafric Industries Limited is one of the manufacturers that repackage
imported industrial sugar in locally manufactured branded sugar packages for
sale as table sugar contained in the Report on the crisis facing the sugar
Industry in Kenya.

2. The Sugar Directorate after receiving a copy of the Report as adopted by the
House could have informed Parliament that the allegations made could not be
substantiated by written proof.

3. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have
appealed to parliament if they were unable to implement the recommendations
of the House.

4. After the Report was adopted in February 2016, Sugar Directorate issued
Kenafric Industries Ltd with import license for industrial sugar in 2016 and
2017.

5. Sugar Directorate was inordinately slow to implement the recommendation
108 on Kenafric Industries Ltd which they recently did by delaying the
renewal of the Company import license of 2018/2019 FY, however they were
quick to implement and grant the import license for FY 2018/2018 after
receiving a letter from the Clerk of the National Assembly dated 4™ September
2018 informing them of the Speaker’s ruling on Kenafric Industries Limited.



6. The Sugar Directorate did not cancel the import license of the companies that
Parliament recommended for cancellation in paragraph 108 including Kenafric
Industries Limited once the Report was adopted in 2016.

7. Kenya Africa Industries has been gazette to import industrial sugar in the East
African Gazette before and after 2016.

8. The reconsideration of the House resolution under paragraph 108 on the
matter of Kenafric Industries limited could potentially open the door for
appeal from the other listed Companies under the same paragraph in the report
by the Departmental Committee on Agriculture, Livestock and Cooperatives
on the crisis facing the sugar industry in the country.

MIN. NO.COI1/302/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty-five minutes past
ten o’clock.

.......... o Date 200 [ 20 16

(Chairperson)




MINUTES OF THE 56" SITTING OF THE COMMITTEE ON
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COMMITTEE ROOM ON 5™ FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS AT 9.30 AM.

PRESENT

The Hon. Moitalel Ole Kenta, MP - Chairperson

The Hon. Godfrey Osotsi, MP - Vice Chairperson
The Hon. Paul Simba Arati, MP

The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

The Hon. Joshua Mbithi Mwalyo, MP

The Hon. Hassan Oda Hulufo, MP

The Hon. Charles Ngusya Nguna, MP

The Hon. Silvanus Osoro, MP

The Hon. Paul Odalo Mak’Ojuando Abuor, MP

—

WR NS »

APOLOGIES
1. The Hon. Generali Nixon Kiprotich Korir, MP
2. The Hon. Alois Musa Lentoimaga, MP
3. The Hon. Francis Munyua Waititu, MP
4. The Hon. Owen Yaa Baya, MP

ABSENT
1. The Hon. Maj. (Rtd) John Waluke Koyi, MP
2. The Hon. Onesmas Kimani Ngunjiri, MP
3. The Hon. Johnson Manya Naicca, MP
4. The Hon. Richard Onyonka, MP
5. The Hon. George Theuri, MP
6. The Hon. (Dr) James Kipkosgei Murgor, MP
7. The Hon. Joseph Wathigo Manje, MP
8. The Hon. Jared Okelo, MP
9. The Hon. Nelson Koech, MP
10. The Hon. Michael Kingi, MP

IN-ATTENDANCE

KENAFRIC INDUSTRIES LIMITED

1. Mr Bhagat Shah - Chairman

2. Mr Kirtan Shah - Group Managing Director

3. Mr Mikul Shah - Chief Executive Officer

4. Ms Lorna Solopian - Head of Legal

5. Mr. Kelvin Mogeni - Advocate, M/S Mogeni & Co. Advocates
6. Mr Godfrey Kinyanjui - Associate at Mogeni and Co.
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MIN. NO.CO1/295/2018: PRELIMINARIES

The Chairperson called the meeting to order at thirty-three minutes past nine o’clock
followed by a word of prayer by Hon. (Dr.) Daniel Kamuren Tuitoek, MP. The
Agenda of the meeting was adopted as proposed and seconded by Hon. Godfrey
Osotsi, MP, Vice Chairperson and Hon. Paul Abuor, MP, respectively. Introductions
were made thereafter.

MIN. NO.CO1/296/2018: CONFIRMATION OF MINUTES
The agenda item was deferred.

MIN. NO.COI1/297/2018: MEETING  WITH  KENAFRIC
INDUSTRIES LIMITED

The Chairman, Kenafric Industries Limited, Mr. Bhagat Shah, accompanied by Mr.

Kirtan Shah, Group Managing Director, Mr. Mikul Shah, Chief Executive Officer,

Ms. Lorna Solopian, Head of Legal, Mr. Kelvin Mogeni, Advocate, M/S Mogeni &

Co. Advocates and Mr. Godfrey Kinyanjui, Associate at Mogeni and Company

appeared before the Committee and briefed them as follows:- ‘

Kenafric Industries Limited is engaged in the importation, manufacture and
exportation of Sugar Confectionery products and distribution of the finished goods in
Kenya and other parts of East and Central Africa and is a gazetted importer of sugar
by the Council of Ministers of the East African Community.

Kenafric Industries Limited has been a manufacturer of sugar products over a 30 year
period and there is a strict regime which monitors the quantity of sugar and compares
the same with the manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not
manufactured or available in the Kenyan market.

Kenafric has since 2015 been issued yearly with a license for the importation of
industrial sugar as per the registration processing from the then Kenya Sugar Board
which is now the Sugar Directorate.

The process of sugar imports is strictly monitored by various agencies of the
Government from the Kenya Revenue Authority, Kenya Bureau of Standards, Sugar



Directorate and the Inter-Ministerial Committee of the Council of Ministers of the
East African Community and which is gazetted. In addition and for manufacturing
purposes, they import industrial sugar quality -45 ICUMSA units with polarization
99.8 degrees while table brown sugar has ICUMSA units of 700-1600 with the
polarization of 99.0 degrees.

On 17" July 2018, the Sugar Directorate of the Agriculture and Food Authority wrote
to Kenafric Industries Limited a letter indicating that recommendation 108 contained
in the Report by the Departmental Committee on Agriculture and Livestock regarding
sugar crisis in the country occasioned the delay in renewing their annual registration
by the Directorate.

On 19" July 2018, Kenafric Industries Limited being aggrieved by the said decision
wrote to the Sugar Directorate complaining about the lack of due process,
consultation and legal basis for said notice and the challenges the said Report would
occasion to both the Company and the public as consumers.

In 2015 there was no invitation sent out by Parliament’s Departmental Committee on
Agriculture, Livestock and Cooperatives for a hearing before the conclusions and
recommendations were made in the report. Kenafric Industries Limited wrote to
Parliament’s Committee on Agriculture, Livestock and Cooperatives but was not
invited and instead the Committee indicated that they do not have time to hear the
company.

From 2015, the parliamentary report on the crisis facing the sugar industry in Kenya,
recommendation touching on Kenafric Industries Limited were neither communicated
to nor were they implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate delay in issuing Kenafric Industries Limited with the
annual import license, the Company felt that the process was in disregard to its right
to constitutional fair administrative process prompting it to petition to be heard before
the Committee on Implementation.

The activities of the Company have always been to manufacture and convert
industrial sugar into confectionery. The value addition in manufacturing
confectionery is about 20-25% as opposed to repackaging sugar which is 5-7%

Kenafric does not own sugar repackaging machinery nor is it interested in this line of
business hence not a threat to the local market.

The report also condemns Kenafric Industries Limited unheard and stops the
manufacturing and affects the livelihoods of over 2,500 employees.

The Report contravenes the law and goes against various established High Court and
Court of Appeal precedents.



Unless implementation of the report against Kenafric Industries Limited is
immediately stopped, the recommendation is likely to undermine the proprietary
rights and interests of the Company.

The measures of verification undertaken by various agencies have confirmed that
Kenafric Industries Limited has never been involved in any malpractices and all the
quantities of sugar imported have properly been accounted for.

The then KSB did conduct its own investigations and found that the Company
complied with all regulations and subsequently has issued it with licenses.

The Sugar Directorate has every year inspected the factory premises of Kenafric and
it has confirmed that the Company does not have the capacity and/or machinery to
package sugar into locally manufactured brands. Further, the Sugar Directorate was
involved in the preparation and approval of the Kenafric Industries Limited quota for
sugar imports approved by the Council of Ministers of the East African Community
which has gazetted the Company to import 20,000MT of sugar. The ordered
consignment is currently lying at the Port of Mombasa with several costs including
demurrages incurring.

Kenafric Industries Limited does not deal in repackaging and selling of table sugar.
The industrially refined sugar that Kenafric Industries uses in its manufacturing
process is not available locally and therefore its importation into the Country does not
affect the local manufactures of table sugar.

The Gazette notice on May 2017 allowed the importation of unlimited duty-free table
sugar and further extended until December 2017. This caused their confectionery
exports being denied access into Uganda and Tanzania under preferential rates of
duty. The company lost business worth USD 15 million in addition to market share.
Currently, Tanzania continues to deny preferential treatment due to the current sugar
headlines. The Company did not import sugar during the duty-free import window in
2017.

The Company is regularly audited before and after 2015 by various government
agencies and has continuously obtained the requisite licenses and permits.

The stakeholders requested the Committee to visit and experience Kenafric’s
manufacturing state of the art facilities and ascertain the actual situation/dealings of
the company.

During plenary, Kenafric Industries further informed the Committee that:-
The company has been one of the highest taxpayers in the country some years back
and exports 50% of its products to over 15 countries.



Before approval of the annual import license, the then Kenya Sugar Board and the
Sugar Directorate have been undertaking inspection tour of the facility from 2009 to
2018, inspecting compliance with terms of previous licenses, reconciled imported
sugar against the sales of manufactured goods which have tallied. The Report has
been issued to the Council of Ministers of EAC in order to approve the importation
quota of Kenafric Industries Limited in the subsequent years.

Moreover, goods imported are inspected not only at the country of origin by PVOC
agents but again at the port of entry into Kenya by full-time inspectors. Any excess
imports are deducted from the Company import quota the following year.

After the Report on the crisis facing the sugar industry in Kenya was adopted on 26"
February 2018, Kenafric Industries Limited was applied and was issued with
importation license in 2016 and 2017.

The cancellation of the licenses of Kenafric Industries Limited appears to have been
done arbitrarily as the company has complied with all the relevant laws and has never
imported table sugar and has been receiving its annual licenses.

The Company has never applied for a license to supply table sugar.

The company makes refined sugar using ICUMSA, a special grading specification,
for making of beverages, sweets and other confectioneries like ball gum, toffees and
biscuits.

Opening up of the duty-free window gazette made it difficult for Kenyan
manufactures using imported industrial sugar and affected the market heavily. The
Gazette notice should have specified importation of industrial or table sugar.

Repackaging of industrial sugar to table sugar won’t make economic value as one
would need to use three times more portions of industrial sugar to one portion of the
table sugar.

KIBOS is a manufacturing plant which has the capacity to produced industrial refined
sugar, however, it’s not producing any yet.

Kenafric Industries Limited in its submissions provided the following documents;

1. A letter from Mogeni and Company advocates to the Clerk of the National
Assembly requesting for an opportunity to respond before the Report by the
Departmental Committee on Agriculture and Livestock on the crisis facing the
sugar industry in the country was tabled before the House.

2. Annual import licence from AFFA



3. Took the members through the process of registration as a sugar importer
which included verification visit and approvals and issuance of a license to
import following clearance;

4. EAC Gazette notices

Inspection Audit and findings from KRA dated 25" July 2017

6. A letter from AFA dated 17" July 2018 informing Kenafric of the report by
the Departmental Committee on Agriculture and Livestock on the crisis facing
the sugar industry in the country.

7. A letter from Kenafric Industries Limited dated 19™ July 2018 requesting the
Sugar Directorate to have a meeting with them and release of their annual
permits;

8. Tax Compliance Certificates from the Kenya Revenue Authority for the years
2015, 2016, 2017 up to 29" October 2018 indicating that Kenafric Industries
Limited has filed tax returns and paid taxes due.

9. The Kenya Gazette Notice No. 4536 allowing for duty-free importation of
sugar and milk powder from May 2017.

i

Conclusion
The Company lamented that they were condemned unheard contrary to the rule of
natural justice.

Kenafric Industries Limited prays that the National Assembly resolves to expunge the
Company’s name from the list contained in Recommendation 108 of the Report on
the crisis facing the sugar Industry in Kenya as adopted by the House.

The Committee noted that although Kenafric Industries Limited has sued the National
Assembly, Attorney General and Sugar Directorate over the recommendation 108 of
the Report, the Speaker ruled that according Kenafric Industries Limited with a forum
to make their submissions did not violate the provisions of S.O 89 on sub judice.

Committee Observations
The Committee observed that

1. Kenafric Industries Limited through their lawyer M/S Mogeni & Co
Advocates petitioned the DC on Agriculture, Livestock & Cooperatives in
2015 to respond to the allegation by Kenya Sugar Board who “identified them
as one of the manufacturers that repackages imported industrial sugar in
locally manutfactured branded sugar packages for sale as table sugar”.

2. Kenya Sugar Board did not identify the locally manufactured branded sugar
packages that Kenafric is alleged to have repackaged into.

3. Kenafric Industries Limited was not afforded an opportunity by the
Departmental Committee on Agriculture, Livestock & Cooperatives to present
their submissions after they had been adversely mentioned in the Report of the
Committee.




4. The Company provided evidence that after the adoption of the Report on the”
crisis facing the sugar industry in Kenya™ on 26" February 2016, it applied
and received import license from Sugar Directorate for the year 2016 and
2017. The Company is regularly audited before and after 2015 by various
government agencies and has continuously obtained the requisite licenses and
permits

5. From the letter dated 17" July, 2018, the sugar Directorate indicated that they
had not renewed Kenafric Industries limited import licence for 2018 because
of the recommendation 108 contained in the Report on the” crisis facing the
sugar industry in Kenya™.

MIN. NO.CO1/298/2018: ADJOURNMENT
There being no other business, the meeting was adjourned at thirty-five minutes past
ten o’clock.

Sign.......... @M,\\A ........ Dateo—((o/z’o(%

(Chairperson)
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Mr. Speaker Sir,

Gl Arising from a petition by Western Development Initiative Association or:
the imminent collapse of sugar industry in Western Kenya, the Commitices
while investigating into the issues raised in the petition, undertook to
sample investigations into the status of sugar industry in Kenya: wuh a view
to finding a lasting solution and making recomme ndations. to sa!vage the
moustry and save the loss to be incurred by owver six mllhon stigarcane

armers across the couniry if the industry was to col lcpS“ ‘

0Z. Terms of Reference for the Commiitee

(i) Investigate and inquire into th( cu wm state of the sugar
industry in the country; ' '
(ii) Investigate and mqure mm xh(’ issue of cheap sugar imports and

smuggling; o

(i) Investigate and” mqune 1mo the dlloged exports by Mumias Sugar
Company D—’TWC’GH 9006 ahd 2012:

(iv)  Look into the GIU( m “the sugar lﬂr"ll(€l which has, among other

causes,” ,omrloukd to the current crisis in the industry; and

(v) Rep:cfj'urt Qn-»..ghgigmdmgs of the Committee’s inguiry.
INTRODUCTION:

03.. Tm Depmtmenial Committee on Agriculture, Livestock and Co operative

__hshoc pursuant to provisions of Standing Order 216 (5). Under i‘he
E 4rov1510ns of Standing Order 216 (5) the Committee is mandatedto:-

(a) investigate, inquire info, and report on all matters relating to the
mandate, management, activities, adminisiration, operations and

estimates of the dMIU/}JG’ Ministries and J/) EINENTS;

(b) studly the Programme and policy objeciives of the Minis
and ageparimerits and the effectiveness of the implemne 51‘/@/7.'

(c) stucly and review alf legislation referred o it




l\/> Fisherie u{?‘d-\-'ft)p;zac‘kit

(v) Co-¢ {“9:‘??’5\/ 2§ development, and
(vi) Production and marketing.
G7. Under the above Ministries. the Committee covers the foliow ing subjects

'

(i) Agriculture policy;
(i) Veierinary policy
(iii) Fisheries policy

(iv) Cooperative societies

Membership

08.  The Commiitee comprises the following Members:

-

1. The Hon. Adan Mohamed Nooru, M.P. - Chairman
2. The Hon. Japhet M. Kareke 1Diuki, M.P. Vice Chairman
3. The Hon. Kabando Wa Kabando. M.P.
4. The Hon. Raphael Letimalo, M.P.

Hon. Patrick Wangamati, M.P.
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e Hon. Francis 1\/\unyua»‘\)({aitifu, M.P.

7. The Hon. f\/lgry \Mamo l'_MLiDEHG, M. P.

8. The Hon. Peter Njuguna Gitau, M.P.

9. The Hon. MaisoriLteshoomo, M.P.

10. The.Hon. Anthony Kimani Ichung'wah, M.P.
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(iv) Fisheries development,
(v) Co-operatives development, and
(vi) Production and marketing.

G7. Under the above Ministries. the Committee covers the foliowing subjects;

(i) Agriculiure policy;
(i1) Veterinary policy
(iii) Fisheries policy

(iv) Cooperative societies

Membership
08.  The Committee comprises the following Members:-

. The Hon. Adan Mohamed Nooru, M.P. = ‘Chairman

N

The Hon. Japhet M. Kareke Mbiuki, M.P_- L Vice Chairman

The Hon. Kabando Wa Kabando, M.P.

N Ud

The Hon. Raphael Letimalo, M.P.
The Hon. Patrick Wangamati, M.P.
The Hon. Francis Munyua Waititu, M.P.

The Hon. Mary \Wambui Munene, M. P.
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The Hon. Peter Njuguna Gitau, M.P.
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. Maison*Leshoomo, M.P.
10. "I‘he,l—l_.cjn.i/\n_g_thc'my Kimani lchung'wah, M.P.
L :Fhe:;}“{c')n::'i'»/’\lfred Kiptoo Keter, M.P.
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Mr. Speaker,
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This Report was considered at | the Committee in a refreat ai

o

Windsor Golf and Country Cl_ub in Né;i-r,obi in 6 and 7t March , 2015 ani
the resolution to adopt fhi»s_ I\L»Jorl was reached unanimously in a meeting
attended by a majorii'y-of the Members of the Commitiee Members. It |s

our hope t this Q port will guide and in

form the House on the status of
sugar inaustry.
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1.0

OVERVIEV/ OF THE SUGAR INDUSTRY IN KENYA

Historical Perspective

10.

13.

Sugar cane was first introduced in Kenya in 1902 with the T‘FSL sugar factory
being set up at Miwani near Kisumu in 1922. lm\,r in 1927 anether sugar
factory was set up at Ramisi in the coast province, the drea vvhere the
current Kwale International Sugar is located. "

After independence, the Government of Kenya moved {o expandsugar
through invesiments in sugar cane growing schiemes and establishment of
more new sugar factories. These include Muhofoni Sugar Factory (MSF) in
1966, Chemelil Sugar Factory (CSF) in 1968, Mumias Sugar Company (MSC)
in 1973, Nzoia Sugar Company (NSC) in 1978 “and South Nyanza Sugar
Company (SONY)-Awendo in 9/O | ‘

Production, Quality and bupply '

The total area mder cane in. the country presently is 203,730 Ha,
comprising 189,390 Ha. be}onomo to out-growers and 14,340 Ha Nucleus

Estates (land ovmed/i'>"50d by mills to grow cane). There are 300,000 cane
armers, 4,500 of which-are large scale.

The, oualziy of cano as measured by pol % cane averages 12 compared
13.5% in the® I(’U'Oﬂ Pol % of cane dropped from a weighted a average of
11.16" '|m~'_‘»"2_Oi.-2 to 11.08 in 2013, due to cane harvested beiow 13 monihs.
}f'is%caj‘wé"\'zgr,"'i’here was an improvement in fibre % cane, from 17.18 to 17.01

during the period.

The average vyield per Ha in Kenya is 60.5MT compared to the global
average of 63MT. Columbia produces 115 MT per Ha. Total cane supplied

I
for processing by mills in 2013 was 6,764,200 MT compared to 5,842 830

MT in 2012, representing a 15.77% increase.
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200,000 metric tons shortiall is offsetr by..si
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8. current crushing capacity o

sta i
90 MT of cane per day. The.'turrém’ capacity is su

a 9

produce about 1 million tons of sugar p annui m.<This is not sufficiept to
| [ it .~-7 he target is to expand
per Ga\/ in ordgr to

i9 The sugar industry in Kehya. supp Orts dnccr!y or indirectly six million
Kenyans, which represents, OL)OUL ]6% of the entire national population.

The sugar indusiry coyuyslxue;at_jpul 7.5% of the country's Gross Domgstic
Product (GDP) and has-a major impact on the economies of Western Kgnya
and Nyanza ie; gions.a ‘(f, {0 a lesser extent, Rifi Val ley. The sugar gub-
sector is expecied lo equally have a major impact on the economy of Cpasi

region once ihe mill being built in Kwale becomes operational.

20. Tl 1 ir 3.210 MT in 2012 to 599,070 MT in
i Recovaries
in 2012 to
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sugar prices averaged Ksh 4,499 compared to Ksh 4,911 in 2012, Wholesaie
sugar prices ranged from Ksh 4,100 to Ksh 5.800 ( (mean Ksh 4,754) p
bag in 2013 compared to Ksh 4,200 toc Ksh 7,800 (mean Ksh 51 60) o
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The average cost of produ cing one ton of cane in Kenya is UsD 2
that of the regions is as low as USD 13 per ton.  The average cost of
producing a ton of sugar in Kenya is USD 870 (or USD 700 ex clumzo of
finance charges) compared to USD 350 in Malawi and USD 400 in Zambia
Swaziland and Egypt and in USD 450 in Sudan. The cost of production in
Brazil is USD 300, up from USD 270 three years-ago. .

>

National Sugar Consumption

23.

Sugar

N
D

The average annual consumption of qu i 'n'?}‘(@nya in the last six years
(between 2008 and 2013), is Qpprommatelv /87,320 metric tons.  During
that period local sugar DIOCIL(_HOH,QF’)OUHLE?O to 3,173,850 MT while
imports amounied to 1,277 O9O '\AT Kmyd exported a total of 63,585MT
during the period.

Imports and exports

In 2013, a total-of 237,640 metric tons of sugar were imported into the

country, which (ompa Io ely with 238,590 MT imported in 2012. Qut
of the: QLdl unpoms, 44% constituted Brown/Mill \White for direci

consumonon wmlo the balance was refined white sugar meant for

.ma'nu: dunnG ' Imports from the COMESA region were 106,810 MT. which

represcms 45% of total imports. The EAC supplied only 4,820 MT, which

" represerits 2% of total imports. The Average CIF Mombasa landed price

for sugar in 2013 was Ksh. 63,675/MT, which is about Ksh 3.950 per 50-kg
bag.

Between the years 2006 and 2012. Mumias Sugar Company is said to have
7 Q

exported unknown quantity of sugar to 2 number of countries in Africa

LA

among them Democratic Republic of Congo, Fthiopia, Rwanda, Southern

v Yaomrls meyved ey T s s NN FEE g oo i - P e T S T i S
Suaan, Uganda and in Furope exports were macde to ltaly and the UK. The
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Farmers

29.

30.

Problems

The problems facing cane farmers are acuie and need a muliitude of
mitigation measures to institute a radical shifi in respect of indusiry ©
h

and legislative action to tame the trend of farming cane from coliapse.

The scenario is two-pronged with the cane farmer, on one hand prodicing

the raw material and on the other hand, the sugar millers who have tend=d
to hold the view that sugar farming is a business on their part and

the farmers. At the same time reforms in the sugar sub-sector have been
very slow. This has given room for scrupulous bLSlﬂDSSmeﬂ/\//O en
engaging into imports and exports that ruin the local farmer at; ‘theend.

The problems of sugar sector reflect serious policy flaws and inadequacies in
the relevant legislations governing the sugar sub-sector. It is a pointer of a
selective implementation and lack of enforcement of 1-h_e existing legislation.,
that is, the Sugar Act (2001). : o

Mr. Speaker, Sir,

w
N

Between the months of §Oplember 2013 and August 2014, the Committee
collected and collated views '1rom ,‘de Sugarcane Millers and other
stakeholders deliberating ‘on the issues raisedin committee sittings both
within and outside fcﬂll&"‘l@ﬂt "The Committee also received memoranda
from associations of Sugatccme farmers Some of the Millers, interest partie

and other SLaKEHOIVQGH the Committee met include the industry regulator -
Kenya Sugar Board: (KSB), Mumias Sugar Company (MSC), Nzoia Sugar
Company (NSC), West -Kenya Sugar Factory (WKSF), Butali Sugar Mills
(BSM), Nationali Environment Management Authority (NEMA), the
Inspector- General ‘of Police, (1G) the Kenya Ports Authority (KPA). the
Commissioner ~General (CG) of the Kenya Revenue Authority (KRA), Kenya
Bureau of Standards (KEBS), the Director General (DG) of the National

“Int ellloencm Service (NIS), former Managing Director (MD)Mumias Sugar

Company “the Cabinet Secretary National Treasury, Cabinet Sea etary for

*Agriculture, Livestock and Fisheries, and, Western Development Initiative

Association (WEDIA),




CHAPTER 2

)]

EVIDENCE AND SUBMISSIONS FROM SUGAR COMPANIES AND OTJHER
WITNESSES

N
%

Submissions by Western Development Initiative Association (WEDIA)

N
—

o smitmir Aty i (o i yeei B ! ks \ s M, il o
Appearing before the Commitiee on 16th Ocicber, 2013, WEDIA made {he

(VN

(G5)
~.

! !
3 o

following subimissions: -

(a) WEDIA was regisiered as an association !fffi’»"-’20"l'()”'"'and that i

of sugarcane farr“e(s and

(b) 1t was among the first entities o ra‘i-se'*-“'rhe is's'ue of cane podching
and was also at the fore-iront in smppmg attempted dispasal of

land belonging to defunct Busia-Sugar Compcny (BSC);

(c) Sugarcane poaching after the

establishment of Butali’
(d) Sugar factories i_n;.\}’i_/.eét(_e_rh Keh’ya, induding Mumias Sugar Company,
Nzoia Sugar Company and Butali Sugar Miils, have signed coniracts

with their cane fa-g_‘m__ez‘s except West Kenya Sugar Factory;

(e) To-date, Wesi™ <°ma Sugar Factory does not have any gingle

contracted ‘.SL'J'Uarcane farmer but has since inception been bluying

(ol

cane jrom farmers conira by other millers, hence promoiing

o ".'.," .'x_ 1 e sl ~ o =5 1 . gl e &
(i) West- s<5_=n\/a Sugar Factory does not have cane development

s ooy fe e £ Lo, e v N A et
rmers but harves{s cane from farmers in Wasiern

1 to buy cane from Busia Sugar |[Zone

Cornpany), Nzoia Sugar Zong| and
D 23 = 18 Ok g pmmsns A ] o L messiays ovsr wiilve: A\Viser W Ay i
outdll >ugai Mills farmers even when they {(\Wwest :\le‘)/c‘:,\, Nave




(h) The pressnce of the weighbridge rias led to disputes and conflicts
among the surrounding local communities/millers and at one pCInt a
tractor i‘ranspor'i‘mg sugarcane for Nzoie Sugar Company was burnt
and six tractors belonging to West Kenya impounded by Nioia Sugar

Company:

(i) Kenya Sugar Board has allowed Waest Kenya to operate in Weastern
Kenya despite the company failing to honour the licence isued to it
to consiruct a factory in Kimilili area of Bungoma County way back
in 2008;

(J) Kenya Sugar Board gave \West Kenya a two-year reprieve under

7

questionable circumstances even after failing to construct a factory in

Kimilili and continued harvesting cane from farmers contracted by
(&} - -

other factories; '

(k) In some cases, cane is harve-__'ecx tv agems of West Kenva Sugar

Factory without the consent of the ¢ owners.

N
.}

Submnissions by Ma nafemem of Mu mas ar Company (MSC)

34.  Appearing before the Commitice on 29t October, 2013 the then Managing
Director of Mumias Sugai ComDony Mr. Peter Kebati, submitted as follows:

(a)  MSC was established 40 years ago and is the largest suger producer

n. Kenya ‘and is currently an integrated factory with insialled

- ‘capacity ’_(77(1:.270,000 MT sugar plant, 38MW Co-generaiion Plant

22 million - litre Ethanol Distillery and 15 million - lire \Water
‘éOi‘i‘Hng Plant;

(b) The Company is listed on the Nairobi Stock Exchange and there are
over 145,000 shareholders including Kenyan investors and the
Government of Kenya which holds a 20% stake in the Cornpany
pays approximately Kshs. 2.5 billion in taxes and remits Kshs,

Dt‘ ”‘Ik)pn)unr Fond (()“f\)
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500,000 million to the Sugar
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\C)
perimanent  employees and 40,000 2
workers

(d)  The Company operates an Outgrowers Cane De
within  Kakamega, Bungoma, Busia and Siaya

spends over Kshs 2.8 billion to provide

X Y ofis

and transport to over 110,000 farmers;

{e) MST signs cane ,utmmg conira farm

them to supply their cane f

Company has invested. in

contracted rarmers:

(f) MSC appreciates fair, compeuuon in the sector and

issues to be' add:‘essed;as a policy intervention to restore sanity and

fair t)ra‘(ufcs in ‘t" e indusiry;

(9) There is no fair competition in the sugar sector
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() NSC was established in 1975 under the Company’s Act Cap 486 of
the Laws of Kenya with the Government as the majority shareholder
owning 98% shares while Fives Call Babcock (FCB) and Industrial

Development Bank cwning the remaining;

(D) NSC serves over 67,000 farmers in the larger Bungoma, Kekamega.
Lugari, and Malava Districts;

(c) NSC produces sugar and supporis cane production through the
provision of extension services to farmers through extensive
Company Nucleus Estate covering 3600ha;

(d)NSC  provides cane development services including supply of
fertilizers and provision of extension sérvices ‘to out-grower cane

[

farmers contracted by it;

i}

(e) West Kenya was poaching cane, from farmers contractea by Nzoia
Sugar, Mumias Sugar and Burfzh §ugm_,; factories:

(‘)Iha@ were individuals: aCUnO 'as ‘¢ane poaching brokers based at

arious points wnmm Bungo*na ‘and Busia Counties;

(g) NSC sensitizes fa r'”rﬁ‘ers:"oh obligations of signed contracts with them
and other rmllers and camsalms against cane poaching;

(h)In 2008; I\SC spt nf.anti—poacf‘lino unit comprising of NSC and the
Kenya Police. che‘s that used to monitor cane poachingand later
|r""~-90!0 cm" 2 hoc committee of the Board was set up to help
manage cane ‘poaching which was at an all time high;

"»_.‘;-_(r)NSC md instituted Court promcd ngs against West Kenya

N

-
oQ

o]

Cl()lleS (WKSF) in 2012 on the matter of cane poaching; and

‘;)!\SC has not been able to pay farmers in good time due to low sales
as a result of a depressed sugar market;

(k) NSC has lobbied the governiment not to allow cheap sugar into the

Country as it negatively aifects sales, payment to farmersand other

obligations.




4 Submissions from Butali Sugar Mills (BSM)
Appearing before the Commitiez on 5™ November 2013, the Managing
Director for BSM submitted as follows:-
5 o A e YT SR R e - "
{a) BSM was founded in 2010 by Sugarpower Consulting which is 6 consuliangy
fivm in engineering after securing a license to build a sugar mill from Kenya
Sugar B az'd (KSB). The firm has braz‘nc_hes in India. Syria, i\fxo“rm i, Kenvp,

2 S s Momaia ek PP s ails e ol oot i e 7

(b) Kenya Sugar Board should come up with regulationsiin respeci coniractu
i Byt N T ST - . SO TS O S I T T
obligations on the paris of contracted farmers and respective millers;

(c) The creation of too many wewnouogcs had Comnum >d 10 cane ooaching

{(d)West Kenya Sugar Company payssfarmers after seven days.

(e) BSC received funding from- Kenya SL" FBoard for construction of weig

bridges and cane dovel(\r me
P

(f) 2.5  Submissions vi,)y_K'epya Sr';lga'k' Board (KSB)

(g) Appearing ber’o}'e the"Committee on 7% November, 2013 and Z28th Marg

2014, the Kmya S'lpar'Board made the following submissions:

—~ & ' o
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Factory as the main sugarcane poacner in
\.\’/'es*e 1 Kuwa and had received complaints from neighbouring millers:

(I} KSB identified Kenafric Industries as one of the manufacturers thi

repackage imported industrial sugar in locally manufactured branded sugar

packages for sale as table sugar;

Lx)

(m) KSB issues licenses for importation and the role of verify \
quantities and values as specified in the KSB permit rests with KEBs and KRA
before the consignments are released into the market;

(n) That KSB issued the licence to import 10,000 MTs. of sugar in 2012 to MSC
and it was unprocedural for the Permit to have been used by:a Third Party,
Dantes Peak Ltd since the permit was rion xrons;@rabk (Annex )

(o) While it was the resolution of the Minis stries of Agriculture and finance {o
allow millers to import sugar, there wme no jlistifiable reasons for Mumias
Sugar Company to import the 10 000 MTs from Kenana Sugar Company
from Stidan in 2012; '

(p) KSB was ftracking some 14 c:omamors ‘of imported sugar that had been
traced to Nairobi, a consnﬁnﬁent Of sugar where no documents for its
release couid be traced in KRA and KPA yet KSB ha o‘r licenced its
importations. ach comcmer carries 21-25 tones totalling to 301,000 metric
tons for the 14. comdmers whrc‘w translates into 6020 (50kg) bags worth of
Kshs. 24 million:

(q) That KSB needs to be empowered with investigatory and prosecutorial
powers independent of Kenya Police and KRA in terms of sugar imporis
and transit sugar;

(r) If there was sugar from India being traded in the Kenyan market, KSB

. stbiriitted that it had not licenced the importation of table sugar from India
in.ihe last five years; and

(s) KSB has weak surveillance capacity and therefore it cannot effectively
1

handle the issue of sugar smuggling through our porous borders: and KS§

md been informed that Rising Star Commodities Lid was repackaging
mported :
m\,ndeci bags and selling it as locally manufaciured sugar.

(g

in its go-downs in Mombasa in Mumias Sugar Company

}




2.6 Submission by West Kenya
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(n) West Kenya Sugar Company pays farmers after seven days with
competitive prices and it chargers them a flat rate of Kshs.390 per ton

irrespective of the distance with the option of the farmer using own

transport; and

o1

—~
R

Vest Kenya Sugar Company operated with the involvement of local
communities, the provincal and County administraton  and
champions the rights of farmers as regards correct tonnage, better

QFICES, prompt payments and efficient extension services.

2.7 Submission by the Former Managing Director MSC Dr. Evans’ Kider
37. Appearing before the Committee on 19t May 2014, the Former Managing

Director for Mumias Sugar Company made the:following submissions:-
(a) That between the vyears 2006 and 2012 MSC exported sugar to
Ethiopia, Uconda Suddn Democrauc Republic of Congo (DRC) and
Rwanda and the EU espocxdﬂv hdly and United Kingdom;

(b) That he did pot have awy documents to corroborate his submissions
but that he bellﬂved the current management should furnish the
Commxt‘ree-wwh the necessary documents available on the exporis;

(c) That' during ‘his tenure at MSC, the company was making good
profits, paying farmers in good time and even the value of its shares

m 'rh‘e Nairobi Stock Exchange was reasonable

2 f‘" \ubr“mﬂon b\/ the Director General — National Environment Mana igement
/\uthomy (N[M/i;

38.  Appearing before the Committee on 7th November, 2013, the Director

General for NEMA made the following submissions:

. A

(a) That National Environment Managemeni Authority (INEMA), was

established under the Environmental Management and Co-ordination

Act No. 8 of 1999 (EMCA) as the principal  instrument

IR

ani n.e-aperatives
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for the implementation of all

environment;

oordination over ail maitters

the [:n‘incipal insirument  of the Government of Kenya in

implementation of all policies relati
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West Kenya Sugar Factor

the intended development on

1e issuance of Permiis or Licences for

(f) NEMA also esta b |shes a 1d reviews land use guidelines, examines
use patterns to determine their impact on the quality and quantity of
natural res Glurces 'ah’c‘ arries out surveys, which assist in the proper

‘n?nagfﬂ ent mc’ conservation of the environment.
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2.9 Subrnission b\/ C '““.m SIOH"’I General — Kenya Revenue Authority (KRA)

oA 5 BT P ) 2 N Y 6 SR
38 Anpearing bhefore on 24t April, 201 the Commissiona!
i ©
i i~ D s - Ll 7 Iy v g .
GCeneral of KRA made the following submissions:
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that Mumias paid all the duty for the consignment which w
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n 2013 (Annex (V)

(c) The Commissioner-Geners| agmitted that KRA did not have the

capacity to verify all containers of commodiiies imported but does

random verification and scanning of the Cargo before releas

(d) The Commissioner-General was aware Mumias Sugar Company
exported sugar to various couniries between 2006 and 2012 but was
not in a position to confirm if the susar had indeed left the country as

(&)

that would require confirmation from border officers and counte erparts
in countries of destinations:

(e) The Commissioner-General said if inomd the sugar never left the
country then Mumias Sugar Comoary is duty bound to pay the
equivalent of Value Added Ta x~(.__\v‘ AT). exempud

(f) KRA does not have ture “at all borders of ou country
especially in Eastern-and. Nér‘rh Fastern where smuggling is rampant
but they have forpried a )omr team with the Kenya Police Service and
the Kenya Sugar Board" to'address the issue of illegal sugar entering the

Country unregt lated awd untaxed:;

() S ugar x'ﬂporrs into’ l<€ﬂ\/a is restricted under the 279 Schedule Part B ()
of rhe East '/\mcan Community Customs Management Ac of 2004
whore any import into Kenya must therefore first get approval from

""?K__en.ya Sugar Board through a non-transferable  Permit ontaining

“details of the importer, tonnage, origin of sugar and other relevant
ails, information which is usad during clearance;

“(h) The revenue or duty collected and paid is determined by the type of
sugar whether it is industrial or table sugar and also the origin of the
from COMESA region are exempted from duty while

"
non-COMESA sugar attracts 100% duty;

7
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¢ was through such a unit that the case
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39.

O Submissions by Kenya Ports Authority (KPA)

of the Mumias Suga: Comoany sugar import Of
10.000 MT of 2012 was detecied leading to a delay in cle

() In 2011 KRA noted increased imporial fion of Indusirial sugar from

Fgypt as a result of which joint investiga ations were conducted thgt

revealed maost of the said sugars were wrans- J.npnm ts from Brazl

Thereafter, KR in  consultation with KSB implement ted restrictiops

on Industrial Sugar imports from Egypt by imp yosing 10%i duty as is the

case with non-COMESA Imports;
() KRA has made several sugar seizures leading ro several court cases.,
hat of Matt Interne ,Lwnm wﬂo H«vk since challenged

tal

one in point is t

KRAs decision to impose 10% duty on mousmm sugar

S B

foypt (the matter was still pending in C our

RN

M\
for Kenya Ports Authority m ol med mL Committee that: -

(a) KPA’s mandate Wa) to’ ha ndl° inbound and outbound cargo once they

have been clealed by ‘ele\mm authorities;

-

(b) KPA | mnuled /O>\20|r containers of sugar belonging 1«

ormpany but-imported through Dantes Peak Ltd;

2

(c) KPA waived a total
ccrued ollowmo delay of clearance the cargo ait

o
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~detected by KRA and

v
the
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reeniions  of Mumias Sug
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(a) National Police Service was established by Act of Parliament and

mandated to enforce the law which includes surveillance of all goods‘

o
Q.
]
V\
Q
=3
9]

inciuding sugar, entering or being traded within but some bor

extensive, porous and scrme areas may not be manned:;

(b) The Kenya Police Service, Immigration Department, Kenys Revenue
Authority, Kenya Poris Authority and Kenya Airports Authority  work
together in manning the borders and to ensurethat the ,hecezsary taxes
and duties are paid; '

o
N
~

The Kenya Police escorts all thz transit goods including sugar and

ensure that KRA's main interest (tax) is pclc and all other laws are
adhered to:

(d) The Kenya police has managed’ to arreét.ahd prosecute suspects in
sugar smuggling although ow“n courts release the suspects, especially
cases concerning sugar nrouoh Klsma yu and Kenya's border with
Somalia; '

(e) Legislation regulatmc Lh“ suoaz inadustry is very weak and there is need

.

for SIrenOIthmg i

(f) The Natidn__é’ifg.‘Pd_lice Service does not protect criminals and is not
c,wa'ro of a w'ére house in Mombasa that is protected by police where
even Kenya Sugar Board personnel denied access to the premises but
:pfomlsed fo investigate the matter following complaints from the

P_rmg«pai Secretary Department of Agriculture and report to this

‘GCommittee;

(g) The 1G acknowledged that some police Officers had lost their lives
while tackling contraband sugar which somehow abets ir».securi't\/
terrorism in the country since all entries are not ascertained that it is

-
2ugar,

(h) The |G acknowledged that the capacity in terms of resourcesis lacking

to develop a policy where a

[

at our borders and that there is neec




BRN

st

Can serve ai a
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inalyses sugar imports coming into the country on request and

,\
L i

2,
8
il
Q.
™
o))
i |

notirication of arrival ¢ same by Kenya Ports Authority anc Kenye

Revenue Authority;

£

Stnce 2012, seven consignments of sugar had been recommended f

—~

destruction by KEBS and other government agencies ior non-

conformance to quality specifications and KEBs is arnong the state

agencies charged with destruction of goods that do notsconform to

the standard s;

(d) KEBS was aware of the impounding of a consiah”néhi' ‘of, sugar that
had been imported by Mumias Sugar Company lllhough the IDE was
reading Dantes Peak Limited;

}

(e) KEBS was facing the challenge of determining, the importers of
industrial sugar meant for manufacturing but which was = being
repacked for domestic consxmwptib:h'-;a,gainsi‘ the regulations;

(f) KEBS does not have Lp;.-."'o>are eqdlpmuns ond infrastiucture for

analysis of various com“noomcs imported and exportedKEBS also

lacks capacity for emorcerﬂem of standards and market suveillance
and therefore cannct cope with demands like single window and 24
hour operai‘ions_a’%

the p'or'ti-’a:of clearance or entry/exit.

-

2.13  Submissions by: Management and Board of Directors for Mumias Sugar
Company

a2. /—\ppgar"ihfg”:-‘bé?org'i‘he Committee on 27t May, 12% june, 10% July and 17t

July, 20147 he'Board of Directors of Murnias Sugar Company submitted as

he Board and management were aware that the Company exported

sugar to several buropean and Airican countries between 2006 and
2012 and concerns that the sugar may not have leit the country and

that revenue in the form of VAT payable could have been losi;

(b) The Board and management were also aware that certain information

the exports was missing from the Company's records anc

: RTINSO <SR, DI i B KA CE™  evospisgedia 5t S— £ outl -
promised o institute forensic audit of all MSC exports in view of the
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fallings and the company was ui

payment to farmers;

The Board and management g .
Tent of the 10,000 i'»{i_T of s,ugar in2012 and ther
was an on~go}ng Boaz'd investigation-.on the same and undertook
| Committee withi
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submit the outcome of the investigz

two months. The Board had .zsked. Kp) Q to investigate into whos

accounts money from the imporis v geji‘. Che final KPMG report would als
i° much?” monetary loss MSC incuried throug

shed light on exactly ho

ot

fraudulent activities.

‘Forensic ,‘—\udii’ by KPMG on sugd

th (ommmoe d

The preliminary ,reD'ori‘”"‘*of' the

a were certain  {ransaction ¢

that stage bﬂcnus(

been captur )

report in two _rjﬂ.o_ni’i"‘;s when those aspects had been addressed;
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folr

51
rocover ine
recover ihe

t had nat

ifi‘,!re_d' in i‘he report and the Board undertook to submit th
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2.14  Submissions by the Director General of the MNational Intelligence Services

/

~

ore the Commitiee on 10 July, 2014, the Director General of
NIS made the following submissions:

(g) That the function of NIS was io gather intelligence anc¢ compile

reports on the same for action by the relevant authorities;
(b) That NIS has no prosecutorial powers

(c) The sugar industry was crippled by among other issues, high
cost of production and obsolete technology hence Kenya was a
very lucrative market for the commodity and~that has been a

atalyst for sugar smuggling in mL Country..

44.  The Commitiee expressed disappoiniment over ‘f,f}_e /'n,"for/’naf'/'ol’) presented
by the Director General and informed “""/7/'/77 that Kenyans had very high
expectations of his office. Th DG D/@ﬁ@d his appreciation of the
Commmittee’s need to deal M/’/(/7 the sugar issue and requested that the
Committee details out thé “inforrnation they required from him and he
would respond within two _Weékf.

45  The Committee. 7((80’@6/ zé his request and outlined the required
information as- fo//ows g o

(a) Provide /_f/?_forfﬁ’;ar'/'()/ on illegal sugar importation, exportation and

smuggling

w(b)Provide the name of the illegal importers and smugglers  and

,__me/r local partners within and outside government Institutions;

‘(c) Provide information in the custody of National Intelligence Service
if any concerning simuggling of sugar into the Couniry through

sriers and any

(c) The names of compsanies, traders, dealers,

gl = 2, = e e g o L L [ R e - ¢ s
other persons involved in the alleged sugar exports /)y Muinis

Sugar Compariy [c

Lommitiez 0
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sugar for export from Muinias Suga:

s i T
which sugéar ineant For Ihcusinial use

ended up being used as lable sugar and the persons involved i
2 sugar for domestic consumption.
Fesidasy phemf i el alle i  sm, wis & Gmen # ncy 2 = [ R N
A lelter detailing the above was sent for aciion however this /7c7f /70r beer done i

gate

- A e O e P T

&3] ADDearnng verore tne Lomimitie:
i DA ey _E_ % g - .
b/ a }\: A Omuc;!, the Cabinet

a (hno party, Ine consngnr ex.rv_;oor\ 46 days i'o be cleareo by KPA due to
clarification issues: an_d attracted a penalty of 8.8 million payable to KRA

and undis e”' amoui n-_of miilions to KPA.

L

The (omm

~—

S i’ih’e;!a‘y" conclugad that the permit transfer to a third party

was done leDuOC dur

3

d) The KRA official clarified to the members that the import license issued to

MSC cannot be used more than once as it shuts down when the sysiemn

c;r‘r_ fug'eg'i‘h,_. consignment name and code,

e) The CS confirmed that Mumias Su exports were done from 20006 to

re no cex;:;ori:‘ aone in the year 2013

members of his commitmeni o brief

osed for a2 joint
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2.16  Subrnissions by the Cabinet Secretary Minisiry of Agriculiure, Livesock and

47. Appearing before the Commitiee on Tuesday 9 <m:wt‘ember7 2014, the
Cabinet Secretary mace the fo! Howing submissions on the status of the sugar

]

sector in the ¢ ountry ana ot ther rnatters affect ﬂg the :.""L’?‘lr'_,'i

48, Orn the Status of the Sugar Sector in Kanva the Cabinet Secretary informed that: -

(a) The sugar subsector plays a major role in the Kenyan economy and
was a source of income for millions of citizens.. T"ne Country was
producing about 600,000 MT of sugar agai wsi‘ 'méamﬁ‘ual domesiic
requirements of 800,000 MT, running a deﬂ it of about 200,000
MT. -

(b) There were 11 operational sugar mills in the country, 1 additional
new mill was to be commissioned in me; while 2 other milis
(Muhoroni/Miwani) were unoer recei vorshto

(c) The combined installed ummg capacity of operational mills was
about 29,990 MT of“cane per day. The current capacity was
sufiicient to produ,_cé’ abolt T million tonnesof sugar per annum.
The target was to expand this capacity to approximately 50,000
MT in order to produce 1,350,000 MT to make Kenya a sugar
surplus producer.

=

(d) The sugar closing stocks held by the factories at the start of the year
2013/14- was al 27,392 MT up from 19,205 MT at the end of
20!2/b The stock level increased to a high of 42 84
Lebrucr% 2014 against optimal level of 3,000 MT.

"(0) The Mmlsuy embarked on a strategy to decrease the sugar stock to
“antacceptable level of 8,478 MT, which was achieved by 20th
. August 2014,

(1) The increased sugar stock was atiributed to;
g) Sustained high sugar production:

(h) Carrying forward huge stocks from the previous year:
(i) Surplus balances in the world market and depressed |

§ ! - - ! ey som S g e g, 740 &E v hps Sl e N T TN S S
(1) Increased presence of uncustomed sugar in the country attracted by

H s £
our high cost of praduction.
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mowever, it is only Mumzas ms;c: Company that |is
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Agriculture §ocLor (suooz:; cnc. 1hc Ccm nty Governments have bee
put in place”. In order o} ]"Cr( start the privatization process, th
Parliamentary. CC)IHI 'i e on  Finance, Planning. and Trad

)

[6)

appro u! is 'ﬁqun ed.

On the Chalienges faced in the Industry the CS submitted as follows: -

)

Low productivity and high cost of sugar proc

ised by a number of factors that include the following

o
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(b)

« Low quality seed cane materials;

Vet 1 £ E ~F e ~ tinciciaimanles foarhnical o

e INsuricient and unsusialnadle technical su
5 oMt ~ - - [ S, WY . e s § e e s B =

& FIGG.UEHL cane SNt 'u,:ek\.:j'n_’S wilich leac O IMmmaiure cene.

« The high and rising cosi of inputs such as diesel, imported

fortilizorc amr! ~=-~h 5
fertilizers and machinery:

« High harvesting and transport cosis;

« Sugarcane is grown by small holder far ..Lr’ tinder tain-fed
conaitions; ‘ ‘

= Poor roads within the cane catchment areas;

« Lack of sufficient finance for Government owned sugar
factories to rehabilitate the machineries:

o Length of cane harvesﬁng’f-‘ahd milling time; and

Lack of capacity o L.Llll e the by-products for ethanol and

power generation.. ' ' '

o

Hegal sugar imports

That the high presonce 01 Jll“ga! imports eartier in the year saw the industry
continue to expen@“ce stock . pHOs and declining ex-factory prices of sugar.
The Un-customed sugar lmpours were re-packaged into local bags o conceal
identity and evado thesurveillance network. In the period January to July
2014 the market had éxperienced feclining sugar prices to a low of Kshs.3
200 for,a 50 kg bag against an average industry break-even of Kshs.3 800
pushing C‘OWH ‘cane prices to lows of Kshs.3,000 per ton.

lm'r"é'”RééiQ‘hal Trade

at™this was especally for net deficit sugar countries that exported
s&b tantial amounts of sugar to pariner states with disregard and /c
compromise or laxity int the enforcement of the Rules of Origin. Fgypt for

example, despite being a net importer, is a significant supplier of sugar to
Kenya.




o ~ i e (351 Lo Vo i 055 5 i s g ! Eoomim Pl E ey e
he C§ gave the following recommendations on how to sireamiine the

50.  The Cabinet Secretary told the Commiti

the foliowing strategies were recomimend

number of them with a view o streamlinir
follows:

(a) Cost Reduction and Increased Productivity Measures

Diversified product base

Ffacic ';”Sf JS" demon 15
sugar when applying for ()\JblrudOH T

are

51, All new invesiment {
revenue siream beyonc; he existing
nills will be required to provide a road map towards expanding their

r‘rodu\i‘ base beyond sugar within the next's years.iThis will prowc*) a
) )

transition from the <mgle revenue stream whi ch contributes heavily to the

industries un-competitiveness.

Bulk procurement of inputs and machmery

52. The cost of inputs will b(‘ rm ced thr 0!‘ buik procurement of high spend
itemns such as fertilizer and farm ma hinery (tractors); a process that has

ready been put i motion. This wnl’ be implemented within the next 2

on«hs

Modernization of factory technology

53.  Fresh m)om o of capital for the poorly performing Government owned
mills. was ot recommendaiion for speedy exploitation of
viable op“ ; Minisiry tast track the stalled Privatization of thg
5 Public “°thr owned sugar mills. This will contribute qguite significantly io
the: long ferm reviiali o the Industry by m;ef‘i'ion of much
needed { Kshs 58billion
DIoGUC include P
auctions g investors.

March,
i olicy that intro oy bidc
Ta BV . ¢ i i
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benefit from econornies of scaie. planned cane development/harvesting and
miechanization in the future. This should be done by December 2016

~

Payment System

r .4

The indusiry rnuv* shirt from the payment systern based on weight to one
based on quelity. Remuneration that rewards efficiency and penalizes

ineificiency to be adopted by the entire industry by December 2016 The
systern will improve efficiency as it will remunerate based on quality

Development of a seed cane policy

This will guide the indusiry in the development and ac op‘uon of hig'x
yielding, early maturing and disease resistant certified seed cane of relevant
varieties. This policy is targeted to be in place by June ZOTJ

Sugar production and consumpiion
(g

tn order to validate our statistics oii the national Eugal' demand and supply,
an independent study will be undertaken by 30th December 2014 to
confirm the updated status based on .changed fundamentals such as
population and production growth.

e

Improvement/ Managermm of roads infrastructure

This will be done '('o_.em‘OL lag’ collaborative management of infrastructure
in the sugar belt that willienhance the impact of the available pool of funds
to the sugar value:chaii within the various agencies in the sugar bel.

(b) Intra Regional Trade and Rules of Origin

59..

L
’ﬂ._-[eoulalory/cdmml trative processes withir

ification missions to deficit countries which
icity and the harmonization of

e trading blocks. A cse should

There is-anizurgent need for verifi
have’ hlcm ‘export history to satisfy authent
1 the

be put forward for the establishment of competent authorities in respective
partner states for pt irposes of liaison on sugar matters. This specifically
applies to Uganda and Rwanda who do not have regulatory bodies’ specific
to the sugar sector. Kenya and Tanzania have in place such authorities
making co!iahv\»f'ai’ion and administration smoother. This should be done by

30th October 201
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3.0 FINDINGS CF THE COMMITTEE
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66.

68.
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Mr. Speaker,

The committee investigations which, included site visits to the various areas

£
!

of interest to the Sub-Committee terms of reference came up with the

following findings.

Presence of Cheap and Unregulated Sugar in the Local Maftket

The Committee’s investigations established that a ucrc qu c.nti'ty of sugar
enters the Kenya market unregulated and Unraxed in the last six years, the
country has consumed approximately 335 ,000: MT- (/\/(P statistics) of sugar,
either illegal or meant for industrial - monufadu!mg The sugar is re-
packaged by unscrupulous business: DCODIC’ in packages similar to those used
by local millers which., is against regulations governing food products. Apart
from such sugar not meetmg the - }\ewya Bureau of Standards (KEBS)
specifications for domestic: consumpnon ‘the government loses in terms of
taxes. -

The illegal importation of Sanr has led to the ﬂvooding of sugar in the local
market which .»:ha< causgo Tarket distortions resulting in unfair price
competition to Lhe dlsa@\/dl ge of local sugar millers and cane farmers.
The unfair, COF*)pEUUO’) has led to low sales by the millers hence farmers
cannot‘;prf_)mpﬂy.pe‘pald for their cane deliveries.

H’ l‘i‘s":‘gébc’jlgp note that, despite Parliament in 2001 passing the Sugar Act
numoer 10 of 2001 which outlined well the requirements for licensing of

'*-:sucaf millers and the functions of the Kenya Sugar Board, illegal and

;

uhregulated sugar imports still poses a major threat to the Sugar sector.

INDUSTRY CHALLENGES
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(3} reacning o1 sugarcang

(LY bdigh et (N F it
{C) mign cost Cf progucucn
N Eialad snd farbesmg instl sior
{c) Fiela and factory ineifniaer

{d) Corruption and impunity;
(e) Lack of capital to modernise and automate the mills
(f) Fast decreasing land sizes and loss of soil fertilities; and
{g) Failure by the regulator to properly man age and regulate the
secior.
Cane Poaching P
70. Traditionally, the Kenyan cane growing ﬂocmi ‘has operated on an qui-
) ; B

provided cane

seed cane, supply of zer; far
transport of the cane IO the m__H r5
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The genesis of cane poaching is attributed 1o weak regulations regarding

licensing of new factories and fzilure toc honour coniractual agreements by

<

e

both the millers and farmers.

High Cost of Production

Kenya is ranked among the countries with the highest cost of Sugar
production in the world. which makes it an attractive destination for both

legal and illegal imporis. While the cost of production in:the region is

[

about USD 415 per metric fonne of sugar, the cost of production in Kenva |

7

well in excess of USD 550 per MT. This: high cost of production |

A

attributed to the following;
(a) Poor agronomic practices in I"hel:s'ugar growing zones;
(b)  High cost of inputs and *--'o_;_l'd machinery at farm and factory
levels; |
(o) Deteriorating so-ii fertility;
(d) Use biv_—yiél"q'ing‘ sugarcane varieties;
(e) Reliance on rain-fed farming;
(f)  ~Small and uneconomic land sizes;
. (é) _. U:r‘.“su':%i‘ainable techinical support to out-growers;
(h) .- Poor road infrastructure and high transport costs: and
4_'?"@) h Low by-product utilization.

Heavy Indebtedness

All public-owned mills are heavily indebted and lack the capital required to
expand, modernise and autemate the factories for the required efficiencies

- = Yala i i - by - ~ oy i A 8 A et o s
and economies of scale. AP the moment, five public-owned mills are

over Shs 100 billion ity Mzoia SUS(), Company




cebt of Shs 3

¢k DR kil - P T o v (in receiverchi el 27 Bl
Ken 28 biliion, Muhoroni Sugar Company (in receivership) Ksh 27 bifiion,
: g ; D,
N s o Bl R T o . W ) (—
v and South Nyanze Sugar Company

)
\/"1

=L [ S SR T e LV Ay -
the Government of Kenya, supp

‘mers for cane deliveries.

Imprudent business decision, Corruption, Impunity an

i

/6. The mills have engaged in a number of projects and

turned out be either
Mumias Sugar Company’s investment in et -,\,-' '.'-‘d' co~génm“t[on plants

and Nzoia Sugar Company's purche coulo not be used on

X
4]
n
<

Kenyan roads are cases in point in which huge SUms of money have be

lost in the process.

77.  Sugar sales and exports and 'im;f)dr‘ijs in particular have turned out tg be
avenues through- which 1 lomp:ﬂare siphoned out of the companies. While

the concept of Ciisi‘i;ibui‘Os:si*.%p in sugar sales has become a major casg of

corruption and.impunity sageiment of mills in regional sugar expprts

between 2006 and 2012 is suspeci.

for r the KRA Report (Annex V) on the sugar
expoits by MSC, ithere is glaring discrepancies on the volumes|on

-

: Systern entries ana line

A8 Droviaged i

mimittee by MST i
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indicates that AT were exported by Nesredin Mohamed. There
are no clear recoids io ascertain this. (Annex (i& {1])
That notwithstanding, 2 total summary all exports by MSC for the pericc
2006 to 2012 are given a: 52 284MT while the defailed itemied list to
individual companies toizi to 30,204.37 MT. However figures fiom KRA
incicated that MSC had export entries amounting 71,272.58MT (Annex V},
Further, KRA confirmed that only 8,133 MT were exported-as per eniries i
Simba System and therefore there is no evidence of exportsiof the reminder
sugar volumes estimated at 63,139.58 MT which ,j;rahsiares to Kshs. 2,886,
681,516.70 (Annex V),
Further, the regisiration certificates provio‘ed Aby ‘MSC  have wvaried
information. For instance, Mid Africa Commodities and, Mega laser are
importer from South Sudan when the certificaies indicate the firms are
registered to operai‘e in Kaka‘mega "aiij_ld fv_‘i’alaba Border respectively (Anne.x
0 , SI
The Board of Directors of MSC instituted a forensic audit on the sugar
exports and imports. THlsaudu was undertaken by KPMG audii firm and
the ComtT}iti'eé""re;cezi"ued the "‘Draﬁ Factual Finding Report" from KPMG on
19th December, 2014 (Arinex V).

&

Low ‘Productivity
The ._‘i;E)"‘f'aj_l;;_érea under cane in the couniry presently is 203,730 Ha

<

‘omprising 189,390 Ha belonging to out-growers and 14,340 Ha Nucleus
Estates (land owned/leased by mills to grow canej. There are 300,000 cane

farmers. 4.500 of which are large scale

ﬂ\

[ compared to the giobal

ces 115 MT per Ha. Tota!

i

764,200 MT comp:
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D) application of inappropriate fertilizer ¢ ‘rx-ommons teading
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cane stools and compromising the visbility of the ratcon ¢rops:
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(d)exhausted soils due to many years Of EfiON,

variefles.

=il b ' A1 Y
{iN& hewel cane

Harve slmg zecHnlques in cuncomnc.m \/Vl(h poor harvesting prograrmmes,

poor fransport arrangements.. u&h spillage, heavy wear and tegr

{ransportation units and :ewm u an optimal trips per day.

e

are  Government-owned. - The combined insialled capacity of

eratl
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underutil
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d capacity. of 60% dt

imitations. The sug” indusiry in Kenva supporis directly or indireciy
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sugar sub-secior

)
operational i'ni;i's-i_s 29‘9‘_30 Metric Tonnes of Cane per day (TCD}, with ai

e to technical, ‘.fmanc_ia} ana managqr
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there are 11 working s sugar mills in the country, four of which
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Sugar production 503.210 MT in 2012 to 599,070 MT in
2013 as a resuli of increased cane supply and better recoveries. Recover
improved from Tonnes Cene/Tonnes Sugar (TC/TS) of 11.61 in 2( )12 i«
11.29 in 2013. (Annesx VI}

During the investigations the Commitiee found that Mumias Sugar

l

Company and )dnw P

latter used the Former’s FIN

sugar with both KRA ana KPA

As regards the importation of
committee found that trnport
unprocedur

oie
\\

having no

d the anomaly bu

ally transferred to a third party (L,ow'i'cs'?', e

i ostitl went

.,l,)

eak were involved in fraudulent activities where the
I
1T

and import licence when clearing imporied

10000MT of sugar from Sudan by MSC, the
Permit from KSB was issued to MSC which
d). KRA admittec

ahead to release the'consignment
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It was established that Ms. Rising Star Commaodities r
imporied sugar in1o bags with Mumias brand details.
compeny depied officers frcrn the then Kenya Suga.

from eniry inio i< wearehouse for verification.

Flouting sugar import license conditions
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Rfsing Star Comrmodities Lid, & licensed sugar importer,
eyond licensed quantities and needs {0 be furiher
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False declaration
in view of the fact that MSC made exports to the regional markets through
various companies mentioned above, there is glaring disparities betweer:
records from MSC and the respective expumny companies. For example,
Nesredin Mohamed of Addis Ababa wrote to MSC to purchase 5000MT for
export and the records from MSC indicate a summery total of 5,882MT
which still has a bigger variation from the detailed records submitted by
MSC indicating a total of 117, 64IMT having been traded by Nesredin
Mohamed as exports to Ethiopia between 2006 and 2009?"@.5&(%0’5 at MSC
indicate a total summary of all exports by MSC for the period 2006 to 2012
as 52,284MT while the detailed itemised list 1o 'ﬂ(J‘Vluual exporting
companies total to 30.204.37MT which is a blgj variation from records ‘m'd
at the KRA indicating 70,431MT as exports of brown:sugar by MSC the
same period. (Annex Il (a) — (h),IV (a) &V (a))_}

Although the KRA submitted dmt ii‘ Eﬂd noi have sufficient capacity and
equipment to verify all mcommg CdrUO the Committee aiter its visit
observed that there was lack of proper-coordination between KSB, KRA,
<EBS and KPA in hanc(mg and verifying imporis creating loopholes for
sugar being anoued dS Other commodities such as rice and fertilizer.

That, a total summaty u” prc)m by MSC for the period 2006 to 2012 are

given as 52,284:"'1\/"\__”1 hllo the detailed itemised list to individual companies
fotal to 30,204.37 MT. However | figures from KRA indicated that MSC hac
export™ em’nes amoum‘mo 70,610.76MT  Annex V(b), Further, KRA
comnm“d tha

,:or.lv 8,133 MT were exported as per entries in Simba Systern
and.1 hoxexore there is no evidence of exports of the reminder sugar volumes
emmaiod - 62.477.76 MT Annex V (i). Spli them into two Mumias

figurés and //P/A figures i and ii

That, imported low grade rice was being re backaged into superior qualify
) O ! s
bags by Ms Rising Star Commodities Lid wi led to the Governmerit

losing revenue in  ferms o
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100.
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Hiegal points of entry

out that there is an iliegal point
3
of entry in Shimoni area, which is being used (o facilitate illegal entfy of
sugar with the knowledge of Customs officers and police
The then KSB had issued MSC licence to import sugar even at a time when
there was a lot of un-harvested sugar cane in the local farmsiand plenty of
‘

(o2

L o 5 = w . il ety s B e bl S 3 .,A_‘,
Fhat, as at the time of compiling thi report,

documents and/or reporis despite severa

That, the Commitie

with the fo!lowing companies were contfoversial:-

1) Czarnikow St;fg-zar’ EA Limited.
2) ED&F IM( i Sis g kid.

r)‘

3) Rising Star (':Aorn:ﬁ‘:‘.odmes Lid
\ i -
4) Kambale Nzagale of {DRC),

U
Wsil?

C'en ral Suppliers,

o N O
Wor e A3

Mega Laser International,

l\/"’\ Y i ( gy (el T (17
AMANYUON >aimugi L)‘\:llg,

10) Mid Africa

o)
S

1\”< had
leqw)‘ :
r’s ar: oc ween 2006-2012.

O(man f-‘(fja nand Nesredin Mohamed of

f
\ =

deveiopment to Millers with no cane development schemes

| 3"5'\/ the C

thiopia),

Sm General Suppliers ana Mugabe Thomas of Rwanda,

T PRy RS [l
veveiopmen | i RSAVAVS Fun(b for cane

not provided| any

ommittde in

also obmmJ that MSC exports and business dealings
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19) Uchumi Commodities (Uganda) Lid of Uganaa

(Annex Il a-h& V)

In view of the fact that MSC made exports to the regional markets 1o the
companies mentioned in 102 above, there is glaring disparities betwear
records from MSC and the respective importing companies. For exampie.

Nesredin Mohamed of Addis Ababa wrote to MSC to purchase 50001 I

export and the records from MSC indicate a summary total of 5,882MT
which still has a bigger variation from the detailed records submitted by
Mohamed as exports t¢ Fthiopia between 2006 and 2009. Records at MSC

te a total summary of all exports by MSC for the period 2006 to 2012

MSC indicating a total of 117, 64IMT having been traded by Nesredin

r

indicat

as 52,284MT while the detailed itemised list t6 “individual exporting
companies total to 30.204.37MT which is a big variation from records hels
at the KRA indicating 70,431MT as expor"{‘s of ‘DrQ\)\!r\ sugar by MSC the
same period. (Annex Il (a) — (1),IV (‘5')_'&’1/ (a))

The Committee observed that’ d(’spl © mele “bei ing questionable dealings of
MSC between 2006-2012, the. Lhn MSC Auditors Ms Delloite and Touché
gave MSC a clean bill 01 h”dlfﬂ

The Committee Obb’DI\JOO that, with regard to importation of 10000MT
sugar from Sudan. by I\/\§C the Import Permit from K$B issuad to MSC was
unmocecuraliv t.cms:mirez-d to a third party (Dantes Peak Ltd). Further, KRA

aumnreo n(,vmc noted the anomaly but still went ahead to release thz
consnmwmem b

That, KPM( has provided a disclaimer to its "Draft Factual Finding Report”

1

as We accuracy and completeness of the report, noting that any

~’.5110>equem information may require the findings to be adjusted and

qualified accordingly. However the Commiitee took cognizance of the

report, which largely reflects the committee’s findings.

(@]
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CHAPTER 4

RECOMMENDATIONS OF THE COMMITTEE

Committee thereiore re scommends:

which should enhance capacity to uor“",.ﬁ"'”

THAT, KRA officer(s) should be invest ioﬁloo ana aup opriate action

—in

or cleari‘no sugar without permit from _i‘he sugar regulator. Equally

company that imported sugar w.Lhoui a pt rmn from the regulator should

be banned from import and expon bussmcs

seal which is supposed to be 'q stanaard measure for safety of goods in the

country but has coi nsistent lv véen abused.

=)

-
!In

should be amended to provide for higher accountability and public He

»

. i r Y o . LT .
standards for ugar and for stiffer penalties for offenders

Government should cancel import licences for the following comparies:

Kenafric' Industries. /f...nl/ow t. A. lid, Stuntwave Ltd, Mshale
<l ommodities Lid.
THAT, the implerments the sugar industry strategic agenda for

increased compel:invveness ana reduction in censumer onces. tnere s
H . : 3 5 Ay ey B PRI RN (SR V—
(O lower ¢ HON COSH. HTTOVE eXIonsion $9rvicas AaNnoOnNyg otmners o
ai SEIERS! i 2 incentive sUZat g

THAT, the government establishes a permanent inter-agency eniorcgment®
&) b O :

trade and step up border patrols IO Ora(uca e [sugar

i oy £re Jealtt
should draw membership from 'K PA, Health,
Kenya Police, KRA and any c';:me;__i eva m ‘soverigment

taken

forcement of re-packaging regulations to ensure condumer

h
and that KEBS be held’ rcsoonﬂbac for failure to prevent abuse |of its

AT, relevant laws and regulations governin g sugar imports and exports

any
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'wdustxy farm inputs and farm machinery will go a long way towards

LY R e e B Pt ] T Ty
[HAT 5 L e Natior nai Government in collaporation with county &vadlz;i: 2

.......

should provide mechanism for coordinated infrasiructure development fc

avoid duplication of responsibilities by bodies mandated 1o

maintain roads.

THAT, the Naticnal Government should implement the Nationa! Land

Policy to mitigate further land sub-division for improved productivity

THAT, the fertilizer subsidy should be complernented by btk procurement

A

of other farm inputs end capacity utilization which should<be .done-by ihe

Sugar Directorate.

TH/”! Investigations should be carried out on MSC and/or its agents, KRA
o

and a porters and/or their agents who imporied sugar from MSC in the
period bei‘ween 2006 - 2012 and appropriate action taken.

THAT, the KRA should be held responsible for the loss of VAT taxes

amounting to Ksh) 577 million for fictitious exports of sugar by MSC.

THAT, any officer from:the Board“and Management of MSC and KRA
responsible for the fictitious - ‘exports of sugar between 2006-2012 be
held respons:bl for . bt,w of r)mcedur s and abuse of office.

THAT, the Na'ﬁorfél--__._‘C--ovemmem introduces landing certificates for ail

transit sugar as a con 7’ mation of physical exit to stop any dumping into the
local mdrko

HA lhe Government should consider offering tax breaks to encourag

mew investors into the sugar industry. Additionally, duty waiver for sugar

reducmg the high cost of sugar production.

THAT, KPMG having provided a disclaimer as to the accuracy of the Draff

Factual Finding Repori, Mumias Sugar Company avails with immediate

T . IR RN . SO KAT"  ammiveRiss 5 ! 5
effect the final KPMG report 1o the National Assen ‘b




9. THAT , officers from MSC/KRA who abused import procedures with regard

to Import Permit requirements in the

2012 from Sudan be held to account |

120. THAT, Deloitte and Touché be held responsible for misleading the

government, other shareholders and public on the state of affairs in|MSC

during the period of their engagement as auditors.




. MINUTES OF THE OF THE DEPARTMENTAL COMMITTEE ON AGRICULTURE,
LIVESTOCK AND COOPERATIVES (FOR THE ADOPTION OF THE REPORT OF
pUBLIC PETITION ON THE IMMINENT COLLAPSE OF THE SUGAR INDUSTRY IN
WESTERN KENYA DUE TO RAMPANT.. SUGARCANE POACHING AND

SMUGGLING OF CHEAP SUGAR IMPORTS) HELD ON FRIDAY 6™ MARCH, 2015

AT WINDSOR GOLF HOTEL & COUNTRY CLUB, NAIROBI AT 9.00 A.M.
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Hon. Adan M. Nooru, MBS, M.P " - Chairman
Hon. Kareke Mbiuki, M.P - Vice Chairman
Hon. Mary Wambui, M.P o
Hon. Phillip Rotino, M.P.
Hon. Daniel Maanzo, M.P
Hon. Alfred K. Keter, M.P
Hon. Maison Leshoomo, M.P
Hon. Paul Simba Arati, M.P
Hon. James Opiyo Wandayi, M.P
. Hon. Patrick Wangamati, M.P
. Hon. Raphael Letimalo, M.P
Hon. Silas Tiren, M.P
13. Hon. Justice Kemei, M.P
14. Hon. Korei Ole Lemein, M.P
15. Hon. (Dr.) Victor Munyaka, M.P
16. Hon. John B. Serut, M.P
17. Hon. Kabando Wa Kabando, M.P.
18. Hon. Waititu Munyua, M.P .
19. Hon. Kimani Ichung'wah, M.P ‘e
20.Hon. Florence Mutua, M.P
21. Hon. Zuleikha Hassan Juma, M.P
22.Hon. Millie Odhiambo - Mabona, M.P
23.Hon. Benjamin Washiali, M.P
_24.Hon. Ayub Savula Angatia, M.P. S S
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Apologies

Hon. Fredrick Outa, M.P

Hon. Ferdinand Wanyonyi, M.P
Hon. Hezron Awiti Bollo, M.P
Hon. Peter N. Gitau, M.P

Hon. John Kobado, M.P
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In Attendance National Assembly Secretariat =

MIN. 48/2015:

.

MIN. 49/2015:

- MIN. 49/2015:

The Committee deliberated at length on the draft report and adopted it with the

1. Mes. Florence Atenyo — Abonyo - Director, Committee Services
2. Mr. Oscar Namulanda Wesonga, - Senior Clerk Assistant
3. Mr. Benjamin Magut - First Clerk Assistant

4. Ms. Tracy Chebet Koskei - Second Clerk Assistant
5. Mr. Ahmad Adan Guliye - Third Clerk Assistant
6. Ms. Angeline Naserian - Third Clerk Assistant
7. Mr. David Ngeno - Research Officer

8. Ms. Mercy Wanyonyi - Legal Counsel

3, Mr. John Nganga - Audio ofTicer

10. Mr. Onesmus Kiragu - Sergeant at Arms

11. Ms. Lydia Mwangi - Office Secretary

12.

Mr. Stephen Omunzi - Office Assistant

PRELIMINARIES

The meeting was called to order at 9.30 hours and prayers were said by Hon
Francis Waititu, M.P '

The Chairman thanked the members for turning up in large numbers for the
report writing retreat and reiterated the significance and the importance of th
day’As agenda.

The Committee resolved to start deliberating on the draft report of the
petition before it proceeds to the draft report on the crisis facing the sugar

industry.
COMMUNICATION FROM CHAIR ‘

The Committee was informed that M/S Kenafric ’(hroug-hAits Adv_dcates Moger
& Co. Advocates that their client had been allegedly mentioned adversely in 3

submission submitted to the Committee by Kenya Sugar Board and request that

they be heard before the report is finalized.

The Committee deliberated on the-issue and resolved that.it was not in
position to hear more witnesses since the report was long overdue.

If the complainant feels aggrieved, it could seek recourse after the report is

tabled in the House.

~ ADOPTION OF THE REPORT OF PUBLIC PETITION ON THE

IMMINENT COLLAPSE OF THE SUGAR INDUSTRY INWESTERN

KENYA DUE TO RAMPANT SUGARCANE POACHING AND
SMUGGLING OF CHEAP SUGAR IMPORTS)

s

[gV]

following recommendations.




1.

WA

VI.

VI

THAT, the government establishes a permanent inter-agency
enforcement unit on sugar trade which should enhance capacity to
verify, scrutinise and monitor cross-border trade and step up border
patrols to eradicate sugar smugglmO The unit should draw membership
from KPA, Public Health, AFFA, KEBS, the Kenya Police, KRA and any
other relevant government agencies.

THAT, KRA officer(s) should be investigated and appropriate action
taken for clearing sugar without permit from the sugar regulator. Equally
any company that impo'rted sugar without a permit from the regulator
should be banned from import and export business.

THAT, the reinforcement of re-packaging regulations to ensure consurmer
safety and that KEBS be held responsible for failure to prevent abuse of
its seal which is supposed to be a standard measure for safety of
goods in the country but has consistently been abused.

THAT, relevant laws and regulations governing sugar imports and
exports should be amended to provide for higher accountability and
public health standards for re-packaged sugar and for stiffer penalties for
offenders. The Government should cancel import licences for the
following companies: Kenafric Industries, Czarnikow E. A, Lid,
Stuntwave Ltd, Mshale Commodities and R‘ising Star Commodities Ltd.

THAT, the Government implements the sugar industry strategic agenda
for increased competitiveness and reduction in consumer prices. There is
need to lower production cost, improve extension services among
others to reduce and eventually eliminate the incentive to smuggle sugar
into the country | '

THAT, the National Government in collaboration with county
government should provide mechanism for coordinated infrastructure
development to avoid duplication of responsibilities. by different bodies
mandated to maintain roads.

THAT, the National Government should implement the National Land
Policy to mitigate further land sub-division for improved productivity.



VI

Xl

X1l

X1

XIV.

XV.

XV1.

“the local market,

‘Draft Factual Finding Report, Mumias Sugar Company avails  wit

THAT, the fertilizer subsidy should be complemented by bulk —

procurement of other farm inpufs and capacity utilization which shoyld

be done by the Sugar Directorate.

THAT, Investigations should be carried out on MSC and/or its agenfs,
KRA and all importers and/or their agents who imported sugar fram
MSC in the period between 2006 - 2012 and appropriate action take).

THAT, the KRA should be held responsible for the loss of VAT taxes
amounting to Kshs 577 million for fictitious exports of sugar by MSC.

THAT, any officer from the Board and Management of MS5C and KRA
responsible for the fictitious exports of sugar between 2006-2012  bg
held responsible for abuse of procedures and abuse of office. :

THAT, the National Government introduces landing certificates for
transit sugar as a confirmation of physical exit to stop any dumping into

THAT, the Government should consider offering tax breaks to encourage
new investors into the sugar industry. Additionally, duty waiver for sugar
industry farm inputs and farm mmachinery will go a long way towards
reducing the high cost of sugar production. ;

m

THAT, KPMG having provided a disclaimer as to the accuracy of th

=20

immediate effect the final KPMG report to the National Assembly.

Ty

THAT . officers from MSC/KRA who abused import procedures wit
regard to Import Permit requirements in the importation of 10,000M]
of sugar in 2012 from Sudan be held to account for their misdeeds.

=

THAT, Deloitte and Touché be held responsible for misleading the
government, other shareholders and public on the state of affairs in MSQ

during the period of their engagement as auditors.




MIN. 50/2015: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at 1.45 P.M.
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HON ADAN MOHAMEDNOORU, MBS, M.P.
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MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND
IRRIGATION ’

RESPONSE ON THE STATUS OF THE IMPLEMENTATION OF THE
RECOMMENDATIONS ON THE CRISIS IN THE SUGAR INDUSTRY
IN THE COUNTRY
BY
HON. MWANGI KIUNJURI, EGH, MGH
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BACKGROUND
The Committee on the implementation is a select Committee of the House

established under pursuant to Standing Order 209 of the National
Assembly Standing Orders. It is mandated to scrutinize resolutions of the
House (Including the adopted Committee reports), Petitions, Acts and the
undertakings given by the executive and to examine whether such
decisions and undertakings have been implemented and whether such
implementation has taken place within the minimum time necessary. It is
against that back drop that the Committee invited the Cabinet Secretary
for a meeting to consider the implementation status of the
recommendations contained in the report of the Departmental Committee
on Agriculture on the crisis facing the sugar industry in Kenya as adopted
on 26" February, 2016. Below are the recommendations of the Committee

and the update on actions taken by vanous agencies;

RECOMMENDATIONS OF THE COMMITTEE AND ACTIONS TAKEN
BY VARIOUS AGENCIES

Recommendation
105 That, the government establishes a permanent inter- -agency

enforcement unit on sugar trade which should enhance capacity to
verify, scrutinize and monitor cross-border trade and step up border
patrols to eradicate sugar smuggling. The unit should draw
Membership from KPA Public Health, AFFA, KEBS, the Kenya Police,
KRA and other relevant government agencies.

Action taken: The Inter-agency Enforcement Unit has been put in
place and is now operational. The members are drawn from Kenya
Revenue Authority, Kenya Bureau of Standards and the Kenya Police
- Directorate Criminal investigations. Agriculture and Food Authority
(AFA) was not in the unit. However, AFA has in the past collaborated
with other agencies like National Police, KRA and KEBS on market
surveillance operations.

Recommendation
106 That, KRA officer(s) should be mvestzgated and appropriate action
taken for clearing sugar without permits from the Sugar Regulator,
Equally any company that imported sugar without a permit from the
regulator should be banned from import and export business.
1



Action taken by KRA/AFA on the companies that imported sugar
without permits the actions taken were as indicated below:

[comMPANY [ REMARKS _
1| Hydery “P” Ltd AFA has not renewed their 2017/18
import license

2 | Krish Commodities Ltd | AFA has not renewed their import license |
since 2017 |

3| Reeswood Eﬁterpri‘ées' AFA has not renewed their 20"17718
import license

4 | Shake Distributors Ltd | AFA has not renewed their lmport license
since 2015

5 | Shree Sai Industries Ltd | AFA has not renewed their 2017/18
import license

Recommendation

107 That, the reinforcement of re-packaging regulations to ensure
consumer safety and KEBS be held responsible for failure to prevent
abuse of its seal which is supposed to be a standard measure for

safety of goods in the country.

Action taken by KEBS/AFA Towards enforcement of repackaging
regulations and to ensure customer safety:

e AFA together with KEBs jointly undertake regular market
surveillance;

e The Sugar (Imports, Exports, and By-Products), 2018 Regulatlons
have been developed and are awaiting gazettement. These
Regulations will further reinforce repackaging conditions.

Recommendation

108 That, relevant laws and regulations governing sugar import and
exports should be amended to provide for higher accountability and
public health standards for repackaged sugar and for stiffer penalties
for offenders. The Government should cancel import licences for the
following companies: Kenafric Industries, Czarnikow E.A Ltd,
Stuntwave Ltd, Mshale Commodities Ltd, and Rising Star

Commodities Ltd.

-



AE EIRCT W eSAr Cini

Action taken:-
e The Crops Act, 2013 is in place
« The Sugar (Imports, Exports, and By-Products), 2018 Regulations

have been developed and are awaiting gazettement

Here below is the status of the licenses for the indicated firms:

vyl

-l COMPANY 3 L REMARKS B
1 | Kenafric Industries AFA has not renewed their 2017/18 |mport
license

2 | Czarnikow EA Ltd AFA has not renewed their import license

_ o _ , since 2015

3 | Stuntwave Ltd AFA has not renewed their 2017/18 import

o B | license

4 |Mshale  Commodities | AFA has not renewed their 2017/18 lmport

| Ld o license

5 | Rising Star | AFA has not renewed their import llcence
Commodities _ since 2015

Recommendation

109 That, the Government implements the sugar industry strategic
agenda for increased competitiveness and reduction in consumer prices.
There is need to lower production costs, improve extension services
among others to reduce and eventually eliminate the incentive to smuggle
sugar into the country |

Action taken:

e The Crops (Sugar) (General) Regulations, 2018 have been developed
and are awaiting gazzettement

e The Sugar (Imports, Exports, and By- Products), 2018 Regulations have
been developed and are awaiting gazettement

e To reduce transport costs, improvement of roads and related
infrastructure in the sugar belt has being undertaken through' the EU
Sugar Reforms Support Project

e Development and release of new cane varieties {Early maturlng and
high yielding) by KALRO — Sugar Research Institute (SRI) is ongomg

with 21 varieties already released



e Installation of Cane Testing Units is ongoing & operationalization of
quality cane payment system has commenced

e The fertilizer subsidy program is ongoing through the Ministry of
Agriculture, Livestock, Fisheries and Irrigation

» Following removal of Sugar Development Levy (SDL), operations of
KALRO-Sugar Research Institute (SRI) have been adversely affected
thus impacting negatively on research in the sugar industry

Recommendation

110 That, the National Government in collaboration with the County
Governments should provide a mechanism for coordinated
infrastructure development to avoid duplication of responsibilities by
different bodies mandated to maintain roads

Action taken:

The roads and related infrastructure function have been clearly defined at
both levels of government and where applicable with roads specifically
assigned to either National or County Governments. Sugar Directorate no
longer funds infrastructure development following the removal of the
Sugar Development Levy. However, there has been considerable
development of infrastructure in the Sugar growing areas through the EU
Sugar Reforms Support Project.

Recommendation

111 That, the National Government should implement the National Land
policy to mitigate further land sub-division for improved
productivity

Action was by the National Land Commission.

Recommendation

112 That, the fertilizer subsidy should be complemented by bulk
procurement of other farm inputs and capacity utilization which
should be done by the Sugar Directorate
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Action taken by the MOALF&I:-
e The ministry has been doing bulk procurement of the subsidy

fertilizer for the benefit of the farmers since 2008/2009 FY
®
Recommendation

113 That, investigations should be carried out on Mumias Sugar
Company {MSC) and/or its agents, KRA and all importers and/or
agents who imported sugar from MSC in the period 2006-2012 and
appropriate action taken.

Action to be taken by the Relevant Agencies

Recommendation
114 That, the KRA should be held responsible for the loss of VAT taxes
amounting to Kshs. 577 Million for fictitious exports of sugar by MSC

Action to be taken by KRA/MSC
Recommendation

115 That, any officer from the Board and Management of MSC and KRA
responsible for the fictitious exports of sugar between 2006-2012 be
held responsible for abuse of procedures and abuse of office

Action: KRA/MSC
Updated status is yet to be received from MSC

Recommendation
116 That, the National Government introduces landing certificates for all

transit sugar as a confirmation of physical exit to stop any dumping into
the local market

Action taken : Consultation with KRA is ongoing on the implementation
and impact of the Single Customs Territory {SCT).



Recommendation

117 That, the government should consider offering tax breaks to
encourage new investors into the sugar industry. Additionally duty
waiver for sugar industry farm inputs and farm machinery will go a
long way towards reducing the high costs of production.

Action taken by: National Treasury and MOALF&I

Recommendation

118 That KPMG having provided a disclaimer as to the accuracy of the
Draft Factual Finding Report, Mumias Sugar Company should avail
with immediate effect the final KPMG report to the National
Assembly |

Action to be by MSC
Updated status is yet to be received from MSC

Recommendation

118 That officers from MSC/KRA who abused import procedures with -
regard to import permit requirements in the importation of 10,000
MT of sugar in 2012 from Sudan be held to account for their
misdeeds

Action: KRA/MSC
Updated status is yet to be received from MSC

Recommendation

120 That, Delloiite and Touche be held responsible for misleading the
government, other shareholders and the public on the state of affairs
in MSC during the period of their engagement as auditors

Action: National Treasury and MSC
Updated status is yet to be received from MSC

THANK YOU!



APPENDIR 3

REPUBLIC OF KENYA

TWELFTH PARLIAMENT- (SECOND SESSION)

THE NATIONAL ASSEMBLY
COMMUNICATION FROM THE CHAIR

(No 046 of 2018)

ON RECONSIDERATION OF A HOUSE RESOLUTION BY THE
COMMITTEE ON IMPLEMENTATION

Honourable Members,

I wish to bring to the attention of the House that my office has been
petitioned by vide a letter dated 22" August 2018 from the firm of
Mogeni & Company Advocates on behalf of their client M/s. Kenafric
Industries Limited in relation to a resolution by this House with regard
to the Report of the Departmental Committee on Agriculture, Livestock
and Cooperatives on ‘T7he Crisis Facing the Sugar Industry in Kenya”
adopted in the 11" Parliament. In their letter, M/s Mogeni and
Company note that the Petitioners, M/s. Kenafric Limited was
adversely mentioned in the Report which recommended the
cancellation of their import licenses. The firm of Advocates further
notes that during the hearings held by the Departmental Committee on
Agriculture, Livestock and Cooperatives, their client was not afforded
an opportunity to be heard despite their attempts to be so heard
before the preparation and tabling of the Report of the Committee and
that, consequent to the tabling and adoption of the Report, the Sugar
Directorate of the Agriculture and Food Authority has since delayed
the processing of their import permit.

Honourable Members, as you are aware, Standing Order 209
establishes the Committee on Implementation which it mandates to
scrutinize the resolutions of the House and examine whether or not
they have been implemented and the extent to which legislation
passed by the House has been operationalized.
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Indeed, and in the discharge of its mandate, the Committee on
Implementation did invite the Sugar Directorate to update the House
on the status of the implementation of the resolutions made in the last
Parliament with regard to the crisis in the sugar sector. It is in the
implementation of a resolution of this House that the Sugar
Directorate has delayed the processing of import permits for
companies adversely mentioned in the Report complained of.

Honourable Members, since the receipt of the letter, I have
scrutinized the text of the Report tabled and adopted by the House
and do confirm that the Minutes attached to the Report show that
Kenafric Limited, who is the Petitioner in this matter, sought audience
before the Committee, in writing, to respond to allegations made by
the Kenya Sugar Board prior to the conclusion of the writing and
tabling of the Report. The minutes record that, and I quote -

ii. The Committee deliberated on the issue and resolved
that it was not in [a] position to hear more witnesses
since the report was long overdue,;

jii. If the complainant feels aggrieved, it could seek
recourse after the report is tabled in the House.”

Owing to the delay in processing of their import permit, the Petitioner
is presently in Court to seek legal redress arising from their alleged
condemnation by the House without having been given an opportunity
to present their case.

Honourable Members, the ongoing court case notwithstanding, I am
of the considered view that turning a blind eye to the issues raised in
the letter would not serve the best interests of the House. As a House
of procedure guided by the Constitution and our Standing Orders, we
cannot be seen as establishing a precedent of or condoning the
condemning of persons without affording them an opportunity to be
heard. The right to a fair hearing, as one of the twin principles of
Natural Justice is entrenched in Article 50 of the Constitution which
precludes individuals from being penalized by decisions affecting their
rights or legitimate expectations unless they have been given prior
notice of the case, a fair opportunity to answer it, and the opportunity
to present their own case.



In addition to this, Article 47 of the Constitution provides for the right
to fair administrative action which is expeditious, efficient, lawful,
reasonable, and procedurally fair. Indeed, this House enacted the Fair
Administrative Action Act of 2015 to operationalize Article 47 in order
to further guide the conduct of administrative actions and other
proceedings adversely affecting the rights of individuals.

Affording persons the right to present their case is in line with guiding
principles of parliamentary practice as noted in the updated version of the
Benchmarks for Democratic Legislatures issued by the Commonwealth
Parliamentary Association of which Members of this House are members.
As a safeguard against the abuse of the freedom of speech granted to the
Legislature, Benchmark 1.4.4 states, and I quote

"The Legislature shall have mechanisms for persons to respond to
adverse references made to them in the course of the Legislature’s
proceedings. ”

Honourable Members, in conducting hearings, preparing and tabling
its Report and recommendations, the Departmental Committee on
Agriculture, Livestock and Cooperatives was under an obligation to
apply and be seen to have applied a standard, methodical, open
and fair process (emphasis). 1t is only in applying such a process that
the decisions of this House may stand the test of whichever challenge
is made outside Parliament. Any compromise of such a process
exposes the House to ridicule and reduces the confidence of the public
in the procedures of the House and its role as a forum for the
deliberation and resolution of issues of concern to the people. The
House cannot on one hand pass the Fair Administrative Action Act,
2015 and on the other blatantly flout the basic requirement of
according adversely mentioned persons the fundamental right to be
heard.

Honourable Members, noting the glaring omission highlighted by the
Petitioner and indeed on admission of the Committee itself that the
Petitioner was not afforded an opportunity to rebut the allegations, it
therefore behoves this House to revisit its resolution made when
adopting the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives. This will necessarily entail affording the
Petitioner, M/s. Kenafric Industries Limited a chance to present its
case for consideration by the House.
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As the concern raised does not constitute new evidence, there exists
no justification to reopen and reconsider the entire subject matter of
the Report. The appropriate Committee therefore to undertake this
exercise is the Committee on Implementation currently seized of the
implementation of the resolutions made from the Report to act as an
appellate forum for the Petitioners to present their prayers. Indeed,
such forum will examine the claims made by the Petitioners and also
safeguard the authority of the House on matters for which it has
inquired into and arrived at a resolution, before any other authority
steps in.

Honourable Members, I am fully cognizant of the provisions of
Standing Order 89 on matters subjudice or secret. It is, however, my
considered opinion that reference to this matter by the Committee on
Implementation shall not in any way prejudice the fair determination
of the ongoing Court proceedings. Both the House and the aggrieved
party would be best served by the urgent rectification of this glaring
omission. For the avoidance of doubt as to the nature of the exercise
to be undertaken by the Committee on Implementation, I direct that
the Committee is to limit itself to-

(i)only receiving submissions from the Petitioner, M/s,
Kenafric Industries Limited on the resolution made by the
House from the recommendation contained at paragraph
108 of page 50 of the Report;

(i) considering the submissions from the Petitioner; and,

(iii)reporting its findings to the House within thirty (30) days.

I need not add that the Committee must observe the rules of natural
justice in this exercise. In the meantime, the implementation of the
resolution on this matter stands suspended until such a time as the
House makes a further resolution informed by the report of the
Committee on Implementation.

The House is so guided.

THE HON. JUSTIN B. MUTURI, E.G.H., MP
SPEAKER OF THE NATIONAL ASSEMBLY

Thursday, 30" August, 2018
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MEETING WITH THE SELECT COMMITTEE ON
IMPLEMENTATION ON THE REPORT OF THE

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

ON THE CRISIS FACING THE SUGAR INDUSTRY IN KENYA

WRITTEN RESPONSES BY
KENAFRIC INDUSTRIES LTD.

KENAFRIC INDUSTRIES LTD. (Hereinafter “"Kenafric") is limited liability
Company incorporated in the Republic of Kenya engaged in the importation,
manufacture and exportation of Sugar Confectionery products and
distribution of the finished goods in Kenya and other parts of East and
Central Africa and is a gazetted importer of sugar by the Council of
Ministers of the East African Community (EAC) under the provisions of
the East African Community Customs Management Act. Copies of the
Gazette Notices for 2012, 2013, 2014, 2015, 2016, 2017 and 2018
together with the Duty Remission Committee Report for the period are

now shown marked "A".

. Kenafric has been a manufacturer of sugar products over a 30 year period
and there is a strict regime which monitors the quantity of sugar (whether
Industrial or otherwise) and compares the same with the manufactured
goods, both sold locally and for export. The Company uses Industrial sugar
(also known as white refined sugar) in its manufacturing process a product

that is not manufactured or available in the Kenyan markef.

Kenafric has since 2015 been receiving licence for importation of
industrial sugar as per the registration processing from the Sugar
Directorate. Attached are copies of the licences marked as "B” and the

flow chart marked as "C". "The process of sugar inputs is strictly
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monitored by various agencies of the Government from the Kenya Revenue
Authority, Kenya Bureau of Standards, the Kenya Sugar Board (As it was
then) and the Inter Ministerial Committee of the Council of Ministers of
the East African Community which is Gazetted. In addition and for
manufacturing purposes, we import industrial sugar of the following quality
- 45 TCUMSA Units with Polarisation 99.8 degrees while table brown sugar
has an ICUMSA Units of 700 - 1600 with polarisation of 99.0 degrees.

Kenafric Industries has always provided information on its sugar audits
which tabulations match the input and the output. This accountability has
legally allowed the Company fo be a key player in the confectionery
industry for over 20 years. Attached herein and marked as "D" are the
KRA detailed audit reports for the years 2009- 2013 and 2013 - 2016
which shows that the sugar input and the confectionery product output
tally .On 17t July, 2018, the Sugar Direcforate of the Agriculture & Food
Authority (Hereafter the “Sugar Directorate") wrote to Kenafric a letter
of even date captioned "Re: Report of the Parliamentary Departmental
Committee on Agriculture, Livestock and Co-operatives” stating "we|wish
to bring your attention the attached Report which has led to delays in
renewing your annual registration by the Directorate.” A copy of the said

letter is marked "E".

On 19™ July, 2018, Kenafric being aggrieved by the said decision wrate fo
the Sugar Directorate complaining about the lack of due prc:;cess,
consultation and legal basis for said notice and the challenges the said
report would occasion to both the Company and the public as consumers.

A copy of the Kenafric's letter dated 19/07/018 is marked i



3

6.  The Report has made recommendation that:-

"108. TI/AT, relevant laws and regulations governing sugar
imports should be amended to provide for higher accountability
and public health standards for repackaging sugar and for

stiffer penalties for offenders. The Government should cancel

import licences for the following Companies:- Kenafric

Industries, Czarnikow EA Ltd., Stuntwave Ltd Mshale

Commodities and Rising Star Commodities Ltd.” (Emphasis added)

7. In 2015 there was no invitation sent out by Parliament's Departmental
Committee on Agriculture for a hearing before the conclusions and
recommendations were made in the fepor’r. When the Company became
aware of the report, it wrote to Parliament's Committee to be heard. It
was not invited the extract from the Parliament committee noted that
they do not have time to hear the Company the minutes read in part “the

committee deliberated on the issue and resolved that it was not in a

position to hear more witnesses since the report was long overdue” A

copy of the letter by our Lawyer's is marked “"G" and the extract of

the minutes is marked as “"H".

8.  From 2015 the Parliamentary report recommendations were neither
communicated to us nor was it implemented until the 2018 sugar fiasco

came into light,

9. The Sugar Directorate inits letter aforesaid stated that it is in the process
of considering the Report and may commence the process of application of
the proposals as it has already written to Kenafric indicating that the

report has caused delay in Kenafric's application made for renewal of the
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Company's annual licence. The company felt that the process was in
disregard of the Company's right to constitutional fair administrative
process prompting the Company to Petition this Honourable Committee to
be allowed to participate in the Committee proceedngs of Parliament

before this Parliamentary Committee.

Though Parliament never summoned Kenafric in 2015 to appear before it fo
answer allegations made in the report on repackaging industrial sugar for
use as fable sugar. (show samples of sugar ) We now wish fo show the
Honourable members the activities of Kenafric and demonstrate why it was
erroneously included in the report as the business of the Company has
always been to manufacture and convert industrial sugar info confectionery.
We put it to this Committee that the value addition in manufacturing
confectionery is about 20-25% as opposed fo repackaging sugar which is b-
7% (show samples of Kenafric products). clear and conducted in an| ideal

business like.

Kenafric does not own sugar repackaging machinery nor is it interested in

this line of business.

Kenafric is concerned that the Report made adverse recommendations

against it to the effect that:

(@) Recommended that the Kenafric's Licence fo import industrial|sugar
be cancelled. Mandatorily obliged the Sugar Directorate rof fo

consider any application by Kenafric for alicence;

The effect of the recommendations would be:
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(a)Does not put into consideration the manufacturing make

distinction on any operations of Kenafric;

(b)Purports to condemn Kenafric unheard.; and stop
manufacturing and affect the livelihoods of over 2,500
employees;

(c) The company exports 50% of its products to 14 countries
thereby earning foreign exchange and helping to stabilise the
Kenyan Shilling this is in addition to being one of the large tax
payer in the country via PAYE, VAT, corporate tax among
other taxes.

(d) Risking sunk investment of over USD 100 million and planned
investments for the year 2018/2019 of USD 15 million which
goes against the Big 4 agenda.

(e)Contravenes the law and goes against various established High

Court and Court of Appeal precedents;

Unless implementation of the report as against Kenafric is
immediately stopped is likely to undermine the proprietary rights

and interests of Kenafric.

All these measures of verification have confirmed that the Petitioner has
never been involved in any malpractices and all the quantities of sugar
imported have properly been accounted for. The Kenya Sugar Board did
conduct its own investigations and found that the Company complied with
all regulations and subsequently has issued it with Licences. Attached
herein and marked as “I" are tax compliance certificates for the years

2015 10 2018.
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14.  The Sugar Directorate has every year inspected the Factory premises of
Kenafric and it has confirmed that the Company does not have the
capacity and/or machinery to package sugar info locally manufactured
brands like Muniias, Sony or any other. Honourable Members, the Sugar
Directorate was involved in the preparation and approval of its quota for
sugar imports approved by the Council of Ministers of the East African
Community which has gazetted Kenafric to import 20,000 MT of sugar
and it has subsequently ordered a consignment of sugar which is currently
lying at the Port of Mombasa where severe demurrages and other costs

have escalated.

CONCLUSION

A. Kenafric does not deal in repackaging and selling of table sugar as
we have demonstrated above.

B. Gazette number 4536 of 12th May 2017 attached and marked "J"
allowed the importation of unlimited duty free table sugar and
further extended until December 2017. This caused oun
confectionery exports being denied access into Uganda and Tanzania
under preferential rates of duty. Owing to this we have lost business
worth USD 15 million in addition to market share as it stands,
Tanzania continues to deny preferential treatment due to the
current sugar headlines.

C. Adverse mentioning of the Company's name since 2015 has affected
the company's reputation in the eyes of both local and internationdl

stakeholders.



7

D. The Constitution allows for Fair administrative process which was
not followed in preparing of the 2015 report.

E. As stated above, the company is regularly audited before and after
2C15 by various goverament agencies and has continuously obtcined
the requisite licences and permits.

F. We invite this Honourable Committee to visit and experience
Kenafric's manufacturing state of the art facilities and clear the air

once and for all on the allegations.

15, The information obtained by the Committee which was being implemented
is incorrect and there is no avenue to have the correct information
included in the Report. We had hoped the Sugar Directorate could have

clarified the status of the operations of Kenafric before today.

DATED at Nairobi this .............. day of . 2018.

RS 3 I A pses s st e
MIKUL SHAH
FOR: KENAFRIC INDUSTRIES LTD.

DRAWN AND FILED BY:

Mogeni & Co.

Advocates

The Mirage, Tower 1

Mezz. 1, Suite 4

Chiromo Road, Westlands

P.O. Box 63513-00619

NATIROBI Ref: CHR/7/2018/KM
Tel: 020-2022886/7/8. 0722 516277
Email: info@mogeni.co.ke
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2 EAST AFRICAN COMMUNITY GAZETTE 24th April, 2012
- Legal Notice No."EAC/15/2012.
THE EAST AFRICAN COMMUNITY CUSTOMS
) MANAGEMENT ACT 2004
} LEGAL NOTICE

IN EXERCISF of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of
industrial sugar at a duty rate of 10% undcr the Duty Remission Scheme

APPROVED KENYA MANUFACTURERS AND QUANTITIES CF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTY RATE OF 10% IN {2 MONTHS

wo | et [ gne | pweer | | St
1. |Kenya Breweries Limited 1701.99.10 |Sugar for Industrial Use 20 000 | Alcoholic Beverages
2. |Kenafric Industries Limited 1701.99.10  |Sugar for Industrial Use 10 000 | Confectionery "\
] 3. |Kevian Kenya Limited 11701.99.10 | Sugar for Industrial Use B 4500 Juices . ,' I PR
) 4. | Dawa Limited 1701.99.10 | Sugar for Industrial Use 98 865 | Medicinal products A

HON. MUSA C. SIRMA,
Chairperson, Council of Ministers.

A}'usha, Tanzania,
April, 2012.
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Legal Notice No. EAC/16/2012.
THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004
LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturer to import the specified quantities Pf

wheat at a duty rate of 0% under the Duty Remission Scheme ;
APPROVED KENYA MILLER AND QUANTITY OF WHEAT TO BE IMPORTED AT A DUTY RATE OF 10% IN 12
MONTHS

\

: . oy uantity i scripti 1/
No. Gazetted user/firm Tariff No. Description o . '{y " De ,C’ iption of the
- * Metric Tonnes | finished products

1001.90.20 |Hard Wheat 1 500 ‘Wheat flour

l Baraka Kenya Ltd
1001.90.90 | Other Wheat 6 500 Wheat flour

HON. MUSA C. SIRMA
Chairperson, Council of lv{inislcf‘rs.

Arusha, Tanzania
April. 2012. 1
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Legal Notice No. EAC/17/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of
paper for manufacturc of exercise books, textbooks, examination, papers and covers at a duty rate of 0% under the Duty
Remission Scheme

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF PAPER FOR MANUFACTURE OF EXERCISE
BOOKS, TEXTBOOXKS, EXAMINATION, PAPERS AND COVERS TO BE IMPORTED AT ADUTY RATE OF 0% IN
12 MONTHS

Cratly Description of the
No. Name of the Company Turiff No. Description allocated in serip y
. finished products
Metric Tonnes : :
4802.55.00 | Wood free paper 1200 | Text Books |
1 | Printing services Limited -
4810.19.00 | Coated Coverboard 80 | Text Books
4802.55.00 | Wood free paper 1000 |Exercise Books .
2 | Vimit Converters Limited  |4801.00.90 | News Print 800 |Exercise Books
4802.57.00 | Cover boards 260  |Exercisc Books
3 | Auto Litho Limited 4810.13.00 | Coverboard 10 |Textbooks
4802.55.00 | Bond Paper in reels 4000 | Textbooks
4802.58.00 | Bond paper 800 | Textbooks
4802.13.00 | Chip board 1000 |Packing Material v
4 | Print well Industries limited
4810.19.00 | Art paper 800 | Textbooks
4810.13.90° | Coverboard 1 000 | Textbooks
4302.57.00 | Bond paper sheets 2 000 | Textbooks
4801.00.20 | Newsprint paper 3840 |Exercise Books
5 |Kenafric Industries Limited |4802.55.00 | Wood free paper 1 120 |Exercise Books
4810.29.00 | Cover board 100 | Exercise Books
4802.55.00 | Bond Paper 355 | Text books
6 | Franciscian kolbe press 4810.13.00 | Cover board 140 | Text books
4810.19.00 | Art paper 190 | Text books i
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i 4802.55.00 | Woodfree paper 1 000 Book covers J

7 Printwell papercraft Limited 4

4802.58.00 | Cover board 1 400 Book covers :

4801.00.90 | Newsprint 300 Text and Exercise bookis

|

4810.19.00 | Art paper 50 Text and Exercise books

g Homeland General :
Merchant Limited

SHESEEEE 4810.19.00 | Manila 300 Text and Exercise boo%s
4802.55.00 | Wood frec paper 300 Text and Exercise bool#s

Arusha. Tanzania
April, 2012

|
|
|

HON. MUSA C. S A,
Chairperson, Council of Ministers.
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Legal Notice No. EAC/18/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of
Duplex board at a duty rate of 0% under the Duty Remission Scheme

APPROVED KENYA MANUFACTURES AND QUANTITIES OF DUPLEX BOARD TO BE IMPORTED AT ADUTY
RATE OF 0% IN 12 MONTHS

No. Name of the Company Tariff No. Description /”Qe;:j:tf[z;’i’;s 22:5;2;;):;2: zl;:
I |Match Masters Limited 4810.92.00 Duplex Board 1,800 | Safety Matches
2 | Autolitho Limited 4810.92.00 Duplex Board 15 | Text books r
|
3 |Homeland General Merchant Limited | 4810.92.00 Duplex Board 100 | Text books
. 4 Sintel Security Print Solutions Limited | 4810.92.00 Duplex Board 75 écratch cards
R

HON. MUSA C. SIRMA.
Chairperson, Council of Ministers.

Arusha, Tanzania,
April, 2012.

v
i
[ p’
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Legal Notice Not EAC/19/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS ,
MANAGEMENT ACT 2004 w

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Custon
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quaitities ¢ f
goods for manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme ; J

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SPECIFIED GOODS FOR MANUFACTURE dF

GOODS FOR EXPORT TC BE IMPORTED AT DUTY RATE OF 0% IN 12 MONTHS ‘

1

No. Name of the Compaiy Tariff No. Description Quantity l;ii;;f;;’:;:)’z Z_I;j
| |Dawa Limited 1701.99.i0 Sugar for Industrial Use 40,657kgs | Medicines l
2 | The Wrigley Company (EA) Limited 1701.99.10 | Sugar for Industrial Use 3,300MT | Confectionary l
3 |Kenafiic Industries Limited 1701.99.10 | Sugar for Industrial Use | 15,000MT | Confectionety f
4 |Kevian Kenya Limited 1701.99.10 | Sugar for Industrial Use 500MT | Juices ‘\ I
5 | Ellams Products Limited 4810.92.00 | Duplex Board 500,000kgs | Voucher cards J
6 |Match masters Limited 4810.92.00 |Duplex Board 1,800MT | Safety Matches “'

7 | Sintel Security Print Solutions Limited 4810.92.00 |Duplex Board 175,000kgs | Scratch cards ]‘l ‘

8 | Auto Litho Limited 4810.92.00 |Duplex board 1,900MT | Text books ‘JI

9 | Tetra Pak Limited 4810.92.00 | Multiply Paperboard 436,976kgs | Packaging Mat%rial
4802.55.00 | Woodfree Paper 500MT | Exercise Book

10 | Vimit Converters Limited 4801.00.90 |Newsprint paper 200MT | Exercise Book%
.4802.57.00 Coverboard 40MT | Exercise Boo

11 | Auto Litho Limited 4810.13.00 | Cover Board 150MT | Text books ]
4802.55.00 |Bond paper reels 1,000MT | Textbooks (
4802.58.00 | Bond paper 200MT | Textbooks [

12 | Printwell Industries Limited 4810.19.00 | Art Paper 200MT | Textbooks J
4810.13.00 | Coverboard 500MT | Textbooks [
4802.57.00 | Bond paper sheets 500MT | Textbooks
4801.00.90 |Newsprint 5,760MT Exercise Bo#ks

13 |Kenafric Industries Limited 4802.55.00 | Wood free paper 1,120MT | Exercise Bopks
4810.29.00 | Cover board 100MT Exercise%zks
4804.19.90 | Bleached Kraft 1,000MT | Paper bagsl

4 | Dunc packaging Limited 4804.19.90 | Supa Kraft 600MT | Paper bags(
481031.00 | Kraft paper SOOMT | Paper bags'
4802.55.00 | Bond paper 1OMT | Textbooks [

1S | Franciscian Kolbe Press 4810.13.00 | Cover board SMT Textbooks{?
4810.19.00 | Art Paper IMT Tex-tm -

|
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B ’ 4804.49.00 |Bleached Paperboard 1,384,116kgs | Packaging Material
16 |Tetra Pak Limited
4804.39.00 |Kraftliner paperboard 209,203kgs | Packaging Material
4802.55.0C | Wood free Paper 930MT | Book covers

17 | Printwell Papercraft Limited

200,000kgs

4802.58.00 |Cover board 1,302MT | Book covers
18 |Dawa Limited 4821.90.00 |Paper board 154kgs | Medicinal Products
5207.90.00 |Cotton Yarn dyed 5,654kegs | Kikoys
19 | Alpha Kaits Limited 5509.69.00 |Acrylic yamn 559,540kgs | Dresses
[ 5402.33.00 Polyester yarns 149,368kgs | Trousers
4819.10.00 |[Corrugated Cartons 120,000kgs | Fresh Cut Flowers
20 |Everflora Limited
4804.31.00 |SFK Rolls 50,000kgs | Fresh Cut Flowers
3919.90.10 | OPP Tape Jumbo Rolls 300,000kgs | Masking tape
21 | Lanech Plastics Industries Limited
4811.41.90 |Masking Tape Jumbo Rolls 90,000kgs | Masking tape
22 | Eastern Produce Kenya Limited |4819.40.00 |Tea Sacks 100,000bags | Tca {
3302.10.00 |Liquid Flavours 36,000kgs | Confectionery
23 | Patco Industries Limited '
4819.10.00 | Corrugated Cartons 150,000kgs | Confectionery
3920.20.10 | Metallised Film 30,460kgs | Packaging Material
24 | Tetra Pak Limited
' 7607.20.10 | Aluminfum Foil 173,375kgs | Packaging Material
25 |Kakuzi Limited 4819.10.00 |Empty cartons 1,500,000pcs | Fresh Avocados
7608.20.00 | Solar Aluminium Frame 168,000kgs | Solar Panels
7326.19.00 | Solar Frame Corner Insert 5,600kgs | Solar Panels
7007.19.00 | Solar Structured Tempered Glass 525,000kgs | Solar Pancls
3905.19.00 | Solar Ethylene Vinyl Acetate 12,100k gs | Solar Panels
3920.10.10 |Solar Dymat Backsheet 7,600kgs | Solar Panels
26 | Ubbink East Africa Limited
7409.90.00 | Solar Tabbing 1,226kgs | Solar Panels
7409.90.00 |Solar Ribbon 1,226kgs | Solar Panels
8536.90.00 |Solar Junction Box 14,000kgs | Solar Panels
3920.10.10 | Solar Isolation Underlayer EPE 325kgs | Solar Panels
4823.20.00 | Solar Adhesive Paper (tape) 100kegs | Solar Panels
1702.30.00 | Glucose 8,000,000kgs | Confectionery
4819.10.00 |Cartons 585,000kgs | Confectionery
27 | Kenaftic Industries Limited
4819.10.00 |Boxes 220,000kgs | Confectionery
3302.10.00 |Assorted Flavours 40.000kgs | Confectionery
4819.10.00 |Boxes 37kgs | Medicinal Products
28 | Dawa Limited 4901.10.00 |Leaflets [ 13kgs | Medicinal Products
3923.10.00 |Articles for Conveyance 61,238kgs | Medicinal Products”
29 | Mjengo Limited 3920.20.90 | BOPP Film Biscuits

8-
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' 3923.10.00 |Drums 119,392kgs | Tea J .
2101.20.00 | Aroma for Reprocessing 372,068kgs | Tea ‘
30 James Finlay (K) Limited ‘
2101.20.00 |Instant Tea Powder 320,980kgs | Tea ‘
]
- |
3923.10.00 |Plastic Pails 5,900kgs | Tea “
31 The Sotik Tea Company Limited 4819.30.00 | Tea Packs 28,740kgs | Tea ‘
I
|

32 Sotik Highlands Tea Estate Limited 4819.30.00 | Tea Packs 48,600kgs | Tea

8309.90.90 |Kiwi Shoe Polish Tins 27,069,224pcs | Shoe Polish

33 SC Johnson and son Kenya Limited
1521.10.00 | Carmauba Wax 37,500kgs | Shoe Polish ‘

34 Bag and Envelope Converters Limited 7607.20.10 | Unprinted Aluminium Foil 240,000kgs | Sack and bags ‘

Fresh Cut Flowers |

4819.10.00 | Empty cartons 60,000pcs

35 | Bliss Flora Limited ‘
4804.11.00 |Single Facer Rolls 5.000kgs | Fresh Cut Flowers |
4819.10.00 | Empty Cartons 150,000pcs | Fresh Cut Flowers }

36 Xpressions Flora Limited —
4804.11.00 |SFK 80,000kgs | Fresh Cut Flowers }

37 Nice Exporters Limited 4819.10.00 | Corrugated cartons 160.000pcs | Avocados & Manéocs

: 1
38 Fair Farm Exporters Limited 4819.10.00 | Corrugated cartons 160,000pcs | Avocados & Man$o¢s
Signet Fruit and Vegetable Avocados, Manoo}:s N
9 9.10. ) J . ©
3 Exporters Limited 4819.10.00 | Corrugated cartons 100,000pes and Frech Beans |

The sale of the above finished products shall be subject to the following conditions:

1. The finished goods benefiting from duty remission shall primarily be for export outside EAC

2. In the event that such goods are sold in the customs territory (EAC), such goods shall attract duties, levies and

other charges provided in the EAC Common External tariff

(EAC) shall be subject to authorization by a competent authority and’
f the company(manufacturer)

|

3. The sale of goods in the Customs territory
such sale shall be limited to 20 per centum of the annual production o

HON. MUSA C. SIRMA,
Chuirperson, Council of Ministers.

Arusha, Tanzania,
April, 2012.
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Legal Notice No. EAC/20/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Conununity Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of

completely knocked down(CKD) motor cycles at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCKED DOWN (CKD)
MOTOR CYCLES TO BE IMPORTED AT DUTY RATE OF 10% IN 12 MONTHS

Ouantity i Description of

No. Name of the Company Tariff No. Description _‘z/c‘;ef .) ! the finished
s products
1 |King Bird Kenya Limited 8711.20.00 g;é‘fj:mbled RASIEO0E | o golsete | Mistoriyeins
2 | Kenya Vehicle Manufacturers Limited | 8711.20.00 g;les::mbled S it 4,000sets Motor éycles
3 C:aptam MoFor.cyclcs Manufacturmg 8711.20.00 Unassembled Kits for Motor 30,000sets | Motor Cycles
Company Limited Cycles
4 | BMG Holdings Limited 8711.20.00 g;‘ff::mbkd Kits for Motor | 1 000sets | Motor Cycles_

HON. MUSA C. SIRMA,
Chairperson, Council of Ministers.

Arusha, Tanzania,
April, 2012,
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EAST AFRICAN COMMUNITY GAZETTE

Legal Notice No. EAC/21/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Custon{s

Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantity

industrial sugar at a duty rate of 10% under the Duty Remission Scheme

Tf

‘ I
APPROVED UGANDA MANUFACTURERS AND QUANTITIES OF SUGAR FOR UNDUSTRIAL USE TO BE
IMPORTED IN 12 MONTHS “

Additional f\
S/N Tariff No. Description Quantities in Finished Products
Metric Tone

1. :’\hmed Raza foods ind. Ltd 1701.99.10 | Sugar for Industrial Use 77 | Confectionery producvs
2. | Anchor industries limited 1701.99.10 | Sugar for Industrial Use 10.856 | Sweets {
3. | Bakers Itd 1701.99.10 | Sugar for Industrial Use 18 | Confectionery préduc{ts
4. |Britania allied industrics limited | 1701.99.10 | Sugar for Industrial Use 9346 g's;‘f;i’]‘]’(:m l’mducfs‘
5. | Britania products (U) ltd 1701.99.10 | Sugar for Industrial Use 6614.250 | Confectionery produ{:_ts
6. | Candika foods (U) Itd 1701.99.10 | Sugar for Industrial Use 25 | sweets ) N
7. | Century bottling co. Ltd. 1701.99.10 | Sugar for Industrial Use 16.668 | Soft drinks {

8. | Crecam of Uganda limited 1701.99.10 | Sugar for Industrial Use 25.1 | Dairy Products j

9. |Crown beverages limited 1701.99.10 | Sugar for Industrial Usc 6.934 | Soft drinks /

10. |Delight Uganda limited 1701.99.10 | Sugar for Industrial Use 73 | Soft beverages /

11. |Derma international limited 1701.99.10 | Sugar for Industrial Use 20 | Beverages /

12. BZ:E: RS i et 1701.99.10 | Sugar for Industrial Use 21| Soft Beverages j

13. | Ever brown bakery 1701.99.10 | Sugar for Industrial Use 50 | Confectionery pro?lucts
14. | G.B.K Products (U) Ltd 1701.99.10 | Sugar for Industrial Use 10 | beverages ]

15. | Ganaan company limited 1701.99.10 | Sugar for Industrial Use 120 | Soft beverages i

16. | Glorrie industries limited 1701.99.10 | Sugar for Industrial Use 10 | Soft beverages !

17. | Great seas 1701.99.10 | Sugar for Industrial Use 20 | Biscuit Manufact}lring
18. [ H.K.Industries limited 1701.99.10 | Sugar for Industrial Use 25| Confectionzry pr}vducts
19. |Haria food packing (U) limited 1701.99.10 | Sugar for In&ustn‘al Use 5| Confectionery p:.(oducts
20. | Hariss international ltd 1701.99.10 | Suzar for Industrial Use 464 gsgt:j:;;zzsperMt&
2] Hot loaf bikery Itd 1701.99.10 | Sugar for Industrial Use 412 | Confectioncry pﬁoducts
22. |House of Eden (U) limited 1701.99.10 | Sugar for Industrial Use 1319 | Soft drinks and fwater
23. |Intenational bottling co. Ltd 1701.99.10 | Sugar for Industrial Use 23 | Beverages {I

24, | Jesa farm diary limited 1701.99.10 | Sugar for Industrial Use 28.5

|
D;}iﬁy P{.qducts[ 1
f
|

|
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25. | Joint medical store (upmb - uc 1701.99.10 | Sugar for Industrial Use 20 | Pharmaceuticals
26. | Kakira sugar works (1985) Itd 1701.99.10 | Sugar for Industrial Use 597 | sweets
27. |Kampala Pharmaceutical Industries | 1701.99.10 |Sugar for Industrial Use 78 | Pharmaceuticals
28. | Katibisma Itd 1701.99.10 | Sugar forIndustrial Use 12.5 | Soft beverages
29. |Kawempe swects limited 1701.99.10 | Sugar for Industrial Use 246 | Confectionery products
30. |Kfd nutrition limited 1701.99.10 | Sugar for Industrial Use 5 | Confectionery products
31. [Kookee Industries 1701.99.10 | Sugar for Industrial Use 145 | Ice-Cream
32. |London Distillers Uganda Itd 1701.99.10 | Sugar for Industrial Use 10 | Alcoholic Beverages
33. | Mac dough foods (U) Itd 1701.99.10 | Sugar for Industrial Use 24 | Soft Beverages
34. |Marika africa swects limited 1701.99.10 | Sugar for Industrial Use 237.63 | Confectionery products
35. |Mazima group ltd 1701.99.10 | Sugar for Industrial Use 206 | Confectionery products
36. | MBS fruit agencics 1701.99.10 | Sugar for Industrial Use 50 | Juice and Wines
37. |Mcta plus 1701.99.10 | Sugar for Industrial -Use 243.1 | Biscuit ¢
38. | Meta plus (U) Itd 1701.99.10 | Sugar for Industrial Use 243.1 | Confectionery prd‘ducts
39. [Mukono bakery Itd 1701.99.10 ! Sugar for Industrial Use 100 | Confectionery products
.40. | Mukwano industries (U) Itd 1701.99.10 | Sugar for Industrial Use 60 | Soft beverages and water
41. | Mukwano sweets and confectionarics | 1701.99.10 | Sugar for Industrial Use 1682 | Confectionery products
42, | Muzuni international (U) limited | 1701.99.10 | Sugar for Industrial Use 25 | Confectionery products-\‘
43. | Nakascro soap works Itd 1701.99.10 | Sugar for Industrial Use 259 | sweets
44. | Nile breweries [td 1701.99.10 | Sugar for Industrial Use 983 | Beer
45. | Ntake bakery & company Itd 1701.99.10 éugar for Industrial Use 1500 | Confectionery products
46. | Pan Afric commodities limited 1701.99.10 | Sugar for Industrial Use 20 | Confectionery products
47. | Premier distillers 1td 1701.99.10 | Sugar for Industrial Use 30| Alcoholic Beverages
48. |Rainbow industrics (U) Ltd. 1701.99.10 | Sugar for Industrial Use 15 [ Ice Cream
49. | Rainbow industries (U) Itd 1701.99.10 | Sugar for Industrial Use 17 | Tce-cream
50. |Reco industries Itd 1701.99.10 | Sugar for Industrial Use 800 | Juices
51. |Rene Industries 1701.99.10 | Sugar for Industrial Use 64 | Pharmaceuticals

B 52. [Rihan industrics Itd 1701.99.10 | Sugar for Industrial Use 181 | Confectionery products 1
53. | Sameer agriculture and livestock ltd | 1701.99.10 | Sugar for Industrial Use 78 | Dairy Products
54. |Seven falls beverages limited 1701.99.10 | Sugar for Industrial Use 127 | Soft beverages
55. | Sunshine diaries Itd 1701.99.10 | Sugar for Industrial Use 25 | Dairy Products

—56. Terastar company limited 1701.99.10 | Sugar for Industrial Use 20| Juices |
57. |Tuwercza bakery 1701.99.10 | Sugar for Industrial Use 210 | Bakery products
58. | Uganda biscuits company limited |1701.99.10 | Sugar for Industrial Use 43 | Confectionery products
59. |Uganda breweries limited 1701.99.10 | Sugar for Industrial Use 1217 | Beer
60. |Uganda industrial research inst. 1701.99.10 | Sugar for Industrial Use 2| Confectionery products

Arusha, Tanzania
April, 2012

HON. MUSA C. SIRMA,
Chairperson, Council-of-Ministers.

12
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Legal Notice No. EAC/22/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community gustoms

Management Act 2004, the Council of Ministers has approved the following Manufacturers to irmport the specified qua

tities of

completely knocked down(CKD) motor cycles at a duty rate of 10% under the Duty Remission Scheme

APPROVED UGANDA MANUFACTURERS AND QUANTITIES OF COMPLETE KNOCKED DOWN (CKDS)
MOTORCYCLES TO BE IMFORTED IN 12 MONTHS

S/N Name of the Company

Tariff No.

Description

Quantity
Approved in
units

Description|of the
Finished Product

1 | Simon Pure Company (U) Ltd

§711.10.00
8711.20.00
$711.30.00
8711.40.00
8711.90.00

Completely knocked down
(CKD) motorcycles

1, 500 sets

Motorcycles!

(3]

Top Company (U) Limited

g711.10.00
8711.20.00
8711.30.00
8711.40.00

8711.90.00

Completely knocked down
(CKD) motorcycles

1,500 scts

i
1 i
o
Motorcycles|

3 | Blue Africa Limited

{711.10.00
8711.20.00
8711.30.00
8711.40.00
8711.90.00

Completely knocked down
(CKD) motorcycles

500 sets

Motorcycles

4 | Dura Motors Ltd

g711.10.00
8711.20.00
8711.30.00
8711.40.00
8711.90.00

Completely knocked down
(CKD) motorcycles

10,000 sets

Motorcycles

Jincheng International Motors
Uganda Ltd

g711.10.00
8711.20.00
8711.30.00
8711.40.00
8711.90.00

Completely knocked down
(CKD) motorcycles

3,000 sets

Motorcycles

6 |Lcader (U) Ltd

g711.10.00
8711.20.00
8711.30.00
8711.40.00
8711.90.00

Completely knocked down
(CKD) motorcycles

8,000 sets

Motorcycles

7 | Schima Group Limited

g711.10.00
8711.20.00
8711.30.00
8711.40.00
8711.90.00

Completely knocked down
(CKD) motorcycles

500 sets

Motorcycles

Arusha, Tanzania
April, 2012.

HON. MUSA C| SIRMA
Chairperson, C ouncﬁ Q_/_’

finisters.

s | A3
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Legal Notice No. EAC/24/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme. ‘

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TQ BE
IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTHS:

[ . |
Quantity Description of the

No. Company Tariff No. Description A;:ﬁ:iccatTe(z‘ ;nes finished produdss

Cordials & ready to

Highlands Mineral Water Co. .
1  |rraied 1701.99.10 Sugar for Industrial Use | 3,650 drink .
2 Kenafric Industries Limited | 1701.99.10 Sugar for Industrial Use |10,000 Confectionery
F
: : Icing sugar, caster sugar,
g (LBCloven Iscartios () 1701.99.10 | Sugar for Industrial Use | 150 sauce, cordials & | |
Limited ‘
ketchup |
4 Kevian Kenya Limited 1701.99.10 Sugar for Industrial Use | 2860 juice
\
HON SHEM BAGEINE, b

Chairperson, Council of Ministers.

Arusha, Tanzania |
May, 2013.
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Legal Notice No. EAC/25/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

-

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified

quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF DUPLEX BOARDS TO BE IMPORTED AT A

DUTY RATE OF 0% IN TWELVE MONTHS:

Quantity

Description of the

Arusha, Tanzania,
May, 2013.

No. Name of the Company Tariff No. Description aIIoFated in i edpradiet
Metric Tonnes
1 Assp i paper and 4810.92.00 Duplex Boards 50 Exercise books
stationery Limited

2 Match Master Limited 4810.92.00 Duplex Boards 1,800 Safety matches

t

|

4

HON SHEM BAGEINE,

Chairperson, Council of Ministers.

\
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Legal Notice No. EAC/26/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Com !unity

Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of paper for manufacture of text and exercise books at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF PAPER TO BE IMPORTED AT A DUTY ?ATE
OF 0% IN TWELVE MONTHS: |

N l . iy Quantit_}j Description of the
o. Name of the Company Tariff No. Description allocated in .
Metric Tonnes Sinished products
1 Twiga stationers & printers Limited |4802.55.00 Woodfree paper 12,000 Exercise Bookiis
4802.55.00 Bond paper in reels 2,000 Text books |
4802.58.00  |Bond Paper 400 Text books |
4802.13.00 Chip board 500 Medical Packaging
2 Printwell Industries Limited :
4810.19.00 Art paper 400 Text books |1
4810.92.00 Cover boards 500 Text books
4802.57.00 Bond paper sheets 1,000 Text books
4802.55.00 Wood free paper 4,650 Text books | . .
13 Printwell Papercraft Limited | "
_ 4802.58.00 Cover boards 651 Text books N
4802.55.00 Bond paper in reels 1,000 Text books T N
4802.29.00 Bond paper 1,000 Text books
4 Colourprint Limited 4810.13.00 Chipboard 1,000 Medical pack#ging
4810.19.00 Cover board 1,000 Text books }
4802.57.00  |Bond paper sheets 2,000 Text books I
4802.55.00 Bond paper 250 Text books {
5 Francicsian Kolbe Printing Press | 4810.92.00 Cover board 130 Text books |
4810.19.00 Art paper 100 Text books
p Associated Paper and Stationery 4801.00.90 Newsprint 1,000 Exercise books
Limited 4802.55.00 Wood free 700 Exercise books
4802.55.00 Wood free 1,500 Text books
7 Paper converters Limited 4810.13.00 Cover board 200 Text books
4801.00.90 Newsprint 600 Text books
4801.00.90 Newsprint 1,000 Exercise books
4804.21.00 Cover paper 200 Exercise books
8 Safari Stationers (K) Limited 4802.58.00 Manilla paper 100 Exercise books
4802.55.00 Wood free 1,000 Exercise books
4807.00.00 White lined chipboard {200 Exercise books

Arusha, Tanzania, HON SHEM BAGEINE,
May, 2013 Chairperson, Council of Ministers.

- 17
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Legal Notice No. EAC/27/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of Completely Knocked Down (CKD) kits for motor cycles at a duty rate of 10% under the Duty Remission Scheme

for twelve months.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCKED DOWN KITS (CKD)
FOR MOTORCYCLES TO BE IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTHS:

Quantity 5 o
; . . ' g Desciiption of the
No. Name of the Company Tariff No. Description alloc;::d in finished products
1 |BMG Holdings Limited g7112000  |opassembledKits for | ;g0 Motor Cycles
Motor Cycles
. Unassembled Kits for ‘
2 Soroya Motors Spares Limited 8711.20.00 MstorCyles 8,000 Motor Cycles '
. . ‘\
3 A_larpadar Trading Company 8711.20.00 Unassembled Kits for 2,000 FiotarCyeles
Limited Motor Cycles
Zs s : Unassembled Kits for ;
4 Sky Jet Kenya Limited 8711.20.00 Kobor Cyeles 10,000 Motor Cycles
. s Unassembled Kits for
5 Tasha Enterprises (K) Limited 8711.20.00 WotoriCyeles 15,000 Motor Cycles
HON SHEM BAGEINE,

Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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Legal Notice No. EAC/28/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
I EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified
quantities of raw materials for the manufacture of leaf springs and assemblies at a duty rate of 0% under the Duty Remission

Scheme for twelve months.

APPROVED KENYA MANUFACTURER AND QUANTITIES OF RAW MATERIALS FOR THE MANUFACTURE
OF LEAF SPRINGS AND ASSEMBLIES TO BE IMPORTED AT A DUTY RATE OF 0% IN TWELVE MONTHS:
Quanitty Descripiion of the

No. Gazetted user/firm Tariff No. Description aIIOf:ated in finished products
Metric Tonnes

Leaf springs &

Auto Spring Manufacturers ;
1 Limited 7228.30.00 Spring steel flat bar 1,300MT AR o
7228.50.00 Cold drawn round & 60MT Bolts, nu.ts & vi'(heel
hexagon bars studs springs pins

HON SHEM BAGEINE,
Chairperson, Council of Ministers.
Arusha, Tanzania N
May, 2013.
4
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Legal Notice No. EAC/29/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of sugar for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR MANUFACTURE OF GOODS FOR
EXPORT TO BE IMPORTED AT A DUTY RATE OF 0% IN TWELVE MONTHS:

Quantity Description of
No. Gazetted user/firm Tariff No. Description aliocated in the finished
Metric Tonnes products

Highlands Mineral Water Co. ' . Cordials &
1 Limited 1701.99.10 Sugar for Industrial Use |400 pealy th dritl
2 Kenafric Industries Limited 1701.99.10 Sugar for Industrial Use {15,000 Confectiopery
3 Kevian Kenya Limited 1701.99.10 Sugar for Industrial Use |640 Juice 1\
4 Nestle Kenya Limited 1701.99.10 Sugar for Industrial Use 400 Milo cerelac

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies
and other charges provided in the EAC Common External Tariff.

HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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Legal Notice No. EAC/30/2013.

THE EAST AFRICAN COMIvaNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
has approved the following inanufacturers to import the specified

Customs Management Act 2004, the Council of Ministers
quantities of duplex board for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF DUPLEX BOARDS FOR MANUFACTURE OF
GOODS FOR EXPORT TO BE IMPORTED AT ADUTY RATE OF 0% IN TWELVE MONTHS:

Quantity Descriptiun of
No. Name of the Company Tariff No. Description allocated in the finished
Metric Tonnes prodjlcts
1 Match Master Limited 4810.92.00 Duplex Boards 1,800 Safety r@atches
2 Printwell Papercraft Limited 4810.92.00 Duplex Boards 1,000 Cartons|
P
i

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies {Fnd "L
N

other charges provided in the EAC Common External Tariff.
|

|
HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013
|

2
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Legal Notice No. EAC/31/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following:manufacturers to import the specified
quantities of paper for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUAN TITIES OF GOODS FOR EXPORT TO BE IMPORTED AT A
DUTY RATE OF 0% IN TWELVE MONTHS:

Quantity Description of
No. Name of the Company Tariff Ne. Description allocated in the finished
Metric Tonnes products

4802.55.00 Bond paper in reels 12,000 Text books
4802.58.00 Bond Paper 400 Text books
4802.13.00 | Chip board 500 gﬁfailn ‘

1 |Printwell Industries Limited EE}
4810.19.00 Art paper 400 Text books
4810.92.00 Cover boards 500 Text books "
4802.57.00 Bond paper sheets 1,000 Textbooks

N\

4802.55.00 Wood free paper 4,650 Text books

2 Printwell Papercraft Limited
4802.58.00 Cover boards 651 Text books
4802.55.00 Bond paper in reels 1,000 Text books
4802.29.00 Bond paper 1,000 Text books

. 4810.13.00 Chipboard 1,000 Mei‘“iln

3 Colourprint Limited ot
4810.19.00 Cover board 500 Text books
4810.19.00 Art Paper 1,000 Calenders
4802.57.00 Bond paper sheets 500 Text books
4802.55.00 Bond paper 113 Text books

4 Fiancicsian Kolbe Printing Press 4810.92.00 Cover board 20 Text books
4810.19.00 Art paper 90 Text books

The sale of the above finished prod:icts shall be subject to the following condition:

In the event thdt such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies
and other charges provided in the EAC Common External Tariff.
HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania,
May, 2013. —



10 EAST AFRICAN COMMUNITY GAZETTE 23rd May, 2013

Legal Notice No. EAC/32/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of goods for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme. ‘

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF GOODS FOR EXPORT TO BE IMPORTED PxT A
DUTY RATE OF 0% IN TWELVE MONTHS:

No. |Name of the Company Tariff No. Description A a%z‘cl:tt:t; ﬁ::‘;}:zii;)rr; Zyj,: Li‘te
g Twiga Chemicals industries 2309.90.00 | Diculcium phosphate 109,500kgs Animal supplenient
Limited 2309.90.00 |Kimtrafos 40,000kg§ Animal supplerqent
2309.90.00 |Kalori 62,250kgs " | Animal supplement
3402.13.00 |Nonylphenol NP8 100,000kgs Wetting agent {
3402.13.00 |Nonylphenol NP13 10,000kgs Insecticide "\
3402.90.00 |Brenspec CA 6,000kgs Insecticide A‘
3707.90.00 |Solvents 60,000kgs Insecticide ‘
3402.11.00  |Iso-proyl alcohol 11,000kgs Wetting agent J
7010.90.00 | Amber glass bottles 110,000kgs Packing acariciz;‘les
3923.30.00 gzz;e":"/ﬂ“m“at‘“'d HDPE 1 14 000kes Packaging ‘
3920.10.90 |Packaging Sheets 20,000kgs Packing insecti‘iide
3923.29.00 |Packaging pouches 20,000kgs Packing insecti%ide
4821.90.00 | Hologram stickers | 300kgs Stickers {
1404.90.00 | Coconut shell powder 50,000kgs Insecticide ‘
4819.10.00 | Cartons 52,500kgs Insecticides {
7310.29.10 | Aerosol cans 18,500kgs Insecticide 1
5 ASL Timited 4805.25.00 | White top 150,000kgs Cartons T
4804.39.00 |Brown kraft 100,000kgs Cartons ‘
4805.11.00 |Fluting 100,0G0kgs Cartons ‘
4804.41.00 | Testliner 100,000kgs Cartons
Nini Limited 3923.29.00 |Flower Sleeves 42,000kgs Flowers ‘
g James Finlay () Limited 3923.30.00 |Aroma drums 60,000kgs Tea 71
; 2101.20.00  |Aroma 200,000kgs Tea ‘,
2101.20.00 |Instant tea powder 100,000kgs Tea T— o
3923.10.00 |Plastic pails 15,000kgs Tea :
A 4819.30.00 | Paper sacks 282,800kegs Tea |
Limited 3921.19.90  |Packets 12,000kgs Tea 1
3921.19.90  |Reels 18,000kgs Tea ]
4819.10.00 | Cartons 70,000kgs | Tea J
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6 Kenafric Industries Limited |4811.60.90 | Waxed wrapper 300,000kgs Confectionery
7 Keitt exporters Limited 3923.90.90 |Pun nets 15,000kgs Vegetables
8 Sotik tea company Limited |4819.30.00 | Tea packs 72,900kgs Tea .
9 iﬁ’i}i‘tgghlms Tea Estate | 421930,00 |Tea packs 45,000kgs Tea
10 |Nice exporters Limited 4819.10.00 | Corrugated boxes 31,500kgs Avoqaglqs
4804.11.00 | Kraftliner 230,000kgs Cartor;s:. &SFK
1 id;liti;%lan investment 480-5.24.00 Testliner 530,09%ligs Cartons &SFK
4805.12.00 | Fluting 1,730,000kgs Cartons &SFK,
4804.39.00 | White top kraftliner 830,000kgs Cartons &SFK
12 | Ol Njorowa Limited 4819.10.00 | Cartons 129,000kgs Flowers
4804.11.00 |SFK 65,000kgs Flowers
4819.10.00 | Cartons 400,000kgs Flowers
13 ' PJ Dave Flowers Limited 4819.11.00 | SFK paper 100,000kgs Flowers
3923.29.00 | Sleeves 8,000kgs Flowers .
14 | Kariki Limited 4819.10.00 | Cartons 66,500kgs Flowers |
. 4810.31.00 |Kraft paper 300MT Paper bags |
15 | Dune Packaging Limited 4804.19.90 | PP bleached kraft 300MT Paper bags
" |4804.19.90 | Supra kraft 400MT Paper bags
16 |Nestle Kenya Limited 0402.10.00 | Full cream milk powder 851,204kgs - Milo cerelac
17 |Kakuzi Limited 4819.10.00 | Cartons 375,000kgs Avocados
7305.90.00 | Ss tubes and pipes 300,000kgs Ss tanks & silos
7222.30.00 | Ss bars 50,000kgs Ss tanks & silos
7307.19.00 | Ss pipes, tubes & solids 150,000kgs Ss tanks & silos
7307.23.00 | Ss fittings- butterfly valves 25,000kgs Ss tanks & silos
18 |Desbro Engineering Limited 7307.29.00 | Ss fittings- non return valves | 25,000kgs Ss tanks & silos
8481.80.00 | Ss fittings- valves 10,000kgs Ss tanks & silos
8484.10.00 | Ss fittings- gaskets & others 5,000kgs Ss tanks & silos
7307.22.00 | Ss fittings- bends, teas, union etc | 50,000kgs Ss tanks & silos
7220.90.00 | Ss sheets 75,000kgs Ss tanks & silos
19 | Wilham Kenya Limited 3923.90.90 | Pun nets 56,000kgs Vegetables
20 |Bigot Flowers (K) Limited 4819.10.00 | Cartons 300,000kgs Flowers
4804.30.00 |SFK 250,000kgs Flowers
21 | Patco Industries Limited 3302.10.00 |Liquid flavors 20,0001gs Ejﬁg?}f ke
4822.90.00 | Paper cores 20MT Packaging materials
22 | General Printers Limited 3506.99.00 |Isocyanates 71IMT Packaging materials
3506.91.00 | Adhesive 80MT Packaging materials
23 |Dodhia Packaging Limited |4804.39.00 | White {op k. liner 1,500,000kgs Cartons
4819.10.00 | Cartons 1,500,000kgs Flowers
24 |Primarosa Flowers Limited |4804.51.00 |Kraft liner 400,000kgs Flowers
3919.90.90 | Sleeves 5,000,000kgs Flowers
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. 4804.11.00 |Kraft liner 500MT Cartons
25 | Printwell Papercraft Limited
4805.24.00 | Test liner 500MT Cartons
26 |Maridadi Flowers Limited |3923.29.00 |Sleeves 72,000kgs Flowers ,
2'7 Tropifiors Liited 4819.10.00 | Cartons 90MT _| Flowers
A 3923.90.90 |Sleeves - 10.8MT Flowers - ‘
4804.11.00 |Kraft liner 800,000kgs Cartons - }
28 | Quickpack Limited 4805.24.00 | Testliner 300,000kgs | Cartons ‘
4805.11.00 | Fluting medium 800,000kgs Cartons
o 4819.10.00 | Cartons 200,000kgs Flowers
& (iR i 4804.11.00 |SFK 300,000kegs Flowers
30 | West Const Oil (Bast ATE®) | 1511.90.30 | RBD palm olein 10,000MT Cooking oil
4819.10.00 | Cartons 225,000kgs Flowers |
* | Bnkasiti Flowers Growers | 3923.90.90 | Sleeves 20,000kgs Flowers B
31 | Limited 5305.00.00 | Cocopeat 500,000MT Flowers
4804.11.00 |SFK 200,000kgs Flowers
3923.90.90 |Sleeves 26,100kgs Flowers "\
32 |Zena Roses Limited 4819.10.00 | Cartons 204,000kgs Flowers
4804.11.00 |SFK . - 1110,000kgs Flowers
33 |Van Rees B.V. Limited 4819.40.00 | Tea paper sacks 179,228kgs Tea
34 |Sanpac Africa Limited 3920.10.10 |BOPP 100,000kgs Sleeves
35 ﬁiﬁ&ZMabaﬁ Mills 3810.10.00 | Galva Flux 264MT Galvanised and
4819.10.00 | Cartons 85,000kgs Fresh produce
36 |Myner Exports Limited
3923.90.90 ' Pun nets 15,000kgs Fresh produce
37 |Lolomarik Limited 4819.10.00 | Cartons 180,000kgs Flowers
38 | Bobmill Industries Limited |3920.20.10 | Unprinted Polythene film 150,000kgs Flower sleeves

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies and
other charges provided in the EAC Common External Tariff.

HON SHEM BAGEINE
Chairperson, Council of Ministers

Arusha, Tanzania,
May, 2013.
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Legal Notice No. EAC/33/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the“specified

quantities of paper for manufacture of text and exercise books at a duty rate of 0% under the Duty Remission Scheme.

APPROVED TANZANIA MANUFACTURERS AND QUANTITIES OF PAPER TO BE IMPORTED AT A DUTY
RATE OF 0% IN TWELVE MONTHS:

Ouarany Finished
S/N Neme of the Company HS Codes Description of Item AIIac'ated in Prodict
Metric Toas
4802.55.00 Woodfree Paper 1,000
4801.00.90 Newsprint 5,000
4802.56.00 Wood free Paper 400
4802.57.00 Wood free Paper 300 ‘
L Tanzania Printing Services 4802.58.00 Cover paper 300 ?:;tisl:oz?(cs)ks g
4804.34.00 Cover paper 200
4804.59.00 Cover paper 200
4810.19.00 Cover paper 150
4810.99.00 Cover paper 400
4802.55.00 Woodfree Paper 2,400
, 4801.00.90 Newsprint 1,800
2. |Five Star Printers Limited 4804.31.00 Cover paper 500 Excise books
4804.59.00 Cover paper 300
4810.19.00 Cover paper 1,100
4802.55.00 Woodfree paper 200
4801.00.90 News print 500
4804.19.90 Cover paper 60
3. | Euro Printing & Packaging Limited iz o il o 2 Excise books
4810.19.00 Cover paper 20
4802.58.00 Cover paper 20
4804.39.00 Cover paper 100
4802.55.00 “Nood free paper 50
4802.55.00 Wood free paper 3,600
4802.57.00 Wood free paper 1,000
4810.13.00 Book cover 600
4810.19.00 Book cover 600
4. Jamana Printers Limited 4801.00.90.  |News print 8,400 Excise books
4804.19.90 Cover paper 500
4804.39.00 Cover paper 200
4804.59.00 Cover paper 120
4802.58.00 Cover paper 350
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5 Jumbo Packaging Printing Industries 4801.00.90 News print 3,000
* |Limited 4804.39.00 Cover paper 600
4802.57.00 Wood free paper 2,250
Excise books
4§02.55.00 Wood free paper 750
6. Tanzania Printers Limited
4810.19.00 1 Wood free paper 525
4810.99.00 Cover paper 375
4802.55.00 Wood free paper 200
4802.57.00 Wood free paper 800
7. Colour Print Tanzania Limited Text Books
4810.19.00 Cover paper 400
4810.99.00 Cover paper 200 J
4802.57.00 Wood Free Paper 360 ?
|
4802.55.00 Bond paper 60 \
8. |Afro Plus Industries Limited Text Books |
4810.99.00 Cover book 30 \
|
4801.00.00 News print 30 ‘
4801.00.90 | News print 2,400 el
4802.55.00 Wood free paper 250 -
9. Simba Paper Convertors 4810.99.00 Cover paper 100 Text Books 1
' 4804.59.00 Cover paper 400 ‘
4804.31.00 Cover paper 400 1.
4801.00.90 News print 600 ‘
|
4802.55.00 ‘Wood free paper 506 ) \‘
10. | Yombe Printing Company Limited Excise books
4804.59.00 Cover paper 182 |
4804.39.00 Cover paper 250

Arusﬁa, Tanzania
May, 2013

r
|
J

HON SHEM BAGEINE

Chairperson Council of Ministers
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Legal Notice No. EAC/34/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified
quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

APPROVED TANZANIA MANUFACTURER AND QUANTITIES OF DUPLEX BOARDS TO BE IMPORTED AT A
DUTY RATE OF 0% IN TWELVE MONTHS:

Quantity

jr T iﬁ Kes Finished Product

S/N |Name of Company ES Codes Description of item

1. . |Alfa Match Industries Limited 4810.92.00 Duplex Boards-Multiply |1,080,000 kgs | Match Boxes

1

|
HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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Legal Notice No. EAC/35/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

-

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community J
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of Completely Knocked Down (CKD) kits for motor cycles at a duty rate of 10% under the Duty Remission Scheme

for twelve months.

APPROVED TANZANIA MANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCKED DOWNKITS |
(CKD) FOR MOTORCYCLES TO BE IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTHS\ ‘

S/N Name of Company HS Codes Description of item

Quantity
Allocated(unit

s)

Finished
Product

8711.10.90

8711.20.90

Kahama Import & Export 8711.30.90 Completely Knocked down
motor cycles(CKD

Commercial Agency §711.40.90

8711.50.90

8711.90.00

10,000

' i
\
Motorcycles

8711.10.90

8711.20.90

8711.30.90
2. Kishan Enterprises Limited : Hclzzzr)l:till); SIEél;C]l)(Cd down
8711.40.90 ¥

8711.50.90

8711.90.00

7,200

Motorcycles

8711.10.90

8711.20.90

) ) 8711.30.90 Completely Knccked down
3. Kiboko Machlgery . miitor: cycles(CT)
8711.40.90

8711.50.90

8711.90.0

25,000

Motorcycles

Arusha, Tanzania
May, 2013.

HON SHEM BAGEINE,
Chairperson, Council of Minis: 1.

J
1
s
\

29
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Legal Notice No. EAC/36/2013.

IN EXERCISE of the powers conferred upon the Council of Mmlsters by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified
quantities of inputs used in assembly of transforraers and switch gears at a duty rate of 0% under the Duty Remission Scheme

for twelve months.

APPROVED TANZANIA MANUFACTURER AND QUANTITIES OF INPUTS USED IN ASSEMBLY OF

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

TRANSFORMERS AND SWITCH GEARS.

APPROVED COMPANY: Tanelec Limited

Quantity

Item No | HS Codes Description of item Allocated in Hiished
Product
kg/u/m
ransformers
35.05 Dextrins and other modified starches (for example, Transformers
pregelatinised or esterified starches); glues based on t
starches, or on dextrins or other modified starches. |
0001 3905.20.00 | Wood glue 10,000 kgs \
32.14 Glaziers’ putty, grafting putty, resin cements, caulking
compounds and other mastics; painters’ fillings; non- :
refractory surfacing preparations for fagades, indoor
walls, floors, ceilings or the like.
0001 3214.90.00 | Silicone sealant 6,000 kgs
39.19 Self-adhesive plates, sheets, film, foil, tape, strip and
other flat shapes, of plastics, whether or not in rolls.
0001 3919.90.90 | Adhesive tapes for EPDM Sealant 70,000 m
40.08 Plates, sheets, strip, rods and profile shapes, of
vulcanised rubb~r other than hard rubber.
0001 4008.11.00 EPDM Sealant strips 70,000 m
85.44 Insulated (including enamelled or anodised) wire, cable
(including co-axial cable) and other insulated electric
conductors, whether or not fitted with connectors; optical
fibre cables, made up of individually sheathed fibres,
whether or not assembled with electric conductors or fitted
with connectors
001 8544.11.00 | Winding wire of copper 600,000 kgs
74.09 Copper plates, sheets and strip, of a thickness exceeding
0.15 mm.
01 7409.11.00 Refined copper ir coils 0,000kgs
76.06 Aluminum plates, sheets and strip, of a thickness
exceeding 0.2 mm.
0001 7606.11.00 Aluminium foil(sheet) 210,000 kgs
74.13 Stranded wire, cables, plaited bands and the Iike, of
. copper, not electrically insulated.
000T 7413.00.90 | Stranded wire 7,500 kgs
76.04 Aluminium bars, rods and profiles.
0001 7604.10.00 Aluminium bars and profiles 15,000 kgs
32.08 Paints and varnishes (including enamels and Iacquers)
based on synthetic polymers or chemically modified
natural polymers, dispersed or dissolved in a non-
aqueous medium; solutions as defined in Note 4 to this
Chapter.
0001 3208.10.00 | Powder Paint 60,000 kgs
#:'.1 e 3 0
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45.03 Articles of natural cork
0001 4503.90.00 | Cork gasket 10,000 m ‘
48.04 Uncoated kraft paper and paperboard, in rolls or sheets, \
other than that of heading 48.02.48.03 ‘
0001 4804.11.00 | Diamond dotted paper 90,000 kgs \
0002 | 4804.11.00 | Press board N 75,000 kgs |
0003 4804.11.00 | Press paper 65,000 kgs 1
0004 4804.11.00 | Crepe tube 200,000 m ‘
0005 4804.11.00 | Strips 65,000 kgs
0007 4804.11.00 | Duct spacing 15,000 kgs
0008 4804.11.00 | Crepe pad 10,000 kgs
Other paper , paperboard, cellulose wadding and webs of
48.23 cellulose fibres, cut to size or sha.pe, other articles of paper
' pulp, paperboard, cellulose wadding or webs of cellulose
fibres }
0001 4823.70.90 Corrugated board 20,000 kgs ‘
0002 4823.70.90 | Duct Spacing 15,000 kgs
4413 Densified wood, in blocks, plate, strips or profile shapes i
4413.00.00 | Dehonit sheets 4,500 kgs v
85.46 Electrical insulators of any material |
0001 8546.20.00 | Other 50,000 u !
0002 8546.90.00 ceramic 50,000 u
i Flat-rolled products of iron or non-alloy steel, of a width
72.09 of 600 mm or more, cold-rolled (cold-reduced), not clad,
plated or coated.
7209.90.00 | Cooling fins 6,000 u
72.15 Other bars and rods of iron or non-alloy steel.
0001 7215.90.00 | Flat Steel 10,000 kgs
0002 7215.90.00 | Round Steel 15,000 kgs
72.16 Angles, shapes and sections of iron or non-alloy steel.
0001 7216.50.50 | Angle bar 7,000 kgs
0002 7216.50.00 | U Section 5,000 kgs
Other bars and rods of stainless steel; angles, shapes and
7222 sections of stainless steel.
0001 7222.19.00 | Non-magnetic plate 3,000 kgs
Flat-rolled products of other alloy steel, of a width of
600 mm or more.
0001 7225.11.00 Cold rolled grain oriented electrical steel 2,000,000 kgs
Screws, bo'ts, nuts, coach screws, screw hooks, rivets,
73.18 cotters, cotter-pins, washers (including spring washers)
and similar articles, of iron or steel.
0001 7318.15.00 | Bolt, screws, washers & nuts 1,200,000 u
Knives and cutting blades, for machines or for
£2.08 mechanical appliances.
0001 8208.10.00 | For metal working 3,000 u
0002 8208.20.00 | For wood working 3,000 u
0003 8208.90.00 | other 3,000 u
Air or vacuum pumps, air or other gas compressors and
84.14 fans; ventilating or recycling hoods incorporating a fan,
whether or not fitted with filters.
0001 8414.90.00 | Parts 3,000 u
0002 8414.10.00 | Vacuum pumps 10,000 u .
0003 8414.59.00 | Other 5,000 u

i,
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Mechanical appliances (whether or not hand-operated)
for projecting, dispersing or spraying liquids or
84.24 powders; fire extinguishers, whether or not charged;
spray guns and similar appliances; steam or sand
blasting machines and similar jet projecting 1nachines.
0001 8424.90.00 | parts . 2,000 u
Sign-plates, name-plates, address-plates and similar
83.10 plates, numbers, letters and other symbols, of base
metal, excluding those of heading 94.05.
0001 8310.00.00 | Name plate 8,000 u
0002 8310.00.00 | Phase signs 25,000 u
Taps, cocks, valves and similar appliances for pipes,
84.81 boiler shells, tanks, vats or the like, including pressure-
reducing valves and thermostatically controlled valves.
0001 8481.90.00 | Parts ’ 15,000 u
| Gaskets and similar joints of metal sheeting combined
with other material or of two or more layers of metal;
84.84 sets or assortments of gaskets and similar joints,
dissimilar in composition, put up in pouches, envelopes !
or similar packings; mechanical seals. i
\
Gaskets and similar joints of metal sheeting combined with
0bal e other material or of two or more layers of metal 7,000 kes
Paper, paperboard, cellulose wadding and webs of -
cellulose fibres, coated, impregnated, covered, surface-
48.11 coloured, surface-decorated or printed, in rolls or
i rectangular (including square) sheets, of any size, other
than goods of the kind described in heading 48.03, 48.09
or 48.10.
0001 4811.41.90 | Electrical tape 2,000 kgs
Centrifuges, including centrifugal dryers; filtering or
84.21 et . ..
purifying machinery and apparatus, for liquids or gases.
0001 8421.39.00 | Other 2,000 kgs
3926 .| Other articles of plastics and articles of other materials of
) headings 39.01 to 39.14
0001 3926.90.90 | Cable Ties 75,000
82.02 Hand saws, blades for saws of all kinds( including slitting,
) slotting or toothless saw blades)
0001 8202.20.00 Band saw blades 150 kgs
0002 8202.31.0C Circular saw blades-with working part of steel 150 kgs
Hand operated spanners and wrenches( including torque
82.04 - meter wrenches but not including tap wrenches);
interchangeable spanner sockets, with or without handles
0001 8204.11.00 | Non-adjustable 50 kgs
0002 8204.20.00 Interchangeable spanner s« ckets, with or without handles 75 kgs
SWITCHGEAR '
Insulated (including enameled or anodized) wire, cable
(including co-axial cable) and other iz.sulated electric
85.44 conductors, whether or not fitted with connectors; I
: optical fibre cables, made up of individually sheathed MR Measl
fibres, whether or not assembled with electric
| conductors or fitted with connectors

bSS- )

T

‘=
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0001 8544.49.00 Other e'lectrlc conductors for voltage exceeding 80v but not 180,000 kes
exceeding 1,000V
0002 8544.60.00 Other electric conductors for voltage exceeding 1,000V 70,000 kgs
8533 Electrical resistors (including rheostats and
’ potentiometers), other than heating resistors.
0001 8533.39.00 | Other resistors ) 3,000 u
Electrical apparatus for switching or protecting electrical .
circuits, or for making connecticns to or in electrical circuits
85.36 (for example, switches, relays, fuses, surge suppressors, plugs,
’ sockets, lamp-holders and other connectors, junction boxes), for l
a voltage not exceeding 1,000 volts; connectors for optical
fibres, optical fibre bundles or cubles.
0001 8536.10.00 | Fuses 3,500 u
0002 8536.20.00 | Automatic circuit breaker 35,000 u
0003 8536.30.00 | Other apparatus for protecting electrical circuits 21,000 u [
0004 8536.41.00 | For a voltage not exceeding 60 v 600u
0005 8536.69.00 | Other switches 1,500,000 u !
0006 8536.49.00 | Other 3,000 u Voo
0007 8536.90.00 | Other apparatus 60,000 u }
Boards, panels, consoles, desks, cabinets and other bases, . !
equipped with two or more apparatus of heading 85.35 or
85.37 85.36, for electric control or the distribution of electricity,
’ including those incorporating instruments or apparatus of
Chapter 90, and numerical control apparatus, other than
switching apparatus of heading 85.17.
0001 8537.10.00 | For a voltage not exceeding 1,000v 18,000 u \
\
85.38 Parts suitable for use solely or principally with the 1
’ apparatus of heading 85.35, 85.36 or 85.37. ‘
. '| Boards, panels, consoles, desks, cabinets and other bases for
0001 8538.10.00 | the goods of heading 85.37, not equipped with their 75,000 u '
apparatus
0002 8538.90.00 | Other 13,000 u
85.32 Electrical capacitors, fixed, variable or adjustable (pre.-set).
, Fixed capacitors designed for use in 50/60 Hz circuits and
0001 8532.10.00 | having 4 reactive power handling capacity of not less than. | 5,000 u
0.5 kva (power capacitors) \
; \
0002 8532.29.00 | Other 2,000 u \
Electrical transformers, static converters (for example, |
85.04 . .
rectifiers) and inductors.
0001 8504.31.00 | Having a power handling capacity not exceeding 1KVA 3,000 u
0:)02 8504.50.00 Other inductors 1,800 u
0003 | 8504.90.00 | Parts 1,200 u ‘
Electric instantaneous or storage water heaters and
85.16 . . e
immersion heater:
- \
0001 8516.90.00 | Parts 120,000 u ’
0002 8516.10.00 Electric instantaneous or storage water heaters and 400 u w

immersion heaters
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Flat-rolled products of iron or non-alloy steel, of a width

L of 600 mm or more, clad, plated or coated.
0001 7210.61.00 | Plated or coated with aluminium-zinc alloys 120,000/kgs
Screws, bolts, nuts, coach screws, screw hooks, rivets,
73.18 cotters, cotter-pins, washers (including spring washers)
and similar articles, of iron or steel.
0001 7318.14.00 | Self-tapping screws ' 90,000 u )
0002 7318.15.00 Other screws and bolts, whether or not with their nuts or 150,000 u
washers
0003 7318.16.00 | Nuts 225,000 u
0004 7318.21.00 | Spring washers and other lock washers 900,000 u
0005 7318.23.00 | rivets 45,000 u

Nails, tacks, drawing pins, corrugated nails, staples
(other than those of heading 83.05) and similar articles,

73.17.00.00 | of iron or steel, whether or not with heads of other 140,000 u
material, but excluding such articles with heads of
copper
73.20- Springs and leaves for springs, of iron or steel
7320.90.00 | Other 900,000 u .
i

Wrist-watches, pocket-watches and other watches,
9107.00.00 | including stop-watches, with case of precious metal or of | 200 u
metal clad with precious metal.

Sign-plates, name-plates, address-plates and similar
8310.00.00 | plates, numbers, letters and other symbols, of base 2,000 u
metal, excluding those of heading 94.05.
Aluminium plates, sheets and strip, of a thickness
exceeding 0.2 mm.

0001 7606.11.00 Of aluminium, not alloyed 1,200,00 kgs

Paints and varnishes (including enamels and lacquers)
based on synthetic polymers or chemicaily modified

76.06

32.08 natural polymers, dispersed or dissolved in a non-
aqueous medium; solutions as defined in Note 4 to this
Chapter.
0001 3208.10.00 | Based on polyesters 2,500 kgs
83.01 Padlocks and locks
0001 8301.10.90 Other 2,500 kgs
Natural or artificial abrasive powder or grain, on base of
68.05 textile material, of paper, of paperboard or other materials,
whether or not cut to shape or sewn or otherwise made iip.
0001 6805.30.00 | On a base of other materials 200 pcs

HON SHEM EAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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1 Approved Kenya Manufacturers and Quantities of wheat tu be Imported
at duty rate of 10% for twelve months No. 48 i1
1 Approved Kenya Manufacturers and Quantities of Sugar for Industrial Use for the
manufacture of goods for export to be imported at duty rate of 0% for twelve months No. 56 12
1 Approv:d Kenya Manufacturers and Quantitie: of paper or the manufacture of
Text and Exercise Books for export to be imported at duty rate of 0% for twzlve months  No. 51 i3
1 Approved Kenya Manufacturers and Quantities goods for the manufacture of
goods for export to be imported at duty rate of 0% for twelve months No. 52 i4
1 Approved Kenys Manufacturers and Quantities of Duplex Boarg st
No. 53
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KENAFRIC INDUSTRIES LIMITED

LIST OF EXPORT COUNTRIES

COMESA REGION:

[ 01.][ANGOLA
[ 02.{|D. R. CONGO
03. |[ERITREA
04. |[ETHIOPIA
05 . |[MADAGASCAR
06 . |[MALAW]
07 . |[MAURITIUS
08 . ||[RWANDA
09 .. ||SUDAN
10. ||[UGANDA
- 11. |[TANZANIA
@ 12. ||ZAMBIA
13. ||ZIMBABWE
14 . |[BURUNDI
/ NON-COMESA REGION:
15.. ||COTE D' IVOIRE
' 16 . | [MOZAMBIQUE
17 . ||[SENEGAL
18 . ||SIERRA LEONE ]
' 19. ||[SOUTH AFRICA ]
20 . |[MALI |
21 . ||GUINEA-BISSAU q
22 . ||REPUBLIC OF GUINEA
23 . |[SOMALIA ‘f
24 . |[GHANA
25 . |[CAMEROON |
26 . |[BENIN
& 27 . |{BURKINA FASO
’ 28 . |[MAURITANIA
29 . ||DJIBOUTI |
30. [|LIBERIA q
31.|/GABON
32 . ||AUSTRALIA i
33. |[MIDDLE EAST |
e iU TRIGE LIMATED
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Legal Notice No. EAC/48/2014.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT-ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customns Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

AFPROVED XENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT DUTY RATE OF 10% FOR TWELVE MONTHS

A

Quantity D 2= "
No. Gazetted user/firm Tariff No. Description allocated in e.s:crzp tion of the
. Sinished products
meiric Tonnes
1 Nairobi Bottlers Limited 1701.99.10 | Sugar for industrial use 26,000 | Soft drinks
i s e e |, o v | Powdered uice icing
Jf:2e0s ~[:1701:99:10"%|{Sgar forindustiial use |~ 29,000 'sigar, foad spices, i
a sweets
3 | Premier Food Industries Limited | 1701.99.10 | Sugar for industrial use 4,000 jsgs’l" Juices, sauces,
4 Regal Pharmaceuticals Ltd 1701.99.10 | Sugar for industrial use 300 { Medicines
5 | Trufoods Limited 1701.99.10 | Sugar for industrial use 3,000 { Juices, tomatoes
paste/sauce/ketchup
6 Coastal Bottlers Limited 1701.99.10 | Sugar for industrial use 6,500 | Soft drinks
7 Equator Bottlers Limited 1701.99.10 | Sugar for industrial use 6,000 | Soft drinks
8 Mount Xenya Bottlers Limited 1701.99.10 | Sugar for industrial use 4,200 | Soft drinks
9 Del Monte Kenya Limited 1701.99.10 | Sugar for industrial use 300 Processed pineapple
products
10 | Jetlak Foods Limited 1701.99.10 | Sugar for industrial usc 3,000 | Juices
11 | Dawa Limited 1701.99.10 | Sugar for industrial use 208 | Medicines
12 | Kenya Breweries Limited 1701.99.10 | Sugar for industrial use 20,000 | Bees non-zlcoholic
beverages
13 | Milly Fruits Processors Limited | 1701.99.10 Sugar for industrial use 500 { Juices
14 | Rift Valiey Bottlers I.imited 1701.99.10 | Sugar for industrial use 5,000 | Soft drinks
15 [ Kisii Bottlers Limite:1 1701.99.10 | Sugar for industrial use 1 4,500 | Soft drinks
HON PHYLLIS KANDIE,
Chairperson, Council of Ministers.
Arusha, Tanzania
July, 2014



215t March, 2015,

QUOTA APPLICATION PROCEDURE

4
[ Types of applications ]

v v N
Existing users of the scheme seeking for Existing users seeking for new additional inputs due to
renewal or additional inputs expansion of production line

New manufacturers currently nct under
any exemption schemes

N ¥ 4
Kenya Manufacturers Associations (KAM). Quota applications are vetted. List
of of companles that require sugar is forwarded to Sugar Directorate for
physical verification.

¥

Sugar Directorate (SD) issues quota allocation during Duty Remission meeting

that comprises of representives of KAM, KRA, National Treasury, Ministry of

Trade through Ministry of East African Affairs and commerce and Ministry of
Agriculture represented by Sugar Directorate.

4

Duty Remission Inspection Team. it comprises‘o.f representive
of KAM, KRA, National Treasury and Ministry qf Agricutture
represented by Sugar Directorate.

v
KRA forwards the minutes to KAM for any amendments as per manufacturers
applications. ) .

4 N

Minutes sent to the Customs Commissioner signs the amended version and forwards signed copy

manufacturers to the National Treasury
¥
National Treasury circulates to the coordinating Ministry of East African
Affairs
N
[ EAC Ministry forwads to EAC Secratariat 1

4

Draft gazettes from all partner states are consolidated at the secretariat

N
Sent to Coordinating Ministries (EAC) where the consolidated version is .
circulated to the manufacturers for any revision

N
f Final Gazette is published 7
N

Kenya Manufacturers Assoclations (KAM) and National Treasury receives Final
Gazette from EAC Ministry. National Treasury records gazetted quantities and
notifies the applicants.

v

Applicants can then make application(s) to Treasuryfor exemption on
importation against the quantities that were gazetted.

Documents attached are:-
1. Duly Filled Application form

2. Schedule of forecast for annual requirements of inputs
Schedule indicating present export markets and finished products to be manufactured for export against foracast

3.
i annual requirements of inputs.
4 Valid tax compliance certificate e —
5 Tax pin certificate - 4
6. Certificate of Incorporation and : - : 3 8
7. If applicable Certificate of Change of Name
[ A detailed production plan processes for the company Indicsting standard formula for manufacturing,

throughout the period and estimated wastes or losses incurred.
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Legal Notice No. EAC/47/2015.

LEGAL NOTICE

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

IN exercise the powers conferred upon the Council of Ministers by section 140 of the East African Community Customs

Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified quantities of

sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE AT A DUTY
RATE OF 10% FOR TWELVE MONTHS

Quantiry
No. Gazetted user(jirm Tariff No. Description allocated In Finished products
Tonnes
1 { SBC Kenya Ltd 1701.99.10  Sugar for industrial use 1,500 Soft Drinks
2 | Del Monte Ltd 1701.99.10  Sugar for industrial use 300 Processed Pineapple
3 | Regal Pharmaceuticals 1701.99.10  Sugar for industrial use 300 Human Medicines
4 | Mzuri Sweets Ltd 1701.99.10  Sugar for industrial use 8,500 Sweets
5| Victoria Juices Company Ltd  1701.99.10  Sugar for industrial use 900 Juice
6 Jetlak Foods Ltd 1701.99.10  Sugar for industrial use 3,000 Tuice
7 Mount Kenya Bottlers Ltd 1701.99.10  Sugar for industrial use 4,200 Soft Drinks
8 Kisii Bottlers Ltd 1701.99.10  Sugar for industrial use 4,500 Soft Drinks
9 Coastal bottlers Ltd 1701.99.10  Sugar for industrial use 6,500 Soft Drinks
Sweets, Chewing Gums, Icing
10 Candy Kenya Ltd 1701.99.10  Sugar for industrial use 3,000 Sugar, Caste Sugar, Powdered
Juices & Baking Powder
Chewing Gums, Hard Boiled
11 Kenafric Industries Ltd 1701.99.10  Sugar for industrial use 29,000 Cendles; llliop ofesss,
Toffees,Icing Sugar, Seasoning
Powders & Chocolate
. . Dacof, Daprofen, Oracef,
12 DawaLtd 1701.99.10  Sugar for industrial use 300 Stopacid Tablets & Syrups
13 Glaxosmithkline Ltd 1701.99.10  Sugar for industrial use 1,500 ggs:;;;‘uggg' Foodick
14 Rift Valley Bottlers Ltd 1701.99.10 Sugar for industrial ::se 5,000 Soft Drinks
15 Nairobi Bottlers Ltd 1701.99.10  Sugar for industrial nuse 26,000 Soft Drinks
16 Kenya Breweries Ltd 1701.99.10  Sugar for industrial use 20,000 Beer, readyto .drmk Alcoholic
& non-alcoholic Beverages
17 Trufoods Ltd 1701.99.10  Sugar for industrial use 3,000 Jams Sauces Powders

FON.DR.HARRISON G. MWAKYEMBE (MP).
Chairperson, Council of Ministers.

A0
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Legal Notice No. EAC/51/2016.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN ExERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified quantities of
sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE AT A DUTY
RATE OF 19% FOR TWELVE MONTHS.

2

Quantity Description of
No. Name of Company Tariff No. Description allocated in the finished
metric Tonnes products
. . s ; ; Juices & Fruit
1 | Milly Fruit Processors Limited | 1701.99.10 Sugar for industrial use 1,500 | Drinks
i v . . . Carbonated Soft
2 | Kisii Bottlers Limited 1701.99.10 Sugar for industrial use 4,500 | drinks
3 | Del Monte Kenya Limited 1701.99.10 Sugar for industrial use 160 P}’ocessed
pineapple
4 | Mt. Kenya Bottlers Limited 1701.99.10 Sugar for industrial use 4200 Cl a‘ubl c;nated Seft
g - ; . Carbonated Soft
5 | Rift Valley Bottlers Limited 1701.99.10 Sugar for industrial use 5,000 | drinks
. : ’ Carbonated Soft
6 | SBC Kenya Limited 1701.99.10 Sugar for industrial use 1,500 | drinks
7 | Trufoods Limited 1701.99.10 | Sugar for industrial use 3,000 | Jams.sauces &
powders
- ; . Carbonated Soft
8 | Coastal Bottlers Limited 1701.99.10 Sugar for industrial use 6,500 | drinks
— o ; ; Carbonated Soft
9 | Nairobi Bottlers Limited 1701.99.10 Sugar for industrial use 26,000 | drinks
10 | Jetlak Foods Limited 1701.99.10 Sugar for industrial use 3.000 Juices
L]
Icing/caster
11 | Kenya Sweets Limited 1701.99.10 Sugar for industrial use 7700 | U8 sweets &
»"77 | cocoa products
Bubble; ball
12 | Mzuri Sweets Limited 1701.99.10 Sugar for industrial use 10,000 | gum, lollipop &
candy
13 | Regal Pharmaceuticals Limited | 1701.99.10 Sugar for industrial use 150 Medicine
Beerready to
e ; 2 drink alcoholic
14 | Kenya Breweries Limited 1701.99.10 Sugar for industrial use 20,000 | & non alcoholic
beverages
¥4
e :
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15

Kenafric Industries Limited

1701.99.10

Sugar for industrial use

20,000

Bubble/

ball gum,
lollipop, candy
seasoning, icing
sugar,chocolate,
& ready to
drink/powdered
juice

16

Candy Kenya Limited

1701.99.10

Sugar for industrial use

3,000

Bubble/ball
gum, sweets,
icing/caster
sugar,chocolate,
baking powder
& powdered
juice

HON.AMB. DR. AUGUSTINE MAHIGA )
Chairperson, Council of Ministets.
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GAZETTE NOTICE NO. 4536

THE EAST AFRICAN COMMUNITY CUSTOMS MANAGEMENT
’ ACT, 2004

IMPORTATION OF SUGAR AND MILK POWDER DUTY FREE

IT IS notified for the general information of the public that in
accordance with section 114 (2) of the East African Comiaunity
Customs Management Act, 2004, and as a consequence of the
declaration by the President and Commander in Chief of the Kenya
Defence Forces through Executive Order No. 1 of 2017 that the
drought and famine in parts of Kenya is a national disaster, duty shall
not be payable for the following items—

(a) sugar imported by any person, with effect from the date of this
Notice to the 31st August, 2017; and

(b) nine thousand tonnes of milk powder imported by milk
processors, with the authority of the Kenya Dairy Board, with
effect from the date of this Notice to the 31st July, 2017.

Dated the 11th May, 2017.

HENRY ROTICH,
"Cabinet Secretary for the National Treasury.

PRINTED AND PUBLISHED BY THE GOYERNMENT PRINTER, NAJROBI
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Legal Notice No. EAC/101/2017.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGALNOTICE

In exereise of the powers conferred upon the Council of Ministers by section 140 of the East African Community Customs
Manag ement A ct 2004, the Council of Ministers has approved the following manufacturess to import the specified quantities of
sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYAMANUFACTURER AND QUANTITIES OF SUGAR FORINDUSTRIAL USE TO BEIMPORTED
AT ADUTY RATE OF 10 % UNDER DUTY REMISSION SCHEME FOR TWELVE MONTHS

Quantity
S/IN Company Name Tariff No Description Allocated 'n Finished Product
Metric Tons (M)
1.000 Medicaments
GlaxoSmithKline . . it Health Drinks
01. Limited 1701.99.10 | Sugar for industrial use. (Nutritionals & Food
Supplements
Confectionery sweets
Ball gums / Bubble gurms,
: . Chiclets, Chewing gums,
02. | Candy Kenya Ltd 1701.99.10 |Sugar for industrial use. 4,500 Flavoured Powdered
Juices/Drinks, Icing sugar,
Caster sugar, Chocolates
i Brewacies Beer, Ready to drink
03. . y ) 1701.99.10 | White Refined Sugar 20,000 alcoholic beverages &
Limited .
non-alcoholic beverages
04. Mount: Kengn: Boites 170199.10 | Sugar for Industrial use 6,000 ‘Cz.xrbona(ed Sl Dykncs
Itd. juices
05, |Rift Valley Botlers| .y 991 | Sugarfor Industrialuse | 5,490 Chfbonater Saf Drinksis
Limited Juices
06. |DelMonteKenyaltd. |170199.10 |Sugarforindustdaluse | 120 e
products
07. | Jetlak Foods Limited 1701.99.10 | Industrial white sugar 3,000 Juices
08. | Nairobi Bottlers Limited | 1701.99.10 | Sugar for Industrial Use | 26,000 ].Cm?x?‘a‘“ SefTrinks &
9. Kisii Bottlers Limited 1701.99.10 | Sugar for Industrial Use 4,820 Carbonated Soft Drinks
10. Effal Pharmaceuticals | 1701 99 10 | Sugar for Industrial Use 300 Medicine (for humans)
11. Trutoods Limited 170199.10 | White Refined Sugar 3,000 Jam, Sauces, Powders
12, |The Wrigley Co(EA)| ;g9 1o |White refined indistdal) g o, Assorted chewing gum
Ltd. Sugar
hit ; ;
13. | Mazuri Sweets Limited | 170199.10 | v oie  refined - industrial | 1, oo Bubble gum, Ball gum,
Sugar Lollipop, Candy
14. | Coastal Bottlers Limited | 1701.99.10 |Sugar for Industrdal Use - | 6,500 Carbonated Soft Drinks
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SIN

Company Name

Tariff No

Description

Quantity
Allocated In
Metric Tons (Mt)

Finished Product

15.

Premier Food Industries
Limited

1701.99.10

‘White Industrial Sugar

3,000

Sauces, squashes, Syrups,
jams, juices, carned
products

16.

1701.99.10

White Refined Sugar

20,000

Chewing gum (Bubble
gums, Ball gums
&Chiclets), Hard boiled
candies, Lollipop

sweets, Toffees, Icing
sugar, Powdered Juices,
seasoning powders (cubes
& mix), Ready to drink
juices, biscuits

17

Milly Fruits Processors
Limited

1701.99.10

Sugar for industrial use

1,000

Juices

|

18.

SBC Kenya Ltd.

1701.99.10

Sugar for industrial use

1,500

Carbonated soft drinks

Patco Industries Ltd.

1702.30.00

Liquid Glocose

3,500

Hard boiled candies, &
lollipops, Bubble gum,
and chewing gum, icing&
caster sugar, toffees &
powder Flavoured juice

20.

Kenya Sweets Limited

1701 .99.10

Sugar for Industrial use

10,000

Boiled & milk sweets,
Powdered tablets,
Icing sugar,

Castor sugar &

Cocoa Products

RT. HON, DR. AL HAJIALI KIRUNDA KIVEJINJA,

Chairperson Council of Ministers .
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Legal Notice No. EAC/72/2018.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN Exeraisk of the powers conferred upon the Council of Ministers by.section 140 of the East African Community Customs

Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified quantities of
sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTY RATE OF 10% UNDER DUTY REMISSION SCHEME FOR TWELVE MONTHS

1 Jetlak Foods Ltd 1701.99.10 | Sugar for Industrial use 2,000 Juices
Beer, Ready to drink alcoholic
2 Kenya Breweries Ltd | 1701.99.10 | Sugar for Industrial use 20,000 beverages & non-alcoholic
beverages.
Boiled &Milk sweets, powdered
3. Kenya Sweets Ltd 1701.99.10 | Sugar for Industrial use 10,000 Tablets, icing sugar & cocoa
products.
4. Bidcoro Africa Itd 1701.99.10 | Sugar for Industrial use 1,000 Fruit drinks
Chewing gums-bubble, ball gums&
chicklets, hard boiled candies,
Kenafric industries ' . lollipop sweets, toffees, icing
5. Lid 1701.99.10 | Sugar for Industrial use 20,000 sugar, powdered juices, seasoning
powders, ready to drink juice &
drinking chocolate powder.
Mac’s ; Medicine
6. Pharmaceuticals Ltd 1701.99.10¢ | Sugar for Industrial usg 50
The Wrigley . Chewing gum & bubble gums
: .99. n
7 Company (B.A) Ltd 1701.99.10 | Sugar for Industrial use 5,00
8. SBC Kenya Ltd 1701.99.10 | Sugar for Industrial use 1,500 Carbonated soft drinks.
9. Coastal Bottlers Ltd | 1701.99.10 | Sugar for Industrial use 6,500 Carbonated soft drinks & Juice
10. | Almasi Bottlers Ltd | 1701.99.10 | Sugar for Industrial use 16,500 Carbonated soft drinks & Juice
Jams & marmalades, tomatoes
X sauces & ketchup, drinking cocoa&
11. | Trufoods Ltd 1701.99.10 | Sugar for Industrial use 3,000 drinking chocolate, custard powder,
icing sugar& canned vegetables
12. | DelMonte Kenya Ltd [ 1701.99.10 | Sugar for Industrial use 130 Processed pineapple products
ja, jDalyfnik 1701.99.10 | Sugar for Industrial use 300 | Juic &Fruit drinks
Processors Ltd
14. | Mzuri Sweets Ltd 1701.99.10 | Sugar for Industrial use 15,000 Bubble/ball gums, lollipop & candy
Confectionaries-sweets, ball /
bubtle gums, chewing gums,
15. | Candy Kenya Ltd 1701.99.10 | Sugar for Industrial use 6.000 chicklets, flavored powdered
juices/drinks, icing, caster sugar
chocolates & wafers.




June, 2018 . EAST AFRICAN COMMUNITY GAZETTE - 81
=
uant
Com ariff7yo ks \Description Lt » i 0
3

1701.99.10 | HSugar for Industrial use 10,000 Carbonated soft drinks

16. | Equator é{;tﬂcrs Ltd
.26,000 Carbonated soft drinks & Juice

17. | Nairobi Bottlers Ltd | 1701.99.10 | Sugar for Industrial use

Sauces, squashes, syrups, jams,

Premier Food -
18. In duétriesoLotd 1701.99.10 | Sugar for Industrial use 3,000 juices, canned products.
19. |RokIndustriesLtd | 1701.99.10 | Sugar for Industrial use 700 Assorted candies and Sweets
20. Proctor and Allan 1701.99.10 | Sugar for Industrial use 100 Com Soya Blend

(EA) Ltd

e This Notice shall come into force on the 1* day of July 2018.

- RT.HON.DR.AL HAJI ALI KIRUNDA KIVEJINJA,
Chairperson Council of Ministers.

VA
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HAE.
—— ANNUAL IMPORT LICENCE
Document ASD001 - ANNUAL IMPORT LICENCE
Document Type CER - Certificates
Process ASDO003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Application Reference No : MD2016000ASDASD0010000224559
Master Approval No

AGRICULTURAL AUTHORITY SUGAR

Version No : 1

Master Approval Version No

Approval Details
Step Code OGA Code Status Examination | Premises Inspection
ASDO002 ASD Rejected N N
ASD002 ASD Approved Y N
ASD002 ASD Approved Y N
ASDO002 ASD Approved Y N
Application Status
Approval Status :AP - Approved Used Status : Application Date :20160112084606
Expiry Date :20160630 Amended Date : Used Date : i

Issuance Date :20160112

Applicant Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Address :39257

Contact Person :OBEDMWAMBI

Application Code :KID
Country :KENYA
Email : obed@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI
Telephone :07300000000

Email :catherine@kenafricind.com

Warehouse Code :

OGA Ref No :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

‘Warehouse Location :

Importer Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737TM

Physical Address :392572 NAIROBI

Postal Address :392572 NATROBI
Telephone :07300000000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA

Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : MD2016000ASDASD0010000224559 Version No : 1




Exporter Details
Name :CZARNIKOW GROUP LTD

PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Fmail :czarnikow(@czarnikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

OGA RefNo:
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow(@czamnikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Values - Header Level
Foreign Currency Code :USD
Freight FCY :477,227.57

CIF FCY :11,969,616.32
Insurance NCY :0.00

Forex Rate :102.25

Insurance FCY :0.00

FOB NCY :1,175,063,421.76
Other Charges NCY :0.00

FOB FCY :11,492,388.75
Other Charges FCY :0.00
Freight NCY :48,795,135.07
CIF NCY :1,223,858,556.83

Remarks

OGA Remarks :

1. ATTACH YOUR ANNUAL REG LETTER FOR 2016
2. APPROVED

3. Approved

4. Approved

Condifions Of Approval

1. LICENSE VALID

Purpose Of Iniport/Export

Manufacturing

Terms and Conditions

Application Reference No : MD2016000ASDASD0010000224559 Version No : 1




Item Details

Item No :1

Item Description :WHITE
REFINED SUGAR

Item HS Code :1701991000

Quantity :22125

Package Quantity :442500
Unit Price NCY :53,110.21

Item Gross Weight :23000 tonne
(metric ton)

HS Description :Sugar for
industrial use

Unit Of Quantity :tonne (metric
ton)

Foreign Currency Code :USD

Total Price NCY
:1,175,063,421.69

Applicant Remarks :0K

Supplementary - Quantity :0

Unit Price FCY :519.43

Country Of Origin :SAUDI
ARABIA

Package Type :Bag

Total Price FCY :11,492,388.75

Item Net Weight :22125 tonne

(metric ton)

Application Reference No : MD2016000ASDASD0010000224559 Version No : 1




AGRICULTURAL AUTHORITY SUGAR
DIRECTORATE

ANNUAL IMPORT LICENCE

ASD001 - ANNUAL IMPORT LICENCE

Document
Document Type CER - Certificates
Process ASDO003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Application Reference No : MD2016000ASDASD0010000381155 Version No : 1

Master Approval No Master Approval Version No

Approval Details

Step Code OGA Code Status Examination | Premises Inspection
ASDO002 ' ASD Approved Y N

ASDO002 ASD Approved Y N

ASDO002 ASD Approved Y N

Application Status

Approval Status :AP - Approved Used Status :
Expiry Date :20170630 Amended Date : Used Date :

" Issuance Date :20160719

Application Date :20160715085957

Applicant Details

Name :KENAFRIC INDUSTRIES LTD
PIN :P000599737TM

Address :39527 00623 NAIROBI
Contact Person :HELLENMULI

Application Code :KIA
Country :KENYA
Email : Hmwikali@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737TM

Physical Address :P.O BOX 392572 NAIROBI
Postal Address :P.O. BOX 392572 NAIROBI
Telephone :07300000000

Email :catherine@kenafricind.com

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Code : Warehouse Location :

Importer Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :P.O BOX 392572 NAIROBI
Postal Address :P.O. BOX 392572 NAIROBI
Telephone :07300000000

Email :catherine@kenafricind.com

OGA RefNo:

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Warehouse Code :

Application Reference No : MD2016000ASDASD0010000381155 Version No : 1



Exporter Details
Name :CZARNIKOW GROUP LTD
PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow@czarnikow.com

Warehouse Code : AFRICOFF TRADING CO LTD

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP LTD
PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow(@czarnikow.com

Warehouse Code : AFRICOFF TRADING CO LTD

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Values - Header Level
Foreign Currency Code :USD
Freight FCY :470,588.00
CIFFCY :10,728,788.00
Insurance NCY :0.00

Forex Rate :102.25
Insurance FCY :0.00

FOB NCY :1,048,871,201.22
Other Charges NCY :0.00

FOB FCY :10,258,200.00
Other Charges FCY :0.00
Freight NCY :48,116,258.29
CIF NCY :1,096,987,459.51

Remarks
OGA Remarks :

1. License valid for 2016 17FY
2. Approved
3. app

Conditions Of Approval

1. Approved

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Application Reference No : MD2016000ASDASD0010000381155 Version No : 1



Item Details
Item No :1
Item Description :WHITE
REFINED SUGAR
Item HS Code :1701991000 HS Description :Sugar for
. industrial use
Quantity :20000 Unit Of Quantity :tonne (metric
ton)
Package Quantity :400000 Foreign Currency Code :USD
Unit Price NCY :51,929.27 Total Price NCY
:1,038,785,339.00
Item Gross Weight :21000 tonne ~ Applicant Remarks :0K
(metric ton)

Supplementary - Quantity :0

Unit Price FCY :512.91

Country Of Origin :SAUDI
ARABIA

Package Type :Bag

Total Price FCY :10,258,200.00
Item Net Weight :20000 tonne

(metric ton)

Application Reference No : MD2016000ASDASD0010000381155 Version No : 1




Document

Document Type

Process

Application Reference No : MD2015000ASDASD0010000027952

Master Approval No

AGRICULTURAL AUTHORITY SUGAR
DIRECTORATE

ANNUAL IMPORT LICENCE

ASDO001 - ANNUAL IMPORT LICENCE

CER - Certificates

ASDO003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Version No : 1

Master Approval Version No

Approval Details
Step Code OGA Code Status Examination  |Premises Inspection
ASD002 ASD Approved N N

Application Status
Approval Status :AP - Approved
Expiry Date :20151231

Issuance Date :20150223

Used Status :
Amended Date :

Application Date :20150223151125

Used Date :

Applicant Details

Name :KENAFRIC INDUSTRIES LTD
PIN :P000599737M

Address :39527 00623 NAIROBI
Contact Person :HELLENMULI

Application Code :KIA
Country :KENYA
Email : Hmwikali@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI
Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code :

OGA RefNo:

Physical Country :KENYA
Postal Country :KENYA
Fax :8645000

Sector of Activity :

Warehouse Location :

Importer Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI
Telephone :8645000

Email :

Warehouse Code :

OGA RefNo:

Physical Country :KENYA
Postal Country :KENYA
Fax:

Sector of Activity :

Warehouse Location :

Application Reference No : MD2015000ASDASD0010000027952 Version No : 1




Exporter Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NATROBI

Postal Address :392572 NATROBI

OGARefNo :
Physical Country :KENYA
Postal Country :KENYA

Physical Address :392572 NAIROBI
Postal Address :392572 NAIROBI
Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code :

Telephone :8645000 Fax :8645000

Email :admin@kenafricind.com Sector of Activity :Manufacturing
Warehouse Code : Warehouse Location :
Consignor Details

Name :KENAFRIC INDUSTRIES LIMITED

PIN :P000599737TM OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645000

Sector of Activity :Manufacturing

Warehouse Location :

Values - Header Level
Foreign Currency Code :USD
Freight FCY :0.00

CIF FCY :80,000.00

Insurance NCY :0.00

Forex Rate :91.48
Insurance FCY :0.00
FOB NCY :7,318,264.00
Other Charges NCY :0.00

FOB FCY :80,000.00
Other Charges FCY :0.00
Freight NCY :0.00

CIF NCY :7,318,264.00

Remarks
OGA Remarks :

1. APPLICATION APPROVED

Conditions Of Approval

1. ALL DOCUMENTS ATTACHED

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Item Details

Item No :1

Item Description :WHITE
REFINED SUGAR

Item HS Code :1701591:00 HS Description :Sugar for

industrial use
Unit Of Quantity :Net Tonne
Foreign Currency Code :USD

Quantity :30000
Package Quantity :50
Unit Price NCY :243.94

Itemn Gross Weight :31000 Net Applicant Remarks :OK

Tonne

Total Price NCY :7,318,273.20

Package Type :Bag
Total Price FCY :80,000.00

Item Net Weight :30000 Net
Tonne

Supplementary - Quantity :0
Unit Price FCY :2.67
Country Of Origin :THAILAND

Application Reference No : MD2015000ASDASD0010000027952 Version No : 1 (] 5 9




Document

Document Type

Process

Application Reference No : MD2017000ASDASD0010000721648

Master Approval No

AGRICULTURAL AUTHORITY SUGAR
DIRECTORATE

ANNUAL IMPORT LICENCE

ASDO001 - ANNUAL IMPORT LICENCE

CER - Certificates

ASDO003 - APPLICATION FOR ANNUAL IMPORT LICENCE
Version No : 1

Master Approval Version No

Approval Details
Step Code OGA Code Status Examination | Premises Inspection
ASD002 ASD Approved N N
ASD002 ASD Approved N N
Application Status
Approval Status :AP - Approved Used Status : Application Date :20170710152437
Amended Date : Used Date :

Expiry Date :20180711
Issuance Date :20170711

Applicant Details

Name :KENAFRIC INDUSTRIES LTD
PIN :P000599737TM

Address :39527 00623 NAIROBI
Contact Person :HELLENMULI

Application Code :KIA
Country :KENYA
Email : Hmwikali@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :P.O BOX 39257 NAIROBI
Postal Address :P.O BOX 39257 NAIROBI
Telephone :0730 700 000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details

Narne :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :P.O BOX 39257 NAIROBI
Postal Address :P.O BOX 39257 NATROBI
Telephone :0730 700 000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : MD2017000ASDASD0010000721648 Version No : 1




Exporter Details
Name :CZARNIKOW GROUP LTD

PIN :

Physical Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Telephone :02079726600
Email :czarnikow@czarmikow.com

Warehouse Code :

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM

Fax :02079726699
Sector of Activity :Trade

Warehoise Location :

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCEYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Telephone :02079726600
Email :czamikow@czarnikow.com

Warehouse Code :

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM

Fax :02079726699
Sector of Activity :Trade

Warehouse Location :

Values - Header Level
Foreign Currency Code :USD
Freight FCY :470,588.00

CIF FCY :10,728,788.00
Insurance NCY :0.00

Forex Rate :103.94
Insurance FCY :0.00

FOB NCY :1,066,208,585.04
Other Charges NCY :0.00

FOB FCY :10,258,200.00
Other Charges FCY :0.00
Freight NCY :48,911,599.07
CIF NCY :1,115,120,184.11

Remarks
OGA Remarks :

1. Checked
2. Verified

Conditions Of Approval

1. Checked

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Application Reference No : MD2017000ASDASD0010000721648 Version No : 1




Item Details
Item No :1
Item Description : WHITE
REFINED SUGAR
Item HS Code :1701991000 HS Description :Sugar for
industrial use
Quantity :20000 Unit Of Quantity :tonne (metric ~ Supplementary - Quantity :0 Package Type :Bag
ton)
Package Quantity :400000 Foreign Currency Code :USD Unit Price FCY :512.91 Total Price FCY :10,258,200.00
Unit Price NCY :53,310.43 Total Price NCY Country Of Origin :INDIA Item Net Weight :20000 tonne
:1,066,208,585.00 (metric ton)

Application Reterence No : MD2017000ASDASD0010000721648 Version No : 1



THE CROPS ACT
REGISTRATION AS A SUGAR IMPORTER

IMPORTER MAKES WRITTEN APPLICATION TO SUGAR DIRECTORATE FOR REGISTRATION

i

SUGAR DIRECTORATE PROVIDES APPLICATION FORMS PURSUANT TO CROPS ACT

S S

APPLICANT ATTACHES PIN CERTIFICATE, BUSINESS PERMIT, CERTIFICATE OF
INCORPORATION, DIRECTORS ID's, CERTIFICATE OF COMPLIANCE AND MEMORANDUM &
ARTICLES OF ASSOCIATION TO APPLICATION.

R —

SUGAR DIRECTORATE CARRIES OUT SITE / FACTORY VERIFICATION VISIT

e

APPROVAL ADVISED TO THE APPLICANT IN WRITING BY THE SUGAR DIRECTORATE

‘%’

OF KSH 100,000.

ACCEPTANCE BY THE IMPORTER TO BE MADE IN WRITING ALONG WITH REGISTRATION FEE

SUGAR DIRECTORATE NOTIFIES IMPORTER OF REGISTRATION IN WRITING

L

IMPORTER SUBMITS TO THE SUGAR DIRECTORATE SUPPLIERS PRO-FORMA INVOICE

SUGAR DIRECTORATE PROVIDES PRE-APPROVAL AUTHORITY (BY CONSIGNMENT)

SUPPLIER SHIPS TO IMPORTER




——

SUGAR DIRECTORATE ISSUES LICENSE TO IMPORT FOLLOWING CLEARANCE &
VERIFICATION.
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25" July, 2017

The Managing Director
Kenafric Industries Limited,
P.O. Box 39257 - 00623,
Nairobi.

Attention: Mr. Kirten Shal:

Dear Sir,

RE: AUDIT FINDINGS

The above subject refers, following the audit that was undertaken on your company.
Note that, the said audit was restricted to Corporate Tax, WHT, PAYE and VAT for
the period 2013 — 2016. Set out below are the audit findings:-

1. Corporation Tax

1.7 Investment Deduction

Your Company claimed Investment Deduction Allowance of Kshs 1,171,676,303 in

2013, ¥shs 1,353,794,434 1n 2014, Kshs 20,336,800 in 2015 and Kshs 59,433,542 in ’

2016 resulting from the capital expenditure you incurred in procuring, installing and
commissioning plant and machinery. Further you incurred additional cost of Ishs

73,761,850 in the year 2013 for construction of a building in Biashara Street.

The purpose of our audit was to confirm the c>'<i‘stcnce of the investment, validate its
cost and to check whether it qualifies for Investment Deduction Allowance as per the
requirement of paragraph 24 (1){c) and 24 (1)(d) of the second schedule of Income
Tax Act (ITA) for deduction against Taxable Income in line with Section 15(2)(b) of

ITA.

On inspection, we observed that your Investments consisted of Plant & Machinery and
Buildings. Plant & Machinery consisted of the machinery used for manufacturing
Conlectionery, fool wear and Stationery while the building was used for Commercial

Purposes.
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Examinations ol the records revealed that the Building, Plant & machinery’ costs were

fully supported. Other than the Cost of the Building, your Investment Deduction

Allowance on Machinery has been approved al 100% because il was established that

your Investment is located in Ruaraka, Nairobi County in line with Paragraph 24

(1)(d) of the second schedule of Income Tax Act (ITA).

However, the Commercial Building located along Bashara Street has been disallowed

from Investment Deduction Allowance and has been granted Commercial Building

Allowance in line with Paragraph 6 of the Second Schedule of ITA.

Cost Taken to

; Cost claimed Apl?l'oved Wear & Tear/
. claim for Cost Not 8
Year | Item/Amount | for investment Commercial
. Investment | Approved P
deduction N Building
aggneiion .
Altowance
Machinery ’ - -
1,171, 303
2013 ,171,676,303 | 1,171,676,303
Building 73,761,850 "1 73,761,850 73,761 850

20314 | Machinery

1,053,794,434

1,053,794,434

2015 | Machinery

90,830,806

90,830,806

2016 | Machinery

59,433,542

59,433,542

The Commercial Building Allowance has been granted as shown below in the

table; -
Yearly
Cost claimed | Cemmercial Balance
Year Ttem/Amount | for investment Building aane
) C/F
deduction Allowance
Granted
2013 | Building 73,761,850 18,440,463 55,321,388
2014 | Building 55,321,388 18,440,463 36,880,925
2015 | Building 36,880,925 18,440,463 18,440,463
2016 | Building 18,440,463 18,440,463 -

Page20l7




2014-2015

2015-2016

A

R

nitdy % R e
BALLGUMS 72%
1,316,543 947,910.93
BUBBLEGUMS 60%
’ 5,184,750 3,116,034.63
CHICKLET 76%
3,510,214 2,667,762.86
LOLLIPOPS 59%
9,189,999 5,662,232.24
WRAPPED CANDIES 58%
7,236,344 4,564,106.89
ICING SUGAR 99%
494,272 489,329.28
TOFFEES 48%
1,426,184 820,380.49
us 14%
J 825,809 115,613.30
MCHUZI MIX 12% ot e
682,160 81,858.21
44%
CHOCOLATE 33,826 15,018.52
CURRY POWDER 12,552 -
52% o nen so
Lollipop Center Mass 303,884 158,019.68
TOUsLE 18,638,268

30,216,538
RSy

d.‘lﬁglg

BALLGUMS 66% | 1 200,382 792,251.94
BUBBLEGUMS 60% | ¢ 069,078 3,041,446.82
CHICKLET 72% | 3191678 2,294,816.23
LOLLIPOPS 5% | 9,051,045 5,303,140.75
WRAPPED CANDIES 55% | ¢ 071,988 3,606,760.78
ICING SUGAR 9% | 497 834 492,855.65
TOFFEES 2% | 1 a08,415 703,030.51
JUS 14% | 950,948 126,378.04
MCHUZI MIX 1% | gorosy 62.401.62
CURRY POWDER 16,464 .
Lollipop Center Mass 7% 123,399 57,997.53
TOTALS 28,148,718 16,483,080

Page-4 of 7 67




1.3 Corporation tax summary

The sumrnary of Corporation taxes is as shown in the table below; -

TAX COMPUTATION

2013

Taxable loss brought forward -981,143,000
Taxable profit/(Loss) for the ycar declared -642,738,000

ADD | ID Disallowed . 73,761,850
Total Income -1,551,119,150

LESS | Capital Allowances adjusted 18,440,463
Adjusted taxable profit/(Loss) -1,569,559,613

2. WHT

We noted that the you did not deduct withholding taxes on some of the payments
made to contractors for supply and installation works done. Further you incurred
incidental costs such as hotel accommodation on behalf of non-resident expatriates.
These are deemed to be part of installation costs subject to withholding taxes. These
have been brought to charge totalling to Kshs 1,988,514 as shown in the table below

and detailed in the attached working shest.

T Interest
Tax Head | Amount meips and Total
tax .
penalties
WHT - 1,324,695 663,817 1,988,514

3. VAT & PAYE
We found that you treated your VAT and PAYE correctly and as such we did not find

any adjustments.

I wish (o advise that the audit findings as summarised above was limited to the
documents examined and conclusion drawn from them and that KRA reserves the right
Jor re-audit where new information becomes available. Further kindly note that the
areas nol audited will be open jfor any KR,'II enquy o ensure compliance. The

cooperation which you extended 1o our auditors during the audit is highly appreciated

Page 6 of 7
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N\ KENYA REVENUE
)Y AUTHORITY . =~

1SO 9001:2008 CERTIFIED
12 Jaauary, 2015
Ref. POOOS99737VI/TUET3/2014
THE MANAGING DIReCTOR,
KENAFRIC INDUSTRIES LTD,
P. 0. BOX 39257-00623
NAIROBI
Dear Siv/Mudatn,
RE: KENAFRIC INDY STRIKS L,TD: CONCLUSION OF AN INSPECTION AURIT UNDER EAST

AFRICAN O OMMUNITY 2USTOVIE MANAGEMENT (DUTY REMISSTON) REGULA TIGNS, 2008

PARAURAP 14

We refer w an andic witich was - onducted pursuan to the provisions of Paragraph 14, Eust African Community
Cusiogms dlaa :'.q“mmu (I3oty temission; Regulations, 2008, covering the peviod 7909 ‘to. 2013 and which

comnenced 23 Jume 0044 and l.‘nucd on 31" December, 2014‘
in the aueiy, the ollcwing decumeones were examined:

booAL contrals for the puriod siafed above.
2 AT CBR i particalar bonds and import einlries)

Al custonns s Owidh poit entries, € “omviercial invoices, Packing lists, Alvway bills/Bilis o fladng, 1O
forms and wiin: supnoriieg ducurnents related te TREO).

4 lmpmtdo\ wmets (purciuse orders, contracts, invoices, debit notes etc)

5. Juveniory: stock recoras

A Saier documenes {vaies orders, contracts, invoices, receipts, credit notes ete)

iposit slips, transier siips, cheque counterfolis.

; crnd cupporting documents.

G Bank “H”“-"Ll’l £,
5. VAT Refund cie
9. Purchases tode
[0, Recatds/evidence 01 pa

vartics involvist i the finportalion/sxportation of goods.

Ladiits Lo suppliers, castoras, shippers, wisirance, ports authonity and any vthei

Please wrcat tiis us t v c-omee cerdficate fv e audiee, rhere being no iy

Yours faithiully

For: Cemmissioner _Custenty serviees Depariment.

Tulipe Ushuru, Tujitegemee!
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_AGRICULTURE AND FOOD AUTHORITY
SUGAR DIRECTORATE
Sukari Plaza, Off Waiyaki Way.
P.0. BOX 51500-00200, Naifobi
REF: AFA/SD/REC/45/VOL.1/26 17" July 2018

Managing Director
Kenafric Industries Ltd
P O Box 39257-00623
NAIROBI

Dear Sir/Madam

RE: REPORT OF THE PARLIAMENTARY DEPARTMENTAL

COMMITIEE ON AGRICULTURE, LIVESTOCK AND CO-

OPERATIVES

The above refers.

We wish to bring to your attention the attached report which has led to
yi

|

|

|

G |

delays in renewing your annual registra i: n by the Directorate. \
|

|

Yours faithfully

? ODERA
ZAANTERIM HEAD SUGAR DIRECTORATE

Tel: (254-20) 8018750/1/2/3; (254-20) 2023316/7/8/9 || Mobile: +254-722-203127/8, +254-733-333378/9
Fax: (254-20)2021266/77 | | Email: info@kenvasugar.co.ke || Website: www.kenyasugar.co.ke
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4.0

CHAPTER 4

RECOMMENDATIONS OF THE COMMITTEE

The Committee therefore recommends:

105.

THAT, the government establishes a permanent inter-agency enforcement

" unit on sugar trade which should enhance capacity to verify; sérutinise and

106.

108.

109,

monitor cross-border trade and step up border patrols to eradicate sugar
smuggling. The unit should draw membership from KPA, Public Health,
AFFA, KEBS, the Kenya Police, KRA and any other relevant igovernment
agencies. g

THAT, KRA officer(s) should be investigated and appropriate action taken
for clearing sugar without permit from the sugar regulator. Equally any
company that imported sugar without a permit“from the regulator should
be banned from import and expprtibuséines.;

THAT, the reinforcement of re-packaging regulations to ensure consumer
safety and that KEBS be held responsible for failure to prevent-abuse of its
seal which is supposed to be‘a standard measure for safetv of goods in the
country but has consistently been abused.

THAT, relevant laws and regulations governing sugar imports and exports
should be eim}ended‘.:‘to provide for higher accountability and public health
standards for re-packaged sugar and for stiffer penalties for offenders. The
Cpov_éﬁnmé_nt should cancel import licences for the following companies: -
Kenafric Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale
Commodities and Rising Star Commadities Ltd.

THAT, the government implements the sugar industry strategic agenda for
increased competitiveness and reduction in consumer prices. There is need
to lower production cost, improve extension services among others to
reduce and eventually eliminate the incentive to smuggle sugar into the
country
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110.

SO

112.

118,

116.

n7..

118.

THAT, the National Government in collaboration with county government
should provide mechanism for coordinated infrastructure development to
avoid duplication of responsibilities by different bodies mmandated to
maintain roads.

THAT, the National Government should implement the National Land
Policy to mitigate further land sub-division for improved productlwty

THAT, the fertilizer subsidy should be complemented by bulk procurement
of other farm inputs and capacity utilization which should be doné by the
Sugar Directorate.

THAT, Investigations should be carried out on MSC ‘and/or its agents, K QA
and all importers and/or their agents who, [mporler’ sugar from \A:C in r‘ﬁo
period between 2006 - 2012 and appropnate acuon Laken 1

THAT, the KRA should be held responsible for the loss of VAT taxges
amounting to Kshs 577 millionfor fictitious.exports of sugar by MSC.

THAT, any officer from the Board and Management of MSC and KP\AL

\
responsible for the ﬂct!tlous exports of sugar between 2006-2012 be |
held responsible for abuse of procedures and abuse of office.

|
|
THAT, the Natlonal Govemment introduces landing certificates for all
transit sugar asa conﬁrmatlon of physical exit to stop any dumping into the
local market

THAT the ‘Government should consider offering tax breaks to encourage

new investors into the sugar industry. Additionally, duty waiver for sugar

mdustry farm inputs and farm machinery will go a long way towands

reducing the high cost of sugar production.

THAT, KPMG having provided a disclaimer as to the accuracy of the Draft
Factual Finding Report, Mumias Sugar Company avails with |mmed|$te
effect the final KPMG report to the National Assembly.

"
i C
p
|
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- KENAFRIC INDUSTRIES LTD
a ACkﬂbm\)\QCQSWV\'(' CUFLXl

/

“URGENT”

KIL/SD/840/18

19t July, 2018 b LmAD OF DHEROTORNATE |
§ 4
8 i

The Interim Head Suén Directorate
Sukari Plaza, Off Waiyaki Way

P.O. Box 51500-00200

NAIROBI.

Kind Attre My, Sclomon Odera
Dear Sir,

'RE: REPORT OF ‘THE PARLIAMENTARY DEPARTMENTAL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND CO-OPERATIVES

The above 2015 Parliamentary Report and your letter dated 17t July 2018 and refereniced
AFA/SD/REC/45/V(OL.1/26 refers.

We thank you for bringing to our attention the Report and we have reviewed its contenis.
The existence of the Report and the accusations against Kenafric Industries comes as a
surprise to us. Our company has neither been informed of the allegations or
recommendations in the report nor have we been requested to avail ourselves to the
Parliamentary Committee for any hearing. This greatly goes against our right to be heard
under the Fair Administration Action Act (FAAA) and the presumption of innocence until
proven otherwise.

Kenafric Industries has continuously and fastidiously complied with all Regulations
governing the importation and usage of refined sugar over the years and have been
audited to this effect. Our recent application and approval to continue importing refined
sugar through Legal Notice No. EAC/72/2018 dated 30% June 2018 is testament to our
compliance. ' .

The delay in processing our recent application greatly inconveniences the company as we
are unable to release 33x20 ft containers of sugar which are accruing storage charges and
demurrage at the port. Additionally, 33x20 FT containers are expected at the Mombasa
Port soon while 17x20 ft containers are currently being loaded for shipment this week.

Kenafric Industries is the largest confectionery manufacturer in Kenya with huge

investments and directly employs 1500 Kenyans and indirectly over 7,500 people. ? 6

P. O. Box 39257 - 00623 Nairobi, Kenya | Email: admin@kenafricind.com | Tel: +254 730 700 000 (30 lines) | Mobile: +254 722 204095
1SO 22000:2005 CERTIFIED COMPANY | www.kenafricind.com



Therefore the delay in issuance of the permits could mean closure of the factory and have
multiple of consequences in Supply Chain and most unfortunate of laying off employed
staff. ‘

We therefore write requesting you to release our annual permit as we try to establish why1
Kenafric Industries Limited appeared in the said Report.

We also request to have a meeting at your earliest to discuss the same and provide any
further clarifications.

Your intervention and urgency in resolving this case will be greatly appreciated.

Yours faithfully
For: Kenafric Industries Limited

Kirtan. Shah
Group Managing Director

CC. Interim Director General
Agriculture and Food Authority

/cn
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Aglp House, Entmnce B e
- ' Haile Selassie Averme * .
. P.O. Box: 63513-00619

: Tel +254 ozo 2022886 /7/8 ;

: Cell: 0722516 277 .
Fax +254 020 2022889_' A

" Email: mfu@mogemco.ke
ke

'Nau'obl Kenya wcb wwwmog

U ADVOCATES
- COMMISSIONERS FOR OATH
* " NOTARIES PUBLIC.

i Yol ke CG)M/?7IZO14/KM

MRef i
Y frae v_3"’ March 2015

b The CIerk ‘
Vi T The. Natlonal Assembly ;
b NAIROBI

 “BY HAND DELIVERY” = -
"-f;.j'Dear S|r ?

o Re Report of the Departmental Commlttee on Agrlculture
| El L R -Livestock and. Co-operatives on the Crisis facmg the
Lo T g Suqar Industry in Kenya e

! ,'_"'We have been retained by M/S Kenafric Industries Ltd and beg 1o refer you to the aforesald
: Repon at pages 18. In the said report; there is submission by:Kenya Sugar Board to the
“effect that’ - : L

“V, KSB identified Kenafric Industries as one of the Manufacturers that
repackage imported Industnai Sugar in locaily manufactured branded
sugar for sale as table sugar.”

. ltis our client's right, that, they be- hadrd-on the allegations adversely made against them and
- pray that you do set a'date for them to appear before the committee to shed light on the said
allegatlons and controvert them as approprlate

; The sald submtssnons by the Kenya Sugar Board are misleading and in mvestlgatlons :
: Iaunched by them, they did find our cllents operations did not include what is alleged ' ;

g f'j'lt has also been noted that the Commlﬁee did not seek the views of the F & B Sector of the
Gt 'Kenya Association of Manufacturers (KAM) account for approx:mately 20% of the market.

- Our client expects to be glven an opportumty to respond before the report is tabled before the
: full house or cited upon

. Yours faithfully
- FOR: MOGEN] & CO.

KELVIN MOGENI

. (kelvin@mogeni.co.ke)

“mo.
'c:‘c' s Kenefric Industries Ltd.
) - P.O.-Box 39257-00623 . : : ol L R
NAIROBI R L ST AT 78

: - VAT No:>01199'23P K -Mnooni ‘F- Macan (3N Madala 0



MINUTES OF THE OF THE DEPARTMENTAL COMMITTEE ON AGRICULTURE,
LIVESTOCK AND COOPERATIVES (FOR THE ADOPTION OF THE REPORT OF
P PUBLIC PETITION ON THE IMMINENT COLLAPSE OF THE SUGAR INDUSTRY IN
g WESTERN KENYA DUE TO RAMPANT, SUGARCANE POACHING AND
) SMUGGLING OF CHEAP SUGAR IMPORTS) HELD ON FRIDAY 6™ MARCH, 2015
AT WINDSOR GOLF HOTEL & COUNTRY CLUB, NAIROBI AT 9.00 A.M.

Present

1.
2.
|3
4,
5,
6.
7.
8.
9.

Hon. Adan M. Nooru, MBS, M.P - Chairman
Hon. Kareke Mbiuki, M.P - Vice Chairman

Hon. Mary Wambui, M.P
Hon. Phillip Rotino, M.P. ‘
Hon. Daniel Maanzo, M.P
Hon. Alfred K. Keter, M.P
Hon. Maison Leshoomo, M.P
Hon. Paul Simba Arati, M.P
Hon. James Opiyo Wandayi, M.P
. Hon. Patrick Wangamati, M.P
. Hon. Raphael Letimalo, M.P
. Hon. Silas Tiren, M.P
. Hon. Justice Kemei, M.P
. Hon. Korei Ole Lemein, M.P
. Hon. (Dr.) Victor Munyaka, M.P
. Hon. John B. Serut, M.P
. Hon. Kabando Wa Kabando, M.P.
. Hon. Waititu Munyua, M.P
. Hon. Kimani lchung’wah, M.P
.Hon. Florence Mutua, M.P
. Hon. Zuleikha Hassan Juma, M.P
22.Hon. Millie Odhiambo - Mabona, M.P
23.Hon. Benjamin Washiali, M.P
24.Hon. Ayub Savula Angatia, M.P.

M_l-—l-—l——l——-l——-l-——l-——l—l—-l
OO0 N LA WD = O

N

Apologies

1. Hon. Fredrick Quta, M.P

2. Hon. Ferdinand Wanyonyi, M.P
3. Hon. Hezron Awiti Bollo, M.P
4. Hon. Peter N. Gitau, M.P

5. Hon. John Kobado, M.P

Al

.
e, Voo

-
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In Attendance National Assernbly Secretariat

1. Ms. Florence Atenyo — Abonyo - Director, Committee Services
2. Mr. Oscar Namulanda Wesonga, - Senior Clerk Assistant
3. Mr. Benjamin Magut - First Clerk Assistant
4. Ms. Tracy Chebet Koskei - Second Clerk Assistant
5. Mr. Ahmad Adan Guliye - Third Clerk Assistant
6. Ms. Angeline Naserian - Third Clerk Assistant
7. Mr. David Ngeno - Research Officer

" 8. Ms. Mercy Wanyonyi - Legal Counsel
9. Mr. John Nganga - Audio officer
10. Mr. Onesmus Kiragu - Sergeant at Arms
1. Ms. Lydia Mwangi - Office Secretary
12. Mr. Stephen Omunzi - Office Assistant

MIN. 48/2015: © PRELIMINARIES

I The meeting was called to order at 9.30 hours and prayers were said by Hon.
Francis Waititu, M.P

li.  The Chairman thanked the members for turning up in large numbers for the
report writing retreat and reiterated the significance and the importance of the
day’s agenda.

(. The Committee resolved to start deliberating on the draft report of the
petition before it proceeds to the draft report on the crisis facing the sugar

industry.
MIN. 49/2015: - COMMUNICATION FROM CHAIR

L ...lhe Committee was informed that M/S Kenafric Through its Advocates Mogem
& Co Advocates ’rhat thelr client had been allegedly mennoned adversely i in a
»_submlsnon submltted to the Committee by Kenya Sugar Board and request that
v,_,m_they bx ( 'before the rePor[ is ﬁnahzed : » S
Il.  The Committee dehb ated on the issue and resolved that it was not in

. position” to hear rno,re wn‘nesses since the reporf was Ioncr overdue.
N feels aggneved it could seek recourse after the report is

dIk If the complama
tabled in the al

- MIN. 49/2015:  ADOPTION OF THE REPORT OF PUBLIC PETITION ON THE
IMMINENT COLLAPSE OF THE SUGAR INDUSTRY INWESTERN
KENYA DUE TO RAMPANT SUGARCANE POACHING AND
SMUGGLING OF CHEAP SUGAR IMPORTYS)

The Committee deliberated at length on the draft report and adopted it with the

following recommendations. 5”2

0
o



S B e e For General Tax Questions
5 o e Contact KRA Call Centre
6}3 KENYA REVENUE  Tax Compliance Certificate Tol: +254 (020) 4999 989
l ... . .:': : K .:"‘» . :‘. 4 ‘v.. B o

Cell: +254{0711)099 999
Emallz el!leenm@ha.g?.kn
wwiv.kra.go.ke ‘
Taxpayer PIN:  P000539737M Cortificate Date:  03/09/2014
Name and Address : Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO0172422014
336-187-362-368, KENAFRIC, NAIROBI, Nairobi North District,

PO Box:39257,

0O R OC OO O O
Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number P000599737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Ceriificate will be valid for
twelve (12) months up to 03/09/2015.

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certificate if new evidence materially alters the tax compliance status of the recipient.

Disclalmer: This certificats is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

[
NAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676



i L e e TR e TR F%G:&m&:x chlllegﬂm
- KENYA REVENUE TR AT S St ORI M SO L] : all Centre
6}9 AUTHORITY - Tax Compliance Gertificqts . Cell 42840711099 298

Emall: callcentre@kra.go.ke
www.kra.go.ke

Taxpayer PIN: P000599737M
Name and Address :

Certificate Date:  02/10/2015

Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO2251292015
336-187-362-368, KENAFRIC, NAIROBI, Nairobi North District,

PO Box39267, 00V Y RO OO

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number P000599737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
tweive (12) months up to 02/10/2018.

This certificate is issuad on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certificate if new evidence materially alters the tax compliance status of the recipient. R?

Disclalmer : This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676



For General Tax Questions

N KENYA REVENUE b : s IR e Con:uct KRA Call Centre
(/)9 AUTHORITY  Tax Compllance Celtiicate Call +254(0711)099 992
g e s = i Emall: callcentre@kra.go.ke

www.kra.go.ke
Taxpayer PIN: P000599737M Ceortificate Date:  17/10/2016
Name and Address : Certlficate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO5227272016

336-187-362-368, KENAFRIC, NAIROBI, Nairobi North District,

PO Box30257, UL R R

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number P000599737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Ceriificate will be valid for
twelve (12) months up to 16/10/2017.

This certificate is issued on the basis of information available with the authority as at the “
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the ‘
certificate if new evidence materially alters the tax compliance status of the recipient. R«'{

Disclalmer : This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.O.BOX 4545, GPO LTO.Tel 789676676



For General Tax Questions
Contact KRA Call Centre
Tel: +254 (020) 4999 999

AUTHORITY Cell: +254(0711)099 999
Emali: callcentre@kra.go.ke
www.kra.go.ke
TaxpayerPIN:  P000599737M Certificate Date:  17/10/2016
Name and Address : Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO05227272016
36-187-362-368, KENAFRIC, NAIROBI, Nairobi North Distri t,
e siren forth Distic (TR0 RO OORRE A 0

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number P000599737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
tweive (12) months up to 16/10/2017,

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the
certificate if new evidence materially alters the tax compliance status of the recipient.

Disclalmer: This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676
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For General Tax Questions

63 RENPA REVENUE  Tax Compliance Certificate ol 284 (20 doo0 be

AUTHORITY Cell: +254(0711)099 999
Email: callcentre@kra.go.ke
www.kra.go.ke -
Taxpayer PIN:  P000599737M Certificate Date:  30/10/2017
Name and Address : Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO8567572017
336-187-362-368, KENAFRIC, NAIROBI, Nairobi North Distri t,
PO Box:30257, Froverh bise RO R AR

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number P000599737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
tweive (12) months up to 29/10/201s.

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the
certificate if new evidence materially alters the tax compliance status of the recipient.

Disclaimer : This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker. |

NAIROBI,Gatundu Distric’(,BARlNGO‘ P.O.BOX 4545, GPO LTO.Tel 789676676
B A
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GAZETTE NOTICE NO. 4536

THE EAST AFRICAN COMMUNITY CUSTOMS VMIANAGEMENT
ACT, 2004

IMPORTATION OF SUGAR AND MILK POWDER DUTY FREE

IT IS notified for the general information of the public that in
accordance with section |14 (2) of the East African Community
Customs Management Act, 2004, and as a consequence of the
declaration by the President and Commander in Chief of the Kenya
Defence Forces through Executive Order Na | of 2017 that the
drought and famine in parts of Kenya is a national disaster, duty shal}
not be payable for the foliowing items——

(a) sugar imported by any person, with effect from the date of this
Noatice to the 31st August, 2017; and

(b) nine thousand tonnes of milk powder imported by milk
processors, with the authority of the Kenya Dairy Board, with
effect from the date of this Notice to the 31st July, 2017.

Dated the | Ith May, 2017.

HENRY ROTICH,
'Cabinet Secretary for the National Treasury.

[214]
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MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES
AND IRRIGATION

RESPONSE TO THE SELECT COMMITTEE ON IMPLEMENTATION OF
THE REPORT OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK WITH REGARD TO KENAFRIC
INDUSTRIES LTD. |

BY
HON. MWANGI KIUNJURI, EGH, MGH
CABINET SECRETARY

September, 2018



AN APPRAISAL TO THE SELECT COMMITTEE ON
IMPLEMENTATION OF THE REPORT OF THE
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND
LIVESTOCK WITH REGARD TO KENAFRIC INDUSTRIES
LTD.

Background

o Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally
of Confectionery, Culinary, Biscuits and Snacks in East Africa.

e The company has been at the forefront of investment into people and
technology to bring the world class products to the region.

e Regionally, the company is a major exporter covering around 6 regional
markets from its Kenyan manufacturing plant. It is also one of the largest
employer and tax payers in the country.

e While inquiring into the Crisis Facing the Sugar Industry in Kenya, the
Departmental Committee on Agriculture Livestock and Co-operatives
recommended that the Government should cancel import license | for
Kenafric Industries Limited on account of repacking sugar as captured in
paragraph 108 of the report. The report was adopted by parliament| on
March 2015 (copy of the report attached)

e The Parliamentary Select Committee on Implementation summoned the
Interim Head of Sugar Directorate vide letter dated 28™ June, 2018 to
appear before it on 6" July, 2018 (copy of letter attached).

e Resulting from the deliberations of 6" July, 2018, the Committee directed
that the Sugar Directorate implements the Parliamentary Report with
immediate effect.

e Given this directive, the Directorate wrote to Kenafric Industries on 17
July, 2018 (copy of letter attached), informing them that renewal of their
Registration for the Financial year 2018/19 would be delayed.



Compliance Status of the KenAfric Industries Limited

Kenafric Industries Limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use.
The company has consistently complied with all import requirements
including but not limited to strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third party trading
of industrial sugar.
In this regard the Directorate renewed their registration for the years
2015/16, 2016/17 and 2017/18.
The Company submitted a request to renew their registration for the
year 2018/19 and the subsequent issuance of an import license.

However we delayed in renewing the registration since we had to
implement the Committee Report on the Crisis Facing the Sugar
Industry in Kenya
In view of the above, the company instituted a Constitutional Petition
N0.262/2018 before Justice Mwita Chacha, challenging the Authority’s
decision not to issue them with a license.
They cited that it was tantamount to an infringement of their proprietary
rights.
They also contend that this decision was made without according them
a fair hearing.

The matter was heard and the judge directed that he shall deliver his
judgement on 10" November, 2018.

Communication from the Honourable Speaker

The KenAfric Industries Ltd through the firm of Mogeni and Company
Advocates petitioned the Honorable Speaker of the National Assembly
vide a letter dated 22" August, 2018.

The firm noted that during the hearings held by the Departmental
Committee on Agriculture and Livestock, their client was not accorded
an opportunity to be heard despite attempts made before the
preparation, tabling and adoption of the Report of the Committee
Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit.
Nevertheless, Honorable Speaker noted some glaring omissions as
highlighted by the petitioner.



e He observed that the aggrieved party would best be served by
rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court.

e In view of the above, and a letter by AFA to the Speaker dated 28"
August, 2018, the Speaker of the National assembly the Hon. Justin B.
Muturi EGH., MP through the Communication from the Chair No. 046 of
2018 suspended the resolution of the Committee to halt Kenafric
Industries Ltd from importing sugar until such a time as the House
makes further resolution informed by the report of the Committee on
Implementation.

e The Clerk of the National Assembly vide a letter dated 4™ September,
2018 advised the Directorate to implement the communication from
the Speaker with regard to Kenafric Industries Ltd.

e Consequently, the Directorate renewed the registration of Kenafric
Industries for the year 2018/19 as importers of white refined sugar for
industrial use. |

THANK YOU....
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Box 41864
W, Renya

5 oyils B =
AN duage, 20

PRETEN
FEOET 111N
FNQLIIRY

AGRICULTURE AND LIVESTOCK

Refercice s made w your ieticr Ref.No. AFA/SD/HOSD/MGA/NOL VIS daed 250 June,
2018 on the above subject matier.

The Cominittes ity deliberations has aceeded to yaur request to postpone the meeting swhich was o
consider the implementation status of the recommendations contained in the Report of the
Departimental Committes on Agriealture and Livestock on the crisis facing the sugar industry jn
Kenya (copy ailached) as adopted on 26" February, 2016.

Yhe Commitee invites you to attend a meeting which will be held in the Commitiee Room va Zud
ooy, Continenial House, Pavliament Buildings on Friday, 6" July, 2008 at 12.00pw.

Wiitten submissions for the mecting can be submitted at least two days prior (o the mecting to the
Oftice of the Clerk, National Assembly. First Floor. Main Parligment Buildings.

Yours

JEREMIAH MDOMBI ‘
FOR: CLERK OV THE NATIONAL ASSTEVIBILY

Copy La: Dr, Richard Lesiyampe, PhD., CBS
Principal Secretary,
Ministv of Agriculture and Iirigation,
Kilima House, Cathedral Road
NAIROBI
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SUGAR DIRECTORATE
Sukari Plaza, Off Waiyaki Way.
P.O. Box 51500 NAIROBI - 00200.

REF: AFA/SDIRECIA5/VOL 1/28 28N Atigust, 2018

Hon. Justin Muturi

Speaker

National Assembly of Kenya
Parliament Buildings
NAIROBI

\
Dear 4,..9) I ,

RE: KENAFRIC INDUSTRIES- REPORT OF THE PARLIAMENTARY
DEPARTMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCK
AND CO-OPERATIVES ON MARCH 2015

BACKGROUND

“enafric Industries Lid (KIL) is one of the largest manufacturer iregionally of
wonfectionery, Culinary, Biscuits and Snacks in East Africa.

The company is a major exporter in the region covering around 6 regional
markets from its Kenyan manufacturing plant. It is also one of the largest
employer and tax payers in the country. It employs over 2,500 directly and
over 10,000 people indirectly.

Kenafric Industries Ltd intends to invest a further Kshs. 2 Billion in the next
three years to grow and expand the manufacturing facilities as well as




product range in the process creating thousands more jobs directly and
indirectly.

while inquiring into the Ciisis Facing the Sugar Tndustiy i Kenya, the
Departmental  Committee  on Agriculture livestock and Co-operatives
recommended that the Government chould cancel import license for Kenafiic
Industries Limited on account of repacking sugar as captured in paragraph
108 of the report. The repori was adopted by parliament on March 2015

(copy of report attached).

The Parliamentary Select. Commitiee on Implementation summoned the
(hteriin Head of Sugar Directorate vide a letter dated 28™ June 2018 0
appeai hefore Con 6t July 2018(copy of letter attached). Resulting from the
deliberations of 60 July 2018, The Commities directed that the Sugdal
birectorate implements the Parliamentary report with immediate affact.

the Directorate wrote to Kenafric Industries on L7
letter attached), informing them that renewal of their
| Year 2018-19 would be delayed.

Given this directive,
Auly, 2018 (copy of
Registration for the Financia

COMPLIANCE STATUS OF KENAFRIC INDUSTRIES LIMITED

Kenafric Industries limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use. The company has
consistently complied with all import requirements including but not limited
to strict importation of sugar quantities sufficient for their annual capacity
requirement and prohibition of third party trading of industrial sugar. In this
regard the Directorate renewed their registration for the years 2015/16,

2016/17 and 2017/18.
REQUEST TO THE HONOURABLE SPEAKER
equest to renew their registration for the year

f an import license. However we have
implement  the

The Company submitted their v
2018/19 and the subsequent issuance o
delayed in renewing the registration since we had to

Committee Report.
nstitutional Petition No.

In view of the above, the Company instituted a Co
‘s clecision not

262 of 2018 hefore Chacha Mwita J. challenging the Authority



issue them with a license and ciied that it was tantamount to an infiingemerit

of the pouunner 5 proprietary rights, They also contend that this decision
was made without according them a fair hearing. The matier was heard and

the Judge directed that he shall deliver his Judgment on 100 November

2018.

The purpose of this letter is to update you on the matter and seek Vouli

further necessary quidance.

b Yours \ i §

H -]
L 4’, i e
§

}“%15; h-,,r(v IJ

LUAY :.\_\‘-_.

copy to:  Interim Director General
Agriculture and Food Authority







Kenya Nalional Assemily
Parliament Builclings

P O Box 41842 - 00100
NAIROBI, Kenya

Telephone 2848000
E-rnail clerk@parliament.go.ke

Fax: 254-020-2243694

TiHE NATEONAL ASSEMIBLY

KNA/L&P/CORR/2018/VOL.IL (068) Sceptember 4, 2018
M. Solomon Odeia : A Srp 2wl
Interim Head, Sugar Directorate AR (o _
Agriculture and Food Authority ; PR v L
Sukari Plaza, Off Waiyaki Way \ ¥y /u e
NAIROBI Py -\
T P al ‘: /\”/ i ’ .': 3 N
‘ . { e 7. - \/,(/( )
Dear 1\ ore ¢34 Rt 0.8 pes A7
A1 ] vl S

RE: REFORT OF THE DEPARTMENTAL éb]}.ﬁ'l\é{l’l’T EE ON
AGRICULTURE, LIVESTOCK AND COOPERATIVES IN RELATION
_TO ARESOLUTION ON KENAFRIC INDUSTRIES LIMITED _

©

Please refer to your letter Refetence Number AFA/SD/REC/45/VOL.1 /28 to the
Speaker of the National Assembly, dated August 28, 2018 on the above-mentioned
subject, and in which you sought further necessary guidance.

Faclosed, please find a self-explanatory “Communication from the Chair” issued by the
Speaker of the National Assembly on August 30, 2018, which forms part of the
proceedings of the House, and in which he suspended the implementation of the
resolution on this matter until such a time as the House makes a further resolution
informed by the report of the Committee on Implementation.

Yours . A Rt B PR

%

(Y el T
MICHAEL R. SIALAI, EBS

CLERK OF THE NATIONAL ASSEMBLY

Copy to:  The Hon. Justin B, N, Mututi, EGH, MP
Speaker of the National Assembly
Parliament Buidings
NAIROBI

M. Kelvin Mogeni
Mogeni and Co. Advocates
Mirage Tower 1

Chitomo Road, Westlands
NAIROBI

;
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5

N 3P
s, . m‘;ﬁ‘:
SRS

Your GJB trading partner

KENYA TRADE NETWORK AGENCY (KENTRADE)

Simplifying Trade For Kenvya’s Competitiveness

REF: KTNA/TRAD/8/8/(2) August 29,2018

Mr. Solomon Odera

Interim Head Sugar Directorate
P.O. Box 51500-00200
NAIROBI

Dear S1¢,

RE: REQUEST FOR CERTIFIED COPIES OF COMPANIES OPTED
OUT BY THE DIRECTORATE

Your letter Ref: AFA/SD/REC/18/30 dated 29" August 2018 refers.

As requested, below is a table indicating the companies opted out of the Kenya
TradeNet System by Sugar Directorate as on August 29, 2018.

Name PIN Date Opted Out
I. KENAFRIC
INDUSTRIESS 07/26/2018 14:54:2 |
LIMITED P000599737M
2. HYDERY (P) 07/26/2018 14:55:16
LIMITED P000619085]
3. SHREE SAl 08/07/2018 07:21:42

INDUSTRIES LTD | PO510961 |8V

4. AHMED SHEIKH

DAHIR [1/17/2015 14:54:47
ENTERPRISES PO5 1100454
5. REESWOOD
ENTERPRISES 07/26/2018 14:55:59
LIMITED PO51147596Z
6. STUNTWAVE
LIMITED PO51151246) 07/26/2018 14:54:42
Embankment Plaza Tel: +254 20 2795000
P.O Box 36943 - 00200 Website: www.kentrade.go.ke

Upper Hill, Nairobi — Kenya ‘ Email: info@kentrade.go.ke






OGA_CODE EXIM_TIN

ASD
ASD
ASD
ASD
ASD
ASD
ASD

P000599737M
P000619085J
P051096118V
P0511004544J
P05114759627
P051151248J
P051216534Y

NAME OPT_IN_OLAST_UPDATE_DATE

KENAFRIC INDUSTRIESS LIMITED ~ gadm059
HYDERY (P) LIMITED gadm059
SHREE SAI INDUSTRIES LTD gadm059
AHMED SHEIKH DAHIR ENTERPRISES gadm059
REESWOOD ENTERPRISES LIMITED gadm059

STUNTWAVE LIMITED gadm059-

MSHALE COMMODITIES LIMITED gadmo59

KENYA TRADE NETWORK AG
P. 0. Box 36943-00201
NAIROBI, KENYA,

07/26/2018 14:54:21
07/26/2018 14:55:16
08/07/2018 07:21:42
11/17/12015 14:54:47
07/26/2018 14:55:59
07/26/2018 14:54:42
07/26/2018 14:55:00






