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CHAI RPERSON'S FOREWORD

On behalf of the Public Petitions Committee and pursuant to the provisions of Standing Order

227, it is my pleasant privitege and honour to present to this House the report of the Public

Petitions Committee regarding the illegal acquisition of private land by the Defunct Awendo

Town Council. The petition was conveyed by the Honourable Speaker on Wednesday, 8th March,

2023, pursuant to Standing Order No. 225 (2) (b) on behalf of Mr. Boniface Otieno Opere and

four others representing members of Tim Kinda Self-Help Group in Awendo Town, Migori

County.

The petitioners prayed that the Nationa! Assembly, through the Public Petitions Committee,

engages the Ministry of Lands, Public Works, Housing and Urban Development to ensure that

the Petitioners are duly compensated for the lands they lost due to illegal allocation by the defunct

Awendo Town Council.

In consideration of the petition, the Committee met with the Petitioners, the Chairperson,

National Land Commission, and the Cabinet Secretary, Ministry of Lands, Public Works, Housing

and Urban Development. The Committee also received written submissions from the County

Secretary, Migori County.

The Committee observed that the issue under contention had been litigated to the Supreme

Couft; further, it concerned revisionary interest rights over compulsorily acquired land, rather

than compensation. Further except for the 7th Respondent (Obiero Omedo), it is therefore

evident from the Court ruling that the issue of compensation was not disputed.

The Committee recommends that the National Lands Commission, in collaboration with the

Ministry of Lands, Public Works, Housing and Urban Development and the County Government

Migori, compensate Mr Obiero Omedo for the loss of his land title No. North

Sakwa/Kamasonga/l 193 within ninety (90) days of the tabling of this report

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support offered during the consideration of the Petition. The

Chairperson expresses Sratitude to the Members of the Committee and the Secretariat for their

devotion and commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, I now wish

to table the report before the House.

Signed: Date:
THE HON. KAREMBA MUCHANGI, M.P.
CHAIRPERSON. PUBLIC PETITIONS COMMITTEE
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PART ONE

I PREFACE

l.l Establishment and mandate of the committee

The Public Pethions Committee is established under the provisions of Sanding Order 208A with

the followint terms of reference:

a) considering all public petitions abled in the House;

b) making such recommendations as may be appropriate with respect to the prayers sought

in the petitions;

c) recommending whether the findings arising from consideration of a petition should be

debated; and

d) advising the House and reporting on all public petitions committed to it.

a,
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1.2 Committee Membership

The Public Petitions Committee was constituted in October 2022 and comprises the following

Members:

Chairperson

Hon. Muchangi Karemba, CBS, M.P.
Runyenjes Constituency

United Democratic Alliance (UDA)

Chuka lgambang'ombe Constituency
United Democratic Alliance (UDA)Vice Chairperson

Hon.f anetJepkemboi Sitienei,CBS,M.P
Turbo Constituency
United Democratic Alliance (UDA) Hon. Bernard Muriuki Nebart, M.P.

Mbeere South Constituency
lndependentHon. Patrick Makau King'ola, M.P.

Mavoko Constituency
Wiper Democratic Movement-Kenva
(WDM-K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement-Kenya
(WDM-K) Hon. Peter lrungu Kihungi, M.P.

Kangema Constituency
United Democratic Alliance (UDA)

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency
United Democratic Alliance (UDA) Hon. John Bwire Okano, M.P.

Taveta Constituency
Wiper Democratic

Hon. Joshua Chepyegon Kandie, M.P.
Baringo Central Constituency
United Democratic Alliance (UDA)

(WDM.K)

Hon. Peter Mbogho Shake, M.P.

Mwatate Constituency
lubilee Partv (lP)

Oranse Democ Movement (ODM)

Hon Suzanne Ndunge Kiamba, MP

Makueni Constituency
Wiper Democratic Movement-Kenya
(WDM-K)

Hon. Ntwiga Patrick Munene, M.P.

Hon. Bidu Mohamed Tubi, M.P.
lsiolo South
Iubilee Partv (lP)

Movement-Kenya

il

Hon. Beatrice Kadeveresia Elachi, M.P.
Dagoreti North Constituency

Hon. Sloya Clement Logova, M.P.

Sabatia Constituency
United Democratic Alliance (UDA)
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1.3 Committee Secretariat

The secreariat comprises the following:

Mr. Benard Kipchumba

Clerk Assistant lll

Ms. Nancy Akinyi

Research Ofiicer lll

Ms. Roselyn Njuki

Senior Sergeant at Arms

Ms. Felister Muiya

Publlc Communications Offi cer

Mr. Leonar.d Machira

Principal Clerk Assistant ll

Mr. Clinton Sindiga

Legal Counse! Ofiicer ll

Mr. Arkan Mumin

Research Ofiicer lll

Mr. Calvin Karungo

Media Relations Officer

Mr. Peter Mutethia

Audio Ofiicer
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PART TWO

2 BACKGROUND INFORMATION ON THE PETITION

lntroduction2.t

2. Public Petition No. I I of 2023 regarding the lllega! acquisition of private land by the defunct

Awendo Town Council was presented by the Honourable Speaker on Wednesday, 8th March,

2023, on behalf of Mr Boniface Otieno Opere and four others representing members of Tim

Kinda Self-Help Group in Awendo Town, Migori County.

3. The Petitioners averred that in 1985, Awendo Town Council officials initiated the process

of allocating37l.575 acres of land to third parties in Awendo without the consent of the

original landowners.

4. The Petitioners stated that in 1988, the then South Nyanza District Plot Allocation

Committee halted the allocation of plots to various persons because the government had

not acquired the said plots. The Petitioners further claimed that they had complained to the

Ministry of Lands and that they had been confirmed as the legal owners of the said land.

Subsequently, the then Chief Land Registrar directed the District Land Registrar to resurvey

and issue a title deed to the rightful land owners.

5. The Petitioners further averred that, in 2003, the Awendo Township Council began evicting

landowners without any notice or court order, as the government had compulsorily acquired

the parcels of land in question. The landowners subsequently complained to the then Ministry

of Local Government for compensation; however, the Ministry declined the request and

referred the petitioners to the Awendo Town Council.

6. Consequently, the petitioners took legal action in 2005 by suing the Awendo Town Council

at the High Court in Kisii. The court ruled in the petitioners' favour because the Council

failed to produce the acquisition and compensation documents as directed.

7. The Awendo Town Council appealed the High Court's decision to the Court of Appeal,

which dismissed the appeal and directed the District Land Registrar to issue title deeds to

the original owners.

6



a 8. The Awendo Town Council was dissatisfied with the Court of Appeal judgment and applied

for a certificate to appeal to the Supreme Court but the application was dismissed.

9. The efforts to have the matter raised in the petition addressed by the relevant bodies and

offices were futile.

2.2 Petitioners'Prayers

The Petitioners prayed that the National Assembly, through the Public Petitions Committee-

!0. Engages the Ministry of Lands, Housing & Urban Development to ensure that the Petitioners

are duly compensated for the lands they lost due to illegal allocation by the defunct Awendo

Town Council.
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PART THREE

3 STAKEHOLDERS' SUBMISSIONS ON THE PETITION
Submissions by the Petitioners3.1

The Petitioners, led by Mr. Boniface Otieno Opere appeared before the Committee on Thursday,

lOth August,2023, and submitted as follows-

I l. Awendo Team Kinda Group represented 100 families living on forty-three (43) parcels of

land. The members of the troup were the original owners of the land where Awendo Town

is situated. Land adjudication in the area was completed from l97l to 1974,andby 1975,

title deeds were issued to the residents.

!2. ln t976, Sony Sugar Company compulsorily acquired the land for cane growing. ln December

1976, a Gazette Notice was issued stating that Sony Sugar Company was acquiring land for

the sugar scheme (for the expansion of Awendo Market; Gazette Notice 3737), which later

became Awendo Town.

13. However, the Awendo Town expansion land was not acquired as envisioned in the Gazette

Notice. Later, the Awendo Town Council began allocating land to people without

compensating the original owners.

14. Subsequently, the group met with the Town Clerk to resolve the matter. The Town Clerk

informed them that the original landowners had been compensated and that the records

were available. The troup proceeded to engage the Ministry of Lands to obtain documents

as proof of compensation. The Principal Secretary, Ministry of, found no record of the

documents related to the compensation of Awendo's original landowners and referred them

back to the Town Clerk, who would provide the necessary acquisition documents.

!5. The petitioners filed a case in the High Court, which ruled that the land belonged to them

because there were no records. Awendo Town Council appealed the ruling, and the Court

of Appeal dismissed the case, ordering the land registrar to issue the title deed. When the

Supreme Court heard the matter, it ruled that the land belonged to the Government. The

petitioners, therefore, sought the Committee's assistance in obtaining titles to their land.

8



3.2 Submissions by the Nationa! Land Commission

The National Land Commission (NLC) Chairperson, Mr. Gershom Otachi, appeared before the

Committee on 4s October, 7023, and submitted as follows-

16. While considering the petition, the NLC was informed of the Court of Appeal's ruling in

Kisumu (Civil Appeal No. l6l of 2010), in which the Town Council of Awendo appealed

against a judgment delivered in Kisii High Court Civil Suit No. 133 of 2006. The Decree by

the High Court, which the Court of Appeal confirmed, was to the effect that the original

owners of the suit land ought to be registered as the lawful owners of the unutilized parcels

of the suit land and that the unutilized parcels be re-surveyed, title deeds thereof issued to

the rightful persons by the area Land Registrar.

17. Therefore, the Director of Survey and the Chief Land Registrar were responsible for

implementing the decree. ln addition, since the County Government of Migori succeeded the

Awendo Town Council, which was involved in the litigation, any challenges in implementing

the Decree should be addressed jointly by the County and the Ministry.

18. That, since the case had been taken to the Supreme Court and the Court had issued a ruling,

the ruling would inform the available options to address the Petitioners' prayers.

3.3 Submissions by the County Government of Migori

The County Secretary, Migori County, Mr Oscar Olima, vide a letter Ref: No.
CGM/CS/G.CA/OL. YV241036 and dated l$ July 2024, submitted a written response to the
Petition as follows-

19. The matter raised in the Petition was the subject of judicial proceedings culminating in the

Supreme Court of Kenya's Civil Petition No. 37 of 2014, with a ludgment delivered on 30th

April 2019. The couft ordered as follows-

(i) The Petition of Appeal, dated !0 December 2014, was allowed.

(ii) The Judgment of the Court of Appeal dated l8o October, 2013 was overturned;

(iii) Compensation by the Government of Kenya was ordered to the 7.h Respondent for the

loss of his Land Title No. North Sakwa/Kamasonga/ I 193; and

(iv) Each Party was to bear their own costs of the Appeal.

9



20. While the petitioners asserted in the petition that the Town Council of Awendo's appeal

was dismissed, the matter was heard and determined in favour of the Petitioner (Town

Council of Awendo).

2l . The order concerning compensation as conained in the ludgment referenced above affected

only the 76 respondent (the proprietor of Parcel No. North Sakwa/ Kamasoga/ I 193), who

was to be compensated by the Government of Kenya for the loss of his land.

3.4 Submissions by the Ministry ol Lands, Public Works, Housing and Urban
Development

The Principal Secretary for the State Department of Lands appeared before the Committee on

Wednesday, l5,h November 2023, and submitted as follows-

22. ln 1976, the Government of Kenya issued two Gazette Notices informing the public of its

intention to acquire privately owned parcels of land in the then South Nyanza District. The

Government was actint pursuant to the provisions of Section 75 of the Constitution and

Section 6(2) of the Land Acquisition Act of 1968 (now repealed).

23. The Government proceeded to acquire various parcels in Awendo Township. Subsequently,

the affected proprietors were fully compensated. ln 2005, the acquisitions were challenged

by the petitioners in the High Court Civil Suit No. I33 of 2005, Kisumu. The Petitioners

herein challenged the process of compulsory acquisition of the gazetted parcels and the

Government's allocation of the unutilized portions to third parties. The High Court ruled in

favour of the petitioners, directing the District Land Registrar to re-survey the unutilized

land and issue title deeds to the petitioners.

24. The County Council of Awendo, being dissatisfied with the decision of the High Courg

lodged an Appeal at the Court of Appeal in Civil Appeal No. 16l of 2010. The Court of

Appeal upheld the Judgment of the High Court and dismissed the appeal.

25. The County Council of Awendo further appealed the Court of Appeal's judgment to the

Supreme Court. ln Petition No. 37 of 2014, the Supreme Court overturned the Court of

Appeal's judgment.

10



26. lt was the Supreme Courc's opinion that the Government of Kenya compulsorily acquired

the parcels and that the proprietors of the parcels in the Gazette Notices were fully

compensated. However, the court noted that Parcel No. North Sakwa/Kamasoga/ I 193 was

not listed in the tazette notices, and the proprietor had not been compensated.The issues

canvassed in the Petition have been adludicated by the highest couft in the Country.

27. Regarding the restriction on the North Sakwa/Kamasoga/1193 land and whether it was also

compulsorily acquired, the Ministry stated that current records in the Ministry of Lands

indicate a restriction by way of acquisition. From the Supreme Court decision, there could

have been a restriction, and the government did not proceed to acquire the specific land.

28. The Supreme Court's decision on the land indicated that it had not been acquired, highlighting

an error in the documents presented to it. The Cabinet Secretary request more time to

establish the facts about the matter. Assuming the land was restricted and recorded as an

acquisition, the restriction would be vacated and the land released to the original owners.

However, the land may not have been compensated.

29. The Ministry indicated that the restriction was lifted in 20!4, and a title deed was issued to

Mr. Obiero Anedo as per High Courtdecree in Civil Suit No. 133 of 2005. The restriction

was that no dealings could occur until the acquired portion had been transferred to the

government. The practice has been that whenever an acquisition occurs, a search restriction

is placed until the land is surveyed and the owner's actual acreage is established.

On Thursday, 29th February 2024, the Cabinet Secretary lor the Ministqy of Lands,

Public Works, Housing and Urban Development appeared before the Committee in

a follow up meeting and clarified as follows-

30. The parcel, North Sakwa/Kamasoga/1193, measuring0.5 Hectares, was initially registered in

favour of Obiero Omedo on 9th February 1977 as the absolute proprietor. However, on

l8tt' April !984, a restriction was registered against the said parcel of land, prohibiting any

dealings until a portion measuring 0.5 Hectares, set aside for the expansion of the South

Nyanza Sugar Scheme (Awendo Township Expansion) in South Nyanza District, has been

transferred to the Government.

11



3 !. The parcels that were supposed to be surrendered to the Government were advertised vide

Gazette Notice No. 3737 of 24th December 1976, outlining various parcels to be acquired

by the Government for the reasons mentioned above.

32. The parcel LR No. North Sakwa/Kamasoga/ I I 93 was unutilized for gazetted reasons because

the land was deemed unsuitable for sugarcane farming and was not occupied by the South

Nyanza Sugar Scheme. Considering section 75 of the Constitution required that once land

has been compulsorily acquired, it ought to be used for a designated purpose only, the

original owners ought to be registered as the lawful owners of the unutilized parcels of the

land.

33. A case was filed by the registered owner of the land, along with twelve ( l2) others, presenting

seventeen ( l7) issues for court determination. A decision was made by a court judgment

dated November 19, 2009, in Civil Suit No. I33 of 2005 at Kisii High Court.

34. According to the decree, the court ordered the restriction to be withdrawn and a transfer

to be registered in favour of the initial owner (Obiero Omedo). Upon the registration of the

transfer, a title deed was issued in favour of one Obiero Omedo, the initial registered

proprietor.

35. On 26th May 7071, vide Succession Case No. !79 of 2019 in Migori Law Courts, the said

parcel of land was transferred to George Otieno Obiero as a beneficiary, and a title deed

was issued. Upon transfer, the register was closed on 256 September,2023, due to the

subdivision into two portions, numbers 2945 and 2946, and therefore, the above register

ceased to exist.

12



PART FOUR

4 COMMITTEE OBSERVATIONS

Upon hearing from the Petitioner, with the various stakeholders, including the National Lands

Commission, and Ministry of Lands, Public Works, Housing And Urban Development and the

County Government of Migori the Committee made observations on various concerns raised by

the petitioners as follows-

36. The main issue arising in the Petition is compensation of residents of North Sakwa/Kamasoga

claiming twenty-eight (28) land parcels of the 68.28 Hectares, and South Sakwa/Wawere

claim thirty-one (3 l) land parcels of the 76.3 I Hectares.

37. The matter was considered by the High Court in Kisii Civil Case 133 of 2005. which

held that the unutilised parcels of land should revert to the petitioners, the original owners.

38. The matter was appealed at the Court of Appeal in Town Council of Awendo v Nelson

Oduor Onyango & 13 Others (2015) eKLR because: the High Court's finding that the

acquired property was not meant to benefit the appellant was contrary to the pertinent

Gazette Notices of 1976, and was made in error; the Government had not been enjoined as

a parq/ to the suit, despite the adverse orders against it; and that the suit was time barred.

The appealwas dismissed, and the High Court's decision was upheld.

39. The matter was further appealed at the Supreme Court in Town Council of Awendo v

Nelson O Onyango & 13 others: Abdul l,falik l'lohamed & 178 others (lnterested

Parties) f20l97 eKLR. The Supreme Court determined that the Government

compulsorily acquired the suit land in accordance with the provisions of Section 75 of the

repealed Constitution and Section 6(2) of the Land Acquisition Act, 1968 (now repealed).

The Supreme Court determined that:

(i) The I't to the ! 36 Respondents were fully compensated in accordance with the applicable

law. Finally, the Court determined that the parcels of land in question were acquired for

a public purpose.

13



(ii) The title acquired by the petitioners, save for the 76 Respondent, became extintuished

upon the compulsory acquisition. Their estates in the said parcels ceased to exist and

became fused wlth the States' superior title. These parcels became public land after being

compulsorily acquired for public purposes in accordance with the Constitution and the

law. The Petitioners were compensated for the loss of their land to the public interest.

(iii) Through the Gazette Notices Nos. Sections 2996 and 3737 ol 1976, all parcels of land

whose land titles are listed therein, were compulsorily acquired for the South Nyanza

Sugar Scheme and vested in the Government of Kenya. Migori County presently holds

that land in trust for the residents, and as the implementing agency of the public purpose

for which the land was compulsorily acquired.

(iv) The 7s Respondent (Obiero Omedo) is to be fully compensated by the Government for
the loss of his Land Title No. North Sakwa/Kamasonga/ | 193.

(v) Except for the 7th Respondent (Obiero Omedo), it is evident from the Court ruling that

the issue of compensation was not disputed. The main issue litigated was the reversionarT

interest of the unutilised land that was compulsorily acquired.

14



PART SIX

5 COMMITTEE RECOMMENDATIONS

Pursuant to the provisions of Standing Order 227, the Committee responds to the
prayers as fottows-

On the prayer that the Committee entate the Ministry of Lands, Housing and Urban

Development to ensure that the Petitioners are duly compensated for the lands they

lost due to illegal allocation by the defunct Awendo Town Council, the Committee

notes that the Supreme Court in Petition 37 of 2014 Town Council of Awendo V

Onyango and l3 others determined that the original owners of the Iand in question,

were compensated for compulsory acquisition, except for Mr.Obiero Omedo. The

Committee recommends that the National Lands Commission, in
collaboration with the Ministry of Lands, Public Works, Housing and Urban

Development and the County Government Migori, compensate Mr Obiero

Omedo for the loss of his land title No. North Salora/Kamasonga/| 193

within n (e0 of the tabling of this report.

Signed Date: rrlrr l:..12, -

THE HON. KAREMBA MUCHANGI, M.P.
CHAIRPERSON, PUBLIC PETITIONS COMMITTEE
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I
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Annex 3:

Annex 4:

Annex 5:

Annex 6:

Adoption List

Minutes of the 66s Sitting held on Wednesday, 4n October 2023

Minutes of the 80*' Sitting held on Wednesday, l5th November 2023

Minutes of the 5o Sittint held on Thursday, 296 February 2024

Ref: No. CGM/CS/G.C /OL. Yll24l036 by the County Government of Migori

Minutes of the 44o Sitting held on Thursday, 76 November 2025
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PUBLI

-

ADOPTION IIST

(i) Consideration and adoption of the Report on Public Petition No.l I oI 2021 by Mr.
Boniface Otieno Opere of Tim Kinda Setf - Hetp Group, regarding lllegal acquisition of
private tand by the defunct Awendo Town Council.

We, the undersigned, hereby afiix our signatures to thls Report to afiirm our approval:

DArE: 6 lul.zrrt
HON. 

'VIEMBER
619NATlJtr.

I Hon. Muchangi Karemba,CBS, M.P.(Chairperson) Hffi
2 Hon. JanetJepkemboi Sitienei, CBS, M.P.(Vice

Chairperson)

3. Hon. Pattick Makau King'ola, M.P

4 Hon. Beatrice Kadeveresia Elachi, CBS, M.P

5 Hon. Joshua Chepyegon Kandie, M.P

6 Hon. Maisori Marwa Kitayama, M.P. Y &r,
7 Hon. Edith Vethi Nyenze, M.P

8. Hon. PatrickNturiga Munene, M.P. \J L)

9 Hon. Bidu Mohamed Tubi, M.P

to. Hon. (Eng.) Bernard Muriuki Nebart, M.P

il FIon. Peter Mbogho Shake, M.P

12 Hon. Suzanne Ndunge Kiamba, M.P

I3 Hon. John Bwire Okano, M.P.

l4 Hon. Sloya Clement Logova, M'P

r5. Hon. Peter Irungu Kihungi, M.P. ffi
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Thirteenth Parliament
Fourth Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

M!N! ITtrC fIE TLItr ttTH ctttrLrf frE TUE Dt I Btl? P trTt Ar.IC 
'A}'MIT-TEE

HFI D r)N T}{URSDA 5TH No\/EM ?O?E IN EC}MMITTFF ROOM 24 sTH

FLOOR BUNGE HOUSE, PARLIAMENT BUILDINGS

PRESENT

L Hon. Eric Muchangi Karemba, M.P. Chairperson

2. Hon. Janet Jepkemboi Sitienei, CBS, M.P. Vice-ChairPerson

3. Hon. (Eng.) Bernard Nebart Muriuki, M.P.

4. Hon. Beatrice Kadeveresia Elachi, CBS, M.P.

5. Hon. Peter lrungu Kihungi, M.P.

6. Hon. Edith Vethi Nyenze, M.P.

7. Hon. Maisori Marwa Kitayama, M.P.

8. Hon. Joshua Chepyegon Kandie, M.P.

9. Hon. Peter Mbogho Shake, M.P.

APOLOGIES
l. Hon. Patrick Makau King'ola, M.P.

2. Hon. Peter Mbogho Shake, M.P.

3. Hon. Suzanne Ndunge Kiamba, M.P

4. Hon. Bidu Mohamed Tubi, M.P.

5. Hon. Sloya Clement Logova, M.P.

6. Hon. John Bwire Okano, M.P.

IN ATTENDANCE

SECRETARIAT



l. Mr, Leonard Machira

7. Mr. Bernard Toroitich
3. Mr. Clinton Sindiga

4. Ms. Nancy Akinyi
5. Mr. Arl<an Mumin

6. Mr. Calvin Karungo

7. Mr. Peter Mutethia

Principal Clerk Assistant ll

Clerk Assistant lll

Legal Counsel ll

Research Officer lll
Research Officer lll
Media Relations Officer lll
Audio Officer

t4lN.lPPCl2025l222z PRELIMINARIES

The Chairperson called the meeting to order at I l:40 am. with the Prayer. A round of self-

introductions was then conducted before proceeding with the business of the day.

MtN./PPC/2025/223: ADOPTION OF AGENDA
The Committee then adopted the agenda as listed hereunder on the proposal of Hon. (Eng.)

Bernard Nebart Muriuki, M.P, and seconded by Hon. Maisori Marwa Kitayama, M.P.

AGENDA

1. Prayer

2. Adoption of the Agenda

3. Confirmation of minutes of previous sittings

4. Matters Arising

5. consideration and adoption of the following reports:
(i) Report on Public Petition No. 59 of 2023 by Messrs. Joe! Songol and five

others representing Koibem Village Squatters, regarding Delay in
Settlement of Squatters in Koibem village, Ngerek village, Chepkumia
Location in Nandi County; and

(ii) Report on Public Petition No.l I of 2023 by Mr. Boniface Otieno Opere of
Tim Kinda Self - Help Group, regarding lllegal acquisition of private land
by the defunct Awendo Town Council

6. Any Other Business

7. Adjournment

MtN./PPC/2025/224:
SITTINGS

The Agenda was deferred

CONFIRMATION OF MINUTES OF PREVIOUS



\

MtN./PPC/2025/225: CONSIDERATION OF A REPORT ON PUBLIC
PETITTON NO. 59 OF 2023 BY MESSRS. JOEL
SONGOL AND FIVE OTHERS REPRESENTING
KOTBEM VILLAGE SQUATTERS, REGARDING
DELAY IN SETTLEMENT OF SQUATTERS IN
KOIBEM VILLAGE, NGEREK VILLAGE,
CHEPKUMIA LOCATION IN NANDI COUNTY

The Committee considered the draft report and noted as follows-

(i) The Committee notes that the in Lunyasi and 3 others(Suing for and on behalf of 244

Ngerek Community Families/Members) versus Kenya Forest Service & 5 others

(Petition E00l of 2023)(26th February 7025) judgement held that the recommendations

made by the National Land Commission vide Gazette Notices: NLC/HLl/435/2018 and

NLC/HL|/25612018, dated lst March

(ii) The Committee also noted that since the ludgement held that the recommendations

made by the National Land Commission vide Gazette Notices: NLC/HLl/435/2018 and

NLC/HLl/25612018, dated lst March and this should suffice and that this iudgment

should be included in recommendation

(iii) The Committee, during its deliberations, sought clarity on the current occupants of the

Ngerel< land.

Committee Observations

The Committee observed as follows-
l. The Cheplcumia Land Exchange Programme was initiated by the government in 1996 to

resettle families in what was then l<nown as Koibem and Ngerek villages in Nandi North
District. The areas where the two (2) communities were living were very rocky and

hilly. Thus, the Cheplcumia land exchange programmee intended to resettle the two
communities from the hilly Chepkumia area to South Nandi Forest. The land exchange

was ro comprise 910.60 hectares in the Kaimosi blocl< of South Nandi Forest along the
Yala River. The Koibem Community was allocated 266.86 hectares, the Ngerel<

Community 455.45 hectares, and 188.29 hectares was reserved for public utilities.

2. The Chief Conservator of Forests, vide a letter Ref. No. CON lEDlSTlYol. l/XVl/
164, authorized the excision of I I 70 hectares from the Yala block of South Nandi

Forest for the programme in 1999. The beneficiaries were required to surrender their
titles to their ancestral lands in exchange for the allocation of alternative land excised

from the forest.



3. While the Koibem Community was successfully relocated under the Chepl<umia Land

Exchange Programme, the Ngerel< Community was not relocated to its original area after
the land earmarl<ed for its resettlement was illegally occupied.

4. Even though the Koibem community relocated to the allocated area in 1996 and

surrendered their title deeds for the land they initially occupied, the forest land allocated to
the Koibem community was not degazetted, hindering the titling process.

5. There is a need to degazette the 266.86 hectares of forest land allocated to the Koibem
community, as well as the 188.29 hectares reserved for public utilities, to facilitate the
issuance of title deeds to the petitioners to promote their security of tenure.

6. The Committee noted that the National Land Commission found that both Koibem and

Ngerel< Communities have a valid claim because they were exchanging land for land with the
Kenya Forest Service. The National Land Commission also found that although the Koibem
have talcen possession of the area given to them by the Kenya Forest Service, the Ngerek
Community cannot take possession because the land earmarl<ed for their settlement is

occupied.

7. The National Land Commission made the following recommendations vide Gazette Notices:
NLC/HLl/43512018 and NLC/HLl/25612018 dated lst March 2019:

(.) The Kenya Forest Service to facilitate the degazettement of the excised area from
Nandi South Forest to enable the issuance of title deeds to Ngerel< and Koibem
Communities on a land-for-land basis.

(b) The Director of Survey, totether with the Nandi County Government, to expedite
the excision of the forest area that the Kenya Forest Service excised from Nandi
South Forest and hand it over to the Ngerel< and Koibem Communities.

8.The Court of Appeal held that the recommendations made by the National Land Commission
vide Gazette Notices: NLC/HLll435l70l8 and NLC/HLl/25612018, dated lst March 2019,

have the force of law and are otherwise enforceable by a court. The same is a binding
pronouncement and creates rights and obligations, which are amenable to being actualized
and can thus not be discarded, disregarded and or otherwise overlool<ed. Further, the
findings of the National Land Commission hereinabove remain unchallenged.

9.The Cabinet Secretary, Ministry of Environment, Climate Change and Forestry has since

submitted to the National Assembly a petition seel<ing the degazettement of 989. l7 hectares.

This includes the 455.45 hectares meant for the resettlement of the Ngerel< Community as

contemplated in the Chepl<umia Land Exchange programme, despite the fact that the Ngerel<

Community has not been settled in the area .

Committee Recommendation



On the prayer that the Cabinet Secretary for Environment, Forestry and Climate Change to

secure Cabinet Approval for the intended de-gazettement and seeks Parliamentary approval

under Section 34 of the Forest Management and Conservation Act of 201 6, The Committee

that the Cabinet Secretary for Environment, Forestry and Climate Change has since submitted

a petition seel<ing the degazettement of South Nandi Forest at Cheplcumia area to the National

Assembly. ln addition, the Committee recognizes that the petitioners have settled in the land

in question since 1996

The Committee recommends that pursuant to section 34 of the Forest Conservation and

Management Acr, 2015 the National Assembly approves the variation of the boundaries of

South Nandi Forest at Chepl<umia to exclude a total area of 455. l5 hectares, as follows:

266.88 hectares for the settlement of the Koibem Community.

188.29 hectares for public utilities.

2. On the prayer that the Cabinet Secretary, Ministry of Lands, Physical Planning, Urban

Development and Public Worlcs, to facilitate the issuance of new title deeds in the new

registration area and to waive the registration costs for the new titles. The Committee

recommends that, upon the de - gazettement of the 266.88 hectares for the settlement of the

Koibem Community and the 188.29 hectares for public utilities, the Cabinet Secretary, Ministry

of Lands, Physical Planning, Urban Development and Public Worl<s, in collaboration wirh the

County Government of Nandi facilitates the demarcation of the area, then conducts the

necessary survey and the issuance of title deeds in the new registration area.

3. On the prayer that the relevant government agencies to consider reallocating alternative lands

within the same area to the seven (7) individuals whose parcels are uninhabitable and the two

(2) individuals who received less acreage by amending the initial excision survey, The

Committee recommends that the Director of Survey, in collaboration with the Nandi County

Government, allocates new parcels of land to the seven (7) individuals, whose parcels are

uninhabitable and the two (2) individuals who received less acreage, by amending the initial

excision survey within the 266.88 hectares earmarlced for the Koibem Community.

The Commirtee notes that the Court of Appeal in Lunyasi and 3 others (Suing for and on behalf

of 244 Ngerel< Community Families/Members) versus Kenya Forest Service & 5 others (Petition

E00l of 2023)(26th February 2025) judgement held that the recommendations made by the

National Land Commission vide Gazette Notices: NLC/HLll435l70l8 and NLC/HLl/256i2018,

dated I st March 201 9, have the force of law and recommends that within six (6) months of the

adoption of this report by the House, the Cabinet Secretary, Ministry of Environment, Climate

Change and Forestry, in collaboration with the County Government of Nandi, the National

Land Commission and the Cabinet Secretary, Ministry of lnterior and National Administration



facilitates the resettlement of the Ngerel< Community in the 455.45 hectares, earmarl<ed for

the resettlement of the Community within the Nandi South Forest as envisioned in the

Chepkumia Land Exchange Programme.

Adoption of the Report

The Committee unanimously adopted the report, having been proposed by Hon. Beatrice

Elachi,CBS M.P, and seconded by Hon. Beatrice Elachi, M.P.

MtN./PPC 120251226: CONSIDERATION OF PUBLIC PETITION NO.! I

OF 2023 BY MR. BONIFACE OTIENO OPERE OF

TIM KINDA SELF - HELP GROUP, REGARDING
ILLEGAL ACQUISITION OF PRIVATE LAND BY

THE DEFUNCT AWENDO TOWN COUNCIL

Committee Observations

Arising from the engagement with the various stakeholders, including the Petitioners, National
Lands Commission, and Ministry of Lands, the Committee made observations on various

concerns raised by the petitioners as follows-

a) The main issue arising in the Petition is compensation of residents of North Sakwa/Kamasoga

claiming twenty-eight (28) land parcels of the 68.28 Hectares, and South Sal<wa/Wawere claim

thirty-one (31) land parcels of the 76.31 Hectares.

b) The matter was considered by rhe High Coun in Kisii Civil Case 133 of 2005. which held

that the unutilised parcels of land should revert to the petitioners, the original owners.

c) The matter was appealed at the Court of Appeal in Town Council of Awendo v Nelson
Oduor Onyongo & 13 Others (2015) eKLR because: the High Court's finding that the

acquired property was not meant to benefit the appellant was contrary to the pertinent
Gazette Notices of 1976, and was made in error; the Government had not been enjoined as a

party to the suit, despite the adverse orders against it; and that the suit was time barred. The

appeal was dismissed, and the High Court's decision was upheld.

d) The matter was further appealed at the Supreme Court in Council o n o

Nelson O Onyango & l3 others: Abdul Molik Mohomed & 178 others (lnterested Ponies)

[2019] eKLR. The Supreme Court determined that the Government compulsorily acquired the

suit land in accordance with the provisions of Section 75 of the repealed Constitution and



Section 6(2) of the Land Acquisition Act, I 968 (now repeoled). The Supreme Court determined

that:

(i) The l" ro the I 3'n Respondents were fully compensated in accordance with the

applicable law. Finally, the Court determined that the parcels of land in question were

acquired for a public purpose.

(ii) The title acquired by the petitioners, save for the 7'h Respondent, became extinguished

upon the compulsory acquisition. Their estates in the said parcels ceased to exist and

became fused with the States' superior title. These parcels became public land after

being compulsorily acquired for public purposes in accordance with the Constitution

and the law. The Petitioners were compensated for the loss of their land to the public

interest.

(iii) Through the Gazette Notices Nos. Sections2996and3737 of 1976, all parcels of land

whose land titles are listed therein, were compulsorily acquired for the South Nyanza

Sugar Scheme and vested in the Government of Kenya. Migori County presently holds

that land in trusr for the residents, and as the implementing agency of the public PurPose

for which the land was comPulsorily acquired.

(iu) The 7'h Respondent (Obiero Omedo) is to be fully compensated by the Government for

the loss of his Land Title No. North Sal<wa/Kamasonga/ I 193.

(v) Except for the 7'h Respondent (Obiero Omedo), it is evident from the Court ruling that

the issue of compensation was not disputed. The main issue litigated was the

reversionary interest of the unutilised land that was compulsorily acquired.

Committee Recommendation

On the prayer that the Committee engage the Ministry of Lands, Housing and Urban

Development to ensure rhat the Petitioners are duly compensated for the lands they lost due

to illegal allocation by the defunct Awendo Town Council, the Committee notes that the

Supreme Court in Petition 37 of 2014 Town Council of Awendo V Onyango and l3 others

determined that the original owners of the land in question, were comPensated for compulsory

acquisition, except for Mr.Obiero Omedo. The Committee recommends that the National

Lands Commission, in collaboration with the Ministry of Lands, Public Works, Housing and

Urban Development and the County Government Migori, compensate Mr Obiero Omedo for

the loss of his land title No. North Sal<wa/Kamasonga/1193 within ninety (90) days of the

tabling of this report.

M!N./PPC/2025/227: ADJOURNMENT AND DATE OF NEXT MEETING



The Chairperson adiourned the meeting at0l:15 p.m. The date of the next meeting will be on

Tuesday I ls November, 2025 at I l:30 a.m.

Sign: ...... Date. rrl\r\r,-
HON. MUC GI cBs, M.P.

CHAIRPERSON. PUBLIC PETITIONS COMMITTEE
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Chairing
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1. Hon. Nimrod Mbithuka Mbai, M.P.
7.. Hon. Janet Jepkemboi Sitienei, M.P.
3. Hon. Patrick Makau King'o[a, M.P.
4. Hon. (Eng.) Bernard Muriuki Nebart, M.P.
5. Hon. Peter Mbogho Shake, M.P.
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PETITIONERS

1. The Hon. Richard Ken Chonga
Z. Mr. Chibuga Morris
3. Mr. Cateb Mogere

MINISTRY OF LANDS

1. Hon. Atice Wahome
2. Hon. Nixon Korir
3. Mr. Eric Mutevu
4. Cathrine Muindi
5. Mr. Joseph Kamuyu
6. Mr. Andrew Kositany
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SECRETARIAT

1. Mr. Ahmed Kadhi
Z. Ms. Miriam Modo
3. Ms. Anne Shibuko
4. A{s. Patricia Gichane
5. Mr. Wittis Obiero
6. Mr. Martin Sigei
7. Mr. Pau[ Shana
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Cterk Assistant I
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Legal Counset ll
Clerk Assistant lll
Research Officer lll
Assistant Serjeant-at-Arms
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MIN./PPETC/2024I 035: PRELIMTNARIES

The Chairperson catled the meeting to order at 12:00 noon and l.lon. Cal,eb Mute, M.P. said
the prayers.

MlN.lPPETCl2O24lO36z ADOPTTON OF AGENDA

AGENDA
1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with CS, Lands, Public Works, Housing and Urban Develpment on consideration

of the following Petitions-

i. Delayed odiudicotion and Settlernent of Squatters ofter the expiry of Lease of
hlocalder Mines Ltd Land;

ii. Delayed adjudication ond settlement of residents of lAnorahi Sublocation, Kitifi
County under absentee landlord;

iii. Delayed odjudication ond settlement of residents of tAisufini, Vibandani and Kibaroni
Sub location, Tezo Locotion, Kilifi North Constituency; and

iv. lllegal acquisition of privote land by the defunct Awendo Town council

6. Meeting with CEC in charge of Lands, Migori County (Hon. John Kobado) regarding the
consideration of the folloMng Petitions-

Delayed adjudicotion and settlement of squotters after the expiry of Leose of
lAacolder Mines Ltd Land; Ond
lllegol acquisition of private land by the defunct Awendo Town Council

7. Consideration of public petition regarding Hardship Allowance and Affirmative Action
for Teachers in Chonyi Sub County-

i. lAeeting with Petitioner (Hon. Kefi Chongo, tAP)
ii. tteeting with KUPPET Kilifi Branch chairpersoh (ttr. filorris chiguba)

8. Any Other Business
9. Adjournment
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The Agenda was adopted to constitute business having been proposed by having been
proposed by Hon. Cateb Mutiso, M.P and seconded by Hon. Joshua Kandie, M.P.

MtN.tPPErU2024t037:

The Agenda was deferred.

MtN./PPETC120241038:

CONFIRMATION OF MIN S OF PREVIOUS SITTINGS

l.w

o

MEETING WITH CEC IN CHARGE OF LANDS. MIGORI

COUNTY. HON. JOHN KOBADO

The meeting was informed that Hon. John Kobado had not indicated his attendance before
the committee after the invitation vide a tetter Ref KNA/DLPS/PPETC/CORR/20241008 dated
15th February 2024.

MrN./PPETCt20241039: CONSIDERATI OF PUBLIC PETITIO REGARDING

HARDSHIP ALLOWANCE AND AFFIRAAATIVE ACTION FOR

TEACHERS IN CHONYI SUB COUNTY

Meetinq with Petilioners

The Petitioner, the Hon. Richard Ken Chonga, MP appeared before the Committee and

submitted as fottows-

Bockground of the Petition

i. Teachers-working in Chonyi area endured hardship hurdtes since independence ai they
travel tong distances without access to medical services, proper housing, food, and

other essential social amenities which were only avaitabte in Kitifi Town, the
headquarter of Kitifi County, 30 kitometres away. Teachers Service Commission (TSC)

offices tocated in Vipingo area where a teacher from Chonyi area spends about Kshs.

1,000 to access their employer's office.

ii. The hardship attowance was introduced as an incentive to teachers and other pubtic
officers working in remote areas to compensate for lack of basic amenities such as

hospitats, improved infrastructure, harsh ctimatic conditions and communication
access.

lll Teachers in some neighbouring constituencies in Kitifi South and areas such as Ganze

were benefiting from hardship attowance.

The aforementioned chattenges had caused many teachers working in Chonyi area to
seek transfers to other areas with better working conditions leading to insufficient
number of teachers in the area.

The shortage of teachers had caused the rippte effect and created tow morate for
teachers remaining in the region due to heavy worktoad. Parents atso were burdened
to pay extra resources to hire teachers despite the poverty tevets in the county.

The hardship attowance woutd motivate teachers in Chonyi and motivate others to
come to Chonyi and improve the readiness of students to take exams.

lv

v

VI

3



Efforts mode to address tlre issues

lt.

A countrywide data cottectioh exercise aimed at reviewing hardship areas was ted by
an inter-agency committee with representation from different ministries, state
agencies and commissions. The committee conctuded its report on 17th September,
2021 and [isted Mbita, Lunga Lunga, Suba, and Chonyi areas to be gazetted as hardship
areas to attow for enhanced atlowances of pubtic servants inctuding teachers.

Despite the proposat, Chonyi was never been gazetted as a hardship area. ln a
cottective bargaining agreement (CBA) signed between TSC and the teachers' unions,
the Commission promised to embark on prornotion of teachers serving in Arid and
Senti'Arid Lands (ASAL) and reveated eighteen new hardship areas in the 2021-2025
CBA.

il

lll Kitifi County is an ASAL area but onty had two sub counties of Magarini and Ganze
being dectared ASAL white other sub counties were teft out inctuding Chonyi. Further,
most of the administrators in schoots in Kitifi County are in acting capacity thus
lowering their morate.

lv. Efforts made to have this matter addressed by TSC had not resutted into satisfactory
response.

Prayers

That the Committee-

Engages the TSC to ehsure teachers working in Chonyi area are paid hardship
a[[owances.

Enquires into the matter and recommends that the entire Kitifi County be gazetted as
a hardship area, be granted ASAL status as a hard to staff area to attow the teachers to
benefit from att the affirmative action, promotion and hardship atlowance
going fonrard.

Meetinc with KUPPET. Kilifi Branch

The Chairperson, KUPPET Kilifi Branch Mr. Morris Chiguba accompanied by the Executive
Secretary, Mr. Caleb Mogere appeared before the Committee and submitted that they were in
support of the petition for the fottowing reasons-

i. biscrimination in Chonyi orea as a hardship: Despite its geographicat tocation and lack
of municipatity status, Chonyi area was not gazetted as a hardship area. Consequentty,
teachers in the region were unabte to benefit frorn hardship attowances, unlike other
areas with sirhitar work conditiohs.

lAedical services: The area tacked even a singte medicat facitity accredited by various
medical scheilles for teachers. lt only had a poorty facil,itated health center, putting
the heatth of teachers at risk. Teachers retied on Kilifi County Referrat hospitat,
located about 30 kitornetres away.

4
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iii. Poor housing conditions for teochers: Due to inadequate housing in Chonyi, most

teachers resided in Kitifi town hence the need for a hardship altowance.

iv. Food insecurity ond horsh climatic conditions: Unpredictabte weather conditions [ed

to faitures in agricuttural production, causing food insecurity.

v. Shortages and absence of water: Key water and etectricity infrastructure were absent

in many parts of Chonyi. The avaitabte water sources were unhygienic and untreated,
raising heatth concerns.

vi. Poor roads and communicotion network: Major roads in Chonyi were impassabte during

bad weather and inconvenient during the dry season due to dust, pothotes, and
general damages, making it difficult for teachers to move around. Some areas had

timited network coverage, hence affecting communication.

vii. Moss teacher transfers and understoffing: Att schools experienced understaffing, with
onty one out of the twetve secondary schoots in Chonyi Sub County having a
subitantive deputy principaL. The rest had deputies serving in acting capacities. This

understaffing was a result of mass teacher transfers away from Chonyi due to poor

working conditions.

Committee Concerns

i. Regarding whether the gazettement shoutd benefit Chonyi Sub County or the entire
fitifi County, the Petitioner indicated that the petition targeted teachers in Chonyi to
benefit. However, the entire Kitifi County shoutd atso be considered as ASAL area to
benefit from other concession that comes atong with that.

ii. Regarding the justification for gazetting Chonyi as a hardship area and whether the
issues were perennial or seasonal, the Petitioner stated that the area deserved the
gazettement as other areas with simitar working conditions were atready gazetted.

Further, despite some of the chattenges affecting other parts of the country the
infrastructure in Chonyi was a perenniat probtem.

O iii. Members sought cctarification regarding municipatity status and in contributed to
extra attowantes for teachers. The Petitioner indicated that a municipatity status

woutd attract various benefits such as enhanced house atlowance for teachers not
accorded to rurat areas.

IV. The Committee sought ctarification on the report quoted to recommend the
gazettement of Mbita, Lunga Lunga, Suba and Chonyi. The Petitioner indicated that
ihe report recommended the regions inctuding Chonyi but there was no fottow up yet
Chonyi featured in the inter-agency committee cottecting data on areas due for
gazettement.

Regarding the efforts made for TSC to address the concerns raised by the teachers,
tne petitioner and KUPPET officiats indicated that despite fotlowing up the matter
with TSC, no action had been taken.

V
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vl Regarding the fate of other civil servants in retation to the gazettement, the
Petitioner indicated that the teachers were putting pressure for gazettement but
other civit servants woutd atso benefit as per the respective emptoyers' terms.

M!N./P : MEETING WITH CS. MINISTRY OF LANDS. BLIC WORKS.
HOUSING AND URBAN DEVELOPMENT

The Cabinet Secretary, Ministry of Lands, Pubtic Works, Housing and Urban Devetopment,
Hon. Atice Wahome apepared before the Committee and submitted on the various petitions as
fotlows-

Pilaved ?9iudlcation and Settlement of Squatters after the exoirv of Lease of Macalder
Mines Ltd Land

Macatder Mines was within a parcel registered as Muhuru/ Kadem/Macatder/498
measuring approximat ely 71 67 .5 Hectares (approximatety 5, 355. 9 Acres)

The total acreage of the tarld gazetted as a forest by the Cabinet Secretary, Ministry of
Environment, Climate Change and Forestry in Legal, Notice No. 85 of 2023 marked
annexure 7 is2494.95 Hectares (approximatety 6,165.0 Acres)

lll. The initial land was MR. NO. 123 with an acreage of 6178 acres as presented in Survey
ptan FR. NO. 4948. A resurvey was done in 1993 which converted MR. NO. 123 to LR.
NO. 17955 with an acreage of 2,500 Hectares (6,178 acres).

ln 1993, a subdivision of LR. NO. 17955 resulted into LR. NO. 17955/1 and 17955t2
with acreages of 1.019 Hectares (2.518 acres) and 4.170 Hectares (10.30 acres),
respectivety.

Committee Concern

The Committee sought ctarity on the process of gazetting a tand as a forest. The CS ctarified
that alt lands are registered by the Ministry whether private, pubtic or community tand. The
land in question was registered under the County Government of Migori but was leased to
individuats. After the expiry of the lease, the [and reverted to the county. Therefore, any
negotiation on gazettement as a forest was between the county and the Ministry of
Environment, Forestry and Ctimate Change but the Ministry of Lands was onty to document
the records.

llleqal acquisition of private land bv the defunct Awendo Town council

The Committee had requested the CS to provide inforrnatioil on:

i. The nature of restriction put on the Parce[ No. North Sakwa/Kamasoga/1193 tand;ii. A tist of att original owners of the entire [and, which was the subject matter of the
Petition; and

iii. A list of the owners who were compensated after cornputsory acquisition of the tand.

ll

IV
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The CS submitted as fottows-
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lt

The parcet North Sakwa/Kamasogatl 193 measuring 0.5 Ha was initia[ty registered in
favor of Obiero Omedo on 9th February, 1977 as the absotute proprietor. However, on

18th Aprit 19M, a restriction was registered against the said parcel of land restricting
any deal,ings on thewithin written tand untit a portion measuring 0.5 Ha set aside for
the expansion of the South Nyanza Sugar Scheme (Awendo Township Expansion) in
South Nyanza District has been transferred to the Government.

The parcets which were supposed to be surrendered to the Government were
advertised vide Gazette Notice No. 3737 of 24th December 1976 outtining various
parcets to be acquired by the government for the aforesaid reason.

The parcel. LR No. North Sakwa/Kamasoga/1193 was unutilized for gazetted reason as

the l,ands were found to be unsuitabl,e for sugarcane farming and were not occupied by

South Nyanza Sugar Scheme. Considering section 75 of the Constitution required that
once land has been compulsoril,y acquired it ought to be used for designated purpose

onty, the original owners ought to be registered as the lawful owners of the unutitized
parcets of the land.

A case was filed by the registered owner of the land together with twetve (12) others
where they ptacedseventeen (17) issues for court determination. A decision was made

vide a court judgment dated 19th November 2009 in Civit Suit No. 133 of 2005 at Kisii

High Court.

According to the decree, the court ordered for the restriction to be withdrawn and a

transfer to be registered in favor of the initial owner (Obiero 0medo). Upon the
registration of the transfer a titte deed was issued in favor of one Obiero Omedo the
initial registered proprietor.

On 26th May 2021vide Succession Case No. 179 of 2019 in Migori Law Courts the said
parcel of tand was transferred to George Otieno Obiero as a beneficiary and a titte
deed was issued. Upon transfer the register was ctosed on 25th September, 2023 on

subdivision in to two portions number 2945 and 2946 and therefore, the above register
ceased to exist.

@

lll.

lv

V

vl

O The CS provided a tist of the original owners of_ the tand and requested for more time to
provide a tist of persons who were compensated after the computsory acquisition.

Committee Concern

ln retation to the timetines for providing the tist of individuats compensated foltowing the
computsory acquisition, the CS stated that obtaining the list of original landowners was more

straightfon,rard'through the gazette notice. However, when it came to identifying the actual
beneiiciaries who were compensated and those who were not, the records were inaccessibte

due to the retocation of the State Department of Lands from one ministry to another. The
Ministry was working towards compiting the tist and assured that it woutd be made avaitabte

at the eartiest opportunity.

7



Pelayed lliudigati nd Kibarani Sub
location. Tezo Location. Kilifi North Constituencv

The Committee had requested the CS to provide the ownership status of LR No's 5046/9.38.
The CS provided a list of ownership status of the LR No's 5046t9-38 noting that the Coast
Devetopment Company Ltd. was the registered owner of the parcets. However, there was a
caution dated 9th May 2023 by Victoria Naishorua Keen claiming beneficiary interested in on
the majority of the parcets as per the records in the Ministry.

Committee Concerns

Concerning the significance of the ctaim of beneficiary interest placed on the parcets
on 9th May 2023, by Victoria Naishorua Keen, the CS ctirified tfrai it signated a dispute
over the ownership of the [and. lt imptied that the matter was either under
investigation or subject to tegal proceedings. However, the CS committed to engaging
with the party issuing the caution to ascertain whether it stitt needed to be in ptace,
as attowed by tand [aws. Should there be disagreement regarding her ctaimed interest,
the matter woutd be resotved in court.

ln response to the query by the Committee on whether due ditigence was conducted
on the Coast Development Company, which had not fited returns for 25 years but
managed to renew the lease, the Ministry exptained that the search results indicated
lease tenures from 1't May 1929, with varying periods of 999 years and others for 99
years, both on leasehotd and freehotd. The Ministry acknowtedged a potential
inconsistency in tenure, particularty with the 999 years on leasehotd, and committed
to confirming whether that was an error since the standard shoutd have been 99 years
and not 999 years.

ill The Committee inquired about the awareness of the Ministry of al,tegations suggesting
that squatters had made payments for setttement. The CS responded, expressing
uncertainty regarding the terms and capacity in which the payments were made. She
emphasized that, in most instances, Kenyans were deceived into making payments for
land and were at risk of financial [oss.

II

IV

The adjudication and setttement fund strictty adhered to official. records, ensuring
that no money was accepted before the attocation. Any payments made without
official documentation fett beyond the controt of the Ministry. The CS ptedged to
investigate the matter further during discussions with Victoria Keen, inctuding an
inquiry into the avaitabte land for attocation, if any, for the settlers.

The Committee raised a question regarding the renewat of a lease for 99 years,
starting from 1't May 1929, set to expire in2028, which, according to the search, was
renewed before its expiration. ln response, the CS ctarified that the renewal process
typicatty commences before the lease term concludes.

However, she noted that extension was allowed for an expired [ease, with renewal
altowed for those who faited to appty for an extension before the expiration. Apptying
for lease renewal before the terrn lapsed was not a serious concern. Various
motivations for apptication of renewats, inctude the intention to sett the tand or the
desire to embark oh devetopment projects. The Ptanning Department routinety

8
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rejected expiring leases and recommended renewal to facititate the approval of new

devetopment plans.

Delaved and sett of residents of ni Sublocation. Countv

under absentee landlord

The Committee had requested the CS to provide a comprehensive response and way forward

to the petition. The CS submitted as fottows-

i. As per the records, the land in question was under Ptot No. 7 Group V Kitifi measuring

approximatety 172.80 acres. lt was registered as LT. 45, Fotio 475, Fite 15284 on

freehotd basii in favor of Wakf of Khadija Binti Suteiman Et-Busaidy who was registered
owner.

ii. However, the parcet of tand was encumbered by three different caveats registered in

favor of three different parties as fottows:

a) Caveat dated Aprit 21 , 1965 by Ag. Registrar of Tittes Mombasa ctaiming Ownership

by computsory acquisition by virtue of Gazette Notice No. 12 of 1965 -7.20 acres;

b) Caveat dated November 4, 1965 by East African Power and Lighting ctaiming a

grant of easement; and

c) Caveat'dated 1965 by Ag. Registrar of Tittes on behatf of Government of Kenya

ctaiming ownership by computsory acquisition of 2.83 acres being portion of Ptot 7

GrouprV by virtue of Gazette No. 72 of 1966.

iii. The Ministry woutd in the next Financiat Year (2024/2025) initiate negotiations with
the registeied tand owners with a view of arriving at an agreeabte compensation and

surrender of the tand for setttement.

Committee Concerns

i. Concerning the adjudication of Wakf tand and whether the previous government had

extended in offer of compensation to Khadija Binti Suteiman Et'Busaidy, the Ministry
acknowtedged the possibitity of previous engagements with Wakf for tand acquisition

through settl,ement or compensation. However, it ctarified that such ptans were

occasionatty formutated but not executed due to budgetary constraints. The Ministry

expressed ihe intention to initiate discussions regarding the purchase of the land after
budget attocation.

The CS ptedged to engage with the Wakf of Khadija Binti Suteiman Et-Busaidy to
determine thl avaitabte tand for compensation. Notabty, the land was registered as

private and coutd not be attocated to individuats without a transfer, which woutd

iequire payment through computsory acquisition or setttement purchase. The land

remained unavaitabl,e for atl,ocation as it was titted under the name of Wakf Khadija

Binti Suteiman Et-Busaidy.

ii. tn response to the query by the Committee about the comptetion of the government's

acquiiition of the tind, the CS ctarified that the government's focus was on settting

9
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individuats. The Ministry would identify the Wakf of Khadija Binti Suteiman Et-Busaidy,
negotiate ownership, and work towards compensdting and resettl,ing the occupanti,
aiming to put the land into economic use.

iii. Regarding compensation for the tandowners affected by roads buil,t by KeNHA, the
Ministry directed the inquiry to the Nationat Lands Commission, ernphisizing that it
was the appropriate authority responsibte for land acquisition matters.

MIN.IPPTTCIaO24IO41.. ADJOURNMENT AND DATE OF NEXT MEETTNG

There being no other business, the Chairperson adjourned the meeting at 01:50 p.m. The next
meeting witl be hetd on Tuesday, 5thMarch Z0Z4 at,12.00 noon.

Sign:

(cHATRPERSON)

oate......L7;..0..3;.4SAT
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IN ATTENDAiYCE
MIMSTRY OF LAiYDS. PTIBLIC WORKS. HOUSING AND TIRBAN DEVELOPMENT

l. Hon. Alice M. Wahome
2. Mr. Gordon Ochieng
3. Mr. David Nyandoro
4. Mr. Eric Mulevu
5. Ms. Stella Muthungu

Cabinet Secretary
Director, Land Administration
Ag. Chief Land Registrar
Technical Assistant to CS
Technical Assistant to CS

MIN./PPETC/2023I503: PRELIMINARIES

The Chairperson called the meeting to order at 3:00 p.m. and Hon. Maisori Marwa Kitayama,
M.P, M.P. said the prayers.

MIN ADOPTION OF AGENDA

l. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with the CS, Ministry of Lands, Public Works, and Urban Development

regarding -
-Public Petition regarding lllegal Acquisition of private land by the defunct Awendo Town
Council.
- Public Petition regarding Delayed adjudication and settlement of residents of Mnarani
Sublocation, Kilifi County under an absentee landlord.

6. Any Other Business

7. Adjoumment

Thereafter, the proposed Agenda of the Meeting was adopted to constitute business having been proposed
by Hon. Ernest ogesi Kivai, M.P. and seconded by Hon. Edith vethi Nyenze, M.p.

MIN./PPETC/2023I505: CONTIRMATION OF lIIINUTES OF PREVIOUS SITTING

The Agenda was deferred.

MIN./PPETC/20231506: MEETING WITII TTM MIMSTRY OF LANDS. PUBLIC
WORKS. HOUSING AIYD I'RBAN DEVELOPMENT ON
VARIOUS PETITIONS

The CS, Ministry of Lands, Public Works, Housing and Urban Development appeared before the
Committee and submiued as follows:
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Pubtic Petition No. 4 of 2023 regarding detayed adjudication of squatters after the expiry of the

lease of Macalder Mines Ltd. Land

i.) In the response dated 3'd October 2023,the Ministry indicated that the Macalder Mines fall within

a parcel registered as Muhuru/I(adem/Jv1acalderl4gS measuring approximately 216.5 hectares.

The parcel was still registered in favor of the defunct South Nyanza County Council (now County

Government of Migori).

ii.) The Ministry had established that the Cabinet Secretary for the Ministry of Environment, Climate

Change and Forestry gazetted the area as a forest land vide Legal Notice No. 85 of 2023 dated

l3s June 2023. The area was delineated and edged on boundary plan number 1751577.

Henceforth, the land was public land under the management of the Kenya Forest Service (KFS)

and could not be adjudicated by the Ministry.

iii.) The Ministry of Environment, Climate Change, and Forestry was better placed to explain the

process leading up to the gazettement of the land as forest land.

Committee Concerns

i.) Regarding information sharing and consultation between the two Ministries before the

gazettement, the CS indicated that perhaps the CS was not aware of the ongoing Petition before

the Committee at the time of the gazettement. Further, public participation ought to have been

done. However, the fate of the peopte occupying the land was a priority for the govemment hence

the two Ministries would engage on the matter and present a better response to the Committee

and rectifo any oversight that might have occurred.

ii.) Regarding why the land was gazetted as a forest, the CS stated that there must have

been a reason why it was gazetted, and the information needed to be provided by the

relevant Ministry. Further, the custodian of public property as well as all government

lands was the National Treasury and the Ministry of Lands's role was to keep the records.

However, the Petitioners ought to have been aware of public participation even though
the process of gazettement is faster than de-gazettement.

iii.)Regarding the status of the land, the CS indicated that the register read South Nyanza
County Council, and therefore, until the gazettement was regularised the change of
ownership would not take place. Further, the Ministry of Lands had not been informed
officially to transfer ownership to Kenya Forest Service. The CS committed to instruct
the Director of Survey and Lands Administrator in the area to research and provide a

proper indication of the number of people affected. Further, a gazette notice could not
override the proprietary interest by way of title and the status quo would remain, and the

land ownership would not be transfened before the Petition is concluded.

Committee Resolution

'3i
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i.) The Director of Survey and the Lands Surveyor in the area prepare a report on the entire
acreage gazetted as forest land by the Ministry of Environment, Climate Change, and

Forestry.
ii.) The Committee to explore the possibility of having a joint sitting of the two Ministries to

clear any pending concerns before tabling the report.

Public Petition No. 1l of 2023 regarding the illegal acquisition of private land by the defunct

Awendo Town Council

i.) In l976,rhe Govemment of Kenya issued two Gazette Notices informing thepublic of its
intention to acquire privately owned parcels of land in the then South Nyanza District.
The Govemment was acting pursuant to the provisions of Section 75 of the retired
Constitution and Section 6(2) of the Land Acquisition Act of 1968 (now repealed).

ii.) The Government proceeded to acquire various parcels in Awendo Township.
Subsequently, the affected proprietors were fully compensated. In 2005, the acquisitions
were challenged by the petitioners in the High Court Civil Suit No. 133 of 2005, Kisumu.
The Petitioners herein challenged the process of compulsory acquisition of the gazetted

parcels and the allocation of the unutilized portions to third parties by the Government.
The High Court ruled in favour of the petitioners directing the District Land Registrar to
re-survey the unutilized land and issue title deeds to the petitioners.

iii.)The County Council of Awendo being dissatisfied by the decision of the High Court
lodged an Appeal at the Court of Appeal in Civil Appeal No. 161 of 2010. The Court of
Appeal upheld the Judgment of the High Court and dismissed the appeal.

iv.)The County Council of Awendo further appealed the judgment of the Court of Appeal to
the Supreme Court. In Petition No. 37 of 2014, the Supreme Court overtumed the

Judgement of the Court ofAppeal.

v.) It was the Supreme Court's opinion that the parcels were compulsorily acquired by the
Government of Kenya and that the proprietors of the parcels in the Gazetle Notices were

fully compensated. However, the court noted that parcel no. North
Sakwa/Kamasoga/Il93 was not listed in the gazette notices and the proprietor had not
been compensated. Annexure 3 is a copy of the Supreme Court Judgement.

vi.)The issues canvassed in this Petition have been adjudicated by the highest court in the

Country.

Public Petition No. 36 of 2023 regarding delayed adjudication and settlement of residents of
Misufini, Vibandani, and Kibarani Sublocations, Tezo Location, Kilifi County

In the response dated 3'd October 2023, the Ministry promised to furnish further information on
the ownership status of L.R. No's 5046/9-38. However, the CS requested additional time to
continue compiling a comprehensive list of the respective landowners.
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Public Petition No. 14 of 2023 regarding delayed adjudication and settlement of residents of
Mnarani Sublocation, Kilifi County

The CS requested additional time to give a comprehensive response to the Petition.

Committee Concerns

Regarding the restriction on the North Sakrua/I(amasoga/1193 land and whether the land
was also compulsorily acquired, the Ministry stated that current records in the Ministry of
Lands indicated a restriction by way of acquisition. From the Supreme Court decisior; there was
a possibility that there could have been a restriction, and the government did not proceed to
acquire the specific land. The Supreme Court on the land indicated that it was not acquired
pointing to an error in the documents brought before it. The CS stated to be given time to
establish the facts about the matter. Assuming the land was restricted and recorded as acquisition,
then it would vacate the restriction and release the land to the original owners. However, there
was a possibility that the land may have not been paid for by way of compensation.

The Ministry indicated that the restriction was lifted in 2014 and a title deed was issued to Mr.
Obiero Anedo as per High Court decree in Civil Suit No. 133 of 2005. The restriction was no
dealing until the portion acquired had been transferred to the govemment. The practice has been
that whenever there is acquisition, a search restriction is placed until the land is surveyed and the
actual acreage for the owner is established.

The CS undertook to reappear and shed more light on the restriction which was lifted in favour
of Obiero Anedo to establish whether he was the owner and whether he may have been
compensated.

Regarding initial owners of the land at the time of acquisition and beneficiaries from any
compensation, the CS indicated that the Ministry would provide further information on the
matter.

. Tf Committee Resolution

After the deliberations, the Committee resolved as follows:

The CS Ministry of Lands is to reappear in two weeks to respond to the pending issues in the
four Petitions as follows -

i.) Public Petition No. 4 of 2023 regarding delayed adjudication of squatters after the
expiry of the lease of Macalder Mines Ltd Land

The CS is to provide further information regarding the total acreage of the gazetted land.

ii.) Public Petition No. 1l of 2023 regarding the illegal acquisition of private land by the
defunct Arvendo Tovrn Council
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The CS is to provide figther information regarding the natlre of the restriction put on Parcel No.

North Sakwa/Ifumasoga/ll93 land and the list of all the original owners of the gntire, which is

the subject matter of the PetitiorU as well as those that were compensated after compulsory

acquisition.

iii.)Public Petition No. 35 of 2023 regarding Delayed adjudication and settlement of
residents of Misufini, Vibandani, and Kibarani Sublocations, Tezo Location, Kilili
County

The CS is to furnish the Committee with further information on the ownership status of L.R

No.'s 5046/9-38.

iv.)Public Petition No. 14 of 2023 regarding delayed adjudication and settlement of
residents of Mnarani Sublocation, Kilifi County

The CS is to provide a comprehensive response to the petition within two weeks as requested.

MIN./PPETC/2023l507:

There being no other business, the Chairperson adjoumed the meeting at 2:15 p.m. The next

meeting will be held on Thursday, 16s November,2023 at I1.00 a.m.

Sign:
(cHATRPERSOT9

Date. J (t Loa3
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APOLOGIES

1. Hon. Patrick Makau King'ola, M.P.
2. Hon. Ernest Ogesi Kivai, M.P.
3. Hon. (Eng.) Bernard Muriuki Nebart, M.P
4. Hon. Bidu Mohamed Tubi, M.P.
5. Hon. Suzarrne Ndunge Kiamba, M.P.
6. Hon. Caleb Mutiso Mule, M.P.
7. Hon. Sloya Clement Logova, M.P.
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NATIONAL LANDS COMMISION -

1. Mr. Gershon Otachi
2. Mr. Hezron Alela
3. Prof. David Kuria
4. Mr.ZacharyNdege

IVIIN./PPE 023t427: PRELIMINARIES

The Chairperson called the meeting to order at 10.00 a.m. and said the prayers

MIN.PPET/2023|428: ADOPTION OF'TIIE AGEIIDA
AGEIYDA
1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with the Cabinet Secretary, Ministry of Lands regarding the following

Petitions:
i.) Public Petition No. 04 of 202j regarding delayed adjudication and settlement of

Squatters after the expiry of lease of Macalder Mines Ltd Land;
it.) Public Petition No. l4 of 2023 regarding delayed adjudication'and settlement of residents

of Mnarani SubJocation, Kiltfi County;
iii.) Public Petition No. 3 6 of 202 3 regarding delayed adjudication and settlement of residents

of Misufuni, Wbandani and Kibarani Sub-Locations, Tezo Location, Kilifi North;
iv.) Public Petition No.' I0 of 202 3 regardtng resettlement of Residents of Muthanga Farm;
v.) Public Petitton No. 15 of 2023 on Declaration of Mulattani Forest as a Public Forest;

and
vi.) Public Petitton No. II of 2023 regarding illegal acquisttton of private land by the defunct

Awendo Town Council.

6. Meeting with the CEO, National Lands Commission (NLC) regarding the following
Petitions:
i. Public Petttion No. 04 of 202j regarding delayed adjudication and settlement of

Squatters afier the expiry of lease of Macalder Mines Ltd Land
ii. Public Petition No. l0 of 202 j regardtng resettlement of Residents of Muthanga Farm
iii. Public Petition No. I 5 of 202 3 on Declaration of Mulattani Forest as a Public Forest
iv. Public Petition No. ll of 2023 regarding illegal acquisition of private land by the defitnct

Awendo Town Council
7. Any Other Business
8. Adjoumment

Thereafter, the proposed Agenda of the Meeting was adopted to constitute business having been
proposed by Hon. John Walter Owino, M.P. and seconded by Hon. Nimrod Mbithuka Mbai, M.P.

MIN.4PPETC|2023(429: MEETING WITH TIIE CS MINISTRY OF LAIIDS

The Principal Secretary of the State Department for Lands, Hon. Generali Nixon Korir made
submissions as follows: -

Chairman, NLC
Personal Assistant to the Chairperson
Director
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A. Consideration of Public Petition No. 04 of 2023 regarding delayed adjudication and

settlement of squatters after the expiry of the lease of Macalder Mines Ltd Land

i.) The Petitioners, described as residents of Nyatike Constituency claim they were disposed
.:.i of their ancestral land measuring approximately 300 acres when it was leased to Maealder

Mines Ltd in 1935.

ii.) According to the records at the Ministry, the subject falls within the parcel registered as

Muhuru/KademAvlacalderl4gS which measures approximately 2167.5 Hectares. It was

registered in favour of the defunct South Nyanza County Council (now County

Govemment of Migori) on February 19,1982 on freehold tenure.

iii.)Following the Constitution of Kenya 2010, the land became public land under the County
Govemment of Migori pursuant to Article 62. It can only be alienated under direct

allocation, a process that can only be initiated by the county government. The Ministry will
thereafter process the title documents. The matter can therefore be referred to the County

Government of Migori for consideration.

Committees Concerns

Gazettement of the land as aforest
,'Ei i. The Committee inquired about the gazettement of the Macalder land as a forest land by the

CS, Ministry of Environment, Forestry, and Climate Change. The PS indicated that the

information had not come to the attention of the Ministry of Lands. However, there were

instances of such gazettements without the knowledge of the Minisfy of Lands. Further, the

PS stated that a gazettement process needed public participation and involvement of the

County Government of Migori which is the custodian of the land.

The status of the land

ii. The Committee inquired about the status of the land. The PS indicated that the land in
question was about 5000 acres, but the petitioners were claiming just 300 acres. However,
Migori County Govemment should be answerable as the Ministry of Lands only facilitates
issuance of title deed after the allocation has been done by the county. Further, the county

oversees planning and approving the allocation before subdivision and NLC issuance of
allotment letter.

O

Efforts by the Ministry in protection of community interest

iii. The Committee inquired the efforts by the Ministry regarding the protection of community
interest. The PS stated that a committee on historical land injustices was in place under the

NLC and was mandated to look community interests in historical land instances.

Committee resolutions

After the deliberations, the Committee resolved to allow the PS two weeks to establish the

records of the 5000 acres in question and any other relevant correspondences and full status of
the land.
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B. Consideration of Public Petition No. 15 of 2023 on Declaration of Mukutani',Forest as a
Public Forest

i.) The main contention in the Petition was that there was no public participation in the
process of gazetting the forest. The area is occupied by three communities namely Pokot,
Tugen, and Ilchamus. The Petitioners claim that the designation of the area as a forest
poses an existential threat to the communities and requires urgent intervention to avert
fi,uther conflict.

ii.) The Mukutani Forest was gazetted as a public forest vide Legal Notice No. 265 of 2017
and it covers part of Mukutani Location. The forest measrues approximately 13,195.8
hectares and by the time of gazettement, the Ministry had already declared the area as an
adudication section per the Notice dated 18ft February 2016.

iii.)Due to insecurity in the are4 demarcation and recording of rights had not commenced as

there had been communal conflicts between residents of Mukutani Location and the
neighbouring Arabal Location.

iv.) Both Arabal and Mukutani Location residents claim that their views were not sought
before gazettement of the forest despite the area covering what they consider as their
community land. The people from Arabal also view the forest as their hideout and refuge
from cattle rustlers who continue to torment them.

v.) That, if proper consultation was done and the locations involved, then issues regarding to
its existence would not be in contest and measures of proper protection would have been
put in place to allay the fears of the communities.

vi.)The Forest Conservation and Management Act No. 34 of 2016 at section 30 classifies
categories of forests as follows: -

(1) Forests may be classified as public, community, or private forests.

(2) Public forests include; public forests classified under Article 62(1)(9) of the
Constitution; and forests on land between the high and low water marks classified
under Article 62(1)(1) of the Constitution.

vii.)Section 31(l) and (2) of the Act prescribed the procedure for the creation and
management of public forests

viii.) According to the records held by the Ministry of Lands, Mukutani Forest falls in the
former trust land which transitioned to community land under Constitution of Kenya
2010 and the Community Land Act, 2016.

Committee Concerns

The Status of the land

With regards to the status of the land, the PS clarified that the land was under tust and was
reverted to the community but in 2011, it was gazetted as a forest land. The gazettement did not
involve the community and ought to have been reversed and land given to the community.

The missing link between the Ministry of Land and Ministry of Environment, Forestry and
Climate Change regarding gazettement

The Committee sought to know why the two Ministries were to in tandem on matters
gazettement of forest lands and the way forward for handling the disconnect. The PS indicated
that there was a missing link in decision making as the Forestry Deparbnent occasionally
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: gazetted forest lands without the input or knowledge of the Ministry of Lands. However, the

Ministry of Environment had to get approval from the counties which allocated the lands.

The consequences of not involving the community

The Committee sought to know how the"inatter would be addressed when the views of the

community were not collected before gazettement of their land as a forest land. The PS indicate

that the Ministry of Land was in support of the case brought forth by the community. Further, the

Ministry of Lands would bring to the attention of the Ministry of Environment, Forestry and

Climate Change to degazette the land and release it to the community.

C. Consideration of Public Petition No. 36 of 2023 regarding delayed adjudication and

settlement of residents of Misufuni, Vibandani and Kibarani Sub-Locations, Tezo

Location, Kilifr North

i.) The Petitioners described as residents of Misufini, Vibandani and Kibarani Sub Location,

Tezo Sub location in Kilifi Constituency have been in occupation of Plot No. 5046/5 for
more than 50 years as authorised by the registered proprietor, Coast Development

Company.

ii.) According to the records at the Ministry, the land in question, LR No. 504615 measuring

approximately 107.24 Hectares (265 acres) was transferred from the estate of William
Gilbert Lillywhite to Coast Development Company Limited from May l,1929 as per the

Memorandum of Registration of transfer of Land (MRT) but not for 99 years as stated in
the petition.

iii.)The government vide a Gazelle Notice No. 1782 of June 20, 1980 communicated the

irrtention to acquire part of LR No. 504615 measuring approximately 34.44 Hectares for
development of Coast Institute of Agriculture. On the same date, the government also

issued a Notice of Inquiry vide Gazette Notice No. 1783 on the intended acquisition.

iv.)The then Commissioner of Lands vide a letter Ref. VAL.559/50 dated April 1, 1982

issued a Notice of Taking Possession of the 34.44 Hectares acquired pursuant to section

19(3) of the Land Acquisition Act (Cap. 285) (Repealed).

v.) A proposal by Coast Development Company Limited to subdivide LR Bo. 5046/5 was

approved by the then Town Council of Kilifi vide a Notification of Approval of
Development Permission (P.P A 2) Registration No. KTC/03/11 dated February 14,

2011. The Ministry also approved the same vide a letter Ref. No.

KILILO I 1750NOL.XIX dated March 30, 2412.

vi.) Upon subdivision, the acquired land was given L.R No. 5046/8 measuring approximately

34.48 Hectares as per the survey plan. The remaining subplots were given new LR Nos.

504619-38 as communicated vide a letter Refi CT 52NOL.28/150 dated June 3,2015
from the Director of Surveys.

vii.) There have been further subdivisions from the remaining resultant 30 sub plots of LR.
504615. The Ministry will provide a detailed report on ownership of the plots. Further,

information on the registration and shareholding of Coast Development Company

Limited should be sought from the

viii.) According to the records held at the Ministry however, a title CR 76854 dated February

16,2021 for LR No. 5046/8 was issued in the name of Coast Development Company

Limited.

E:'.(:{:'-\
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Committees Concerns

Status of the land

i. The Committee inquired about the status of the land. The PS indicated that the title of the
land is in the possession of Coast Development Company and the land was host to Pwani
University. However, the acquisition process of the land was fraudulent, and the Director of
Criminal Investigation (DCI) would investigate the matter. The PS requested the committee
for additional two weeks to provide copies of the report on the directors of the company
holding the title.

Addres sing the concerns of squatters

ii. The Committee inquired whether the Ministry would finalize and facilitate issuance of titles
to the people who had already settled in the land. The PS indicated that the land was acquired
to establish an institution hence it would be diffrcult to issue tittles unless it uses the
settlement fund after a comprehensive report on the status of ownership.

Land settlement fund
iii. The Committee inquired on the land settlement fund and how it could be actualised to

compensate the landowners to allow for closure and settlement of the people. The PS stated
that the fund was a budgetary allocation for purchase of lands from absentee landlords.
Further, most of the landlords were willing to surrender the lands and negotiate with
goverrment but there was need for a budgetary allocation into the fund to facilitate the
process.

Dffirent ways of acquisition

iv. The Committee inquired about the various ways of land acquisition available for the
Ministry. The PS indicated that the govemment could buy the land and give to the people or
allow for a hybrid system where the govemment subsidises the costs and allows people to
purchase. However, there was no provision in law for govemment to purchase from the
landlords and the people buys back from the government.

MIN./PPETC|2023|430: MEETING WITH TIIE NATIONAL LANDS COMMISION

The Chairperson, the National Lands Commission (NLC), Mr. Gerishon Otachi made the
following submissions: -

A. Consideration of Public Petition No. 04 of 2023 regarding delayed adjudication and
settlement of Squatters after the expiry of the lease of Macalder Mines Ltd Land

Background

Facts gathered during the visit indicate that Macalder Mines Ltd., a Canadian Company started
mining in that area in 1933. According to the locals, the company mapped out specific areas for
mining and displaced the locals. However, it allowed them to settle in adjacent areas with
conditions to obtain a permit from Macalder Mines Ltd. and some of the conditions included:

The locals were not supposed to cultivate more than five acres of land.
The locals were not supposed to keep more than 16 heads of cattle.

The locals indicate that when the lease expired around 1970, they moved in claiming it as their
ancestral land.

6
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The current situation

i.) The residents occupy the largest portion of the land where they have built residential

houses and cultivatid crops for subsistence. Some dwelling houses have been constructed

with permanent materials, but the majority are semi-permanent materials (mud walls and

comrgated iron sheets). Some individuals also keep cafile, sheep, and goats.

ii.) There is Nyatike Market, which was planned, and resultant plots were allocated to

individuals by the defunct County Council of Migori. The entire block consisting of the

perimeter of the whole market is surveyed but NLC could not authenticate from the

county govemment whether individual plots are surveyed.

iii.)There is a catholic mission complex which comprises the church, convent, and offices.

The mission complex is surveyed but NLC could not confirm whether their interest is

registered.

iv.)There are old mines on the parcel. Adjacent to these old mines are old residential

buildings which appear to have been dwelling places of those who were managing the

mines. The mines are still in the state where they were left by the Canadians, and they

have not been rehabilitated.

v.) On the parcel, is a central govemment housing scheme under the Ministry of Land

Housing and Urban DeveloPment.

vi.) There are also sub-county administration offices, residential quarters for the sub-county

administrators, a police station and police lines to the North.

vii.) There is an airstrip to the northeastern part of the parcel and a primary school almost to

the central part of the land.

Observations

i.) The land records indicate that there is a reservation for Macalder Township which was

registered on 1lft November 1941 and therefore adjudication as requested may not be the

procedure for regularisation of settlement.

ii.) The land records also reveal that the parcel is registered in favour of South Nyanza

County Council whose successor in law is now the County Government of Migori.

iii.)There is a need to regularise ownership for local inhabitants settled on the ground. There

are also public institutions on the land which need to be regularised by way of document

ownership.

Recommendation

The subject matter under the petition will be effectively addressed in a participatory marurer in

consultition with all the relevant stakeholders. The following processes in the prioritized order

can be implemented in regularising ownership: -

i.) A public participation forum be organised for all stakeholders on the subject land and all

the views be collected and collated.
ii.) Census/enumeration of bonafide squatters/institutions/allottees by the County

Government to determine genuine beneficiaries can be done with the help of County

Govemment Administrators and community leaders.

7
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iii.)Proper planning be undertaken on the parcel putting into consideration the topographical
and registry maps sheets which may be used to prepare a development plan. The plan will
indicate the plot location, approximate sizes, and users of various plots.

iv.)The development plan is subjected to a stakeholders'forum for adoption. The plan and
the list of beneficiaries are then forwarded to the county assembly for approval.

v.) A cadastral survey is done to determine the sizes of resultant subplots according to the
development plan.

vi.) Presentation of a formal request from the County to the NLC for processing.
vii.) Verification and validation of owners.
viii.) Preparation of Letters of Allotment
ix.) Acceptance and payment of levies as stipulated in the letters of allotment.
x.) Processing of titles/certificates of leases

The land is vested in the County Government of Migori; therefore, it will be the initiator and key
player in the process with the support of the Ministry of Lands and the NLC. However, the
Commission remains committed to assist in processing of ownership documents within its
mandate.

Committees Concerns

Gazettement of Macalder Land

i.) The Committee inquired on the gazettement of the land as forest land by the Ministry of
Environment, Forestry and Climate Change. The Chairperson indicated that the Commission
knew about the gazettement from the news hence there was no background information on the
matter. However, the gazettement process was not as rigorous as de-gazettement which even
requires the input of Parliament hence lots of complaints arise. NLC had no role in the
gazettement.

Protection of land rights by NLC as an Independent Commission

ii.) The Committee inquired into the role of NLC in the protection of the interest of the
community. The Chairperson indicated that NLC would inquire from the CS why the
gazettement was done, however, the Committee should invite the CS to respond. The
Commission was involved in addressing cases of historical land injustices and there were no
cases pending arising from historical land injustice out of the 1000 complaints filed formally.

Legal provisions and the process of allocation

iii.)The Committee inquired into the legal provisions and the process of allocation. The
Chairperson indicated that the NLC administers land in accordance with the provisions of the
law and relevant stafutes. The NLC receives requests for allocation from the county
government as the law confers powers to county govemments but there are checks and
balances.

B. Consideration of Public Petition No. l0 of 2023 regarding the resettlement of Residents
of Muthanga Farm

i.) The dispute was between the current occupants who claim to have been living on the farm
and Muthanga Farm Company Limited shareholders who purchased the land from the
govemment and subsequently issued title deeds.

8
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ii.) The con-frontation between squatters and law enforcers during efforts to execute court orders

necessitated an urgent solution to the problem.

iii.)The office of the President through the Ministry of Interior and Coordination of National

Government stepped in to look into the matter.

iv.)The PS, Internal Seeurity constituted a Multi-Agency Committee to review the matter and

submit a report for action. The committee is comprised of State Department of Internal

Security and National Administation, State Department of Lands and Physical Planning,

County Government of Murang'a, Police representatives at the constituency and ward levels,

represlntatives of Muthanga Farrr Limited, representatives from Royal Capital Holding

Limited and the National Lands Commission.

v.) The NLC therefore being a party to the ongoing efforts to resolve the matter as spearheaded

by the Ministry of Interior, awaits adoption and communication of final recommendation to

inform implementation by the Committee.

C. Consideration of Public Petition No. 15 of 2023 on Declaration of Mukutani Forest as a

Public Forest

- 
i.) While considering the petition, the NLC checked its records for any correspondence from the

t,,i 
' 

then Ministry in 
"t 

*g" of Forestry or the Kenya Forest Service as anticipated under Section

2l(2) of Forest Conservation and ManagementAct, 2016 leading to Legal Notice No. 265 of
27/l)l2}l7 regarding gazettement of Mukutani Forest. The NLC affrrmed that its records do

not have details of involvement in the gazettement of Mukutani Forest.

ii.) The Commission opined that the matter is better handled by direct involvement of the

Ministry in charge of Forestry and the respective County Govemment involving all relevant

stakeholders and"/or residents.

Committee Concerns

Gazettement of the land

i.) The Committee inquired into best way to address the disconnect between the Ministry of
Environment and NLC rega.ding the missing link on gazettement. The Chairperson stated

that NLC should be notified before gazettement of a community land as a forest land.

However, the process required public participation.

Recommendations on the gaps in the law

ii.) The Committee sought to know where there were gaps in the law and some

recommendations from the NLC. The Chairperson stated that NLC always works on

recommendations on improvement of the law for example a Bill on historical land injustice

was before the National Assembly. However, there was need to tighten the gaps that allow

for gazettement of lands without public participation or knowledge of the NLC.

D. Consideration of Public Petition No. 11 of 2023 regarding illegal acquisition of private

land by the defunct Awendo Town Council

i.) While considering the petition, the NLC was informed by the Court of Appeal Ruling in

Kisumu (Civil Appeal No.161 of 2010) in which Town Council of Awendo appealed against

a judgement delivered at Kisii High Court Civil Suit No. 133 of 2006.

G

9



tr)

ii.) The Decree by the High Court and confirrred by the Cotrrt of Appeal is to the effect that the
original owners of the suit land ought to be registered as the laurful owners of the unutilized
parcels of the suit land and that r:nutilized parcels be re-surveyed and title deeds thereof be
issued to the rightful persons by the area Land Registrar.

iii.)In view of the above, the implementation of the decree is ideally by the Director of Survey
and the Chief Land Registrar who are officers of the Ministry of Lands. However, since the
County Government of Migori is the successor to Awendo Town Council which was involved
in the litigation, any challenges in implementing the Decree should be addressed jointly by
the County and the Ministry.

Committee Concerns

Options that address the Petitioners'prryers

The Committee inquired into the available options that could address ttre concerns by the
petitioners. The Chairperson NLC would analyse the Supreme Court's Ruling on the matter and
advise the committee within two weeks.

MIN.IPPETC/2023I431: ADJOURI{ENT AND DATE oF THE I\EXT MEETING

There being no other business, the Chairperson adjoumed the meeting at l:30 p.m. The next
meeting would be held on Thursday 5s October 2023 at 10.00 a.m.

I
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flonourable Chairperson and Committee Membersr pursu?flt to a letter Ref.

KNA/DLPSAPETC/C ORWO23[L97 datedlStt September, 2023, where the National

Land Comrnission (NLC) was requested to report on the following: -

1. Public petition No.04 of 2}23regarding delayed adiudication and settlement of

Squatters after the expiry of lease of Macalder Mines Ltd Land;

2. Public petition No. 10 of.2023 regarding resettlement of residents of Muthanga

Farm;
3. Public petition No. 15 of 2023 on Declaration of Mukutani Forest as a Public

Foresf and
4. Public petition No. 11 of Z}23regarding illegal acquisition of private land by the

defunct Awendo Town Council.

Honourable Chairperson, we wish to respond as follows: -

1. Petition on Delayed adjudication and settlement of Squatters after the expiry of

lease of Macalder Mines Ltd Land;

Hon Chairpercon, facts gathered during the visit indicate that Macalder Mines Ltd; a

Canadian company, started mining in that area in 1933. According to the locals, the

Canadian company mapped out specific areas for mining and displaced the locals

from those areas. However, the company allowed the locals to settle in adjacent areas

with conditions to obtain permits from Macalder Mines Ltd. Some of the conditions

in the permits included;

. The locals were not supposed to cultivate more than five (5) acres of land.

. The locals were not supposed to keep more than sixteen (16) heads of cattle'

According to the locals, when the lease expired around 797l,they moved in claiming

it as their ancestral land.

The Current Situation

The current status on the ground is as follows:

The residents occupy the largest portion of the land where they have built

resid.ential houses and also cultivated croPs for subsistence. Some dwelling

houses have been constructed with permanent materials but the majority are

with semi-perrument materials (mud wall and corrugated iron sheets). Some

individuals also keep cattle, sheep and goats.

There is Nyatike market which was planned and the resultant plots allocated

to individuals by the defunct County Council of Migori' The entire block

corstituting the perimeter of the whole market is surveyed, but we could not

i.

ii.
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fronourabre chairperson and committee Members, pursuant to a letter Ref'

KNA/DLpslppETqc o*N2,23fig7 datedlStn s ePte*b "i' 
2023'where the N ational

LandComrnission(NLC)wasrequestedtoreportonthefollowing:-

1. Public petition No.04 of ZEB3regarding u:,:y"l,"diudication 1nd 
settlement of

squatters aft;tn" "*piry 
of l"rs"" or vr"acdaer Mines Ltd Land;

2. Public petition No. 10 of'2023,",**", resettlement of residents of Muthanga

Farm;

3. public petition No. 15 of.2023on Declaration of Mukutani Forest as a Public

Forest; and
4. public petition No.11 of.zpzlregarding illegal acquisition of private land by the

defunct Awendo Town Council'

Honourabre chairperson, we wish to respond as follows: -

1. petition on Delayed adiudication and settlement of squatters after the expiry of

lease of Macalder Mines Ltd Land;

Hon Chairperson, facts gathered durin' the visit-indicate that Macalder Mines Ltd; a

Canad,ian company, started **";;;?*iuruu ln 
1933 According to the locals' the

CanadiancomPanymappedo,,.,p"",rnT"*n::*"^ganddisplacedthelocals
from those areas. tlowever, tn".orlf*y iloy-"u the locals to settle in adiacent areas

with conditions to obtain permits r'i* r'r*alder Mines Ltd' Some of the conditions

in the Permits included;

.Thelocalswerenotsupposedtocultivatemorethanfive(5)acresofland.

. The locals were not suppor"i to keep more than sixteen (16) heads of cattle'

According to the locals, when the lease expired around 7g7,'they moved in claiming

it as their ancestral land'

The Current Situation

The current status on the gtound is as follows:

i.TheresidentsoccuPythelargestportionofthelandwheretheyhavebuilt
residential houses and also J't*i'ut"a croPs for subsistence' Some dwelling

houses have been constructed with permanent materials but the maiority are

with semi-permanent -ur"rr"t, lrrr.ri 
wall and corrugated iron sheets)' some

ii *:*U*il"-ffi:ffdfT"Tiry:ia^d the'lesurtant plots ilTi"l
to individuars by the defunct county co*ir of Migori. The entire block

constituting the perimeter ; -t" *nor" market is suweyed' but we could not
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authenticate from the County Government whether the individual plots are

surveyed.
iii. There is a catholic mission complex which comprises the church, convent and

offices. The mission complex is surveyed but we could not confirm whether

their interest is registered.
iv. There are old mines on the parcel. Adjacent to these old mines are old

residential buildings which appear to have been the dwelling places of those

who were managing the mines. The mines are still in the state where they were

left by the Canadians, they have not been rehabilitated.
v. On this parcel is a central Government Housing Scheme under the Ministry of

Land Housing & Urban Development.
vi. There are also sub county Administration offices. Next to these offices are the

Residential quarters for the Sub County Administrators. There is also a police

station and police lines to the North.
vii. There is an Airstrip to the North Eastern part of the parcel.

viii. There is a primary school almost to the central part of the whole land.

Observations

i. Arising from the land records, it was noted that there is a reservation for

Macalder Township which was registered on 11h November, 794'1, and

therefore adjudication as requested by the Honourable Member of Parliament

may not be the procedure for regularization of srttlement.
ii. The land records also reveal that the parcel is registered in favour of South

Nyanza County Council, whose successor in law is now the County

government of Migori.
iii. There is need to regularize ownership for local inhabitants/individuals settled

on the ground. There are also public institutions on the land which need to be

regularized by way of documentation of ownership.

Recommendation

The subject matter under petition will be effectively addressed in a participatory
manner in consultation with all stakeholders. The following processes in the

prioritized order can be implemented in regularizing ownership;

i. A public participation forum be organized tor all stakeholders on the subject

land and all the views be collected and collated.
ii. Census/Enumeration of bonafide squatters/institutions/allotees by the

County goverrunent to determine genuine beneficiaries. This is done with the

help of goverrunent administrators and community leaders.

i
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iii. Proper plaruring is'dohe within the parcel. Topo'graphical maps and Registry'
map sheets should be used to prepare a development plan. The plan will show
plot locatiorL approximate sizes and users of various plots.

iv. Development plan is subjected to stakeholder's forum for adoption. The plan
together with the list of beneficiaries are then forwarded to the County
Assembly for approval.

v. Cadastral Survey is done to determine the sizes of resultant sub plots according

to the development plan.
vi. Presentation of formal request from the County to the National Land

Commission for Processing
vii. Verification and validation of owners
viii. Preparation of Letters of Allotrnent
ix. Acceptance and Payment of levies as stipulated in the letters of allotment.
x. Processing of titles/ Certificates of Leases .

It must be emphasized that since the land is vested in the County Government of
Migori, it will be the initiator and key player in this process, with the support of the

Ministry of Lands and the Commission.

Hon Chairperson, the Commission remains committed to assist in processing of
ownership documents within our mandate.

2. Petition on Resettlement of Residents of Muthanga Farm;

Hon Chairperson, the dispute is between the current occupants who claim to have

been living on the farrr and Muttranga Farm Company Limited shareholders who
purchased the land from goverrunent and subsequently issued with titles deeds.

The confrontation between squatters and Law enforcers during efforts to execute court

orders necessitated an urgent solution to the problem.

The office of the President through the Ministry of Interior and Coordination of the

National Government stepped in to look at the matter.

The Principal Secretary Internal Security constituted a Multi Agency Committee to
review the matter and submit a report for action. The Multi Agency team comprised

of the State Departrnent of Internal Security and National Administration, State

Departrnent of Lands and Physical Planning, County Government of Murang'a,

Political Representatives at the Constituency and Ward levels, Representatives of

Muthanga Farm Limited, Representatives from Royal Capital Holding Limited and

the National Land Commission.

I
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Hon Chairpersory the National Land Commission therefore being a party to the
ongoing efforts to resolve the matter as spearheaded by Ministry of Interior awaits
adoption and communication of final recorunendations to inform implementation by
the Comrnittee.

3. Petition on Declaration of Mukutani Forest as a Public Foresf

Hon Chairpersorr, the National Land Commission states that while considering the
petition checked its records of any correspondence from the then Ministry in charge
of Forestry nor Kenya Forest Service as anticipated under Section 31(2) of Forest
Conservation and Management Act, 201.6 leading to Legal Notice No. 265 of
27 /70/2077 regarding gazettement of Mukutani Forest. The Commission affirms that
ib records do not have details of involvement in the gazettement of Mukutani Forest.

Hon Chairperson, the Commission opines that the matter is better handled by'direct
involvement of the Ministry in charge of Forest and the respective County
G overnment involving all relevant stakeholders/ residents.

4. Petition on iIIegaI acquisition of private land by the defunct Awendo Town
Council;

Hon ChairpersorL the National Land Commission states that while considering the
petition it was informed by the Court of Appeal ruling at Kisumu (Civil Appeal No
161 of 2010) in which Town Council of Awendo appealed against a judgement
delivered at Kisii High Court Civil suit No 133 of 2006 (Detailed ludgement annexed).

The Decree by the High Court and confirmed by the Court f Appeal is to the effect
that ttrc original owners of the suit land ought to be registered as the lararful owners
of the unutil-ized parcels of the suit land ur,ithut 'unuti-lized 

parcels be ii-surveyed
and title deeds thereof issued to the rightful persons by the area Land Registrar.

Hon Chairperson in view of the above, the implementation of the decree is ideally
by the Director of Survey and the Chief Land Registrar who are officers of the
Ministry of Lands . However, since the County Government of Migori is the
Successor to Awendo Town council which was involved in the litigation, any
challenges in implementing the Decree should be addressed jointly by the County
and the Ministry.

Honourable Chairperson and Committee Members,I submit.

GERSHOM OTACHI BWOMANWA
CHAIRMAN

4ft October,2023
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IN THE COURT OF APPEAL

AT KISUMU

(GORAM: ONYANGO OTIENO. AZANGALALA & KANTAI JJ.A)

ctvlL APPEAL NO. 161 0F 2010

BETWEEN

TOWN COUNCIL OF AWENDO APPELLANT

AND

NELSON ODUOR ONYANGO, MIJUNGU MISWETA,

HEZRON OTIENO, ROSALINA NYAKURE,

JAIRO OWINO ODERA, TIMOTHEO RAYAMO O}OIIACH'

OBIERO OMEDO, ELIUD OGUTU SIRAMA,

JOSEPH OMONDI RONGO, JAMES OMONDI ANINDO'

JOSEPH ODIWUOR OCHOME, ..............1ST - 13TH RESPONDENT

(Appeat from the judgment and/or decree of the High Court of Kenya at Kisii

(Musinga, J) dated 73th November,2009

in

Klsl! HIGH GOURT CIVIL SUIT NO. 133 OF 2006 (OS))

***!X****ffi *****i***t******************
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JUDGMENT OF THE COURT

The genesis of the entire saga that has ended up in this appeal before us is pieces of land which

originally belonged to various respondents herein, on the basis of various claims and which, in order to

"nibt" 
South Nyanza Sugar Company expand its nuclear scheme were acquired by the Government

under the Land Acquisition Act No. 47 of 1968 pursuant lo Gazette Notice No. 2996. The same

httplfutww.kenyalaw.org - Page 1 /1 5
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Gazette Notice made specific the purpose for which the same pieces were acquired. lt stated:-

"Gazette Notice No. 2996

The Land Acquisition Act 1968 No. 47 ot 1968.

Notice of intention to acquire land. ln pursuance of Section 6

(2) of the Land Acquisition Act, 1968, I hereby give notice

that the Government intends to acquire the following land for

the South Nyanza Sugar Scheme in South Nyanza District."

The same Gazette Notice set out the registered owners of each of the same pieces of land, the
area or sizes of the various parcels that were to be acquired. Almost all the people affected were local
people from the area and most of those people were living on their respective pieces of land. That

(^ Gazette Notice was of 24th September, 1976. Later, vide another Gazette Notice dated 24th December,
1976, Gazette Notice No. 3737, most pieces were acquired. Most of those pieces of land were in

Kamasoga and Waware areas of North Sakwa. They were as follows:-

(a) Land parcel No. North Sakwa/Kamasoga/46 registered in the name of

the first respondenf, Ne/son Oduor Onyango,

(b) Land Parcel No. Soufh Sakwa/Waware/2}4 registered in the name of Miiungu Misweta, the
second respondent,

(c) Land parcel No. North Sakwa/Kamasoga/34 registered in the name of

the third respondent, Hezron Otieno,

(d) Land parc;et No. North Sakwa/Kamasoga/l081 registered in the name of

t - the fourth respondent, Rosalina Nyakure,

(e) Land parcel No. Norlh Sakwa/Kamasoga/ll93 registered in the name of Jairo Owino
Odera, the fifth respondent,

fl Land parcel No. North Sal<wa/Kamasoga/1111 registered in the name of Timotheo Rayamo
Okwach, the sixth respondent,

(g) Land parcel No. North Sakwa/Kamasoga/l193 registered in the name of Obiero Omedo, the
seventh respondent,

(h) Land parcel No. North Sakwa/Kamasoga/1067 registered in the name of Eliud Ogutu

Sirama, the eighth respondent,

(l) Land parcel No. South SakwatWaware/Zl7 registered in the name of Joseph Omondi
Rongo, the ninth respondent,
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(j) Land parcel No. North Sakwa/Kamasoga/45 registered in the name of James Omondi
Onindo, the tenth respondent,

(k) Land parcel No. North Sakwa/Kamasoga/l1l registered in the name of Joseph Odiwuor
Ochome, the eleventh respondent,

(h) Land parcel No. South SakwatWaware/202 registered in the name of John Onyango Dawo,
the twelfth respondent,

and (m) Land parcel No. South Sakwa/Vl/aware/168 registered in the name of Charles Obunga
Okombo, the thirteenth respondent.

After the Gazette Notices acquiring the above parcels had been issued and South Nyanza Sugar
Company had acquired and utilised whatever portion it wanted for the expansion of its scheme, parts of
the pieces above remained unutilised by the same company. The evidence in the record shows that
some of the respondents continued to live on some parts of the land parcels and were not disturbed by
South Nyanza Sugar Company in respect of the parts that the same company did not require for the

( ,purposes of their expansion. However, the appellant in this appeal the Town Councll of Awendo, which
is a local authority established under the retired Local Government Act, and which is the local authority
established near Sony Sugar Scheme area, was allegedly attempting to evict the respondents on the
basis that the land acquisition was for purposes of its expansion and on the basis that as the land had
been acquired under the Land Acquisition Act, none of it was any longer the property of the
respondents and thus it required the respondents to vacate their various remaining portions and it is in
evidence that it started allocating those parcels to third parties albeit temporarily. This did not go well
with the respondents who felt that as South Nyanza Sugar Company in favour of which the land was
acquired did not use the parts they occupied, the appellant had no legal right to take over such parcels
and to evict them from the same pieces of land.

The respondents lodged their complaints with the Chief Land Registrar. The record shows that
the 8th respondent was one of the complainants to the Chief Land Registrar. ln response, the Chief
Land Registrar in a letter reference No. GEN4NI VOL V/107 dated 29th February, 1996, addressed to
the District Land Registrar Homa Bay stated as follows::

"RE: COMPULSORY LAND AQUISITION FOR VARIOUS

PROJECTS IN SOUTH NYANZA,

I refer to your letter SN/LR/92/4 dated 29th June, 1994 on the above matter.

I have received complaints from people whose lands were compulsorily acquired in paft for nuclear
esfate of South Nyanza Sugar Company Limited to the effect that they have not been issued with their
titles for the poftions of those lands that remained for them after the acquisition. Some of those
remainder portions have been subdivided by the owners but the mutations have not been registered by
your office for reasons which are not clear. /l is a/so alleged that some of the remainder portions have
been allocated to third parties by the Commissioner of Land despite the fact that the owners are in
occupation.

Some of the parcels affected are numbers Soufh SakwatWaware/l7l.l7l,153,154,592,594 and 652
and also the land of the late Andrea Anindo (parcel number North Sakwa/kamasoga/45.
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Please have this mafter sorted out once and for all in consultation with the District Surueyor Migori. ln
case you do not have all the Gazette Notices concerned, you should arrange to obtain them from the
Chief Valuer, Nairobi.

Please give the exercise top priority and advise us of the progress you make in the matter,

F.R.S. ONYANGO

Chief Land Registrar."

That letter was copied to the Permanent Secretary Ministry of Lands and The Commissioner of
Lands among others. The record before us does not show any reaction from the then District Land
Registrar Homa Bay. But from the affidavits in

the record sworn by each respondent, the appellant, The Town Council of Awendo, took over the control
of the pieces of land that were not utilised by the the South Nyanza Sugar Company Ltd and as the tetter
says, it started allocating it to third parties and evicting the respondents on the pretext that as the parcels
had been acquired by the Government, the original owners no longer had any claim on any part of it
unused by the original intended beneficiaries and particularly because the original owners had allegedly
been compensated for the pieces of land. The respondents complained to the Ministry of Local
Government which in turn, apparently contacted the Town Clerk, Awendo Town Council on the matter.

As no satisfactory results were received by the respondents, they moved to the High Court - Civil
Case No. 133 of 2005 (O.S). This was filed pursuant to Order XXru rule I of the Civil Procedure
Rules and all other enabling provisions of law and Section 3A of the Civll Procedure Act Even though
the entire Originating Summons is lengthy , yet because of its importance, we do reproduce it below. lt
reads:-

"LET AWENDO TOWN COUNCIL, within 15 days of the seruice of this Summons upon it enter an
appearance when the council which claims to have acquired title to the following parcels of land namely:-

(i) Land parcel No. North SakwilKamasoga/4fl.

\ (ii) Land parcel No. Norlh Sakwa/Kamasoga/204.

iii. Land parcel No. North Sakwa/Kamasoga/34.
iv. Land parcel No. North Sahan/kamasoga/l081.
v. land parcelNo. North Sakwa/Kamasoga/l093.
vi. Land parcel No. Norlh Sal<wa/Kamasoga/1111.
vii. Land parcel No. North Sakwa/Kamasoga/1193.
viii. Land parcel No. North Sakwa/Karnasoga/l067.
ix. Land parcelNo. Soufh Sakwa/Waware/217.
x. Land parcel No. North Sakan/Kamasoga/45.
xi. Land parcel No. North Sakwa/Kamasoga/l11.
xii. Land parcel No. North Sakwatl/Vaware/202.
xiii. Land parcelNo. Soufh SakwatWaware/168.

By compulsory land acquisition through the Government of Kenya for the determination of the following
guesfions:-
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the Government was not made a party, the respondents' Originating Summons could not succeed as the
lands, on acquisition, reverted to the Government and that being so the Government was a necessary
party for the success of the suit. On third ground, Mr. Kisera stated that the originating summons was
.filed in October, 2005 and was for a claim of land which was allegedly acquiredin 1977 and the suit was
time barred. He however conceded that this complaint was not raised in a proper way before the trial
court and was not an issue properly raised and argued before the trial court but he maintained that as it
was a point of law this Court could still go over the record and deliberate on it. On the fourth ground Mr.
Kisera's take was that, as there was need to adduce proper evidence and full pleadings the matter
should have proceeded by way of a plaint and defence, and on the last point he argued i.e the fifth
ground he submitted that the entire decision was against the weight of evidence that was before the
court as though the learned Judge found that the residue of the acquired land should revert to the
respondents yet there was no evidence adduced as to what was the residue or unutilised land that could
revert to the original owners. He urged us to allow the appeal.

Mr. Maroro, the learned counsel who represented the office of the Attorney General opposed the
appeal. He submitted that it was true that the various pieces of land were acquired under the Land
Acquisition Act for purposes of South Nyanza Sugar Scheme. ln one of the Gazette Notices, Awendo

(--' Town Council is entered in brackets and that was to him because South Nyanza Sugar Scheme was not
separated from Awendo Township. There was a residue and the appellant had admitted that much.
However, Mr. Maroro, stated, there was nothing on the record to show that the Govemment had given
the remaining portions to the appellant and under the Constitution, the residue would revert to the
original owners of the land as there was nothing to show that the residue or whatever unutilised portions
of the various land parcels were handed over to the appellant by the Government. He asked us to
dismiss the appeal.

Mr. Nyasimi, the learned counsel for the respondents also opposed the appeal contending that
after the Government had acquired the parcels of land in dispute through Land Acquisition Act and
fenced off the land required, some portions remained and this was admitted by the appellant. This was
after the purpose of the acquisition had been realised. There was nothing to show that Government
handed over this land to the appellant, and according to Mr. Nyasimi, the Chief Land Registrar, in his
letter we have reproduced herein above agreed that the unutilised parcels should have been surveyed
and the original owner given his/her title respectively. lnstead, the appellant started claiming the subject
parcels and started allocating them to various third parties thereby leaving the original owners with
nothing. He submitted that as the Government did not do wrong to the respondents, they could not join
the Government in the suit. He further submitted on the issue of limitation that the Originating Summons
did touch on limitation and the affidavit of the appellant which was treated as statement of defence also
did not touch on the issue of limitation and thus in law it is not an issue in dispute. On whether the
procedure adopted by the court in handling the originating summons was proper, Mr. Nyasimi argued
that the parties accepted the procedure and the originating summons was treated as plaint whereas the
replying affidavit was treated as statement of defence and that was proper in law. As to the claim that
the land parcels in question were not identifiable, Mr. Nyasimi's take was that the learned Judge of the
High Court had directed that the subject land parcels be resurveyed before title deeds were issued and
that took care of that claim.

In reply, Mr. Kisera felt that as the Government of Kenya was not joined as a party the Originating
Summons was defective and he felt it was unfortunate that Mr. Maroro for the Attorney General should
have stated that the Government was comfortable. He again urged us to allow the appeal.

We have anxiously considered the evidence that was before the High Court together with the
exhibits that were produced at the trial in that court. We have considered, again anxiously, the judgment
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rendered by the High Court, the grounds of appeal, the able submissions by the Counsel on both sides
'of the divide for which we feel indebted to them and finally we have also considered the law. lt is not in
doubt that the subject parcels of land were originally registered either in the names of the respondents or
in the names of those from whom they would in law claim legal interests in their properties. lt is also, not
in dispute that the subject pieces of land were acquired by the Government pursuant to the Land
Acquisition Act 1968 Act NO. 47 of 1968 Laws of Kenya and there were more than one Gazette
Notices through which each of them were acquired. The respondents maintained that the various
parcels were acquired for the sole purpose of expansion of South Nyanza Sugar Company (SONY)
Scheme and although Mr. Kisera in his submissions before us says in support of his first ground of
appeal that the learned Judge ened in finding that the acquisition of the suit parcels of lands was not
meant for the benefit of the appellant, that contention is contradicted by the only witness called by the
appellant, Josphat Ayonga the then Town Clerk of the Town Council of Awendo who said in his
evidence in chief.

"The Government acquired the parcels of land for South Nyanza

(

Even if SONyis not using the lands, the plaintiffs cannot claim the

land,"

and said in cross examination that :-

"The lands were taken for purposes of esfab/ishing SONY."

We shall revisit this aspect later in this judgment when we will be discussing the grounds of appeal each
of which we intend to consider in turn.

As the matter before us, is in essence touching on the right to property, the proper starting point
when considering it is the Constitution of Kenya at the relevant time, ie the retired Constitution Sectlon
75 of that Constitution provided as follows:-

"No property of any description shal! be compulsorily taken possesslon of, and no interest in or
right over property of any description shall be compulsorily acquired, except where the following
conditions are satisfied:-

(a) the taking of possession or acquisition is necessary in the interest of defence,
public safety, public order, public morality, pubtic health, town and country planning or the
development or utilisation of property so as to promote the public benefits; and

(b) the necessity thereof is such as to afford reasonable justification for the causing
of hardship that may resort to any person having an interest or right over the property; and

for the
(c) provision is made by a law applicable to that taking of possession or acquisition

prompt payment of full compensation."

Pursuant to the provisions above, Land Acquisition Act Chapter 295 Laws of Kenya was enacted.
The preamble to that Act stated:-

a
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"An Act of Parliament to make provision for the compulsory acquisition of land for the fublic. benefit.

(u nderlining provided)

Secfion 3 of the same Act gave the Minister power if satisfied that the need for acquisition of
some land was likely to arise under the provisions of Section 6, to direct, a Gazette Notice to be
published by the Commissioner of Lands of that impending acquisition and affected parties would be
served with a copy of that Gazette Notice and under Secfion 6, the Minister is directed to consider
certain specific circumstances before he directs the Commissioner of Lands to issue notices for the
acquisition of such parcels of land. Secfion 17 and 18 of the Acf dealt with what happens where part
only of the parcel is acquired leaving a part remaining section 77 states:-

"Where part only of the land comprised in document of title has been acquired, the
Gommissioner shall, as soon as practicabte, cause a final survey to be made of all the land
acquired."

Secfion 79 deals with taking of possession and vesting of the acquired land in the Government
and stipulates upon the land so acquired being vested in the Government, a notice that possession of
the land has been taken and that the land has vested in the Government and a notice to that effect has
to be served upon all registered proprietors of the land. We observe that in this case no such notices
were exhibited by either party. But as that was not made an issue before us, we will not belabor it.
Each of the respondents gave evidence to the effect that after acquisition of their lands, part of their
lands remained which apparently was not surveyed as was required vide Secfio n 17 of the Land
Acquisition Act and thus the respondents remained on those parcels now in dispute. This in effect
means that the Government did not in practice take the whole of the tand acquired through the various
Gazette Notices and equally South Nyanza Sugar Company Limited for whose benefit the land was
being acquired also did not utilise the acquired land fully. There remained parts of the acquired land
which were not surveyed notwithstanding the letter from the Chief Land Registrar we have reproduced
herein above, and on which the respondents continued to live. The appellant, under the pretext of being
a local authority in the area and on the assumption that the unutilised parcels of land were Trust land,
assumed authority over the same land, and according to the evidence on record started removing the
respondents who were physically on the land to give room for its own expansion and also started
allocating to third parties either parts or whole of those parcets of land.

We think we have, in our capacity as the first appellate Court on this appeal analysed the mafters
that were before the High Court to a fairly detailed extent and we now revert to the grounds of appeal
each of which as we have stated, we will discuss in turn.

We have, to an extent considered the first ground. The first Gazette Notice No. 2gg6 states in its
preamble as follows:

"THE LAND ACQUISTION ACT 1968

(NO. 47 OF 1968)

NOTIGE OF INTENTION TO ACQUIRE LAND IN

PURSUANGE of Section 6 (2) of the Land Acquisltion Act
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1968, I hereby give notice that the Government intends to

acquire the following land for the South Nyanza Sugar

Scheme in South Nyanza District."

That Gazette Notice leaves no doubt that the land acquisition was for South Nyanza Sugar
Scheme. The second Gazette Notice was No 3737. lt stated in its preamble as follows:-

..THE LAND ACQUISTION ACT 1968

(NO.47 OF 1e68)

NOTICE OF INTENTION TO ACQUIRE LAND

lN PURSUANCE OF SECTION 6 (2) of the tand

f ' Acquisition Act 1968. I hereby give Notice that the

Government intends to acquire the following land

for the South Nyanza Sugar Scheme (Awendo

Township Expansion) in South Nyanza District."

That in our view meant that the main purpose for acquiring land was South Nyanza Sugar Scheme
and that Awendo Township expansion was within the sugar scheme complex. Several land parcels fell
in this category. Gazette Notice No. 6 of 5th January 1979, did not mention Awendo Town Council and
stated that the purpose for the acquisition was the South Nyanza Sugar Roads in South Nyanza. We
have looked at the Gazette Notices on the record before us and we are unable to find out one that says
the purpose of the acquisition was meant for the benefit of the appellant. lndeed if that were so nothing
would have stopped the Govemment, once it acquired the same parcels to allocate allof them to the the
appellant for its control. Further in its affidavit sworn by its then Town Clerk, Barnaba Kosgey, to which
we have referred above, the appellant readily admitted at paragraph 4 and 5 that the purpose of the
acquisition of the subject parcels of land was for the development of South Nyanza Sugar Company
Limited. Hear him:-

"4. That the applicants have all admitted that the Government of Kenya compulsoily acquired the
suit parcels of land in whole.

5. That, the purposeis a/so agreed to have been for Development of South Nyanza Sugar Co. Ltd."

That was a clear admission by the then clerk to the councilwho was the person in custody of its
assets and all matters pertaining to land that the parcels were acquired for purposes of development of
South Nyanza Sugar Company Limited. Al paragraphs 6 and 7 of that affidavit, Mr. Kosgey explained
the basis of the appellant's claim to the residue or the unutilised portions of the acquired land. He does
not claim at any stage that the land was acquired for the development of the appellant council. That
affidavit was by consent, at the time of directions treated as defence and thus this ground is in effect
complaining against a position that the learned trial Judge had no alternative but to take as the appellant
never offered any evidence to the effect that the disputed parcels were acquired for the development of

(_
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the Town Council of Awendo. ln fact Mr. Josphat Ayonga, the only witness called by the appellant and
'who, aswe have said was its Town Clerk laterwhen the case was heard said thatthe land in dispute
was held by the appellant in trust for the Government of Kenya. His further evidence was that the land
'reverted to the appellant merely because it was the local authority within which the compulsorily acquired
land was situate. He also stated categorically as we have stated elsewhere as follows in his evidence in

chief:-

"The Government acquired the parcels of land for South Nyanza Company,"

and agreed as we have stated that the lands were taken for purposes of establishing SONY. lndeed he
conceded that he had no authority in writing from the Commissioner of Lands or the Minister authorising
the appellant to evict the plaintiffs.

We have considered the first ground of appeal at great length, but we cannot see any merit in it.
The mere fact that in Gazette Notice No. 3737 the name of the appellant was included in brackets as we
have stated only meant that South Nyanza Sugar Company Scheme would include the appellant as it
was in proximity within the area covered by the scheme and did not mean it was beneficiary of the

[' compulsory acquisition.

The second ground is in our view also not tenable. The Government acquired the land parcels for
the benefit of South Nyanza Sugar Company. The company did not utilise all the parcels acquired for its
purposes. The Government through the Chief Land Registrar wrote to the District Land Registrar way
back, in fact some nine years before the originating summons was filed, indicating that it was alive to the
respondents' complaints and appreciated the same. lt did not stand in the way of the respondents
getting their unutilised portions back. That being the case, much as it would have been legally more
clinical, particularly for purposes of execution of court orders, for the Government to be made a party, the
respondents had no claims against the Government.

On the contrary, it was the appellant which needed to have it joined as a party for it was the
appellant which was claiming through the Government as it was stating that it had a right to hold onto
residues that resulted from the compulsory acquisition as according to it the same land was trust land,
(which we agree with the leamed Judge was a misconception), and it was the local authority in whose
geographical area the residue fell therefore it had a right to control it. lt was the appellant who needed
the Government for its success. We do not see how the appellant's case cannot succeed on account of

(- .non inclusion of Government as a party. ln any event, before us, Mr. Maroro, representing the Attorney
General asked us to dismiss the appealthereby disowning the appellant's claim. We are not persuaded
that non inclusion of the Government renders the Originating Summons so defective as to warrant the
Originating Summons being quashed and the appeal being allowed.

The third ground claims that the suit was statutorily time barred. This complaint is being raised for
the flrst time in this appeal. We have perused the appellant's replying affidavit which was treated as
defence when directions were taken on the Originating Summons and limitation was not raised in that
affidavit. We have perused carefully the proceedings and questions put in cross examination to the
respondents'witnesses and there is no indication that that issue of limitation was being canvassed. We
have lastly perused the appellant's written submissions in the High Court and that issue of limitation is
not raised anywhere. The law, as spelt out in Order 2 Rule a fl) of lhe Clvil Procedure Rules is clear,
that the defence of limitation must be pleaded before a party can rely on it and before a court of law can
entertain it. That rule states:-

"4 (1) A party shall in any pleading subsequent to a plaint plea specifically any matter, for
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example performance, release, payment, fraud, inevitable accident, act of God, any relevant
'statute of limitation or any fact showing illegality:

- (a) Which he alleges makes any claim or defence of the opposition party not
maintainabte....

(b)

(c) Which raises issues of fact not arising out of the proceeding pleading."

But even if it were not a matter specifically required to be pleaded before it is canvased still, the
fact that it was not pleaded is fatal, particularly as the issue was never canvased and left to the court to
decide upon. ln the case of Galaxy Paints Co. Ltd vs Falcon Guards Ltd (2000) EA 885 this Court
held:-

"The issue of determination in a suit generally flowed from the pleadings and a trial court could
only pronounce judgment on the issues arising from the pleadings or such issues as the parties
framed for the court's determination. Unless pleadings were amended, parties were confined to
their pleadings. Gandy v Gaspair (1956) EACA 139 and Fernandes v People Newspapers Ltd
(19721 EA 63 considered."

That is the law. ln cases where parties have canvassed the issue and left it to the court, the court
can pronounce judgment on it though it was not pleaded. This was the holding in the case of Odd
Jobs vs Mubia (1970) EA 476, where it was held:-

"A court may base its decision on unpleaded issue if it appears from the course followed at the
trial court that the issue has been left to the court for decision."

ln the matter before us the issue of limitation was not pleaded as the law requires pursuant to
Order 2 Rule 4 (1) we have cited above, neither was it pleaded in general even if the law had not
required it to be pleaded and in any case it was not canvased in the course of trial and left to the court to
decide upon. That being the case how would one find fault with the trial court" Where would one find
fault with" He heard the case to its completion and pronounced judgment without the appellant raising
limitation at all. The ground cannot succeed and must be and is hereby rejected.

The fourth ground is again a non starter. lt complains that the learned Judge erred in entertaining
the suit brought by way of Originating Summons when issues involved were not suitable for
determination by way of Originating Summons. The reason why we say it is a non starter is because the
record speaks for itself. The matter was commenced by way of Originating Summons for whatever
reasons. But the record shows that immediately the matter was placed before Deputy Registrar, for
mention, the Originating Summons was fixed for directions on 29th March, 2006. On that day the
originating summons was placed before Bauni J. (as he then was,) but directions could not be taken
because the appellant was absent and had not filed replying affidavit though it had filed Memorandum of
Appearance. The matter was adjourned and came up for directions on 4th July, 2006. On that day both
Mr. Nyasimi for the respondents who were the applicants and Mr. Kisera for the appellant which was the
respondent then, appeared before Bauni J. (as he then was) and Mr. Nyasimi informed the learned
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Judge that the matter was for directions and that both of them requested that the parties do give uiva
'voce evidence. Mr. Kisera responded to that by saying "That is so." Upon that consent by the two, the
learned Judge made an order as follows:-

"Order Parties to give viva voce evidence. Applicant to be referred to as plaintiff and
respondent as defendant. The O.S. and supporting affidavit be regarded as plaint and
replying affidavit as defence. Parties to get a date.,'

Pursuant to that, the matter now as a complete suit with plaint and defence was fixed for hearing
by the parties for 29th November, 2006 and the hearing indeed started on that day. Under that scenario,
it is difficult to appreciate why the appellant could not mount a full hearing as is done in respect of a
plaint and a defence. ln any case, if the appellant felt the issues involved could not be determined by
way of Originating Summons which was already a plaint, why did he not seek to file a further or
supplementary affidavit to boost his defence in the matter" We say no more on that ground.

The last ground is not clear, but on our own and having analysed and evaluated the evidence that
was before the High Court, we have no reason to accept that the judgment was against weight of

f -evidence. Mr. Kisera submitted on this that there was no evidence of unutilised portions as there had
been no survey of what was allegedty the residues. We find an answer to this in the learned Judge's
order which reads as follows:-

"Having established that the unutilised portions of the suit lands were found to be unsuitable for
sugarcane farming and were not therefore occupied by SONY, and considering that Section 75 of
the Constitution requires that once land has been compulsorily acquired ought to be used for the
designated purpose only, the original owners of the suit land ought to be registered as the tawfut
owners of the unutilised parcels of the suit land. Those parcels that were not utilised by SONY
should be re-surveyed and title deeds thereof issued to the rightful persons by the area Land
Registrar."

ln short, much as the sizes of the unutilised parcels of land in dispute are as yet not clear, the
owners are known and some of them are the respondents, and as the utilised land is known, a re-survey
of the unutilised parcels will reveal the real sizes and the respondents will each be registered as
appropriate. This would not be a difficult task, nor would it be a matter of law if the entire parcets had
been registered and their acreages known and were cited in the relevant Gazette Notices. lt would be a
-surveyor's duty to resurvey the residues and have the original owners registered as appropriate.

We think we have said enough to indicate that this appeal cannot succeed. lt lacks merit and is
hereby dismissed with costs to the respondents.

Judgment accordingly

Dated and Delivered at Kisumu this 18th day of October, 2015.

J.W. ONYANGO OTIENO

JUDGE OF APPEAL

F. AZANGALALA
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REPUBIIC OF KENYA

PUBLIC WORKS, HOUSING AND URBAN

RESPONSES TO THE NATIONAI
ON VARIOUS PETITIONS

Honourable Chair,

PUBLIC PETITIONS COMMITTEE
ASSEMBLY

Pursuant'to a letter Ref' KNA/Dtps/ppETC/coRR /2024/006 d.ated Fenruary7 5 
' 
zozs 

'the 
committ.. in"it. iiil^yy;"*s"".*"y Ministry of Lands, Fubricworks, Housins ua uiii;;;il;ment to respondio;i' pubric petition No. 4 of 2o2s rTqayding d,erayed adjudication of squat_'::;,:t::;1;:y;:!;:^1f:;;;i"tr;;;i'o#i?,";;i,;;;;;;.1o,,t

ii' pubric petition No. 1 1 of zo.2s rfgldingrhe ,regar acquisitio nof pri_vate rand by the d.efunctaw.naJro*rr%orr", 
on th-e hahtreof re_striction ptt 9" pu.."i-"o. worth siiiJ"f"rnasoga/tt9s rand. and.the list of ar^thet"icril*ners of the entire land,which is the sub_

[*ffi,T:ililHf,:J]:f.","as we,,' *-.*.ir,,t were compensa ied arter

iii' public petition No. 36 "f 1g*s^.regarding de.layed, adjudicanon andsenrement of residents oJ rvrir"rirri,'vi#;e#, 
and. KbaraHi Subloca_

';Si:df;:Sycation, ritin corrty on the o*r,..rr,ip sratus of r.R. No,s.

Public pefition No-. 14 of 2O2S ,rS?rlrn' delayed, adjudicahon andsenrement of residents oi M";;r;rr"s";i;z^;k?,il,,1, counry on theprovision of a comp"t .rri[^;;;;".. on rhe petition

lv.

X"^ii:;^::;rillXithis is turther ro our response d,atedNovember t4, zozs,



Responses

i.PublicPetitionNo.4ofZo23re.garding,de|ayedadjudicattonofsquat-
ters after the expiry of t"ar" oi'mu"ufa"r i\'ii"es itaUnaon the total

actea1e of the gazetted land

Honourable Chait,

Macalder Mines falls within a parcel registered as

Muhuru/Kadem/M acaldet/ 498 measu trnS approximately 2767'5 Hectares

(approximatelY 5,355'9 Acres)'

The total acreage of the land. gazetted as a forest bv the Cabinet secretary'

Ministry of Environment, climate ;;;;i ^"d 
Forestry inLegal Notice No' 85

of ZO2S marked annexure 2 is 2494]95 Hecta'"t iupp'oiimately 6'165'0

Acres).

The initial land was MR. NO. 123 with an acteare of 6178 actes as presented

in Survey ptan FR. No. 4948 A d;;;;t-was d6ne in 1993 which converted

MR.No.|23toLR.No.17955withanacteareof2,5ooHectares(6,|78
acres).

In 1993, a subdivision of LR. No. 17955 resulted into LR' NO' 17955/l and

t1gss/z *itn u"i"ig"s of t.o19 Hectares (2'518 acres) and 4'17o Hectares

(1 O.30 acres), resPectivelY'

ii. public petition No. 1 7 of. 2023 r%ydwthe illegal acquisition of pri-

vatelandby the defunct e*""aJt"*ricoon"ilon the nature of re-

striction put on parcel ;'Noih Sakwa/ Kamasoga/]!?3'land and

the tist of a[ the originut o.*r"tt of the entire lan{,wtrich is the sub-

ject ma[l, "f 
tf," p":tiq""l^ *"ffas those that were compensated af -

ter comPulsorY acquisition'

Honourable Chairr l wish to respond as follows;

;;;-r".".1 North Sakwa/IG masoga/ 1193 measufls 
'.sHa 

was initialy:tl:

tered in favour of Obiero Omedo lr, f.U.rrury 9, 1977 as the absolute proprte-

tor. However, on April 18, 1984 arestriction was registercdagarnst the said

parcelof land .*r.il *g any dealiffi" 1f." 
w1f.fri1*.ltt.tt land until a portion

measuring g.SHa set aslde fo, tf.. .fpu.sion of theJouth Nyanza Sugar Scheme

(Awendo Township Expansionl i., if,,tft Nyanza District has been transferred

to the co,r..r,*.r.i. ^lnnexure 3 is a copy of the Sreen catd'

The parcels which were supposed to be suffendered to the Government were

advertised vrde gazette notice No. gzsz of December 24' 1g76 outlining vart-

ous parcels to bi acquired.by the Sovernment for the aforesaid reason' Annex-

ure 4 is a coPY of the Gazette Notice



-l

27 ODHIAMBO DAWO 0715422320 SOUTH SAKWA WAWARE 200 1,.4

28. GEORGE OTIENO OBIERO 07172585736 NORTH SAKWA KAMASOGA 1 193 0.6

29. SILVANCE MAGALU AURA 6762825 SOUTH SAKWAWAWARE 7227 7.OO

30. NAFTALI APONDI AYWAK 5497268 NORTH SAKWA KAMASOGA 23!7 2.53

31. HENRY OKELO AYOT

THOSE AWAITING FOR COLLECTION OF LAND CERTIFICATE

30 JOSEPH ODUOR OCHOME s877378 NORTH SAKWA KAMASOGA

31 PAULINE OBILO NORTH SAKWA KAMASOGA

32 ROSE OTIENO APUT NORTH SAKWA KAMASOGA

33 JAIRO OWINO ODERA 0702956237 2448 0.375

34 OPERE ODEK 0724376426

OTHER NAMES WITH I.AND CERTIFICATE

35 DAVID OCHIENG DIDA 111

36 BENARD JOSHUA WAGUMBA

SOME OTHER MEMBERS

38 ]OHN OKELO ANINDO 5958526 07279238s2 NORTH SAKWA KAMASOGA

39 IOHN OPONDO NWANG 12586388 0727518140 SOUTH SAKWAWAW ARE

40 SOSPETER OUMA ODUAR 0727398140 SOUTH SAKWAWAWARE



Y

It is worth noting that the parcel in question being Lr No. North
Sakwa/Kamasoga/1,193 was unutiTized for gazetted reason as the lands were
found to be unsuitable for sugarc ane farmrng and were not therefore, occupied
by South Nyanza Sugar Scheme, and considerrng section 75 of the constitution
requires that once land has been compulsorily acqutred ought to be used for
the designated purpose only, the original owners of the suit land ought to be
registered as the lawful owners of the unutilised parcels of the suit land.

A case was filed by the registered owner of the land together with twelve (12)
others where they placed seventeen (17) issues for court determination and a
decision on the same was made wde a court Judgment dated November 13,
2OOg in Civil Suit No 133 of 2OOS at Kisii High Court. Annexure 5 is a copy of
the judgment.

According to the decree, the court ordered for the restriction to be withdrawn
and a transfer to be registered in favour of the initial owner (Obiero Omedo).
Upon the registration of the transfer a title deed was issued in favour of one
Obiero Omedo the initial registered proprietor.

On May 261 2021 vide Succession Case No. 1,79 of 20L9 in Migori Law Courts
the said parcel of land was transferred to George Otieno Obiero as abeneficiary
and a title deed was issued. Upon transfer the register was closed on September
25r 2023 on subdivision in to two portions number 2945 and 2946 andtherc-
fore, the above register ceased to exist.

The following is the list of originalland owners as the Gazette Notice No. 47 of
1 968.

Kamasoga Sub-location
Plot No Registered Owner
34 Nyandele Ndege
35 John Olale
36 K. Ochola Sidika
37 John Okwany
38 Abol AhomoSg
39 Obiero Omedo
40 Obat Omedo
4t S.N.C.C (Reserved for Awendo Community Hall)
42 ames Oderu
43 Daniel Dida Oluoch
44 S.N.C.C (Reserved for Awendo Seventh Day Advestists Church)
45 Andrew Amido
51 S.N.C.C (Reserved for Awendo water point)
104 Awiti Olilo
105 Mbogo Olilo



106 oseph Oduol Olilo
t07 Peta Radipo Olilo
108 Daniel Owawa Olilo
109 oludo Oludo
110 Oliloo
111 Ochome Saula
177 (Reserved Coffee ty)CS.N C for Socie
118 (Reserved 0Wa.NS .C C for Sare ter Poin
119 Hinga
212 S. C.C (Reserved for wendo ter Pump)WaN A
s89 ohn Olieko Aenda and R. Awuondu Alieko
590 (name noto
1025 (Reserved for Muslim)S.N. C.C Awendo
1039 (Rcscrved for tocostals.N C.C wendoA Pen urchCh
1054 I KisiaMi
1067 John Eliud
1079 K. Grou not
1080 Nelson a and OrwaOrwa
1081 NyakureRosalina
7082 Barrack Owiro and
1083 oab lugi
1089 o
1090
1091 Solomon Odera
7092 Festus Oguta OdongoOsoi and a Owiro
1093 Owin o Odera
1,094 Odera
109s ames On
7toz Boaz Owlno o
1111 Timotheo OkwachRayamo
1,114 Phoebe
11 15 Denis Ochora
1116 Samuel o
1,1,17 wanda OkwachSalim
1118 Vitalis Okwach
I 155 Bernard Otieno
11.82 Joel Atisu

were Sub-locationWa
155 Odoyo amb
156 Fatuma Ach
757 Odhiambo Odundo
158 Jose od



159 Opiyo Olumwa
161 S.N.C.C
t62 S.N.C.C
163 Barack Aduo
764 Ishmael Mijungo
165 Dalnras Kawa Achacha
1,66 Washington Waganrba
767 Silvanus OpiyoChacha
167 Okombo Okwiri - share

Okwiri Okwiri-share
169 Opany Okwiri
1,7 I Nehemia Okinyi
1.72 JeremraYtamala
198 Opero Odek
199 Anderea Angila
200 Odhiambo Dawo
207 Mijungu Ochala
202 Dawo Mujungu
203 Ronga Miswetu
zo4 Mijungu Miswetu
205 Otieno Miswetu
206 Wagumba Miswetu
207 Silphano Miswetu
ZOB Oduor Miswetu
363 Mijungu Ochola
499 Okumu Oyier
502 John Wagumba
525 Ivhganda Madiri
592 Pius Arido
611 Aura Ojambi

Odongo Madiri-share
Otieno Maganda-share

Waundaha Sub-location
138 Joram Ogundha

Christopher alando
139 James Otieno Amamo
422 Owiti Mamba

Honourable Chafu, we request for more time to provide the list of persons who
were compensa ted after com pulsory acquisition.



111. Public Petition N9. 36 of 2ozs regarding delayed, adjadication and,
settlement of resid en ts of vti su fi n i,-vi b a'id ani ina xrti ar uni subloca -
ligns, Tezo Location, Kilifi counfy on the o*n.rrt ip ,Lto, of L.R. No,s.5046/9-s8

Honourable chart, information on the ownership status of L.R. No,s 5046/g-38 is presented in the matrix below.

L.R. NO. C.R. NO. REGISTERED OWNER
s046/9 (To be
5046/ 10 7 1s63 22.30 The Coast t Com Ltd5046/ 1,1 7 1564 1.520 The Coast en t Com Ltd.Developm pany

titleThe beenhas closed on surrender.5046/ 1,2 (To be
5046/L3 (To
5046/1,4 73536 o.0281

May
Naishorua

interest.

The Coast en t Com Ltd.Developm pany
1SThere caua tron dated 232oI

Victoriaby Keen claiming

5046/ts 73537 o.0293

tnterest.
claiming

The Coast en Comt Ltd.Developm pany
There rs caua tion dated I 22o 3May

Victoria Naishoruaby Keen

so46/16 73538 0.o386

tnterest.

May
The Coast Com Ltd.Development pany

reThe als utionca tedda 2 32oI
Vic tona Naishorua Keenby claiming

s046/ 77 73539 0.040s

rnterest.

Company

Vic Naishorua claiming

CoastThe nt Ltd.Developme
There rs caa daution ted 29 2o 3May

toriaby Keen

5046/1,8 73540 0.0425 eTh DeveCoast t Com Ltd.lopmen panv
lsThere a cautron da ted 9 2 320May

Vic toria Naishoruaby nKee claiming
ficbene lnterest.

5046/ 79 73541 o.o444
ution May

CoastThe Deve t Ltd.lopmen Company
hereT aIS ca tedda 9 2 20 3

ictoV Nrnby Keeaishorua n claiming
benefic rnterest

5046/20 73542 o.o463
May

The Coast tDevelopmen Ltd.Company
ISThere a CAutron da ted I 2320

Vlc rtato Naishoruaby Kee clain mln8
be fine c ln teres t.

5046/27 73s43 o.0482 The Coast Deve t Com Ltd.



!

There is a caution dated May 9,2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/22 73s44 o.0501 The Coast Development Cornpany Ltd.
There is a caution dated May 9, 2023
by Victoria Naishorua Keen clairning
benefrciary interest.

5046/2s (To be provided)
5046/24 73546 o.o446 The Coast Development Company Ltd.

There is a caution dated May 9,2023
by Victoria Naishorua Keen claiming
beneficrary interest.

5046/25 73547 o.o450 The Coast Development Company Ltd.
There is a caution dated May 9, 2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/ 26 73548 o.0450 The Coast Development Company Ltd.
There is a caution dated May 9, 2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/27 73549 o.1,543 The Coast Development Company Ltd.
There is a caution dated Ivlay 9,2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/ 28 (To be provided)
5046/29 73551 o.0677 The Coast Development Company Ltd.

There is a caution dated May 9, 2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/30 73552 0.0410 The Coast Development Company Ltd.
There is a caution dated May 9, 2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/31 (To be provided)
5046/32 73554 o.0422 The Coast Development Company Ltd.

There is a caution dated May 9, 2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/33 73555 o.0342 The Coast Development Company Ltd.
There is a caution dated May 9, 2023
by Victoria Naishorua Keen claiming
beneficiary interest.

5046/34 73556 o.o594 The Coast Development Company Ltd.
There is a caution dated May 9, ZO23
by Victoria Naishorua Keen claiming
beneficrary interest.

(



5046/35 73557 0.0450 The Coast Developmen t Contpany Ltd.
There is a caution dated May g, ZO
by Victoria Naishorua l(een claimi

23
n8

tnterest.
so46/36 735s8 0.04s0 The Coast Development

There is a caution dated
Com Ltd.pany
May I , 202J

by Victoria Na ishorua Keen claiming
tnterest.

so46/s7 73559 o.o437 The Coast Development Com Ltdpany
There Is a cautron da ted May I 2023
by Victoria Naishorua

)
Keen clarming

interest.
5046/38 be

Copies of the search certificates are marked annexure 6.

iv' Public Petition No. 14 of. 2023 regarding delayed adjudicanon and.
settlement of residents of Mnaranilubloiatron, riliri co""t1r.

The Petitioners, who are residents of lt[narani Village in Mnaram Ward, KilifiNorth Constituency claim that they have occupied'the subject land for morethan 1oo years. They allege that the whole lviaranivillage was surveyed on
28th May 191'2 and gtanted in favour of Mr.Byremji Rustum;i rfran;uri but theland was later illegally acquiredby Arab families who registered"the land, astheir property.

The petitioners aver that the land measures approximately 1 z2.g acres and isreSistered as plot No. YSRI3O section v in the name of Kalthum BintiMohammed and shariffa Binti Moh amed, as an agriculturalland,.They furtherclaim that the registered owners migrated to Jne Middle East leaving theproperty under the care of the trustees who invitedthe locals to settle in the
area willingly and pay a monthly fee. They claim they were allowed to build a
school which is the present Mnarani primary School.

The Petitioners further allege that the land, ceased being an agricultural land.and became residentia-l owrng to the population size ofno,oo"o peopre with a
Mosque, churches, Schools and other social amenities. They claim that they
have put the land into good economic use, constructed residentials houses and
commercial centres which is earning them income.

The petitioners claim that efforts to have the matter addressed by the relevant
authorities have been futile and itis the reason they have prayed,this Cornmittee;

i' Inquire into the ownership of the land, occupied by Mnarani residents
registered as plot No. YSR130 Section v iituated at Mnarani-Kilifi



Takaungu in the name of Iklthum Binti Mohammed and Shariffa Binti
Mohammed;

ii. Recommend that the parcel of land in Mnaranibe acqurred and granted
to the present occupants and that the process of compensation be ftnal-
ized;

iii. Recommendthatthelandbe adjudicated so as to ensurethat the residents
acquire title deeds and save the residents from the alleged erroneous rec-
ords and missing information on the parcels of landl and,

iv. Makes any other recommendatton or action it deems fitin addressing the
plight of the petitioners.

Honourable Chair,

As per our records, the land in question falls under Plot No. 7 Group V Kilifi
measuring approximately 772.8O acres. It is registered as W.45, Folio 475, File
15284 on freehold basis in favour of Wakf of l(hadijaBinti Suleiman El-Busaidy
who is still the current registered owner. Annexure 7 is a copy of the certificate
of postal search.

However, the parcel of land has been encumbered by three different caveats
registered in favor of three different partiesl

o Caveat dated April 21, 1,965 by Ag. Registrar of. Titles Mombasa claiming
ownership by compulsory acquisition by virtue of Gazette Notice No. 12
of 1965 - 7 .2O acres.

o Caveat dated November 4, 7965 by East African Power and Lighting
claiming a grantof easement.

o Caveat dated 1965 by Ag. Registrar of Titles onbehalf. of Government of
Kenya claiming ownership by compulsory acquisition of 2.83 acres being
portion of Plot 7 Group V by virtue of. Gazette No. 72 of 1966.

Honourable Chair, the Ministry will in the next Financial Year (2024/2025)
initiate negotiations with the registeredland owners with a view of arrivrng at
an agreeable compensation and surrender of the land for settlement.

Honourable Chafu , I submit.

Hon. llwWd6ome
CABINET SECRETARY

February 28r 2024



A N\qKwe- L

REPUBLIC OF KENYA

MINISTRY OF IANDS, PUBLIC WORKS, HOUSING AND URBAN
DEVELOPIVIENT

RESPONSES TO TI-IE NATIONAL ASSEMBLY PUBUC PETITIONS COMMITTEE OI
VARIOUS PETMONS

Honourable Charr,

Ptrrsuant to a letter Ref. KNA/DLPS /PPgrc/copw202g/266 datecl November 6
2'023, the Cotnmittee invited the Cabinet Secre,tary Milrishy of Lands, publi,
Works, Housing andTJrban Development to respond to;

i- Pubtic Petition No. 4 of 2023 regardtngdelayed adjuclicatron of squatter
after the expiry of lease of tvracalder Mines Ltaruia

ii. hrblic Petition No. I \ of ZOlZ|regarding'the illegal acquisition of privatr
landby the defunct Awendo fouil Couicil. v 

'!

iii. Public Petition No. 36 of 2023 reg4r{iag delayed adjadication anc
settlement of residents of Misufini,rVff"naaii analifiUarani Sublocations
Tezo lbcation, Kilifi County.

iv. Public Petition No. I 4 of 2O2g rcgarding delayed. adjudication anc
settlettent of residents of Mnarani Sublocation, Kiiifi County.

Honourable Chair, this is further to our response dated October g, Z)Zlrrnarkec
annexure I.
Responses

i. Public Petition No. 4 of 2O23 regardtngdelayed, adjadrcalton of squatterr
after the expiry of lease of Macalder Mines Ltahia

Honourable Chair,

Itr our respollse clated October 3? 2023,we hacl inclicatecl the Macalcler Mines fall
rvithirr . a parcel registered as Muhuru/Kaclem/M acaldeil 4gS rneasurilg
approxiurately 21G7.5 hectares. According to our recorcls, the parcel i.s sfiij

1of 4



re5listet'ed in thvour of' the clefurnct Sor.rth Nyanzzr County Coupcil (now C.*niyGovernnrent of rMigori). J -'-J

We have 'siuce estalrlislted that the Cabinet Secretary fbr Environnrent ancl lrorestr.ygazetted tlie area as forest land. Annexure 2 is a 
"opy 

of L,egai Notice No. gS of
Jtrne I';1,202|t '|re ye? B;?zettecl is<lelineatecl, eclgcd on bouncl ary plannulrber
17 5 / 51 7. Henceforth, thJland is public lancl uncl#tn. 

"ro""j""i"nt of the Kenl,afbt'est service a.cl cannot be acljuclicatecl by the rVlinistry. 
L'

The Mini'stry of Errvironrtrent andTorestry is better placecl to explain the processes
leadirrg up to the gazetteme,t of trre rancr as forest rand,.

ii' Public Petition No. 1 7 of 2023-regardingthe illegalacquisition of private
landby the defunct Awendo Tofr Council.

Honourable Chair, I wish to submit as follows: _

Background

The Petitioners state that in I988, the allocation of plots to various persons washalted by the then {uth Nyanza District Plot Allocutior, cornmlttee on groundsthat the Government hacl acquired the saicL pieces of land. The petitioners claim tio
!to"9 Iodged a complaint uritfi the Minist y tr lands ancl were confirmed to be thelegal owners of the sai d lancl.

The Petitioners contencl that in 2003, the Arvendo Town Council e,rbarked onevicting landowners withoul-ory notice or orders on grounds that the said po"""t,of land had been compulsorily atquired by Government.

The Petitioners s.lale that they took legal action in }ooiby suing the Awenclo lbwnCouncil at the Fhgh Court in Kisumu, which rulecl in their favlur. "they allege theCouncil failed to produce acquisition ancl compensation documents to the court.Tire court directecl the Distriit tand Registrar i.o issue title cleecls to the original
latrdowners. 'Ihey state that the Council irovecl to the Court oi apprul but lost.
'fhe Petitioners l'urtlter allege tliat the Awenclo Tcr,,vn Cloturcil having lreendissatisfie{ Uy the judgment 6f the Court of Appe al appealed the decision at tlesupreme Court which was crisnrissercl by ttrc srriren,e Court.
'llre Petitioners tirerefore ?ray to be comperlsated for the la1cls they lost dne toillegal arllocertion by the clclunct Arvendo Town council.
Flonourable Chair, I wisli to rerspo.cl er.s lollor,vs;

2of4
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Response

In 7976rthe Governrnent of Kenya issued t'*ro Gazefie Notices informing the Purblic
of its intention to acqr.rire privately owned parrcels of larrd in the the.n South Nyatrzt
District. The Government was acting pursuant to the provisions of Section 75 of
tlre retired Constiturtion ancl Section 6(2) of the LandAcqurisilion Act of 1968 (now
rcpealed).

The Governrnent proceeded to acquire various parcels in Awendo Township.
Subsequently, the affected proprietors were fully compensated. In 2005, the
acquisitions were challenged by the Pefitioners in the High Court Civil Suit No.
1 33 of 2OOS ? Kisurnu. The Petitioners herein challenged the proeess of compulsory
acquisition of the gazelted parcels and the allocation of the unutilised portions to
third parties by the Govennment. The HiSh Court ruled in favour of the Petitioners
c{irecting the District l"ancl Registrar to re-survey the unutilisedlandand issure title
deeds to the Fetitioners.

The Counfy Council of Awendo being dissatisfied by the decision of the HiSh Court
lodged a.n Appeal at the Court of Appeal in Ciyil Appeal No. 161 of 201O. The
Court of Appeal upheld the Judgment of the Hith Court and dismissed the appeal-

Honourable Chair, the County Council of Awendo further appealed the judgement
of the Court of Appeal to the Supreme Court. In Petition No. 37 of. 2A1,4, the
Supreme Court overhrrned the'Juclgement of the Court of Appeal.

It was the Supreme CourPs opinion that the parcels were compulsorily acquired
by the Govemment of Kenya and that the proprietors of the parcels in the Gazelte
Notices were fully cornpensated. However, the court noted that parcel no. North
Sakwa/Kamasonga/1,193 was not listed in the gazette notices and that the
proprietor hadnot been compenuted. Annexure 3 is a copy of the Supreme's Court
Judgement.

Honourable Chair, the issues canvassed in this Petition have been adjudicated by
the highest court in the Count-ry.

111.

Honourable Chair, in our response dated October 3r2023)we prolnised to furnish
further intormation on the ownership status of L.R. No's 5O46/9-38. We request
for more time as we continue to conrpile a conlprehensive. list of the respective land
owners.

iv. Pub1ic Petition No. 14 of 2023 regarding delayed adiudication and
settlement of residents of lvlnarani Sublocafion, Kilifi County.

Public Petition No. 36 of 2023
settlement of residents of Misufini,
Tezo location, Kilifi County.

ddayed adjudieahon and
arrd Kb arani Sublocation s,

rcgardrng
Yibandani
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'l-he Petitioners? who ;lrc resiclenL.s of Mnar:ani Village in Mnarani Warcl, Kilifi.North constituency claim that they l-rave occupied iire subject la,cl for ,rore tha:
l oo 1'ears' 'l'hey allege lhat tlrc u,hole Mnararr] village *ro., ,,rru.yecl on 2gfh Ma1912 and granted in iavour of Mr.Byrenrji Rust,mJihihaljgri U.rt tf... i;; ;;;later illegally acquir:ed by r\rab iiurriiies *lro r"gi.sterrccl the lancl as their propert-

TIre petitiotrers aver that the lancl rllea.sures approxinrately lTZ.gacres a.d isregistered as plot No. YsRl Sro sectiorr V in the irame of Kalthum Binti Mohamtre
and Shariffa Binti Mohamed ets an agriculhrral lancl. Th.y fr,rrther claim that theregisterecl owllers ruigtated,to the Ivliddle East leaving the property under thecare crf the trustee.s who invitecl the locals to settle in the area willingly and pay tmonthly fee. They claim they were allowed to bullda school which is the presenjMnarani Prinrary School.

'lhe l'etitioi'rers further allege that the land,ceasecl being an agricultural lanr' urd
becante residential owing to the popr-rlation size of zodoo pe-ople with a Mosquechurches, schools and other social anrenities. They claim ttrat ihey have put thelancl intrl good economic use, collstructeci residentials houses and. commercial ,

centres which is earning them income.

1he petitioners claim that efforts to have the matter acldressed by the relevant .
authorities have been futile and it is the reason they have p.uy"i this Cornmittrie;

i' Inquire into the ownership of the land occupied by Mnarani resiclents
registered as plot No. YSR13o Section V situated at Mrrarani-Kilifi
Takaungu in the name of Iklthum Binti Moharnmed zrnd Shariffa Binti
Mohamnred;

ii' Recommend that the parcel of land in Mnarani be acquired anci grarrtecl to
the present occupants and that theprocess of comper*tio, be frnalp1ed;iii' Recourmencl that the Iand be adjudicated so as to en.sure that ttre residorts
acqttite title deeds and save the residents from the alleged erroneous
record.s and missing infonrratioti on the par.cels of lanj'; zrncl,iv' r\4akes any other recomrnendation o. u"iior. it cleems fit in adclressing theplight of the petitioners.

I-Ionourable Chaa', we request for: lrlore tirne to be able to girre a corupre6ensivr
response on this petition.

Honourable Chair, I submit.

I-lon Walxin're

Novernber l4r ZOZT

4of1
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LecirL Norrcr No. g5

TI{E FOREST CONSERVATTON AND MANAGEMENT ACT
(No.34 oJ2016)

Decr.q.nnrloN oF I{ACALDER FoResr.
IN EXERCISE of the powers confered by section 3l(2) of the

Forest Conservation and N{anagement. Acq the Cabinet S".i"L.y fo,
Environnrent and Forestry aeilares that the area described in the
Schedule hereto be a foresi area.

SCTIEDULE
An area of land appmximately z49a.9s hectares (616s.02 Acres),

situated Approximatety-x k*. north west of Migori rownship, Migori
counry tbe bo'undariesof which ale more particutarry delineated, ed-ged
green' on Bouodary PLan No. lTslsLT which is signed and sealed with
1t".1 of Survey of Kenya, and deposited at &e survey Records offrce,t:I", o_f Kenya. Nairobi and a copy of which may be insperted at the
office of the county Forest consirvator, Migori counqr and Kenya
Forest Service Headquarters. Nairobi.

Made on 13th June, Z0Z3.

SOTPAN TIJYA.

E nv i r o n m e 
^,, 

8,*If"' *tr;##'#W.
LEGAL Norrce No. g6

TFIE FOREST CONSERVATTON AND MANAGEMENT ACT
(No.34 ofzA6)

Decr-anerroN or Daxpu HIIJ FoResr
IN EXERCISE of the powers conferred by secrion 3r(2) of theForest conservation and Management Act, the 

-cabinei 
Secretary forEnvironmenr and Foresrry aJtares that tle area aescriueo in theSchedule hereto be a foresiarea.

SCHEDULE

An area of rand approximatery 17.79.70 hec-tares (4397.73 Acres),situated Approximateri zz7 kms 
-south 

west of M;;;r, Township,Mandera Counry the boundaries of whiJ ;;';;* parricurarly
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tt)hE I
E,NELSON ODUOR ONYANGO & 12 others v TOI'YN COUNCIL OF AWENDO [2009] oKLR

ENYA LAW
I*rcr t4{ hlrrrdo b ttA[c hrisdgc

REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

OF KISII

Clvll Case 133 of 2005

NELSON ODUOR ONYANGO .... 13r PLAtNTtFF

MIJUNGU MISWETA... 2IO PI.AINTIFF

HEZRON OTIENO. 3io PLAINTIFF

ROSALINA NYAKURE 4rx pLAtNnFF

JAIRO OWNO ODERA Sn' pt-AtNTtFF

TIMOTHEO RAYAMO OKI/VACH 6rn PLA1NTIFF

OBIERO OMEDO .. 7rx pt-ffNnFF

ELIUD OGUTU SIRAMA 8T, PLAINTIFF

JOSEPH OMONDI RONGO ......9?,I PLAINTIFF

JAMES OMOND!ANINDO...... IOIH PLAINTIFF

JOSEPH ODIWUOR OCHOME lllx PIAINTIFF

JOHN ONYANGO DAWO ....... 12* PLANnFF

CHARLES OBUNGA OKOMBO t3TH PLAINTIFF

VERSUS

TOWN COUNCIL OF AWENDO .... DEFENDANT

JUDGMENT

On 14" OctoOer. 2005 the plaintiffs filed Originating Summons brought under Order X)(XV! rule I of fhe Clvil
Procedure Rules and urged the court to determine seventeen questions which relate to the following parcels of land:

(a) Land Parcel No. North Sakwa/Kamasoga/46

(b) Land Parcel No. South Sakwa/Wawarel204

g[r



(c) Land ParcelNo. North Sakwa/Kamasoga/34

(d) Land Parcol No. Norlh Sakwa/Kamasoga/|08|

(e) Land Parcet No. North Sahra/Kamasoga/i093

(f) tand Parcel No. North Satnra/Xamasoga/llll

(g) Land Parcel No. North Sakwa/t(amasoga/1t93

(h) Land parcel No. North Sakwa/Kamasoga/106?

(l) Land Parcel No. South Sahra/tIVawarep07

g; Land parcel No. North Sakwa/Kamasogal45

(k) Land Parcel No. North Sah,va/Kamasogallll

(ll Land parcel No. South SahralWaware202

(ml l.and parcet No. South Sahra/vt/awarel.l68

Afl the abesaid parcers of the rand shafl corteclivery be refened to as.tha surt tands.,,

Tha defendant claims to have acquired the suil lands by way of computsory acquisition lhrough the Govemment of
Kenya. The court was asked to determine the folhwing questions:

"1. Whether the Govemment of Kenya

compulsorily acqulred the above parcets

of land.

2. Whether the satd acqutsttton (if any! by

the Govamment of Kenya was for the sole

purposo of establlshing the nuclear estate

for South Nyanza Company Llmhed

(herelnafter referred to as ,,SONy',)

3. Whether the Govemment upon acqutsltlon

(lf any) utllized the whote or part of the

sald parcels of land.

\

i
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4. Whether Sony uillked onty part of tho sald parcets of tand tpurposes olwhlch lho tand was compursorrry acqurrod by rho 
"#:'Jl:rTfi: 

vrhlch was unfit ror the

5' whother the unurllkod portlon of tho abovo parcors of rand revrhorrs or wherhor rho orrsrnat ownoni have rrshrs over and ,0"r" ",t;:;:*;::: ,ilr#"o,Iffiil#"

I;,,Ililil,l""ffi::';"#"H::*;i;"":'* over and above rhe apprcanrs rn respect or rhe un

7. Whether the respondenl acqulred any proprletary rlghts from thunutillzed portlons ln the above parcers through Ga:ettemenl 
p Govemment of Kenya In respect of the

8' Whether the respondent through its officers rs gurty of fraudurenporrions of rhe sard parcers rncrudrns rrregurar and unrawfur 
"rooiri"lolfi ;:Hj"::::1il:il:uunzed

9' Whether the satd dearngs (rf any) shoutd be dectared nu, and vord and cancered.

10. Whether the respondent and/or its

offfcials have any rlght or authorlty to

evlct, damollsh or lntarfere Mth the

applicants, properiles and qulet

possesslon of the suit tands.

ll.Whether the respondent has any rlght or lr
third party. -Y"' 'ro- artv ngnt or lnterest over tho eult property capabte of berng transferred to a

l2.Whether the appllcants are the benEfictal o
enrired tohave rhe said rnrerests resrstered 

"JlrT I,.|::luj]:i|;r.J[|"[rhe surr parcers of rand and

-)



l3.Whether an lniunctlon should lssue agalnst the respondent by her setf, her agents or workers prevantlng

her from evlctlng, dlspossesslng or ln any way lnterferlng wlth the appilcants' occupatlon, use and qulet

enJoyment of the unutlllzed portlons of the said parcels.

l4.ttVhether the respondent should compensate the appllcants for any losses lncurred through her acls of
destructlon of the appllcants, propertles on tha sutt tands.

ls.Whether a perpetual lnJunctlon should issue rcstralnlng the respondent and lts agents or workers from
lntorlerlng with lhe appllcanls' qulet possesslon and use of tho sult lands.

lB.Whether the rcspondent shoutd pay costs of thls sull

17.That such orders may be lssued by the court as may attaln the ends of lusgce.,,

Each of the plaintiffs swore an affidavit in support of the originating motion. The contents of the aflidavils are mora or
less the same.

The frst plaintiff stated in his affidavit that he was one of the owners of a parcel of tand known as North
sahra/Kamasoga/46. The said parcel of land was regislered in the names of Amara obat, odang obat, samson
oloo onyango and himself (Netson oduor onyango) with each of the registered proprietors owning one quarler
share thereof. The land measured 12.4 Hectares. The said regislration was effec{ed on 3lrAugust. ig76. on
24h September, 1976, the Govemment of Kenya through Gazette Notice No. 2996 compulsorily acquired the aforesaid
parcel of land. The Gazette Notice referred to was issued by the Commissioner of Lands and

stated in parl as hereunder:

.GAZETTE 
NOTICE NO. 2996

THE LAND ACQUTSITION ACT 1968

(NO.47 OF 1968)

NOTICE OF INTENTION TO ACQUIRE I.AND.

lN PURSUANCE of sectlon 6 (2) of the Land

Acqulsltion Act, 1968, I hereby glve notice that





the Government tntends to acqulre the

following land for the South Nyanza Sugar

Scheme ln South Nyanza Distrtct:,,

(

ln the Gazette Notice the registered own
parcers of rand rhar were to be compur#:'_r,J';:Tl:1":r*:[ilj*::1;fiil#r*.:tr
ffi:::ffiffiffi:il;,"ffiffT.-":,",:'*ffiT,.#rorrhedeveropmeiland/orexpansionorsouth

The lirst plaintiff deposed that out of
hectares were actually utirized for the said 

e l2'4 heclares comprising Nodh sahra/lGmasoga/46, 
only about 6.6r

the remainder rhereof. 
pu'pose and 6.70 hecrares was never utirized and SoNy does not reguire

,,,I;:::,llffi:fi1:ffi::1jt" unutirized porrion or he su. rand bur rhe derendanr anempred to evicr
was rhat he was sri, the benanciar "*,",:r,ff;T,:,ffi:::"firH:[ffiJIfff,;;::x*rilproprietary interest over rhe same. He urged the cout ro ra*" 

" 
dedararion to ftar effecl.On 2go Aprit, 200

aroresaido,is,""n,:l,"d;:'IlT:::::;:;:'.,#r,:,T;:::]^":clerk, ,i,od a renyins aridavi, ro,he
purpose of development of SONy. He contended lhat ufien l"nd is 

y compulsorily acquired the suil lands lor lhe
parties are @mpensaled as was the case herein, the rights of those 

compulsodly acquired by lhe Govemmenr and
fu'y extinguished and fte rand remains .t"t" rrna. rf rhere,. rnr r"r,ffi,::rH[]il:;:i"ffiH;had been acquired I
Govemment and the 

by the Govemmenl. lhe residue lhereof revert

rhe jurisdicrion orrhe 
same cannor revert back ro the orisinar ownars. ;:rH:flIHH.:lllrH::I:

Ac{, has a berer ,rJ"i::1rT:;-*rff or he provisions orthe consr*utrbn or Kenya and rhe Land Acsuisition
rherefore rawrur ano rhe;;;il#; H:" 

lhan anv other parrv. Tho derendanrs daim over rhe suil hnd is
deponent stated. 

te plaintiffs are busy bodies who are merely nursing rhe nostargia of hoir exringuished righrs, rhe

ln his testimony before the court, lhe first ptaintiff stated lhat he is

:il"#r:rffi nrxll"'ri;ii**jT:uuirr#,:,;;1;;;##*
acquired lhe whole of
remainder of the rand ,,tn" 

tt'o parcel of land' He claimed thar the defendant was aileging hat it had acguired rhewh*rwasissued*,'".*ff :il::ffi:T'J"Ti:T;*m:*;'":,ih*;::T::"#tr
within Kamasoga sub-localion' waware sub-tocation and waundaha sub-Location. The rirst prainriff saicr rhat prot No.
46 within Kamasoga sub-location was not arnong the parcers of rand incruded in the aforesaid Gazerte Notice. A
perusal of the Gazefte A

Govemment purported rlotice 

confirms the firsl plaintiffs conlention. He daimed thar no enquiry was done beforo rheI acguire a porlion of the said land' He furrher stared that there was nothing to show hat the





"ri

defendant had acquired any lawful inleresl ove, lhe remaininrhad purported to have acquired rhe rand rr,.r;;;;;;::tJ;"n 
or the land. He wondered vrhy rhe detendant

", 
-::;;,r#:'ft?JJ;jlli'" ror the derendant. ,ne nrsr prainrirrsaid rhar he had nor sued rhe Govemmenr

produced in courr showed rhat rhe oorn 

of his land' He conceded rhat the extracr of ne lana register yrhich he had
theremainderoftherandonu"taro,immentlooktheenliroparcelofland. Hedeniedrhatrhe dere*anrvashording
Portion thal was compulsorily acquired. 

Govemmenl of Kenya' He fudher conceded lhal in 1g76 he was paidtor lhe
ln r+exam

, ffiil#F::Hlilt:!,#i";::";;T::ff.::,,ll;,,1l,,s p.,i.n ., parce,N. 46
em to various people. The Governrn""r;;::^.';rst"er-rodlll 

subdivided lhe land into several plots

rhe second;_;;;,::. ::11". 
*" Governrnenr dir nor sive him a r*re deed ror*re porrion rhar remained.

copv or rhe rire ::::iffi 'Hfl:"'* owner otland Parcer No. south sahra/urawa ret204.He produced asection it is noted,^",,^-,^_._llsnoweo 
lhat the approximale arr

1976. He nrrr' 
that the entire rand wa" "*r,r*-Jiffi#:' 

of lhe land is l'4 hectares. on rhe prcprietorship

;ff ,fr :;*x{x;#i:#*i#r;:ff :r::ri::r"'lzc^'"""'u"'
compensarion. ,l"l 

cornpuhorirv,*,,Jfl:"iH,H|.:::::Y' Hearsocraimed;Jrr'ff::ffl::;
e further daim* *"r-,nio 

and there was no agreement on rhe arnount of money rhat was paid asr defendanl pushed him oul of his land.The third plaintiff, Hezron Oueno, claimed that he was lhe or

fi'#:.:'JH ilTT::*; ;#"[: :T""1' 
son or Nva dete Ndega wh o wa s rhe resis tered

however insisted ;T:'r- ", 
or" ffi":":fffirffl}"r:" parcer or r"no *", r,rr"d in Gaze'e Norice No.

uras not entired ,. ilt 
*" acquisition was not varid. He said rhar n)en 

acauired by the Govt
e was s,i,r residins 

", #;"T:H llilll;ji
fn cross examir

ff *,ffi :IHil:;:[i ;i: ]H:fi ,f :["^ 
h e,es, ned his m.,he r

t had been ,red asainsr,[:T:',ff":':to 
tire lhe case and *ro"o ,,lit#'#;T::::

rhe fourrh ,,","0o1^1'.=,:_:.:":"'^l 
lhe Government in respecr or rhe parcer of rand.

l,Ji :;1il ;i:hiT'H L JIT; X 
s the resrs tered proprietor or N orrh s a kwa,Ka r

the defendan, ,"rof 
373g of 24" o"*rJ" 

register which she produced as an exhibit, ,nn"=on'"8, 
measuring

porrions orrhe rand,."o 
n", rrom rhe,""r;r":Jr;:;:ff:;Tf" orrhe said,,".. *:;Jl"J:,lJTr":

I other peopte. sno oaimeo,;;,;'nl,]]'t 
was paid' The defendant had purporred to arocate

In cross 
"rrrirrri.,., ,:" :^:-. 

'. 
:"-* 

that the defendanls acrion was iilegar.

rand she,**,*llli;llJlll:t;:::dst;::#,x;:;;: 
"* rhe rilre deed ro rhe aforesaid parcer of

The fiflh prainriff was rho ro^i^r^-^ - 
vv'srr'Lrti'rl cnattenging its acquisition of the said parcer of rand.

on Gazete Notice 

'" H"Jl:"J::fiJJ*ror'orth sakwa/Kar

rhe Governmenr. He daimed,hathe_,,",,",::T;;:.iil;1ii:,:::,I,J[;llT[TJ::ffii;





ln cross-examination, 
rhe fiflh prainriff said hat he did not haye any rire doaa,^ rL^ - . .

;T;:il:'"fl ::fl ::I#*ilxHHff *ff#ff i':::ff #iffi 
,lJt:,,,:lt;

The eighth plaintiff, John Eliud Ogutu, was fhesakwa/Kamasoga/1067. 
The rand measures 1.7 hecrares. o, 

"r,r.'"''tt"t"o 

propnelor of parcer No. North
that the tand was compursoriry 

"*rn", o, ;" "::"-::tt:o 
of lhe litle lhal was produced in courr shoned

1e78 However, rhe J#':TL;;1T,1JT":;:fl:,J,:," o"."ne Nouce r.ro rzsa or Z4.December

;ffffi ::i j:,J#ff 
"'::xn:;#ilai* j*J;i"T."iril"::::ffi #fiff :: 

j
no claim regarding the portion of his rand &at was urirized by soNy ,, 

''" " 
lo various peopte. He added rhat he had

growing sugarcane.
The eighth praintiff refened ro a rerer dared 2g" February, 1g76 rhaDislrid Land Registrar, Homa Bay. The letter refened lo rrariouslwaswrittenbythechiefLandReghrrartothecompursoriry acquired ror rhe benerir orsoNy. rhey comprained ftar ,#ffi::r:r#.fffiffi:j::"r"X:porlions of tands thal remained afler the compulsory acquisition exercise. The Chief Land Registrar further slated that:'Some of those remalnder porllons have

been subdtvlded by the owners but

mutallons have not been reglstered by
your offlce for reasons whlch aro not

clear. lt ls also alleged that some olthe
ramalnder portlons have been allocated

to thlrd pariles by rhe Cornmlssloner of
Lands desplte the fact that the owners

are ln occupatlon.

Some of the parcels affected are

numbers South Sakwa/Wa warellll,
771,153,154,S92,Sg4, 

and 652, and atso

the land of the late Andrea Amlndo
(parcel No. tJorth Sakwa/Kamasoga/45).

a

Ptease have thls ma[or sorted out once





and for alt in consuttation with the

Distrlct Surveyor, ILllgorl. ln case you do
not have all the Gazette Notices

concerned, you shoutd arrange to obtaln
thern from the Chlef Valuer, l1s;1o6;.,

I

ln cross_el

Norice N". 3?3;i:ation, 
rhe eighth ptainriffsaid 

rhat he was no
was occupyin, ;"i:ili:ii:L::T; *:* ""r;;;;;;:aware 

orhe compursory aoquisition c,ed,n Gazere

hishomeon2soAususreooe,nla,#:T"Jilil;ffi"#,#fi :",il:::#:Xfr"j:tr*;;
The tenth ptainfifi James OmondtAnlndo ilyakachurro.;:'::":"ndl Anlndo, said hat he we

rneasures ,a.o nlllnt 
who was the regisrered prpri","r';;was 

bdnging the c,aim as

was forcibty ur,o,to"tt' 
He said that he I

rhe Goyemm"n,rrrromrhe,"rro;;;l,1beend;;";:::kwa/rGm";;;':';"J:il:ffI::;

;:,#;#",^':*{af*:'I#'"t+ffi 
ffJ:il'lx;:[]:'"m'|n2O03rrisram,v

Notice No. ,rr, 
"li1''1 

'' o*^n''"T;::'*'*o "' "";t111":o ';;:ffi::'"ff:''j:;":'Il

:ffi:J,.,Ji*"{:ri#J$'Jl'##ffI'll;n'*;;"'H::"a'|was;;;;'
fl :"[ffi ',':,::-"lff dd#i#il[#"*[J=;::'il,r#':*Hrfi 

ffiT:tr

oneE,kabe,o,,",i*Jl::rffi:;["#1*',H#4ff#nT:J'lT"',il'';'HrT::
,n cros s 

".,,,, ;;.',;1*:::,:i - 
ursed rh e 

"";; ;:,ff :*.;;i[. ffi ;:l'-'"".i1]'::
respec{ of rris esrate i:ffi;:;:o:*"d rhat his farher died in 1e77but since ften no te,

The defendant calre, ^^- -_'.*"'t" 
"-v urErr no letters of administrauon in

herd by rhe defendan::] 
*" witness, Jospr

;:J::,#:l"j':$*H:'."il:l-:1':ffi ':11?*''"resrired
extracrso.heresisre,,l-"T-'o*'rr.-;-i;l;:'#'::ffi ::",ffi [fu ]*:'lffi ;
arrhepreviouro*n"r"'nrespec'tof thesuiuanas(oreenca;;ffi:lhe said Gazefte Noric{

byheGovemmenr 
orthesuit,""r.;;;*[':#,1.1]#ff"",:",::y:^".::_y::T,ff'J.Tffi:

irlands following their oc

The wirness testiried rhar ^_._ 
--'-""'y urerr@mpursoryacguisirion

remained afrer atainmegd 
thal any residue of tt

defendanr). He cited ,nn' 

o'*u ,'*or" ,or;;i" 
compulsorily acquired lands' that is, lhe porl

e provisions or .,"uon 1 ['il:::::,'ffi:T.1::-,i{ l'J'*'hat 

mav hav e

of Kenya. He said ,n,to*'Aulhority 
(rhe

rl tho Governrnonl





I

acquired lhe suit I

remained unutifiz] 
for the benefit of soNy and the plaintiffs hi

Governmenr, ,;. rll;",lrrtffJJ,::il 
was not usins a, ,n" ,]o 

nol shown rhat anv Erorlions orrhe acquired lands

to dismiss rhe case. 
any portions thereof as,n"'" 

thal had been cor
ey had been rrr, .oro",L1:T:Xffi Iff

In cross exam

suit lands were to ,inalion, 

DWI said lhat he had no lelter from the F

i,l,],L*" 
-*".:::,:",[:::'T]::: *:',J1,":I;1[",,.# IiHJH.::unu'lirizedpo,ions 

o,he

of lhe suit or* 
^rr,r'"lT ffi.,lffT:

Tha witness wi
North Sakwa/K.J, 

.no*n a cogy of Gazofle Nofice No. 3t3t and

Government. ,o*ul"tona/46 
as one or the parcers of rand ,n 

n" *'"uo"d lhal it does not indude parcer r,ro.

stated rhd rhe r"r.,'lt'lhewhoteof 
lhalparcerofrandwasincrudedat 

had been compulsodly acquked by rhe

derendanr ro evicr ,nlo"'' 
had no re*er rrom ;; #;;:X'J'Gazette 

Notice No. 2ee6. rhe w,ness rrnn*

a,ocarins orsa,insr:;;1;f:li;Ji,l,Jfl"I.:ilffi".',#"" 
or the Ministe,. i, *no, aurhorizins rhe

praintiffs exhibil ir, nusaid thar rre aeren,l 
he wihess n", ,r"rtn"t 

he was nol aware that he defendanl was

Jurrsdiaion. *,rr notrli",:j:,1:':]:-derendanr does nor receiye 

':o 
" 

the plot card that had been produced as

shourd vacare ,n" .u,,u'nt"ndins' 
hemaintainedhr,.;;,;;;;"Jnv money when il allocates pbrs wfrhin rrs

rands. He adoea rha,I 
tands if ,n", *"r ri, 

ed hd the plahriffs' having been fufly comrunrr,J) o, *e Govemment,
, 
rh e ph inrirrs w,"; 

", 
;'il,ffi ',::Tfl ,lj:; 

*, derendanr ; ;;*" b arocare rh ose
tlr' Nvasimi for rhe prainrifls and Mr. o.",, .,,,,]:::'. :'meywillbeconslderedamongotherappricanrs.considerarion and I need not srmma,ize r;;::i:ill"#::t rited wri'en submissions which I haye hken into
The concept of col

propeo undor secron 
llPulsorY acquisition ol wivaleland is an excediol ro rhe constiruronat prorecfio n or privare
75 of the cons'tu'on or Kenya' 

'""'"ffi'tnereotprorioes as hereundec
..No property olany descrlptlon shalt be
compubodty 

taken possesslon of, and
no lntorest ln or rlght over property o,
any descdpflon shall be compuborlly

acqulred, oxcept where the foltowing

condlflons are safisfled _

(a) the taklng of possesslon or
acqulsltlon ls necessary ln the

lnterssts of defence, publlc safety.

publlc order, publlc morallty, publlc





health, lown and country plannlng

or lhe development or uilllzailon of
property so as to promoto tho

publlc benaflt; and

(

(bf the necesslty lhereof ls such as to
affiord ruasonable 

JusilflcaUon for
tho causlng ol hardshlp that may

nesort to any penson havlng an

Interest or rlght over the property;

and

(c) provislon ls made by a hw
appficabte to that taktng of
possesslon or acqulslUon for the
prompt payment of full

comp€nsa0on.D

The Land Acquislti
the pubric benefir. ,non 

o"t cap zgs sets out the law under which the (

ought lo o" *rprt"older 
sectlon 3 of the Acl, wheneverlhe Minislerco 

overnment may compuborily acquire land for

Gazefle. A copy or,n,u'' 
"*''red for a retevant puonc il;, ;";;ncerned 

is sausfied that a given parcer of rand
r nofice i.s deriverer,o 

"rt,uo'" 

benefil he causes
,ery person who appears ;i;T:,ffn:",il::*ed in rhe -"*

..Under 
sactlon 6 (1) of fte Act, the Minister hrthe provisions of secflon ," 

-;.: "i:. -:'ster has to be salislied that rhe
reasonabre jusriricarion 

7s (l) (a) of the consr,,"r;;;.,ffi:: 
purpose of acquiring the tand compries rvith

rhoserequirer"n,.",.'o"r'""'i'sor;'"'"t;Xl;;:tT:'T'1ffii[;ffi:lif*:r:',::r:' to anord

provisions aforesaid 
"r, 

toto'u'u'' necessary' such acquisition musr be dr

Lands ro acqui,e rie r];:ff::il[::: ::] 
r&here rhe ,ini.r", i. ."ne 

in strict conronnitv with the consriturionar

a nolice to be pubrished in rhe Kenya Gazet," 
"''nnadireclionr'omrt";ffi:ni::ffi::j::r}ffi;ff"1,nd a copy lhereof is served upon every person who appears to be

l

I

l
j

I

i

l





The ptaintiffs 
I

;",.*h";r"l* ::: ffi :#J:'" 
were no'| acquirea

suit tands *"r u, 

nt'on on the olher h 
-tulilized porlions 

" "t 
t' 

in lheir enlirety' only porlions lheteol lhat vere

property and the 

<ringuished and the ;; 
*". that rhe praintffs. n 

uit lands ought to have reverred back to rhem. The

orsecnon,,r",,l"j"J"oill;:,,"::r,,r;:*.liilitrTnhlt#:,::}#".;fffif
ldo not think that

H":iltri,,1,,::!{lT.:i:::',,1'j"Jisappricab,einhisca,

;":":il::,ffJ'"ffi"xl*l ;d;:*: #il;"il: :'::x' 
did n'r f 

' 
m p a"'f r ru st

any pupose as spec:re 
the presioenr,,-#" 

wrrose "" "';;Ill'*i #ff lllil'll':'ffi fi]

;:,fr il:",:::Ifu #ll j,,::ffi ffi :[ffir:#i;*T,.,:fl 
:,#ffiJ:

:::;r,;;#""fl :.TJ:il;ilTJ:T::xffi ffiilffifi:I::I"*pu'p'sesandhe
ns norito th e county -;,.1, ":ff11:;,T::: 

rhar is &e case rhe J; ::ff *:T,::
r have hishrishred the ;..;:" "::*l* 

and ftereupon the serins aparr sha,, *.* ,l n"r" 
"u"o.

;JLT#"]:: Id'Jiliffi:::Jlo' 
:'* r18 and 

's 
orrhe const,uron ro shor,v,har fte derendanrs

prainrirrs, rhe rand *rrj.:"1 " 
rrust Land, ,JI;J#::;,ff Govemment orKenva has no lesal basis. Even ir

time wtren the Govemn 

d to be under the judsr*", 
", 

*_ aJ"Jlril,'nttralion 
of rhe same in the names of rhe

andtortheiror*r"rr'j;l"",""nn,*r,.I"l::Tffi ,";;i:,:',ffi:ffi t*lrf ill; ji*i
Going back lo the provisions of the Land Acqulsl'on Aci sec,on lI thereof stales as follows:

,,Whers 
part only of the land cornprlsed ln

documents ol illlehas been acqulred,

interesled in the land.
so acquired' 

The commissioner 
is under an obligation ro pay furcompensarion 

to a, persons yrhose rand js
lt is not in dispute that

29g6 0n t^ o"lo"r' * 
lhe commissioner of Lands pubrished GazefieNotices Nos. 3737 0n 24^ oeember, 1g76 and

the Commlssloner sha[, as soon as
pracllcable, causo a flnal aurvey to bo
made ol alt lhe land acqulred,,





From the plainliffs, evidence, lhe Ch

illiHl;;**";;'#;l,n: :ffi;:le r''|he Dis'lric'l Land

srowins ,, ."^,rT::f.:tfi;:il:'",the porrions ortheir;ection 
17 as quoted n 

Registrar' Homa Bav' on

derendanr was arrc 
Majoritv or them 

",r,r"jjTj,T;;:::T'::-ective 
rands rhat were 

above' rhe praintirrs

afterrakins *.."..T"lll,fm*:,#ffiH"J,:::irer 
evicred bv the dereno'" 

notput under susarcane

rromencumb,"-.lt;Jff:11t*puhorirvbeenacquirer;X[:',1'#:J::'^ff:'''i::H:

:ffi :,""'":il*l""'j'ffi ffi iil,:f ;.iil:J""d"lJ::ffi :;nHuil::ff :':#:
rhe suir hnds ir,n" 

''"'no"'' Between rhe ptainrirrs and rhe ,;;";:il;::T:::':-rhe ptainrffs rernained in

;;"J[X"fi #iliJ,I:,,:,"T:HJ:;1*#:+:H",:H;#J;,ff ;ilil"T.:'

;il:T H :I ffi 
: ::t["l:r:,ru;l*" x;l#;;ff ilfi::#rhe 

r pe'p e? d' n'"hin k

Govemmen,",;;*i"l*Jtfl 
:,r,m jjffi::,::ilfl:tr*ffi l,,H:[ff,,":Govemment. one of rhe r",r6u" ,"",;;::"::'l: 

did nol volunlarilv ctroose ro serr prell

;T*ff#p:;;::;1[:J[nmHtr* :nces'lra 'ands 
,",he

iswharrhederendan,,l'uo'o" 
onrva porrion Jil:'#:,:,ffi#:-:f#fl1T:;:rh; 

ranowrrictr tre was_ :*rn{r**fi****d;f"jffi
used by he Governrnent in anf ;;;,:"€onsequent 

vesting of lhat land in the Govemmenr, the tand falts to behimsefithus: 
--'rt in any rnanner it desires other rhan he purpose for whictr it was so acquired. He detivered

"There ls plalnty no such carte blanche
lntended ln the provlslons of the law clted
above. The bnd musl be used, subsequont to
lhe acqulslU on, tor alawful purpose, and as I

see lt, the only lawful purposo ls the one for
whlch lt was lntended.,,

ln

"A body such as the munlclpal counclt of
Sydney, authodeed to take land

computsority for speclfied purposes wlll nof
be permltted to exerclse lts power for

[r923J AC 338, it was hetd that:





different purposcs, and lf ll attempts to do
so, lhe courts wl[ lnterfere.,

ln my view, it is ur
SoNy and rater on ,n"'"*'ttole 

that lhe plainliffs are forced to se1 rhr

;:::mh*::ii iililr: ffi:j*jil:,#heir 
rands bv'lhe Governmenr so as ro es,ab,ish

gran.o ilserf from ,n" au"n"nt "tt""; ";; 

free of crrarg" 
"";;;;'s 

so as to allocate he l;

)om miss ioner or La nds. 

ish ts over n-e' 
"; 
;;; ;# j* 

;.'l,t:ff ['':' 
ff ::: ffi* J

It did not obtain any
I wi'now proceed to determine rhe issues that were raised by the praintiffs as hereunder:1. Whether tha Govemment of Kenya computsorlly 

acquired the sufl lands.

The answer is definitery in rhe affi,native. I have arready refened to the two Gazette Norices.2' whether the sald acqulsltion was for the sore purpose of es,"brtshrng the nuctear estate for soNy.

Yes' 
'nar 

was .ne purpose as crearry indicated in the Gazete Notices aforesaid3 E 4 .Whether the Government upon acguisltion
of lhe suit landg uflllzed ail orpart of the
aforesald lands-

SONY did not utitize thr
not pt t under sugarcan,u "'" 

lands in their enlire
e. The pbintiffs,conren, 

some parts were four

s. wherher *" ,rr,,,,j"r:":::,::, 
conrention ro rhar effed *, ,#ll":;",J_ 

ror susarcane growins or were

a nd/or wh erh ",,r"-;;;'"i[?:ll: fi |" 
" " 

s ho u rd reyert ba cr
s over and above att o,O, 

,o *" orlginal owners and/or their heirs
ters except the Governrnent of Kenya.

ln my view, the unutilize

;i:*,;;"ffi :::;:]ff ,:[:;X'ilj,';:::i;'.,#:::J:ffi :ffi:;;[:Jlil::;::d,
equilable inlerest over lhe sarne.

and admifled by the defendanl.





\

6. LYhether the defenr
porrions of the surr ,rr::: 

has any proprletary rtghts over and above the prainilffs rn resped of the unuflflzod

The answer lo lhis r

the constitution ro.luestion 
is in the negative. The defendanr sot

determined rhar rhe ,rhow 

thal it is holding ne ana in rrust for rh" Gor'9ht 

to rely on the provisions 
of secron rf 9 ofbove cited section of lhe Con<rir, ,;_ 

, 
_ 

rr rs \:ov€tofflenl bul thal was no
7. whether ,n" o"r";r,:;'"-":,:, 

of rhe consrfturion cannor assisuhe defendanr.,n." l,proved. 
thave atready

lhis was nolTrust Land.unutirized portrons. 
ndant acquired any proprietary rights from rhe Government or Kenya rn respect of the

lr was not demonsrated 
by the defendant that itwas no srant or anv r"- or 

"u,irr,..'"il;ffi 
,,,.lf ired anv proprierarv 

dshrs rrom rhe Governrunurirized porrions ;r;J;l:.#alion rrom the commission"rrri",ir" 
authorizins ;;;:::l::ffir,H:

8 & 9. Whether the delendant through her
officers ls gultty of fmudulent and
unlawfut dealings with the unutillzed

porflons

Having said that the or
and having srated rhat 

iginalowners of the suil I

I :1r* * ;; ** [: :X*m:ff ffi: J]ff]ff 
*nnll' 

"'*'ne un utirized po,ion s o*he su,,a nds,

or. rhe *"rrr", n"J;"":::::::*ers 
rrom the unutrrized;;;;;" 

overlhe sarne' I believe the derendanr acred

rhe circurnsrances 
the ,no 

n'9ht whatsoever to .roo,rr" ,n" .",f,.rfff 
lhe land which thoy were sfi, in occuparion

efendant,s dearings 
"ru 

r'oo'''ou 

the said lands an
ruil and void and 

"r" ;;Jrrfr:j,#ocate them ro rhird parties. rn10. Whether the defendant has any right to
evlct, demolish or lnterfere wlth the
plainfiffs, properties and their gulet

possession of the suit lands.

In view of what has be

;ff:'":;,;,;, ;H::oill,ffi::J',ilfiH;,;,;u,,",,he orisina, owners rrom.,e unu,itized

lant has any right
or lntorest over the suit lands capable of





belng transferred to a third party.

The simple answer is n

ffi:flr:*jJ[itr*T,.-';'ilHj:":;ffi$;,J:,,,ish,overorau,horiza,ionro,ransfe,fbeneliting hird parties at the expense of the
12. Whether the ptaintiffs as the benericlal

owners of the unuUlized portlons of the
suit lands are entltled to have lhe same
lnteresh reglstered.

(

Having established that

6J".l x*trflT; *;i il',:r'jr.:il 
;::ffi :;:: :" 

* uns ui'|abre ror susarcane ra rmins and

;;,'#liJl;H1#"'3!:f"ffi "r'lhedesrsna'|e;;,""::'h:;tr:#fl::ili*fiiiI
Regisrrar. 

d be re'suryeyeo ano 
"te unutilized parcels of th
,e deeds *"^" ;.;,e 

suit lands. Those paroets that wero notlo the dghtfu, persons by the area LandD

a

t3 & ,5. Whelheran tnJuncfion

should Issue agalnsl fto dofondanl

to restraln her from evlc0ng,

dlspossesstng or tn any way

Interferlng wlttr the plaln0ffs,

occupaflon of the unu0ltzed

portlons of the suif tands.

Since he plainliffs and
defendanl has no ,isht.et 

the original owners of the suit lands are the

agents and/or servanra , 
o"t the same' 

"n 
,iun"tion ought to, and is her 

elicial owners ol lhose 
'ands 

and he

theunuririzedporrionsrJ,il,"j,,#''po"u"l'gorinlerrerinsw*htheJiffi::ff:ffl:j:il:tilil;1;

14. Whether the defendant should

componsate the plalntlffs lor any losses





a

fncurred through her acts of destrucfioa
of thelr properfles.

The defendanl shall bearhe osh of &ls sull.
DATED, SIGNEO AllD DEUVERED

I believe the orlginalow

rm:*:r#x#J1;":-1;ffi }i:;rff il:Iesareenntredtocosnpensari'onbvrhederendanr

16. coab orthrr dr 
any compensaffon is *,ilffffies. 

The praintifrs ;#;l;;;

A7I$8II THIS IS?IIDAYOF llovEilEER,2oo9.

a

D. lfustt{cA

JUDGE.
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REPUBLIC OF KEITYA

THE T{AT'TER OF LAND REGISTRATION 
ACT NO 3 OF 2AI2

IN THE MATTER OF LAND ACT [Io. 6 OF 2012o
THE REGISTRATION OF TITTES ACT

cAP.281 fREPEAlrp)

?H

C'
PLOT ilUMBER:

TfiLE NUITIBER:

AREA:

TEITURE:

REGISTERED OWNER:

ENCUMBRANCEI

L. R. NO. s046/10 - KruFr

cR. 7$63

22.30 HA,

TEASEHOLD

I[8il;?ii,lfff
RENT: KSHS. 4t,3ZS/= p. A. (REV)

THE COAST DEVETOP'IIEI{T COUPANY LIMITED
NIL

,N,I

I

(

5
,YL

ltE

a

H





REPUBTIC OF (ENYA

THE MATTER OF IAND REGISTRATION 
ACT NO 3 OF 2012IN THE I{ATTER OF IAND ACI No. 6 AF ZOtz".,

THE REGISTRATION 
OF TITTES ACT

cAP.2sl (REPEAGB)

TH

(

PLOT NUfTIEER:

]ITTE NUMBER:

AREA:

TENURE:

REGISTERED 
OWNER:

ENCUMBRANCE:

t. R. No. 5046/1r_ KTLIFT

cR. 71s64

1.520 HA.

FREEHOLD

THE COAST DEVELOP

I-ITLE CLOSED 

",,,,;.;::O^'PA 

NY U'{ITED

a





a

)

REPuBtrc oF KENYA

THE MATTER OF U
IN THE,O.,.,NO 

REGISTRATIOA

ER oF uIrD o* n,'AcT 

No g oF 2072

,, 6 OF 2012@
THE REGISTRATIOI 

OF TTTTES ACT

cAP.281 fREPEALEp)C
?1,

PLOT NUII|BER:

TTILE NUMEER:

AREA:

TEF{URE:

L. R. NO. 5A46/14- KruFI

cR. 8536

0.028r ,{A.

TEASEHOTD
TERil: 99 YEARS
FRotrt: u8/20rc
REIIT: I(SHS. 6201= p. A. (REV)

/

I

I

l

/





PT0T I{UTTIBER:

rITtE NUMBER;

AREA:

TENURE:

REGISTERED
OWNERT

EI{CUTUIBRANCE:

REPUBTIC OF,GNYA

cAP.2sl TREPEAIED)

t. R. No. so46/1s- KruFr
cR. Bs37

0.0293 HA.

rHE I{ATTER OFIA

IN THE 

"U',.N 

REGISTR^*OT

ER or .AND Acr N,t 

AcT t{o 3 oF 2012

THE REGISTRATION,,,,,..: 
:;,"'

I

-.ffi"$fu=
P. A. (REV)

THE COAST DEVETOPT|EIIII
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OF KENYA
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IN THE,.,IA,,EI 
REGISTRAIION 

A

THE REGII 

OF LAND ACT NO. ;J;:;,,,,
;TRATION 

OF NTTES ACT
CAP.281 TREPEATED)

PLOT NU}.IBER:

TNE NUMBER:

AREA:

TETYURE:

REGISTERED
OWllER:

ENGUI{ERANCE:

cR, 73538

0.0386 HA.

trHtri,b,=pA(

L. R, No. so46/16_ 
KrLrFr

THE COAST
REv)

DEVEIOPMErr

,ffffSfl,^,,&?
COHPANY 

LIMXTED

i
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I
I
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,,f,torr xgtrBER:

jffiilF nutiiER.

,1ffi,

,,frGersrrRro 
owrumr

FJrSuniqFfitr.a,

REPUBIrC oF l(E{Ia
rHE MATTER OF U

rN rHE norrnno 

REGT'TRAIoI

ER oF uND Acr ru 

AcT ilo 3 oF 2072

rHE REGrsrRArror{ 

". ;r: :;orr,
.cAP.28r TREpEAI Q)

L. R. NO. 5qtr,/17. KIUFI

cR. a53e

0.0{05 HA.

LE4Feroro

fff;I',.gf,ffir= p A (REV)

THE COAST EEVET(

ffinsx;,ffifutr##,_ffi;(





THE MATTER OF

IN THE MA

THE R

REPUBUC 
OF KETTYE

LAND REGISIRT

,TER 0F Hno ot*o'AcT 
fvo 3 oF zotz

EGISTRATIO* 
O.* 

ITO. 6 OF 2012O

.oo.rrr,*.oi[Ttn*
C

PIOT NUHBER:

TIrk 
NUMEERT

AREA:

TEilURE:

L. R. No. s046/18

cR, 73540

0.0425 
HA.

. KIUFI

:GrsrERED owilER:
ElICUIrfBRnrUCtr

$lr-'$[u,
rHE coAsr";J 

P' A. (REv)

ffifrsl,^"6.;t,I-,:l^-ffi;t
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PTOI ilUT{8ER:

rITtE IUHBER:

AREA:

TET{URE:

REGISTERED 
OWilER;

ETUCUTTISR.{NCE:

REp(,8r rc oF l(Fr{I6

cAP.28t [REPEA[[D)

L. R, No, sa46/ts - KruFr
cR. 2541

0.a144 HA.

#$il,fifu=PA(REv)
TT,E COAST DEVETOPT,EITT

COfr'PANY TI'IIIED

IHE &ATTER 
OF U

"':j#;ffiT;: ^* No z oF zo'7z

rsr*^,,oil rrrr:.: ::"'.

e

L ,ff93[r^',P*dl,,ml.,iff:*ii,,,+ff#
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REPUBTIC OF KENYA

THE r',!ATTER oF LAND nrdrsrna[or Acr No g oF zotz, fN THE MATTER OF LAND ACT No. 6 OF 2012o
THE REGIS RAION OT TITTES ACT

cAP.281 (REPEATEp)

L. R. No. so46/20 _ KruFr

cR. 73542

PTOTNU]TIBER:

Tr+te iluifatR,

AREA:

IENURE:

REffqT6gED OWNER:

0.0463 HA.

LEASEHOLD
TERM: 99 yEARs
FROH: UO/ZOLB
REIUT: |GHS. I,000/= p. A. (REV)

THE COAST DEVELopTbfENT COI{PANY IJUITED
DATED

, ',:,
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- ,. f ,&.r&," -,d-,
- r.. ) q14,. !c-haa."ry*t{asas.

,I'HE 
MATT'- 

"::::'LIC 

OF I(ONYA

VD RECISTRA'rION 
AC'I'NO 3 OF 2OI2IN ?'HE IVTAT?IJR OF LAND ACT NO. 6 OF 2072

TI{E REGISTRATION 
OF TITIES ACT

C

PLOT NU[,IBER

TITTE NUMBER

AREA

TENURE

RECISTERED OWNER

ENCUMBRANCE

cAP.281 (REPEAIEFI

5046/21, _,(rLtFI

cR. 7354s

0.0482 trA,

LEASEHOLD
TERM:99 yE:AR.S

FR0M: 1.A.20LA
IiEN?': kshs.1,g40l= p.A. (REVJ

THE COAST DE"YETOPMENT COMPANY I.I MITED

CAUTION DATED 9?H MAY,2OZ3 BYYICTORIA NAISTIORUA KEEN
BEN

i
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REPI]BLIC OF IfiNYA
TI|E MATTI,I OF LAND REGIS']RAT'ON 

AC'r NO 3 OF ZO72
IN TIIE MA'I.IEROF I,AND ACT NO.6 OF ZOTZ

1.,,8 REGIST RATTON AF TffLES ACT

cAP.zBt (REPF I Fn)

5A46/22 - Ktut:I

cR.73544

0.0501HA.

PIOT NUMBER

TTTTE NUMBER

AREA

?ENURE

REGIS?EREDOWNER

mvcutqPg&FiB"

TEASEHOLD

ffffi;iiii,:fJ, 
,=pA (REVr

TII E COAST DEYEI OPMEIV? COiIP. AN,Y U}iTrED
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REPUBTIC OT KENYA
T}IE IUATTER OF LAND REGTSTRATION 

ACT NO 3 OF 2072
rN THEMATTER OTLAND ACTNO. 6 OF 2072

?HE REGTSTRATION 
OT TITI,ES ACT

cAP.2r,1 firPEArga)

PTOTNUITIBER

TITTENUI}IBER

TENURE

REGISTEREDOWNER

5046/24_ KrLtFr

ck n546

0.0446 HA.

TEASEHOLD

ffr,fii3t:ir
RENT: rcas.eli7= p.A. (REvl

THE COAST DEYETOPMENT 
COMPANY

AREA

TII}IITED

I





fr - t. : " ?-t i1 L adili srr-r- - * rbggjrrll**.&!{rtrrar.r_.b,r*,r 
-ir, _

rtr,:PUUt,tc otr,fliNyA
Tl,E MA?'.ru* or IAND RriGrs?.RA,l.,oN nc.r NA 3 ,,I:2012

tN't.t{ti wkt.t..t.DR Or LAND ACT N0. 6 OF ZOtz
l.t.tu nECtsl,nATroN or TtTLEs ACT

c4P.2S1 (HEPEAL0qI

s046/25 _ Kr,,tFt

C

PI,OT NUMBER

TITTE NUMBER

AREA

cR. 73547

0.a450 tlA.

TENURE

RECISTERED 
OWNER

ENCUMBRANCE

LOASEI.IOTD

ffif,ft'rfifl=pA 
rREr,,

THE COAST DEYEI.OPMEATT 
COMPANY TIMFED

CAUTION ATED 9rnYICTO
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P[OT NUIUBER

TITLE NUMBER

TENURE

RBGISTERED 
O}YNER

ENCUMBRANCE

,rtiP
rttt:'MA.r..r.rfn 

o,,;; 
rr'r(; olf r(l';Nv^

fN rtf I rnrr.'*" 
nrict's't'rr4?'roN

,n,,r,.o.,oItor14ry'^.,rr::':rl,lrtor'rn'0"
s'r'trA?toN 

o,r ?,tT,[0s AcT
Cnp.?pt fflrlolr I (el

5046/26 _ KIr,trit

crt. 73.54.s

0.0450 f.f^.

,{fil',ifu=pA(REv,

?.HE COAST DEYEIOPMENT 
COMPANY LtltuTED

23 BY

AREA
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I
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PLOT NUITIBER

TITLE NUMBER

AREA

TENURE

RECISTERED OTryNER

ENCUMBRA'VCE

,ilit,t,tJt.r(; 0 t; KtrNyn

rHE REGI TRAT'ON OF TITTES ACT

CAP.?8, fRFPF.I FTIJ

s046/27 - KtUFt

cR. 73549

0.1543 HA.

?'llE nlrtl'I'tiR or; L/rND REcts,r.HnI .:t(nt 
nct No :, oF zatz

tN 1.H6 [{AT1.ER or L^ND ACT N0. 6 0F 20t2

C

LEASEHOLD
TERM:99 yEARs
FROM: 1.A.ZO18
RENII} IGHS.3,330 /= p.A.(REt/)

THE COAST DEYETOPMENT 
COft,P,ATiTY tINilTED
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REPUELIC OF KETIYA

I?E IIATTER OF LqND REGISTRA,,Oil 
AC' ilO 3 OF 2012Iil THE MATTER oF TAT{D ACT No. 6 oF 2012o

THE REGISTRATIOil 
OT TITTES ACT

.cAP,281 fREPEAIEQ)

C
PTOT TTUTTIBER:

rrILE NUHBER:

AREAI

IEilURE:

REGISTERED 
OWITER;

E'{GU,llBRAT{CEI

L, R, No. 5A46/25 - ruuFr
cR, 735s0

0.0969 HA.

TEASETIOLD

iEffi,fi:(flfl o,= pA (REv)
THE COAST

NIL

DEVETOPilEN?
COITIPAI|Y ITMITED

C
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,iliPUBLrc oF r(IrNyA

THE MATTgn oF LAND REcrsrRAfloN ACI fv a 3 ort 2072
IN Trb il{ATI'ER OF IAND ACT NO. 6 OF 2012

THE IIEGISTftATION Or ?,I?[EE ACr

c4P.zsr (REpBAr F.F]

504:6/2,9 _ KrUFt

cR. 7355r

4.a677 tt/..

LEASEIIOID
TERM:99 YEARS
FROM: t.g.Zotg
REN1i KSlrS.1,460 /= P.A.(REU

THE COAST DEYET.OP.MEIVT COIUPANV IIXITTED

Q{U?[ON DATED 9TH MAY,2023 BYYICTORIA NA KEEN CLA TMTNGBENEF'C'AR
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,;:ii'rriiio:i. ;) i:.:i:r{i:.1
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TIIE TUA'I'TER OF LAND REGIS'I.NATION 
AC'I. NO 3 AF 201.2

IN TI.IE MA?.]'ER OF LAND ACT NO. 6 OF 2012

REPUBLIC OT,(ENYA

?'I.IE REGISTRATION 
Or ?.ITTES AC?'

c rr.2S, 
{nFPEAt F.nJ

PIOT NUMBER

TTTLENUMBER

AREA

TENURE

RECISTERED OWNER

ENCUIT{BRANCE

sa46/32_ KrLrFt

cR.73554

0.0422 HA.

TU

C

LEASEHOLD

*ft#'j,i:i1fl=pA 
rRE,,

THE COAST DEVETOPMENT 
CO}TPANY LIMITED

23 BY

L
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PLOT NUI,IBER

TITIE NUMBER

AREA

TENURE

R.EGISTERED OWNER

ENCUMBRANCE

- '^ &.rr:d 
"!M- .*-q._._4b 
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REPUBLIC OF I(ENYA
THE MATTER OF LAND REGISTRATION 

ACT NO 3 OT 2012
IN T}IE MATTER OF LAND ACT NO. 6 OF 2072

TI.IE REGISTRATION OF TITLES ACT

cAP.281 (REPEALEpI

5046/34_ KlLtFr

cR. 73556

0.0594 HA.

Til

(-

LEASEHOLD
TERM:99 YEARS
FROM: 1.8.201s
RENT: kshs.1,2B0l= p.A. (REV)

THE COAST DEYELO PM ENT COT{P'ANY TTMITED

CAUTION
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REpuBuc oF KENYA

THE MATTER oF uND REGTSTRATToN Acr No g oF zatz
IN THE nQATTER oF TAND ACT No. 6 oF 2o72to

THE REGISTRATION 
OF TITTES ACT

cAP,281 TREPEALED)

L. R. NO. so46/3s- KruFr
cR. russ7

0.0450 HA,

(Bevl W.E.F

PLOT NUilBER:

TIILE NUD|BERT

AREAI

TETIIURE:

i
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REPUBTTC oF KENYA

IHE MATTER OF LA.ND REGTSTRATION ACT NO 3 OF 2OL2
IN THE I{ATTER OF LAND ACT No. 6 OF 2O12o

THE REGISTRATION 
OF TITLES ACT

cAP.281 (REPEALED)

L. R. NO. 5046/36 - KTLIFI

cR. 73s58

7H

a

PTOT NUMBER:

ITTLE NUMBER:

AREA;

TENURE:

REGISTERED OWNER:

ENCUMBRANCE:

0.0450 HA.

TEASEHOLD
TERit: 99 YEARS
FROM: LlelZOtB
RENT: KSHS. g2)l_ P. A. (REV)

THE COAST DEVETOPME?{T coMpANVitilrilEro
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THE MATTER

IN THE

TH

OF l* TTo REGIsTF

r,rArrER 

", *;r*rroN 
Acr No 3 oF 2or2

E REGT'TRA;;;:* No. 6 or 2or2o

-r.rrr,..r#sAcr

e PLOTIIUTTBER:

rTTtE NUMBER:

AREA:

TErrURr:

REGISTERED

L. R. No. s046/37 
_

cR. 73559

0.0q:z ne.

KTUFI

p. A.(REV)

I
I

iitr'.ff,h
THE COAg.r EEVELOP!.ET$f
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PIOT NUITTBER

TITLE NUIT{BER

AREA

TENURE

REGISTERED OWNER

ENCUI}IBRANCE

RGPUBI,IC O'; I(ONYA

5a46./33 * KtLrFt

cR,7355s

0.0342 HA.

CAUTION DA,I'ED 
gTH MAY,2023 gYVICTORIA NAIS.HORUA KEEN CLAIMIBENEFI

.1

a

1'I'IE IUA'I'TER Or LANE NEGISTNATIOI\

f N,*i.^;";;;, -::ll]"r" ^cr 
No B aF zor..

IBR or LAND AC,'. fvo. 6 att Ibfi
I,t,rE nSctsTnATtoN 

of, Tl1,[8S ACT

CA'P..'BI frtFpF, pn,

I

I

I)
TEASEHOLD
TERM;99 yEARs
FROM: L8.201;
RENT: kshs.t+01= p.A. 

1REV)

THE COAS? DEYET.OPflE,IVT 
COMPANY LIi{ITED
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TENUIiE : FREEIIOLD

REGISTERED OWNER

EITLCUITIBRANCES

WrlKF oF I(HADITA BINTI SULEIMAN EL_BUSAIDY

9lVEAT DAI'ED 21siAPRil., 196s BY
AC. IIECISTRAR OF Tr.rr,[S MO]4BI\SA
CLAIr\,tt Nc 0wNERSr.irp Bv corvt pu iib nvACQUI.SITION BY VIRl.UE O r' CriZEl Ti I'Or,CENO.1298 0F 1865 _ 7.20 ACRES

911911'D^rED 4flr N0vEivtBER, 1e6s By[AS't' ATR|CAN p0WER- & LIGHTT NG CLAITvUNGA GRAN'I- oF EASErvtDNl,.

c.1\'1,]I 
?ArED zND rrEtsRU;\Ry, 1e6s ByAC. REGISTR^R OF 1'I]'t,[S ON ADiIAI,i OF

,l,'.Y,ifl x il,:$i ? I I m'j : 
u,u vii i'i t' ii vI,ie o, *,, o

BDrNG p0;{'ir;N'0;',:tYl:']iq[9] ? 
s3 ACREs

o. cA z,.i i;'il;,IilI;:,i l'}lijill, B] v, Rru E

i

I

)

l'I---..--
:rj, '' , t-- 

, .'..r-a- :-..-r:=.^,*



t

)

t

a



...4

rl
lI).!l'. i I

I

l

I
I

I
I

I
t

I

I

I
I

t:

I
i

*=-4ETITrON PURSUANT ro Art-r'rcr E 119 oF THE coNSTITUT'roN,
PETITION TO PARLIAMENT (PROCEDURE,) AgT NO. 22 OF 2OIZANDTHE NATIONAL ASSEMBLY STAhIDINd ONOERS

To rHE SPEAKISR oF TrrE NATIOTIAL ASSEMBLy, ' '

P.O BOX 4t842-00100,

WI.
1. THAT we are the petitioners herein an(C present this petitiori

on 0Llr own behafi.

2. THAT in 1985 Awendo Town council officials commenced the
process of allocating plots of the pieces of land to tSird parties
without the co,sent of the original land owners,

3. THAT in 1988 the alrocation of the plots to various persons
was haltecl by i-he then South Nyanza District plot Allocation
cornmittee under the chairmanship . of . the District
comrnissioner cyrus Gitui on grounds that the government
had not acquired the said, piece of land. !

4, TIrA:f as a result, the petitionerslodgeda complaintwitl. the
Ministry of Lands which confirmed that the petitioners were
Lhe legal owners of the said land.

5. THAT subsequentry the then ehief Land Registrar directed,
[he district land registrar to re*survey and issue tltle deed tcr

the land owners.

6. THAT i' the year 2oog, the Awend.o Township council
instead ernbar-ked on evicling rand. owners by d.emolishi*g,
burning their houses and destroying their properties witirout
arry rrotice or orclers from any court on grounds that the sairl
piece of land trad been acquirecl by government.

7' THAT the owrlers of the land subsequently lodgecl a
complaint with the then Ministry of Local Government for'

(

(



t

t



PIJI-I'I'ION I)I I

Itr# H #;id #d*:hih#ftd,i; j;$'!r, r l,f 
, 

ri,) ;

;:T::si.r 
Lic,n rbrJowing the acquisitio

try clcc--lir-rec1 ilr 
n ol' Lheir lancl tlou'cr'(:r

back to ttre Awendo 
".*r,",1:::?"a 

r.ci.errect rrre petrrir;111.1..,

B. TFIAT sut

; il' : : :3_ HT J::r i::,,,:: l1l:1, 
",1T; 

J;;t;Court in I(i.sii.
9. THAT the Awendo Town Council failed 

rancl comrrensation 0"".,;.;;.".':'l:" 
to produce accrLrisi( irrrr

ciourt cleclared tjrat 
--ments to the cou't ailcl tle Hip.ir

petitio'e.*.-*" "* urra[ the la'd parcel belongecr ., ;;;,,
10. THAT Aq,endo .fown 

Cour:cil thereafter rnercle an appelr] ,:f!f ejuclgc.rnent of the FI{gJr Court at tfr r rHAr rhe Awendo rown 
""r"j; 

";;,;, 
lrT::du<:c:accl-risitior.r crncJ crorztpensa[ion nr;;.t\1>peal ciisnrissed the 

"""":;:.^:':l*"nts 
a,cl the cour-L ,i

Itcgisrra, ,. ,--r;;. lnneat 
and directecl the District r,ar,t:1

12. THAT t,r 
eds to the ori

: court or app.ur ";,".*;TJ#ili..Hi_u,.,ctt:c1tti.i,'g l.ltc I*r'rd irtclr-rcli.g co.mper:lsatio, 
\\/er-c rrot rbrjr\vt:<,i.'',.-,::li;ll.*i;11 

T,:" 
counc,,ot beins se{risriecr r,,,, rr,:

appear irs decision at ,r.Tjo.:'#:::,'o'' a cerrincare r.
14. THAT the

cer.tific*te i< 

Court ,of A1:pc:arl clismissecl the applicertiorr Ibr.> arppeal at the Supreme Colrrt.I5' THAT 
'c)r)o .r'[]re rnatters raisecr n.."r.il,r.ri, ,\a,^-J:<:<lLrrt oJ.law i. I(er.ra. 

-'-\/vu rrcr crlr alre ltending in ,rr_,1,



1



(

PETITION PURSUANT TO ARTICLE Il9 OF THE CONSTI'tU'flii;,,i,:,
, pEtrtoN To PARUAMENT (PROCEDURE) Agr NO. 22 OF lZUX:t"

,A$fD THE NATtOt{}q[ AttEfr[BL.Y $TANDING ORDERS

16. IHI\T despite efforts to hove motters roised in this pe1tion
oddressed by the retevont bo,Cies ond offices, our efforts hover
been fuiile.

17. THAT the petitioners lherefore proy for-
(o) Pursuont to Notionol Assembly stonding order ?16, the, 

!

relevont Committee does consider, investigote ond
inquire into otl the mqtters rqised in fl"ris petition;

(b) Pursuont to the Notionol Assembly stonding order 216,
the relevqrnf Qo,rnrnitfee does rnoke.the relevont
recom r.R endotions. thereof .

Petition presented by:
Nome Addres tdentlficqtlon

number
ruzt t-.011,,

A'r i .i,t. .:,. | [, i+7-L,

sgs2=t-
-FFt^"i:i

$lgncfurnm
a

{ -i,

I

BONIFACE OTIENO
OPERE

JOHN OKELLO
ANINDO

ROSE AKUMU

NELSON ODUOR
ONYANGO
CO.ORDINATOR

P. O. BOX

72-4040s
$ARE-AWEHDO

(

P. O. BOX rq
72-4A4A5

SARE -AWE}TDO -. .

P- O,BOX ONYANGO lD sl$u+o,
7 2'40405 o' 1 ( t; i+:)' 27 )-' a
$AftE -AWEI'IDO

f2-6t,

p.o.Box 72-4o4os gq3 i i1,r.i> fi@99+
sAnE-AWEHDO
tD HO. &981426





TIM KINDA GROUP
WEEKLY MEETING ON 07 /0612023

MAIN AGENDA
LISTING OF TIM KINDA GROUP MEMBERS ORIGIN LAND OWNERS AROUND AWENDO SUB-COUNTY

TOWNSHIP OF MIGORI COUNTY.

1. Members with Tittle deeds

2. Members who are attached to members with tittle Deeds

3. Members awaiting for tittle deeds

I

s/N NAMES ID NO CONTACT AREA NO HA SIGN

1. TERESA OBEL OLALE 13385279 0722476527 NORTH SAKWA KAMASOGA 35 0.2

2. JAMES OMONDIANINDO 5781855 072792i852 NORTH SAKWA KAMASOGA 23L0 13.29

3. ROSE AKUMU ONYANGO 5980400 0775422320 SOUTH SAKWAWAW ARE 202 4.4

4. TIMOTHEO O. RAYAMO L602275L NORTH SAKWA KAMASOGA 1 111 0.6

5. PETER OTIENO OCHOLA 13518750 0723581s48 NORTH SAKWA KAMASOGA 36 o.44

6. MUUNGU MISWETA 8114420 0792483750 SOUTH SAKWAWAWARE 1247 7.23

7 SOSPITA A. ODERA 16045850 07117234i5 NORTH SAKWA KAMASOGA 2387 0.45

8 JOSEPH OMONDI RONGO 132975509 07227023ss SOUTH SAKWAWAWARE 207 1.1

9 DALMASUS CHACHA KAWA 8875185 0745987741 SOUTH SAKWA WAWARE 165 3.6

10. DANIEL OULO OTIENO LO792407 0726091768 SOUTH SAKWAWAWARE L70 3.4

11. JENIPHER AUMA ONYANGO 213483370 0700378601 SOUTH SAKWAWAWARE 685 1.78

L2. JAMES OTIENO WAGUMBA 7LL2523L SOUTH SAKWAWAWARE 206 1.2

13 LUCAS OGINGA OPERE L28t237 SOUTH SAKWA WAWARE 547 3.13

14. PETER OUMA OMOLLO 0436837 072s89b901 NORTH SAKWA KAMASOGA 1947 1.58

15 NELSON ODUOR ONYANGO 3981425 0715925414 NORTH SAKWA KAMASOGA 2432 4.45

16 NELSON ODUOR ONYANGO 3981426 0715925414 NORTH SAKWA KAMASOGA 2434 o.79

L7. NELSON ODUOR ONYANGO 398L426 o775925414 NORTH SAKWA KAMASOGA 2435 2.58

18. NELSON ODUOR ONYANGO 398L426 o775925474 NORTH SAKWA KAMASOGA 2436 0.06

19 NELSON ODUOR ONYANGO 3981426 0715925414 NORTH SAKWA KAMASOGA 2433 o.77

20. EZEKIEL OLUMWA OTIENO 6912934 07201300i2 SOUTH SAKWA WAWARE 163 s.0

2t- EZEKIEL OLUMWA OTIENO 5912934 0720130032 SOUTH SAKWAWAWARE 164 3.2

22,. PAMELAATIENO OWUOR 13387319 0723266050 SOUTH SAKWAWAWARE 654 2.4t

23. CHARLES OBUNGA OKOMBO s877848 SOUTH SAKWA WAWARE 72]-3 1.18

24. ELIUD OGUTU SIRAMA 3980135 072i97730s NORTH SAKWA KAMASOGA 2305 0.92

25. OPANY OKWIRI 5359095 070L085i43 SOUTH SAKWAWAWARE r718 1.80

26. JOHN OWARE ABONYO 9049104 070778720 SOUTH SAKWAWAWARE 1 218 0.05

(.
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24tlr December, 19'76

Vrcrxctps-PuaLtc Sanvtcn CouvtsstoN-(Coald.)

Trainee Vacancies in rhe lvlitti.tlry ol Agricullttre:

Librarian (Trainee\ (/rrvo Posrs) (No. la8l7(r)

ApplicunLs nlust be in possession o[ the East Afric.irn
Advanced Ccrtificnte oI Education or its ccluivalerrt which
should includc prefernbly scictrce subjects at the principal lcvcl.
They nrust lravc l kccn in(crus( in library arntl infortntrtir>tt
dissrumination in rclation to Agricrrlture. Thcl candidates sclcctc(l
for training will be rcquircd t. work iri the Minislry,of Agri-
culturc Library for at lcast six months ol ttntil (rainitrg ltcility
for the diplorna coursc is secured.

The succ,:;sful candidqtes will reccive a Trainiog Allownrtue
of f,399 per annum plus housc lllowancc of Sh. 300 Pcr nlonLh
during tlre period of in-servicc.training. Thc tlainecs will thers-
tfter be sponsored for two ycxrs'diplorna corttse itr liLrrariorr-
ship on successful completion oI which and being arvarded a

Diplomu in Librarianship thcy will be eligiblc for tppointment
. as Librarian II Job Grorrp "H" i.e. tl,086 to f,1,446 per annunr.

GAETTE NorrcE No. 3737

TUE LAND ACQUISITION ACT' l96E

(No.47 of 1968)

Nortce or INT€NTIoN ro AcQUurE LAND

1N PURSUANCE of scction 6 (2) of thc Land Acquisition Act,
1968. I hercbv sive notice thirt lhe Governmcnt intellds to acquire (he

folloivini laird for the South Nyanza Sugrr schcnrc (Awendo
TorvnshiF Expansion) in South Nyanza Distric(.

Scteot;t.r

AlvENDc, TowNsHlP ExPrnslox

N-AM^socA SUB-LocATtoN

Plot No. Registtul Ovner
.4tca to bt
Acquiretl irtjf echrcs

31

34
35
16

38
39
40
4t

42
43
44

45
5t

l04
105
r06
107
108
109
il0
lll
n7

ll8
Ir9
2t2

589

108 r

r 082
1083
r 089
r090
t 09l

1,'
?.0
0.44
0.38
1,2
0.6
0.5

Nyandetc Ndcnge
John Olale
Kamulus Ochola Sidika
John Okwany ..
Abol Ahomo
Obicro Omcdo
Obat Omedo
S.N.C.C. (Reservcd for Awendo Com'

munity Hall)
Jamcs Onynngo Odcra
Daniet Dida Oluoch
S.N.C.C. (Rcserved tbr Awcndo

Seventh Diy Advcntist Church)
Anderca Anindo Nyaknchunga
S.N.C.C. (Rcservetl [or Arvcndo Water

Point) . .

Awiti Olilo
Mbogo Olilo
Joscph Oduol Olilo
Pc(alis Ratipo Otito
Daniel Ownwa Olilo
OIodo Olodo
Okeyo Olilo
Oohome Saula . .

S.N.C.C. (Reserved lbr Sarc Coffce
Socictv)

S.N.C.C:- (Rcservcd for Sare Water
Point) . .

Ravrver Ninca
S.N.C.C. (REscrved for Awcndo Water

Pump)
John Oiieko Acnda and Richrrd

Awuonda Olicko
Jane Oboco
S.N.C.C. ('Rcscrved for Sarc lr{uslim). .

S.N.C.C. (Reserred lbr Arvendo Pcn'
tccostal Church)

John Mijungu Kisia
John Eliud Ogtrttt Siratna
Kuteoko CrouD
Nets<in 

- Orwa' Obaja arrd KerredY
Ochieng Orwa

Rosalina Nvakurc
Barack Owiro Sat and Rashidi Sal . .

Joab Oyugi
John Aggrey Onjala
James Onyango
Solomon OButu Odcra

0'r8
0.6
3.0

0.6
.l.i .4

(
045
2.8
2.2
2.2
1.1
t.1
1.7
2.6
3.4

0.7

0.46
1.7

003

'6
.3
.l

l
0
0

590
026
029

1054
I 067
1079
1080

0.t 4
0.r7
1.70
0.23

60
l8
2.5

2
09
t7
il

0
0
0
I
0
0
0

THE KEl.ryA GAZETTE ll95

Plor

Set tt: t-lu t-r, -(Clolltr,l )

l\ \ lt \ \r r( i,\ lir-j l. I rir-',r t ltx'-(C o t t t tl. I

llrgittrt?il Q\,illr

Feslus Ogulil Osoi rrltl Eti.ia Od0rtSo
Os,ir.r

Jirir.) 0rvin.r 0cler;t
r\gani ()rlcra
J;rrrrus 0nyirrrgrr
lloirz C)rlirrir O pi 1'o'linrirlhco l( tl irnttr OL wach
I'lrcrct,c r\l.invi Odtn;rt
I)erris Ochr'rc ()rvino .

Snnrrvcl O rrrlicgc Okrvach
Sitlirn Nyanrrvlnda 0 krvaclr
\/ilalis Nyilhlir Oku'acl:
Ber rrrr<l ()tie:no
Joc'l Orcgc A1-osi

Wrrvann Suu-Locl'ltoN

.Rryi5tueil ()wrcr

,1p?rox.
,,lrca lo l)t
4cquircl it

0 2-i
0.4,1
0..r7
u.5
() (t
06
().07
0.09
0.4{i
0.6
0.7
0.05
0'2 r

,lrgt to lte
..lcquired in
fltclittlt

)092

091
0:)4
095
102
llr
ll4
U5
r t6
n7
I lo
r55
t82

Plot No.

155
r56
1.57
r58
t59
l6l
t62
r63
1,64
165
t66
167
tb/

169
l7l
172
198
t99
200
201
202
203
204
205
206
207
f,o8
.161
499
502
525
526
592
6ll

Odoyo Ojarnbi
FilturD.r Achieng
Odhiiiurbo Odundo
Joseph Otlrrogo
Opil'rr ()ltlrtrrvit
s.N.c.c.
S.N.C,C.
Barrck r\duo
lsnrael i\li.itrngo
l)alnrils KH$.it n uhaohil
W&sliington Wugrtnrha .

Silvr,r:us Opiy.r C!'.acha
()ko rirur Uk\vrri----i stldrc
Oks'ir i Okrviri--! sharc
Oparry Oku'iri
Nchcnria Okinyi
leremia Kunrala
Oncrc O<lek
Andcrca .A.ngila
Odhilnrbo Darvo
Ir{ijungu Ochala
Darvo Mijurtgrr
llongc Mis\ecla
Mijungtr N4isvctit
Oticrtu Miss,et;t
Witgunrba Miswctil
Silpharto Mjswctil
C)(l\var h.liswcrx
Ir,lijurrgu Ocholir
Okunru Oyier
John Wagtrmbil
Miganda Mndiri
Pius Arido
Aura Ojrrmbi
Odongo Macliri '-I shLLrt'
Otieno Muganda-l shilre

(r'U
12
5.4
l7
6.0j.0
l).t4
5.0

t.6
,-a
2..i:
0 14

1.8
5.5
(1.4
3.4
1.8
t.4
2.0
4.4
t.2
t.4
r'3
t.2
r.l
r.9
0.s
r.52
t.l
0.2
0.6
't.4

l'9

W.luxurrtr Sun'l-ocrrtox

Plot No

lls

R(gi.ttcrel Owtcr

Joranr 0gondlra
Christo!:hur Alaudo
J:rnrcs Otieno Arn:lmo
Orviti lr4arnba

:1rca to be
Acqtiretl itt
Ifectares

r -r9
4??

f .24
0.54
1.9

Pltus of the alTcctuLt httd nrerv bc insDcdted cltrring oflice.hotrLs at
tlrc omcJ ot- rhJ Lion,,t,iisi<,ue,l'i,ii.,ii*i.t, r-airobi oi Drstlict Com'
missioncr's Olfic(', FIonlil Bir).

Datcd lhis lTrh dny ol' ftccen:Lrer, 1976.

J. R. NJENCT\,
Co rutris.siot:i t/ Lanils
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AllftlI.ij'L'IlY OI, l,r\t',lDS i\N!) ljI,, I t i,tLti'lirii',{ I

l.' -'li 'n,t: "t.rurrs', Nnlrhhl
'lrlc1, 11',,... Nnlnrbl Tlltltstf 9/7l.Ill0
rr'ircr, .rPivtrrl lricliw {,,,i1
n.r. i;..,cElJ/-aiLl..irl0t,. v / ) L\ L

. tt rnrt..y'nlc

ffiffi
!-,+;.rr !tt..-l

t)El,n ll-l tutil.{'l' 11J: I l.i'i. ;.-1

l:.[). i](),1( _1i r),:./
' N 1',1(.r'l:

1lllt !l lfo!1;rl.it:.1. i

I

I

the DlstrlcI Land Regls t rrrr,
P.0. Ilox l6I1
ttOMABAY

I(li I C0l'lPULS0t{Y LANL) AC()tllstTLON lrOli VAnl0US PROJEC'l'S tr,i SOti'f ti 'i.ivAiqZ,f

I refer to yorrr "l.etLer SN/L,R/9'lf h d,,r,:tl '29t-lr Jr-rrre, lt)gA on tltc i:br.rve n.r1l:t rl

I ltave recelvec{ conrplaJ.nls from peoplel whoae Landc were compulsorlly
acqulred ln paql for tlre nUcLeuo qol&t 9outh.Nyahza Sugar Conrpany
Lintted to the effect kh. ttretr; bl,tlse forr i acgulsitlon

Eln pog:Eione
. Some of been

Elism after'iu6a*vlaed lby'ttre

I
j

(
I
I

I

t.
I
I

i.

i
I

I
I
I

i

I

I'il
:i
i

I

i

ownerg buE the mutaEions tlave noE your offlce for
i..--,-. -.--Leagons wlrJ.clr Bre not cl.ear. 1t .l.s also nl..l.eiied that: sorne of tlre
I '. rorralnder portl.ons f16r.,e l:reeo irJ. locaaterl't'r.i tlr irci partIes by the tlr;rrrrrrl.srilcriirr

.,:f .Iltr:icls:le.-;I:!.ie rtre^ [n,-. 1 t'hat [he rt\,t]e]:!i are l.n occupatlon,

Soure of the parcels aIf ected are numbers South-liakwa/iJatqare lt'tO, tl t ,

1.53, l5A,592, 594 and 652I and aleo tlre .land of Llie late Andrea Anlndo
(parcel number. Norttr Sakwa/Karna'aogaf 45',

P.Ierse [rave tir.i.s ruar Le r sort-etl out cllce :rn(t ior a1l 1n eon.sultatlon
r,rl.th t:he L):[rstrlct Strrveyr:r I"llgor.{. In case ),ou do not have aj.]. tho
(.'a;:ette l.luLJ.ces c()n(:rr rru:rj, you slrou.lcl nrraep,e to obl-rr1n thenr I::orrr
Llre ClrIe.l Vr.rluer, [.1,.r'lrtrlr1..

leaee g the exercJ.se to p. prlorlty rrnd advlue rne of. tlre progr:ess yDy_...
:Ln mat r

r.R.s. 0NY$,$lc0
rl

CHIET LA}ID REGIS'TIIAR

Tlte Perrnntterrt Sncrs t6 l:y ,

l,llttj.stry of Lancls & SectLelneut 1

}IAI.ROBI

'.I.Ire Dlroctor of Srttveyo
P.0. Ilox 30U46,
I.IAJ ROBI

ThJ Com'nIssJ.oner: of
NAIlr0rir

'tlre CItl.ef Vrrluer,
Deparl-urent of l,ands,

t,aritls,





r;....

'tcJcl>tronc: 
. 2dtt6.5...,..,

W,rcn rcplying plul:sc qrfl,tc

Rcr. No tllql14/ Il_/.?.\
lIrl (ltl'(C

l ltlJI.3il'tl t () t: t,A ly t |.S A NI),Stj.r.t.t I,.:\ u:l, rN,t

lit:gj s t,r.;rr:,

l)lrj.l.lli(. i. l,rl.NIlS (!t.l li,ll,r.t. !:,,;.. 4p.1

'(it t51'1

/ [.1r .'.',';'q., 1..,,

'l'lro Ciiri 9f l,.:rrrrl
l'. U. ,ijox JOoi-il) .
I{{.u!-gg.I_,

ItLl: l,iil{D A I l:.i.[t Ioi,l
t'irr l.riR

'lhe ;.rurpose
lclnove Llrc

J' (u):Atulu

D jui(hii,itA
DI i il'RICT$

JCLy'mao

.g rj(

(-
.l:"_11" trict l}rrveyor. l,ij,:o ri lrrsin ronepecr' or r.r,u-ar,u,e',it,,,1"^;i;',,:::"fi{,il'.il: i'ocr,,-ir.r, f r;rr: i

,i1,1;,l,"tLractinri Lhe ,,n"rirr,'ri t,.r,a ,r.",1,ri.rIoJ"Jr,,.,,,, 
ii..+s,.1r;,,.,,i1, ,,,.

oI' th-ts l.rr L Ier j s, ].lrcr.eI.ore to ,]?,:_r:," ;,cu l, ,rr.r, L]rr:r.i 1.7
:re,.r t;rictj r-:rr Lo nuarrLc ;;' ;;"";;j.n ter Llr.: r:irt lrr I ir;11.r,

t i,,t:

II

L

,' t.
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i;iir,Tili{'flJrif-t.f; {$ ?JrHi! iff f ll;'ii;"r' it i, 
11 lliii:lili

l\airobi. ;;1ir.laf . August 2.9,).0(l)

A publicatiorr ol
l.latiot t M,..r-ii;r (1',rr l rr

l.lo. 1 ll4 {l,l

t( Slr.ll/U1 t..l l;tr0trg/l)1 1 r 1;1, 1ir1r rTrtr I I

{p( Bzd lct
6 aJ":91)"

ffitauiir flm ttne rflqlel}{,
tii.i,.u: trrrr t[tr,ti,r t[( !, { cr"r'ciil ir'(l il,(
Bllc ov.r ll'c lrr,t $ xt tl'xl it a llllC r?lo' I

llrrl rp! nI.rrr d;tr hr,.l lrr,:[ 'strtd trli' lri'J
lrcr iru: hc rrtrrl,.l lrr'" rciSrr':rl
l.lr rrrroh,l hi< L.,htrrr r.lrrtirri.tr;itir,r lrr,l
ilru(tl n r'intot,r(rsirl,Lri{lfr lil1l rt)r oll tltr
llnrnr h(!rr lMl xrrrl?r itll.rls! l!n['lit ltr?rtrril:
lr iu\lilr c6iilq l0 u:'r.
But lrt ilii,rrir::trl lh, llilt rrltrrt '- J'x r.l"':lr

8il\ (r nrr.rl str(rrliir I rrr, itl Lt llv. l' 'r rrl rlc r'l

lro0llNlc::\'A.f{s
JANIiT ttl(:tlull)D

Wltts r

, .rqt'-

rchlcl
hcAr

-.-...:

cor{ ilt{lJErl0lt PA6E





, /N'ti. i_![.;!.'rfi t :,r:llil]i
TNONAL / [)nilr I'lntirrrr / l:r i,lry. 11,1..,,., ; ; , ,

a

Five othei:s

,rtilrltgrcl trrc

ruipccis.

,il:fl lI l//:r I i, ) rl

th. tush

---.-..,i

Wor.nell {,+'

st&l'{, }i{)w
wat'ag-*,[nns(,

cal,tle l,he{{;
!

I)1 NAl l()N (irrrcsyrrrLl,.rrr
:-r:---:+.----
Pnstoralirt rvorncr klrr 'l'rrrklrr" 

!Ve.t
l'bkol nrrrl Eart llarirrgrr hiivtl r(solv.rr
lo !lnrl a rrc,v rrrrPripil agrirrrr ,1111..
I UslhilB. j

'lhcy sairt thcy rv(ilrtd prctrit rlnrr
urcti (o rlop lrrr,rlirrl lrtl rhc(i or uiirtq
or tltcii courlilniry l)rxrtdirir1

Dittricl O[ric.J No:rtr '] irur ,,t n,l..t.
irr Wtst I'rrkirl. ivho ulrrirrrJ riri lr, rl,rr,
nslicd rlElt rolijc(t srottrr anirr,at. .:,i1
ntt lh!l llr.i \rcrc o(rrn v11114 f6 11.,.,,, ,

l'hcy rtnrriid iltrni ir Turti,,rJ ..t::r
It(lc l,tOnc (o (irdsrs t.t,rcl.t:! 1.,,1 r.:.,
rru, l-nilu orrd Lorql,rn 'l

'I hc l[ncc crdsa,l: ,rrs r.1r.ir,.r'r, rl I

(ornrrilrilv.llal.d /\ilrrnt li(..rtti, .,:,.,
lirliciltalory tpirrrinietqr"..J 1r r r'
o" rl,

'I It: ttlocrr r(r('lrr(l rlrIl riiitrrr: ,i..
,ria ultr"r.nu,,,,un;ri.r. ii"t r-,r,i 

' 
,r#]r:'

hrcasr-terdiril tt'.ir t,ibi;j' r(,r iilii-'
Utcls ir piutst alairrst tlc irinrc.

[{s Olncc ltbnr(.i rrrd rtri'iiy,luri,qr
"ll otr pastoralist rrcit qrri r&J rritl
eiflrdr lo[rit! or'furkrrras. r,ic siil rrut
brcuUccd oui cliilticit lntil Utcr rrlurn
rridcdnirirrra[itri tlrc ortrrrr:'1''l"hr rvirnrcrr nllo warrtdd r irirlers
c!ninsl tillirr[ girlr rrrri oH 1'r:l,pk. rcr ru.
irig il a currc to the I culpr irr'

fl[na Seflmed i$veff
tia.nsliorting ca.l'cass e$cap

rfrorakey mn€)ffi,{;
e.&rres[ l.)y ve[erirlary olilcer

I

I

:

.i
:,'

I

r

,I

,I.

;.
..!

[. rair.
conunrd ro I

lo tlic
.rnd llcd. HG,
bf lllcrn.n.l'

toulid

* ,. catirrg d<nlcv

'l'hc gotdrrirrcrrl lrrs
lrcolth c.illirs itr Wirrl

.ncrl !t{lf

lIi,l,ri,l

atUtci.ltr ugrga lariri crarnlna lhc
So llr llvc donkiys

'l'hc ?8th,ol:cvcry nrurtlt bcuclit rnore frrrrr lhis

'. 1'; :, :.'i..j' ..:

Rewards' Ciistonw ey,"; ,.:ti (

,! syrrouyllteus rvitlr
icwnrd.r',firr lrrrriclrcrts of
thou.<arrtls ('f Ksrrytrns,
rilr: lrayc strbs(tihe,J to
l'csl. - tire nros( rcliablc
ruohilc lphoric sirvice

Pluvj(lcr iil KeliYe.

l)ol)ulilr I!,otnolir,ti, lllc
pr(,rIr(rtiol lraJ bccl
cx(ctrdcd to thc nionth of
.Sep(errfrtr rvilll tnothcr
l20,0tD/. jrokpot ru bt'
slilit r,rrolg up ro forir
lucky ryinriers.

ilrc reloarl lcr. 
:

I;cbrutr;' - trrie :jivt:j
,1run arbry. ,"i6iU f,,,

; Yqgl priiiriif iutiiulilr,s

':3 frtc Slyl5 for.l(U/-
nnrl (i0(]/- ,,,r^,.1i .",,i,

* l0 [rcc Slr.lr^ lbr 
1

I ,200/- sr(l 1.000/-

scratch c^r(ls 
i

'' l(l frrc,Slvls l:n )i.,'
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Illnrclr - [)oublc ri.lrrrtl
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Nlt.v . -1(l rlrys ol lrt.,:
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lirr lisf 1rr iu,lclrr 

I
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.lunt.U'ict nrnil'

trv-'ssit-!cs llrtt.

.lulI . Kslt l.'o tll!l.r

jrr-'kp1rt

., .fierriitrrl r,i

"O!r Good NcNs l)0! is a n'n! o!'

ilton,irtg opprecialiott for our.

sttbscribcrs orul (tt tlto rtk. lltent

re g tl h r t.y fo t' t l t e ir c o t r ti.t r uc tl I s ya I J u.

ll'e keep our pro,ttit;c lo ttf{er
adtlitiottal t,olue Jbr tlteir nrotrc1,

ortd n,e will cotttiriuc lrt dtt stt:'

: ' l'ttilipl.tc Vhrtlellruttcli,

, lvfutrrrrgirtg l)it (ett)r,
. 

lt<,ttCeII CottuItutti(:tIIiotts l.ll.

'lltis rtrtuttlt's goo<l rrcn,s

rlay tni tlrr )'cs! play tt
l'itt lltir'h lrarl trr rrrcr.
lltclrrrrrrg tcslrrrsc. Ii)
errnltlc ltsl srrtrsLrilrer. to

Sirtcr tlrc laurr.lr t,[ (hc

(irrxl Ncus tJfl)-s. lts !

strtrsctillcLs llnrc oli'))'c(l
lhc full('r\iD] (iorrd lltrv:
l)tr\'('([tIs:





'l.},i,: .'..;,'111,1.1

AWENDCI TCWN COT]NC}H}I

I

i

l

I

I
I

I

Your Ref. Date: fad June 2Oo4

Pe-rmeL:ee'nt Secre t ary
ilIinistry of Ioca-I Goverment
P 0 Box 10004
il AI P.0BI

rtf ?iii: MI,II N iIiAI,OIl:IijE

( Dear Sir

itl: MUi.;iI A.i,r,OJAfriri 0i.' i.rii!

The letter Ref : f i42-' 7,i/9 <iated 10tir July 2OOr, 1142-1?4 <iarer 26tir i';^ay 200.i,
rin(i ol.ir repiy P.er: ir"C/L,,)116/1/4/1t0L,I/07 do.ted .l is't iuly 2002 rei'ers.

Iire -f irnci occupleu b.y Al're:.Cc T olvnshlp- rvas acquire; 'e:j tr,e G.:,rerrL:icnt in 1!i'l5 viirrl
Lenya ,iazette iiotic e 17')'7 o'i 24th Decerrrber 1971 a;:ci Keny a 'jaze l;te iioti ce "5i ).;
o:' 2:l.te Dceel.-r::e:c 1977.

Tel: 059-43074 ;

All correspondence to
be addressed to the Clerk to Council

our Ref: Arc/r"trD/1 6/ 1 / +/voL J/1 02

P.O BOX 2BU
SARE AWENDC)

Arvendo Tirnkinoa Group, 't ire Govern;uerit
1977; a:rci tliere is eviriei:ce (vri-;icn i ',v:-ti

'uou;iitt Ii.rrld percs.Is
bee:r since'ly-l 6l [';',;

tne aff ecteci group now cal1j-ng itseit'
adequately conper:sateu all or' Lhem in
del-iver ili 

"-:g1'g911 
/ cr paijlne:tIS.

L trs irno,ln tirai iire parents oi' tire Awendo Ti;rliincii: urouil
elseivirere, usitr i;ire n:ont;y paid. If no1 vrhere i-3ve uilay
our vrish L.:llt uitis cal;e is soLved once arrd I'ol aJ-f .

i;ioct oi'tiio$e'iril,u* il.ie t:o':y ci€.it;ing -r,r]e 1a;:d are cii-l-,-rre,;. e;.u grartd c:tlIilren o.,.

tire nior orrrlers moit i'r:iorn i.iave sj-nce <iieci,

Tite Al'rerido fJ-r.li,!It'l\,a grcuir ili.:.ve iif ed 6 caS€ a;ri-r.i-ns I uire l'o';i., Counci-L Car-ie i.jo.
tiOC l{o , )C/2O0, in the iii;rr: C,.urt Kis'nrnu. I'u is sr.rp::isr::,; ;ira-u since Iy76
'Lirere itas rto u oeerl a sii:,.;Ie, crmplain til.L la ce 1990s, i . e. over ..l j j-ears . -L rit:
arert .,E:ii oe.en pIa.r:ned Ar:ii plots ;ivel tO Iiie r'Ucr.rc in 1994.

Hov;ever, tirere is over':L)acres of Li:,i:ci u.'hicit iuas grabberi at:rj ii'te Councll iras
inrtlated tire process or'repossessiorl. fhe coristrructiori or our Orr'ice alock i";
compiete arrci:-s sj.tuated on e p1 anned site. The ie,/efo;ment pIa:: for the rltqwt:,;:.;r;i;t

vras,completed irr i9iiOr a:rcj. no-pody irs.s ever raise a lrnger a.piil't r'rcn tile A',vellcio
Tinkinda Group. ilost Of- ti:e group me:ibe:rs irud rr4uciuleutl.T _acquired r'ree hoLo
Lltl-es which we hsve since caucloneci.

I hir,ve irelu sevet'af iuee bj.n.;s ivi rh the iireruirers iru i iirey iii:vc no t b,:en s tra,l)65trt
f r)r'ward irr tiieir cas)e. 'Ihe .loverru:uet:t 1;ave sr,tr':''icren'l i',i o'cic,.t vide Ketiya (iaze u L

lio rice '..:f ) i' jiu oi /4 bri Ieceilr'oer 19''l"l , & riee Irrri]; was convcn'lo. iJJ tire Oomittitisirr.ir'.;,
or lancis in S.Al-.-j ?r'iiirijr,y f tt,r iiearing of' cL airis or: ;ire 1'1:: j.o a.r' 20'r,h J anuerr"y
1(t''t.'l ^i^,.+iy..- ,..* o r.]rl .. .,
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,1)
MINISTRY OF' LOCAL GOVERNMENT

Tclcgrams: "AIJTHORIl'Y'. Nairobi
TclcJrhonc: Narrobi 2 I 74?5

Whcn rcplvinl Please qtrotc

ard datc

Mr, J. K. K. Chebon
Town Clerk
Awendo Town Council

P. O. Box 280
SARE - AWENDO

if you do the needful-

A

Muti N. MAI-OMBE
FOT: PERMANENT SECRETARY

CC: Piovincial l-ocal Governnnent Officer
uyanza Province
P.O. Box 1571

KISUMU

RE: ILLEGAL ALLOCATION OF I.AND

we write to draw your attention to this office letter of even reference

dated 10th luly 2003, on the above captioned subject.

In lieu of the above, I am therefore directed to write to you in person and

instruct you to iully address the concerns/issues raised by the

complainants, and appraise this offtce accordingly'

By a copy of this letter the Provincial Local Government Officer' Nyanza is

also directed to take an interest in the finalization, of this case. I would be

P.O. BOX 30004
NAIROBI

26ll trlay Zoo*za

('

Apparently-./our office has not responded to the-issues/concerns rttised by '

tfris omcerVow inaction has. led 
-tP 

thu officers of Awendo Timkinda Group'

once agairll-calling on the'Hon. Minister on the same issues/concerns they'

h,ad eariiei' cn ;-ais:d-





ItILli{ST r}"Ir Om LOCAL G&r/fl{t}t?rflil},iT

T:lcgrrms :'Armonr*", I'l6.iF.1b.i
'[=lcobone: Natobi 2174?5

Whcn reptybg pt!&ro gi.!c[r}

Rcr' Na ""'Tffiffie[Elzs"'

P.O. Bo:r 3000,{-€CiOii

}.IAIROBI

29th Jiiiia2005'"
20,...

suhject

Hrfrs^

Mr. F. Nderitu
Provincial Local Gove;'nment Officer

&ffil Province
P.O. Box1571
KIST'MU

Dear h)d{ai-,{a,,' "

,qLLEGED ILLEGAL LAND

please find a
(Prpject) and

mafiet

('

p the ciomm

I



a
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(^'

;\rrcudcr I inrkindrr Scit l IciD Ut'ott1:

1'.tJ. [Jox 4[(r.
5;1pg_,,\ r.vrttrl0.

l()" .lLrnc l()(-l-1.

I lld i'L'l'nlilll0lll )ccl'r'till'\ .

i\Iulisu) ot Locltl uo\ cl'lll]lL'llt
[].U. ljur .rUUJ.

NAIF.()ill.

ljclu'5tr-

tul: ILLLUAL ALLUL-'I' I tU:\ !rt' L-'{NU
t\ptul\ t1g) I ltllurrn )ou ulJt \\c lllct \\'tilr thc clct'li r\\rcllLlo lu\\ll Loullull ti't llts olllcc

t)rl ll''.ltrrrc 2t)0-1. l!t*rs,.j \tllr) dttetldetl tltat tli:ut.t:sit'tt \{t|u. -

i. :rir. iutlt Litud Uirutu )ll'Lttll:l LilJll'lll:tl)
i. rir. .rcisrlll ..rdl\\ uor utr5atlgro Sccrct:lr\

-i. :r, lr. Jurtru> UtUUtttit .\tttnttO . \5s. )ecre tJl'\

l. .\lr. ljcrreru (JdlHunbu \\ ltg,urtdu -- t:\lcrlbcrt ull ol .\rtcttrlo i tttti.tttdu Ul'utl!')

). \lr. .l. K. [. ('[c[r,,rt - ('lg'k ..\wcttt[r lrrwll ( (|trlle il

(r. ('lli. Jrilrrt ()irr,rll,i Orr,.rkil - ('ltiiirttttrtt .\wutl.l,t ltrwll ('rrtltlcil

i. Itrs. llcllen (Jkttt'tttt -' ]lurl'ct Stlpcrllltcllr.ictrt lttti
ti. .\ 5t:Ill )lctttbcr \\llo \\;,ls rccordtttg thc dcllbcr]tlolls

.\ltcr lctrgtlrl drscussrorr thc cL'rk adrurttcd to ub tl'lat hc titd llot lru\c bulky docttltlcllt =

..riihr,r.\'l(',1.\l) lr,,'l '+'i;,ri lf iiliiaii.t.ii'r .irrrrclrti'tliirlr.';'rlr ttr\rrurSl(r.'1. ll+l-t7'i

.hIeii ](.,"' 11,11 l{}(i.}, llc stlrrt:rl in tlrc litsr pirruur;r1'.rlr rlt;.tt itc \\ils t() itrltil ttt \r'rtl rcct}l'(ls (tl

p;lYrllcnts irlllollg olhcrs lll ollu rrcr:[.'s titttc-

llrc chlrrnr;.ut i\rrcrrr.lu lorrn Courrcil alsu surciJ to us tltut iic uttll licard ruittours liottt 
I

pcop-lc rlrur licr-.iroltl-lurrl pxrccis bordr:ring'\ucridtl nturkct lrcrc Oougilt b) [l1t i :

go\crrlltctlt untl lrc tr)o \\lN llut in u positiur"l to pruducu tlrr: uiicgcd r'iocutttuttts ui

l)ih nlcrlts.

.lt is our prir-\r.'r'titut .tuu tirrulizc tiris our ple:.r ti; urtlbic us bc in puucc nidr rirc cuuncil

ol't'ici;rls nl r\ wcltrlr) tr)r.\'tl c.)tll1{-'iL

I hurk _\ ttu itt udr urcu.

.Se."e<
Jolu E.iiud Ugutti
(.hainuan.

( r:. Iiic (.lcrl, arverrqio i'rrwn ('iirrrrcil
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R.L.26

REPUBLIC OF KEI'IYA

THE LA].,ID REGISTRATION ACT

; ,ro.3 o/2012$$ection ldili

(CaP':300) (RePealed)

APPI.ICATION FOR SEARCII

:|*^clwt ........ District Land Registry

PARTICIJ OF THE APPLICANT / ADVOCATE

Fulr Name:..S>.*t* gnature

Identity Card Nurnber/PassportiNumber (artach a copy) "'

Personal tdentification Numbed (attach copy) """"'

Title No' ""l4)
To: The Land Registrar,

:

Telephone (o/fi ce1 : :'.........'...-..

Purpose of Search: ....

C)wner of Propefty: ....

Proposed Purchaser of PropertY

Acivocate/ Agent: . .. 1.

i"'"'"i'
Please supply- I

..... ce r l phon"' .-9, .3P...- zssr
o

(a) Particulars of the sufsisting entries in the register of the above-mentiohed title, or

(b) A certified copy of ghe register

e/r\
Signature of Applicant or his Advocate

FOR OFFICIAL USE ONLY

Search Application Nunrber

Booking Officer

DISPATCH:

COI-LECTED BY

Nanre:

Siguatr-rre:

ldentity Card NLrrnber': .. ..

Time



3*#rrY
1a CERTIFICATE QF OE

-\-srxtrtt. sffiffilifl

REPUELIC OF I(EbIYA

THE I-AND REGISTRATION ACT

No.3 of20l2 (Scctioti 108)

(Cap.30O) GePealed)

t-.L.21

e

N.o. otieno 280

SE /'z t -l
TITLE NO

On the..... ...1. day ot K. R L l-20...!.,2............ the fol lowing

were the subsisting entries orr the register of the above-mentioned title:

PART A.- Property Section (Eesements, etc) ore
Nature of Title:

Approximat, o"u, .1.

PART B - Proprietorship Section <t<-*
Propriplor:-

...-..W..n.a.*.t.

: J ,..W"
@

I \4T?cuz,"r.r +- l=tD ,

4 '=.s- q.->:c,4-* ame and Address the

2.2%-lD --e\t......aL
Inhibitions, Cautions and Restrictions: -

A)
"t'c;' '' '

PART C - Encumbrances section (Leases, Charges, etc)

.l-.....|---

I

i

r'{
I
i

(_

The following applicationi are pending:
.l
'1,

,4The certified copies requested are attacheci.

The minimum fee KSh. J00 (Five hundred only)

Dated *is Z.My or ... ffi .AZZ,=..........., 20 r*E... /R*tr
Land Registrar
L/4Lep</To: The Land Registrar,

KSh

District Land Registry,

... attached hereto.

atrK r.SP) ?60l -l)Or- -{l:/:0

TO BE SUBN4ITTED IN DUPLICATE

applicant or his advocate



.r,,t

tittlt 4r'r'Y"i " -; ' I

FOrnr I-Rr\-tt$

id)

{ii:}rtri}} 1t-' Lr$ ii-k}i\ '\

Qvl -u-\

,.. .i.ra..,. ", " " " " :"':: "' 
r'i r"" ".: " "' r" "'

iirl ..

rbi ...

i,.i i .

i_i* 1,,:

'....-.:'.a."i

. ... ,,"a. . , ,...
...r.i.;i: .r " 'r "

;.....i.... Jr ir..c.-"i".:':'t .:

. ;r'_'..

,. t.,.r.' tt rir

,
i.ili r'

l-'.1:ii i-';1

,t +

,#q

Q,

Seal



Form LRA-84

REPUBLIq OF KENYA

THE LAND REGISTRATION ACT
THE LAND REGISTRATION (GENERAL) RECUI,ATIONS, 2OI7Date Receivecl ........... kesentation Book No.......... ofticjal Fees paid (I(Sh.) ........

AppLrcarloN FoR Or.-l,rcmL Seancg Tlrm No..

(r,.S6(i

('

Date of Application

oI
c}r

Narne

their
firm

ID/Passport No
PIN No.:

Purpose ofSearch

Scope of

the Properry Section/the
Section of the Register*. : '

(a) particul ars m fte

b)

appropriate

I( on:
tiSec Proprietorshipon/Encumbrances

*select AS

mentioned title; or
particulars noted

of Documentscopy
Requested of the fbllor,vi ng:-

Please supply a cenified coP-Y

Signature of Applicant

Search Applicati on No
Time of Receipt

Booking Officer
Search Col by

ID/Passport No.: ...........

Signature:

Date: ........

Name:

Notes:
(l) Application to besubmined in triplicate.(2) Applicant to attach copy of ;g;;;r titre documenr, unress exemprer-r by Registrar(3) Duplicare to be stamped and reLased to the Applicant.(4) Triplicate to be rerained by ,r," iura re,eistry for its recorr,s.(5) original to be returned to ihe appii.urt together rvith rhe Certificate of search.

a



(r.8a(3))

" Form LRA'85
RbPUNITC OF KENYA

.1$. the following were the subsisting entries on the

I

,*6'
E

THE LAND REGISTRATION ACT

THELANDREGISTRATI0N(GENEBALjBEGULATIoNS'20|7.
CERTIFICATE oF OFFICIAL SE$RCII 

\sfsq ( Utf
I

\tr

(a) .......'..........'

(b) ..................

(c) .....'..-....'.."

(d) ............-...-.

,^,. i.#P*l

Signed bY the

SEARCH NO.

on rhe........1'3' ):... ...'. "dav of "' SV'-X\ "' zo

resister of the above-mentioned -title.:.
S-Ug- \r'tr S toJ"-'-ot- qrs"

Part A - Property Section (easements' etc')

-( )-A

Nature of title .....

Approximate area

Part B - ProPrietorshiP Section

X- +8.\\'aolrs
Name and address of propn-etor """'

ts tt' \tc'- Ls\ 4
lnhibitions, cautions and restrlcuons

,Part C - Encumbrances Section (leases' charges' etc')

The following applications are pending:

)
Ltl|-cl

\t

7

t1

P
l:t

Frt:

i.r:'(i{
tin:

l;..

g
.i*

aay . $S-S....20

Name:..-...

Signature:

<.; r;x r.ip i i ::7:i6*:wriii

z

,}V

Seal



Form LRA-84

Date Received

Notes:

REPUBLIC OT *ENYE

THE LAND REGISTRATION ACT
THE LAND REGISTRATION (GENERAL) REGULATIONS, 2017

....Presentation Book No. ......... Official Fees paid (KSh.) .....

ApplrcarroN FoR Orncral SseRcH Trrlr No......,...........

(r.86(1))

',(

I
n

H
i&

F
:

,(
il
fi

fi
q

i\
5
I
rl
$

E

I
flI
ii
t
I
l

t
J
t
$
't

(l) Application to be submitted in triplicate.
(2) Applicant to attach copy of original title documenr, unless exempted by Registrar(3) Duplicate to be stamped and released to the Applicant.
(4) Triplicate to be rerained by the Land registry fo. it. records.
(5) Original to be returned to the Applicant together with the Certificate of Search.

Date of Application

Applicant

Telephone No.: ............,......,,....:....:.....

document,'an"agent is any person or firm
by interested parties or their

:thisForAgents ,of
byregistered a

E-mail Address (if
NB: Application

PIN No.:

Address:

Name:

ID/Passport No.: .

Purpose of Search

Scope of Search

(D) particulars noted oni the properry Sectionithe proprietorship
Section/Encumbrances Section of the Registerr.

*select as appropriate

subsisting entries in the above-of(a) particulars of the
mentioned title; or

of Documentscopy
Requested

of each of the following:-

Signature of Applicant

Search Application No
Time of Receipt

Booking Officer
Search Collected by

ID/Passport No.: .

Signature:

Date: ........

Name:



il t-. 27

REPUBLIC OF I(E]\IYA _

THE LAND RT:,GISTRATION ACT

No,3 of}Ol?. (Sectiod 108)

(Cap.300) GePmled)

().Pk..!.,.,,.,...

ft'd1'r-*;
I u''
/ -*-

rrrlENo,:-\Lrr,-;-i"'ill*E'ffi'#e3:#f ']5'S'/}fffu 57 l'-z- | *1

On the..........,...
'.'.*7..Y?-:.(......... ....... .. aay otZff:Q,,l.Lao...l.{..-.. ......the following

were the subsisting entries on the register of the above-mentioned title:

PAR'[ A.* Properry Section (Eesements. etc)

Narure of Title:

Approximate area:

PART B - Proprietorship Section Q-tcr=-+= I Vi L-( E, nl (98- )'<1 C)
I

I

11

Name and Address of the":-s-d? -zo, e- ..:J_.B:<_ap*t
zs-. * L{ t --=E:,, t:..*....a1.i1-X....

Propripqrr:-

. .,...s;-.n?_
. ..*...1.8€tlq2

Inhibitioris. Cautions and Restrictions: -
I
,l

t

PART C - Encumbrances section (Leases, Charges, etc)

" "" "' n-5'-"'L;:''" " "" ""
I

The following applications are

To: The Land Registrar,

pending:

"q::=r"""""""""

The certif,red copies requested are attached.

The nrinimum fee KSh.1500 (Five hundred only)

Dated this Zru-.:&y or ...Kfr.{Zf-.L..,...

It,o. .',d. .'otieno .,'ii i

,20 r*{...

f)istrict Land Registry,

R*tr
Land Registrar
L-t-rtrivx.l I 

i

anached hereto.

applicant or hls advocate

\

KSh

.S



?
:l
{'-

f-*--

R.L.26

REPUBL]C O[' KENYA

I

I'HE LAI'{D REGISTRATION ACT
.r.

No.3 of 70r2'$$ection 108)

(CaP':3O0) (RcPealed)

APPLICATION FOR CIAL SEARCTI

i
t
!
I

:

I

I

I
I
I

I
I

I
i

I
I

l.
.

I

t-.
I
I

I

,1

(
L

I

l
t
lr

Title No. ......,.-.....,',\4)'

To: The Land Registrar,

OF THE APPLICANT / ADVOCATE
...,..............",li

PARTICUL

Full Name:..Sx.SffiJ- re ..

{tL,' ldentity Carcl Nurnbery'Passport Number (anach a ,copy) """"""""':""""

Personal tdentification Number '(attach copy)

Address........

'Ielephone (o/fice1: .

Purpose of Search:
a

'-":'.- . OWfi-.ePoFFroPertY; :

..... cel lphon", -9-7-.PK
"213-Sfl

I
I

ts
I

II
I

Proposed Purchaser qf ProPenY :

Advocate/ Agent: . .... .......r.'

.r.rr dtrr&rr !''. r1

5cu: e/f\
Signature of Applicarrt or his Advocate

{,
Please supply-'

(a) Particulars of the suLsisring entries in the register of the abov*'menfioned title' or

(b) A cenified coPv olthe register

t'
t..

-Seitqh Application Number . .''.-.-

Bor:king Otficer

DTSPA'!'C}tr: 
,

COI.,LECTED BY

Narre:

Srgrrature: .......r,..

'-.;:
...:.: ri

;;,";;rL. ,":
me...,.......'
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Form l,RA'84 RE,PUtsLIC O[:KL'I{YI\

THE LAND

Date Received

Appt.tcnrtr)N r:oR Ot't'tctnt' Sl'nRclt Ttrr-g No'

Name:

lD/PassPort No': '

PIN No.:

Addtcss:

'IelePhone No':

E-mail Address (if anY)

(a) of the subs isting

ritler or

articulars notecl on:

copy of Documen ts Please

Requested

NB; There i,t ct.fee .for euch c'oP '"

Search Col lected b;" Name:

lD/PassPort No'

Signature: """'
Dtte: ......""""'

THE LAND REGISTRATION AC'I

.........Presentatiol1 Book No' Ofiiciat lrecs Paicl tKSh'l

1 1'.riir( ,

I

entries ln tne registet

the ProPerty Scctionldte

tfl thc ab(r.rt

proprietil.r:lr Il''1

r!

ir:,
'i1l

I,l(b) p
Section of the Regirter't

Secti orr/F.ncumbrances

*selec.t aS dppr()

supPIY a

priatc

certified coPY of ii,crr- or' iirc rbi i'"ri;v i n g':' -

.....-- .. .-1"---"" - ' ;

I

I

I

t
:

Notes:
(l)
(2)
r1\
(4)

nofateD

Applicant

SearchPurPose of

SearchScoPe of

antof ApplicSignature
oN11I icattoASearch pp

ReceiPtTime of

Booking Otficer

Application to he submitted in triplicatc' xelllpttti b1' Iiei"istrat

Applicant to attacn :il;;i;qill:'l: tlocunren.' r'ttlrS'; i:

pl,i,[.^,. ," p. .:ltx:l 
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Form LRA-85

Part B - ProPrietorshiP Section

Name *l^oo,?,$.r'$#PJt$''' ""'$
rntribiti*s, r.frI,, Xi. *t't"hlons """ ""

,Part C - Encumbrances Section (leases'

The following applications are pending:

(a) .

(b)

(c)

(d)

REPUBLIC OF KENYA

V t\

ts\-bL\ s\v:. g.*..h......... s.v-.:.s$. ]..

^?. \ \.\ \F-E

charges, etc.)

Z,

r

ri,
il
,r:

l'i

r.tr0'f\

.fHE LAND REGISTRATION ACT

TI{E LAND REGISTRATION (GENERAL) REGULATIONS' 2017

CIlRrIFICt"..o: OFFICIAL SE$RCH 
- xr tsk ( t) *''1

rIrLE No. .S. s*'):" " "'$'h}:S'H "\'h3'T" """ "'

on the........1.$]::...""""day or "'SY')S"' 20 "r} the following were the subsisting entries on the

,*gi*,", of the above-mentioned-title-:- *\ 1 )-O
i"JC^ \r< r -\ r'q''-\ t'? Q-*$ ''

Part A - Property Section (easements' etc')

\K

Nature of title .......

Approximate area..

(c) ...

(d) ...

Date

SEARCH NO.

).1t S )
ft$-q

t
t

(

/l

a
a

.1

.t.

::. "' i

,' :. ri:l
1.1 ., . ii
;:: .. rri:'J
ii-itl- ,. .::i
IF.:r.;lirn-, ..t
i:' , -iFr .;j
e. r_.. '1

;, t
,l

The following cerritiecl copies are anached as requested:

(a)

(b)

. day

Signed bY the

Ntrme:....

\f

Qinn,rfrrrP

ag
Seal ....'

P
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,r? ['orm LRA-84
ITEPLJIlI,IC OF KI]NYA

THE LAND REGISTRATION ACT

THELANDREGISTRATIoN(GENERAL)REGULATIONS,2017

Date Received "....'... 'Presentation Book No' """"' Official F-ees Paid (KSh')

Appt-lcerloN FoR Ormctel SgeRcu Ttrlp No""""""

Name:

ID/Passport No.:'...'.

PIN No.:

Address:

Telephone No': .......,

i
ir
!+-

H
H

E
r,+

i:fr

'!ti
iI
[:
ti'.

H
[i;

[i
i.j
ii':
I;
;

E-mail Address (if anY)

NB: Application for searches can be rnade by interested parties or tireir:

Agents.-For Purposes of this document. an agent is any person or finn

registered by a professional body'

(a) particulars of the subsisting entries in the register of the abovc-

mentioned title; or

(b) particulars noted on: the Property Section/the Proprietorsl'rip
'Section/Encumbrances 

Section of the Register* '

*select as apProPriate

Please supplY a certified coPY of each of the following:-

Name:

ID/Passport No.

Signature: .......

Date: ...............

ir

I

1

i
'1

i

'l

I

I(_

i;:
rl
!..t

;i
ii!
IH
FT

Tt

,l

i-
I

,!.

I iti

'Notes

(l) Application to be submirted in triplicate'

(2) Applicant to attach copy of original title document, unless exemptecl by Iiegistrai

ili Oupticate to be stamped and released to the Applicant'

i+i Triplicate to be retained by the Land registry for its records.

Date of Application

Applicant

Purpose of Search

Scope of Search

Copy of Documents
Requested

Signature of APPlicant

Search ApPlication No.

Time of ReceiPt

Booking Officer

Search Collected bY

.1
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i ! ,***&E.rrrIoN IILJRSTJANT'ro AR'rrcr-F. 119 oF THE coNSTITUTrrclN,

t PE.I'ITION a'o PARLIAIVIENT (PROCEDURE) ACT NO. 22 OY ?012

i, AND'I'HE NdIIONAL ASSEMBLY STAhIDING OILDERS

TO THE SPEAI(ER OIl THE ITATIOT{AL ASSEMBLY,

P.O BOX 4LA4.?-OO1OO'

UAIEAEI.

1. THAT we a.re the Petitioners herein ancl prcseut llris Petjfit,l

on our' owrl t"rel'rall.

2. THAT in 1985 Awendo Town Council officials commencecl ttre:

proces$ of allocating plots of tJre pieces of land to third parties

withot]t the corrsent of the original Land. owTlers.

3. TI{AT i1 1988 the allocation of the plots to variolr.s persorrs;

was haltecl try i.l.e then South Nyanza t)istr ict Plot iLllocatit,;; r

Committec under the Chairmanship . of . the Dis;l;:i' 
'

Congrissioper Cyrus Gitui on Elrounds l.l'tllt the governillrj:l:il

htrct not acquired the said piece of land.

4. THAT as a result, the Petitioners lodge;d a t:omplainL witlt []ri'

Ministry of Lancls which confirmed that the Petitioners wer(l

the legarl owners of the said land'

S. THAT subsequently the then ftiief Land Registrar directecl

t].re clistri<.:L lerrrcl registrar to re-survcy and issue tttle det':c-[ L,

the land owners.

6. THAT iri t[e yea1 2003, t]te Awendt: Township Coutti'ri

ilsteacl. erlbarked on evicting iancl o\ilrlr:)r's l.ry clcmolishj.irl.i-

burping their houses and clestroyin6i the i:: properties rvitl:'-'rr ii

31y lr;tice oy elclers lrorn any cour[ on grourrds that the sr-ii'';

lticcc of litrrcl krad been acquired bv government.

7. THAT thc owners of the land sr:bsequently lodgect r i

courplairrt with the then Ministry of [,o'.-ttl GoverrtmetlL iiii

1
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1

l)E'l'l'I'l()N t'JultsuAN'r"ro AR'TICLE 119 oF,rFIIr (ioNslt,I,r,rJ.r.r(),,,,r.I'TJ'''I,'ION ,1'O T,ARLIAMENT (PROCEOUNNI AC,r NO, 22 (.)Ir :2.rIT'ANI)'I'l-:IE NA'I]IoNAr, ASSITMBt-y sTANDING ORDERI]' 
- , 

.
collllr("tt'satit-r. ibJlorving the acquisition ol'[]reir l.anci l.lor\,.,,,.,
tllc-: Nlirlistt'-v clccli,tccl the 

'ecluest ancl rel'err.ect [he perrrlt..ll.](:r.r.,
[:ar"ck to tlrr: Awenc]o ,I.owtr Council, ,

8' THAT strrrsequre,try in the year 200s, tr:e rar:cl owrcrs.t.t,,r,:
lcgerl action by suing t.he Awenclo Town courncil at thC [.[ir,r
Court inl(i.sji. , : 

i

9' 'rHAT the Aureudo T'own council failed to procluce ercclt.r js;iIi,,,r
ainrl c:orrlrerrsation ciocunrents to the court a,c[ the I-rir.,i
(1, Lr.t clec:I ared trrat ttre ra,cl parcer berongecl t, ( I 

.

I)c1 i t. i<_r r r r.:r..s.

10. THAT A'v'c:ncro'r'own councir thereafter rncrae an a1:I>ciri r .
Ilre.iurclpi(:)r:1srr. ,r'1he t-righ courrt at the coul.t or.Ai:pearl.

I I ' THAT trrc Ar,vencro J'own council fairecr t,, p,^r,.r,,, ,

rtcc]t'lisil'it'tt itrlci coulpc'Itsa[ion clocurnents arcl i.ire (),rr.L r. l
t\1r,r:irJ rlisnrissr::ri the appear ancl dir-<lctecl ilre Distri"l. ,,,,,,, 

i

Itcgis(t'i'tt to issue litle cleecis tcl the original la,ci own.l.rj.
l:2. THAT ilrC ctir.rrt o1'Appeal observecl that the proce<Jlrr.c,:; i, ,

il('(ll ri'irrg tl'rtr Ii'rrtcl irtt:ltt<]i.g r.:o,ri:e^scrtior) \ /er-c irot l,ll<)\,\,(.,(;l:l' ''HA'I'tltu Arvcncto'Rlwn council r-rot being sertis[ir:.:cl l-,.,,ri1,
.jrrclgeurr:nr ()f' court 0[ Appeal appried for a certificert.c Ir..;

appeal its dccision at the surpreme court.
i4'THAT tht,: courrt of Appcar clisrnissecl the apprictttrorr iirr

t:cr"tiljr:r:rLe ro ilppc?rr crt the suprelne conrt 
,l5' THAT tr.tl('til tltt: rntrttt:rs raisecl herr:ir) erl.e pe*cii,g ir.r .r,r,,

('()Llr-t ol' llrrr, irr I(cn.1,it.

(
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1

PEIIT]ON PURSUANT TO ARTICTE I I9 OF THE CONSTITUTII#I
PEfrNON TO PARI]AMENT (PROCEDURE} ACr NO. 22 Or f*i,A${D THE NATtohtA,t At$EttBL.y $TAHDIHG oRDERs .
I 6' THI\T despite efforls to hove mofiers roised in ttiis petitiorr i ioddressed by fhe relevont bodies ond offices, our efforfs hr:r,,,i-been fr,,llile.

17.
(ol

(b)

THAT the petitioners therefore proy for_
Pursuonf ro Notionor Assembry stondrng order il6, the,relevont committee does consicrer invistigote ond

inquire irrto oil the mqtfers rqised in this petitiow
Pursuont to the Notionor Assembry stonding orde r 21 6,the relevqnt cornrnithee does rnoke the rerevont

,:ecorn m endqtions lhereof .

Petition presented by:
Nqrne

BONIFACE OTI.ENO
OPERE

Address tdentffiecrtlDn
number

p. O. BOX Lt.:-i!.:,..!,.t:J,1.,:,

72-4O4OS 0'r1t-,.7,.t(,,t+"?-L,

SARE-AT,I'EHDO

SIgnrutu il i'

JOHN OKELLO
ANINDO

ROSE AKUMU

NELSON ODUOR
ONYANGO
CO.ORDlNA+OR

P. O. BOX i;q
72-40405

SARE -AWENDO -" .

$ffirr

P. O-BOX ONYANGO 1P;s{€cq'tJ
72-40405 ie'? ((;/.-':)- ?- -/' r- ()

$ASE - AWEHDO

X,i.'riij,
I

p.o-Box 72-4o4os g q sl iyi.it ,[$ll+y.y;:
SA*E-AWEI|DO ,

tD HO. &90,,426

rt
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TIM KINDA GROUP
WEEKLY MEETIN G ON 07106 23

MAIN AGENDA a

B-COTIM KI MEM

TOWNSHIP OF MIGORI COUNTY.

L. Members with Tittle deeds

2, Members who are attached to members with tittle Deeds

3. Members awaiting for tittle deeds
SIGN

,I
I

I

(

s/N NAMES ID NO CONTACT AREA NO HA

1. TERESA OBEL OLALE 13385279 0722476527 NORTH SAKWA KAMASOGA 35 o.2

2. JAMES OMONDIANINDO

ROSE AI(UMU ONYANGO

5781855 0727923852 NORTH SAKWA KAMASOGA 2370 73.29

3 5980400 0715422320 SOUTH SAKWAWAW ARE 20'2 4.4

4 TIMOTHEO O. RAYAMO L602275L NORTH SAKWA KAMASOGA 1111. 0.6

5 PETER OTIENO OCHOLA 13518750 072i581548 NORTH SAKWA KAMASOGA 36 0.44

6. MIJUNGU MISWETA 8tL4420 079248i750 SOUTH SAKWAWAWARE L247 1.23

7 SOSPITA A. ODERA 16045860 0771723435 NORTH SAKWA KAMASOGA 2387 0.45

8 JOSEPH OMONDI RONGO 132975509 0722702355 SOUTH SAKWAWAWARE 207 1.1

9 DALMASUS CHACHA KAWA 8875186 0745987141 SOUTH SAKWAWAWARE 16s 3.6

10 DANIEL OULO OTIENO LO792407 0726091768 SOUTH SAKWAWAWARE 170 3.4

11 JENIPHER AUMA ONYANGO 213483370 0700378601. SOUTH SAKWAWAWARE 68s 1..78

L2.

r,3

]AMES OTIENO WAGUMBA 11125231 SOUTH SAKWAWAWARE 205 1.2

LUCAS OGINGA OPERE 728L237 SOUTH SAKWAWAWARE 687 3.13

t4 PETER OUMA OMOLLO 0436837 0725890901 NORTH SAKWA KAMASOGA 7947 1.58

1.5. NELSON ODUOR ONYANGO 398L426 071592541.4 NORTH SAKWA KAMASOGA 2432 4.46

16. NELSON ODUOR ONYANGO 3981426 07159254L4 NORTH SAKWA KAMASOGA 2434 0.79

L7 NELSON ODUOR ONYANGO 3981426 0715925414 NORTH SAKWA KAMASOGA

NORTH SAKWA KAMASOGA

2435 2.68

18 NELSON ODUOR ONYANGO 398L426 0715925474 2436 0.06

19. NELSON ODUOR ONYANGO 3981425 0715925414 NORTH SAKWA KAMASOGA 2433 o.77

20 EZEKIEL OLUMWA OTIENO 6912934 0720130032 SOUTH SAKWAWAWARE 163 5.0

zt EZEKIEL OLUMWA OTIENO 69r2934 07201300i2 SOUTH SAKWAWAWARE L64 3.2

22. PAMELA ATIENO OWUOR 13387319 0723266050 SOUTH SAKWAWAWARE 6s4 2.41

23 CHARLES OBUNGA OKOMBO 5877848 SOUTTI SAKWA WAWARE 721.3 1.18

24. ELIUD OGUTU SIRAMA 3980135 0723977305 NORTH SAKWA KAMASOGA 2305 o.92

25. OPANY OKWIRI 6369095 0701085343 SOUTH SAKWAWAWARE 7t7B 1.80

26 JOHN OWARE ABONYO 9049104 070778720 SOUTH SAKWAWAWARE t2t8 0.05
_._.t

\
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(

SILVANCE MAGALU AURA

^ 
I /O

THOSE AWAITING FOR COL LECTION OF LAND CERTIFICATE

SOME OTHER MEMBERS

(_

27 ODHIAMBO DAWO 0715422320 SOUTH SAKWA WAWARE 200 7.4

28.

29

GEORGE OTIENO OBIERO

6762825

07172586736 NORTH SAKWA KAMASOGA

SOUTH SAKWAWAWARE

1193

1227

0.6

7.OO

NORTH SAKWA KAMASOGA 23t7 2.53
30. NAFTALI APONDI AYWAK s497268

31.

30

HENRY OKELO AYOT

JOSEPH ODUOR OCHOME 5877378 NORTH SAKWA KAMASOGA

31 PAULINE OBILO N O RT H SAKI I.' ^. KAM ASO G A

32 ROSE OTIENO APUT NORTH SAKWA KAMASOGA

33 JAIRO OWINO ODERA 07029562i7 2448 0.375

34 OPERE ODEK 0724316426

OTHER NAMES WITH LAND CERTIFICATE

35 DAVID OCHIENG DIDA 111

36

37

BENARD JOSHUA WAGUMBA

BONFACE OTIENO OPERE 4238636 0724316426 SOUTH SAKWAWAW ARE

38 JOHN OKELO ANINDO s958526 0727923852 NORTH SAKWA RAMASOGA

39 IOHN OPONDO AIWANG 12686388 0727578140 UTH SAKWAWAW ARE

40 SOSPETER OUMA ODUAR 0727398140 SOUTH SAK\'.".WAWARE

\
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24tlt Dece.rnber, 1976

vrclNclEs-.I'uoulc Sgnvtcu Covt.llsstoN--(Cortrl.)

Troirne Vacatrcics irz tfu: Lliilislty of Agtiutlltrc:

Librnriun ('l'rainee) (7'rro Porl.r) (No. l'l8i 76)

Applicunts nrust he itr 1:osscssiolr ol' thc l',xst Atriti(n
nrlvinccd Ccrlificntc' of llrltrcation ty its tc;trivalcnt rvhiclt
shoultl incltr<Jc pre[cnrbly scicttce sttt:jects rrr tltc principnl lcvcl.
'l'hcy nrust lravc ir kccn intutost irt lil:rlry ant( inforrrtrlitrrt
dissunrinntion irt rclatiort to  Briculturs.'flrrr catldidiltus sclcctcrl
for training will be rc<luired l', work irl ths Ministry o[ Agri'
culturc l-itrrary for at lcasl six n)otlt.hs or ttntil (rllinirrg IaciliIy
fol the diplonrn coulsu is sscur'(:d.

'I'he succ,:t.s[ul candidr:tes will rcccivt a l rairrirrg AlLlwitrtcs
of f,l!)9 per rnlum ph,s housr illlowilncr: of Sh. iI0() pcr nl':nth
during thc pcriod of in-scrvicc.lrnirring. Thr: trnirlcc:; rvill tlr,:re'
lftcr L:e slrollsorsd for two ycxls'tliJrlorntt c()tlll;c ill libratilrr'
ship otr succcssful conrpleliort trl s'Jrich atrti beitrg arvrtrlt:tl lt

Diploma in Librarilnship thcl' rvitl ba cligitrlc Iul' illrpointnlcnt
trs Librarian Il Job Croup "Il" i.t'. fll,086 to .Cl ,44(r pct' anttunl'

G,rzsrre No'ncE No. l7l7

TI'IE, LANrr AcQUISITION Acr' l96tl

(No.41 of t968)

Nortct ot, lirtet.ltrON lO ACQUTRP LAND

lN PURSUANCE o[scction 6 (2) ol'the t.und Acquisiliorr Acl,
1968. I hJrebv qive riotice thrrt lhe Girverrlnrcnt intends to tlcquirc th€

iolloiving luird for thc South Nyanzu Sttglit schclllo (A\+endo
Torvnship Exptnsion) io Sotllh Nyanzh I)islrict.

S curt: ut.r

Aw8Noo'T't:rvHslt t p F.xt''rustox

X.AMAs0(lA Sutt'1.(tc,rttuN

Plot No. RLgistettd Ovner
,4rta rc ,t
/cquirNl irt
ll ctlatcs

34
35
36

-), !
2.0
0.44
0.38
t.2
u.6
0.5

17

Nyandere Ndcnge
John Olrle
Kamulus Ochola Sidikt
John OkwRuy
Abol Ahomo
Obicro Omedo
Obat Orncdo
S.N,C.C. (t(eservcd lbr Awcndo (lont'

rnunity Hnll)
Jarnes OnynnBo Oclcra
Danict Dillu ()luoch
S.N.C.C. (Rcscrvc'J lbr As'crrdo

Scvcnth l)ay Advc,rtist Chtrrch)
Andcrca Anindo NYaktlclluntlir
S.N.C.C. (Rcscrve<l for Arvclrclo Water

Point) ..
Awiti Olilo
Mtrogo Olilo
Joseph Oduol Olilo
Pctalis tlatipo Otilo
Drrnicl Owawa Olrlo
OIodo Olodo
Okeyo Olilo
Ochonre Saula . .

S.N.C.C. 
- (Rcservcd lbr Surc Cjotlte

Societv)
S.Nb.Cl'(Rcscrvcd li)r Sirre Wntcr

Poilt) . .

R[vrver Ninqn
S.Ii.C.C. (ltdscrvcd lor Awcrtdo Wirtcr

l'unrp)
John olicko Acrrda itrrd l{iclrrrrl

Au,tronda Olicktl
Jalru Ol:oso
S.N.C.C. it{cscrvcd lirr Srtre Mtrslirtt)' '

S. N.(.;.C. illcservctl lrr ,\\vol)do l'cn'
tccostill Church)

John Mijungu Kisia
John Eliird Ogultt Sirlttnrt
Krrtcnko Cirortp
Ncls6n 

- 
Orwit' Obtria nnd Kerletly

Ochieng Orwa
Rosalinn Nvakurc
llaruck Owiro Sit( ln(l Rashidi Srt
Joab Oyugi
John Aggrey Onjala
.)arnes Onyaogo
Solomon 0grrtu Odcra

(

42
43
M

45
5I

38
39
40
4l

104
r05
t06
t0?
t08
I tl9

0.r8
06
1,0

0(i
.l 1.4

0

0 ,15

2.ll

1.7
t,7
1,7
2.6
l4I

1

ll8
l r9
2t2

s,{q

590
102(i
LOz!,

t 054
I 067
l 079
r080

t3.6
0 :16
0l2

0 l,t
0. l7
l70
0.2.1

0,46
t.7

07

0.03

0.60
0. l8
0.25
l.?
0.09
0.1?
o.l I

08r
082
083
089
090
091

TTIE KENYA GAZE'ITE I 395

?lot

St :r I r; u u lr.:--((.'orr td. )

li,rr r.r-sot i.r SU tr. l-t)cl t t tlx *-(C o t t t tl. l

lltrliistcrul Avnct

tl pltt o.t .

,.lna lo ltc
/ctluirel it

0)rl
09s

lu92

r 093

F(1stus Ogulil Osoi iltr(l Eli.ir Odorr&o
Orviro . .

Jiriro Orvino Otleru
r\grni Orlcrrr
Jrrntus Ort),ir;tEtt
lloaz- Ortirtrr Otriyo'firrrirlhco [( itl,irttto Okrv:tch
l)h<rcl:c Akirrvi Odettytt
[)enis ()cherl: ()rvincr . .

Srtnrrvcl Orrtliege Okrvach
Salirrr nvvlrntrvitndl OI$ ilch
\/i!llis N)'ulull Okrvach
Bcilrurd Oiicno

I Jocl Or'egu A.'"osi
I

rr. ):
0..1,)
(r.,{l
{v.5
0.(i
0.6
0.07
0 0.)
0.4Ij
0'tr
0.7
0.05
0.1t

02
ll
t4
l5
t(i
l7
l8
55
82

WA\v^ ru Suu-Loca'rtt)N

l'lot No. Acgista,ttl ()turer

I

I Ar$ ro l:a
i Acrpircd itt
I llrcr,ttt,s

5
6
1
s

Otli)yo Ojtrrnbi
FilturDn Achicng
O<lhianrllo Odundo
Josenh Oduogo
Opiyo Olurnrvit . .

S. N.C.C].
s.N.c.c.
Bartck Aduo
.lsmael Mijutrgo
Dfl lflr:ts Kiltyit Achat(lho
Wastrir:gtorr Wirlitlnrha
Sih,;r nus ()rrit'o C!:,rchit
()koi :iu Ul(\Yiri--+ .sod i(:
Ollviri Okrviri--! shcrc
Opany Ok.vit i

Nchcnrit Okinyi
Jcrsnriil Ktnrala
Onere Orlck
r\irdcrca Angiln
Odltirrrttro Dltrro
Mijurtgu Ochala
l)two Mijungtr
llonge Misrvcta
Mijungtr i\'liswut?r
(l)ricr)o fvl iswclir
Wirgunrl)a M is\vsttr
Sil-h"^o Miswclil
Orlrvur Nlisrvctl
h4ijurrgu Ocholu
Oktrnru Oyier
Jolrn Wirgumba
Miuanda Mirtliri
Piu-s Arido
Atrrn Oiambi
Odurrgo M:tcliri 'l slrrr.r
Oticr'c Mugairdit-! shitre

(r'0
3.2
5.4
t.'l
6.()
:i r)
t). l,l
5.0j.2
3.6

it,
0.lr
Ili
5.r
0.4
3.4
1.8
l.i
l.,l
+,;
t.2
1.4
I.-(
t.?
r'l
I r.)

0.fi
t .5.1

l.l
0.2
0.6

1.,,

159
t6l
62
6l
64
65
66
67t;l

169
l7l
t72
l9tr
199
200
20r
202
203
204
205
206
207
108
163
499
.502
525
516
s92
6ll

I
I

We,u--Dn t tr Sun-I.ocirltox

Plot No Nilisluci o$ncr
rlrco ri he

At:tluiral irr
lh'ctittcs

l.)8 3 :Z.l

{r i I
l,)

Joranr Ogondlto
('hristophcr A lirt)ih)
.l,rr:rc:; Oticnt'1,'\ nt:lrll()
O\Yiti i\.tilrnbil

l.1t)

l)lus of thc tiltctcd lrutl ntty bc inspccte(l duritrg uffir-c ltottrs itt
Lr,i ilnii" i'ii.itil don,ii,issiun.i'ti Lii^<i"' N'rirobi tri District Corn-
rrrissioncr's Olfic\", Ilonlx Ril).

Dttcd this I?rh day oI L)ccunber, 1976.

J. R, N.II:\I(:iI\
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nllFlisi'['ItY 0[' l,r\liDIi r\NI1] titi I'i'1'tin'tiil'{ t

'ry);l(it'ffi*lr'S$Ji
.-.j.r' r, r.. -!

(

I r:,'rrtr "t.AlItrl". l'lilll'lrl
.lrlcl. r,r":: Nrrlrrrbl 1Itltl5t! 9/7l')OI0

iir(:'t ,rFltltil l,icri* .i""'"

,,,.,. ,.,,. ,c.liljl.A;1 1.. -.i,lo t" ' V / I 0 i
r. unrj.. dnlc

DEI'Al1'l tvlt1i{ t' i)t; i,"
l'.(). 13O.'t ':i' ' '"

|-r.r rr)/,rr

il !) t' lr.- l"n lt lttlt t''.r ;

I reler t:(.) your: J.trt-t:er SU/t,R/ 9'lf h cl"1 'rrl 29Llt 'Juner l9()lr otl llto rlLl'vl t'tirr''

Llllrve rer:c:Lveci conrpralnEs from people'whosa Lanclc were COmIrulOorJ'1y

ucqulrecl Iu pa{! rr"-rrr" nrlcleue'q;L;l- qf gouth Ny4nza sugar Cr:ttt1:auy

Llmlt.etl Eo Ehe'"ti""'-it'"t ttlti-fta'" ttot"bean'l,aeuad wlttr thelr
, rlrles for Elmn;;;i;;r,-pi tnJrl'il;,tt-ili*f f'tlit{'nod }for 'Ehom uf ter

:' acqurst,Ltorr. 5il;';;-dhu,t t"i"inill"fiiii*9og:fi-iwi u"o" iubdtvldbtl bv tlte

, ow*erB brrE rlre"-*i,riii;;;-;.;;"'ii'i-i**[-ill'Erlatnred bv your offlce for

l:ea'otts iv'1.c:lr tr!:e rroI cl'ear' tt-L't-'iou nijtl'e<l r'at: oorne of t'e

rerxa:l_,ci er por{:1.ol"ls harn heen *iio,,i,.,,r lrr.r tlttr,l part ltrs lly the tlt;rrrrtr!c';ir' ;

.;,i. l,c:'lcl: .t*'ol,r ii- 'tre 
['r'"1 that [he '11{t1.e1:s 8re 1n occLlpa'lott'. 

'

tlre Dts E r i.c t: Land Regln [: rtlr 
'

P,0. Iltr.t 16Ir
tIOI'IADAY

i(l'i i Col'lPUl,SOI{Y LANI.)

l.eaee fu e Llte
e utnt

exercJ se

e .Ltr

\\
r.R.s. 0NY0.urc0

OI.IIEF I.A}ID REO

AC()rJlS t'II:ON roR vARl0us rn'oJBC'.rS r'u sou'rtl 'liv^i'tzrt

--";-----'"--

Soure oI Llte parcetrs a[fected are numbere

isil isa, 5g2,594 and 652i and alao uhe

i;;;";i-;,,;';;, no'tt' sakwa/Ka'ruBosa/45''

Snuth-[iakwa/1,|aware ll'10 ' t7'l ' .

i;;;'rl thn lut'u A,drea Anl.rlo

l'l.eijSL.: tr;trrC Iit l.t; ttrltf i.tr t: $Ortet[ Otlt fiUCC :tttl iOf UlI J'n

r.,1 i.,. r.)rr" i,\[i:it-rlt:c SttrvirVr''r tltg,ori ' In case you do llDE h

(,iii:ecle iir:t: l.(:tl,q f-:lirll'{rJ'11rrLir yott slrott'Ld r-trrolf'o Lo clbItr'Lrt

t:lrr,r (ll,[..:I. Vil!ttr:], t'i:ri rli'I'

con.gult;lttort
av e' al.l. L [r(' 

r

tlrdnr fr:orrt

Eup prIority nrrtl n<'lvf,ere;Fle of tlre pto$rtl!;e y')u ''

t

rs'rluR

'lllro Parrrrrrneltt SoctrQEt't[[ r

f.ff."fttry of Lnntls & SetLJ'etnetrf I

tlr\ l- l\0 ll i.

'l'1 r o (j r r rrrttr.i. s r's .1. (r tr *r t' o f
l'lA I i(i) l] I

llrt: Clrl.t:I ViiJ.uer,
I)eprlrLtlrenL o( l'ancls'

'lllte DtrocLor (Jf [itt';vttYti

P.0 . Ilox 30U4 6 ,

I.IAI ROl]I

.',!-Bir,,i.;.. ri

l,arl(]r,

I
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nrit;ri't'tt \ ()tr t,ANt).5 ANI) til.:'l"lI.l,:ItIN'l'

'r'crq>rrcnc: . 1Uit6.5..,....
Whcn rcplyillg plctlv] (lrr(]tc

rror. No. .y5.1;l .t4t/. .;it /.2r.1
rrrll.l;!lc

ffi--ffi
l'.r). lt,,): 4tl,l

S;t INA
/ Llt ,;,','1,1',1..

notv surveyort ttre l,orili r: l.lr (' .l rrn l.

arttl ltnr nr1[s11j. l.Irrri tlr,lrl I.r,,. ..,],., r.:: l.t.
.L.r.rtd ,'ittqui.r'etl b.y f llqr ii1i1pr.1.;.3,q111 (l'.

l)lli'l lli( i' l,A.Nl)s il1;1.;, , I

ii

'lllto (,'lri e1' lJ.lilr(l iit:g.i l; l.l';u'r
't'' u' ijox 'j()Oi'i'") '
ItLt-ilgLL,

lilt; IJilJl) i\C.{lll:; fUl.Ui{

!uruLA[Jl'y'9'u!!y-u-i, I ri!-- ,"!1 
"^-,ie,)

The ilj r'r Lri r: t ljrrr..vcyor. I,ij ,.:o ri )rrrs
i. rr r:,)rlo.poc L ol' l. lre ir hove L.i L.l.r,rlr
,'rll l;o.r ex l;r;re l, i rril Lb* 1,or.L.i rrrr ,-rl'

t 
J( r., r r.y ,.r r

'llrrr ;rrrt'pc)r,ir') (ri' Llrti; .l.rrLt.er.. ill t. lrcr.rl['ore to g.!k for ;Urr. rrrr L]rot.il,,;
J.'c.ilove Llro r:.o:rl,r'i.r: tir:rr Lo r:,trr.rlrlr: rue Lo.rogi.ttter ilro urttL,:rt.i.r:trB,

J'. (I{ Y A ['ilil.J

Dlliif iilOt L/ii',1 jt itJ,;t:.tJ'i,jUilt
I{J.G CtrJ,/I(t, R1., i)IlJl'itlc.l'li "

JCLy'rnao

J'(

L,

I
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li,',m-f:'#ifiiLh'ir,lT;{i.. iili'llr;lir*iliirifrfi:rfffiellirlrifil,lfisfilx*r,ymfm-!;[ryi1i;i,i,r;

r/.1

i

l] frrrl$

q t-!.

fr:,h
z\ publicatiorr ol
N,A1lcl-n.Jr4ar,.Jitr (.r,r or ri ,

l',lo l l),1{l,l

i for ln.

lneaSriieii

}$[eruflir ina tflr.m r,flqhc]r

l\air r.rhi. l;r'ir.lrry. Au11ust Zg, )-t)0 )

rr.rltr rrN [rt\r.,:,r llrt t,,,trr,n,c,)l ar,tl llrr
ll l.lC nr.r llre lrr,1 r rr r lirr if e llllC ril\r' r

lhrl sir! rfLr!:r (lilr Llr.l ltr,:il "s(rad rli'llr,l
t'((r lru. h( $({r11l lri,d r((ilr,,:(l
11. rurr r,lt,l lrr. Lrllu, iitrrilr(lrrl;',r lrr,l
irrorrl r r:,rrtrr.r,'rrsi:rJ,lilr\i.:r lnlt {fxr otr tlt"
thrrir lrorr Ir:rrl urrrl:r Irl,,rrt IuhIr trrrr.rrrr
l,,irrril\ t,rre k, \,;rl
llrrt Itr rhr,rrrs:..r| tl', Irr?( rfl,,,l .- nil r.lr\.lr
!'i, r, r.,r'i,l rirlrtrq l'.', ;(l t,ellt. l,ilr'l r.lt,r.l

l(5lril5/[tl) t l tilr0t,{)/t)(} : I rljtr :i(,il/rJr r

Surlqli(n
tlx Bril irt

[{} r:.,Il''

Ilr lll)l\tll{!C'. \'r\ t{5
erril JANIiT l\1,.1!ltllll!

.:,.-*.,., . .l

fr!ft1 'rrrrrr t'r,rr l.lrrrrsr,,. l',,,rr trt:rrr

[*r{f, '11.',,,.r.", :' t,,,1,t,,,,,,u,,, n,r,,,
$]'.,11#.. Lirt, J.y r,i,.1r,{\ .,! x 1,nrn,.,i,r,1,,,, ",rrr t {eilrcr l,rs rhlrs lI l{,t ,,rr" lt,r/ I, r , rl x,r t (
lo Jullrl! nr r(lillA lr r,l
Ilt Ilhir.0olrthr.y{'trir'ri l,l,}t! t.r(,rr,-, t,,r,(
lrllrrlL,'lo,caucli,,r,,,r,g,,, rot.i,th.,1,l1,rr
Itlli.lnl (Un r,k r,l ir t,, It,,, tt tIf, furll( ,.,1 i

With rir rchacl
h.,sc

t/dkl rrftr al"dr l.^l

2r7; 23 26. Bnll(

(.r)N r ilJl,l:rl ojJ t,AoE t?





ilAt / l)nilr l.lntir,rr / l:rirl:rr..rrrr.:'r,:r i

,,,1:i\J);:l lir:r I jr ilr rrr" i-lJ.ri)111r ]' l:
:

Wolnolt (,,rt

[it;aJ.'{, niot?

Wi.L[' {"l,Iiin,ilrr 
j

ca,l,tle {,$rt',iil, i

nv Nnir0n (ir,rr.'sl,,ri,l,r'r 
I

.,,,.:.1::-.],,, I

.lrnstordill $Jrrcn llrrrlt I rr.l,lrrr :\ 
i,

l'rrlol nrrrl [rrt lt,,rir'1t.r 1,,,,,i r( ' ,

tD lllll, tl(w (llllll),r'l,r':i \',', '.

I utllil*, l
'lhcy uh! rl,tY Ir,,rIl 1 ', 

t ,,r ,,
't rdri tu 6tr,f h.rn,litrr ,rrr.l rl' .It . . ."
trr thtir u'rorrrruitr l,,rurtl,,r, I

Dislrict Otfr<:t1 iNlo:rlr'l'lir,, ,,1 I rr.,
'ir, Wtst lit,ktJ, frlto (l' rrtru rl,, ,, .,',
[!licd ll!uil l! ,(je(l slrrl,.rr ri.f',,i
irtllinllhcyu(r(ol.rr,,\,,irr,'i,', r'.

llrcy thrrt'd rtcrir rr Irrr| ', 1'

Nfl( l{of,c tolildsrs l{,rcl.rl) ', ;:

I hc PcncE cru3iltlr wfl\ sP,1r'!tr'. :

CorDIrilrilY.lliscd r\rrirrril l'r'.lll: r'

lrrtitilintory )ipirli.ri,rl,'r'r ;' 
"

il r,;1,
l'h., $,ortrcil rtr,irld ilr,, . ,,.

rJid olhar (a\n'ilruililit!. llr:Y {a'rl, l .:
brcail-,c..liri! lireir I'rl,i": ti I '

wrrk in piolcst ngairrst lln' ,'r,ril'
l'ls (lficc RCnt'ni ttu! tlr'' tr''rl'rr

"lI otrl lo\to'xlilt lrrcil '"': -' i

.rihir I'olidtf r)r'lrrr,'xrrx. ",'
brcarUcr:d out cltiltltcn rtrttti t." r'

raiicd rirlrtials td lhc orrrcr i
'fh( witnl.ll rk(t :!rilrr':' ' '"

n!,rirrrl iillirrggirl:rrr,i,1,l;"i',",
irig ii n 1:rrr. l,' : t" r'r,i
c<rnrntunilict-

'lhc goli nirtertl lr.t:i r-':rl{r''l '

h(ollI c.Illtr in r'\'t:.r llrl 'i' l"
cnrlict ltccl tlrilrl r[r' (,r r":r"r r,l

'lurlttcll rorl 1irr1'', itr:rltl '"
lrtvc tcctirsl nd\t slrr!l l":,'r 1..,r "
'ir Distllci.l luroilil

fiLlm,$eflmed
ljlive other:'s ti'a,ttspor[in54 ca,I'cuss escape. L]rresI l.)y ve[erinary ollicer

Irolic(
tntNl

dr)il.. llr( (lor'k.y I,rr(r,r lr" r,lrl,cttc,t
lEltrrc snd irllcr it i'( slduShlcr.d lo
clrr(k lnry xol i(rnhlc dilcuser" lrc ruirj.

"l)orrkcv rrrcat cnl.l,( conruntttl nr I
tlclicrcy il irrsl:cclcd lri iltt right nrurrrct
ru.l ti'rl lrcnrLcrr ol tlie publlc (:hould
i'i) rrutilicd ot rlral thclv rrt bu)'ing.'

i{c irid lhc srrsgxrt r!uuld li.chnrgcd
wi(h cruellY.t\cc0us. olj !l0uBhlcnrlS lL.
ttirrrtty in' tht l,u:h.\litlrout obscrrir,g
lhc rcc,rrrrrrrcnd,:d hunrhrc nrclflcts.

I irll lhl\ rrolrrlr.Clticl t'uhlic llcoltlt
Otlrrcr Alftr,l l.rnE'nq iPP.slcd lo thc

rut'lia lo rtpotl f,ry lilrlthtri lltcy !u!.
prctc(l ts scllillS (loillcI nrc0l lrl lhl
nrrthoiilics. I

'Ihc rpPeul : Iollo\rc(l wideiptcod
clairrir o( rlJlcrl rlonk'lll iir I'iluru nnrl

t.iururu. Khnrhu, ul,ich rtri lntcr
knrn(l slnuBhlcrtd. t .

Althoulh thc lilrv ii tilcrt nh,ul lho
mn!uru|ll)rrr nl dor\I,:lI nrr[], il ,(lrhidt
nrlortc lrt'rn. rcllir ;r '(,l,rl thnt is

,llrln(rrvrr lo lha (({t5u,l,tl..

,4l,li!tuil teyrtitq l,i ll\il,i,il tll,nlti

rril tlttr

ovetr domfirey m[sffi,fi

S'"'

tr

rui t Rewurds' C itsrrttn'i {!i;.,"

p
t

'l'lrc ?Sltr,ol erctY nrrtrllt

is syr,Juyrnuus tvitlt
icwnrrls fur' luriltlrcrls of

thousurlr (ir Kcrrynrrs

rvlrc, lrivc subtclil)c(l to

Yc.sl .' tirc ntost rcliablc

ruulrilc rphonc sirilcc
pn:virlcr in KcnYr.

I Itis rrrtrrlh's !ootl ttcrr'3

rlay uri tlrt 'tisl plty &
rvirr tlrir'lr lrll 8rr rrrct-

n'htlnrilrg tcsprtse. lb
lrnlllc its! strttstrihtts lo

bcnc[i( motc [ltrtrt tlrir
poIulilr ltroltx)ti{rri, llrc

l,runto(iol ltos bcer
cr(stdcd to lltc lttotrtlt of
ScIlert|ber lvitlr tnolll€r
l20,0t)O/. jookp.'r to bc

split irrror16 up to fottt

lucky \yinrie(i.

Sirrcc thc larrrr. lr ul tlrc

(i(D(l Ncss Urrvs Ycs!

subscribcrs ltavc ctrl'rY':rl

thc frrllos inlt (iottl llcrvl:

lhy rrlfcrs;

.liilrtrili'.t l"r,t,,'','',''
llrr rr:lt'trJ lt,:,

li'cbt'ltttrJ' - I iir: l: i"l'

rporr cvi:iy rol(iril i "
Icsl pri:jrui'1 srri,r' ii:" r'

{.,1 [rr- :i[.llj t,r' l{y-r,

tntt {itl)/- :rrraltll r.rli

r lU trcc iihlr- t:. ,

1,2()0/ rn.l l.lt'iit

sr;rlltlt r.ri,i:r !

I- l(i lrle:ii.:ii , ,' ,

lrrivil,:1r r;,,1.,:.,:, rl ",
cY(:l,Y lrxrr li1.

lllirrrlr lrr,,1,,, .

r\Pt il . \t:r 1,, ' .i, ' '

trillirg.

Nlul 3rl rlr,;'< rl ir''
IiN'lS rvith t'rrc li' -

,\tr'lS [ur \',:r! rr:,'rlrri'i
,rubsttrlrtr l,r,,i l' ''

krt \its! Prr'"iu"''
sulrscril)lt1l, :

,)Lrt,.' . \'i,i,:r rrrrtl

rrv-slrlvr:s :'l' r t

Jrtlr Krilr I j'(t.ttirti

jnr:t'ptrr

"Otr Gootl NdtlJ l)(r.f is u tt'uv ol'

sl r o n' i.t t g upin'c c iolio tt fo r o u r

sul,:;cribcr$ ott.d (0 lltonk llteru

regtilqrf J'or llrcir cottti.rtttcd lo)'uUv.

ll'c keep oilr pt't tttisc lo t(ler

orlditiotnl tdlue Jo,' lheir tttt.tttcl'

arrd tc will cottlirruc l0 do stt"

', " l'ttilill,( l"orilttllntu'li,

, lvlturttllirtBDit(t:(t)r,

t( t' r tC c ll ()o t t rt t rtt t ri t:u t i(n t.r l.lt I
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AWENDO TOWN COI.INffiHi
Tel: 059-43074
All correspondence to
be addressed to the Clerk to Council

Our Ref: mc/:,,ivt/t6/1/ 4/Yot .t./toz

Your Ref:_
!er:marre,nt Secretary
l'linistry of Ioca.l" Sorrern:ttcni
P 0 3ox 10004
iiAI?C$I

I'tlULI i'i ii irl,C:;.1; ii

lear Sir

P.O BOX 280
SARE AWENDC

Date: 3rd Jun e 2OO4

riB: IILL i :.i, ;:-:,L0-..L.t.ur, U,:' l,'.ril

Tlre Ietter iie:.': 1141?- i'i"i/9 oated 10tii iuly
:rriii our rc;.r-1 n*;l : .t. ii' .t,*.u/ ) i/ 1 / 4'/'iA\.ll O7

i'r:e laltcl occulri.eu b.i' ;l'ie.c:: lownsirip !Yas acquired by
i(enya ,jazette iio:;:i.c e ')'t )'l oi 2'itlr Decerlber 1977 a'rid

o:' ",i.tn !':ce,:1 ". er 19'- 'i: .'

trie o;verrulon't in 19'lt, v i iili
Kenya'ia:Je';te iiotj-cc, l j''

2005 ,

dl,rtec
1 1 +Z- 1 '/,l. saljeci
2ist july '2OO')

tirc;u1r
urieJ

::6 Lir ii.2y .:Oi).1

Ie ler'ri.

tne a:'!'ecl;ec g:'uu!l lo';i cr'r11iug itseit'
adequare.l.y cclii;)et: :tai.cd ail- ci't;item rn
cici!'rer :'- .,:t1':jl()t,,, ri.i. ::i:.,:.! i:-.i;ri; .

/$vencio'Iinklncia Group, tiie uoYel'llr''e'''l'

1977, al)d rhere 1s evioei:ce (v;i;icrr 
'

uile rii- o t,

ci iili; l 116 ir)c L eii:ci are cIi-r ul'el: a: ci gra'':ti c:li-l 'l r'"
i,all/-? i.l. Ilce oj.eo.

( .:iu,. irave i j.f i:u 6. cirse a;ailist Iile 1'ot'r:l counci] cli:ii) ir(;.
.j,::-,,.;it 

U .,urr Kisrqxou. I I is strp::il'i r:6 ti:at tij.nce l r','('l

ii:,;-Lr' cnmplarn'bilI Ie'te 1990s, i.e' over l:; 1'ea:s' r'i

r'..,r 1;-Lll is ,ai'iet: lo Irie I'ub-ic in 1994.

;iov;evel., .iirur.e :.s c,v er' ;u r-icres of Iilrio whicit 1r;gg BSgbbed ai:ri ;he 0ounci'i iiiil':

inrti.ated tie i:t'ocess o;.' r'epossre SSlOoo tlre cons-vruction of our UfJice uisck I ';

cornpie te sjld rri s j.'u,te.';eu or! e planned si te. The clevef o;rnellt plill f or'' rire Ioi'tt: '
/,as comple;ecl ir: ir-ruO, er\d noootiy irs.s ever raise a f iriger ap&r't Lrolt ti;rl J\tve tl'tr'r

Tislkinoa iroup. ii'lo:; i c,I' ri:e ,.,roi.l'p me:.i'rei's irad irauduleritl.T .acquire'C r'ree ilt>-L';

ul []es ',';]:j-crt we ireve $ :-Ir("J clrii ciuned ' ' i

Thc .l\t/eli(lu .'---r, rl:.. i.: r.,il
ii'JC i,icr . ))y'l,:O'2 ).rt Lirt,
't,i:ere ites ito i; Deell i.r :i

area iii,t:r'J'jeI; l)iil.l-litrii

.i. trs itnul';t,
e.i se"titt:.t'e ,

our vr.isit t

r,,;irii i,:.1(,: i::.rl't):i Ll, i.'.i. itie AwefidO fi:;ti':il:cii-
tt:i1l'i ;ric ...():ls,).' 1;t:":Lo. if liot, vihere i-tlve

rr.:t, trril: clr,,o J-lri soi'ved ortce a:) d Jol:' a'Ll" '

uitur.:itt .-. r.r.l tl :i;l'i,: .' l-

D€en 3i.r1c^ 1J'lt:':

i fi.Lve iteir: ri CyeI.J..i. itlrlc [,.:-ti,.;:: i,'ith Liie lueli:berS bUi iirey ilavC nO L b'i:en S tI'ili;-1lr;;

f ()rw?rrd j,.l) ;i.r:ii' cti$o. Ll:c .io'lerruneti L ;;ave sur'iicient i'lo'Lice v'i-de Keny"l (jtlzi i':'

ilo iice o.i ), _j,:) ci .l :r uri jr:<.: e.:ibei. 1g"l"l , a nee uj.r)d was convetleti b/ urle 0crDill-i-ljii'"r'r I

ol Iailo$ llr ;:A:.:..:, :.r'i,1;;;.'i i c,r' rir:nring uf ciait::s or: -uire I::j'da.i 20'uil 'j il'i)urir''y





One of the complainants who signed. the memorandurn to
his conpensation claims on 'l7th Ma.y 19?'/ vitde cheque
1977 of Kshs 6 ,6x9/- Ix tdo, 123'56/61 .

Ithe lvltnister colled:'bed
No. 422212 of 25th Marr:i:

JKK
t'OTIN

I I I] f orrryarcl o tlrer bullry d.e tail s
please call me on O'l'.t4-820848 or

Yours fai Irf ulty

ctiEii0i.i

c.c Comrrti s si oner ol' jra:rus
P O Edx l00rj9
j'IAIii0rr-

Drsirlc L 0orulisione:.
i,rii gorl Di s'br1c t
P C -co:; t2

ii'uN,i . -i i,U:ii

Dts iri.: i u.il;. i ic.::.
4.,r,.a.6 - .- i '.. r'.., -..: .. ..Jlrtg-.J\, <.i V j-^rJ-\/rr

! i ::o-x 2i
SAR} ,TEtIJC

in one weeks timer
075+-5+7611.

Ior any o1her clarifi.ca-,i.(ii

Provinci al Loc a-I Oovernelien l;

i,iyalza .Province ' ,

! 0 ijox 157'l
KIS uII'iU

OCPD
irli gorl Di s tri c t
? 0 .[iox
sllti,i iii coiiI

t*--- Clrrirtr.rl
Iinkinda Grc.rup
P 0 .rlox 416
SARE ATEi'IDO

I
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,\)
MINISTBV OF' T-OCAL GOVERNMENT

lclcc.ratns "AtJTllORIl')'"' Nuirobt
-Icl"ihon,, Ntrrrotir 2 I 74?5

Wlrcn rcpl'.'lnl Plcasc qtttrtc

1i*44-174 
'""1 'l*'" 

'

Mr. l. K. K. Chebon
Town Clerk
Awendc Town Council

P. O. Box 280

SARE - AWEN.DO

P.O. BOX 30o0'l
NAJROBI

26ll.MaY..2004zo

(

RE: ILLEGAL ALLOCATION OF IAND

we write to draw your attention to this offtce letter of even reference

#J'tOIn rufy ZdOg, * t. above captioned subject.

Apparentlyyourofficehasnotrespondedtothe.issues/concern5raisedby.
rhis ofiicelyour ,;;i;,^, 6is reo b;;;ff,ie1s or Awendo llrmkinda Group'

onceagailurallingontineHon.u,ni,t"'onthesameissues/concernsthPy.
h.ad eariie:' cn i-i:ii5?d'

]n lieu of the above, I am therefore directed to write to you in person and

instruct you to fully address the concerns/issues raised by the

complainants, arid applaise this office accordingly'

I

By a coPY of th is letter the Provincial Local Government Officer Nyanza s

also directed to take an interest in the finalization, of this case' I would be

g needful.

Mu[i N. i'^IALOMBE
T

CC: Provincial t-ocal Government Officer

I'i'yanza Province

P,O. Box L57 L

KISI,'MU





-.-.-v.

Mr,!r, K; 'K' chebon'
.ToWn Clerk
Awendo Town Councit

P.0, Box 280

@
I ,.,i

I r:dfer to a letter wiitten'by'Mr, Johr'1"ogutu ' chairman of rinrkinda

MXI{]ISTIAV OF I,OCAL' GOVft]}i'NMTII\.u'

.CC: Mr. John Fliud Ogutu
Chairrnan .

Awendo Tirnkirrda Self HelP GrouP 
'

P.O. Box 416

ilri
I'.o. IlOx 3()0(i{

hl/rlLt'())11Iglr;crarrr:i "rr[,l l llOttll-Y"' Nlrrobl
l'clt j:h,,,'c Natrtrbi 217'17 5

W'lrt'ir rrplvtrru Plcasc quolc

itcti rJ,, 11.42.174
:rrl'J d'llc

3glll.Suns 200+ 
.,'t.,

r-

' ' . :. .' ::. . t'1:,

YQur ComnlgRts :ol'i'$e
of youl' waV fPrwa:rH,to

ly let us know :

ur.gentlY infoim
d

M.srti,'
FOR:

Encl.

cE

L

I
I
I

I
i
I
(
I
I

a
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lklilitiliSTl-l.If Oifl I-OCA{, GO?EiR,IfIrffiI{T

'I elcgruru :'Atnllonrn,", Ils.irr.ri:l
'[ elcphonc : Na'uobi 2l ?.1?5

Whcn replyio8 plsu$o qir.L

r(ct' Na ""' T'[i6flt&?'4trng" "

P.O. llo;t 300rll-"0(i;'J{)

I{NROBI

Mr. F, Nderitu
Provincial Local Govelnment Officer

€egtlal Province

P,O. Box1571

KISUMU

Dear

ALI.EGED IL!-EG,qL L,AND ATI.OCATION BY

Thank you

hlr{x"-h"x{,;

#M*aW

Enclosed please finrJ a self-explanatory copy of lette-rs 'frorn,AWenrJo Tintkinda

Group (Froiect) arici the Kenya Anti-Cor;'uption'Commissiun 0n above'subleui

matl.er.

'lhe ailegatio*s raised ai'e. oi a-ser:ious nqhiie .n**a.ltSnt tir.ri?,igh irvp.stigalio i
irle-ase launch thi:r'ough inrrestigation"s imrnetJiale,fy;pgd:re.;e(,to,this cf,il:rl 'iitifll
vourflndings and way ftlrv,ard. Treatthis as ttrgent, : , ' ,

Yours

For: CRETAfTY

Encl.

C.C. il,wendtl'l"inrkinda Group (Frolect)

P.0,,Bo>r 410

S/trRE.AVUF.NDO

a
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{l:ltltl(r. } (l^ ir.l (rlr{1"111\:"l'litl ) 'ltl | "1. 
)

'tlklLtl-tlutl )

nlntr) Pnll:l u"lofru
l)lm\Pn lll n()\ \llnt.l I

. :ltirtiltrr:r U^tlrl (.rl)u;r.\{ \.' lt.r sltlt]ll.l(,

lrr!.rnn) irl.l r.nl\\ irnid ul ie qn ilonrrr o] n:\rd .rn(r slul r7l]l:llll '1^r. 111111 .lr(n.lcl 'Ir-\o (:l ll

'SlUrlll (l:(l

.ro str,rniq!"r fii611n 1n ixnpo;d ot rrorlrsoc, p 1s1 1ou sr\\ oo't rli i'tut:'ll,lrttltr.li\oii-

. i,tit (a trlf,noq iJi\\ lolJntu opu:\\\Y flttt.trproq s!i")lnd PLtul-nlotr it:.i ll':tll rldoid

ruo.!l S.tnOlltn.l l1Jl-'itl (1tro rtl lnt1l Sn ol Frlnls oslt? IlrllnoJ tJ\\o I oPtt)\\\' tll:tIt'llntll ftll

'rrttl'l s.J:l:l \\ tll(''l lll s.lltllo ,-itltrlItr-' sltllttl (l:(l

.11! ril\.t(r.1.1.t 11r'i trl ltt't \lt (,1 :-l:\\ )tI lr:tll t.[rll:.lil:.tt'lcl 1S1r1 itll Lll l\Jlt:lr; )ll '1-r]ll'a ir:l\ ,,!(li' 11)ll:l\

i^il-;fll'l.rll s.nlrriol (1tl.r.t tl!f{l(l[,1l.llll,,,l.'patt:1:t-;01 l(],\'l l',1(llr' l.tlt:'11t:::l::
.*i,.^f .1., iirr:i.pri.iili.rl \lrl ur 1r;rtirr:tti,t:r ci:''.tlslriri iii-tl,,s.lilLi ilt ;1\l:l (,1 l:i''lttlr:'il'l ':ll il:ti I

Iuiu;n'tofl.(lmq ;1\Erl 1oU prD rU tt?ql cn ol pilllttlnn IJil:\ itll tlolssnlslf' (tl'titlel:ltlV

stl()lll-'.lirqlliP f,Ll] iitlln.,ol;u sl:\\ otl \\ 'liqltl'11\. lil:i( \ 's

i !)trl: lLltFrrtlul.lidnq li\.lnl\ " l']Ltli'l\( ) tl,.)llrl I 's'll\ 
"t

' l!.tini, ) il&l(1 | irJr111111, Lllfl.Ll.lll?tl.) - P'lr1111; rrllrrrrt( i llll'rf "!l[ 
) if

lt.lutlir. ) u\trr I trl1tt:r**- .r.'.'., lhrtlitl. ) tl :l l' 
"i 

I\ i

.!noJn npllllttll I ontlr\\\. Io I11: (.liqtlil|.\} . t,:pttniin \\ (\qunrltlp(l ir.Ii:iltf! ..lll .|.

(.lnlr'l)irq'ss\'(llltllllYln(lottir.lc'.]ltllll'J!\:'i
(tntl:lr< oittt: (tto Joll \\ll1n ttoclr\- 

"II 
\ ';
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Tirnkinda SeIf HeIp Group
e/oP OIlox2OOB-4O2OO

I(rsrI
25th October, 2016

To:

Kenya National AssernblY
Cletk's Chambers
Parliament buildings
P O Box 41 842-001 00
Nairobi. Kenva CIEP,K'S OFFICD
RB: FIELD VISIT BY THE DEPARTMENTAL COMMITTEE ON LANDS

TO AWENDO. MIGORI OUNTY ON SUNDAY 15fiI FEBRU .2015

Members of the above committee visited Awendo to investigate, inquire into and

report on the status of land that had been given back to original owners by the

gor.-*.nt after the government had compulsorily acquired same but did not

utilize it for the purpose of acquisition. Copies of the Chief Land Registrar's letter,

title deeds and notice are attached herewith for your reference. However the

committee has never made known its findings on the status of the land though the

original owners have title deeds for their respective portions. The County

Government of Migori continues to interfere with possession, use and occupation

of the parcels of tand by the original owners.

Land grabbers through the sanction and assistance of the County Governmcnt of
Migori are invading the lands to terrorizing and unleash violence on the owners.

We petition the departmental committee to make known to us its findings on the

status of the land to stop further suffering and violence.

Yours faithfully
FOR: TIMKINDA SELF HELP GROUP

EEE
I

fl

ll VIh
2 6 OcT 2016 

;..*l

L

1. Eliud Ogutu Sirama
Chairman

2. Nelson Oduor Onyango
(Secretary)
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THTRTEENTH PARLTAMENT (SECOND SESSTON)

CONVEYANCE OF PUtsLIC PETITION

(No.11 of2023)

REGARDING THE ILLEGAL ACQUISITION OF PRIVATE LAND BY THE
DEFUNCT AWENDO TOWN COUNCIL

1. Honourable Members, Article 119 of the Constitution accords any person

the right to petition Parliament to consider any matter within its authority.
Further, Standing Order 225(2)(b) requires the Speaker to report to the
House any Petitiori other than those presented by a Member,

2. In this regard, Honourable Members, I wish to report to the House that
my office has received a petition fronr one Mr. Boniface Otieno Opere of
Identification Nuntber No. 4238636 and four others representing members

of Tim Kinda Self - Help Group in Awendrr Town, Migori Cor-rnty.

3. The Petitioners state that in i9BB the allocation of plots to various persons

was halted by the then South Nyanza District Plot Allocation Comrnittee on
grounds that tlre government had not acquired the said pieces of land. Tlre
Petitioners clainr to have lodged a conrplaint rvith the Ministry of Lands and
were confirmed to be the legal owners of the said land.

4. The Petitioners fufther aver that, in 2003, the Awendo Township Council

embarked on evicting land owners l^ritlrout any notice or orders from any
court on grounds that the said parcels of land lrad been compulsorily
acquired by government,



{

5. Honourable lvlembers, the Petitioners consequently took legal action in
2005 by suing the Awendo Town Council at the High Court in Kisii, rn,hich
ruled in their favour. Unfortunately, the Council failed to produce acquisition
and compensation documents to the court as directed.

6. Honourable Members, further efforts by the petitioners to compel Arendo
Town Council to produce acquisition and compensation documents ra,,ere

thwarted as the appeal was disnrissed and directed to the District Land
Registrar to issue title deeds to the original land owners.

7. Honourable Members, the petitioners further state that the Awendo Town
Council having been dissatisfied by the judgement of CoLrrt of Appeal,
applied for a certificate to appeal its decision at the Suprenre Court nrhich

. was dismissed by the Supreme Court,

B. Honourable Members, the Petitioners therefore pray that the National
Assembly engages the Ministry of Lands, Housing & Urban Development to
ensure that the Petitioners are duly compensated for the lands they lost due
to illegal allocation by the defunct Awendo Town Council.

9. Honourable Members, having established that the matter raised in the
Petition is well within the authority of this House; and further, that the
matters raised are not pending before any court of law, constitutional or
tegal body, i hereby commit the Petition to the Public Petitions Committee
for consideration pursuant to Standing Order 208A.

1O.The Committee is required to consider the Petition and report its findrngs to
the House and to the Petitioners in accordance rryith Standing Order 227(2),

I thanl< you.

a

THE RT. I.IO
{,i!tfuri"4=l"s;';

N. PIOSES WETA NG'ULA, EGH, MP
SPEAKER oF Tt-tE n/rroN AL ASSEMBLY

)

Date



REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THTR.TEENTI-! PARLIAMEI,*T (SECOruD SESSTON)

CONVEVAISCE OF PUBI.IC PETITION

(No. 11 of2023)

REGARDING TFIE II-I-EGAL ACQITISITIOI\I oF PR.IVATE LAND BY THE

DEFUNCT AWENDO TOWN COUNCIL

!.. Honourable Members, Article 119 of the Constitution accords any person

the right to petition Parliament to consider any matter within its authority.

Further, Standing Order 225(2Xb) requires the Speaker to report to the

House any Petition other than those presented by a Member.

2, In this regard, Honourable Members, I wish to report to the House that

my office has received a petition from one Mr. Boniface Otieno Opere of
Identification Number No, 4238636 and four others representing members

of Tim tffida Self - Hetp Group in Awendo Town, Migori County.

3. The Petitioners state that in 19BB the allocation of plots to various persons

was halted by the then South Nyanza District Piot Allocation Cornmittee on

grounds that the government had not acquired the said pieces of land. The

petitioners claim to have lodged a complaint with the Ministry of Lands and

were confirmed to be the legal owners of the said land.

4. The petitioners further aver that, in 2003, the Awendo Township Council

embarked on evicting land owners without any notice or orders from any

court on grounds that the said parcels of land had been compulsorily

acquired by government.



2005 by suing the Awendo Town Council at the High Court in Kisii, which

ruled in their favour. Unfortunately, the Cor-rncil failed to produce acquisition

and compensation documents to the court as dlrected.

6. E-lonourable Members, further efforts by the petitioners to compel Awendo

Town Council to produce acquisition and compensation docuntents were

thwarted as the appeal was dismissed and directed to the District Land

Registrar to issue title deeds to the original land owners.

7. Fionourable Mernbers, the petitioners further state that the Awendo Town

Council having been dissatisfied by the judgement of Court of Appeal,

applied for a certificate to appeal its decision at the Supreme Court which

was dismissed by the Supreme Court.

8. Honourable Members, the Petitioners therefore pray that the National

Assembly engages the Ministry of Lands, Housing & Urban Development to

ensure that the Petitioners are duly compensated for the lands they lost due

to illegal allocation by the defunct Awendo Town Council.

9, Honourable Members, having established that the matter raised in the

Petition is well within the authority of this House; and further, that the

matters raised are not pending before any court of law, constitutional or

legal body, I hereby commit the Petition to the Public Petitions Committee

for consideration pursuant to Standing Order 208A.

10.1-he Committee is required to consider the Petition and report its findings to

the House and to the Petitioners in accordance with Standing Order 227(2).

I thank you.
(*

THE RT. I{O G 'uLAt EGI-1, MP

SPEAKER. OF THE N TrOT{AL ASSEMB LY

Date

i

a

2



REPUBLIC OF KENYA

TI{E NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - SECOND SESSION (2023)

BRIEF ON PETITION NO. 1T OF 2023 REGARDING TIIE ILLEGAL ACQUISITION OF
PRTVATE LAND BY THE DEFUNCT AWENDO TOWN COT]NCIL

DTRECTORATE OF LEGAL SERVICES
CLERK'S CHAMBERS
PARLIAMENT BUILDINGS
NAIROBI AUGUST,2023



BRIEF ON PETITION NO. 11 OF 2023 REGARDING THE ILLEGAL ACQUISITION OF
PRIVATE LAND BY TI{E DEFUNCT AWENDO TOWN COUI.{CL

I. INTRODUCTION
A. Legal underpinning of the Petition

Article 37 of the Constitution under the Bill of Rights provides for the right of any citizen

to present petition to public authorities. Article 119 of the Constitution flirther provides for

the right of every person to petition Parliament to consider any matter within its authority.

^. The Role of the National Assembly
2. Article 95 (4) and (5) of the Constitution provide that The National Assemb l:t renresents

the people of the constituencies and soecial interests in the National Assemblv, deliberates

on and resoilves issues of concern to the people antl exercises oversight of State organs

among other functions.

b. The Right to Petition Parliament
3. Article 1 19 ofthe Constitution provides that everv person has a right to petition Parltament

to consider anv matter within its includins to enact- amend or reoeal anv

leeislation.

4. The Petition to Parliament (Procedure) Act 2012 and the National Assembly Standing

Orders provides fur1her for the procedure to be followed to ensure the right is exercised.

Accordingly, the Standing Orders provides for a period of 90 days for the petition to be

considered by the Committee upon referral by the Speaker.

-5. This petition seeks to have the intervention of this Committee to engage the Ministry of
Lands to ensure the Petitioners are duly compensated for the lands they lost due to illegal

allocation by the defunct Awendo Town Council and make any otller recommendation or

action it deems fit in addressing the matters raised in the Petition.

6. It is orr this account that the Petition was presented to the National Assembli, by Mr.

Boniface Otieno Opere, Mr. John Okello Anindo, Ms. Rose Akumu and Mr. Nelson Oduor

Onyango all who are mernbers of Tiin Kinda Self-Help Group in Awendo Tou,n.

B. Summary of details of the Petition

7. The Petitioners states that-

(a) in 1985 Awendo Torvn Council officials comrnenced the process of allocating37l.575

acres of land in Awendo to third parties without the consent of the original land owners;
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(DJ ul 1yti5 rtle allocatron oI the ftots to vanous persons rvas halied by then South 1\yanza

District Plot Allocation Corrmittee on grounds that the government had not acquired

the said pieces of iand;

(c) as a resuit, the Petitioners lodged a conrplaint with the Ministry of Lands which

coiifirmed ttrat the Petitioners wele the legal owners of the said land;

(d) subsequently, the then Chief Land Registrar directed the district land registrar to re-

survey ancl issue title deed to the land owners;

(e) in the year 2003, the Awendo Township Council instead embarked on evicting land

owners by demolishing, burning their houses and destroying their propefiies without

any notice or orders fi'om any couft on grounds that the said piece of land had been

acquiled by government;

(fl the owners of the land subsequently lodged a complaint with the then Ministry of Local

Goverrrment for compensation following the acquisition of their land however the

Ministry declined the request and referred the Petitioners to back to Awendo Town

Council;

(g) subsequently in 2005, the land owners took legal action by suing the Awendo Town

Council in the High Court at Kisii;

(h) the Awendo Town Council failed to produce acquisition and compensation documents

to the court and the High Court declared that the parcel belonged to the Petitioners;

(i) Awendo Town Council appealed against this decision before the Court of Appeal. The

Court of Appeal; dismissed the Appeal and directed the district land registrar to issue

title deeds to the original owners;

O Awendo Town Council not being satisfied with the Appellate Judgrnent filed a

certificate to appeal before the Supreme Coufi, the same was dismissed by the Court of
Appeal;

(k) That despite efforts to have the matters raised in the Petition addressed by the relevant

bodies and offices, the efforts of the Petitioners have been futile; and
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(l) The matters raised in the Petitioner are nit pending in any court of law, or constitutiona[,

or legal body.

C. Prity,sl'5 sought by the Petitioner

8. The petitioner therefore seeks the intervention of the House Committee to-

(a) engage the Ministry of Lands to ensure the Petitioners are dr-rly compensated for the

lands they lost due to illegal allocation by the defunct Arvendo Town Councii; and

(b) make any other recommendation or action it deems fit in addressing the matters raised

in the Petition.

II. ANALYSIS OF THE MAJOR ISSUES IN THE PETITION/PRAYERS

(a) Wetlrcr this nrutter b,as conclusivellt dealt witlt by the Courts

9. The Petitioners allege that the matter was dismissed by the Supreme Court. However, that

is not true. The Directorate did conduct a search in this matter and the evidence point to the

contrary.

10. Through lt4iscellaneous Application in Towrt Council of Awendo v Nelson Oduor

Onyango & 13 Others (2015) zLKR, the Applicant applied for review ofthe decision ofthe
Court of Appeal in Civil Application No 5 of 2014. The Court of Appeal had declined to

certifu the matter as one including matters of general public importance. The Application

was filed on the ground that the Court of Appealdid not evaluate all the material before it

and making the decision it made.

11. The Court held that the rnatter raised raises weiglity issues touching on good governance

hence allorved the application and proceeded to hear the petition of Appeal.

12. In Town Council of Awendo v Nelson O Onvanso & 13 others; Abdul Malik Mohamed

& 178 others (Interested Partiel t20191 eKLR the Supreme Court detennined the matters

raised in the Petition. The Snpreme franred issues and determined then-r as follows

Ll/hether a proprietor, wltose Isnd has been compulsorily acquired by the state, for
a public put'pose, in accordance with the Constitr.rtion and the Law, retaitts n

reversionat! interest in, or u pre-emptivc right over any un-utiliTed portion of such

lantl, slroulel tlte public purpose for which it was acquired become spent"

l3. The Apex Court determined that the suit land was compulsorily acquiled by the Government

of Kenya in accordance with the provisions of Section 75 of the repealed Constitution and

section 6(2) of the Land Acquisition Act 1968 (now repealed). The Court also detennined

that the l't to the 13th Respoudents were fu11y compensated in accordance with the applicable

(i)
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pu4)ose

14. Tliere was however contention as to u,hethel the suit land was acquired fur the establishing

the South Nyanza Sugar Scheme in South Nyanza District and to rvhcther that was public

purpose. Thc Court determinecl that the pLlryose for which land parcels were acquired fall

within the rubric of public purpose within the meaning of Section 75(l) of the retired

Constitution. The said parceis were acquired on one hand for thc town and courity planning

and on the other hand for the development of, or utilization of thc said lands so as to promote

the public benefit.

15. The Court held that the proper basis for determining the specific nature of the putpose for

which the suit lands were acquired, is the ianguage used in the two Gazette Notices. Gazette

Notice No. 2996 states that the specified parcels of land are to be acquired for "the South

Nyanza Sugar Scherne" while Gazette Notice No. 3737 states that the specified parcels are

to be acquired for the South Nyarza Sugar Scheme (Awendo Township Expansion) in South

Nyanza District.

16. The two Gazette Notices do not refer to the same parcels of land. On the contrary, the

Notices are distinct and refer to different parcels of land. Thus Gazette Notice No. 3737

refers to land title nos. North sakwa/Kamasonga/Z}4 (plot no. 204), North

Sakwa.4(amasonga/34 (plot no. 34), North Salorya/I(arrasonga/108i (plot no. 1081), North

Sakwa/Kamasonga/l093 (plot no. 1093), North Sakwa/Kamasonga/1i I I (plot no 111 l),

North Sakwa/Kamasonga/1067 (plot no. 1067), North Sakwa/Ifumasonga/Z)7 (plot no.

207), Nortli Sakwa./Kamasonga./45 fulot no. 45), North Sakwa,{(amasonga/111 (plot no.

111), and North Sakwa/Ikmasongal}}Z (plot no. 202) inrespect of the 2nd,3'o,4th, 5'h, 8*h,

9th, 10th, 11th and 12th respondents respectively (hereinafter the Suit Land).

17. North Salcwa/Kamasonga/1193 (Plot No. I193) in respect of the 7th Respondent was not on

the list of parcels of land acquired by the two Gazette Notices. The tentative conclusion

regarding the said title therefore, is that it was never compulsotily acquired. Besides,

it is noted fom the Record that land title No. North sakwa/ Karnasonga/ 46 (Plot No. 46)

in respect of the lst Respondent and Land Title No. Norlh Sakwa/ Kamasonga /168 (Piot

No. 168) in respect of the 13th Respondent were acquired vide Gazette Notice No.2996.

Finally, a perusal of the Record reveals tlie fact that some of the Respondents herein, to wit,

the 3rd, 9th, 1Oth, I 1th and l2th were not the original proprietors of the parcels in question.

However, they refer to themselves in their supporting affidavits as beneficial owners,

18. The Court hence detennined that a plain reading of notices clearly indicates that the

intention of acquiring the land parcels listed therein was for establishing tlie South Nyanza

Sugar Scherne. l-his must be talcen to refer to all that it entails to establish such a scherne,

including the factory, sugar plantations, otfices, plant and machinery and all necessary
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infi"astmcture. Flence no dispute regarding the establishment of South Nyanza Sugar

Scheme. As for Gazette Notice No. 3737, it is stated that the listed parcels therein are to be

acquired for the South Nyanza Sugar Scheme (Awendo township Expansion) in Sor.rth

Nyairza District.

19. The operative words arethe bracketed ones i.e., "Awendo Township Expansion". The twcr

Gazette Notices, although linked in rnaterial parliculars, could not have been referring to

the same purpose for the cornpulsory acquisition. The inclusion of the words "Awendo

Township Expansion" rnust be taken to mean that there was another purpose other than, but

related to, the actual establishrnent of the South Nyanza Sugar Scheme. This other pu{pose

was the expansion of the Awendo Township. Is it any wonder then that the trvo Gazette

Notices did not refer to the same parcels of land"

20. The establishrnent of the South Nyanza Sugar Scheme within the vicinity of Awendo

Township meant that the latter, had to be expanded to accommodate the functionality of the

former. Tlie need to expand the Township, necessitated the further acquisition of extra land,

for that purpose, as was clearly stated in the brackets. The words "Awendo Township

Expansion" must surely be taken to mean something, otherwise why were they included in

Gazette Notice No. 3737" Why didn't the latter Notice simply echo or replicate the words

in Gazette Notice No. 2996" Is it not logical, if not compulsive, to assurne that the

establishment of the Sugar Company would trigger demands, upon the Township of a socio-

economic, demographic and financial nature, hence the need for its expansion" For example,

where were the experts, labourers, company executives, their spouses and children to be

accommodated for them to serve the Sugar Company" Where were they to seek liealth,

f,rnancial, recreational, educational, and other social services" One could go on and on. The

purpose for wliich all that land, comprised in Gazette Notice No. 2996, i.e., the

establishment of SOUTH NYANZA SUGAR SCHEME in South Nyanza, had been fully
accomplished by the time of filing Civil Case No. 133 of 2005 at the High Court. Hence,

there were no "un-utilized porlions" of land in the block to which the said Gaznlte Notice

applied.

(ii) Reversionaty Interest in or Pre-Enrptive Rights over Compuisorily Acquired Land
21. What was before the Court was whether a proprietor whose land has been cotnpulsorily

acquired, nonetheless retains some reversionary interest in, or pre-emptive rights over, the

un-utilized poftions the land.

22. Reversion refers that interest in land that survives the expiry or extinction of an estate in the

said land. Upon the extinction or expiry of the estate, the interest reverts to the person or

entity frorn whose superior title tlle estate rvas originally created.
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time rn tite land or a lancl fbr a tinie. lfence a holder of a fbc sunple estate retains intcrest ui

that land for as long as there will be an heil to inherit lhe salne. In case there is no heir to

inherit, the lald reverts back to the state. The state holds a superior title to the land

commolly called, "radical titie" upon it being compulsory acquired, the fee sirnple estate

becorres extinguished as the State exercise its powers of Eminent Domain. Same to a

landlord-tenant relationsliip. The tenant holds the leasehold estate while the landlord retains

the reversion which, upon the expiry of the leasehold, is surrendered back to the landlold,

since the landlord holds superior title which the lease was created.

24.Thetitle acquired by the petitioners save for the 7th Respondent became extinguished upon

the compulsory acquisition. Their estates in the said parcels ceased to exist and became

fused with the States' superiol title. These parcels became public land, having been

conpulsorily acquired for public purpose il accordance with the Constitution and the law.

The Petitioners were compensated for the loss of their land to the public interest.

25. Consequently, the Court gave the following guiding principles insofar as this is concemed-

(a) Where the Government, pursuant to the relevant constitutional and legal

provisions, compulsorily acquires land, such land, shall only be used for the

purpose for which it was compulsorily acquired.

(b) The allocation of compulsorily acquired land, to private individuais or entities,

for theil private benefit, in total disregard of the public plrpose or interest for

which it was compulsorily acquired, shall be incapable of conferring title to that

land in favour of the allottees.

(c) A person u,hose land has been compulsorily acquired in accordance with the

relevalt constitutional and legal provisions does not retain any reversionary

interest in the said iand.

(d) Un-utitized portions of compulsorily acquired land may be used for a different

public purpose, or in furtherance of a different public interest, including the

allocation of such portions to private individuals or entities, at the market price,

in furtherance of such public interest.

26. With finality the Court nrled that-
(a) Through the instrumentality of Gazette Notices Nos. 2996 and 3737 of 1976, all

parcels of land whose land titles are listed therein respectively, were compulsorily

acquired and vested in the Government of Kenya.

(b) The Migori County Government holds that land in trust for the residents of the area,

and as the Implerrenting Agency of the public pulpose for which the land was

compulsorily acquir-ed.

(c) The letter written by the Land Registrar, directing the Appellant to re-survey the

lald and allocate the same to the original owners or their successors in title had no

legal basis.
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(d) The 1't and 13th Respondents have no revcrsionary interest in the parcels of land

listed in the two Gazette Notices, since titles thereto were extinguished tluough the

compulsory acquisition of the same.

(e) The purpose for the acquisition of all those lands listed in Gazette Nctice No. 3737

of 1976 (The Suit Land) was for the expansion of Awendo Township in South

Nyanza District. Such expansion, was necessitated by the estabiishrnent of South
Nyanza Sugar Scheme, through Gazette Notice No. 2996.

(f) The land comprised in Gazette Notice No.3737 rvas not'hn-utilized land", given

the fact that the expansion of Arvendo Township is an on-going process.

(g) The allocation of various parcels of land cornprised within Gazette Notice No.3737,
at a price, to the Interested Pafties, for the establishrnent of residential, commercial
and other arnenities such as churches, etc., was in furtherance of the expansion of
Awendo Township.

(h) By purchasing the said plots, and using them for residential, commercial and other
purposes in consonance with the public interest, and in the absence of any proof of
fraud on tlie part of the Interested Parties, the latter acquired valid title which cannot
be defeated by the claims of the Respondents herein.

(i) The 7th Respondent (Obiero Omedo) shall be fulIy cornpensated by the Government

of Kenya for the loss of his Land Title No. North Sakwa/I(amasonga/i 193.

27.In considering the prayer for compensation, the Honourable Committee should take note of
the binding nature of the Supreme Court decision. The decision of the Supreme Court is
binding on all Courts unless it is reviewed by the Supreme Court.

IIL CONCLUSION
28. In light of the foregoing legal provisions, and in considering the Petition-

(a) the Honourable Committee should take note of the binding nature of the Supreme Court
decision;

(b) Seek tlie views of the Petitioners to establish rvhether they were fully cornpensated by
the Government as was declared by the Court; and

(c) Seeks views of the National Land Commission

Omondi Shadrach
LEGAL COUNSEL
NATIONAL ASSEMBLY

t
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COUNTY GOVERNMENT OF MIGORI

OFFICE OF THE COUNTY SECRETARY

Telegrams: "MIGORI COUNI'Y" Migori

Tel:0726319450 07 3 6860086 / 07 7 030497 6

P. O. Box 195-40400

SUNA MIGORI

Daler ft Ju[Y,2024
E-mail:countYsecre tary@ migori.go ' ke

REF: No. CGM/CS/G c/voL.v

The Clerk
The National AssemblY

P. O Box 41842-00100

NAIROBI

Dear

1. Publ

The County Government of Migori is

xn-a7 o r-ps I PPErc I coRR/ 2024 I
a nd W.!:!!o-Ieq-porr.{ 

a s fo I I ot'tl-s-:

RE:REsPoNsEToPUBLICPETITIoNSCoMMITTEEoNVARIoUSPUBLIC g
PETITIONS

in receiPt of your letter Ref

o
d,
1.

.11r4

d,C'f

HA
124 dated 20th June 2024 on the above subject matter

hL(

ic Petitions on DelaYed AdjudicationandSettlementofSquattersaftertheExpiry

of Lease of Macalder Mines Ltd (marked as Annex 1)

a) Honourab le Members, it is true that the National AssemblY did invite the CountY

Executive Com mittee Member (CECM) for Lands, Housing, PhYsica I Planning and Urban

before the National AssemblY's Public Petitions committee to Provide

response on the above matter. It is howeve r not true that the CECM fa iled to aPpear beforeDeveloPment to aPPear

response to the said Petition

after his aPPearan ce before the committee, the CECM did submit

c) Honourable Members,
Public Petitions Comm iftee on the DelaYed Adjudication and

a written response to the
r the ExPirY of the Lease of Land to Macalder Min es Ltd vide Ref:

Settle ment of Squatters afte

MCG/ CECM/LHPPUD/NA tL3lslo24(2), dated 12th MaY, 2024. This written submission

the committee.

b)HonourableMembers,thetruthisthattheCountyGovernmentofMigorithroughthe
GECM for Lands, Housing, physical prunnlng *d urban Development dld-iT::: before the

committee on Thursda y,24tnAugust zozi'i, *t '"h meeting he undertook to provide a written

24

was sent to the Office of the Clerk of the N ational AssemblY th rough G4S on 11th MaY, 20

(Copies herewith attached marked as:)

NATIONAL ASSEIVIB LY
Annex 7 A RECEIVED

1

< 0 3 JUL ?024

CLEfr.K,S U}.}jUE

^,TIONAI- ASSEMBT-\
RECEIVED

2 \ JUL 207\

PR0CEDURAL, RESTARCH AND l0U R\.iLS

P. O. Box 4184.2, NAIROBI

ii. Annex 7 B

-x, \\l

^rl,,t 'l\lLq

response letter

P C Ilox "l1842, Nz\IB.OBI



d) Honorabre members, our submissions on this matter as contained in our response above

do take into accoun,inl rn,uruss of the,i"..,o"r, "i 
ane puutic in that area as.contained in

the petition whire arsJ;#,;;,; uphord th-e iur. or raw in u, i" u' rhe attocation of public

land is concerned'

2.PublicPetitiononlllegalAcquisitionofPrivateLandbytheDefunctAwendoTown
Council (marked as Annex 2)

a) Honourabre Members, this matter that has been raised,before this Honorable committee

wentthrough an entire judiciat oro."r, *ii',.n .rrr,..,"a in tn" s'preme co^u1of Kenya civil

petition No. 37 0r i'ntiand a juagment'*u, a"r,u"r"g .:n 
,o,[Jr;' 2019 (copy herewith

attached marked ut i'ii* z i)'muorders were as follows;

(i) The Petition of Appeal dated 10th December 2014 was allowed'

(ii)TheJudgmentoftheCourtofAppealdatedl8thoctober,2013wasoverturned'

(iii)CompensationbytheGovernment.ofKenyawasorderedtotheTthRespondentfor
the loss of his tttJiii" *'rionn surt*a/Kamasonga/1193'

(iv) Each Parry was to bear their own costs of the Appeal'

b) Honora ble members, while the Petitioners did assert (as conta ined in the Petition

document ea rlier referenced as Annex 2) that the aPpeal by the Town Council of Awendo

matter of fact hea rd and determin ed in favour of the

was dismissed, the matter was, as a

Petitioner (Town Council of Awendo) (SeeAnnex2Aabo ve)

c) Honorable members' the order with regards to comPensation as contained in the

referenced above affected onlY the 7th resPon dent (the ProP rietor of Parcel No

North Sakwa/ Kamasoga/ 1193 ) who was to be com pensated bY the Government of
judgment

KenYa for the loss of his land'

mitment of the CountY Government of Migo ri to work effectivelY

with this honorable comm iftee and the National AssemblY as we endeavor to serve the
I wish to reiterate the com

citizens of Migori CountY and the nation at large'

We would welcome the oPPortunity to discuss the matter in further details should there be

need

0sca . Olima

2
Cou Secretary and Head of Public ice



CC H.E the Governor

MIGORI COUNTY

CECM for Lands, Housing' Physical Planning and Urban Development

MIGORI COUNTY

Encl
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TH E NAIIONAL ASSEIYI BLY
THil,RTE E NTH pA R LIA IvI EN T (s Ec.O }ID s' EssToI\I:}

REPUEITC gP I,ffiIIIYA

PU,SHC PETITION

fi.A; 4 ri'?dlS)
(

( O;N EEIA.YE'D ADTU.P:XCATION ANrD $E.rrffiTqENIT.OF'SqUAT}EB$') rAE EE-Ttt:E:E&IE["er4fi4SEn]t$lsE$IPeR*r,{tqEU:1{U.,

r".--,$lle UtdDEn'slG'MED, on behmll'olttlie resrdenh 0f N,y.ri{tilm constitgui.ref;

DrdA-lltr {ihe attlontio,n of ilte l-louse tr: the fcrllow,irrg;

1... THAff flie MacalcJer Nlines in Nya,$te l_oeattui, Nytlllftql (iln.rt,il,ueulcy
Ifls*.$ufing itpp'oNirlately 3lJ0 ucr,esrl$ arn[,rg o,r]qresxral r,uurf rrliffioii
F l{,u 

pn0pre r:r{'N,yarirre ftihsrrruenqv,sivb; ;,rftiiidirnli'*,,,,rns reasu
trl the Macalnlsr' lvlhrcs LtcJ in 1935 anr{ whicn r:orn[:any trdrrl, beerr

( cundu'cbinrs nrlrlitrg $rcbiyifle$ in.the lancl urrtil 1g66.;:

t ';1"' TH'AT, tlre. leasirg of tlie lanci dispossossecl tho H.1;ilttiy o.wrlerfs bf,thr:i'l lsrrcl rencler'irig1 them squotrerq ilegpttrl wlai,;urr{el, Ivrines r_tct
al)rjurtloninE porti.orts of the lerrd I'crr resicluntttrl purprJlielii ;rrrci ,prerr
rnines;

l' rH/rr.i t:pull rhe exlt rif [he Macalcler Mines l.tr] fr.r*l t(cnya i]i ,11120,
'l-he la'nd'was flot'Fully rJevelopecl exmpt the reslclentinl aneas. inh*biliecl
Ity go.ld rninef:s r:lht'l.a pnr'[ion ol'lirrr] ilrhabltecl by. local werrkersy
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.ON D.ELAYED ADJU HXGATI0N AND SETTLEMENT or sQtJATrERS

AFT'ERT}IH EXtrIRY UF IjEASE OF MAEATDER MINES UT:D LAND

4. rl.I.AT,, mnst lar,rcfltss citizens whrt llnd given up t'heh' trar:lcl to lvlacaldel

;-vlines LtrJ.began.sefUjng bar:lr an.ci l'errning in the ;16,El.0veloped lands;

S. THATI fhe nUnrber of people ,settling ih the land it-rcreased betweert

1970s ahd lg90s whenlthe local chief allocated peoplethe said land;

6, THATr,the pggple whg have selllecl in the land have prrl it lflto, g'ood

ecrnmrfljq ugq constrUctecJ r*glrJgptial h.orrses and r:omnrercial centres

- - ---wlrrch-;qrtreaptnq- tiipnr-tncqme;-trtrt.-tlre-govgr'Rment-fias-neither--

acliudicatBel tlrc land nor' issuerJ'title rleeds;

7. TFIATT rqrcf.6l$ held a1 ther Dopattntent uf Land i\eliutliuation, t,a'rrd

lleq.istt,a.r a'ncl 
'DtrBarfint-rrl; 

0J' ljuryey al'ti allegetilY et'rOrteous hl':ncc

tnusirtU ungrertainty amo[] affeclecl fntnities anrl ianr:l owl'lnl'sl )

B. TH.{[, thenlie$]ed reluclntrc'e rrf 
'ttre counly tllQvf:rnrrtetit tif Migori ancl

thh ni{tid64l gOV"ernment tO atjiurJicatn [ttt': land etrld lsstter ttttle eleOd-s

i1,l1flint$ Io cle,rtyinSi tlts afifecl:t1tl commtlnitl' ilccd;li$ tcl T;:it'

aelrnirrislmtiveHrtlCIn; '.'
g. TIIA,T, the lsslte,t In rcspect,o{'wliiqh fhis Fe{ftjon is raised are ncit

1r*nding Lre,faf$;i1py:[rJ-U.rl: ol' iiir,t, ConsLittttional 0r airy legal bor]V:i

'fHEH.Ef.ffihEr "yogr ltumhln Frrtrtlqnefs ptny'fhatr lhrr :N'atrnnill Assqrrnhly

tlr ro ugh tlte Pritrlic Fetltions Cfl niltittcrs;

i" Engages tire tvtidstry of Landq 10 on$ure liral- tlru Miltaleiiter larrd iS' r.tt'"

*cfiu6iu6le4 tr: ull$w u're t'iwngt'.r tr) trcur{il{r lilttq r:lteer{s unrJ $'i]{tril tlte

resitJ-efrl$ fr$rrt a:[e-$jed orror]uolt$;litrJ fftissiri(] I'tl(ihlTls; ititr..l



.O.[I, DEUTSES ADtrUHICATTON A,dID sfTrLEMEt*f ,nr FQUATTTERS;E HXPIHY OF LEASE OF ITIABAI,T}ER

tf, Itrlnke$ anf olhen reconmlendatlon 0r ficEi0.R ft deerns fit. in .adtJrsri$li!$
ths pltght pf the FeutiEners"

Smrl yglu ESqtTI@lsEiR.\n{iIL 6\rer pirq}r*

llnsffill{fHD Bf:

)
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P.O. BOX 195 - 40400
SUNA _ MIGOI{I

R]IPUBLIC OF KENYA
COUNTY GOVIiITNMENT OF MTGORI

Telegrams: "lvllcoRl COUNTY" Migori

lirn a i I : rn i gori co rr rr typ,o,., (li) r irrr a i l.c<t rrr

Ref No : MCG/CEC IVI/LHPPUD/NA/r 3/5 I 024Q) Date: l2trt May,2024

Clerk of The National Assembly
The National Assembly
P.O. Box 41842-00100
Nairobi. Kenva

Dear Sir,

RE: MEETING IYITH THE PUBLIC PETITIONS COIVIMITTEE ON VARIOUS
PTIBLIC PETITIONS

Reference is made to your letter ttef: I(NAiDLPS/PPETC/CORR/2024I008 dated 15tr'

February,2024 on the above subiect matter.

Please find etrclosed oul oftlcial response to the Pubtic Petition on Delaycd Adjudication and

Settlement of Squ:rtters after thc expiry of Lease of Macaldcr Mines Ltd Land (Crtpy

attached).

In contextualizing thc petition, the basis of the interests zurd cotrcerns centre around settlement of
the occupants of the said parcel of laurd. Within my scope o1'responsibilities, I have provided

some additional context and intbrmation to adclress specific inaccuracics contained in the petition

including misconceptiotrs ruound land ownerslrip.

It gives me immense pleasure to infbrrn you that your request for another meeting to deliberate

on the Public Petition on lllegnl Acquisition of Private Land by the rlefunct Awendo Town

Council is nrost welcome.

ln case of any furthel'queries, p fsqh [iee,1i$ h$hf\fi,fli1,,, ,,,

Yours sincerely, * t
12 i'iA\ 707t,

[).U. tJux,'lllIl /lll4t]tl,
:; u t"J /\ rI1 t Li t) lil

f,.1 r ti tJ ti I L'tJ I t\] I Y

Hon. [ng. John 0. l(obado, FKIM
CECM. Lands. Housgc.Brysical Ptanning & Urban Develop,nent
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REPUBLIC OT KENYA

MIGORI COUNTY SOV RNUIENT

RTSPOT{SE TO PUBLIC PETITION

(No. 4 of 2o.231

ON ADJUDI ON

SETTL NT

AND

OF SOUATT'ERS AFT II,R THE EXPIRY OF LB,A.SE OF
MACALDER MINES LTD LANP

I, HON ENG. JOHN KOBADO OF P,O BOX 195-40400 Suna-Migori do hereby make

oath and solemnly state as follorvs;

l. THAT I am a male adult of sound mind, a resident of Migori Town rvithin Migori
County.

2. THAT I am the County Executive Committee Menrber in the department of Lands,

Flousing, Physical Plnnning and Urban Development MigoriCounty Government. I am

familiai rvith the facts the subject of the present proceedings ancl having being duly

authorised by Migori County Government hence competent to swear this Atfidavit on

its behalf.

3. THAT I have reacl the Public Petition No.4 of 2023 dated l6th February by the residents

of lvlacatder and having understood the irlport thereof, I wish to respond to the matters

raised therein as belorv;

tl. TrIAT the land parceI in question is Lancl Ref'crence No. 17955, measuring

2,50flHectares rvhich translates to 6,t77.8 Acres. rs por Fixed Boundrrry Survey Plan

No,49/48, ancl approvccl by the Surveyor Ceneral on 13" I\vlzrrch, 1942.

5. THI\T the t'ixecl boundary survey above forntecl the basis of the leasc to Macalder Mines

Linrited.

6. TI-lAT thc lancl ircljuclicatiorl process tbr fVtacerlrler was initiated in 1969 and cornpleted

in 1981.



,. " t,1A, tne parCel of land WaS a(ULtdloatcu AS ivttttturL trhiletit/tvtttculaer/4yo f)r
S1UTH wYANZA COUIttTY COUiVCIL r,vith reservation tbr Macalder Torvnship.

B. Tl^lAll ,uvhen a Lease expires on a partierrlar Parcel of Ltnd, the land l'everts to the

Lessor but not to the people residing near sttch a parcel of land.

9. THAT i1 this particular case, the land revcrtec'l to the County government of Migori'
Thc County Government was the Lessor aller it took over the Asscts and Liabilitics of
the defirnct Local Authorities.

10. THAT the leasing of the lancl clicl not clispossess thc rightful owners of the land

,.na..ing them squatters becausc leirsing was effected before Land Adjudication started

in Nyatike.

t l.'[HAT Lancl Adjudication is thc process by which all existing rights in any particular

parcel of land are finally aud authoritatively ascertained.

l2.THAT the existing rights are merely recognized andconfirmed in adjudication record

and demarcation map; collectively knorvn as tire Adjudication Register.

13. TLIAT upon the exit of the Macalcler Mines Limited t'rom Kenya in 1970, all the land

that had been leased for mining reverted to the Lessor lvhich is the County Government

of Migori.

l4. ll-lAT the lancl which was being uscd fbr nrining was not lcased from Private Citizens

in Nyatike but fionr the then Local Authority.

l5.THAT in view of tht: tbregoing, the people who have becn tarming in the undeveloped

lantl have bcen doing it illegaily anct thelcfbrc, public lrrnd shall never be acquired

through prcscriptive rights available irrespective of the ttumber of years they have

occupierl the aforenrc'ntioned land.

16.:tl-lAT the local chicf docs rrot hrrvc any powers to allocatc any public land to a plivate

clcvelopcr urrtler rny laws in Kenya. The allocation oI prtblic lancl is ctearly stipulateel

in thc rclevarrt laws in Kenya.

17.'ILIAT lrcoplc i,vho enter into public lirnel itlegally and mnl<e economic use, constnlct

rcsicleniiul houscs arrd cornnrcreirtl cenilcs 1,,'ltieh arc etrtting thern ineonre does not

give trry rights to lc11al oce tlpiltion ol'irny ptrLrlic lunct.

18.:rudt the rccortls hcld ut thc tarrcl Acljurlicatiou. Litncl registry uncl Departrnerrt of
Strrvey ilrc not erroneous but urc C<lverntneut records lvhich followed the hid tlorvtt

pl.6ceduros rrf'crc.ating such Locrrl l{ecorrls as stiptrlatod [ry the Litlv.



truuuateo ro Keep rn sate custoily all ot'ticial maps in Kenya including lvtaps fbr
insurance of Title Deeds and therefore Survey of Kenya is the only Ot'flcial Mapping
in Kenya.

20. THAT land acljudication has been going on in Nyatike and detennination of the rights
of occupiers of Land through the Land Adjudication Process ns stipulated in the Land
adjudication Act CAP 284 Laws of Kenya.

2l.THAT the issues raised in the petition are null arrd void because there are land records
which followed the due process of creation in Nyatike.

L2.THAT the facts deponed to hereinabove are true to the best of my knowledge,
information and belief, save for facts which I have deposed to on information and
beliefs the sources r,vhereof i have disclosed.

SWORN BY THE SAID

HON ENG. JOHN KOBADO

0 EcM.
LAlt0S il0USlll0 g Pl.iYSlC,it Ft.Ailillt,

* II l'4AY 2OZ4
*

P.O. Hnx 484
SUftA T/IrfltGu,il c

COUNTY EXE COMMITTBE KIEMBER (CECM) FOR LANDS,
IIOUSING, PHYSTCAL PLANNING AND URBAN DEVELOPMENT MIGORI

COUNTV GOVARNIVIENT

INT CE, OF

COMMI R OATHS

. ctt00tl
t00,tt
0Uf\, I Y

DA.rE: ..)/iill.11 {r{ .,> ?.
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REPUBLIC OF I(ENYA

TI{H NATIONAL ASSET{BI.Y
THIRTEENTH pARLTAMENT'qsEcoruD sEssroN)

coNvEvArvcr or puBrrc pH'[rTloN

(No, tr af t0i3)

RHGARDING THE ILLEGAL ACqUIST'HON bp pRIVATT uANn'By rHE
DEFUNCT AI/IIENDO TOIIITN COU

1. Honortrahls Members, Article 11.9 ol'the Constitutlon accorcls arly persorl
the right to petltion Parliament to consieler anv Hratter within its authority.
Furtlter, Slanding Order ?25(2Xb) r'equirels tlre Spealcer tq report'tq tlre
l{ouse any Potltion other thun ljrose presrlnt.ecl hy a Me.:n,rller,

2, In thls IeEarcJ, Honourablo :Mumh$rsr ,I wislr lu',1epo1t to: l:tre Flcttrse tlrai:
rny office ha.s recr:lverl a petltloir {i:orn onrl /r,i: ltorlrtfarce Otlentt Opet;e 6f
.tdenttflrutbn Nuntttcr Nct, 4238$36.ancl ttlur othcrrs;.r"cpr:escnllng'r,rrernbers
a{ 'tint Ktnda szlf - t'lelp (iroup rrr Awenclo 1own, Mlgori couirty.

3, '[ltt* Petltloners state thut tn l08tl tho ailocirticrn of prlotb to vnrlou$ pcrfrsorlr-

was ltaltect try llre thurt Sourl.h Nyilnz-a Dist.rlcL trlcrt. Allucurfiorr Comrnittee on
gfoUnds that tlte governinqnt had nol: ac(luirocl l:hrl salcl pieces ot' lalrcl. "l-hr*

Petltlclnel's clailn to irave lorlged ;r cornplnlrrt wlttr the Mlnlstry of LancJs anc]

were cort'l'irntod to be the legnl owneni of'tlrc sarlci lancl.

4, 1'he FolJtioners f'urther aver that, ln 2003, the Awenclo. l ownslrip Councll
embat'kecl on evicting land ownsrs without any notlqer or orders lnlrn any
coul't on grouncls that tltr: sairJ parcr:ls of lanrl hari Lreen cornpulsorlly
acquired by gloverrrnreirt.

(
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e00s bv surng ure Aweriao r'r,*,., C0,,,,.','r*'ii;";;il ffill ',,ruJl:,[l],Jl]
rulecl ln their fnvnur. lJnforLunatety, the councll failecJ to p.rr.orlrrc*l r:ccquisltion
ancl cornperrsntion clocurnents tn ijre coud;as clin:r:tecl.

fi' Honpurnhle Memhers, further ellurts by the pretil:ioner; tr: r:r:rnpel Arryerclrr
Town Counr:il h prr:cluce acqltisiflon ancl r:r:ml:ensatirln clocumerrt-s were
thwarterj as the appeal was cllsrnissed anrl directecl to thc+ nlstrict l-nncl
Reglstrar to Issue ltile creeds to the orlgrnal lancJ ownerrs.

7' Honotlrahle Membors, the pretitii:nnrs further st;ate that Lhe Awenrlcr -lown
Councll havlng been clissatisfiecl hy {.ire juclgeinrerrt ol cor.rr.t o[, Appeal,
nppliecl l'tlr a certiflcate to appeal itl; cleci.slon at thr: $uprerne Court whtctr
was dlsn,lissed lty lfie Suprernr.l Cnurt"

8' I"lonourahle Msntlrersn the Petiljoners therefore rJray that l;he. National
Assembly engage.$ the lvllnistry of l-ancls, l-lousincl & Llrhan Devel6pment to
0tl'$uro that the Petitlonet's are clrrly c0nrp(]nsatecl for the lancls lrny lost clue
to lllegal allrrcaHon rry the defunct Awenclo -Tbwn 

cor.rncil.

9' Honournhle tulemhers, having nstablishecl thnt the maf[er raisecl in the
Petltlon ls well withln the auLhority of. this l_lor.rse; ancJ further, that tfie
matters rulss:r] are not pendlrtg bel'ore any cor-rr'l of [rrw. cons.;t:[t.utJr:nal or
legal bcldy, J. hereby conrmtt the peiltion to flre trrrblic treilt:lons Ccrrnrnltter-:
for r:onsidemtion pursuant to standing Oi.cter.z0tlA"

10"1'he C.ornmithee ls required to r:onsider the Petitir:rr ;rlcl repr:rt its finrJings t,
the l'lclr"ise and to the Petitionerli ltr accordant:er wlilr slancling Orcjer :)-zr(U.

I, thanlc you"

TI.IE RT. I{O o

Dfite

G',ULAT EGI-lr MP

,)



i[rcHm*k#H
Town counc, ofAwenoo 

"'Nerson o onyango Lst - l3th &espondents,Attorney Generar lj':h Respondenq Abdur Malik &troharned Er r7g orhers(Petitron 37 0f ?'o1'4) [20.91KESC 

';',(Kr.R) 

(civ) (30Apr, 2019)(Judgment)
Toun Council ofAaendo u Nelson O Orytango €l I.i others;Abdal
fuIalik Moha_med ?l l7g otbers (fnterested parties) 

[20J9J eKLR
Neuual citation: IIOL9)KESC 38 (KLR)

)

REPUELIC OF KSNYA
IN TFIE SUPR.EME COUR]]T OF IGNYA

CIVIL

PETITION 37 CF 2014
DK MAfr'AGA, cJ, MK IBR'Ar{trM, sc \[/ANJALA, Ns NDUNGU & tr LENAotr A, scnr

__rrutr 30,20tg

TOWN COUNCIL OF AV/ENDO

BETWEEN

PETITIONER

AND
NEISON O ONYANGO & i3 OTT{ERS

trTORNEY GENER.AL

AND
ABDI.JL MAIIK MOHAi,iED sr 178 OTHERS . INTER ESTED pART-f

lST R.ESPOhIDENT

2ND &ESPONDEN']r

(Being at appeatfrom tbe ewtireJadgtnent and order of tbe coun of Appearsitting at r{isunu (onyaago or}t"l erongarar.a €gKantai,fJ.a) detiaercdoa the ,s day of october 2013 in xi**n ciait.4ppeat No. 16r of 201a)

JUDGMENT

^4," 
Introduction

(1) ThisisaPetitionofAppealdatedl0'i'Decemb 
er,z0l4andfiiedon23dDecember,20l5pursuanrtoits

admittance by this courr as one !-"civing a marter ofgeneral pubric importance under Articres 163(4)(b)and i63 (5) of the Constitution' rr,Japp"ilinr is-chaflenging the entireJudgmenr and orders ofthe courr of Appe ar (o"r:r: orieno, *^ng^I^l^a. Kr,rr^i 11.a") 
". 

o*"-* in Civir Appear No. 161of 2010 delivered on the 18'hlay of october lotr. ,r, ..rrifyirrg rhe Appeai as one involving a marrer

ril 1r.\ i.:ili:-i,.- r.iJ( iii.r. -,i i ! . i...
ffi
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vr 6L1r*41 prrDlrc rmpo--';ance, ii-r MisceraneousApprication No. 4g of 2014;(Mutunga cJ &g runoi,Ibrahim, Olwang, Njoki, SCJ.I); this Court srareci:

" """The issues of the intencied appeal cut across the former and dre current consdrurionsand law regimes' It :'' important to reconcile these two rcgimes, and rhe insEant caseorovides the occasion' The question wherher the respondents in this case are entidcdto the revisionary interest in unutilized portions of land, invoke.s critical sub-themesof jurisprudendal significance and which, in every respecr touch on marrers of publ:cinreresr.,, [Emphasis added]

B. Background

(2) Sometirne in 197.6' inexercise of its powers of Erninent Domain, the Government of Kenya issued rwoGazette Notices informing th: publ;c ofits intentio,, ,or.l*,.. privately owned parcels of land in thethen south Nyanza District' n aoing so, the Gorer.r*.nt ",,;zs acting pursuanr ro the provisions ofsection 75 of rhe retired Cc::stitutioir and section 6 (z) of ,.heland Acquisit;rn Act of 196g (Nowrepealed)' The f;rst was Gazette Nodce No. 2996 of Lg6g (LcgalNodce No. 47 of 1g6g)dated g,r,october' 1976 (herein GazrrteNotice 2996);which in its preamble read as foilows,

" The Land Acquisition Act 196g

(No. 47 of 1968)

Notice of Intetion to Acquire Land in Pursuance of section 6(2) of tire Land AcquisitionAct 1'968' I hereby give nodce thar the Government inrends ro acquire rhe foliowing Iandfor rhe South Nyan za sugarscheme in South Nyanza', [en?hasis added].

(3) The second was Gazefte Noticc i'lo. 3737 (Legal Notic e na. 47of 196g) d.ated, z4,h December, 1976,(herein after Gazere Notice 3737)twhich in its preambie read as foliows:

" The Land Acquisition Acr 196g

(No. 47 of 1968)

(4)

Notice of Intention to Acquire Land in Pursuance of secdon 6(2) of the Land AcquisitionAct 1968' I hereby give Notice that the Governmenr i::tends to acquire dre foliowing landfor rhe Sourh Nyanza sugar scheme (Awendo Township Expansion) in south Nyanzr.Disrrict". [En:phasis addeJ]

The Government then proceeded to compulsorily acquire, various privatcly orvned parceis of land.some of the acquired parcels had been owned by.h. li'to 13"'respo'ndenrs in this Appeal. Thus far,there was no Iegal dispute, untii the ysar 2005, when the R.rpo.,a.,..s herein filed surt in rhe Highcourt at Kisumu' in Civil case No. i:: orzoos, chalienging tn. ,.o..r, of compulsory acquisitionof the suit land and rhe aflocarion of unutirrzed portions ro rhird parties by rhe Apperlant.

At the ftrigh Court

(5) At the High Court' dre Plainriffs (Respondenrs herein) soughr determination ofseveral isslus, viz:(-. whethei rhe Governrnenr of Kcr-' :. had compursorir.y acquired the suit iand;(ii) 
Ifff"": 

rhar acqui'sition was fbr the "solc purpose" oi'estabrishing the sourh Nyanza Sugar

t\.1r1 -11.:r:.i.rl: :r r..:\\ i.:. \
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(iii)

(ir)

(u)

(ri)

(vii)

'Vflhether 
the Governmenr thereafter udlized the entirc acquired porrion of rhe suit iand;

whether some of the acquirec suit Iand wes left unutilized, after being marked as unfit for
"the purpose for which . as acquired,,;

Whether the origi::al owners had reversionary rights cver rhe "unutilizcd porrions,, of the suit
land;

Whether the Appellant in- this case had any proprietary rights over the "unutilized. portions,,
of the suir iai--.], and whether such proprietary rights r,ra u..., acquired through grr.,r.*..r,
or if such interesrs (in any) were capable of being transfcrred to rhird parties; and

Whether there had been any improper deaiings wrch the said "unutilized parcels of land,, of
the suit land, by oflficers of rhe Appellant.

)

(6) In aJudgment dated L3'h Novemb er, z009the High court (Mu.singaJ, as he then was) held that the
sole purpose, of the compuisory acquisition of the suit land, was for the establishment of the Nuclear
Estate for South Nyan za Sagar Scheme, as had been indicared on the GazetteNotices and admitted
by the Appellant. That since the Govcrnment did not utilize :he acquired suit land in im entirery,
the Appellant neither had proprieta.'v inreresrs over the suit land, ,,o, ih. right to evict the 1,,to 13,h
respondents' That the unutilized parce,s of the suit land which were unfit for sugarcane farming, oughr
to have reverted to the resPoni-rnts, a.s the original or beneficial owrers ther.of. ihe learncdJudge rhen
ordered the Lands Registrar, to re-.turvey the land, and issue titie deeds to the respondents, p:;:suant
to Section 75 af the redred Consdcution.

(ii)At the Court ofAppeat

(7) Aggrieved and dissatisfied with the enrireJudgment of the High court the Appellant Appealed to thecourt ofAppeal, civir Appear No. 161 of 2010 on the foflowing grounds:

(') That the learned riaiJuoge ered in finding that the acquisition ofthe suit parcels oflands wx
no[ meant for the benefit of the Appellant contrariy to the Gazeme nodces.

(b) That the.learned trial Judge erred in finding in favor of the respondents without raking into
account the fact that rhe Government which acquired rhe said i"rc"ls was never made a parry
to this suit.

(t) That the learned triaiJudge erred in finding in favor of respondenrs in a claim rhat was statutory
time '':arred and therefore the court had no jurisdiction to e;rrerrain the claire-

(d) That the leaned triai judge erred in enrerraining the suit brought by way of originadng
summon's when the issues invoh'ed are uot suitabie for determinrLi"r, t y way of orilinatin!
summons.

(e) That the learned triaiiudge's finding was against the weight of thc evidence.

(8) In response, rhe Respo"*cnts opoosed rhe Appeal on grounds thar the Appeliant had admitred, tharthe suit land was acquired solely, for thc e.stablishment olthc south Nyanza sugar Scheme. Further, the
Responcienrs argued, that the chief Land Registrar, in a lerter dat ed.29,t February L9g6 and,produceci
before the High court, had directed that the residue land, be resurveyed and. ticles issued to the original
owners.

(9) The Attorney-Genera! also opposed the appeal and argued that, the suit land was acquired for rhe sole
PurPose of;' establishing the South Nyanza sugar s.i"-. and thar nothing on rhe mareriai Gazette

3

ffi



,,,*;;;,i;:::il1#:::1,::.li;,1T':i,h:':::x..,.,",:,,1:i:liiT,llffi 
::::,:the Appellant by the presiden-q as required by the consrirution.

10' In a Judgmenr dated 18'r' clctober, 2073 the courr of Appeal (onyango otieno, Azangalala end,ole Kantai ll'A) upheld the Judgment of rhe High Courr and ciismissed rhe appeal with costs.Consequently' the APp.lic'n, ,orgi, certificatron ,Jrpp..i to rhe supreme court against the courrof Appeal judgment' The applicaion for..run.rrioniffi been decrined by the Appelate Courr,was latergranred by rhe suprcme courg as deraiied earrier inihisJudgment.

(iii) At the Supreme Court

(11) The Appellant's grounds of appeal are that the learnedJudges of the Court ofAppeal erred in fact, infinding that' the suit w*s nor a.cquired for purposes or.t . .-,lprrrrion of the Appeliant; erred in law andfact' by reasserting the 1" to tl; Respondents' titles ou., ,L. suit land, despite rhe said titles havingexdnguished upon completion of the proccss of com:.:lsory acquisition by the governmenq that theimpugned Judgment by 
'lt 1" Appeiiate court hal the effe* of divesting the rhird party allorees(Interested Parties ntttt:) of ,l',.i, properry, including schools, hospirais, churches and financialinsdtudons, in breach ofArticres 40,4g and50 (2) of rhe constitution.

(a) The Appellant,s Case

(L2) on the basis ofits submissions and List ofAuthorities in support thereof, it is the Appelands case thatthe Gazette Norices leave no doubt that the compulsory *.q,riritior of rhe suit iand, was for purposesofesablishment of rhe south Nyanza sugar company,'as well as for expansion ofAwendo Township,which Purpose the Appellant facilltared iy 
"llo..ting rh. ,r,utitir.d suit land to the Inreresced pardesfor developmene Thai uPon comPulsor;racquisi,lJr, 

"nau, 
virrue of sections 1g (-) and (4) of theLand Acquisition A-ct (now repealed), rhe 1'Jto 13 Respondent.s, riles rvere exringuished in f.izor ofthe Government of Kenya.

(13) It is also the Appellant's case drat thcJudgment of the Court c::Appear violates rhird parties righrs, toProPerty under article 40 of the constitution, fair hea::-:,g under ardcle 50 of the Constiturion, anda''ress to justice under article 48 of the constitution as the alrottees were never enjoined in rhe suitsborh at the High Court and Court ofAppeal.

(b) The I"'to I3'h Respondents, Case

(14) The 1" to 13'h respondents ir :]reir submissions dated g,h May 2016,and further submissions of 30.*lune 2o17'argued that the PurPose of acquisition of ;; rur, i"rrd, was never in dispute before thc trialcourt' as both the Appellant 
"d 'h" 

Respondent, *... rn agreemenr thar rhe same was acquired forthe development of the south ivyan''a suiarcompany scheme. That rhe said position was righrfullyupheld by thc High court ''.d th" co,r.i of Appeal t .rr.r, respective Judgmenrs. They submittcdthat' the mere fact that the name of the appell"r,r il;o in brackets on Gazetre Notice No 3737oniy meant that south Nyanza sugar Company Sch#e wa' in thc Appellant,s pro-rimiry and did notmean drar the Appellanr was a b.ri.fi.irry of the acquisition.
(15) They urged that section 19 of uie Land Acquisition Act (now:-epealed) stipulares rhat upon the lands: :cquired being vested in the Governrr,'-ir, a Nodce ro rhat.ff..t, mrx issue upor: arl registeredprcprietors of the iand' It was their conteneon thar the said Nodce, wa.s nor issued.(16) In conclusion the 1" to 13 Responder:ts submirted rhac being rne original owner.s of the iand, rheyenjoy pre-ernpdve righ* by Iaw ro acquire the rcsidue of che acquired. Iand under Secrion 1 r0 (2) of

ffifr.,uu,irr,..:i-,..i\:.,:i,1,.,i.. : ., .i.
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I
rrLL .rru Lrru \-onsElEurlcn; that dre government cf Kenya through the Chief Land Registrarthrough the letter dat ed'29'h February, Lgg6haddirecred thar drc residue iand be resurveyed and rhe 1,,and 13'h Respondents be issued with tides; that it would be uniair ro dispiace them having lived on thesuit land for decades' They also u-,:cted.to the arguments bf the Appellanrs and the Interested partiesthat the impugnedJudgme't vioiated the cired i-uirionr'of the Consrirution as being baseless andwithout proof, That the same had 

'ot been ,.gu.a before the Hig]r court and rhe Court ciAppeal

;:ffi: 
an aftemPr to divert the artention of this courc from rhe issue as it has been before the Courts

(c) 146 Respondent,s Submissions

(17) The 14'h Respondent (the Attorney General) submitreo that the .suit iand was acquired. for cheAppellant's expansion and not otherwise. It was submitred that the Gazette Notices wcre ciear andui-ambiguous' and that notwithstan'-{ing, since d:ere $/ere two opposing intcrprerarions, thc bestapproach would have bccn to invite the maker of the Notices, i.e., the commissio,er of Lands,to clarify th" n13t-t3 for tl,e compulsory acquisition. He thus fauited the courr of Appeal,sinterpretation of the Notices and the entireJudgment.

(18) It was further submitted rhat the 1"'o 13'h respondents had failed ro authoritatively adduce evidence,that there was residue land after acqui.sirion. It was argued that for compuisorily acquired land ro reverrto rhe originai owners, the sar-:e *u* no Ionger be re"quired for rhc purpose for which it was acquired,and this fact' must be communicated through 
" 

Grr"ir" Nodce by rhe commissioner of Lanc;.
(19) The Attorney General also submitted rhat rhe 1" to r3'!' Respondenrs were not endtled tounutilized suit land, if any, because they hac! been compensareci. Furthermore, it was argued.,the suit land wa's strictly speaking, stiil bei'g used for rhe purpose for which ir had beencompulsorily acquired, hence rhe revisionary inrei:esrs, could not be said ro have crystallized.The 14* respondent relied on the cases of Peter ouma omoio & Another versus AwendoTown Council [2011] el--_R ro support his argument.

20' Citing the decision in Robert warnititahi and rhe Republic v. Francis Kirimi [2013] eKLR,the 14'h respondent submitted thar.rhe_cou.r of Ap'^ueai, erred in law by finding thar theunudlized land shouid be resurveyed and titics issuedto rhe 1,, ro 13,h Respondents, withourgiving the Government, as the beneficial and .egisterJ owner, the commissioner of Landsas the administrator and manager oipublic land"and the third party allottees> an opportunityto be heard before the High Court ,rrd withour a confirinati,on from south Nyanza sugarcorrpany regarding the status of the land claimed as residue.
(2L) Tire 14'h respondent contended that.the Courr of Apoeal, should nor have relied on oralevidence by the Appellant's Town Clerk, regarding .li p.,rqpor. of the acquisition, in rotaldisregard of the express provisions of Grzerte Notii no 3737 of 2f,nDecember, 1976 whichset out that the acquired iand was for expansion of Awendo Township. Further, argued rhesaid resoondent' the Gazette Notice was a public documeni, within the meaning ofsection 79(1) (a) of the Evidence A^- and having esrablished that the rwo Gazcrte Notices were distinct,and clear as to the puiPose of acquisitio', thc evidence by the Appellant,s Town clerk to rheconrrary should nor have been aJmjrred.

(22) In conclusion' the 14'r' rcsponde,t submittcd that the courr cf Appeal had failed to take intoconsideration the overarcirlng public inrerest.;.;;G rhe compursory acquisirion. suchpublic interest, the said ,.rporrd.n,.ontended, shouid have taken precedence over rhe tenuousclaims of the 1., to 13,h Respondcnts

ffi
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(d) Interested Farties, Case

(23) The Interested Pardes submitted firs:, that the provisions of both rhe retired and the 2010constitutions are applicable to this Appeal. In supnorr of their contention, they relied on this Courr,sdecision in samuel KamauMach arie&2others u. i<.rry. Commercial Bank & 2 others [zoLz]eKLR.(24) Secondly' the Interested ?ardes argued drar the Gazetre Norices had cleady stared, thar rhe purpose ofacquisition' was for the establishment.of the South Nyanza sugar scheme, and expansion ofAwendoTownship' That since not all tire land acquired *", ur.d for developmcnr of rhe sugar scheme, theresidue was approDriatcd towards expansion of the Appellant, as rhe successor in dtle to AwendoTownship' through allocation of sections of the suir t.r,a ro the Inreresred parties. In furtherance ofthat purpose' the Interested Parties had built schools, horpit.ls, churche.s, and financial institutions.
(25) Thirdly' it was submitred that the court of Appeal Judgrnent, vioiated the Interested parties, rightsto the legidmate expectation, of fiee enjoyment of the su-:: -and. They argued that since rhe smre hadexercised im powers to compulsorily acquire the suit land, and subsequenrly allocated the same to them,they shouid be protected in law. To this end, rhey relied on the decisions in Diana Kerhi Kiionzo &Another v' The Independent Eiectoral & Boundaries commission (IEBC) & 2 others at paragraph33 and council of civil services Union and orhers v. Ministers for the civil services (lggs Ac 374(408-a09) ascitedin Mulciple Haulers EastAfrica Limitedv. theArrorney- General & l0others [2013]

(26) In conclusion' they submitted rhat the court of Appeal's decision violated their rights as enshrinedunder the Consdtution more specifically the ,igtrr ro f"i, trial under articles 50 and 4ias they were notenjoined ro the sulr berrore rhe High ccurt o. t-he coorr of Appcai.

C" Analysis

(i) Issue f,or Determination

(27) Having carefirlly considered the grounds of appeal, the submissions of the parties, rhe authorities citedin support thereo{ and the p.ororrn..*.r,. of ,hi, Courr, admitting rhis appeal as one involving amatEer of general public impoftance, it is clear ro us that only one issue falls for derermination. wehereby restate this single issue as being,

''i?'hether 
a proprietor, 

'arhose land has been compulsorily acquired by tire sute, for a public
PurPosc' in accordance ." :th the consdturion 

"ni 
trr. rr*, ,*r,r, #*rriol"".y,r,a.r"r, i,.,,or a pr€-emptive right over any un-utilized pordon of such land, shouid rhe public purposefor which it was acquired become spenr?

(ii) Whet was the purpose for which the Suit Land was acquired?
(2s) From the Record of Appeai, ir is not in doubt that the suit land, was cornpulsorily acquired by theGovernmenr of Kenya' Pursuant to the provisions cf section 75 of thererired consfitution, andsection 6 (2) of the Lanci Acquisition Act 1968, (now rep:aled). It is also not in doubt that theproprierors of the land' inciuding the L"'ro rhe 13'r'R.rpor.d".rrs hcrein, were fully comp"i.sated inaccordance with the applicable I"i". rn" compulsory 

".q,rrr,,,or., 
was actualized vide rhe two GazetreNoticesNo' 2996of 8'hoctober,1976anoNo .llsz of i+*December rgT6.However,whileitisciearthat the parcels ofland were acquireo fo: i public purpose, what remains in conrendon is the specificnature of rhe purpose for whicf so*. .f the p"r..i, *:;;:;;;r.d. [Emprrasis Added].
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i,

(2e)

[30]

(3i)

on the one hand' it is contendec that the suit land was acquired for the sole purpose of establishingthe South Nyanza sugar scheme In Sourh Nyanza ;;.rffi;'irooon.nr, of this conrenrion arethe 1" to l3'h Respondents. Th:, ':ase rheir 2

M a ro ro, wno o n t * ii" i,i. 
^,,**; 

;.;:?,,ffi :il ffi I':i T::*T:?t';:::;:?t y;
Page 306' Pera: 2), that rhe Purpose ofihe acquisiiion was solely, ,ror the establishment of the southNyanza sugar Schemt, 

'nd 
to other. This opinion had also b..r, .*pr.rred by rhe then Town clerkofAwendo Town council, Mr. Barnaba Kosgei, in his replyingAffdavit ro rhe originating summonsin the High Courr.

on the other hand, the Appellant, the Interested Parties, and rhe Attorney General (in a departure fromhis earlier position ar rhe court of Appeal) contend rhat --l:e acquisition of rhe suit land was for thetwin purposes ofestablishingthe south Nyanza sugarsche*. *i thcAwendo Township Expansion.They submit that Gazette Notice No. 2992 was issued ro effect the establishment of the scheme whileGazette Notice No. 3737,vas for rhe Township Expansion.

Be that as it may' both purlcses for which the various land parceis were acquired fall within the rubricof "public pu1pose", wlthil,.the meaning oii..rior, 7s (r) of treretired Constitution of which therelevanr provisions read as follows:

" No properry of any descriPtion shall be compulsorily raken possession of, and no interesr in
lt.tigt" over ProPerty of any descripcion shall be compulsorily acquired, excepr where thefollovring conditions are satisfied:

(^) rhe uking ofpossession dr acquisition is necessary in the interest of defence,
public safery.pubiic order, public moraiity, public health, town and.o,rn,f
plau^ing or che deveioprn.n. or urirization of p.op.rry so as to promore the
public benefits; and

(b) the necessiry there. 'is 
such as to afford reasonable justification for the causing

of hardship that rnay result to any person having an inrerest or righr over the
property; and

(t) provision is made by a iaw applicable to drat taking of possessiorr or acquisition
for the prompr paymenr oifrll .o*pensarion...,,

(32) section 6 of the Land Acquisition Act ('ow repealed) replicates the above provisions of the retiredconstitution' cn the face of dre mro Gazemc nr"n..rl"rr.."for., -" fnd little dlfficirlty in concludingthat the suit lands in qucstion were acquired, on the onc hand for iown and counry pranning and onrhe otjrer hand' for the deveiopment of or udlization of the said. Iands so as to promote rhe publicbenefit' This then immediatelyieads us,to determine the lingering controversy, as to whether rhe parcelsof Iand in question were acquired soiely for the.rt"blirl',m-.nr of ihe sourh Nyar.rza sugar scheme, orin addition rherero, for ehe exprn.sion of rhe Awendo Torvnshio.
(33) Having uker' nore of -i-s divergent opinions advanceci by the panies regarding this issue, we holdthac the proper,basis fo' dtt"tmi,-,,.r',g ,h" specific nature of ,h. prroose for which rhe suit lands wereacquired is the language used in the i*o Gazerte Norices. fbwards rhis cnd, GazerteNodce No. 2996states that rhe specified parcels of land arc to be acquired for " :he south Nyanza sugar Scheme,, whileGazette Notice No' 3737 statesrJrat the specified parcels are ro be acquired for the So'uth Nyanza sugarScheme (Awendo Township Expansion) in Sooth wy"r.r, Oirr.i.r.
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) 1:e;

(J4)

(35)

(37"

(38)

(3e)

we aiso noce from th" Rttoi, trat the rwo Gazerre lrJorices do not refer to the same parcer.s o.Fiand' on the contrary the Noticc's are distincr and refer to difl,cercnt parcers of rand. Thus GazetreNotice No. 3737 refers to land titre ,or. rvorrr, sak,',ralKama songa/zu4(prot no. 204), NorthSakwa/Kama songa/34(prc; -ro. s<), North sakwa/Kamas"rgJi;rt. (piot no. 10g1), Nortir sakwa/Kamasonga/r093 (piot no. 1093), No.rr., srt*vrr*rrong?7rii, 
1pio, no 1111), North sakwa/Kamasonga,/1067 (prot no. t067j, ru.r.i, s"r.-",rr"*rro,ig.i)0, 6t", no. zo7),North sakwa/Kanrasonga'/45 (plot no' 45), North sakwa/Karna songa/li1 (olot no. 111), and Nortir sakwa/Kamasonga/2O2 (plot no.202)in respect of the 2,,d, 3,0,;n, 5*, B;i 9,h, Ig,h, 11,r,and 12,h respondenisrespecrivery(hereinafterthesuirrrnj).''r'4, /'lv, Lt enoLz"'rc 

-

It is aiso noted from the Record (vol-- A pages 137 andl5g) rhat land tide no. Nortl,, sai<walKamucnga/l193 (Plot No' 1193) 
't, 

..rp.., of the zh Resporrderrt was nor on the Iist of parcers ofland acquired by the two Gazette Nodces. The tenrarive conclusion regarding the said title drerefore, isthat it rvas never comPulsorily acquireci. ;;;;.r, it is norecl i"* .i.," n..ord thar land title No. NorthSakwa/ Kamasonga/ 46 (Irior.Uo. +e ) in respect of the 1,, Respondent and Land Title No. North
ff:#$:Xf,|* /168 (prot No. 168) ," *$...;;;;*;.:;"',,0.,,. -.,. acquired vide Gazette

Finally' a perusal of the Record reveals the fact that some ofthe Re.spondena herein, to wir, rhe 3d, 9,r,,10'h' 11't'and llh were not:he original proprietors of the parcers in quesrion. However, rhey refer tothemselves in rheir supporting affidavit.s as beneficiaj owners.
Against this backgrould'.whar m,ea::ii:g as ro purpose ought to be atrributed to the Ianguage in thetwo Gazette Nodces? A piain reading oi G^r"rrrNouce No. zlrs clearly indicates thar rhe inrentionof acquiring the iand p"tel, tirt.a *','.r.lr, ,as for estabiisi,irg-ri. south Nyanza sugar scheme. Thismust be taken to refer to all that it eniails ro esrabiish ,,r.1,-" scheme, including the faccory, sugarplantations' offices' plant and.ma.hin".y r.rd all necessary infrrrrr.,..,rre. Towards this end, thei-e is nodisputc regarding rhe esrabrishr--ent c,'6outh Nyanza sugar sche'e.

AsforGazetreNodceNo' 3737,it'issrtrecirhatthelistcd.parcelsrhereinaretobeacquiredforthesouth
Nvanza sugar scheme (Awendo t"**i'if i.-pansion) in sourh Nyanza District. The operative wordsare the bracketed ones i.e., "Awendo :"*nrhip E-pr;r;;;;. ;r'rr1 ,n" Artorney Generars argumcntthac the two Gazefte Notices reftrrei to on. and rhe same purpose; rhe e.srablishment of the sourhNyanza Sugar Scheme. This was the same a,

raier in ,r,""";pJ;.ro,. ,h. s,p,.;" ;;;f: 
d ji;::::;.:.rJ.:1.;fi:;.:::Tfil"#,.:It was now his submission tha: a plain reading of the two G^rrrrrNodces revear.s that under GazetteNotice No' 2996 the parcels lisrithercin wcre acquired for the sourh Nyanza sugar company whileGazette Norice No' 3737 was for Awer:do Township Expansioi:. ije faurted the Courr of Appear iortreating the two acquisitions as 'f they'r"r. or" 
"ndih" same, when rhey were in facr, differenr.

we are of the firm view that the rwo Gazette Nodce.s, aithough linked in rnateriar parricurars, courd norhave been rcferring to rhe same p"rp"r; i";rh" .o*p*rro!-r.*uir,on. The incrusion of the words"Awendo Township Expansion" must b': taken ro mean that there wa' another purpose otrrer than, butrelared ro, rhe acruar estabiis.rmenr of c.,e io,r,t, Ny*r, sug' sli.rne. This other purpose was rheexpansion of rhe Awendo-Tow'lship' Is !t any wonder th.r. tri". the rwo Gazerre Notices did nor refert: 5e same parcers of iand? The estrb.tisr',.-.1, of ,h. s"r.i, r.iyrr* srg", s.l,em. *irhi;e vicinityofAwendo Township meant thar the larrcl had to be expand;;;;.."**odate the fun*ionarity ofthe former' Tht nttd to expand the Tot'nship, necessirared the furtrrer acquisition of extra land, forthat purpose' as was ciearry stared in ,n. irr'r.'t.rr. The words ,a-"^a. 
Township Expansion,, mu.stsurely be taken to mearr sorrtething, ot!:crwise r.vhy were rhey,".r*u.a ,n Gazetce Notice No. 3737?

i(('n1.1.t,t..!r.: ( ,r1 i:ir .1., .
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' :' g'ur1 I urc latrer NoEice simpry echo or repiicate the words in Gazette Notice No. 2996i Is itnot logicai' if not compulsive, to assume rirat the establishn:enr ,rf the sugar company would triggerdemands' upon the Township ofa socio-economic, demographic and. financial narure, hence rhe need.for its expansion? For 
"*"*p1., 

w:.ie were rhe experts, I.-bo,r..rr, company execudves, their spousesand children to be accorn--:odated for rhem ,o ,.ru. the sugar Cornpany? where were they ro seekhealth' financial, recreationai, educational. and other social services? o*e could go on and on.
40' we also find and hold that, the purpose for which all that land, comprised in Gazette Notice No. 2996,i'e" the esublishment of soUTHNYANZA suGAR scHEMf in south Nyanza, had been fuiiyaccompiished by the dme of filing civil case No. i 33 of 2005 at the High court. That being the case,there were no "un-utilized portio-ns" of land in the block to which rhe said Gazette Notice appiied.

(iii) Reversionary rncerest in or Pre-Ernprive Rights over compulsorily A.cquired Land
(41) we now turn ro the crux at the heart of rhis Appeal, and drat is, whethc'r a proprieror whose land hasbeen compulsorily acquired, nonethel.r, ,.t"ins some reversionary inrerest in, or pre-emptive righmover' the un-utiiized portions thereof. At the ourser, it is imporranr to scr out the legal elements of areversion in order to discharge the burden before us. simpiy stateci, a "reyersion,, is that interest in landrhat survives the expiry or extinctiot' ^f an esrare in ,h. r.idirnd. It is called a 

.,reversion,, 
because uponthe extincdon of the estate, that inrerest revefts to the person or entiry- from whose superior title theestate was originally created. r'n estate on tire orhcr hani, is a tiroe bound bundle of righu ovcr land, or

as they say at common r'ew,"anestate is a time in the land or a land for a iinre,,. Thus a holder of a feesimple estate retains interest in that land for as a long as there will be an heir ro inherit the same. 
.vfhere

no heir remains to inherit the esace, then the land rJverts ro rl're srate. The starc hoids a superior rirle rothe land called "the radical dtie". The fee simpie esrare also becomes cxringuished upon a cornpuisoryacquisition by the sute in exercise of its powers of Eminent Dornain. ny t[e ,"*. .ok.rr, in a landlordand tenant relationship, the tenant holds the leasehold esra:: ,.,,hile the landlord rerains the reversionwhich, upon rhe expi.1 of the leasehold, is surrendered back ro tl:e la'dlord, since the latrer holds asuperior title from which the iease was creared.

(42) For.ourposes of argument in this Appeal, we shali treat th: i" ro 13,h Respondents as the originalcwners of the suit land' (we say for purposes of argument, because r.rrrr. of the respond.enrs werenot the original owners)- They had acquireci dtle to iheir rariors .:ercels of land most likely, rhroughregistration pursuant to the necessai'y Iand adjudicarioir processes. However, rheir dtles to rhose parcelsof land became extinguished opon .o*p,rlsory acquisitlorr. upo' the compuisory acquisition, rheiresEates in the land (whether fee simpie or absolute proprietorship) ceased co exist and became fusedwith the sutes'suP-erior title' Their iarcels of l"nd now Lecame public iand, having been compuisorilyacquired for a pubiic purpose in accordance with the constitution and the law. The Respondents werecompensated for the loss of their land to the public inreresr.

(43) Given this scenario' what rights or inreresrs if any, could the Respondents be said to have rerained.following rhe compulsory acouisition of rheir parJs of iand? As the iaw stood then, it is clear that theRespondents i:c not relein any incerests in the iand, cap:.bie ofprotecrion or r.s.rs.it"rion by the law.Section 19 (1) of rhe Land Acqu-:-:io' Act 1no. ,.p"rli; p-uia., rhrt,

"After iire award has been made, dre commissioner shall rake possession of the land by
serving on every person in the lanci notice rhat on a specified day which shali nor be larerthan sixry days after the award has been made, possession of the land and dtle the land willvest in the Governrnent.,,

\.ltr ri.rr....ri. l..rJt'l.:,. ...rr, .. , ;,..
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And Sub-Section 4 of rhe said Section providcs:

"upon taking possession, the laiid.shall vest in the Governmenr absolurely free from
encumbrances.,,

(44) As we have stated, the Respondents did nor havc any reversion !n the acquired lands, since whareverreversion that had existed, could only have been , ,.*rsion in favour of the state, and not vice versa.The suit lands all became vested in the Governmenr of Kenya. But this legal posirion notwithstanding,
can it be said tirat the Respondents retained some kind of reversiona,ii't.r.rt over the un-udlizedporrions of the land, once the public purpose for which the land had been acqu:;ed became spent?What was rhe un-utilized portion of the Iand in question?

(45) For puqposes of this Appeal, ';re shall deem "un-urilized la:.d" ro refer ro any residual portion of landwhich has been compulsoriiy acquired, but which remains :-r:1uS€d, after the reaJizationof the public
PurPose for which it had been acquired. Now corn:ng ro rhe case before us, :t is the Respondenrs,
case that the lar'd parcels appearing in Gazetre Nodceio. 3737,bedeemed as un-udlized land. It istheir argument that the salJ l"tc.ls a.. to be so deerned, because the purpose of establishing the sourhNyanza sugar scheme, for which they had been acquired, was rearized long ago. The Attorney Generaland the Interested Parties however, contend rhat the said parcels were acquired for the south Nyanzasugar scheme butspecifically for the expan.sion of.Awendo Township, a purpose, thar is stili ongoing.The Interested Parties submit that they have udlized their allocated plots for residential, commercialand other purposes in firrrrrerance of the.*p.r.sion ofAwendo Township.

(46) Having already pronounced ourseives regarding thc meaning ro be atributed to the GezetteNotices,
we now Proceed to determine the iegai standingof the Respondents vis-a-vis what rhey consider as un-utilized portions of land' in this r.!"rd, neitlrer dre retired consdtution, nor the Land AcquisitionAct' provide any direcdon 

', to \ilhrt shouid happen to land thar remains un-utilized afrer thc publicpurpose for which it was compulsorily acquircdbe.o*.s ,p.rrt.
(47) we begin by reasserting the iong held legal principle thar, Iand waich has been compuisorily acquired,

:T:}..::lfor 
the purPose for which it was acquirec. if for example, 

"ft., .o*iulsorily acquiring

en,i,ies,.,"JiTi:';dlii::ff TT:"['J,.j#;"xl;:,;:;;;lt:ili;*:i:;:a*ff
aor confer good title to the allottees. Such was the lolding in Niaz Moi:ammed v. commissioner forLands & 4 others (1996) eKLR in which wakiJ, (as he thln was) rendered himself thus:

" r am not persuaded by the argument that upon cornpulsory acquisition of land and the
consequenE vesting of that land in the Governmenr, rhen the land falls ro be used by theGovernment in any matter it desires. There is piainly no.such carre Blanche intended in rheprovisions of rhe law"'The land musr b" usei, ,uirr.q.r.,-,. ro the acquisition, for a lawful
PurPose' as I see it, the on17 lawful purpose is the one for which it w-as inrendcd.,,

(48) This position was re-affirmed by the a::T 
"rlapeal in Kenya Narionar Highway Aurhority v. sarienMasood Mughal & 5 oth::s (2017) elLR Also of persurri* urlr., ;s the decision of the supremecourt oflndia in M/s' Royal orchid Hotels Ltc & A,or. v. G. Jayarama Reddy & ors. civii AppealN:' 7588 of 2005; in which the question for dererminarion was whether, Iand acquired for a specificpublic purpose, could be used for another purpose "..;;;; ; public purpose. In that case, in.sread of

li\ ':i.il.i)r r'r:'i-: ,...;5i i.:1,.W
i0



(4e)

(50)

(51)

*!-:r&1rrB L1I( aLquiiico rand ror th; Purpose sPecified in the notificadons or for any othcr public purpose,the corporation transferrtd th. r*-. to privare parries. The supreme court of India helci:

" The courts have repeatediy n.,d that in exercise of its power of eminenr domain, tl.re sure
can compuisorily acq*ire land of the private persons but this proposition cannor be over-stretched to legitimize a patently illegaiand fraudulent exercise undcrrake n for depriving rhelandowners of their constitutional Jghr,o properry with a view to favour private persons....
The diversification of the pr''rpose foiwhich lr,d."rr r.quired under secdon 4(1) read wirhSection 6 clearly amounted ro a fraud on rhe powcr of .*lrr.r.,r domain.,,

Thus far' these judicial prcrouncements in our view rer:?sent the correct Iegal position regardingcompulsorily acquired land, under both the retired conrilcr.;:on 
"na 

rr,. 2010 consdtution.
However, the question as to what should happen to un-utilized land remains unanswered. It is worthreiterating that under the iaw as it then stooJ, th. original owners of cornpulsorily acqulred land haveno reversionary rights in that iand. In Niaz Mohr*.d r. Commissioner of Lands, [supra];Justice wakiappeared to suggesr that such land would legal\, reverr ro the original cwners through Equity. Thelearned judge opined thus:

" ""un-utilized portions in my view would remain as road reserves. And if ir was the case tharit was found unnecessary after ail to have acquired the portion for rhe exprcssed purpose,does eouity not require that che portions be surrenderediack ro che person from whom tneIand was compulsorily acquiredl,, [Emphasis added].

l-he fallback to Equiry is compelling, given tiat whar is involved here, is iand, a subjecr chat unendinglycontinues to generare, emotive dispures among alr and ,,r.,af Ind"ed, Equiry grew out of theinrersdces of Common Law rigidiry. The doctrines that hav'; :arapulred it into the cosmos of law arethemseives handmaidcirs of juidee and fairness. But even Equiry, in ail its spiendor, follows the law,Iest it be deformed by judlcial caprice or whiro. Therefore, inthe face ofclear constirutional and legalprovisions' that extinguish private title to compulsorily acquircd land, not even Equiry can resuscitaresuch title to un-utilized portions thereof.

The pubiic purPose' for which the iand was compulsoriiy acquirel, may have been spenr, bur rhe un-utilized portions thereof, remain public land. It is rherefore o,r, ,i.., that such iand as remains un-utilized can only be applied to a public purpose, or be utilized ro promore rhe public inreresr, evenif the said inter:st is not such ,s h"d b."n origlrr"lly envisaged. Un^-utillzed portions of iand, may inthis instance' be allocated to private entides, ;r..i raing rhoi fro* whom rhe land was acquired, at aprice' providcd drat' rhe land is ro be put to ,r.h ,rr."r, will promorc rhe public inr...st. The prirrycouncil decision in Blanchfield and others v. Attorney Ge,re.rl and Anothe r (zooz)4 LRC 6g9;is persuasively instructive in this regard. This was an appeal againsr rhe judgment of the court ofAppeal of tinidaci and. Tobago' Thl plaindfrt we.e des.endantJof lando\i/ners, whose land had beencompulsorily acquired by the government. They hacl sought a decrararion that rhe land in questionshould automaticaiiy t"':t' 
:: ihe'n by operation of law, since rhe said land was no longer required forthe purpose for which it had been acquired. The privy councir herd:

" in the absence of an exprers reverter clause in the enabri::g iegisiarion or in tire conveyanceor order by which the land.was,conveyed to or vested in -.he acquiring aurhority, nonecan be implied. consequentiy, where land compurrorr.ly 
".q,.rrred 

becomes surprus to therequirements of the acquiring autrroriry rh... i, ,,o 
"uro*".r. ;;;*r;;"C.I# ,i rn.original owners or their descendanrc.,, (Emphasis added).

(s2)

ffi
11



(53)

(54)

(5s)

(56)

In the indian case of Gulam Liustafa & ors v. The srate of Maharashrra & ors L977 AIR44g, Lg77scR (1) 875' cerain land was cornpulsorily acquired for running a cou'rry fair or muket. After theacquisition' the municipality parcelled our the excess land rnd ,oid ir for a irousing colony. on apoealto the supreme Court of India, it was contended that the acquisition by the housing."b;;;;;
*nii:: rurpose and that it was mala fide. with regard ,o ,i. ,rr,u, of che excess lr-nd, rh. supreme

" once the original acquisition is valid and dde has vested in the Municipaliry, how it uses
the excess land is no concern of the original owner and cannot be rhe basis for invalidating
the acquisition' There is no principl. of l"w by wirich a valid compulsory acquisition stands
voided because long larer the requiring authoriry diverts it ro a public purpose orher than
rhe one stated in rhe s. i(3) declaration.,,

Even as the law as we have pronounced it, appears ro be ciear, it is imperative that we consider the
provisions of the 2010 Consdtution to determine wherher any insighm can be drawn therefrom for ajust and fair resoludon of the dispute at hand. In this regard, ,r. d.]r11,. inspiration from this Courr,s
dictum in Samuei Kamau Macharia & 2 Others r. K..ry" Co*merciai Bank & 2 others lzotzleKlR;on when a court of law may-frll back to the provisions of the constitution of 2010 in determining adispute that may have crystallized before rhe promuigation of the Consdturion. Ar paragrap h 62.theCourr stated:

"At the onset, it is important to note drar a Constitution is nor necessarily subjecr to rhe
same principles against re:rospecdvity as ordinary legislation. A Consritution looks forward
and backward, verlcally and horizontally, as lt r..r., to rc-engineer the social order, in
quest of its Iegitimate object of rendering political goods. In this '"r,,ay, a Constirution may
and does embody retrospecrive provisions, or provisions with recrospecrive ingredienis.
However, in interpreting :he Consdtution to detern:.ne whether it permirs ,.tr"orp..tiu.
appiication of any of its provi.sions, a Court of iaw musi Dav due regard to the language of
the Consdtution' Ifthe words used in a parricuiar orovision are forward-tooking, and do not
contain even a whiffofretrospcctivity, rhc Courr ought not to import it inro the language of
the Constitution. Such caudon is stili more ,,...rrrry if the importation of retro.spectivity
would have the efEct of divesting an individual of their rights legitimately acquired before
the commencemenr of the Constitution.,,

wJel c.erti4'ing *ris appeal as cne involving a mattcr of general public imporrancc, rhe determination
of which, goes beyond the interests oithe f,arries, we were .ogrrir^rr. of the fact rhat similar dispurcswere likely to occur in other parts of the country. In resolvingslch disputes as may occur post the 2010constitution, our decision in rhis appeal wiil no doubt be instrucriv", h"n.. the need to consider rherelevant provisions ofthe c :::stitution, to the extent that the same arc backward and forward looking.
The reievant provisions for purposes of this appeai are a.s follows,

Article 40 (3) and (4) cithe Consrirudon provide rhus:

" The stare shall not deprive a person of properiy of any de.scription, or of any
interest in, or right over, property of any dcscriprion, unress rhe deprivation-

results from an acquisition of l:rci or an inierest in land or a
conversion of an interest in rand, or title ;o iand, in accordance wirh
Chapter Five; or

ffi
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(b) is for a public purpose or in the public inrerest and is carrieci out in
accordance with this consdrutio' and a'y Act of parliame irt that:

requires prompr payrnent
compensation to the person; and

1n fuil, of just

ii. allows any person who has an interesr in, or righr over,
rhat nroperty a righr of access ro a coura of law.

(4) Provision rnay be made for compensarion ro be paid ro occupanrs in good fairh
of Iand acquired under crause (i)."r,o may not hoid tide ro che rand.,,

(57) The provisions reiadng to the doctrine of "Eminenr Domain" as are enshrined in Article 40 0f rhe2tlL0 constirudon, and Part VIII, of :l--e Land Acr (secdons 107 to 133), mirror rhose of sect ionTsof the retired consdtution, and secdon 6 of the Land Acquisirion Acr (now repealed.) wirh a fewmodificadons. Towards rhis end, section 110 (1) of the Land Acr provides that:

"Land may be acquired compulsorily und.er this Part if the commission cerdfies, i' wriring,that the 
lnd.is :t?::td for .- :lic purposes or in the public interest as related to andnecessary for the fulfillment ofthe staied public purpose.,,

Subsection 2 of the said Secdon provides rJrar:

" If after land has been compulsorily acquired, the public purpose or interest justi$ring thecompulsory acquisition faiis or ceases, the Commission may cfer the original owners ortheir successcrs in ritle pre-empdve righc to re-acquire rhe land, upon restiturion ro theacquiring authoriry the full amounr prid ,, compensa:i,: r.,,

Ar:icle 62(Z) of theConstitutic I provides rhae

" Pubiic land shall vest in and held by a county governmenr in trust for the people resident inthe counry' andshall be administered on rheir behalf by d:e National Land commission...,,
(58) Anicle 68 (c) (ii) of dre constitution provides rhat pa.rliamenr sha[ enact regislarion to regurare themanner in which any land may be converted from one caregory to the otrrer.
(59) secdon 110 (2) of the Land Act introduces tre concepr of "pre-Emptive Rights', over compursorilyacquired land' 'where 

the purpose justi$ring the .o*poiory .cquisition fairs or ceases, then the originalowners or rhcir successors in dtle have thelre-.*pai.,r. .igi* ,o re-acquire the land upon payment ofthe full amount received as coilPensation. In view of ouianalysis however, a pre-emptive right is 
'otthe same as " a reYersionary interest." The former *rirar, .onr.quenr upon the failure or cessation ofthe purpose justifting &e compuisory acquisition; while dre laiter reposes in the holder of a superiortitle and becomes exercisable upor., th. expiry of an estare.

50' By the same token' it cannot be s--1 that the land over which the pre-empdve right of re-acquisitionarises upon failure or cessation of the public purpose, is the same as un-utilized Iand or porrionof land that remains ouce the public pfRosl becomes spe:rr. In the former case, there is a rotalfailure of the pu^blic PurPose, meaning ehar the acquired i".,d ."rr'or be used a.s earrier envisaged.The wording of secdon iro 121 of the Land Act is iermissive (..the commission may offer,,) in thesense thar the acquiring authority, is not necessarily tarred from applying the land ro another publicPurPose' However' should it decide to abandon th.e iand ,o pr*rr. purchasc, then the original ownershave the pre-enprive rights to re-acquire rhe land .rpon ,.itirution of rhe full sum rhar was paid in

li.r:r'.t;.ir. .ri-:, (:.i\,:il:..-. ..jt( .t -ffi
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(61)

"Marr(r ro De re:acquired in this case is the t'whole 
" as opposed to ,,a portion thereofl,.This explains why the sum 

"f-on.y to lr. r.rrl*r.a by dre original owners is 
,,rhe 

full amountpaid incompen'sadon'" rn thc latter case, the public purpose has bee'"reaiized, but rhe acquired land has norbeen utilized in full' i:aving ; portion ther.or. in rhis insrance, n.ith.. the original owners, nor theirsuccessors in tide have pre-empdve righr to re-acquire the un-udlized pordons.
on the basis of rhe foregoing anarysis, we irereby issue rhe foilowing guiding principles:

Generai Principles

(62) ccnsequently' flowing from the above analysis and guiding principles, we find and hold as folrows:

wrere the Govsrnmenr, pursuant ro the rerevant consdrutionai and Iegalprovisions' compursoriry acquires land, such land, shalr or.,ty ue ,rr.a for thepurpose for which it was compulsorily acguired.

The allocarion of compursorily acquired land, rc private individuals or enddes,for cheir prive.te benefit, in totar disregar: cf rhe public purpose cr interest for
Yhi:h 

it was compulsoriry acquired,"sha, be incapabre of conferring titre tothat land in favour of tire allotiees.

A person whose land has been compulsoriry acquired in accordance with thereievant co;:stitutionar and regar p-uirion, does not retain any reversionaryinreresr in the said land.

un-udlized porrions of compulsoriry acquired rand may be used for a differentpublic purpose, or in furrher"n.. of . air.r.n, pubric inreresr, incruding thealiocarion of such portions ro private individuals or enddes, ar the marketprice, in furrherance ofsuch public inreresr.

Gaeetre Notices Nos. 2996 and3737 of 1976

1' Through the instrumentality of Gazeue Notices Nos. 2996 and, 3737 of7976, all parcers of rand whose land rides are risred rherein respectivery, werecornpulsorily acquired and vested in rhe Governmenr of Kenya.
2' The Appeilant herein (or its successor in dtle) holds rhat land in trust for theresidenm of tl

forwhich r,.i:"i?fl:il,l;iff':;Hff Agencv of rhe pubric purpo.se

3. Thc lcrrcr wri
,herand,"o",Til:J.*',:il1*ri::iliTil,k:::t:iif:::il:,ffi 

:had no legal be-sis.

4' The 1" and 13* Respondents have no reversionary inreresr in the parcers ofland listed in the two Gazetre Nodces, since titres thereto were exringuishedthrough rhe ccr-rpulsory acquisition of rhe same.

5' The purpose for rhc acquisirion ofafl rhose iands lisred in Gazette Notice No.3737 of 1976 (The suir LanoT was for the expansion orawcrao Township insourh Nyanza District. Such expansion, was necessitated by rhe estabrishmentof south Nyanza sugar schemq rhrough Gazette Notice No. 2996.
6' The land comprised in Gazette Notice r-Jo.3737was nor ..un-utilized 

land,,,given the t :r tho-: rhe expa'sion ofAwendo Tbwnsrrio is an on-going prccess.

1.

2.

3

4.

W
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(63)

D. orclers

(64)

m',-,-:--,.,---,...

7' 
ff:ij;:'::l "t,::,"-:'f*....i. oriand comprised within Gazetre Notice
residentiar,*==;;'""#:,*ffi:tlT:::ri:$:fia:,.,::#',7
furd:erance of rhe expansi;; ffiffic Tbwnship.

' By purchasing rL.j,::l_"", and using thcrn for residentiar, cornmerciar andother purposes in consonance with rhlpubric ,r*r*,r"arrr-*. absence ofany proofoffraud on the pan of rhe Intlresced partics, ,ir. rrr*. n.quired varidrirle which cannor br a.arr.l iry *. .ir,*, of the Respondents herein.
These conclusions lcad us ro ri-ike the following Orders:

I

e

)')

.a

(, The Petition ofAppeal dated l0,h Decembc; 2014 ishercby allowed.(ii) TheJudgment of thc courr ofAppear dated lg'h october, 2013 is hereby overtumed(iij) 
ft',l"Hmffi:ff'il'h1l!: iullv compensatcd by rhe Govemment of Kenya for the

orders accordingly. 
costs of rhis Appeal'

;.ffi:EuvERED ar NarRoBr ?r{rs 30"* Day oF AipRrL, 2ore.

CHIEFJUSTICE & PRESIDENT OF TTfE SLIPR.EX,{E COU&TM. K" IBRAHIM
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THTRTEENTH PARLTAMENT (SECOND SESSION)

CONVEYANCE OF PUBLIC PETITION

(No. 11 of2023)

REGARDING THE ILLEGAL ACQUISITION OF PRIVATE LAND BY THE
DEFUNCT AWENDO TOWN COUNCIL

1. Honourable Members, Article 119 of the Constitution accords any person

the right to petition Parliament to consider any matter within its authority.
Further, Standing Order 225(2Xb) requires the Speaker to report to the
House any Petition other than those presented by a Member.

2. In this regard, Honourable Members, I wish to report to the House that
my office has received a petition from one Mr. Boniface Otiena Opere of
Identification Number No. 4238636 and four: others representing members
of Tim Kinda Self - Help Group in Awendo Town, Migori County.

3. The Petitioners state that in 1988 the allocation of plots to various persons

was halted by the then South Nyanza District Plot Allocation Committee on
grounds that the government had not acquired the said pieces of land. The
Petitioners claim to have lodged a complaint with the Ministry of Lands and
were confirmed to be the legal owners of the said land.

4. The Petitioners further aver that, in 2003, the Awendo Township Council
embarked on evicting land owners without any notice or orders from any
court on grounds that the said parcels of land had been compulsorily
acquired by government.
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5. Honourable Members, the Petitioners consequently took legal action in
2005 by suing the Awendo Town Council at the High Court in Kisii, which
ruled in their favour. Unfortunately, the Council failed to produce acquisition
and compensation documents to the court as directed.

6. Honourable Members, further efforts by the petitioners to compel Awendo
Town Council to produce acquisition and compensation documents were
thwarted as the appeal was dismissed and directed to the District Land
Registrar to issue title deeds to the original land owners.

7, Honourable Members, the petitioners further state that the Awendo Town
council having been dissatisfied by the judgement of court of Appeal,
applied for a certificate to appeal its decision at the Supreme Court which

. was dismissed by the Supreme Court.

8. Honourable Members, the Petitioners therefore pray that the National
Assembly engages the Ministry of Lands, Housing & Urban Development to
ensure that the Petitioners are duly compensated for the lands they lost due
to illegal allocation by the defunct Awendo Town Council.

9, Honourable Members, having established that the matter raised in the
Petition is well within the authority of this House; and further, that the
matters raised are not pending before any court of law, constitutional or
legal body, I hereby commit the Petition to the Public Petitions Committee
for consideration pursuant to Standing Order 208A.

lo.The Committee is required to consider the Petition and report its findings to
the House and to the Petitioners in accordance with Standing Order 221(2),

I thank you.

THE RT. HONfi/ ES_ il6,ULA, EGH, MP
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