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COLONY AND PROTECTORATE OF KEXNYA

LEGISLATIVE COUNCIL DEBATES
1931

FIRST SESSION

TUESDAY, 2nd JUNE., 1931

The Council assembled at 11 a.m. st the Memorial Hall,
Nairobi, on Tuesday, the 2nd June, 1931, His EXCELLENCY
Tae GOVERNOR (BRIGADIER-GENERAL SIR JOSEPH ALOYSIUS
Byrnye, K.C.M.G., K.B.E., C.B.) presiding.

His Excerrency opened the Council with prayer.
The Proclamation summoning the Council was read.

ADMINISTRATION OFF THE OATH,
The Oath of Allegiance wus administered to '—

Ex-Orric1o0 MEMBERS.
ARMIGEL DE ViNg WabDg, Acting Chief Native Comunissioner.
Hrwry WorFe, Acting Director of Agriculture.
NoMINATED OFFICIAT. MEMBERS.
TuoyMis DuNpas HoPeE BRUcE, Bolicitor General.

Haungrr HoLvadD  Brassiy-Epwarps, Chief Veterinary
Officer.

TEMPORARY NOMINATED OFriciAL MEMBERS.
Joun Roves GuiLp, Acting Officer Commandins Northern
Brigade.

CyriL OWEN GILBERT, Surveyor General.

Huor RopeRr EveErRarD Earnk WELBY, Acting -Provincial
Commissioner, Rift Valley.



2 Kenya Legislative Council

EuroprraN KLkeTED MEMBERS,
HucH CHBOLMONDELEY, LORD DrELAMERE, Member for Rift
Valtey. :

CoNwAaY ITarvey, Member for the Lake.
THOMAS JoskEPH 'SHEA, Member for Plateau South.

TROBERT WILLIAM BaRrINGTON ROBERTSON-BEUSTACE, Member
for the Coast.

James GroraE Kirkwoob, Member for Plateau North.
CORNEY GroreE DURHAM, Member for Kikuyu.

Hamirron FREDERICK WaRD, Member for Nairobi North.
FrepERICK ARTHUR BEMIsTER, Member for Mombasa.
Jorx Lurs Corrir, Member for Kenya.

WiLLiam (HaRCES MrtcHrLL, Acting Member for Nairobi
South.

ARAB ELECTED MEMBER.
WHERRIF ABDULLA BIN SALIM.

NoMINATED UNOFFICIAL MEMBER REPRESENTING THE INTERESTS
OoF THE AFRICAN COMMUNITY.

(GEorcl BURNS,

COMMUNICATION FROM THE CHAIR.
Honotrantr MEMBERS oF ('OUNCIL,

It gives me great pleasure to-day to welcame you all ax
Members of this new Couneil; especially do T extend this
welcome to those af you who now take vowmr seats for the
first time.

Honourable Members will, I am suve, share my regret ai
the absenee of Sir Al bin Salim, who ceases to be an official
member owing to his retirement from: the posi of Liwali of
the Coast. The memnory of his father, the late Liwali Salim
bin Halfan, and his brother, Liwalli Seif btn Saliin, both of
whom did so much for the advancement of the Arabs and the
inauguration of British rule in Kast Afvica, is fresh in owr
minds.  8ir AL {ollowed the family tradition, and has won
the respect and affection of all with whom he has come into
contact, As a temporary measure, the Provincial Commis-
sioner of the Coast Province will replace Siv Ali, but I hope
that it will soon be possible to select an Arab official to

" represent his people on this Council.
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Honourable Members, we are holding this our first sitting
in a time of difficalty and anxiety, and we must all do our
utmost lo find satisfactory solutions of the many problems
which this world-wide depression has thrust upon us. Before
1 touch on these problems, it is, I think, desirable thai 1 should
outline briefly the changes in our financial position whicl have
taken place between the passing of the Istimates and the
present tine.

The Budget for 1931, us passed towards the end of last
vear, provided for an estimated expenditure, in round figures,
of £3,443,000, against an estimated revenue of £3,516,000,
with an estimated surplus of £73,000 on the yesr’s working,
which, on the basis of the revised estintate of revenue and
expenditure for 1930 as then calculated, would have left the
Colony’s surplus balances at the end of 1931 at approximately
£635,000. 1 regret to state that the last three months of
1930 were most disappointing from the point of view of
revenue, the more so as the Customs returns for September,
which were the latest available when the Budget was under
consideration, were definitely more favourable thin those for
the preceding months. The acconnts for 1930 which have now
been closed reveal that the revenue for 1930 fell short by
£160,000 of the revised estuimate of revenue as shown in the
volume of the Estimates for 1951, On the other hand. material
savings amounting to £110,000 accrued on the revised esti-
mates of expeuditure, with the nmet result that the Colony’s
surplus balances at the end of 1930 stood at a figure some
£50,000 lower than had been anticipated when the Estimates
for 1931 were passed. Tt had been anticipated ihat they
would total £360,000: they actually amounted to £510,000.

Tt was not till early in the present year that it became
apparent that the 1930 revenue wonld fall so far short of the
Estimates, and that the temporary recovery af Customs re-
venue in September wus not likely to be progressively main-
tained in the absence of any general improvement in market
conditions. Iimmediate steps were therefore tuken by Giovern-
went to curtail expenditure during the curvent vear. 1t was
thought, on the information then available, thut i the year’s
expenditure could be reduced by ahout £150.000, the antici-
pated short-fall in revenue would be comfortably met. Specific
reductions in estimated expenditure were accordingly authorised
to rather more than this total, and in regard to these economies
—particulars of which will be laid on the table—I desire to
en1phas1se again what has already been stated in a com-
muniqué to the Press, that it has not been the Goverument’s
policy to make wholesale retrenchments of staff.

Tt is still too early in the year to arrive at any conclusion
as to what revenue may be expected to accrue during 1931
Hon. Members will apjreciate the difficulties of forecasting
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revenue figures with any accurvacy I present circumstances,
but, now tlmt the aclual revenue returns for 1930 are known
and have been examined. we consider that 1t wonld he prudent
to ussume for the present that the Colony’s revenue for 1931
is not ltkely to exceed that for 19:30. Our revenne depentds so
mech on agricultural conditions, and the situution is so in-
Aunenced by factors entively outside local gontrol, that no fore-
cust based on facts at presemt known to us can be of much
valve. It has, however, been considered wise, in the light of
1930 figures, to reduce this year's revenue estimate by £231,000
as compared with the sum approved in the Estintates for the
vear; the vevised revenue estimate therefore stunds af
£3,285.000. The reductions in estimated expenditure already
referred to, combined with anticipated savings of a general
churacter, should bring down expenditure ta a similar ﬁ(rme
There will, of course, be gertain unforeseen t’}gpemhtme Lo
provide for as the year advances, but it is expected tht it will
be possible to meet any such essential expenditure by general
suvings or by further economies.

DPresent information mdicates that the eonsiderable swrplus
on the working of 1931 for whielh we budgeted to swell our
sirplns balances is not now likely to be realised; the rapid
vliange n the revenue praspects ltas so altered cirewmstances
that I am sure bon, Melsbers will agree that the policy of
adding to onr surplus bulanees should be regarded as a secon-
ary objective at @ thme when the resourees of the country are
fully oceupied in conserving its position. 1 need hardly add
that reveme refnrns arve ])emrr most cavefully watehed and
that the utmost econumy is belng exercised in the adimimstra-
tion of votes. There ix, however, an wncertiun wiul menacing
factor, namely the locust invasion, wlhich may upset onr
calenlations and necessifate further adjustinents.

In assenting to the 1931 Hstimates of revenue, 1 believe
Flected Members did g0 on the understundiing thar (overn-
ment would tuke all possible steps to ensure tlie maintenance
and extension of agriculture. Iu view of the necessity that
has arisen of vevising those estimates of revenue, I shounld like
to emphasise that that enderstanding has been hupleinented
to the full extent of the Government’s avulalite resources.
awd to reeapitulate the assistunce that has been given to the
agricultural industry duving the last twelve months :—

Freight rate reduections to the cereal industry

dlu mg 1930 ... .. <o E33.880
Waiving of conditioning chdlrres
Sul)suly to maize uldustry .
Advances under the Agricultural ()1 dm.ul(e 100 [)(IU

Total ... £329,401
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In addition to the above, the Railways and Harbours
Administration contributed by way of reduction in freight
rates and storage and conditioning charges as follows :—

Kenya and Uganda Railways ... .. £33.330
Harbours ... Leor 25434

Total ... £56,764

Making a Grand Total of ... £286,165

It is trae that with the exception of the conditioning
charges and the Railway and Harbours contributions, the
other sunts do not represent final expenditure, but advances
to be recovered as financial circmnstances make it possible,
but, none the less, having regard to the present resources of-
the Colony and of the Railway—which T shall touch on later—
I trust that hon. Members will agree that we have done all
that was possible in the gircumstances. 1 only wish nrore
funds were available, but the Secretary of State hag with
reluctance now decided that he would not be justified i agree-
ing to the release of further sums for agriculbural advances.
He considers that to do so would be finanamally imprudent. and
therefore not in the best interests of the Colony as a whole.

Moreover, if this unfortunate plague of locusts does not
abate, and if, notwithstanding the splendid efforts made by the
farmers and native authorities to destroy hoppers, we are
invaded by flying locusts from the vast areas bordering on
Kenya, then I anticipate that we shall require the bulk of owr
available resources to cope with the damage inflicted. T do
most sincerely hope that we may be spared this additional
misfortune.,

The alternative of transferring to Loan the andvances that
have been made to agriculture from our surplus balances has
also been explored, and the Secretary of State and his financial
advisers are definitely of the opinion that ncet only would the
flotation of such a TLwoan be impracticable, but also that it
might reflect adversely on the Colony's credit at the present
time. I therefore regret that I can see no prospect of being
able to give additional assistance to agriculture from such o
source,

I turn now te the position of the Railway. Iere again,
as in the case of the Colony, the general economic depression
has had a most serious effect on the financial position. Hon.
Members will remember that when the Estimates for 1931
for the Railway and Harbours were laid before Council In
November last, a fotal Railwav revenue of £2,589,396 was
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budgeted for, which allowed a sum of £743,672 being carried
to the net revenue account to nieet interest charges, loan re-
demption charges, ete. These estimates, as hon. Members.
kknow, were prepared about August, and at that time the full
extent of the short-fall in earnings for 1930 was not apparent.
As seonas the final figures of the results of working for 1930
were available early thris vear, showing a net reduction below
the approved Ruilway Estilnate for 1930 of £206,388, it De-
vanle necessary to review the financial position with a view to
seeing witat changes were required in the 1031 Fstimates 1o
Tuect “the situation covered by the big falling off of takings 1o
the past year and the continning (}eple%mn.

At the end of Februavy, the whale position was earefually
considered by the Dailway Couveil, and, as a result, the
revenue estimate for 1931 was reduced to £2,400,000 and an
exlensive reduction i services aud maintenance, both on open
lines and in the worksliops, was intvoduced . which 1z ealewtated
to effect a saving of £2344.733 on the expenditure estimates
for this vear passed last November.

Working on these new figures of revenue and expenditure
which were tntroduced 1 Mareho the Railway services show
for the firgt four months of the vear a situation which 1s
slightly Detter than that budgeted for, and at the beginning
of May, on w pro relie enlenlaion, there is ann excess of
£16,760 above estimzie.  During May, the results have not
been so good, but as the stocks in the countey are law, and
ag the exporlts (rom Renya last yemr were higher thaw they
liave cver been belore, and as the exparts of cotton from
Uganda this vear are wuels higher than v 1930, it is hoped
that hefore the end of this vear & more satisfactory fluw of
ntnports over the railway systetn will result. 1t 1s needless for
me to remind hon. Members that it is mamly o ilie profits
frome haport freights that the Admmistralion lives.

I do not propose this morning to enter into detuils
vegarding the Railway position ; ihese have been fully dealt
xnth i the Generat Mannger’s report for 1830, which has
mst been published.  Tn addition. lie witl doulitless give sowe
review of the existing position when he imiroduees the Supple-
mentary Fstimates.

1 also invite the atlention of lion. Memnbers to the report
of the Committee on Motor Competition which will he circu-
lated to Council. I hope that the DBill dealiug with this
problewr will he introduced during the present session.

The pcture winch 1 have attempted 1o draw of the
finangial position both of the Celony and of the Railway must
necessarily give alt those interested in the welfare of Kenya
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cause for anxious thought, and I know, both from representa-
tions made to me personally since my arrival, and from pre-
vious representations made to the Acting Governor, that there
are many who advocate, as a measure of precaution, the
desirability of examining our economic structure with a view
to ascertaining whether any fundamental alterations or ad-
justments are required to meet the possibility of the present
level of agricultural prices remaining more or less permanent.
Such an examination would necessarily range over a wide
field and would have to pass under review uot only our existing
Government machinery but, in addition. owr Railway and
fiscal poligy.

The mare 1 have considered this difficult question. the
nwre T feel that we would be ill-advised to entrust this inquiry
to a purely lacal committee. Its magnitude, its techmeality,
and the Tact that other colonies are involved, irresistibly leads
nie to the helief that the only satisfactory solution is to obtain
the help of a highly competent and imparfial authority with
qualifications that would command general respect. I have
accordingly, after conzulting the Executive Council, approached
the Secretary of State, and T have reason to believe that a
special Commissianer, with the qualifications 1 have described,
will shortly be invited to undertake this investigation.

It will no donbt e urged that « basic inquiry covering
sucht o wide fleld will not resnlt i defimite recormmnendations
for rowne considerable time, whereas the existing situation
requires prompt action. 1 have already informed you of the
steps which the Governmment has taken to mest such innne-
diate needs, and unless the revenue position becan:es still
waorse in the next two or three menths. 1 trust that these
steps will prove adequate.

The 1932 Fstimates are now being prepared, und the
instructions T have given are to the effect that they are to be
framed on the niost conservative lines and on the assumplion
that there will be no huprovement in the financial and trade

position.

1t is possible that before these listimates are pussed we
may receive, and be able to give effect to, interim or final
recommendations made as a result of the examination into
our econontic structure : should such recomnendations not be
available in time there should be no great difficulty in subse-
guently 1naking any adjustments that may be considered
desirable.

Now. there is another inquiry which, although very
relevant, should, I suggest, be kept apart from the main
inquiry just referred fo. Tt is the inquiry into the conditions
governing the terms nnder which the officials of this Colony
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are serving. Persomally, 1 believe that lor several reasons
this inquiry is necessary, and indeed the last Council was
definitely promised that the Secretury of State should be ap-
proached with a view to sending out an experienced Colonial
Oftice official to preside. The prowise has been kept, hut the
matter has become coplicated by the fuct that there is at
present sitting in Lendon a Connnission dealing with the
terms and conditions of the Colonial Serviee generally, and
the Secretary of State does not therefore desive to hold under
Colonial Office auspices a local inguirvy, wt least wntil this
Cotmntission has reported, which it will not be able to do belore
next September. This delay is unfortunate, as apart from
thie broad issues, with wluch thie Connuission now sitting at
hoime will no doubt deal, we have special local problems of
our own, including the possbility of setting up a local Civil
Service, which are susceptible to individual examination. If
Council so desires, I shall be prepaved to appoint at once a
local Comniittee to undertake this work.

Honourable Mewmbers, 1 would most earnestly ask for
your support in connexiaon with proposals which, as soon as
the details are ready, will be laid before you for your cou-
sideration. They will relate to the provision of proper and
sanitary prison accommodation, for the present Nuairobi jail
Is a disgrace to the CUolony, and to the provision of at least
adequate hospital acconmodation for Europeans, Asiatics and
Africans in Nuirobi, and possibly later in Mombasa, where
the situation is ot quite so urgent,

The present state of affairs as regards nian hospitals,
available for the treatment of serious cases from out-districts,
is, I consider, deplorable, and in this respect we are far belind
any other Colony I have ever visited or served in. It is no
time for luxuries, but the above are sheer necessities, and in
my judgient aetion should be taken without further delay.
The difficulty is finance, for the required funds could only
be found from advances inade in anticipation of a further
loan. Now, T am aware that the Secretary of State is deter-
mined to adopt a cautious attitude, and to discourage any
turther loans until the surplus balance position becomnes 1nore
favourable. The total amount imvolved, however, will not he
unduly large; probably, including a few smaller commitments
which the Government is bound to honour, it should not exceed
£200,000. Of this figure, £134.000 odd is in respect of hospi-
tal and prison requirements, £44,000 is for the purpose of
transferring from surplus balances the cost of administering
the sanctioned building schemes, and ihe balance of £22,000 is
it respect of the more wegent demands for roads and Govern-
ment cammitments 1o local bodies.  Tf T recerve the Council’s
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approval, I will approach the Secretary of State pleading
urgent necessity, and possibly he may be inclined to look
favourably on my request.

I now turn to a matter which the present difficulties have
brought much to the fore, viz., the institution of measnres
designed to afford eredit facilities on sound and economic lines
to the agricultural community, including natives. These may
be subdivided under two headings : firstly, the T.and Bank,
and secondly, co-operative credits. The Royal assent to the
Land Bank Bill was received shortly after my arrival and
1 have since done everything possible to hasten the establish-
ment of the Bank. In order to assist me in deciding on the pre-
liminary arrangements 1 appointed a Provisional Board which
will shortly be dissolved and the permunent board envisaged
by the Ordinance nominated. 1 should like here to express
my gratitude to the members of the Provisional Board for alt
they bave done: they realized, as I do, that the bank must
be started on right lines and, to ensure this, that it would
be necessary to obtain, for at least a time, the services of a
man experienced in the methods adopted elsewbere. We
have had the greatest difficulty in finding such a man but
we have at last succeeded in obtaining from Southern Rhodesia
the loan of Mr. Thornton, who holds the post of accountant
of the Tand Bank in that Colony. IIe will remain with us
for @ few months and during that time I hope that the
permanent Board will be able to find someone who will be
capable of acting as permanent Secretary to the Bank.

As regards co-operative credits.  You are no doubt awure
that a memorandum has been prepared by the Agricultural
Board and published in the Press so that those interested may
have an opportunity of studying its terms. Our future actions
must depend on the views expressed Dy this Council but
possibly an examination by a Committee which sheuld include
knowledgeuble persons connected with agricultural, commercial
and banking interests may be the most satisfactory procedure.
‘Whatever course be adopted it will, I am sure, be realised that
if the scheme recommended involves any risk to or use of
public funds it must be passed as economically sound by an
independent authority competent to advise on such a highly
technical matter. I suggest, however, that the foundation of
any credit scheme is the existence of small or large co-operative
socteties among agriculturzlists. The sooner u general move-
ment in this direction is started the better, and we are
accordingly laying before you during this sitting a Bill which
should assist in this direction.

In view of the general need for economy T have carefully
considered thé possibility of postponing the  construction of
any of the public buildings for which provision has been made
in the funded Joan. T entirely agree with my predecessor that
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in a time such as this the more loan building work that can
properly be undertaken the better, both because building costs
are at the moment low and alse because such a programme
provides a fruitful source of employment and makes for the
general circulation of money at a time when private enterprise
has necessarily to restrict its activities.

At the same time I am of opinion that the work should
be confined as far as possible to buildings which are urgently
required. The tenders for the Supreme Court have already
been called for und, quite apart from the urgent necessity for
n new Supreme Court, I consider it impracticable either to
postpone its construction or to modify the design at the
present time.

In the case of the Central Offices and the new Legislative
Council Charuber—which was designed for the accommodation
of a much larger number of members than exist at present——
1 find that it is quite possible to postpone the building of the
latter till o future date, the vacant space being kept available
by being twrned into an ornamental courtyard which will not
mar the general architectural effect : the actnal saving is
estimated at £25,000.

Before T leave the question of loan expenditure 1 should
say a word on the subject of the Coloniul Development Fund.
In December last, in accordance with the request made by
elected mentbers that they should be consulted on any applica~
tions which the (Govermnent had in view, a comprehensive
mewrorandmn was civeulated for information. Owing to the
pressure of other mwore urgent basiness the question was not
considered during the last Budget Session und, as T have ld
eonsiderable experience in eonnexion with the Fund, T have
taken the oppartunity of going through tliese proposals again.
Many of them, in ny opinion, are nat likely to meet with
approval, and in any case T consider our chances of success
will be greater if we confine onr applications to a reasonably
suiatl nmumber of items of major importance. T have there-
fore given instructions for more detailed sehemes to be worked
out which, as soon as they are ready. will be laid beforc vou
for your information and advice. .

~ Honourable Members, tu conclusion and in opening this
Session of Council T most earnestly trust that with the help
of Almighty God its deliberations may tend to the further
peace, prosperity and welfare of the Colony of Kenya.

PAPERS LAID ON THE TABLE
The following I’apers were laid on the Table :—

By THrE Hox., Tar CoroNiar SrcreTary (Mer, H. M.-M.
MooRg) —
Estimate of 1931 Budget Prospects as at 31st May, 1931.
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Statement under the Electric Power Ordinance for the
year ended 31st December, 1930.

By Tur HoN. THE ATTORNEY (GENERAL {(Mr. A. D. A. Mac-
GreEGoOR, K.C.) :—

Rules of Court (Legal Practitioners Amendment) No. 1
of 1931,

Judicial Department Annual Report, 1930.
By Ter Hox. THE AcTmvg Caier NaTivE CoOMMISSIONER
(Mr. A. DE V. WADE) :—

Report of Committee on Native Land Tenure in the North
Kavirondo Native Reserve.

Native Affairs Department Annual Report, 1929.
By THE Hon. TuHE CoMMISSIONER FOR LoCAL (GOVERNMENT,
LanDs aND SETTLEMENT (Mr. H. T. MARTIN) :—
Beturn of Tiand Grants, etc., 1st October to 81st Decem-
ber, 1930,
By Tae HonN. THE DIRECTOR OF MEDICAL AND SANITARY
Services (Dr. J. L. GILks) :(—
Medical Department Annual Report, 1929,

By Tae Hon. THE Acting DIRECTOR OF AGRICULTURE (MR.
H. WOLFE) ;—

Btatement with regard to contravention of the Diseases
of Animals Ordinance,

Report on work undertaken at the Plant Breeding Station,
Njoro, 1930.

Report of Proceedings of the Agricultural Research Con-
ference held at the Amani Research Station, February, 1931,

By Tee Hox. THE GENERAL MaNaGgER, KENva anD Ucanpa
Raibways aNp Harpours (Brig.-Gen. G. D.
RHODES) :—

Annunal Report of the General Manager on the Adminis-
tration of the Railways and Harbours, 1930—Parts I and II.

General Manager's Bulletins :—No. 1—February, 1931;
No. II—May, 1931.

By Tre Hoxn. TeE ComMMISSIONER oF (Customs (Mr. (.
‘WALSH) 1—

Annual Trade Report of Kenya and Uganda, 1930,
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Tur Rr. HoN. LiorD DELAMERE : Your Excellency, before
proceeding with the business to-day, I should like fo ask
whether 1t would be convenient for Your Excellency to see
Members on this side of the House or to fix, if Youwr HExeel-
lency prefers, at this moment a day when a debate can take
place on these Revised Fstimates that have been laid before
Couneil to-day. I thmk, Sir, the best way would be if Your
Bxeellency would allow Memibers to see you befare any motions
are pub forward affecting the expenditure of thie country or
of the Railway in any way.

His Excppirsey @ 1 can arrange that after the meeting.

Tar Rr. Hox. TLoRD DELAMERE : I do not wani to talk
just after Your BExceliency has made his statement, but the
point is that there appears to be no other time when it is
possible to raise this question,

His ExcerireExcy : There 1s no mmotion before the Council
now.

TeEE RT. HoN. 1LORD DELAMERE : As leader of the Elected
Mewbers 1n the House temporvarily I thovght, Sir, that it
was better to raise this gquestion now us to when this matter
wonld be debated.

Tre Hown, TR Corowial, SECRETARY : I would suggest
thut if the Noble Lord put a notice of motion on the Order
Paper we could then no doubt decide the day on which such
a debate could take place. But no such notice is before the
House at the moment.

BILLS.
FIRST READINGS.

On motion of the hon. the Attorney General the following
Bilis were read a first time :—

The Defence Force (Amendment) Biil.

The Post Office {Anendment) Bill.

The European Officers’ Peunsions (Amendment) Bill.
The German Missions (Repeal) Bill,

The Widows’ and Orphans’ Pensions (Amendment)
Bill.

The Native Lands Trust Ordinance {Application te
Communal Reserves) Bill.
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The Asiatic Widows’ and Orphans’ Pension (Amend-
? ment) Bill.

The Mazrui Lands Trust Bill.
The Corporations (Probate and Administration) Bill.
) - The Bowring Pension Bill.

The Courts Bill.

The Maize Subsidy Repayment Bill.

The Town Planning and Development Bill,

The Registrar of Supreme Court (Oaths) Bill.
Notice was given to move the second readings at a later

stage of the Session.

The Council adjourned till 10 a.m. on
Thursday, the 4th June, 1931.

i
|
1
P
|
i



THURSDAY, 4th JUNE, [931.

The Council assembled af 10 a.n. at the Memorial Hall,
Nairobi, on Thursday, the 4th June, 1931, His Excellency
the Governor (BRIGADIER-GENERAL Sin JOSEPH ALOYSIUS
Byrnve, K.C.M.G., K.B.E., C.B.) presiding.

His Excellency opened the Council with pi‘alyer.

ADMINISTRATION O THIE OATH.
The Oath of Allegiance was administered to :—

Nominated Official Member :
Thomas Fitzgerald, 1’ostmaster General,

Tenporary Nowminated Official Member :
Thomas Dacres Butler, Acting Provincial Comnissioner,
Masai.
MINUTES.
The minutes of the meeting of 2nd June, 1931, were
confirmed.

PAPERS LAID ON THE TABLEL.

The following papers were laid on the tuble :—

By T How. TaHu CornoNpan SrckETary (Mzr, H. M.-M.
MOGRE) :

Registrar General’s Annmal Report, 1930.

Report of His Majesty’s Fastern African Dependencies
Sectlon on the International, Colonial and Maritiine
Exhibition at Antwerp, May to November, 1930.

Memorandum on FBngland-South Africa Civil Air Trans-
port Service.

NOTICE OF MOTION.

Tue RT. HoN. Lokrp DELAMERE : Your Lxcellency, in
agreement with the hon. the Colonial Secretary, I beg to give
notice of the following motion : —

‘ That the * Estimates of 1931 Bundget Prospects as
at 31lst May, 1931," be referred to the Select Committee
on the Bstimates, for examination and report.”
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ORAT, ANSWERS TO QUESTIONS.
Prerierry.
Cart. Tae Hox. H. 1. WarD asked -

*Will the hon. the Coloninl Seeretary please state
what steps lave been taken by (Government in respect of
recormendations made hy the Select Corwiittee on the
1931 Estinates in regard 10 publicity?

THE Hox, Tur Cotoniar, Seesirary @ This Governne
has accepted a snggestion mude by the London Advisory Com-
mittee that in the first Instunce oppertunity shoutd be taken
of the preseiwce in London of the Wenya Delegation to the
Joint Parlimmentary Connuitiee on Closer Taton of the Last
African Dependencies for an interchange of views between
them and the Mdvisary Comnuidttee on this sabject.

TrE Rr. Hox. Lokp DeEusaere @ Avising out of that
question, Your Iixcellency. thiat daes, of eourse. mwean that
that will be referred to this Govermnent out heve : no actual
settlement will he muade?

TrHr Hox. T'HE CoLONIAL SECRETARY : Yes, Sir, I can
give the Noble Lord the fulest assurance on that point.,

oo, GoveRxuesT CoNTRIBETIONS To Lo
AUTHORITILS,
Fir-Cor. Tur Hox, J. G, Kikkwoan asked :—

U Wit aetion has Government taken, or proposes
taking, reference paragraph NIV af the Select Com-
mittee’s Repart on Dreaft Fetinwmtes, 1930 (Loeal Govern-
ment Contribution to Tocal Muthoritiesy?

Tre Hox. T CoMMIsstoNir ror LocaL GOVERNMENE,
Laxps ann Swrerrssesr e HoO T Marting 0 The passage
to whicl the question calls atiention referred lo the basis
adopted for the dixtvibution amongst District Councils of the
sum provided in the Colony's Iistimates for 1931 for ** addi-
tional = grants.  This question was referred to the Centval
Roads Board which, on consideration of the various factors,
viz, tonuage, climatic, geographical and soil conditions which
would have to be taken into acconnt in order ta arrive at a
strictly equitable basis of distribution, tume to the eonelusion
that iv wus iipracticable to make any change in respect of
the present year. The matter is receiving fnrther aitention
with a view to action in 1932
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Lir.-Cor. THE Hor. J. G. KIREW0OD : Ariging out of
that answer, Your Excellency, can I have it more definitely
whether Government proposes to take action m the near
future or not?

Tae HoN, Tae CoMMISSIONER FOR LoCAL (JOVERNMENT,
T.ANDs AND SETTLEMENT : I fear the hon. Member cannot have
heard the last sentence of my reply. Perhaps I was indistinct.
It reads as follows:—

** The matter is receiving further attention with a
view to action in 1932.°

REGISTRATION 0F DOMESTIC SERVANTS {JRDINANCE.
Lr.-CoL. THE Hon. J. G. KIRKwoob asked :—

‘“ Will Government apply the Domestic Servanis
Ordinance to Plateau North?

''Ee HoN. THE CoLONIAL SECRETARY : The present condi-
tions ‘of financial stringency render it difficult to consider any
extension of the application of the Registration of Domestic
Servants Ordinance. Further, it is desired to gain a more
extended experience of the measure in Nairobi before applying
its provisions to other centres. The suggestion will be borne
In mind.

FcowoMic SURVEY or Roaps AND BRIDGES.
Lr.-Corn. TrE Hon. J. G. KIREwWooD asked :—

“ Will Government undertake an economic survey of
district roads and bridges, with special reference to rain-
fall and geographical conditions and the present bagis of
grants to District Councils? ™’ -

TeE HoN. THE COMMISSIONER FOR L.0CAL (FOVERNMENT,
Liawps AND SETTLEMENT : The hon. Member’s attention is
directed to the reply to his question No. 37 (Local Government
Contributions to Liocal Authorities).

Government is not in a position to provide funds for a
comprehensive survey on a large scale, but Government would
welcome any action which could be taken by District Councils
in the matter.

GEOLOGICAL SURVEY.
Lr.-CoL, Tag How, J. G. KIREwoop asked :—

*“ Will Government consider the advisability of en-
gaging a geologist to advise on the possibilities of a
geological survey of Kenya? ™’
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Tre HoN. THE CoLONIAL SECRETARY : The advisability
of engaging a geologist has received Government's careful
consideration, and an application has recently been made for
assistance from the Colonial Development Fund for the pur-
pose of a Geological Survey of Kenya in accordance with the
itention recorded in the Report of the Select Committee on
the Begond Supplementary Estimates, 1930.

SOLDIER SETTLEMENT FARMs aT KAIMOSI.
Turg HoN. CoNwaYy HARVEY asked :—

1. Under what circumstances is rent for Soldier
Settlement Farms at Kaimosi, formerly paid to the Land
Office, now being demanded by the Nandi Tiocal Native
Couneil ?

““ 2. Does this involve any change in the status of
the farms concerned? ™’

Toe HoxN. THE COMMISSIONER FOR 1.0CAL (GOVERNMENT,
Lanps anND SETTLEMENT : The Kaimosi farms are situated in
the Nandi Native Reserve as gazetted in 1926, and the rents
therefrom are credited to the I.ocal Native Council Fund.

No change whatsoever in the status of the farms is in-
volved in this arrangement.

TreE Hon. CoNnway HARVEY : Arising out of that, Your
Excellency, have the amounts collected been so credited since
19262

T Hox. THE CoMMISSIONER 1rror LioCcalL (GOVERNMENT,
LANDs AND SETTLEMENT : Speaking without the book, Sir, 1
helieve that is the case; but if the hon, Member would like
verification. T will arrange it for him.

STATUS OF ARABS.
THrE HoN. SHERIFF ABDULL4 BIN SALIM asked :—

* Is the Government aware that Arabs are one of the
two known Semitic races, and inhabit not only Arabia,
buot also Syria, Mesopotamia, Northern and Tastern
Persia, and the Furopean and Asiatic Russia and Egypt,
and came here as conquerors, traders, settlers, and
civilisers of the country? I so. why they are in some
respecte treated as natives? *’

Tee HoN, THE Aoring CHIEF NATIVE CoMMISSIONER
(MR. A. DE V. WapEg) : The status of Arabs is now under
consideration by Government, and a Bill to define that status
is in course of preparation.
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THe HoN. SHERIFF ABDULLA BIN SALIM : Arising out of
that answer, may 1 ask whetber that Bill will be 1ntroduced
in the next .segsion of Leglslatlve Council ?

Tae Hox. THE AOTING CHier NaTivE COMMISSIONER :
To the best of my belief, Your Excellency, the Bill will be
ready for introduction at the next session, but not at this
session. Perhaps the hon. the Attorney General can confirm

that.

Tue HonN. THe ATTORNEY GENEraL (MR. A. D. A.
MacGricor, K.C.) : The drafting of the Bill is complete, Sir.
It is now receiving the consideration of Government.

Tee RT. HoN. LoRD DELAMERE : Arising out of that
question, may I ask who the Committee were? Did you not
say & Committee had sat or were sitting? I did not hear.

Tee Hown, THE ACTING CEIFF NaTIVE COMMISSTONER :
I am very sorry; perhaps I was indistinct. The Bill is under
consideration by Government.

Tse Rr. HoN. LorRp DeLAMERE : I beg your pardon.

T.AND PuRCHASE FROM MR. ABDUL WAHID,
Lr.-Cor, Tar HoN. C. G. DurnAaM asked :—

1. Will Government state what has been done
with the land purchased from Mr. Abdul Wabid by the
Kenya and Uganda Railways and Harbours Administration
some years ago?

“ 3. What i1s Government’s intention Wlth regard
to the utilisation of 16?2

3. If it is now found that the land is useless for
Railway purposes, will Government dispose of it in such
manner that the country will benefit?

Tre HoN. THE COMMISSIONER FOR LOCAL GOVERNMENT,
LaND§ AND SpETTLEMENT : No land was purchased by the
Kenya and Uganda Railways and Harbours Administration
from Mr. Abdul Wahid, but the land purchased from him by
Government, lying to the east of Swamp Road and adjoining
the Nairobi Swamp, was acquired for town planning purposes,
and in duoe course the area not required for roads Wlll be
available for alienation in the usual way,
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MOTION.

RearrocAaTioN oF Lioan FuNnDs.

TEE HoN. THE (GENERAL MANAGER, KENYA AND UGANDA
Rammways anp Harsours (Bria.-GeN. . D. RroDEs) : Your
Excellency, the motion standing in my name on the Order
Paper to-day is one of a more or less formal nature. It con-
cerns the reallocation of certain comparatively small sums of
money from Heads in the Schedule of the original Loan Bill,
where they are no longer required, to another Head of the
same Schedule where they can be made full use of. I may
say, Sir, for the information of the House, that this realloca-
tion has received the approval of the Secretary of State. I
therefore recommend it to this House without further words
on my part,

I beg to move the motion standing in my name,

Tas HoN. THE ATTORNEY (GENERAL : Your Excellency,
I beg to second.

H1s HxcerLeNcy : The question 1s i—

‘“ Be it resolved that this Council hereby approves
the expenditure of a sum of £46,173 upon the purpose
specified in the Schedule hereto, and further approves the
provigions being made from unexpended moneys provided
in the 1928 £3,500,000 Loan under Ttems (1) Consirne-
tion of Nyeri, Kitale and Solai Branch Railways, (3)
Purchase of Site for new Railway Station, Mombasa, and
(6) Interest out of Capital during Construetion period of
works. )

Schedule.
Railway and Harbour Development.

General Improvement on Main Line and
Additional Equipment ... £46,173.”

TeE HoN. CoNway HARVEY : Your Excellency, I see
no very serious objection in principle to the reallocation in
the manner suggested, but we should-like an assurance, Your
Excellency, that this matter has been carefnlly examined in
detail by the Inter-Colonial Railway Council, on which, to
some extent, the taxpayers of the Colony-—who do, after all,
put up the bulk of this money—are represented.

Another point, Your Excellency : £46,000 is a fairly
large sum of money, and I do think that we are entitled to
some more detail as to the precise manner in which it is to
be expended. It is within the memory of all of us, Your
Excellency, that colossal sums of money in recent years,

-d
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which were stated to be dedicated to Renewals and Better-
ments, were spent on the erection of magnificent, unnecessary,
unreasonably elaborate buildings for the housing of the Rail-
way staff, and we should like an assurance, Your Excellency,
shat the imiquities of the past will not be perpetuated in these
times of peculiar economic stress, when every sovereign of
public money must be made to do its utmost.

Tee Hon. T. J. O'SeEEA: Your Excellency, .it is, of
course, reassuring to learn that the Secretary of State for the
Colonies has given his approval to this reallocation, but I am
sorry to think that the hon. mover of the motion should think
it sufficient for the information of this House to provide that
very sketchy outline as to the desirability or otherwise of this
reallocation. In view of the fact, Bir, that very large sums
of money have been spent in the course of the last four or
five years under the heading of General Improvement of the
Main Tine, in ways that the ordinary layman finds very hard
to reconcile with the requirements of the main line, T think-
it is very necessary now for the hon. mover to give, as my
colleague has just asked, more detailed information as to how
this £46,000 is going to be expended.

. His EXCELLENCY : If no other hon. Member wishes to
speak to the mation, I will call upon the hon. mover to reply.

Toe Hon. Tor GENERAL MANAGER, KENYA aND UgaNDA
Rammways AND HarBouRs : Your Excellency, I would point
out that this is merely a question of reallocation. It is not a
question of asking authority for the expenditure of any money
at all. I may explain that the Estimates for the expenditure
of sums of money under this Head will follow the normal
financial control that is laid down for such Estimates; they
will go before the Railway Council and will be fully considered
and debated in every way before such expenditure is passed.
1 think, Sir, with that explanation the position should be
quite clear.

His ExcELLENCY : The question is:—

" Be it resolved that this Council hereby approves
the expenditure of a sum of £46,173 upon the purpose
specified in the Schedule hereto, and further approves the
provisions being made from unexpended moneys provided
in the 1928 £3 500,000 Troan under items (1) Construction
of Nyeri, Kitale and Solai Branch Railways, (3) Purchase
of Site for new Railway Station, Mombasa, and (6)
Interest out of Capital during Construction period of
works.
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Schedule.
‘Ratlway and Harbour Development.

General Improvement on Main Line and
Additional Equipment .. £46,173.7

The guestion was put and carried.

BILLS.
SECOND READINGS.
TraE Post OFFice (AMENDMENT) BILL.

Ter HoN. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that a Bill to Amend the Post Office (Amend-
ment) Ordinance be read a second time,

The activities of the Post Office in the Colony are, s
hon. Members are no doubt aware, regulated by the pro-
visions of the Indian Post Office Act of 1898, which has been
applied to this Colony, but in addition to that basic statute
there is, in Chapter 117 of the Revised Edition of the Laws,
a Post Office (Amendment) Ordinance. One of the effects of
these two measures is that it 1s competent for the Governor n
Council by rule to fix rates of postage, subject always to one
important qualification : that those rates cannot be more
favourable than the rates laid dewn in the Schedule to
Chapter 117. In 1929, Sir, there was held in London an
International Postal Convention, and one of the recommenda-
tions of that Convention, a recommendation which naturally
every civilised country which adheres to the Convention is
auxious to give effect to, was that literature for the blind
should be charged at the basic rate of 5 cents per umit of
2L 1b., and that it should be permissible to import such
literature in packages up to a weight of 11 Ib. The Postmaster
General therefore, Sir, submitted draft rules to Your Fxcel-
lency i Council, but 1t was impossible to give effect to that
recommendation for the reason that the Schedule to the
Principal Ordinance provided a maximum weight for literature
for the blind of 6% lb., and therefore, Sir, the Bill in its
printed form was prepared.

Since that Bill was prepared, approved for publication
and actually published, further representations have been
made. Those representations, Sir, very shortly are these :
As the Convention of 1929 has recommended the increase in
the maximum permissible weight of literature for the blind
from 6% Ib. to 11 b, it may well be that another Convention
very shortly will say, * Why is the maximum permissible
weight for a parcel, the weight of 22 Ib., not equally per-
miggible for literature for the blind? **, and if that happens,
Sir, a further amending Ordinance would be necessary.
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Therefors, Sir, I would draw the attention of hon. Members
to the amendment, of which I have given notice in the Order
Paper for to-day. The effect of that amendment is to provide
for the unit weight which the 1929 Convention recommended,
that is, 2% lb. for a postage rate of 5 cents, but to abolish all
reference to & maximum weight completely, In Committee
stage, Sir, it is my intention, with your leave, to move that
araendment to the second clause of the Bill,

1 beg, Sir, formally to move that the Bill be read a
gecond time.

THE HoN. T. FrrzeeraLD (POSTMASTER (GENERAL) © Your
Execellency, I beg to second.

His Excrrrexcy : The question is that the Bill be read
a second time.

Tue Rr. HoN. LoRp DeLAMERE : T think, as long as these
International bodies confine themselves to such admirable
matters as this, they will find the support, I am sure, of
this House.

His ExceLLeNcY : The question is that the Bill be read
a second time. .

The question was put and carried.

Thre EonoreaN OFFICERs’ PENsIoN (AMENDMENT) BILL.
4'ng HoN. THE ATTORNEY GENERAL: Your Excellency,
1 beg to move that a Bill to Amend the European Officers’
Pensgion Ordinance, 1927, be read a second time,

That Ordinance, Sir, which very closely follows the pen-
sion legislation which is in force, certainly in the other African
Dependencies, contains inter alie a provision in section 12 for
the abatement of pension on re-employment, whether under
the Government paying the penson or under any other
Government. The question of the equity of that provision
has recently been raised, Sir, at the Colonial Office Conference
held in 1930. It s, I think, difficult, Sir—I am sure hon.
Members will share my view—it is, I think, difficudt to find
any sound justification for any such rule. An officer’s pension,
whatever the strictly statutory point of view about it may be,
is a sum of money which has been earned by service, and
which is dependent for its payment on certification by the
Government in which the officer has served that it has been so
earned by a loyal and faithful service. If an officer who has
got a pension takes employment elsewhere than with a Govern-
ment, then the Government paying the pension does not take
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imnte consideration in any way the fact of that further em-
ployment and of the remuneration which that further employ-
ment carries, but as the law now stands, if that farther
employment is either with the pension-paying Government or
under any other Governinent, the pension is subject to abate-
ment—is reduced to such an amount that, with the remunera-
tion of the second office, the pension cannot exceed the highest
pensionable emoluments which the officer was drawing in the
Colony which pays the pension. The suggestion now, Sir, is
to do away with that system of abatoment altogether so far as
service under another (Government is concerned. That, I
subntit, is no more the concern of the pension-paying Govern-
ment than private employment. Buf the question does arise,
Sir, if the sobsequent employment is under the Government
which is paying the pension, what ts the position? Tt is with
that point, because it is the only point with which we, az a
pension-paying Government, are concerned, Sir, that the sug-
gested new section specifically deals. TIf a Government re-
employs one of ifs own pensioners it can, I submit. deal with

the situation in either or both of two ways. Firstly having

knowledge of the fact that the officer to be re-employed is a
pengioner, it can fix the remnneration for the second employ-
ment at a figure which has due regard to the fact that a
pension is being paid, and it can cancel the pension, aud
award, on the officer’s ultimate retirement, a pension calen-
lated as if the two periods of service were continuous. That
is the sngmestion embodied in this Bilt, Siv.

Iu fact, the only change which 1% niakes, so far as employ-
ment in this Colony is concerned, is that though there may be
a break in the penstonable service of an officer who, having
retired, is granted a pension and afterwards is appointed to
anather office, the periods of service will be treated as if they
were continuous, and on his uitimate retirement a pension will
be calentated and awarded on his pensionable emoluments on
his final retirement, but if they are less than the pensionable
emoluments on which his previous pension was based the
calculation of pension will be based on the larger. If, how-
ever, on his previous retirement he was paid a gratuity and
reduced pension the gratuity to be pald to him on his ultimate
vetirement will be reduced by the amount of the gratuity
already paid. Tt is, T repeat, a measure of ordinary equity.

The present system does not debar pensioned officials from
seeking any employment other than Government employment.
Tt may have the effect of depriving the Government of the
services of an officer who Is eminently fitted for further
employment. An officer may have all the qualifications and
knowledge necessary for the office which is vacanf, but will
not accept it because it means no financial gain whatsoever.
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The offect of the change will be, Sir, that the Government
will have at its disposal the services of the best available
officers, whether they, are pensioners from the Government or
mnot. It will mean no financial commitment of any sort to
this Government at the moment. . There are no pensioners
under the Principal Ordinance of 1927 who have been re-
-employed and whose pensions are affected. A certain number
of officers who were given pensions under the SBuperannuation
Acts have been re-employed, but this Ordinance affects only
pensions granted under the Ordinance of 1927.

I beg to move, 8ir, that the Bill be read a second time.

- Tar Hon. TE Truasvres (Mg, H. H. Rusaron) : Your
Excellency, I beg to second.

His Kxcerrency : The question is that the Bill be read
a second time. :

- Tae RT. Hox. Lowp DeraMers: Your Fxcellency, the
Aitorney General has said that this Bill means no expense to
this (iovernment at the present time. I would stress that,
because there was a resolution of this Council that on every
Bill which menaced increased expenditure to the Colony the
fact that that did mean such increased expenditure should
be added to the explapation of the Bill itself. It came into
force at a time very like this when the country was very hard
up, and at a time when it was necessary that both sides of
the House should know definitely that a Bill would not mean
increased expenditure on the part of the Colony.

1 am not satisfied, Sir, that this does not mean increased
expenditure. I am very sorry that my noble friend, Lord
Francis Scott, Is away, because he has had very wide experi-
ence 1n these things and I should like to have asked his
advice. [ should like to get a further undertaking from
Government that this Bill does not mean any expenditure to
the Colony for at least a year or two while this country is still
m diffienlties. I would say further, Sir, 1 have a letter from
the hon. the Colonial Becretary~—it is quite an official letter,
Sir—I was informed this morning that before the debate
comes up to-morrow on the savings of Government that
rothing which means further expenditure would be intreduced
in the meantime. I suggest generally, Sir, that this Bill is
probably quite a fair thing, but at a time like this it does
seem to me, if there is no immediate necessity for this Bill,
it does seem rather like a tuning up of Nero's violin for the
burning of Rome. 1 am not suggesting that this country is
in a position like Rome was in Nero’s days, but I do think,
Sir, that if these things are not necessary and not vital at
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the moment, the time of Government would be beiter takep:
up by not going into affairs which at the moment. ate nor
vital 1o its future.

I do not quite know, Sir, where this Bill comes frout.
I would like to ask the bon. mover when he replies whether
this is one of the Bilis which came out from home, or whethes
this is one of those which have been thought out in the last.
month or two by the Government here. 1 do think that the
time of this Government would be better taken up in thinking
over more immediate things.

THe Hon. T. J. O'SHEA : Your Excellency, 1 oppose this
Bill for two entirely different reasons. In the first place,
Sir, I, in common with the majority of the Members on this
side of the House, strongly object to Bills being introduced
making partial changes in the conditions of service when
Government’s promises to review the terms of service generally
have not yet been fulfilled. 'The changes that have taken place
8ir, have been so great that one has to feel that it is delib-
erately that we have been denied a general review of these
terms. The delay taking place is costing this country large
sums of money, and it is for that reason that I oppose this
Biil, to prevent that delay being carried any further, and to
prevent those large sums of money being wasted for any
further peried. To think that at the first session of this
Parliament, when the country is faced with the greatest crisis,
we shonld be presented with no less than four Bills which
have to do with the terms of service of public servants! I
think it is highly undesirable.

In connexion with the Bill now before us, the hon. mover
has been frank enough to confess that there is no immediate
necessity for it, and yet at this first session Government's time
18 taken up with such matters. Therefore, Sir, on general
principies, I strongly object to the introduction of this Bill,
and shall be compelled to vate agaiunst it.

Even apart from that consideration, Sir, even after listen.
ing to what sounded like a very logical reasoning on the part
of the hon. mover, 1 maintain that this 18 not the time for
the introduction of such Billa. The hon. mover has argued
that 1t 18 no matter of concern to this country when it is
decided to give an officer a pension whether he seeks employ-
ment elsewhere or not. That point of view is based upon a
complete misunderstanding of the pensions idea. I was under
the impression, Sir, that the idea of granting a servant a
pension was to provide for a time when it was no longer
possible for him to earn his living, in fact, a provision for his
old age, for a time when his physical and mental powers are
such that he is no longer able to earn his living. But, Sir,
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in this country the considerations under which pensions are
granted are so altogether different that we have lost all under-
standing of the idea of pensions. We have servants going out
on pension at 38 years of age. It is common at 40, 41 and 42.
Is it Government’s idea, when a pension of about £300 a yvear
15 granted to a servant, to bring bim back after a while and
give him a past so that ke can get something more? This
country is merely a milch cow.

I shiould like some explanation, Sir, as to how it comes
that this Bill would not apply to people who are not affected
by the 1997 Ordinance. 1 am not quite sure what that means.
People who have been employed since 19277 Or am I right
in believing that the 1927 Ordinance controls the pensions of
the large majority of those in the service?

I shall have the greatest possible pleasure, 8ir, in voting
sgainst this Bill.

Tae Hon. CoNnwaxy HarvEY : Your Excellency, for the
reasons 50 plainly given by the last two speakers, the Right
Hon. Lord Delamere and the hon. Member for Platean Sontk,
with which I entirely agree, T shall oppose thig Bill, and may
I draw Your Excellency’'s attention to the report of the
Pensions Committee which was laid before (Government & year
or two ago, which pointed out in the plainest possible manner
that the pensions burden was hanging heavily over this
country, like the sword of Damocles, getting heavier and
heavier. In the course of about twenty years we have a burden
approaching a quarter of a million. I sunggest, Sir, that that
is @ burden which this country cannot possibly hear.

I should like to know, Sir, when the hon. and learned
mover replies, what are Government’s intentions regarding
the introduction of a contrihutory pensions scheme, which, to
my mind, is the only possible scheme in matters of this sort.

Another clause to which I object, Sir, is No. 3 of the
proviso. I am afraid I find myself utterly unable to appreciate
the propriety of allowing the Secretary of State for the Colonies
arbitrarily to state what is the salary, the pensmnah]e salary,
of the Governor or High Commissioner. Surely, Bir, the
public, who are footing the bill, should be told.

Yeg HoN. THE ATTORNEY GuNERaL: On a point of
explanation, Sir, the proviso to which the hon. Member i
drawing attention is part of the section which is to be repealed.
(Laughter)

Tee Hon. CoNnway HARVEY : I withdraw that aectionrof'
my remarks, Yonr Excellency, but at the same time I intend
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to vote against the Bill for the reasons which I have given.
I do not think that small slip really makes very much difference
to what has been said. :

Capr. Tur Hon. H. . WarD : Your Excellency, I am
afraid I am not in agreement with the last speaker, and I
intend to support this Bill, principally for the reasons ad-
vanced by the hon. mover. I do feel, having listened to the
arguments, that to refuse support to the Bill would be both
tllogical and unreasonable. We have been told, Sir, perfectly
definitely by the lhon. mover that the effect of the Bill is in
no way retrospective, and that being the case, it is perfectly
teasible for Government, when considering the re-employment
of an officer drawing a pension, to weigh up his total cost
against the value of the services that it proposes to employ.
It therefore resolves itself purely into a business question of
fact.

There las been a certain confusion of thought, I think,
in dealing with this Committee that has been promised by
Your Excellency, if we ask for it, on conditions of serviee.
The hon. mover of that resolution originally, last autumn,
in this House made it definifely clear that the considerations
of that Committee would be confined strictly to the future
employment of civil servants, and therefore it does not in any
way, diwrectly or indirectly, affect the meussure we are now
discussing.

I should like to take this opportunity of asking the hon.
the Coloninl Secretary to clear up one point on a matter just
wentioned, and that is the point of the Pensions Cominittee.
Is there a Committee of Government appointed to consider
applications for pensionable status, and, if so, how often does
that Committee meet, and are these applications regularly
attended to?

Tue Hox. THE ATTORNEY GENERAL : Your Excellency, a
nuwmber of points have been made on this Bill, and I will
endeavour, Sir, to deal with those of them which appear to
e either to have in themselves any importance or to have any
bearing, even though somewhat indirect, on the provisions of
this very short measure which is now before us. 1 put it that
way, Sir, because it appeared to me that a good deal of the
eriticism directed to Governmenf on this measure has no
relation whatsoever to the provisions of this Bill, but was
rather an attack on the pensions system generally and on the
terms of service generally. I would remind hon., Members
who chose to make that attack that whatever their views may

be they would, I know, be the last to suggest that the con-

tractual relations which already subsist hetween (Government
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and the officers in Government's employment should not re-
main unimpaired, that any changes that may be made can be
made effective for the future only, and can in no sense inter-
fere with the relations of employer and employee which already
exist under the Statute Tiaw of the Colony as it now stands.

- The Noble Lord the Member for the Rift Valley asked
what the genesis of this Bill was. T am afraid I did not make
it sufficiently clear in my speech on the second reading, Sir.
that it was the outcome of a recommendation of the Colonial
Office Conference of 1930. That is a more important fact
than at first sight might appear, becanse one thing that is
manifestly and obviously of considerable importance for this,
ag for any other colony, is that in matters such as the actual
details of pension administration there should be as great a
degree of conformity and uniformity as possible. Anything
that interferes with the normal interchange of officers, the
flow of officers with experience elsewhere to the Colony and
the flow from the Colony of officers who could be of advantage
to other parts of the Empire, is manifestly a thing to be
encouraged. That, I think, goes some way, Sir, towards
answering the suggestion that there is no immediate necessity
for this legislation. Incidentally, Sir, the statement was
imputed to me by the hon. Member for Plateau South that
I had said that there was no immediate necessity. 1 do not
think I said anything of the sort, Sir. T do regard it as a
matter for legislation now. No one is affected at the moment ;
someone may be affected at any moment. Therefore, Sir,
there ig, in my submission, the necessity for doing what hon.
Members on the other side have admitted is only an ordinary
measure of equity and justice in passing this legislation now.

It may well be, Bir, that our time could better be occupied
in dealing with the more important affairs of this Colony, but,
Sir, from what has been happening for the last thirty minutes
it would hardly appear as if that statement was completely
justified. In any case, Sir, the drafting and preparation of
this Bill did not occupy much of my time; 1 am quite
impenitent as the author of it.

The relation of this Bill, 8ir, to.terms of service generally
is one that T am afraid I rather fail to follow. I can only
reiterate on that what 1T have already said, that there is a
contractual relationship so far as existing members of the
gervice are concerned, and the acceptance of this principle
will in no way tie the hands of any hon. Member in his
endeavours to get the terms of service altered for future
entrants, The fact that the terms of service have not been
altered does not seem to be any justification for withholding
from officers who may be close to the pensionable age an
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ordinary measuré of justice such as this. - The térms on which
pensions are granted, Sir, are embodied in the Principal
Ordinance. They have been raised on this Bill, but, in my
submission, they have no relationship to this Bill whatsoever,
and I do noet propose to enter into a discussion of them beyond
saying this, Sir, that a mistaken statement has been made
that we are occupying the time of this Council to-day with
inter elia four measures which are designed for the hetterment
of members of the service. What those four measures can
congeivably be, Sir, I fail to appreciate, but there are, Sir,
four measures on the Order Paper to-day, each one of which
in its title contains the word ‘‘ Pensions '’ ; I can only assume
it ig those four Bills to which the hon. Member referred.
I can assure him that when we come to the detailed considera-
tion of the other three he will see very clearly that there is
nothing embodied in any one of them which in any way
improves the position of any member of the service.

The measure, I repeat, Sir, is not retrospective, and it
affects those officers who are subject o the 1927 Principal
Ordinance, and those only. The reason why it does not affect’
those who got pensions under the Superannuation Acts, Sir,
is that it is' in its essence only an amendment of the 1927
Ordinance, and therefore goes no further than that at all.
There is nothing retrospective in any way. There is no officer
at present, I repeat, who is drawing a pension under the
1927 Ordinance which is subjeet to abatement. '

There remains oue point. It is true that our Standing
Ruies and Orders provide that a Bill should be accompanied
where the expeunditure of public moneys is involved, by an
estiniate of that expenditure. It is, hon. Members will admit,
equally true that for a long time that rule has been more
honoured in the breach than in the observance. At the request
of certain hon. Members, the provisions of that Rule have
again been given effect to in the more recent Bills which will
come before “Hhis Couneil, but in this particular case, Sir, T put
it to hon. Members : how can we possibly give anything that
could even be called an estimate of what the ecxpenditure will
be years hence? Somebody who has been grauted a pension of
£x may receive re-employment at the rate of £y, and a closer
estimate than that it 1s, T think, quite impossible to give.
I submit that as a debating point it may be an excellent one;
as a practical point there is nothing whatscever in it. The
cost to the Colony, so far as can be foreseen within measurable
time, is and will remain nil.

Tee Rt. HoN. Lorp DELAMERE: On a point of order,
is a Bill not ultra vires which, in fact, goes against a resolution
of this Council that if it will affect the finance of the country
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that that Bill, in accordance with a resolution of this House
which has been passed, if it affects or may affect the finance
of the Colony, has to have an explanation on it? Tt is difficult
for the hon. mover, as mover of the Bill, and also as Attorney
(Gteneral, perhaps, to give us a ruling on this matter, but I
teel miyself that a Bill of this sort certainly should have had
this at the bottom of it. I would point éut to him that he has
just said that it was quite unnecessary, but apart from any-
thing else it would have saved us perhaps half of the half-
hour of which he was speaking.

- His Exceriency : The hon. Meniber is rising on a point
of order?.

Tueg Rt. Hon. LioRD DreraMere: Yes, Sir; whether a
Bill which is in contravention of a resolution passed by this
House—whether the Government have any right to honour
it more in the breach than in the observance—whether that
is the case or not—whether a Bill that is in direct contraven-
tion to a resolution of this House is ultra vires or not?

His ExcrLLENOY : That is your point of order?

Toe Rr. Hon. Lorp Depamere: I do not agree that
these things are small things when they affect the finances of
the Colony.

His Excerrescy: I hold it does not invalidate the
measure,

Tre Rr. HoN. LoRp DErameRe : T bow to your ruling,
Sir,

His Ixcrunency : The question is that the Bill be read s
second time,

Thg question was put and carried by 24 votes to 6.

Ayes : Sheriff Abdulla bin Salipy, Mr. Bemister, Major
Brassey-Edwards, Mr. Bruce, Canon Burns, Messrs. Butler,
Fitzgerald, Gilbert, Dr. Gilks, Major Guild, Messrs, Mac-
Gregor, Martin, Mitchell, Moore, Brig.-Gen. Rhodes, Major
Robertson-Eustace, Messrs, Rushton, Seott, Sikes, Wade,
Walsh, Capt. Ward, Messrs. Welby, Wolfe.

Noes : Mr. Cotter, Liord Delamere, Lit.-Col. Durham, Mr.
Harvey, Lit.-Col. Kirkwood, Mr. O'Shea.

THE GERMaN Missions (REprar) BILL,
Tae Hox. THE ATTORNEY (RENERAL: Your Excellency,
I beg to move that a Bill to Repeal the German Missions
Ordinance, 1924, be read a second time,
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That legislation, 8ir, was passed to give effect to Article
436 of the Treaty of Versailles relating to the carrying on of
German Mission activities. It provided that the Allied
Governments would hand over the property which German.
Missions previcusly possessed to boards of trustees appointed
by the Governments and holding the faith of the Missione:
whose property was involved. That was done in 1924, and.
since that date, Sir, these Mission properties have been re-
verting to the previous German holders, and the only obstrue--
tion in recent years was the case of the IL.eipsic Lutheran
Mission. Quite recently an agreement has been arrived at
between that Mission and the Africa Inland Mission for the
revopation of the trust and the release of those properties.
from the trust of the Africa Inland Mission, and the Africa
Inland Misgion have expressed their desire to hand over the
properties and obtain release from their trusteeship, and the
result of that, Sir, is that there is no longer any necessity for-
that legislation to remain on the Statute Book.

Tus Hon, T. D. H. Bruce (SoriciTor GERERAL) : I beg
to second, Sir.

His ExcerLrercy : The question is that the Bill be read:
a second time,

The question was put and carried.

Tae WIDows' aND QRPHANs' PENSION (AMENDMENT) BILL.

Ter Hox. THE ATTORNEY GENERAL: Your Excellency,
I beg to move the second reading of a Bill to amend the
Widows' and Orphans’ Pension Ordinance.

Whatever the title of the Bill may have conveyed to any
hon. Member, Sir, 1t has, in fact, no financial implication of
any sort. The necessity for this legislation, Sir, arises from
the fact that the Railway is inter-controlled, that since the
Principal Ordinance was passed the Kenya and Uganda Rail-
way Orders in Council have been made, the office of High
Commissioner has been appointed, and lastly, 8ir, that that
Railway has a provident fund. Quite recently it was realised
that because of the definition of ** servant ' in the Widows’
and Orphans’ Pension Ordinance a number of Railway
officials who had, by virtue of the terms of their agreements.
contributed to the Railway Provident Fund were also servants
within the meaning of the Ordinance, in that the terms of
their employment were for a specified period or that their
agreements were subject to termination by notice, in many
cases of one mmonth. As hon. Members are aware, the usual
notice is three months. And so the position arose, Sir, that
thev were linble to contribute to both of these funds, becanse,
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not having apprecialed their liability to contribute to the
Widows’ and Orphans’ Pension Fund, and no one having
drawn their attention to the fact of this dual hability, they
had not exercised their option to contribute to the Railway
Provident Fund and had not made their claim in writing
within three months of their liability accruing. That is the
reason for this legislation, Sir. The officers whose names are
set out In the Schedule are to be given an opportunity of
exercising their option.

The other changes made, Sir, are entirely matters of
draftsmanship, and again they are caused entirely by the
appointment of the High Commissioner for Transport, and the
change from the Uganda Railway to the Kenya and Uganda
Railways and Harbours,

T beg to move the second reading, Si1.

Toe Hon, THE TReEASURER : I beg to second, Sir.

The question was put and carried.

THE AsiaTic WiDows’ aND ORPHANS' PENsION
(AMENDMENT) BrrL, :
Tre HoN, THE ATTorRNEY (GGENERAL: Your Excellency,
1 beg to move the second reading of a Bill to amend the
Asiatic Widows' and Orphans’ Pension Ordinance, 1927

Again, Sir, T beg to say that no mention of anything in
the Objects and Reasons for this Bill relating to the expend:-
ture of public moneys is justified.  This Bill entails no
expenditure,

There are three reasons for this Bill. One is relatively
unimportant. It is uniformity with Uganda. As bon, Mem-
bers will appreciate, there are certain departments of the
service which operate in both territories, and in the interests
of the Asiatic members of the staff uniformity with Uganda
is desirable. That i3 the least impertant of the reasons.

The other two reasons can be stated very shortly. One
is that the Board which 18 charged by statute with the duty
of applying this legislation have expresced very great difficulty
in reconciling certain of the sections, particularly section 6,
defining who are contributors.

The third reason, Sir, is that legislation is necessary to
correct what T think we will all admit must have been an
oversight at the time the Principal Ordinance was drafted and
passed. The Asiatic Widows’ and Orphans’ Pension Ordin-
ance differs entirely from the European Widows’ and Orphans’
Pension Ordinance. That Ordinance provides for a pension

__
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calculated on the two facts, the quantum of contribution and
the respective ages of husband and wife at the time of the
first contribution, and in the case of an unmarried contributor
at the time of marriage. The Asiatic one is entirely different.
It is very much more rough and ready. It says, in effect:
“ Give me four per cent of whatever we are paying you and
we will give your widow £50 a year.”

Two questions have arisen. What does four per cent
mean? Iour per cent of salary throughout, or four per cent
of the salary the officer is actunally drawing, or four per cent
of pension if he has gone on pension? It would appear that
what the Legislature had in mind was four per cent of what
was paid to him as salary when he was drawing a salary, and
four per cent of pension when he was enjoying a pension.
It is well in matters of this sort that you should be put beyond
doubt, and therefore specily exactly that it is four per cent
of salary and four per cent of pension.

The other difficulty is greater, Sir. The amount of the
pension bears no direct or real relation whatever to the amount
of contribution, and therefore if an Asiatic officer joins the
service late in life he perhaps would have only two or three
contributions to make and his widow would be entitled to the
same pension as an officer who had joined in his youth. And
s0, Sir, this Bill provides that any officer who joins the service
over the age of 35 shall not be eligible to contribute unless
when he joins the service he elects to become a contributor and
pays in addition to his contribution a lump sum contribution as
if he had been appointed to his post at the age of 35 years.
That provision is manifestly an equitable one. The ratio
between contribution and pension is worked out in a rough
and ready way.

These, Sir, are the only changes which this legislation
introduces. I think, Sir, I have made it clear that no financial
implications are concerned. The scheme is going to be a
little farrer because of the provision about the age of 35.

Ter HoN. THE TREASURER : Your Excellency, I beg to
sacond.

Hrs Bxcrrnency : The question is that the Bill be read
@ second time,

Tae HoN. T. J. O’SHEA : At least one good purpose has
been served, Your Excellency, by the introduction of these
Bills at this stage. They all go to emphasise what Members
on this side of the House have contended for a period of
years, and that js that the terms of employment in the service
stand in need of very urgent revision.
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Any unprejudiced person listening to the statement of the
hon. mover of this motion would, 1 think, have to acknowledge
that the terms of gervice in this country are most inequitable,
and in many ways absurd, and it 1s astounding even to ine,
who has had many years' experience of these things, that the
Asiatic Widows' and Orphans’ Pension Scheme should be
based upon the absurd provisions which have been discussed in
the speech of the hon. mover. To think that pensions should
be paid on a rate which bears no relationship to contributions !
That discovery itself goes, I think, to emphasise the necessity
for the agitation which has been carried on by Members on
this side of the House for the immediate revision of the terms
of service of officials of this Coleny.

Tur Rr. How. LiorD DELAMERE ; Your Excellency, the
hon. mover of this measure has said on two separate occasions
that this Bill can in no way mean any financial commitment
to this Colony. I bow to Your Excellency’s ruling which you
gave just now that a Bill which contravenes a resolution which
this Council has passed is not invalidated.

THE HoN. THE ATTORNEY (GENERAL: Your HExcellency,
on a point of e)splanation in this case the Bill does contain
the provision; it ends up, ** No expenditure of public moeys
will be mvolved if the provisions of this Bill become law.’

THE Rr. HoN. Liorp DELaMERE: I beg your pardon. I
understood you to say

His ExerrLency : My ruling referred fo the particular
case that had been put forward.

Tae Rr. HoN. Lorbp DELAMERE : T am going to vote for
this simply because I think it ought to be put right, but I still
have the same objections that I had with Tegard to the first
Bill, that Bills of this sort should wait over a time like this,
when we ought to be thinking of other things, to be put
forward, With regard to the fast Bill, which “has just bheen
put, hon. Members had no time to go into it. I think it is
quite possible we shall find, with regard to the last Bill, which
is not under discussion at the moment that we have made a
mistake in one particular, but I cannot reopen that now.

Lr.-Cor. TaE Hon, J. G. EirgwooD : Your Excellency,
while I am not wishing adversely to criticise the Bill, the
general principles, like maost of the Members on this side, T
should like to emphasise what has been already stated that
we have for a considerable time advocated a revision of the
termsg of service. That has not taken place. Until it does
take place, I cannot gee how we can logically vote for any
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measure of this nature. I think it is one of the greatest
necessities of the Colony at the present moment, and I hope
that in the near future at the least Government will do some-
thing to satisfy the opinion on this side of the House in that
direction. T am not suggesting—I do not propose to suggest—
in any of these discussions that the contractual terms of
service to our present officers should be varied, but I do think
that there is a great deal of room for improvement in the
terms of service, especiaily in the pensions scheme, and it is
emphasised at every session by the measures of different sorts,
the same as we have had here this moming, being brought
up for amendment or adjustment.

There is one point, Sir. In clause & of the Objects and
Reasons 1t states :—

* Clause 11 provides that, if a contributor is trans-
ferred to a service in which lLe is not eligible to join a
Widows” and Orphans’ Pension Scheme, he may con-
tinue coniributing to the Colony’s scheme as if he had
remained 1n the Colony.”

I should like to ask if that is not a new principle that is
being introduced in this measure. It seems to me that under
that ¢lause Kenya is finding an insurance scheme for officers
who are serving outside the Colony. It does seeln to me
something new, and T am not quite sure if it is not very
undesirable.

Tar Hon. THE ATTORNEY GENERAL: Your Excellency,
I will, if T may, deal first with the point which has just been
made by the hon. Member for Plateau North—the amend-
ment to the Iaw which is embodied in elause 11. 1 am grate-
ful to him for mentioning it, and 1 feel that T ought to
express regret to Yonr Hxcellency and Members of Council
for not traversing that point specifically in my remarks on the -
second reading. The conclusion which the han. Memher has
drawn fromn the wording of the clause is diametrically opposed
to that which T personally draw from it, Sir. The present
Josition 1z, Sir, that an Asiatic member of the staff who is
oligible as a eontributor contributes while he is in the service
of this Colony, and if he is transferred from the service of
this Colony elsewhere he ceases to coutribute, but his regis-
tered pension is there. Now, Sir, we are saying to him :
" You can go on contributing, even if you go to another
Colony, but you go on contributing at the rate at which we
were paying you; if your rate is an incremental one, we shall
assume, if vou had remained in the Colony, you wonld have
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reaped your increments regularly every year, and your contri-
bution would be accordingly.” The scheme is going to get
more money out of him than at present, and does not seem
to me to be bad finance.

There is one other point, which the Noble Liord made on
the first Bill and reiterated now, and that was'that we are
in effect wasting time in taking these measures. 1 would
remind hon. Members that we have not had a meeting of
this Council for an inordinately long time ; that the dissolution
and the necessity for a general election has necessarily led to
a considerable lapse of time; and this is the first meeting
which we have had since these Bills were drafted. This
particular Bill was drafted and laid hefore Your Excellency
on the 7th January, and normally would have been taken and
got out of the way long ago. The same thing applies to a
large number of these other Bills, Sir. There 18 no attempt
deliberately to litter np the Order Paper of this session, a
most important session obviousty, with legislation, but cir-
cumstances have conspired to render it difficult to avoid.

Tar Rr. Hox. Lorp Deravese: 1 did not make that
accusation, Bir, that it would mean . . . 1 mentioned
that Nero fiddled after rather a good dinner.

THe Hox. THE ATTORNEY GENERAL : The only other point
was, I think, made by the hon. Member for Plateau South,
that the scheme was a pretty bad one, and it was an amazing
thing that we had now got to try and put it right. I cannot
deal with that point, Sir. I had not the honour of being a
Member of this Council in 1927 when the Principal Ordinance
was passed, and no persons who were Members of Council at
that time require my assistance in supporting them. 1 do feel
gonfident—perhaps the Noble Liord will share my confidence—
that even under the bludgeonings of fate as personified by
hon. Members their heads are bloody but unbowed.

His ExceLreNcy : The question is that the Bill be read
a second time.

The question was put and carried.

ToE Mazrui LaNps TrRusT BruL.

TrHE HoN. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that a Bill to establish a Mazrui Lands Board
of Trustees, to provide for the powers and control which such
Board may exercise over the Mazrui Land, and to validate
certain titles granted by the Arbitration Board appointed by
notice appearing on page 178 of the Gazette, 1912, be read a
second time. :



38 Kenya Legisiative Council

It is a portentously long title, Sir, and there is an equally
formidable preamble, but the history of the Bill is one which
T think T can give very shortly, Sir. Tt is just 97 years ago
that Sultan Said Said took the Fort of Mombasa from the
Mazrul, and when that happened, Sir, the Mazrui split into
two sections. One small section remained in Mombasa under
the conqueror; the other went to Takaungu and settled on
land there. Later, Sir, they in turn divided, one section under
Sheriff Salim bin Khamis remaining at Takaungu, and the
other under Abdulla bin Rashid, going to Gazi. It is with
the second of these three sections, that which remained at
'l'akaungu, alone that we are concerned with. They settled
at Takaungu, and they took to themselves rights over a
considerable amount of land there, and that was the position,
Sir, when the Land Titles Court started operating in that
area. They found nebulous, rather unformed claims by mem-
bers of that section of the tribe to a very great deal of land
ot Takaungu, and in Cause No. 31D of 1912, under the Liand
Titles Ordinance, agreement was come to and the Mazrui
who clainmed rights 1n or near Takaungn agreed to surrender
all their other rights if they were given title to a certain
defined piece of land at Takaungu. That was the position in
1912, Sir, and it then became necessary to give effect to that
agreement, and that was done, Sir, by appointing a Board.
That appointment was done, Bir, only by notice in the
Gazette. The Board had no statutory anthority; it had no
authority 1 fact; it was merely a gazetted entity, and the
consequences of that, Sir, are apparent. 'The first was, of
course, that no member of the tribe was in any way bound
to accept the advice of this body. It was nothing but a mere
conciliation board. Secondly, that any person who bona fide
and for value took title from that body got a title that in law
was valueless. They purported to convey; they purported to
agree to mortgages when in law they had no right to do
anything of the sort. That is the position, Sir. In the
meantime, transactions in land have faken place. 'There was
one,.a very large one, in which the Standard Bank of South
Africa, bona fide holders for value, are materially interested,
and the position for that reason primarily has become acute.
It is therefore proposed, Sir, that in place of that body of
1912, which had no statutory existence at all, which was a
creature of a Government Notice only, we should have a
statutory Board with power to control that land on behalf of
the Mazrui residents at Takaungu., The Mazrui we have in
mind are defined in the interpretation clause of the Bill.
Turther, Sir, than that we must go. In equity we must
validate the titles which, in good faith, have been accepted by
others from that Board, which, in fact, had no power to grant
titles, and so, Sir, the Bill which s, in itself, a short one, has
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the twin functions, firstly, of setting up a statutory body with
power to control and deal with Mazrui land in their interests,
and, secondly, of validating the titles which have been accepted
in good faith though they are in fact valueless.

Hon. Members may say, Sir, that there is no necessity
for statutory intervention, that this could bave been done by
a Trust Deed. I gcan assure hon. Members that that was very
carefully explored over a very prolonged period, but the diffi-
culty, as hon. Members will appreciate, was to ensure -that
every Mazrui who claimed he had or claimed to bave any
rights over that land was named a party to the Trust Deed.
Urless we had a complete Trust Deed it was liable to rescission
in court at any moment at the whim of any disappointed
person. The only practical and effective way of doing what
we must do, Sir, is by legislation,

I therefore beg to move the second reading.

TeEr Hon, THE AcTiNG CHIEF NATIVE COMMISSIONER
Your Excellency, I beg to second.

His Exceruency : The question iz that the Bill be read
a second time.

Major Tur Hon. R. W. B. RoBERTSON-EUsTACE : Your
Excellency, 1 wish to support this Bill, and T trust that all
the hon. Members on this side of the House will do so. I
have been through it with those people who are affected, and
there is no reason for any objection.

Tae Br. HoN. LoRp DELAMERE : I am sure I can vote
for this measure, and T believe hon. Members on this side of
the House will vote for it.

Tuae Hon. T. J. O'SHEA : Your Excellency, 1 have much
pleasure In supporting this Bill, and the pleasure is all the
greater in finding that this Bill will put right the state of
affairs which grew up in 1912 and will place these unfortunate
people in the position of being given a title to land when, as
an actual fact, all they have is a piece of worthless paper.

His Exceriexcy : The question is that the Bill be read
o second time.

The question was put and carried.

The Council adjourned for the usual interval
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On resuming :
THE CORPORATIONS {PROBATE AND ADMINISTRATION) BILT.
Tue How. THE ATTORNEY (JENERAL: Your Excellency,
I beg to move that a Bill to enable Bodies Corporate to act
as Executors or Administrators be read a second time,

'This is rather a technical subject, Sir, but I would like
to say emphatically that in my own view, and in the view
also of the Association of Chambers of Commerce for Eastern
Africa and of the Law Society of Kenya, it is a useful measure,
particularty for the conditions which so often obtain in this
Colony.

As the law now stands, it is impossible for a body cor-
porate—taking a very common instance in this regard, u
testator’'s owu bank—to act as an executor for the reason that
in law a body corporate is incapable of taking the executor’s
oath. There 18 a remedy to it, an unsatisfactory one. The
body corporate can appoint a nominee, called a syudie, and
the body corporate, through the instrumentality of that syndic,
may take out lefters of administration, but before the body
corporate can act other executors or administrators have 1o
renounge. In 1925 the law of lingland was amended in the
sense of this Bill to permit of bodies corporate acting as
executors with other executors or as administrators with
other administrators, and in tatroducing this nieasure we are
merely coming into lme with the law of England. I do
submit, Sir, that in o Colony such as this, where persons very
frequently leave the country for months at a time, an ideal
arrangenient in the circumstances prevailing here would be
that a testator appoint (@) an individual friend, and {5} a
corporation aggregate, to act as joint executors. A corporation
aggregate has all the machinery and the individual friend has
all the zeal and desire to see the estate property administered.

There 1s a saleguard introduced here which 1s not in the
English legislation. It is that the capital of the corporition
aggregale must not be less than £25,000. That provides for
bankers to act, and it is sufficient to prevent mushroom
growths being entrusted with the administration of estates.
In the view of my hon. friend the Treasurer, the sum of
£25,000 is large enough to safeguard the interests of the
testator and those to whom he has bequeathed his estate

Tue How. T. . H. Brrog : Your Excellency, I beg to
second .

His Fxcunrency : The question is that the Bill be read
a second time.
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Capr. THE Hon. H. ¥F. Warp : Your Excellency, there
is one small point I desire to raise. It is that the capital
should not be so high as £25,000. 1 fully appreciate the
.arguments against mushroom growths and so on, but in a
amail Colony like this there might be- deserving institutions
which should receive the confidence of Government, and the
capital should not be so high. Whether in the opinion of the
hon. mover the difficulty could be got over by a financial bond
-or guarantee, it 18, of course, rather difficult to find out.

Tae HoN. T ATTORNEY GENERAL: Perhaps, Sir, it
would meet the wishes of the hon. Member that, if the second
reading is adopted, the further consideration of this Bill be
deferred until I have an opportunity of discussing it with the
‘hon. Member.

Tae Br. HoN, Lorp DELAMERE : I suggest, Sir, that if
the hon. Member and the hon. the Attorney General cannot
come to an arrangement, this Bill should be referred to a
Belect Committee.

His Excierrency : I think that had better watt until after
the discussion. The question is that a Bill to enable Bodies
Corporate to act as Fxecutors or Administrators be read a
gecond time. g

The question was put and carried.

TrE BowRING PrysioNn BiLr.
Tag HoN. THR ATToRNEY GENERAL : Your Excellency,
I beg to move the second reading of a Bill to Legalise the
Payment of a Gratuity and a Reduced Pension to Walter
Andrew Bowring, Commander of the Most Excellent Order
-of the British Empire.

This is the fourth and last, Sir, of the Bills which fall into
the unfortunate category to whigch reference has been made.
However, the objects of this Bill, 8ir, are such that I am sure
every hon. Member will agree to them.

Mr. Bowring joined the service of this Colony on the 27th
April, 1899, and left it on transfer on the 3rd May, 1902. He
is now Treasurer of Gibraltar.

When the 1927 European Officers’ Pension Ordinance was
-enacted, the regulations therein contained a proviston that an
officer to whom the Ordinance applied (and Mr. Bowring was
one of them) could exercise his option to take a reduced pension
and gratuity at any time before the 30th June, 1928, and
obviously it was the desire of this Government in the case of
officers transferred to circularise each of them to draw his
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attention to the fact, and to give him an opportunity of
exercising that option should he so desire. Unfortunately, no
such notice was ever received by Mr. Bowring, and there s
no trace of the despatch of any such notice. Mr. Bowring
has now become aware of the provisions of the Kenya legis-
lation but statutorily he is out of time to exercise the option,
Sir, and so, as no notification was apparently sent and none
received, it is equitable in my opinion that we should now
give Mr. Bowring an opportunity of exercising the option
should he desire to do so.

Tue Hon. THE TREASURER: I beg to second, Your
Excelleney.

His ExceireNcy . The question is that a Bill to Legalise
the Payment of a Gratuity and a Reduced Pension to Walter
Andrew Bowring, Commander of the Most Excellent Order of
the British Empire, be read a second time.

Lr.-Cor. THE HoN. J. G. KIRKwooD: On a point of
order, Sir, I would like o raise the question which has already
been raised by the Noble Liord. The Bill is ultra vires, as it
does not state the amount the Colony is committed for, and
the reasons given by the hon. the Attorney General cannot hold
wood in this case. Your lxcellency, the specific amount must
be known and it is not stated in the Bill.

Tus RT. HoN., Lorp DuuamirRe: I think the feeling
always on this side of the House ig that all these things appear
to go against the finanges of the Colony. This side of the
House has always shown aptitude in finding flaws in the
relations with the Colonial Office on these subjects. On the
other hand, when another member of the family

Trie.HoN. THE COLONTAL SECRETARY ; On a point of order,
Sir, 1s the hon. Member speaking to the Bill?

Tee Rr. HoN. TLorp DeEramirre: Yes, Sir.  Another
member of the family fails to find something out. TIgnorance
of the law is no excuse. On this occasion Government goes
out of its way to pass a Bill to enable him to do something
which under the regulations he cannot do. It does appear to
me that we always seem to have to pay money out. We
never have anything done to protect the Colony from this
paying out.

His EXCELLENCY : Is there any financial liability ?

Ter HoN. THE ATTORNEY GENERAL : There is no possi-
bility of estimating that, Sir.
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TeEe Rr. HoN. Lorp DgtaMmerr: But it will mean a
considerable sum, I suppose. 1 would like to reopen that
question, Hir .

His Excerrency : The ruling of the Chair is final.

Tar Rr. Hon. Lorp DELAMERE : 1 would like, then, Bir,
to put it in a different way, if I may. I bow to your ruling,
Sir, that a Bill is not ultra vires if a certain resolution of this
Council is not carried out.

I would like to ask for a further ruling. What steps can
be taken by any hon. Member in protection of the privileges
of the Council to see that any particular resolution 1s carried
out? It may be of vital importance. It is rather difficult to
ask the hon. mover of the Bill for a ruling, and I imagine, as
a rule, Your Excellency, it is gone inte with the Aftarney
General. I will

Hrs Excerrency : There is no debate on the ruling.

Tue Rr. How. Liorp DELAMERE : T accepted your original
raling, 8ir, but I put it in a different way to find owt what
action can be taken. 1 will leave it at that for a moment,
and put it as a question perhaps in a day or two.

Tae Hon. THE ATToRNEY GENERAL: The Noble Lord
who has just spoken based part of his argument an the maxim,
with which I am in wholebearted agreement, that ignorance of
the law is no excuse; but that maxim, Sir, salutary as it is,
has no application whatsoever in this present case. It is a
very sound wmaxim, Sir, that ignorance of the law of Kenya
to a person resident in Kenya 1s no excuse; but it is just as
much an excuse for Mr, Bowring, who is in Gibraitar, as it is
for any one resident in Kenya to know little or nothing of the
law in Gibraltar.

T'wo other points have been made, Sir. One s that this
Bill has a financial impheation, a financial implication which
is ascertainable and a fipancial implication which ought to
have been stated. That I would like to controvert, Sir. It
may or may not have any financial implication at all. Mr.
Bowring is already eligible for a pension from this Colony.
He may or may not desire to exercise his option. If he does
not, this Bill means nothing ; if he does, it means ro financial
implication at all, SBir. It merely means that s portion of
that sum which he is at present eligible for will be capitalised
for him and that the balance will be given to him in a reduced
anonal sum. Furthermore, Sir, if that is considered to be a
financial implication, it is quite impossible {o ascertain it
becanse it can only be ascertained when Mr. Bowring has
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completed his total colonial service and has decided to go on

pension. The contribution which this Colony will make will -
then be arrived at by a calculation of the total pensionable
emolurments drawn by Mr. Bowring from this Colony and the
ratioc which that sum bears to all the sums which he has drawn
from other cclonies. Anything we do here, Bir, would be a
mere guess. 1t may even have no financial implication, Sir,
because Mr, Bowring may never live to draw a pension.

On the last point made I would like, if I may, with your
indulgence, to make what T regard as a personal statement.
In the short time that I have been here, Sir, I have, as I
stated earlier, found that portion of Standing Rules and
Orders dealing with the financial effect of a Bill o be prac-
tically a dead letter.

~ Tue Rr. Hov. Lorp DenaMeRE : Your Excellency, on a
point of order, I particularly asked—there is no reason that
that should be done by the hon. gentleman—1 did parficularly
ask that he would not answer thai to-day.

 His Fxcerrency : What is the point of order? Is he not
making a correct statement about what was said? .

Tae Rr. Hon. Lowp DuraMere: The point is that I
particularly asked that this question should not be answered
to-day while the hon. gentleman is in the heai of discussion of .
a Bill which he has put forward himself.

His Excerrkncy : The hon. Member wishes to make a
personal statement, to which I can see no objection.

Tre Rr, Hox. Lorp DELAMERE : 1 am asking him not to
answer i to-day.

Tur Hox. TARE ATTORNEY GHNERAL (¢o His FKacelleney) :
Thank you, Bir. I only desire to say this, Sir. At the
request, I think, of the Noble Liord himself in recent months
1 did undertake that in all Bills after that date that statement
shold appear.

TrE RT. Hon, Torp DELAMERE : On a point of order, Sir,
this is a resolufion of Commeil, and the fact is that it has been
entirely ignored by whoever is respousible.

His Fxcrivexey : What is the point of order?
Toe Rr. Hon. Liorp DELAMERE : My point is not met by

the very kind statement from the hon. the Attorney General
that be had agreed that somebody shonld do it. T am trying
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to ask the hon. gentleman not to give the answer now, but if
he is going to 1 can still put my question on this particular
subject to-morrow or another day.

Tur Hon. Tae ATTORNEY GENERAL : I can allay the Noble
Lord’s fears, Sir; I have given the answer.

His Exceriexcy : The guestion is that the Bill be read
a second time.

The guestion was put and carried.

TrE CourRTrs BILL.

TAE HoN. THE ATTORNEY (GGENERAL: Your Hxcellency,
I beg to move that a Bill relating to the Constitution, Powers
and Procedure of the Courts of the Colony be read a second
time,

This Bill, 8ir, imports nothing new into the law of the
Colony, but it is necessary to pass it and to pass it at the
earhest possible moment, Sir, primarily for one reason. That
reason 1s, Sir, that when the Criminal Procedure Code was.
passed in April last year, that Code did not perpetuate certain
of the provisions of the Criminal Procedure Ordinance which
it repealed, those provisions being now embodied in clauses 3,
4, 5,6, 7 and 9 of this Bill, and the result has been, Sir, that
since April last year we have been without legislative provision
in those regards, and from the administrative point of view it
has proved at times a little difficult, for instance, to give a.
magistrate increased powers, owing 1o the absence of that
statutory provision, but these sections were, until April last
vear, part of the law of the Colony. They were omitted at
the time for the expressed reason, the reason set out in the
Schedule to the Criminal Procedure Code, that they were
going to be embodied in the new Courts Ordinance, and in
coropliance with that vndertaking, here they now are.

The other reason, Sir, is that when this Council in July,
1030, passed the Native Tribunals Ordinance it became un-
necessary to retain in the Courts Ordinance any reference to
such tribuna_ls, and so, 8ir, this Bill is partly the old Courts
Ordinance with the additions takep from the Criminal Procs-
dure Ordinance and the deletions rendered necessary by the
enactment of the Native Tribunals Ordinance.

Hon. Members will see that I have given notice on this
Bill of four amendments. They are purely questions of
drafting. I am indebted for themn to His Honour the Chief
Justice, who is the head of the Judiciary, and who is charged
with the administration of the Courts Ordinance, and, so far
as my personal opinion goes for anything, I only too gladly
accept each of them.
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The first one makes it clear that it is the Provineial Com-
missioner or Resident Magistrate who is entitled to hold the
Court, and not the Magistrate who is entitled to be a Pro-
vincial Commissioner.

The second one merely substitutes the word ‘‘ appoint-
ment ” for the word °* rank,” a much more appropriate and
proper word,

The third one, the amendment to clause 7, is purely
graminatical.

The fourth one is designed to clear up what His Honour
assures me is a veal doubt and difficulty in the minds of
magistrates as to the exact meaning of the phrase in the
existing legislation that ** every magistrate shall have jurisdie-
tion throughout the Colony.”” What was intended, what was
said in this Council, when those words were added to the
existing law, was that o magisirate transferred from one dis-
trict to anothier shall have the right to exercise jurisdiction in
the lalter even though there had not been time to gazette
him, and that the suggested redraft, in my opinion, makes
<lear, Sir.

There 13 no new principle involved in this legislation
whatsoever, Sir. 1 beg to move the second reading.

Toe How, T. D. H. Bruce : Your Excellency, I beg to
second.

His Excenrescy : The question is that the Bill be read a
second time,

THe Rr. Hon. LorD DEraMerk: Your Excellency, T
should have thought it would have been wiser to have put
Bill of ihis kind to a Select Committee of this Conneil. 1 am
speakinz entirely for myself at the moment. It is very diffienlt
withont gotng mto Belect Committee to follow all the implica-
tions, to my mind, of a Bill of this sort and see exactly where
it is going to. It is no good trying to alter it after it is
passed. 1 suggest, Sir, it would be wiser to put a Bill of this
sort into Select Coramitlee of this Council.

May T add one thing to what T suggest? We ha.ve‘alwa.ys
bad one lawyer on this side of the House, and we have not
got him to-day. There may be some implication in a Bill of
this sort which we have not been able to catch quickly during
the reading, and it would be competent for a Select Committee
to ask, say, the Taw Society.

s Excecrewcy: Has it been referred to the Law
Bociety ?
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Tae Hon. Tar ATTORNEY GGENEBAL : It has nob, for the
reagon that it imports no change at all in the existing law,
Sir.

Tar Br. Hon, Logbp DenaMere : I do think it is better
that a Bill of this sort should go to a Belect Committee.
Members on this side of the Flouse are not competent to deal
with a Bill of this sort. It should be sent to a Select Com-
mittee, in which case Members are competent to ask the
advice of the Law Society or some other members of the law
to see how far these matters affect any principle at all. We
have had a staternent from the hon. mover that it does not
affect any principles, but sometimes there are slight differences
of opinion about these matters, and I think it would be better
(if that were done, Sir. I feel rather strongly abouf this in
that way.

His ExcrirENcy : We will not bring the Bill into Com-
mittee stage to-day until the hon. the Attorney General has
time to consider the point.

The question is that the Bill be read a second time.

The question was put and carried.
Tae BecisTraR oF Svrneme Coownr (OaTES) B,

Tee Hon. THE ATTORNEY GENERAL: Your KExcellency,
T beg to move that a Bill to Empower the Registrar of tha
Supreme Court to Administer Oaths and to fake Statutory
DPeclarations be read a second time.

This, Sir, is a very short measare. It was advocated by
‘His Honour the Chief Justice; it is essential in the interests
of the public generally; and it has received the approval of
the Law Society of Kenya.

The present position is rather an anomalous one, Sir, by
reason of the fact that the Ordinance of the Colony dealing
with commissioners for oaths limits the appointment of such
-commissioners to advocates, and what very frequently hap-
pens, Sir, 15 that a member of the public approaches the
Registrar of the court with certain documents and wishes his
oath taken to them. The Registrar has to say, ‘' Yes, this is
for the purpose of a suif—I am empowered to do that; but
‘this one I cannot do—~—yon must either go and find 2 magis-
trate or you must go across and find a commissioner for
-0aths.”” The magistrate is on the bench; the commissioners
for oaths are, as often as not, on their feet before him in
wourt, and the public have to suffer.
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The only persons who could conceivably be affected by this
legislation are advocates, and it was therefore submitted in
the firat inatance to the Liaw Society of Kenya, and they have
approved it in principle and in detail, It will be of assistance
to the public not only in Nairobi but perhaps even more in
the smaller stations where comnissioners for oaths are ab-
sent and where the magisfrate is either busy in court or
temporarily away. It will be competent for the Deputy
Registrar now to take every statutory declaration and every
oath which a commissioner for oaths conld take.

Tee Hoxn. T. D. H. Bruce : Your Excellency, I beg to
second.

His Exceriescy @ The question is that the Bill be read
a second time,

Tae Rr. Hox. Lotp Deuamers : There appesrs to be no
reason, ip Iny opinion at any rate, for this to be referred to
any Select Committee. It appears to be perfectly straight-
forward and siople. If the Liaw Bociety have agreed that it
is not to the detriment of their particular people, it is certainly
to the advantage of the public that Registrars of Courts shonld
be able to take affidavits in these matters. Therefore, Sir,
I have no proposal to make on this Bill, as far as T personally
am concerned.

His Bxcennesey @ The question is that the Bill be read
o second time.

The qoestion was pui and carried,

Tur Hon., T ATrop¥ey GENERAL: Your BExcellency,
1 beg to move that this Council vesolve itself into a Committee
of the whole Council 1o consider the following Bills clause
by clause ;—

The Post Office (Amendment) Bill,

The Euvropean Officers’ Pension (Amendment) Biil,

The German Missions (Hepeal) Bill,

The Widows' and Orphans’ Pension (Amendment) Bill,

The Asiatic Widows’ and Orphans’ Pension (Amendment)

Bill,

The Mazrui Lands Tyust Bill,

The Bowring Pension Bill.

The Registrar of Supreme Court (Oathsy Bill.

Tue Hox. T. . H. Broce : Your Excellency, T beg to
second.

The question was put and carried.

The Council went inte Committee,
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In Committee :
TrE Post Ofrick (AMENDMENT) Bion.

The Bill was considered clause by clause,
Clause 2 —Amendinent of the HSchedule to the Principal Ordivance.

Tur Hox. Tae A1rorsey GExkraL: In accordance with the motice
given in the Order Paper, I heg to move that this clause be deleted,
and the following suhstltuted therefor :—

© 2, Ttem W of the Scliedule to the Principal Qrdinance is

herehy repealed, and the following substituted therefor:-—
Per 23 1, ... ... 0 087
The guestion was put and carried.

Tak Evnoreay OrrFivrrs’ PexsioN (AMENDMENT) BIit,
The Bill was consideved clause hy clause.
Taeg Geesax Misstoxs (Repran) Bini.
The Bill was considered cliuse by clause,
Tur Winows' anp Dpraavs’ Pexsmox (AMENDMENT) BinL.
The Bilf was considered clhivse by ¢lavse.
Tue Astatic Winows' aNp OupHANs" Pexswox (AMENDMENT) Biin.
The Bill was considered cinuse by clause.
Clanse o —Amendment of sectivn 5 of the Principal Ovdinunce.
Trr MHox, TEe ATTORNEY GENERAL: Your Esxcellency, in this
clause, in paragraph (b), § beg to move that in the second Ixne of the

provise the word ““ of ’ he sihstituted for the word * hy "’
of she age of thiviy-five years

The gquestion was put and carried,

THE Maznvs Laxps Trusr Biu
The Bill was considered oluuse hy clause,
Tifle wad Preamble,

Tag Hon, Tere ArtonNey GeNersn: Your Excellency, 1 beg to
move that In the fourth reeital of the preamble—the frst one on
the second page of the Bill—the word “ of  be deleted—". . .
certain fand has been alienated by the said Beard.”

The gnestion wuas put and carried.
Tue Bowriwe PExsiox BiLw.
The Bill was considered cluuse hy clause.
Tre Rrecistiar or SvereMe Cavrty (Qatas) Bro.
The Bill was trunsidered clause hy clausa.
Ter Hon. Tre Arrorney Grexerar: Yeur Excellency, I beg to
move that— ]
The Enropean Officers’ Pension (Awendment) Bill,
The German Missions (Repeal) Bill,
The Widows’ and Orphans’ Pension (Amendment) Bill,
The Bowring Pension Bil,
The Registrar of Supreme Court (Qaths) Bili,
be reported to Council without amendment, and that—
The Post Office (Amendment) Bill,
The Asiatic Widows' and Qrphans’ Pension (Amendment) Bill,
The Mazrui Lands Trust Bilt,
be reported to Council with amendment.
The question was put and carried,
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The Council resunted its sifting.
His Excerrency : 1 have io repori that—
The Furopean Officers’ Pension {Amendment) Bill.
The German Missions (Lepeal) Bill,
The Widows' and Orphans’ Pension {\mendment) Bill,
The Bowring Pension Bill,
The Registrar of Supreme Court (Oaths} Bill,
have been considered cluase by clause in Committee of the

whole Couneil and lave been rveported to Council wihous
amendinent and that—

The Post Office (Amendment) Bill,

The Asiatic Widows™ and Orphans’ Pension (Amend-
ment) Bull,

The Mazrni Lands Trust Bill,

bave been considered clause by clause in Comuittee ol the
whole Council and have been reported to Council with amend-
ment,

THIRD READINGS.
Tur Post Ovrice (AMENDMENT) BILi.
T HoN. THE ATTORNEY GGENESsL : Your Excellency,
I beg to move that the Post Office (Amendment) B5ill be read
a third time and passed.

Tae How., T. Firzarpano : Your lixcellency, 1 beg to
seconrd.
The questton was put and curried.

The Bill was read a third time and passed.

THE XuRorraN OFFICERS PrNsIoN (AMENDMENT) BILL.
Tur How., THE ATTORKEY (GiENERAL @ Your Excellency,
1 beg to move that the Enropean Ofhcers’ Pension (Amend-
ment) Bill be vead » third thme avnd passed.

e HoN. THE TruasvRER © Your Excellency, 1 heg to
second.
The guestion was put and carvied.

The Bill was read a third time and passed.

THE GErMan Missions {(Reeear) B,
TeE HoN, THE ATTORNEY GENERAL: Your Excellency,
I beg to move that the German Missions {Repeal) Bill be read
a third time and passed.
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Tae How. T. D. H. Bruce : Your Excellency, T beg to
.second.

The guestion was put and carred.

The Bill was read a third time and passed.

TrE WIpows’ aND OrPHANS  PENsSION {AMENDPMENT) BILL.

Tae Hox., THE ATTORNEY (JENERAL: Your Hxcellency,

‘I beg to move that the Widows' and Orphans’ Pension
(Amendment) Bill be read a third time and passed.

TeE Howv. Tur Terasurbl: Your Excellency, I beg to
séeond,

The question was put and carned.

The Bill was read a third time and passed.

THE Astaric WIDow s aNb OrpHANS' PRNSION
{AMENDMENT) BILEL.
Tre Howx. THE ATTORNEY (FENERAL: Yowr Ixcellency,
1 beg to move that the Asiatic Widows' and Orphang’ Pension
{Amendment) Bill be read a third time and passed.

Tur How. Tug TerasvrRin: Your Exeellency, T beg to
-second.

The question was put and carried.

The Bl was read a third time and passed.

Tae Mazror Lanps Trust Bror. o
Tue Hon. THE ATTORNEY GENERAL: Your Excellency,
1 beg to move that the Mazrui Liands Trust Bill be read a
third time and passed.

Tee Hon. TEr Acring CHIEF NaTIVE COMMISSTONER :
Your Excellency, I beg to second.

The question was put and carried.

The Bill was read a third time and passed.

TEE BOWRING PENsioN BILL.
Tue HonN. THE ATTORNEY (GGENERAL : Your Excellency,
I beg to move that the Bowring Pension Bill be read a third
time and passed.

Teeg HoxN. THE TREASURER : Your Excellency, I beg ta
second. .

The question was put and carried.

The Bill was read a third time and passed.
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THE REcisTRar or Strreamt Covwnt (Oards) Biop.

Tar Hox, Pun ATToRNEY (leNesab: Your Excellency,
I beg to move that the Registrar of Supreme Court (Oaths)
Bill be read a third time and passed.

Tae Hox. T. i). H. Breee : Your Excellency, 1 beg to
second.

The question was put and carried.

The Bill was vead a third time and passed,

The Couneil adjourned £ill 10 a.n. on Friduy,
the 5th June, 1931



FRIDAY, 5th JUNE, 1931

The Council assembled at 10 a.m. at the Memorial Hali,
Nairobi, on Friday, the 5th June, 1931, His EXCELLENCY THE
GOVERNOR (BRIGADIER-GENERAL SIR JOSEPH ALOYSTUs BYRNE,

K.C.M.G., KB.XE,, C.B.), presiding.
His Txcellency opened the Council with prayer.

ADMINISTRATION OF THE OATH.
The Qath of Allegiance was administered o :—

TEMPORARY NOMINATED OFFICIAL MEMBER.
TiLEWELLYN ArRcHIBALD Fritp-Joxks, Provineial Commissioner,
('oast.

AoTing EurorkaN FLECTED MEMBER,
Frask O’BriENn WinsonN, Member for Ukamba.

MINUTES.

The minuies of the meeting of the 4th June, 1931, were

confirmed.
PAPERS LLATD ON THE TABLE.

The following paper was laid on the table :—

By Tar Hox, Tre (onoNial SrecrrTary (Mr. H. M.-M.
Moorg)
Report of Standing Thmber Committee.

MOTION,
1931 BupcET PROSPECTS.

Tur RT. Hov, LiorD DELAMERE : Yomr Excellency, 1 beg
to move the motion standing in my name on the Order of the

Day.

The motion proposes that the docuwment laid on the table
at the opening of Council showing the savings in expenditure
effected by Government to meet the estimated fall in revenne
for this year should be referred to the Select Committee on
the Fstimates.

1 should like to make it perfectly clear, first of all, that
I do not move this motion in any way in the sense of a
vote of censure or of lack of confidence in the Government.
No such intention underlies the purpose of this motion. So
far as its attitude to this Council is concerned, I personally
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feel that Govermment has acted quite correctly in taking in
hand the emergency curtailment of expenditure, during the
dissolution of this Council, to meet the sudden drop in revenue
which has taken place. I must personally agree that the Gov-
ernment’s action m laying papers before the legistature at the
first opportunity showing the clianges in the expemhtlue of
the 1931 Budget which have been made to meet the emergency
1 in keeping With the requirements of the case. The Govern-
ment’s agtion 1n this matter gives normal constitutional control
over such emergency alterations as have been made in the
expenditure of the Colony. 1 will go lurther, and congratulate
Your lixcellency, in the short titne you have been here, on
the energy with which you have met the situation with regard
to the Tstimates when the House was dissolved and prevented
the accuwmulation of what might have been a sevious deficit
our cuirent finance, In fact, Sir. tlis s not a vote of ecensure
with regard to past principles or unyilung of that sort ; it 1s a
proposal us to present procedure.

The position we live srrived at {o-day is that Government,
having wade econormics to meel an elwergeney situation, hd,S
Lnid a Schedule of those savings on the tahle where it is
open to debate by hon. Menbers., aud the purpose, Siv, of the
motton I ant now proposing is that the discusston of these
alterations m the 1931 Budget should he s practical and
effective one.  That iz all that this motion proposes, ithat this
Schedule be referved 1u the ordinary way to the Select Com-
mitree of tlis House, to the ordinary Select Connnittee on
the Mstimates. Members on this side of the House hold a
responsibility to their constituents or to their colmmnitics to
see—and I mende crass benches i one instance—that the
economies made by Government do not affect the principles
laid down for the year when the Budget for 1931 was passed
by this House iu the condition it then was.  Ts it practicable,
in a debate like this iu open Council, for us to give our
opinions for or agatnst the changes made, which amonnt to
about seven per cent ol the net expenditure of the Colony-—
I think that is somewhere vear the right figure? 1 submit,
Sir, that that Is not so, nor. in wmy ophnion, is it possible,
under such conditions, for us to arrive at any trite estitnation
of the correctness or otherwise of the new estimales of revenue
laid on the table. It is undonbtedly onr responsibility, with
others, to satisfy ourselves fully on this it we ave to represent
our constituencles or our corulnuaities properly.  The Govern-
ment has been dealing with a schiedule of savings durtug the
dissolution and must have quite clearly mn its mind the reasons
for the action taken in each case wlere there is uuy doubt in
the matter. Meniers on this side ave naturally very much
in the dark at present. and the wost practical way of discussing
these changes in the 1931 Budget is surely to refer them back
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to the Committee which sat on the same Budget a few
months ago. Most of the Members of that Committee, 8Bir,
are still Members of this Council. They know the policies
which ran through the structure of the Estimates as passed
and will recognize how far, if at all, the present alterations
may have affected those policies as soon as my hon. friend,
the Colonial Secretary, has explained the facts and the reasons
underlying the changes. T do submit again, Sir, that a full
dress debate in this Council is not a sensible or a usual way
of dealing with such matters of detail as these, nor, in my
opinion, does 1t enable Members on this side of the House
to arrive at a proper estimation of the facts.

Unofticial Members should be associated in the present
economies for which Government is at present wholly respon-
sible, and Government and Unofficial Members together
should share in the responsibility for any further possible
savings which may emerge during the discussions, I feel
strongly, Bir, that it will be unwise for Government to post-
pone combined consideration of the present estimates of the
financial position for 1931. Such » consideration by both
sides of the House, resulting as it is almost certzin to do, in
an agreed estiination of the position, must undoubtedly help
to restore the confidence of the public, which is bound to
become, to a certain extent, uneasy if it is kept in the dark
as to whether its representatives~and 1 include, Sir, In
those representatives the hon. Members representing the Arabs
and Natives—whether its representatives conenr in Govern-
ment’s estimation of the present and the future financial
position during this year, and in the steps which have been
taken and should be tauken towards putiing things right.
Your Excellency, you have on this side of the House Members
who represent all the different constituencies and the different
communities—except one, which has not taken advantage of
the power they bold in this matter—who are daily in touch
with the matters affected by any alteration in the Budget,
and I am confident, Sir. that Your Excellsncy will agree that
nothing can be lost and much is to be gained by obtaining
their support for the present Government proposals, and their
advice and co-operation in the policy io be pursued during
the difficult period which is in front of us. I believe the
right time, 8ir, for a combined consideration of the facts by
all Members of this House is now, so that we can all visualize
as far as possible and as soon as possible the financial position
and the economic atmosphere in which the new Budget for
1932 1s to be born a little later on in the year, and the steps
that have to be taken even before then if necessary.

Sir, T have not mentioned any item m the Schedule of
savings. Any attempt on my part to do so intelligently must,
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in my opibion, fail until I am in possession of the reasons
and facts which can only fully come to light round a table
in Select Committee,

Your Exceliency, I beg to move the motion standing in
my name.

THE Flon. Gonway Hanvey @ Your Excellency, in second-
g this motion 1 desire, ®ir, to emphasize that there is
no desire whatever on the part of Members on this side of
the House to embarrass Governtnent fir any way, nor do we,
dir, challenge the constitutional right of Government to take
the nction which it has taken, and I make no suggestion, Sir,
now that any action other than the right action has been
takeil. Nevertheless. Biv, those of ws who were most
mthinately concerned with the passage of the 1931 Estimates
which have been varied feel that we shonld like to have full
infannation regarding the vuriations which Government has
deemed fit to introduce. The public, meoreover, Sir, are
keenly interested in this matter, and we feel very strongly
indeed that the tax-paying public should be given the fullest
possible taformation vegurding the expenditure of mouey
which they subscribe.

Moreover, Bir, further economies may be found necessary
as thoe goes on, and it s the destre of myself and my
colleagues to co-operate to the fullest possible extent with the
Govermmuent of the Colony in this matrer.

His Txespiesey @ The guestion is

©That the © lsrimates of 1931 Budget prospects as
at dlst Muay, 1931, be veferved fo the Select Conunitiee
ot the Estimates, for examimiion and report.”

Carr. Tur Hon. H. I°. WarD : Your Exeellency, I wish
to wrge the acceptance of this resolution by Government for
three wain reasons which ave, 1 claimi, purely logicat and
purely business veasons. if {or no other purpose.

Lo the first place, Siv, 1 speuk as one who 1s aceustomed,
perhaps in o stnall way, to the consideration of financial state-
ments and the forining of a considered opinion on statements
of that sort. I have never yet met a statement which could
be dealt with without asking a number of enquiries sud with-
out delving into detail, and I subinit, Sir, that this statement
i= a striking example of the necessity, from a business point
of view. of being able to frame an opinion and of the necessity
of asking almost, not innumerable, but a very great number
of questions; and to do so in this Honse, either in Committee
or in open Council, would take wp an enormous amount of
time, and therefore it appeals to me as one of perhaps the
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exceptional cases where it is right that the matter should be
considered in a Select Commlttee as is alwuys done In con-
nexion with financial questions.

The second reason is this, Sir. 1 think all of us are
agreed that we have by no means felt the full effect of the
present world conditions, and none of wvs can quite clearly
foresee what is in front of us in that respect.

I do suggest, Sir, that if an hon. Member on this side of
the House is efficient to carry out lis duties with intelligence
then the sooner he is given an opportunity by Government of
getting a bird’s-eye view of the position in these matters the
easier it will be for him to carry out his duties. I also
submit it has a very great bearing on the 1932 Budget because,
if we get the details of these Fstimates, it must help the
eagler passage of the Budget.

My third point, Bir, is thus. T do think in these difficult
times that it is important {rom everybody’s point of view,
and especially from Government’s, to see that the maximum
amount of confidence is maintained amongst the different
communities. When we get reactions, some of which must
be very violent, you are bouud to get trouble—want of con-
fidence—unless the position is clearly explained. It 1s because
of that, Sir, that the Nairobi Chamber of Commerce has
passed a resolution asking that some sort of enguirvy should
be granted to this side of the House, or shonld be granted to
the unofficial community, and 1 do think that just a bare
statement of fact—the lump sum of money saved, and so
on—Iis not sufticient to wintain that confidence. 1 de think,
Birv, if the matter is enquired into by a Select Comiuittee the
several communities of this country would have very much
more confidence and be much wore likely to settle down to
meet the position they have io face.

Lr.-Cor. ToE Hon. J. (i, Kiggwoob : Your Excellency,
I rise to support most heartily the miotion now before the
House, and I congratulate the hon. mover on the manner
in which he has spoken "Tn doing so, Your Excellency, I
realize that he has knocked down all the hurdles that I pro-
posed to negotiate. It brings me to the fact that the longer
1 speak the more reitel'ations 1 shall make, and I realize
that that is undesirable. 1 would like to say however, not-
withstanding that, that I am in no way associating myself
with these matters in a spirtt of antagonism or unnecessary
criticism on the part of the Government. Your Excelency,
I fully realize that duting this period of great economic stress
it was necessary for Your Excellency to Shoulder the burden.
You have done that, Sir, and up to the present there has
been no direct or adverse criticism on the matter in detail.
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The country generally realized to the full that it was necessary
to put the house in order and to take immediate action in
doing so. But we, the Elected Members, find at this, the
first Council held under Your Excellency’s chairmanship, that
the statement now put before us, though it may be explained
to be most admirable, or in any case necessary to achieve the
object that everybody has at heart, it would be impossible for
us to vote for it, for this mass of figures as they stand to-day
in the form in which they are presented. 1 would also
suggest that it is quite unnecessary and inadvisable for either
& genelal debate or a full cornmittee of this House to enquire
into the detals, and in my opinion it would be most un-
dignified. 1 suggest that the proper body to do that is the
Belect (Ymmmtte(_ on the Budget as we understand it. 1t is,
s Your Iluxcellency 1s probably aware, a round table con-
ference between the Iilected Members and soch officials as
the Government choose to appoint. It is much easier
altogether to get a correct idea than it would be in tlis
Hease, Tt would be an economic measure and would be done
el guicker, and for these vavious reasons. and for the
resms wlready stated by the provious ape.tl\ms I do hope
that in the interests of this Colony and of its pedce and pros-
perity the Government will at this moment show its apprecia-
tron of the friendly relationship which hus ulways existed
1 the past between Iileeted Mewnbers and the Goverunment.
We realize that we have ne statutory authovity and we also
reilize that m the past we have been allowed, and, to the
best of omr ability, have advised Goverrinent what in our
opindon s the right conrse.

Your lixcellency, T do trust that von will see vour way
to accept this motion,

Lr.Con. Tre Hox, . (. Drruay @ Your Ixcelleney,
there 1s no doubt that the country and the Government owe
a debt to what von carried ont, Sir, bnt for the reasons so
ablv set forth by the Noble TLord T intend 1o support the
nwction.  There has becn nothing said thar one cannot abso-
Intely agree with except a vemnurk made by my hon. friend,
the Member for Nairobi North, when he expressed the desire
to wet a hivd's-eye view of the figures—I should very much
fike a closer one, Sir.

Tue Hon, W. (. MrrcHrrL ; Your Excellency, I do not
know that any good purpose is going to be served by repeating
arguments already used by mcre Members than one, but at
the same time, Sir, I do think that we should seize the
opportunity of showing that Rlected Members are unanimons
in their desire to assist and in no way to criticize Governinent.
I think we can all say that Government and every Member,



oih June, 1931 59

and Your Excellency more than all, are imbued with the same
spirit to see this Colony through these difficult times with a
minimun of damage to itself. Whatever steps are taken,
whatever course is pursued, we are not going to get over the
present state of the Colony’s finances without squashing
somebody or something, and that being the case, 8ir, 1 think
the more infornation that Elecfed Members can acquire the
better it will be, and the steps which have been taken, and
rightly taken, will be all to the good.

I feel quite certain, as has been explained, that long
before December is with us we shall have to take far more
drastic steps than have already been taken. I am afraid,
Sir, that we are going to see very much worse conditions than
those at the moment, and I do hope, Sir, that yvou will allow
hon. Members to assist Governmeut. So I trust, Sir, that
vou will see your way to accept this motion and allow us to
collaborate with Government to the fullest extent of our
POWers:

Masor Tue Hown. H. W. B. RopraTsoN-EUSTACE : Your
Sxcellency, T wish to support this motion, not in any spirit
of antagonism, hut as a Member of the Committee which =at
on the Budget in December last. I think it only fair that
recommendations made by the Committee should at least be
referred back to the Comuuittee to supply them with the
. information they require, if for no other purpose.

Trr RBuv, CaNnoN THE HoN. G. Borys : Your Excellency,
I should very much like a litfle more information with regard
to the purpose of the motion. 1 should like to know whether
it 1s to examine 1n detail how the considerable savings have
heen avrived at or whether, in the opinion of hon. Members
on this side of the House, still greater economies could, by
their investigation, be arrived at or reached. I am rather in
the dark with regard to the pmpose for which the motion
has been brought hefore this Howse and I should like ihat
information ou the point.

Tue Hon. T. J. O’8884 : Your Excellency, 1 should like
to speak on this motion, but before doing so, Bir, I should
like to know, if it is possible—to have an indication as to
what are Government’s views.

Hrs Exceciency : After the Government, ouly the hon.
mover can speak—is not that so?

Tae Rr. Hox. T.orp DeraMERE : I do not think that is
right, Sir.
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Tar How. Tar CorLoNIAL SrCRETARY : If the hon.
Member wisles to speak he has only the right of making
one speech in Council on the motton. I think he ought to
continue his speecl unless he wishes to lose his right of
speaking to the 1motion.

Toe Hox. 1. J. O'SEEa: On a point of order, Your
Excellency, I have not spokeit to the motion.

His Excrriency @ 1 rule in your favour in that,

T Rr. Hove Logp DrLaniere @ T think, Sir0 on a point
of order, it actually is that nobody must be alter the maver
has replied.  Lixcept for that, T do not think there s any
renson why Government should not give an indication of
their views earlier in the debate.

Tae Hon. THIE CoydUISSIONER 1aR 1LOCAL (1OVERNMENT,
Lanps anp SeETTLEMENT (Mr. H. T. MarTi¥) : Your Excel-
lency, T hope Members will realize that anything 1 have to
say on tis moticn is mainly in the capacity of having been
chatrmen of the Budget Committee, of the Camimittee which
sat on the Budget in which these moditications are now taken,
1w speaking, therefore, if I may say sa, with a certain
wmount of freedam, and not divectly and formally veplying
on hehalf of Government. That is not my function. On
the other hand, Sir. there are many Members apposite who
sat with e an this Conunittee over which I presided, and
I feel that it will not be inappropriate, and miglit be of some
frelp, if I auade a few prelininary vemarks as to what in my
view s the value of these modifications and perhaps, generally
speaking, of their nature.

I think, Bir, anybody reading this detailed list would at
anee perceive thiat the ecanarnies can lbe divided into two
different categories.  The first category, and the more
numnerclts category, is of course the mnumerashle sinall
chippings-off, whicl are muainly chippings-off from small votes
Like ™ Other Charges.”” 'Flere are, on the other hand, certain
large econonues wihich particularly relate to a comparatively
small nuiber of Depurtments, and although these are, sq far
a5 possible, econamiles not i the nature of retrenclinenis, a
certulnn amount of reduction of establishinent is involved. 1
do not propose to traverse the details of these—it is not my
business—but su far us the lines on which we discussed in
Select Committee last vear the 1931 Budget are concerned,
I think it 18 safe to say that these economies are all on the
Lines of onr discussion. They are guided by the principles
of, so far as possible, not making economies which will dry
ap the springs of revenue, not meking economies which would
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merely swell the pension list, and in fact, so far as possible,
of making economies which are genuine and true economies
having no sort of backwash.

Now, Sir, the other side of the question is, I think, tlus.
1t has been suggested, so far as I can see, that the 1931
Budget Committee should be resurrected.  While, Sir, I
" submit that that is not at any rate formally and techmcally
possible, 1 do not wish to quibble over technicalities, but I
would put it, if I wmay, in rather another way: that Your
Excellency's ‘Government is anxious to take all the House,
particularly FElected Merbers, into its fullest confidence.
That, I know, can be taken for granted. As to what is the
best ineans of doing that, well, Bir, I think that is a matter
for discussion, but I do qucmest very strougly to Members
that whatever attitude be tdken we look upon this particular
document, not from a backward angle in its relationship to
the discussions that we had last year, but we take it as a
viewpoint looking, as the hon. Member for Nairobi North
said, looking rather to 1932 than to 1931. Well, Sir, 1 think
it we continue to look at the matter from that angle, looking
forward rather than backwards, I submit and I suggest that
we may be able to find somme better method of discussing these
matters than by resurrecting a defunct Committee. '

Again, as regards these particular economies, I do suggest
that we look upon them, not as something put forward like
a supplementary estimate, which has not yet been approved,
but rather look upon them as an achieved result on which we
can build reasowably for the future.

THE HonN. THE ('OLONTAL SECRETARY : Your Kxcellency,
T should first like to join with previous speakers in thanking
the Noble Liord, the Member for the Rift Valley, for the
terms i which he has moved this motion. It is quite clear
from what he has said and from the words used by subse-
quent speakers that this motion has not been moved in any
spirit of censure of what the Government found it necessary
to do In an emergency and in circunstances of peculiar diffi-
culty. Further, they have gone even so far as to say that
that action generally lins been approved. The fact, Sir, that
that attitude has been adopted, makes it all the more difficult
for me to explain the grounds on which the Government
think that it would not be in the best interests that we all
have at heart to adopt this particular method of affording
further information to Elected Members opposite of the
economies which huve been effected up to date. I would
like, in making that statement, to make it perfectly clear
that the Government, in adopting that attitude, has not done
so through any desire in any way to dissociate Unofficial
Members from the fullest co-operation with Governiment in
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dealing with the very difficult problems which coufront them
at this moment. I for my part, Sir—and I feel sure I am
voicing your own opinion—feel that in these next few months
that we have to face the more we can get the collective
wisdom and uassistance of all members of this Colony the
better will it be for the interests of the Colony. The only
reason why the ISlected Members suggest referring these
cconmnles for examination to a further Selecé Cominittee is,
I gather very largely from the tone of the debate, thatl the
prineipal ohject which Elected Members desire to abtain from
this procedure iy to obtain information, That, Sir, T do feel
can be given m another way, and T am sure the Gavernment
Is only too anxious to give all the information that can be
given.

But, as hon. Members are aware, normally the primary
abject of a Select Committee on the listimnates Is to associate
witlt Government the Unofficial Members and to obtain their
opinion and advice as to the best inanner in which the finance
of the Colouy shauld be conducted.

In this case, Bir, many of the economies shown on that
paper have actually been effccted.  They have either Dbeen
clfected or necessary steps have been taken to put them in
train, and any wlteration of the programme is, I cousider,
onl of court. For that reason, Sir, to abtuin the advice of a
SBeleet Cominittee on these economies 1s mervely asking them
to go cavefully over a dead corpse. On the other hand, Sir,
I would like to give this assurance, and that is the point
which the Noble Liord mentioned in his speech and which
18 a very good and reasonuble point, that hon. Members wish
to be assured that the principles on which the 1931 Budget
wus based have not been depurted frowr; in that respeet, Sir,
L can give hon. Members the assurance that the greatest care
has been faken not to depart from the general structure of
the 1931 Budget,

I do not wish to iake up the thne of the House by going
hack over the history of that Budget. It was, however, as
hon. Members know—the revenme listimates were subjected
to severe ciiticism but, speaking generally, the KEstimates
were regarded as conservative amd suitable to the conditions
at the fime; and after the Estimates had been gone through
and come back to this House and the final debate took place,
I may perhaps be excused if I quote the words of the hon.
Mewmber for the Luke, who was at that time representing
the Lieader of the other side of the House : ** In coneclusion,
Sir, T trust that Government will exercise every possible
economy, starting right away.”” That, Sir, I suggest, is
precisely what we have done. The ink had hardly dried on
the Budget when the further informafion we got made it



5th June, 1981 63

necessary for us to consider seriousiy whether the revenue
could be obtained, and therefore, as a Government, we took
the advice of the hon. Member for the Lake and we im-
mediately started exercising every possible economy that we
could. In doing so we adopted the procedure, not that we
were going to make any fundamental alteration of the lines
of the Budget as explained to and agreed by hon. Members
opposite, but merely to see what economies could be obtained
by the careful exercise of administration in the different
departments,  To obtain that you, 8ir, adopted after your
arrtval the method of caliing Heads of Departments together
and putiing the position very frankly to them, and saying :
‘“ How can we carry on the different services for which you
are responsible with a minimum of expense? ” It is on that
basis, Sir, that these savings have been drawn up. I further
suggest, Sir, that not only in the action we have taken we
have not departed from the general structure of the 1931
Budget, but also we have taken the advice of the hon. Mem-
bers oppostte in making all the economies we can.

That is the first reason, Sir, why the Gavernment feel
difficulty in sccepting this proposal, but there is another and
still more, in my opinion, potent reason. It is this, that as
a result of the economies we have made up to date we feel
that it is obvious that if we are in 1932 to balance our Budget
it is possible that still further retrenchments will have to be
made, 1t is possible that radical alterations of ‘policy may be
necessary. 'The economies made up to date have all the
time been made with one eye on the 1932 Budget. Tor
example, 1t has been freely suggested that further econciny
could be effected by the curtailment of leave. But when we
came to look into it—and I think if hon. Members will reflect
they will see what I mean—it was discovered that it would
have a repercussion on the 1932 Budget.  Therefore we
believe that the economies we have made are reasonable
economies and should obtain the general acceptance and con-
fidence of the public. We realized that the 1932 Budget was
likely to present a much more difficult task; and therefore,
Sir, it is your desire to call on Heads of Departments to
- prepare their 1932 Budget—to have their figures ready at the
earlrest possible date, and it is your intention, S8ir, to lay
these estimates before a Belect Committee of the House that
they may go fully into the figures. -

8ix months of the year have almost gone, and if we try
to go over again the work done in 1931 it is considered that
it would not be in the best interests of the Government to do
so. For that reason, 8ir, and I would like to repeat that it
is not from any desire not to obtain the co-operation of
Elected Members, the Government feel they are unable to
aceept this motion.
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Trr Hox. 1. J. O’'SuEs : Your Kxeellency, even at this
late hour I feel it is necegsary that 1 should urge upon
Government the strong advisability ‘and the wisdom of accep-
ting this motion. In urging that, Sir, even after the state-
ment of the hon. the Colonial Secretary, T should like to
re-emphasize what I had hoped was sufficiently made clear
by the Right Hon. the mover of the ination that tlis has not
been put forwuard in any critical but entively in a constructive
spirit. T wonld like to add my persona! opition that not only
Members an this side of tlre House but the country as a whole
appreciate the nnusual initiative wlich was tuk®n by the
Govermuent, after Your Excellency’s arvrival here, to meet the
firancial situation. We do nat question m the least, S,
that it was the vight and proper thing for the executive of
Governiment to deal with ihe sitmation innnediately. We do
not question that it wus the right and proper thing that
Crovernment, recognizing thut revenue would not core mn as
anticipated, shauld cut dvwn expenditnre i the ways that 1t
thought fit, and, Sir, not guestioning Governmeiit’s action In
80 dom(r the Itstimates should be snhnitted to the review of
thix House in the anly way it is possible to review them
properly.  We are merely endeavouring to play our proper puart
as Mewbers of this Assemblv. T think, Bir, one has to be
a Mewmber of this Honse for some yvears and have considerable
experience and deep knowledge of all the political problems
of this country to appreciate ta the full that the condhions
under which we are working are extremely difficult and 1t is
only possible to work if there s a rroper understanding
between the executive and the legislative sides,

That i1t is essential to the suecessful working of that con-
stitution that the minority of public representatives ave
actuated by the strougest possible desire to collaborate with
the executive in working in the best interests of the conutry.
Sir, during the whole period that 1 have been associated with
this House, I can assert that Memwbers on this side of the
Honse have done everything in their power to carry out the
responsibilities and to work in co-operation with Government
far fhe best interests of the Colony, and it was in that con-
structive spirit that we put forward this motion, We regarded
it as more than ever necessary that at this very difficult
period there should be that co-operation between the exegutive
and the representatives of the public; it is necessury to enable
us to meet these difficuliies.

I cannot help feeling, Bir, tliat a grave mistake lias been
made by Governiment in takm" this fateful decision to decline
our offer of co-operation \\nh Government in the difficult
period that lies ahead of ns. Sir, however the hon. the
Colonial Secretary may endeavour to gloss over the fact,
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-cannot but be apparent to all that to-day’s decision is a definite
decline of our offer of co-operation with Government in the
immediate future. That such a decision shovld be taken
just now is indeed most regrettable, and I cannot believe that
it is a decision that is likely to result in the interests of thogse
whose interests have been committed to our care, that they
are going to be looked after in the jmmediate future better
than they have been during the past few years when that
co-operation prevailed. I feel very strongly indeed, Sir, that
this change should take place just when Your Excellency
15 embarking upon your mosi difficult task. We all feel very
strongly, Sir—the country as a whole recognises that you have
come here actuated by the strongest possible desires to do all
_you can in our interests, and it was our earnest hope that it
-would be possible for us to give you every possible support in
the carrying out of those intentions, bui, Sir, in view of the
decision that has been taken to-day, I cannot see how that is
possible. A very grave responsibility has been thrust upon
us, Sir, and while I feel sure no hasty action will be taken
by us, I cannot help feeling that the relations that have existed
between the elected elements, the elected representatives of
the people, and Government for some years past cannot con-
tinue as they have been. What the decision of Government
amounts to is this, that not only does it maintain, as it is
entitled to do, the function of the executive, but it iz also
declining to give to the representatives of the people a proper
opportunity to criticise, as they should, the actions taken by
Government in the financial sphere, and it has also decided
that it does not wish for the co-operation of the people’s
represeniatives in drafting its future programmes for dealing
with the case.

Tee Hon., THE CoLONIAL SECRETARY : On a point of
.explanation, Your Excellency, I think no one could have made
it clearer than I did myself how much the Government
desire the co-operation of all zections of the community.

THE Hon. T. J. O'S8HrEa: Your Excellency, accepting
that reassurance as sincere, I can only express my astonish-
ment at the inability of the hon. Member to appreciate that
he has made that co-operation impossible. It 15 on the
authority of two Commissions that have visited this country
and on the authority of our late Governor that the system
that has prevailed in the past has been the best possible under
which Government could have that assistance, and wntil some
betier system can be devised I cannot but believe that it is
Governmeni’s intention to decline the assistance that has been

given in the past.

W
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As one hon. Member has poimnted out, Sir, it is very
necessiary to the position of the Govermuent in the immediate
future that it should have the confidence—and the whole
confidence-—of all the people, and 1 do not see how it is
possible for it to get that confidence unless it is prepared to
acrept tlie people’s representatives as competent to give advice:
and comnpetent to share the respousibilities for acting upon
that advice.

I had Loped, Sir, it was wade c¢lear to Government that
it was not merely for the purpose of examining the details of
this estimate that we wished for this Commitiee. Any dis-
cussion m detail of these Estunates would almost certainly
Lave given rise to suggestions from this side of the House as
to how other savings might be effected, and I would draw
Your Iixcellency's attention to this, that even since these
ligtimates were drawn up, the position of the country has.
become mwore grave. Government apparently has not yet
realised that fact, but it is almost certain that in the imme-
hate fubure turther suvings will have to be found, and 1 should
have thought that Government would have been glad of the
co-operation of Members on this side of the House in finding
out the best ways by which those savings might be made.

Fraukly, Sir, this decision of Government comes to me as
a surprise.  Knowing that it was going to be made perfectly
clear to Government that the motion was put forward in a
spirit of co-operation, I must confess that I never unticipated
this decision, and 1 am deeply disappointed indeed {hat, hav.
mg waited until late 1 the debate in the hope that it would
lave been my part to express our appreciation to (Government
for having accepted tlus motion, I have unfortunately to play
the pat of expressing our grave disappolntinent at its adverse
decision, T am very deeply regretful of that decision, Sir,
and I can only hope that Government, not realising what it
weans to us and to the country, will find other ways and
means by which to re-establish that gonfidence that it has so
rudely shaken this morning.

Tug Hox. F. O'B. Winsov: Your Excellency, I am
indeed sorry that the first tine I have the honour of addressing
this House it should be my lot to deplore the decision of the
Government i turning down such u unaninous request for
ca-operation from the whole of the elected side of this House.
We do feel, some of us, that it is in our pover, from the
experience we have had of this country, to be uble to assist
i detail and in principle the Government in cartying out the
policy of economy which has unfortunately been put on to us,
1 am a very new Member of this House, but I amn a fairly
old irhabitant of the country, and in all my time it hag a]wafs-
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been my idea that people are out to help, that there is a certain
amount of knowledge and experienge on this side, which,
owing to the force of circumstances, in some directions there
cannot be on the other side of the House. It has always
been the idea of the House, I believe, to try and put that
knowledge at the disposal of the Government, and it was in
that spirit that I believe this motion was moved by the hon.
Member this morning. It came as a bit of a shock that it
was turned down. It rather seems that Government have
now decided that they are omnipotent and ommiscient, and
that they are now going on in their own way.

The hon. the Colonial Secretary informed us that there
may be a possibility of considering the 1932 Budget, but 1931
is only half done, and I do not believe any Member here
thinks that we are at the end of the necessary economies we
have got to find. The Government foreshadows a matter of
another £40,000 unforeseen expenditure—there is no provision
whatsoever for surplus balances—there is no provision at all
for odds and ends that may come in, and we may be going
deeper and deeper into the mire. I do hope that Government
will not strictly adhere to the terms, or to what I understood
was the expression of their views from the hon. the Colonial
Secretary, in say¥ing that as far as this year is concerned there
is. no intention of consulting this side of the House or of

getting their co-operation.

Tur Hon. THE ATTorNEY GENERAL (Mnr. A. D, A.
MacGrecor, K.C.) : Your Excellency, when I came here this
morning nothing was further from my thoughts than the
possibility of my intervening in this debate, and I do so with
& certain degree of diffidence. My intervention is due, Bir,
purely and simply to what T cannot help thinking is a slight
misapprehension which has appeared, particularly in the
speeches of the last two hon. Members who have spoken after
my hon. friend the Colonial Secretary addressed the Council.
The terms of the motion, Sir, firstly are to consider the
economies, particulars of which are given mn the statement
which was laid on the table of this Council on the opening last
Tuesday. The reason that Government considers it unneces-
sary to refer those economies to a Select Committee, Sir, had,
I thought, been very very clearly stated indeed by my hon.
friend the Colonial Secretary. It is, Sir, that those particular
economies are un fait gccompli; they are economies which,
1 should like to reiterate, affect no principle, affect no part of
the integral structure of the Budget.

Tee RT. HoN. LoRp DELAMERE : Question.



68 Kenya Legislative Couneil

TeE Hon. THE ATTORNEY GENERAL : They are economics
which are un fait accompli, and to consider those particular
economies in a Select Committee would be flogging a dead
horse. They are doene, for better or for worse ; they are done,
and the parficulars of them have been given. But, Sir, in
the last two speeches attention has been drawn, not so much
to those egonomies which have been effected, but to the need
for further economy in the near future, and if I correctly
interpret the last two speeches it was to a considerable extent
on the need for that further economy that the desirability of
referring this matter to a Select Committee was stressed.

That point also, Sir, 1 thought the hon. the Colonial
Secretary had very amply covered. It is the intention of
Government, Sir, to introduce the Budget for 1932 at as
early a date as possible. No one is more fully and vitally
conscious of the need for further economies than Government,
but here we are very nearly half way through the year, and in
the light of Government’s intention to introduce the 1932
Budget as early as possible, in view of the fact that the
Budget will be put before the Select Committee with the full
knowledge that the co-operation of Elected Members will be
forthcoming, is it necessary, 8ir, in June, to cover the ground
which will again very shortly be covered with the fuller know-
ledge which must necessarily come with the passing of time?
What is the need of doing that work now, Sir, when it can
be so mugch better done on the proper platform, on the piatform
of the programme for the coming year, looking forward ; when
it can be so much better done in the SBelect Committee on the
1932 Budget?

The Council adjourned for the usual interval.

On resuming

His EXCELLENeY : Ag a rule I do not like to intervene in
debates of this Council over which I am presiding, but I should
like on this occasion to say one or two words. In the first
place T should like to thank the Noble Tord and hon. Members
on that side of the House for the very considerate way in which
this motion has been proposed, and for the friendly attitude
they have adopted towards myself.

I assure you I have come here as Governor at a very
difficult time, and it is essential I should have your help
particularly within the next few months; any idea that
because of this difference of opinion to-day I should be deprived
of that help would be deplorable. To put it shortly, stripped
of all oratory, the difference of opinion is not much. The
difference is that you want these retrenchments to be referred
to a Select Committee at once, whereas the Government’s
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attitude is, that in this abnormal year we are going to introduce
the Budget if possible in August, and then appoint a Select
Committee to deal with it in detail ; the only difference of
opinion is that we would prefer to have your help within the
next few months instead of now. If we do differ on this point
T sincerely hope I shall not be deprived of your co-operation,
ag T shall certainly want it in the coming months.

Is the Noble Liord going to reply?

TaE RT. HoN. LioRD DELAMERE : Your Excellency, T think
I was one of the first two Members who came on this Council
a8 an Unofficial Member, and in all the years T have been on
this Council T have never before heard a case where Govern-
ment refused the request of the united body of the Unofficial
Members on such flimsy arguments as have been put forward
to-day by the hon. the Colonial Secretary, who was represent-
ing Government in this matter.

The one bright spot in the whole of this debate, Sir, is
the remarks just made by Your Excellency that the Select
Committee on the Estimates will deal in the ordinary way
with the 1932 Budget when it comes out 1 a month or two.
8ir, none of the arguments, I think, which were put forward
by this side of the House were answered at all. The Colonial
Secretary stated, and I think it was stated iu another plice,
that Government hal two reasons why this motion should not
be accepted. One was that Government had already passed
these economies, and therefore that they were un fait aceompli.
In my mind, 8ir, that is a very peculiar attitude for Govern-
ment to take up, It was the aftitude taken up on one or
two ocgasions by the Railway last year, and at that time it
was agreed to have a Railway Council, and then they were
refused facilities and expected to take everything for granted.
It is really creating an almost impossible situation.

The Colonial Becretary has given us that as one reason.
He stated that these economies have actually been effected,
and he says that it would be going over a dead corpse, or some
such expression, and I assume perhaps it occurred at some
meeting that they held before this Coumcil sat. The Com-
missioner for Local Government, Liands and Settlement used
‘* defunct committee,”” the Colonial Secretary ** dead corpse,””
and the Attorney General talked about a ** dead horse.”” Now,
8ir, we do not consider it in that light at all, and it has been
said by two Members on the other side of the House that no
principle on which the 1931 Budget was founded has been
departed from. Now, Sir, I take exception to that broad
statement. T believe it to be an incorrect statement (with
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respect to Your Tixcellency) becanse it has been fouud neces-
sary by Your Exclency to refer to certain things out of that
Budget because they had affected the principles on which the
Budget was buased; and, Siv, it was very generally for that
reason that Members on this side of the House hoped that
this particular motion would be agreed to by Government,
that, in fact, it would be competent for then to decide whether
or not the principles on which the 1931 DBudget Lad been
founded had been departed from, and, in my mind, it is right
for thein to see if that is the case or not.

I cannot deal with the arguments from the other gide,
becanse there are none, so far as I can see. Ome ig that the
proposals set forth in the paper laid on the table are defuncr,
dead. Bo far as the executive is concerned, probably they are
dead, because they have gone through them and they are
passed. Bo far as this side is concerned, they ure not dead,
because they feel they are entitled to go into them. T believe
that this whole matter of the 1931 Budget has nothing what-
ever to do with the 1932 Budget, though it will have to be
reopened in a very short time, if only for the reason put for-
ward by Yowm Kxcellency in your opening speech to the
Council, which was an allusion to the locust menace. I have
just had a telegramy which T hope it will nof be ocut of place
to read : ** Chawnber of Commerce at ITldoret of opinion pre-
sent efforts to combat locust menace futile present position
flying swarms of gravest concern approximately 5,000 acres
Hoey’s Bridge alons totally destroyed Wednesday.”'

Now, Bir, with that before the House and many other
things of the sort, how is it possible to say that this Schedule
which is before us is the last word on the 1931 Tstimates?
I am quite sure, Sir, that it will be necessary to reopen these
figures. I am also sure that Government, as they have refused
the help of hon. Members over this particular set of figures laid
on the table, that it will mean that if Members decide to
collaborate with Government in future they will start at a
disadvantage  not knowing what has been done and will be
in great difficulty as to advising Your Excellency on emer-
gency Ineasures.

His ExcrLiENcY : I think it has been made clear to the
Noble Lord that we are most anxious to give hon. Members
all the information we have with regard to these measures.

THE Rr. HoN. Lorp DELAMERE : 'The Colonial Sceretary
says Governuent desires the help and co-operation of all
cormmunities of she country. That has a disagreeable feeling
for me. Governnient has a channel through which it reaches
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:all the communities of the country, and to my mind there is
no other channel which is the proper one for Government to
use in these matters. :

There were two reasons, as I repeated before : one was
that Government considered that the present figures were
dead. I would answer to that that Members on this side of
the House have probably had more experience than many of us
of the Budget difficulties in this country—than any of the
Members on the other side of the House, or a good many of
them, at any rate— and it is not likely that at a time like
this, unless some grave principle is involved in the cuts made
by Government, that the Elected Members, or the Unofficial
Members, would attempt to embarrass the Government by
altering the schedule except where it was absolutely necessary.

~ The second reason given was that the Budget for 1932 was

going to be discussed immediately. 'That, Sir, appears to me
an argument in exactly the opposite direction. 1If the 1932
Budget is going to be discussed, not immediately at all, but ip,
say, July or August, then it seems to me that the foundation
for a successful Budget and for Government having the in-
formation to found a successtul Budget upon would be the
very actions and suggestions of the Committee which has
been proposed by this motion.

T can see nothing in the arguments whatever, it you will
allow me to say so, which did in argument rvefute anything
that has been said in arguinent on this side of the House, and
I regret more than I can say that Government has found 1«
impossible to accept this motion. I look upon this as a direct
refusal to the motion. If Government had seen its way to
give an answer whichh would have enabled me to withdraw
the motion with any decency at all, I should probably have
suggested that that should be done, but under the circum-
stances of this answer that (Government has given to this
debate, T must with great regret allow this matter to go ic
the vote, and Elected Members will, I am sure, search their
minds very carefully as to what action they are bound to take
at a time like this when, not a deadlock, but something very
like it, oceurs as to the methods of dealing with the finances

of the country.

His Exopurenoy : The question is :

“ That the * Estimates of 1931 Budget prospects as
at 3lst May, 1931," be referred to the Select Commniittee
on the Estimates, for examination and report.”

The question was put and lost by 12 votes to 20.
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Ayes . Sheriff Abdulla bin Salim, Megsrs. Bemister,
Cotter, Lord Delamere, Li.-Col. Durham, Mr. Harvey, Lit.-
Col. Kirkwood, Messrs, Mitchell, ('Shea, Major Robertson-
Eustace, Capt. Ward, Mr., Wilson.

Noes : Major Brassey-Kdwards, Mr. Bruce, Canon Burns,
Messrs. Butler, TTeild-Jones, Fitzgerald, Gilbert, Dr. Gilks,
Major Guild, Messrs, MacCegor, Martin, Moore, Brig-Gen.
Rhodes, Mesgsrs. Rushton, Scott, Sikes, Wade, Walsh, Welhy.
Wolfe.

THe Rr. How. Lorp DeraMERe: I do feel—I do not
kmow how far Mewmbers on this side of the House agree with
me—but I do feel, as far as I am concerned, I cannot, after
what has jnst happened—I should very much prefer if we
could adjourn the House and go away for the time being,
because, as far as [ am concerned, I win quite unfitted after
that debate we have just had, to go into these very small
guestions on the Ovder of the Day. If Your Ixcellency would
see your way. L think it would be a good thing.

Tue Hon. THr ATTorRniy GENErAL : The next item is
the first readings of two Bills. As the Noble Lord is aware,
there are no formulities. The second Bill, the Butter Levy
Bill, is a measure which, I am sure., hon. Members would
like taken on Monday if possible, if 1 may at least take the
two first readings this morning. There are no formalities.

His BxcrLurney : We will continne with the two Bills.

BILLS.
FIRST READINGS.

Taz LLanD SURVEYORS (AMENDMENT) BILL.
On motion of the hon. the Attorney General, the Land
Survevors (Amendment) Bill was read o first time,

Notice was given to move the second reading at a later
stage of the session.

Tur Burrer LeEvy Boo.

On motion of the hon. the Attorney General the Butter
Lievy Bill was read a first time.

Notice was given to move tlie second reading at a later
stage of the session,

THE Rr. Hon. Lorp DELAMERE : Your Excellency, may
1 ask the hon. mover of this Bill to put it off for a short time
until Members have had a chance of going into it—put off the
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second reading until we have had a talk over one or two points
which are not quite understood by some of our Members on
this side of the House.

TaE Hon. THE ATTORNEY (GENERAL : I am, of course, in
Your Excellency’s hands in the matter.

Tue Hon. THE CoLONIAL SECRETARY : It is a matter fo
your decision, Sir. :

His ExXcELLENCY : As regards the second reading of the
Buiter Levy Bill, we can arrange that in the Order Paper.

I do not know whether it is the desire of the House fo
continue, or whether hon. Members wounld rather adjourn.

Tue Hon. CoNnwaY HArRvVEY ; I think they would rather
adjourn, Sir.

Tae Hon. T. J. O’'Saea : If it would have your approval,
Sir, in the circumstances, as I hope it will, we should prefer
an adjournment.

Council adjourned tll 10 a.m. on Monday,
the 8th June, 1931.
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MONDAY. 8th JUNE, 1931.

The Council assembled at 10 a.m. at the Memorial Hall,
Nairobi, on Monday, the 8th June, 1931, His EXCELLENCY
THE (GOVERNOR (BRIGADIER-GIENERAL SIE JOsSEPH ALOYSIUS
Byrne, K.C.M.G., K.B.E,, C.B.) presiding.

His ExCELLENCY opened the Council with prayer.

ADMINISTRATION OF THE OATH.
The Qath of Allegiance was admimstered to :—

NominaTep Orpi1c1san,. MEMBER.
Oscan Ferris WATKINS, Provincial Commissioner, Nzoia.

Acrivg EURoPEAN BLECTED MEMBER.
WicLiaM KingTon Tooker, Member for Nairobi North.

MINUTES.
The minutes of the meeting of the 5th June, 1931, were
confirmed,

NOTICE OF MOTION.

THE Hox. T. J. O'SHEs : Your Excellency, I beg to give
notice that T shall move the following motion :—

““ That in the opinion of this House the Report of
the General Manager of the Kenya and Uganda Railways
and Harbours Administration for 1930 does not justify
any change in rating policy but does emphasize the
necessity of effecting economies in the costs of administra-
tion, and of stimulating development and closer settle-
ment.”’

MOTION.
SUSPENSION OF STANDING ORDERS,

Carr. THE HoN. J. L. CorTeRr : Your Excellency, T beg
to move that Standing Orders be suspended in order to discuss
the locust menace that is coming on to Kenya at the present
moment,

The Hon. T. J. O'SHia : T beg to second that.

His IixcrELLENcY : Perhaps before we go any further, T
might explain the position to hon. Members. The Govern-
ment are fully alive to this danger, and I have already given
permission to ihe Acting Chief Native Commissioner and
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Mr. Blunt of the Agricultural Department to tour Kavirondo
and the affected parts. They will be back to-morrow. I have
sumoned a special meeting of Executive Council on Wed-
nesday, as I have already informed this Council, to go into
this matter, and if I might suggest it, it would be inadvisable
for this Council to discuss the matter until the Executive
Council has had a chance of reviewing the position.

Perhaps after hearing that statement the hon. Member
witl not proceed turther now.

Tue Rr. Hov. Lorp Devasirk : Your Excellency, it is
very difticult to know—it is rather a grave business at the
present monient. I have heard a rumour this morning——it is
no more than a rumour—that the Council is to adjourn to-
morrow for u week, in which case, of course, Mewmbers going
back to their constituencies will not be in a position to inform
them of the knowledge that Government at present has oun
the locust position.

His Excuurency : Perhaps we can discuss the matter
during the interval and see what arrangements can be made
to meet hon. Members.

Tre Rr. Hon, Lorb DeLAMERE : Yes, Sir, that will meet
the case if the hon. Member will see his way, if that will
meet his case that the matter should be discussed between
Illected Members and the Governor during the interval as to
whether this rould be taken to-day. I understand that is so,
Sir?

His Excrriency : If you like.

Tur Rr. HoN. Lorb DELAMERE : As to the time you canw
oive us?

His Iixcrripney @ Between the time of adjourning Coun-
cil and the future business of the Council.

Ture Rr. Hox, Lorp Dirnamsre: Well, 8ir, may I say
with regard to this question of locusts that T do feel, as the
hon, Member who has moved the adjournment of the House
feels, that it {s very desirable that Members going back to
their constituencies. or even if they are not going back to
their constitnencies, should know what the position is as far
as possible. There are o lot of rumours. One sees different
accounts in the newspapers. We get these reports from
Government which are printed generally very late. I mean
they are only prepared after they come in from a very long
distance and so on, and they do not give an up-to-date picture .
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of the facts, and I think the feeling undoubtedly of this
Council is that they wish to discuss the position before going
away.

His ExcrErLiENcY : I am sure we shall be able to meet
the Noble Liord during the interval.

Tre RT. Hon. Lorp DELAMERE : It is for the Member
involved to agree.

The point, I think, is this, that Members could discuss
it with Your Excellency during the interval, and Your Excel-
lency would then give time after the interval to discuss this
matter, if we thought it was necessary, Sir.

His ExcerLrency : The motion is now for the suspension
of Standing Orders.

Tue Rr. Hon. Loep DELAMERE : Ne, 8ir, for the adjourn-
ment of the House, and the adjournment of the House can
only be stopped by the vote of the Council itself, Sir. I
think you can take that as a fact, Sir.

Tee HoN. Tee CoroNiaL SecreTary (Mr. H. M.-M.
MooRE) : On a point of order, Sir, the hon. Member for
Kenya moved the suspension of Standing Orders.

TeE Rr. Hon. Lorp DELAMERE : 1 beg your pardon, Sir.

Capr. THE Hox. J. L. CoTTER : That is so. With your
permission, Sir, and that of my seconder, I withdraw this
motion,

The motion was withdrawn,

ORAL: ANSWER TO QUESTION.
RETRENCHMENTS.
Lr.-Cor. THE Hon. C. G. DurHAM asked .—
“ Will Government state :—
(1) How many first class officials have been retrenched
since 1lst January, 19312
(2) How many second class officials have heen retrenched
since 1st January, 19317
(3) How many other officials have been retrenched since
1st January, 19312 7 .

Tre HoN. THE COLONIAL SECRETARY : The hon. Member
is referred to the statement of retrenchments annexed to the
“* Estimate of 1931 Budget Prospects *’ which was laid on the
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Table on the 2nd June. T desire to take this opportunity of
making a correction to that statement, namely, two officers
on the permanent and pensionable staff of the Post Office,
who are shown as having been retrenched, should be shown
as about to leave the Service for other reasons.

The total number of Furopean pensionable and non-
pensionable officials retrenclied or about to be retrenched thus
becomes thirty-two, of whom six were entitled to first class
privileges, the remainder to second class privileges.

BILLS,.
SECOND READINGS.

Tae NaTivi TLaxps Trust ORDINANCE (APPLICATION TO
ComyuNaL REsERvVES) BioyL.

Tuyr Hon. THE ATTORNEY GENERAL (MR, A, D, A, Mac-
Grraor, K.C.) : Your Excellency, T beg to move that a Bill
to Apply the Provisions of the Native Lands Trust Ordinance,
1930, to Communal Reserves, be read a second time.

Tt will be within the recollection of hon. Members that
in 1929, in June, a Bill amending the Crown Lands Ordinance
was passed, the efiect of which was to enable the Governor,
in addition to the powers which he has under the Principal
Ordinance—the Crown Lands Ordinance—to declare Native
Reserves, also to declare Communal Reserves over areas where
native and non-natives—in this particular case, Arabs—live
together, and exercise communal rights over their land. 1In
moving the second reading of that Bill, Sir, the hon. the
Acting Commissioner for TLocal Government, Lands and
Settlement drew specific attention to the particular area in
the Coast Province in which the Wasin Arabs, the Wasegeju
and Wakifundi lived together in a communal state and indi-
cated clearly that it was in respect of that area primarily that
the additional powers were sought. In the course of his
speech on second reading the hon. Member also stated that
the Secretary of State had been approached with a view to his
sanetion being cbtained to this eompromise and his reply was
that he had no objection to the proposed agreement so long as
saferuards equivalent to those relating to Native Reserves
were provided for the setflement area. It s to pive effect to
that expressed wish of the Secretary of State, Sir, that this
Bill is introduced.

Liast year this Council passed the Native Tiands Trust
Ordinance, which pives a degree of security and sanctity of
tenure to native land which those lands had not hitherto had.
No such legislation has yet heen passed in respect of communal
areaz and the effect of the Bill now before hon. Members is
to apply exactly the same sufeguards to any area which may
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be declared to be a Communal Reserve. Only one Communal
Reserve has been declared, Sir, and that is the area to which
I have already referred, the Digo-Shimoni Reserve, which
is in the communal occupation of Arabs and two native tribes,.
the Wasegeju and the Wakifundi, to which I have already
referred. The sole object, Sir, is to give them the same
rights, the same security, the same safeguards in respect of
their land which they would have had had there been no Arabs
in that area, because had there been no Arabs there the area
would have been part of the South Nyika Native Reserve
and automatically the provisions of the Native Liands Trust
Ordinance would have been applied to it.

The primary effect of the passing of this legislation will
be that rents for any areas of that land which are at present
leased to non-natives will go to the communal fund. At
present there is no machinery statutorily by which we can
achieve that very desirable object, and further, no dealings can
take place in their land unless the comsmunal inhabitants of
it have first been consulted and have giten their consent.

I beg to move the second reading.

Tue Hon. T, D. H. BRUCE (S0LICITOR GENERAL) : Your
Excellency, I beg to second. '

His Exceuiency : The question is that the Bill be read
a second time.

Tae HoN. Conway HARVEY : Your Excellency, 1 am not
altogether happy about this Bill, and as I feel that there is
a danger of grave injustice to a number of Arabs whose
interests it is alleged will be prejudicially affected, 1 suggest,
Sir, that further enquiry should be made before a vote on
the second reading is recorded and the itrrevocable step indi-
cated in the terms of the motion is taken, by for all time
incorporating what is now called a Communal Reserve in the-
Native Liand Trust.

It is stated, Sir, in the Objects and Reasons, that it is.
considered desirable to give the fullest protection to natives
in Communal Reserves. Now, 8ir, Elected Members have
always been most eager to see that natives are given absolute
security in the possession of their lands, but it would be-
improper in the extreme to give natives secure and permanent
possession of land which may possibly belong to some other:
body, the Wasin Arabs for instance. There is no doubt what-
ever, Bir, that very grave uneasiness and dissatisfaction exists
in the minds of many Arabs in connexion with this matter,
and I suggest therefore that further enquiry should be made
before this Bill is passed. Many people claim, Sir, that
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Government has not always done what it might for these
very pleasant people, the Arabs, in order that they might play
the part they are capable of playing in the economic life of
the country.

Now, Bir, this Bil is really the third stage in a series of
events. The firgt stage, Sir, was in June, 1929, when we
passed the Crown ILands (Amendment} Bill. The then
Senior Comunissioner for the Coast quite clearly and definitely
stated that no one was going to be disturbed, and after all,
Sir, that amending Bill merely gave the Governor power which
he already enjoyed under the Crown Lands Ordinance to
declare an Arab Reserve or a Native Reserve.

The second stage, Bir, and this is of seme mmportance,
occurred in July, 1930, when we were told by the Chief
Native Commissioner—and 1 do not suggest for one moment,
Sir, that the late Chief Native Commissioner was not speak-
ing the truth on that occasion-—we were told quite plainly
that the Arabs had agreed to watve thirty-two claims to title
in that area provided they were given, together with certain
native tribes concerned, communal nterest 1n 76,000 acres.
We were also informed, Your Excellency, that this matter
had been explained to the people concerned and that they had
expressed agreement. I was not quite happy about that, Sir,
and when that Bill wuas read a second time, on that occasion
m Mombasa, I urged that it should be then referred to a
Select Committee m order that the evidence of interested
parties, more especially the Chief Liwah for the Coast, Sir Ali
bin Salim, should be given an opportunity of expressing their
views. His Ixcellency's reply to me then was :—

** The hon. Menber has asked for a procedure which
was in any case u the mind of Government to accord.
It is proposed to refer this Bill to a committee—I think a
Select Committee is the best committee—and every
opportunity will of course be given for all shades of
opinion to muke themselves heard before that committee
reports,”’

Well, Sir, Govermment did not implement its promise;
no Select Committee was appointed and no report was laid
before this Council, but, Sir, a majority .at least of the Coun-
cil, when the Bill was considered clause by clanse in Com-
mittee of the whole Council, accepted in all good faith the
assurance of the then Chief Native Commissioner which I
have already mentioned, and the Bill was passed.

Well, Bir, sin(;e then representations have been made to
many of us, and T believe to Government, by people who claim
that their agreement was obtained under a misapprehension,



Sth June, 1931 81

and they now claimed an opportumty of appearing before
some impartial tribunal to obviate any injustice which might
[,ossubly be created. I do not suggest, Sir, that Government
Is wrong in this matter, but I do say in all sertousness in
my humble opinion it would be a very great mistake to take
such an irrevocable step unless all parties are completely
satisfied that they are getting a square deal. Now, Sir, T
suggest whatever forin the enquiry takes—and 1 am not par-
ticularly concerned with the form of that enquiry—that there
should be some perfectly definite liaison with this House, and
I would suggest for Your Excellency’s consideration, if you
asTee with my suggestion, that at least ohe or two unofficial
representatives have an opportunity of hearing the evidence.
I sincerely trust that Your Excellency will agree to the post-
ponement of this measure until some form of enquiry has been
held,

TeEE HoN. SHERIFF ABDULLA BIN S8ariv : Your Hxcel-
lency, 1 entirely agree with the views expressed by my friend,
the hon. Member for the Lake, and in addition to that, Sir,
I should like to state emphatically that the Arabs who are
referred to in this Bill never asked for a Cominunal Reserve
and, in fact, Sir, they have already filed their applications
for grant of certificates of ownership to evidence their free-
hold proprietorship to the respective holdings. The previous
Provincial Commissioner for the Coast, with a view to depriv-
ing these people of their legitimate right and in order to
save Government from the expense of holding a further survey
went and told the parties concerned that Government is at
present unable to send a surveyor, and he impressed upon
those people that it was far better for them to let the Govern-
ment acquire 1t as-Crown Land and that they would benefit
thereby.

Well, Sir, at first the Arabs did not agree and insisted
upon being granted certificates of title to their holdings, but
in the end, Sir, when the Provincial Commissioner for the
‘Coast found that they were not pliable he threatened them
that if they were not going to agree to his proposal they
woudd have to walk out of the place. Sir, that threat had
the desired effect and fifteen got frightened and agreed to the
proposal in the main, and at the very moment they affixed
their signatures to the paper which the Provincial Commis-
sioner put before them they could not go baek.

I can assure you, Your Excellency, if Government were
to hold an enquiry and if those Arabs who:Wwére senor were
asked to give evidence, the facts would be féund as stated,
but T am afraid, Sir, Government will not think fit to act
upon my suggestion for the sake of these few poor illiterate
people but will stand firm on the word of its representative.
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THr RT. HoN. LioRp DELAMERE ; Your Excellency, I am
going to support my hon. friend, the Mewmber for the Lake,
and the hon. Member representing the Arabs, in the action
which they are asking Government to take.

At the opening of Council you invariably read the Prayer
which says: ‘° . . . and grant that we wmay treat and con-
sider all matters that shall come under our deliberation to
advance the peace, prosperity and welfare of this Colony
and Protectorate and of those who interests Thou hast com-
mitted to our charge,” and I say, Sir, it is impossible on this
side of the House to judge on these matters so long as
facilities are not given us.  The late Governor, Bir, did
promise that a Select Committee should be appointed to go
into this matter, and although it is possible some other form
of Committee may be better, it must stand to reason, Bir,
that this side of the House must be properly represented so
that they can put forward points at the time which may be
looked at from a different point of view. I think everyone
must be agreed that the Arabs at the Coast, or a portion of
them, have not been happy within the last year or so, and
I certainly shink a matter of this sort which is going to fix
Communal Reserves—which to my mind always was a most
peculiar miethod of dealing with this question—I think it is
all wrong that that should be inade absolute before everyone
is certain thot the people want that Communail Reserve. It
wag done in the past for the good of the matives, although T
see in some of the evidence given in Liondon that the natives
ot Tanganyika appear to treat that as one of the obstacles
to the Kenya method of government, being put in Native
Reserves. That it was done for the good of the natives of
this country is the only excuse for a Bill of this sort,  After
all, 8ir, the Arabs are at least the people who came to this
country before ever we came here, and I think that more
notice should be taken of them in these matters, and T hope
(overnment will not go on with this Bill until some enquiry,
which will get to the bottom of this matter, has been held.
There is no doubt that a good deal of friction has taken place
and will take place if this Bill is passed without a full enquiry
into the facts.

TeE REv. CanoN THE Hon. G. Bur~s : Your Excellency,
1 have pleasure in supporting this motion from the point
of view . . .

Tae Hox. TEE CoLONIAL SECRETARY : On a point of
urder, Your Excellency, what motion?

His Excerrency : The hon. Member is speaking to the
second reading.
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THE REv. CaxoN THE Hon. . Burns: . . . from the
point of view that there are other people living in the land
under discussion as well as the Arabs, and I think, {from the
point of view of those nutives who are living there, that au
enquiry into the whole question would be of value and help
to elucidate the position.

. I have pleasure in supporting the amendment.

Tee Hon. F. O’B. WinsoN : Youwr Fxcellency, I bave
pleasure in supporting the arguments which have been
adduced by previouns speakers. It would be advisable for
Grovernment to withhold the passage of this Bill until further
.enquiries have been made, because the Avabs are, T think, the
least articnlate community in thiz country and it behoves us,
therefore, to be careful when they do raise their voices. If
would be in our mterests to pay attention to their murmurs.
It must be obvious to a democratic Government that the
Arabs at the Coast are becoming discontented, and they feel
that they have not been well treated by Government, and
that being the case I think, Sir, that we should be careful, we
should be quite sure, that we are acting in their interests.
Hon. Members on this side of the House have been un-
willingly committed to this policy of Communal Reserves and
only, Sir, because they were given a very definite assurance
indeed that the desire was shared by these people, and they,
in fact, agreed with Government because they were told that_
they would be better situated and that they would be more
satisfied under the system of Communal Reserves than under
.any other arrangement. In actual fact these Arabs are not
at all satisfied and they do not wish to go into a Communal
Reserve unless there is no other way of safeguarding their
rights.

In the circumstances, I do bope that Government will
agree, not only to hold this enquiry, but to hold it in such o
way that this House will be satisfied after it has been held
that every possible thing has been done to give these poeple
their rights and we shall then be quite sure that the con-
clusions arrived at are in accordance with the wishes of those
people.

Masor TeE Hon. R. W. B. RoBERTSON-EusTACE : Your
Excellency, I do not think it is necessary for me to adduce
further arguments but 1 can assure you that the reasons
which have been given are most excellent and Government
would be well advised to grant this enquiry and get the matter
«cleared up once and for all.
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TrHi HoN. THE ATTORNEY (GENERAL: Your Excellency,
1 do not propose to deal with any of the points which have
been made by the hon. Members on the other side, though
naturally my failure to do so must not be construed as an
admission that they are sound as against the advisability of
the measure, My failure to deal with the points Is due to
the fuct that I am authorized by Your Excellency to state
that you propose to institute a public judicial inquiry into the
circunrstances under which a document, which I personally
have seen, signed by the Arab claimants surrendering theh-
rights to freelold ftitles, was executed by those Arabs.

I would ask leave, Bir, to report progress.
His Exceniency @ Let it stand over for the report,

Tre Maize Sussiby RerpaymEnT BiLL,
Tue Hon. THE ATTORNEY GENERAL : Your Excellency,
I beg to move the second reading of u Bill to Provide for the
Recovery of Certain Sums Advanced from the Revenues of
the Colony as Bubsidies to Maize Growers Exporting Maize:
froms the Colony.

In view of the very long preawble to this Bill it is, T
think, unnecessary for me to take up the time of Couneil
with any explanation of its purpose.

Hon. Members are aware that on the 30th August, 1930,
certain relief from public funds was given to maize exporters
by resolution of this Council, and one paragraph of that
resolution dealt with repayment in these terms :—

“ That in so far as the Colony’s share of the total
sum involved is concerned the amount refunded may at
¢ future date be recoverable from the industry in such a
form or manner as this Council may hereafter decide.””

Similarly, Str, in the case of the muize subsidy, as is
known, which was approved on the 17th Januvary this year,
the method of repayinent is dealt with in paragraph (c) :

“ Any contribution paid . . . shall be repayable to
Government by way of a cess on export as soon as the
price of maize for export exceeds the value of Sh. 7/25
[ree om rail Kenya main line stations based upon the ruling
price of maize of K.2 grade on the London market. Such
payment shall be at the rate of 50 per centum of the
difference by which the ruling price exceeds Sh. ¥/25.”

This short Bill, 8ir, gives effect to that resolution. Tt
provides in clanse 2 that the Governor may declare the price
of K.2 grade maize free on rail at a main line station of the
Kenya and Uganda Railway, and that as from the date of

»
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such declaration there shall be paid on all maize exported
from the Colony, not only K.2 but on all maize, 50 per
cent of the amount by which the price so declared exceeds
Sh. 7/25. It does, Sir, exactly follow the terms of the
resolution of this Council of January this year in respect of
the maize subsidy, and also gives effect to the prior resolution
which left the exact method of repayment to be determined
hereafter by this Council. Clause 5 sets out, for the benefit
‘of those who are affected, what is in fact an inherent power.
It sets out that payment may at any time be suspended for
auy peroid if circumstances render that step necessary, and
the concluding clause limits the operation of the Ordinance to
such period as is necessary completely to repay the amounts
advanced. There can be no cess levied after the total amounts
advanced from the revenues of the Colony have been recovered.

TaeE Hox. THE AcTiNG DIRECTOR oF AGRICULTURE (MR.
H. Worrg) : Your Excellency, I beg to second.

His ExceLiENcY : The question is that & Bill to Provide
for the Recovery of Certain Sums Advanced from the Revenues
of the Colony as Subsidies to Maize Growers Exporting Maize
from the Colony be read a second time.

Trg Rr. HoN. LorD DELAMERE : I beg to support this
Bill as presented becavse—I represent one of the constituencies
in which aize is largely grown—it does, in my opinion,
implement the agreement come to by maize growers and
Government on this matter. At the same time, 1 have
always regretted myself that the amount of Sh. 7/25 instead
of 8h. 8, recommended by the Maize Conference, was fixed.
I can have no other feeling than that this Bill is & proper one.

THE HoN. CoNwaY Harvey : Your Excellency, as this
Bill is an ebvious corollary to the motion which was previously
passed and agreed to, I think unanimously, one has no alter-
“native, if one is in any way reasonable, but to support it.
Nevertheless, Your Fxcellency, under the bludgecmings of
chance as illustrated by the effects of this measure, a con-
siderable number of inequities have undoubtedly arisen. I
should hke to mention one or two in the sincere hope that
Government will make every effort to ameliorate the very
hard lot of sufferers.

First of all, Your Excellency, there is the case of a
number of people who, having drawn the subsidy in respect
of this year’s crop, will stop growing maize. They will, of
course, be called upon to make no contribution whatever when
times get better. Amnother body of sufferers, Your Excellency,
and they do suffer very severely, are those, especially in that
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area that I particularly rvepresent—during this year, which
qualifies for the subsidy, the crops were almost negiigible,
they did not awmount to ten per cent of a normal crop, which
of course means they got a subsidy of ten per cent; but
when the time comes and they have a normal crop again they
will be called upon to refund over ten times what has been
subsidised, which T suggest, Sir, is very very unfortunate and
not a little unfair.

Another class of man who is likely to be very severely
penalized is the newcomer, the man who starts planting maize
for the first timne this year or next year. He will, of course,
be called upon to contribute to this subsidy from which he
has derived very little benefit except very indirectly in so
far as the measare 1s undoubtedly for the benefit of the
industry as a whole and the Colony altogether.

I did intend, Your Excellency, on this motion, to ask
for a statement of the position in regard to the available
maize supplies and to elicit information as to Government’s
proposals to meet the unforiunate sttuation which has arisen
during the last few weeks, but in view of what Your Excel-
fency stated earlier 1n the woerning I think that might well
stand over uutil we discuss the locust position.

THe Hox. W. C. Mircusnn : Your Ixcellency, T feel
inclined to take a somewhat different live frou the hon,
Mewber for the Rift Valley and the hon. Mewber for the
Lake by repeating that the original Bili providing for the
advance of certain suins of 1woney to maize growers nnder
certain  conditions constituted an  agreenent with majze
growers; 1 sull feel thut that agreement might be subject to
revision by wmutual consent. It seems to me, Sir, that with
the present conditions mling tlus seuson and the almost
certain advance of maize for local consanption to a figure
considerably higher than uny figure that has been experienced
1 the country for some titne, the maize industry ag o whole
might be prepared to cansider some revision of the original
agreemnent and possibly we might be able to have some system
of colleeting this cess on local sales of taize at a time when
the price of wmize is at a figure enabliug maize growers
probably to refund that money very much more easily than
they could relund 1t from export values which are nearly
certain to be very much lower at a later date,

The Hon. T. J. O'Suks: Your Excellency, I am sure
th overwhelming majority of the maize growers of the Colony
who benefited by this subsidy vegard the passage of this Bill
as merely legalizing a debt of honour. That being the case,
Sir, their representatives cannot do otherwise than support
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the Bill or the principle of it, but I must confess it seems to
me rather unseemly haste on the part of Government to want
to rush through this Bill at the present time. If they regard
it merely as a matter of form to have on the Statute Book
the consequential legislation of the original motion then that
i8, I admit, a reasonable excuse for its introduction, but, Sir,
I would ask Government to consider this : is it really advisable
that they should be in such a hurry to pass a Bill of this
nature making provision for the repayment of a debt which
is frankly acknowledged when the circumstances are such that
1t is extremely unlikely that Government can possibly ask
for repayment of the debt for some time to come?

I have felt an atmosphere of unreality about our pro-
ceedings during the last few days, Sir. Members on the other
side of the House laughed—or smiled, shall I say—the other
day when the Rt. Hon. Member for the Rift Valley gave as
2 simile Nero fiddling while Rome burnt. Sir, I frankly
confess 1t seems to me that this House is showing an utter
lack of understanding of the realities of the situation in
dealing with such matters as it has been dealing with, and
it is emphasizing that lack of understanding of realities when
it is passing a Bill talking about the collection of debts
based upon the export of maize when, to anybody who is in
touch with the situation at all, it must be obvious that instead
of exporting maize in the near future we are very much more
likely to be inporting it. It seems to me most unwise. It
will leave a very bad taste in the public mouth if we go on at
this stage and pass a Bill of this nature when, in actual faet,
we should be devoting our time to dealing with a state of
famine in the very near future.

I feel in a very difficult situation in regard to this Bill.
On the one hand, I do not wish to say or do anything that
would give Government the impression that there is any
reluctanee on our part to pass the necessary legislation for
the honouring, for the payment of this debt of honour, but on
the other hand, T feel very strongly that it is a waste of our
time and it is showing ourselves up in a very bad light to the
public that we should be devoting time to the consideration
of such a Bill as this when we should be doing something
that is more closely in touch with the requirements of the
situation.

Lr.-Con. THE Hon. J. G. Kirkwoon : Your Excellency,
I find myself in some difficulty. In the first place, this Bill,
if passed and when passed, will have very far-reaching effects.
At the same time I do not wish, in speaking against it, for
a moment to suggest any repudiation of the responsibility for
the money advanced by Government to maize producers, but
I am hoping that there iz another way out. I suggest this
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Bill should be delayed. It is not a suitable time to discuss
the collection of a cess or the conditions under which it can
be collected when, as far as we can see at the moment, there
iz no possibility of that collection taking place. I agree with
one of the previous speakers that the matter of this Bill might
be detayed and further consideration might take place. I
think I am right in stating that it was the outcome of a
recommendation made by the Maize Conference called by
Govermunent last year. Hverybody in this House will remem-
ber, 1 think, in 1929, the price of maize was regulated, It
was regntated against the producer, In other words, when
the price advanced and Grovernment requnired certain stocks
for [amine relief in the northern Provinces they passed a
controlting Act to regulate the price of maize. That price
Was 1euulated against the producer. There was no recom-
mendatnon by the Maize Conference to Government for the
stabilization of prices. Personally I think that was a grave
error.  When the Government took the responsibility on a
previous occasion of regulating the price against the producer,
the producers had a perfect rmht to expect Government to
regulate the price somewhat in their favour, that is, ‘to
stablhze the price of maize last year. It was not done.
Instead of that they were given a subsidy of Sh., 2 under
certain conditions which are embodied in this Bill.

Now the effects of this Bill, Sir, are more far-reaching
than the general individual imagines. A cess invariably
hrings about anomalies, if not dlwaye It is going to do it
in this case. Once the cess is imposed—that is, when maize
reaches Sh. 7/25, 50 per cent over that value may be re-
claimed—I visualize producers then coming on to the local
market. That will 1nean that the price will then tell against
themselves. Yon will be able to buy maize in this Colony,
ouce you start collecting the cess, under export parity. T
am speaking from many years of experience, both here and
in South Africa. I also prophesied it that the maize prices
would not rise above the export parity, motwithstanding the
subsidy, and my prophecy has come true. Flected Members
on this side of the House took a different view, but as far as
my own opinion is concerned T am thankful to say it has
been right. Maize has not risen until very recently ; rumours
have 1t these last two or three days that the price has gone
np. If that is true, I hope it is.

Aunother very unfortunate reaction that will take place,
once this Bill becomes law, will be that the new settler will
in one way have to pay a cess from which he has received
no advantage, he will be liable to pay a cess on the export
price of his maize, that is, any maize over Sh. 7/25, 50 per
cent over Sh. 7/25. The natural corollary of that, Sir, will
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be that he probably, if he is a careful man and can see into
the future, will not really lose himself if he is buying land—
he will buy land taking that contingency in view, which is
going to depreciate the value of land in this Colony. 1 sug-
gest, Sir, that this Bill might well be held over. I would
also suggest, in view of the suggestions that have been made,
that it should be tested out, that another conferemce should
be called and that producers should be asked whether they
are prepared under present conditions to pay or come to some
other agreement with Government whereby an amount might
be paid back out of local sales in the near future. Lhere are
possibilities. It has caused a great deal of anxiety to a great
number of people, especially maize producers. They are not
over-thankful for the measure. A large number were of the
opinion that the cess would be made against the individual,
as far as I know. As I visualise 1t, 1 think that is not
practicable. The measure, as it stands, from the Government
point of view, is fool-proof. Subject to the rise in maize,
the amount is bound to be repaid, but I do suggest in all
serionsness, owing to the very divergent opihions throughout
the Colony, the inadvisability of this Bill without a further
effort being made to try and get agreement on some other
lines,

TeE Hox. F. O’'B. WiLsor : Your Excellency, when, of
course, a Bill like this one is naturally going to afford, as it
implies, ways of repayment of a debt which was incurred on
both sides I have no objection, but when this Bill was drafted
I believe the people who drafted it visualised an entirely
different state of affairs from what there is at the moment.
At the present moment it seems very probable that there will
be no export of maize and local maize will be at a very high
price. I do therefore suggest that Government put this back
for a short time to reconsider the altered situation that has
now arisen. 1 do think a thing like this could be done n
committee becaunse one can see it is going te be a very com-
plicated procedure to try to put a tax on locally sold maize,
but it would be worth while to make enquiries and see if they
can come {0 some arrangement with the Kenya Farmers’
Association to see if they could get the subsidy repaid soomer
than by passing the Bill which lies on the table. ;

Cor. Tre Hon, W. K, Tucker : Your Excellency, I only
want to put forward one point and that only after associating
myself most emphatically with the view of the Noble Lord.
The point is this, Sir, the hon. mover drew attention to your
powers under section .- Well, 8Bir, in many circumstances
‘1T can imagine appeals being made to you on somewhat
nebulous grounds. In this case, as I understand it, the
arrangement made as between the maize growers and the
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Government was based on a few specific figures. As to the
cost of producing a bag of maize I am satisfied that additions
have been made, additions in the way of extra labour and the
increased price of many materials occasioned by the loecust
menace, and I do suggest to the Director of Agriculture that
he should collate and collect generally throughout the Colony
precisely what that additional cost is so that as and when an
appeal 18 made to you, Bir, under section 5, for the postpone-
ment of your powers, then it will not be a matter of guess-
work so much as an authoritative pronouncement from the
Director of Agriculture based on figures which are quickly
compared to the basic figures on which the original agree-
ment was made.

TeE Hon. THE ATTORNEY GENERAL: Yowr KExcellency,
there is, I think, little for me to say in reply, with one
exceptiont. It appears to me that the basic principle under-
lying this legislation, that of legalising and implementing that
debt of honour, has been accepted by every hon. Member on
the other side of the House. 8o far as the lion. Member for
Plateau North is concerned, I may have misunderstood him
but his speech did give me the impression that though he
was 8 Member of this Council at the time the resolution was
passed in January this year and though his voice was not
heard in opposition, he does now desire to repudiate the
agreement which was then reached . . .

Lr.-Cor, T Hon. J. G. Kirkwoob: On a point of
order, Your Iixcellency, I am not repudiating the agreement.

Trn How. THE ATTORKEY GENERAL: T accept that, 1
at extremely worry I misunderstood. It makes the case still
weaker, 8ir, because he is in complete vnanimity with this
Council. To the hon. Members for Nairobi South and
Ukamba I am very grateful for an extremely interesting and
intriguing question, but the hon. Members will be the first to
appreciate that it is not a snggestion which we can put into
form as draft legislation mow. It can, of course, only be done
with the full agreement of the muize growers. That agree-
ment, although we are not all pessimistic, necessarily will
take time to obtain, and even if we have to obtain that agree-
ment, Sir, I suggest there is no reason for deferring the
passing of this legislation, which is not prompted by undue
haste or the desire to get our pound of flesh. Government
has no intention of being harsh. Circumstances have arisen,
cirecnmstances caunsed at this moment by the locust plague,
that would naturally lead in some cases to a suspension of
the statutory power of recovery, and it was for that reason
that clause 5 was put in its present form.
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His Exceriency : The question is that a Bill to Provide
for the Recovery of Certain Sums Advanced from the Revenues
of the Colony to Maize Growers Exporting Maize from the
Colony be read a second time.

The question was put and carried.

Tar T.a¥p SURVEYoRs (AMENDMENT) BILL,
TEE Hox. THE ATTORNEY (GENERAL: Your Excellency,
I beg to move the second reading of a Bill to Amend the Land
Surveyors (Amendment) Ordinance, 1930.

I do not suppose it is possible for anyone to say anything
new about the printer's dewil, and 1 do not propose to at-
tempt it; but the responsibility for this legislation 1s very
largely, it not entirely, his.

‘When last year the Land Surveyors (Amendment) Ordin-
ance was passed by this Council 1t was passed in the correct
form, but unfortunately in one of the lines there was a broken
or rather blurred comma, and attention to that broken comma
was specifically drawn. Unfortunately, the remedy for that
very small defect entailed the linotyping of the whole line
again, and the linotype operator seemed to think that the
word ‘‘ necessary ' was more suitable than the word ' un-
necessary ' in section 4, and it inade the sense of that section
of the Ordinance completely meaningless. And so, Sir, it 1s
necessary to substitute the word ‘' mnecessary '’ for ** neces-

sary * in reference to that section.

Tur Hown. C. O. GiLBERT (SURVEYOR GENERAL) : 1 beg
to second, Your Excellency.

. His lixcrLLENcy : The question is that a Bill to Amend
the Land Burveyors (Amendinent) Ordinance. 1930, be read
a second time.

The question was put and carried.

Tae Borrer Levy Bion.

TEe RT. Hox. Lorp DErLAMERE: Your Excellency, I
understood that thig Bill was to be put back to a later stage
of this session for certain reasons which T gave, and I under-
stood that Government agreed to.

Tae Hon. THE ATToRNEY GENEAAL: I may have mis-
understood the Noble Lord on the ladt ‘oceasion, but I under-
stood that the only application which was then made was
specifically that the second reading should mot take place
then, o o '
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THE Rr. HoN. Lorp DELAMERE: Your Excellency, my
feelings are not hurt, 1 am quite sure. At any rate, I mean
fo say what I am now saying. The only point was that
hon. Members should consult during the regess of this Counci
and that Members should talk it over, and T do ask, Sir, that
this Bill should be put back. No one is keener than I ain
to see this Bill passed as soon as possible, but I think that
with Bills of this sait every opportunity should be given for
the discussion of its details, and as this session s not likely
to end at this stage, I think, if it could be put back, perhaps
it would be better,

His FxcrLpeNcy : I propose to adjourn the Council now.

The Council adjourned for the nsual interval,

On resuming :
THE Hon. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that a Bill to Provide for the Imposition of a
Levy upon Butter be read a second time.

In view of the very great amount of interest which this
question has oceasioned throughout the Colony, the very great
deal of correspondence which has appeared in the publc Press
on the subject, and the very lively interest which every hon.
Member has personally displayed in it, 1 hope that T will not
be accused of unduly taking up the time of this Council if 1
cover as briefly as possible the facts and circumstances on
which the introduction of this Bill is primarily based.

The Butter Industry in the Colony, Sir, is one of com-
puratively recent growth, and the export of butter, which
now amounts to move than 50 per cent of the total production
-of butter—some 624 per cent, in fact, Sir—is & very gratifying
recent development in the indnstries of the Colony as a whole.
That development, 8ir, I am sure hon. Members will agree
with me, is very largely due not only to the producers of
butter, though of course it is due to them primarily, but in
:almost equal degree, if not quite an equal degree, to the
Co-operative Creameries which have existed and now exist in
an amalagamated form as the Kenya Co-operative Creamery
Company, Limited, in the Colony. I say that, Sir, because
the export of butter is a difficult and technical matter. Butter
is a lhighly perishable praduct. Tt has te be exported in
bulk; it has to be exported in special contaimers; it has
necessarily to be exported under conditions to which the
shipping companies are parties so that the refrigerating plant
‘which is so necessary for the carriage of such a highly perish-
able product is available. Because of those special factors,
which are hardly applicable, certainly not applicable to the
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same degree, in the case of other primary products of the
Colony, the export is in the hands of the one organisation,
the Kenya Co-operative Creamery Company, Limited.

Now, Sir, I repeat that the amount of butter exported
is more than the amount consumed locally on the East African
market, and the price of export butter has, unfortunately, of
recent months, been low. I stress that point, Sir, because
that is really the primary reason for the suggestion embodied
in this Bill, the suggestion to impose a levy on butter for
local consumption. The reason for that, Bir, in greater detail
1s this . if we assome that the exported butter—for the sake
of argument and for selfish reasons, Sir, because I am no
arithmetician—is 50 per cent of the total production, then,
Bir, three-quarters of the total produvction of butter in the
Colony comes from the Creameries; the remaining 25 per
cent comes from the non-co-operating private producer, who.
produoces it only for the local market. Of the three-quarters of
the total production which emanates from the Creaineries,
one-quarter goes to the local market, and the other two-
quarters are exported. The Creameries have been able, Sir,
more or less to stabilise the price of butter on the local market
at 8h. 1/50 per Ib., but recently they have been obtaming on
behalf of their members only something like 65 cents per lb.
for exported butter. Of every 4 Ib, in the Colony, 3 1b. is
Creamery butter and is sold at under Sh. 1 per lb. Of the
three Creamery pounds, one is sold at Sh. 1/50, the other
two are sold at approximately 65 cents each ; that is, 8h. 1/30,
which makes, for the 3 tb. of butter, Sh. 2/80, an average ol
only 93 cents per lb. of butter, taking it all over the Creamery
production. Manifestly, therefore. Sir, the non-co-operator
who does not export, who has not got the machinery ‘o
export even if he wished to do so, who has not got any of the
facilities which the export of such a highly perishable product
necessarily connotes, is in a better position than the co-operator
to whom, and to whom alone, the Colony is indebted for the
building up of this very considerable export trade. He 1is,
T say, in a better position than the co-operator and exporter,
though he sells hig butter often at Sh. 1/30. In fact, Sir, non-
co-operators can obtain, as T am informed, as moch as Sh. 1/35
per lb. for their butter as against approximately 93 cents per
Ih. for each pound of Creamery butter.

The suggestion embodied in the Bill, 8ir, is that om
each pound of butter for local consumption there should be
levied a cess of a sum not exceeding 25 cents. For the sake
of argument I shall take it at its maximum of 25 cents. The
present position. already is in favour of the non-co-operator
to the extent of Sh. 1/35 as against 93 cents. If the cess is
imposed the non-co-operator will get his 8h. 185, from which
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will be deducted the cess of 25 cents, leaving Sh. 1/10 net.
The creamery member will pay 25 cents on one of his three
pounds, and will receive 25 cents on two of his three pounds,
so that over the three pounds he will be 25 cents better off,
that is, 84 cents should be added to the 93 cents, which brings
him up to Sh. 1/02 per 1b. The advantage is still, on these
fignres, slightly in favour of the non-co-operator, but nothing
like so revolutionarily and alarmingly in favour of the non-
co-operator as it is at the present moment,

Now, 8ir, I shall be told that I am arguing entirely in
favour of the co-operator, that the whole trend of my argu-
ment is a veiled attempt to force non-co-operators into co-
operation, and further, sthat in all I have said up to this
woment there has been not a word about that most important
section of the community, the consumer. Now, Bir, my
answer to that argument can be put very plainly and very
siunply and very shortly. The co-operative organization which
exists here in the butter industry is under no obligation to
export. It is a powerful body representing the producers
of three-quarters of the total butter production of the Colony,
and there is nothing to prevent them, there ean be nothing to
prevent them, from saturating the local mariket, from ceasing
to export and putting their butter, with the reputation which
it has behind it, on to the local market and, in effect, putting
the non-co-operator out of business entirely.

Capr. THE Hon. J. L. CoTrER : Question.

Tur How., THE ATToRNEY GENERAL : They have control
of three-quarters of the local production, Sir, and there is
nothing to force them to export a pound of it. They have
behind them their capital resources. It would be a piece of
tactics for which precedent could be found in more comtiries
of this world than I like to think of. It is a perfectly ordinary
commercial way of putting the inconvenient small competitor
out of business. But the effect of 1t would be more than that,
$ir. Having put a certain number of non-co-operating coiu-
petitors out of business, there would equally be nothing at ail
to prevent the co-operative organization, which would then
be more powerful. than ever, from putting up the price from
then onwards against the consumer, so that the econsumer,
equally with the non-co-operating producer of butter, wounid
be liable to suffer were that done.

Furthermnore, from the point of the consumer, Sir, it is
but right that I should state that the Co-operative Creamery
-Company, Limited, has publicly announced that if this cess
is imposed it will not by reason of this cess increase the price
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of butter to the consumer. That is an undertaking which it
is only right, in the interests of the large consuming public,
I should voice here and now.

1 repeat, Sir, if we are to retain our export of butter,
an export which is extremely valuable in the best interests
of the Colony as a whole, some measure like this would appear
to be necessary, but I wish to close, Bir, with one further
statement. In all that I bave been saying I have to a very
large extent, if not to the full extent, been voicing my personal
opinions and my personal opinions only. 1 have to state, Sir,
that this is not a measure which, as Government sees it,
it is the duty of Government to press. The fate of this
measure will resi priinarily, as it ought to rest, with hon.
Members on the other side of this Council. It will be by the
vote of the majority of the hon. Members opposite that the
ultimate fate of this measure will be decided.

I beg to move the second reading.

Tre How, T. D. H. Bruce: Your Excellency, 1 beg to
-second.

H1s ExceerreNcy : The question is that the Bill be read a
second time.

Tas Hov. F. A. BemisTeRr : Your Excellency, I am very
sorry to have to speak in an atmosphere in which I believe
T shall be proved, or may be proved, to be in a minority of)
one, but the whole tenor of thig Bill is absolutely repulsive
to me and to my constituents.

I have listened very carefully to the words of the hon.
the Attorney General and 1 certainly think his speech was,
if 1t could be printed, a first-class address to the shareholders
in a co-operative goclety. My whole difficulty in attempting
to try to understand the idea of Government forcing this
measure on to people: it is true, Sir—I see the Attorney
-(General shaking his head—that you have said that the measure
will be decided by the vote on this side, but, Sir, the Govern-
ment has blessed this Bill, the Government has printed this
Bill, the Government 13 going to work the Bill, it is going
to have the whole force of Government influence behind it—
is it not obvious, therefore, that the average man in the street
must think that it is a Government measure?

The hon. mover mentioned a good deal about the building
up of an export trade and nobody will deny that an export
trade to any country is of very great benefit, bui, Sir, when
the figures—not my figures, but the hon. mover’s figures—
when the figures are examinéd, when it is found that the
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price people can buy our butter for after fravelling six or
seven thousand miles and paying all kinds of fees is about 10d.
and 1/-, and in this country we have to pay Sh. 1/50 for this
special grude of creamery butter, and which we can get from
non-co-operators for Sh. 1/20, is it not time that we thought
more of the people in this Colony? It is stated also, Sir, by the
hon. mover that the export trade is two or three times—I am
not quite sure—the local consumption trade. Then why, Sir,
should this cess be collected out of the price of the local sales?
It will mean a bolstering up of the price inside the Colony
against the ordinary consuwmer. Now, Sir, I doubt very much
if the consumers in this country quite believe the statement
that they will not be made to pay this cess. I know it is
stated and I know it will be placarded all over the place, but
I have never been in any business or industry where it was.
ever found that the consumers did not actually pay.

Now here you have an actual fact, Sir, that the creamery
butter, as supplied to the local consumer, is Sh. 1/50, and by the
noun-co-operator it is supplied at Sh. 1/20. 1 do not buy much
butter myself ; T am only taking these figures as they ave stated.
Now, 8Bir, 18 1t even to be imagined that when all the non-
co-operators are forced In this beneficent institution, the
Co-operative Soclety, that they will pay their 25 cents and still
sell to the local nearket at S, 1/20? | doubt i, Sir; I doubt
it very muech, I think they are just ovdinary normml human
beings who, if they have 10 pay with the one hand, wiil get it
back with the other, and I wn not going to blame them. Baut,
Bir, my main objection to the whale thing is tlis Government’s
entering into an idea or u syslens of ccercion il business. T
want to know what the right of Govermuent is to interfere.
‘When the Kenya Farmers’ Association was forined, did
Government pass a Bill to force everyone iu who did not join?
Can you name any society in this country when the Govern-
ment set up machinery and imposed fees and let the Treasurer
collect a levy? Show me any precedent, Sir, in this Colony
for such an infamous proposal, Co-operations to-day can crusl
anvane who contes against them, and if they have that power
let them fight, but don’'t come behind the Government and
force it upon anyone who does not wish to join.

Capr. THE Hox. J. I.. CoTrir : Your Excellency, T rise
to support this Bill. My private opinion is very much against
it, but I feel that my constituents are in favour of it. There
is one thing I would like to say : TIs it possible to make the
duration of this Bill for some certain time? It is for this
reason that in my own district alone the making of butter has
gone up about 300 per cent within the last year or two, and
in the whole country it has gone up about double. In a few
vears' time we shall be making five or six times as much., In
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that time it will be obvious that the levy you will have to put
on butter sold then will be something about a shilling in
* the pound. '

What I suggest is that there should be a time limit put
on the operation of this Bill.

Tae Hon. T. J. O’Suea: Your Excellency, T beg to
support the Bill. I understand, Sir, that it will be referred to
a Select Committee for consideration of its details, so that in
committing myself to the principle of the Bill 1 am not stand-
ing for all of its provisions. I am supporting it, Sir, even
though its passing may meet with a certain amount of opposi-
tion in my constituency, because the principle of the Bill is a
direct encouragement by Government of the principle of co-
operation amongst agriculturalists in this country, and I ap-
prove that action because I believe it is absolutely necessary o
encourage the progress of agriculture. In spite of the earnest
speech of the hon. Member for Mombasa, T am more of opinion
than ever that under the conditions prevailing to-day it is
impossible for an agricultural industry to make progress with-
out the Government behind it to help. T go further and say,
Sir, that one of the duties of this Government is to take more
steps in this direction than it has in the past.

The second reason, Sir, is that I can foresee, and it
vequires in my mind some foresight, that because of the
changes which have taken place in the world prices of cereals.
in the last year or two, there will be an increasing tendency
to go in for mixed farming based on dairy produce, That
being the case, Bir, it is probable there will in a very short
time be such an increase in the making of butter that pro-
vision must be made for its export on equitable lines. In
drawing attention to the fact that under the provisions of this
Bill we shall be selling butter to the English public more
cheaply than it would be sold to our people, this is not an
argument which impresses me though we have probably a
very much more limited knowledge of business, commerce and
trade than the hon. Member for Mombasa has. I see evidengce
avery day that it is a commoen thing for articles to be sold at
a lower price in the country in which they are not produced
than in the country where they are produced. I can mention
instances. It is an accepted maxim of industry to-day, that
in order to build up your industry your internal price must be
higher than your outside price; in order to enable you lo
build up an export trade. In doing this we are merely carry-
ing out the principle which has enabled the countries of
Western Europe to build up a flourishing export trade.
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The suggestion has been made that the Bill would have
been more popular if the period of its duration were limited.
There appears to be something in that, but on the other
hand, if you reason the thing out on the lines suggested by
the hon. Member for Kenya, it will be seen, I think, that the
Bill has been designed te give encouragement to the export
trade at a time when it is very badly 11eeded and one of the
very immediate results of this Bill will be th&t this Bill will
become 2 necessity in a very short time. In liniting the levy
to & sum at present considered sufficient, Sir—25 cents—it is
apparent that if any considerable increase of the expoit trade
in relation to the internal trade is made, a 25 cents levy will
be of negligible importance to the trade, and the assumiption
1s that butter will be exported in greater amounts. Therefore,
Sir, it appears to me that in a very short time it will have
given the recessary encouragement to the export trade which
is badly needed, and 1 have no doubt that in the course of a
few years those in opposition will acknowledge it has been
an a-t of wisdom. '

Tae Hon. W. C. MiTcHELL : Your Excellency, as a repre-
sentative of what may be termed of consuming constituency, 1
should like to take up the argument of the hon. Member for
Mombasa, I think his arguinent is based on the assuniption
that the price of butter in Mombasa or elsewhere is directly
concerned with the cost of production. I do not think so, Sir,
and unless the price is controlled I see no reason why the intro-
duction of this measure should increase the price. If by any
chance the price of butter was advanced slightly, I should be
sorry to think that the hon. Member for Mombasa would take
such a short-sighted view, when it would be the means of
putting one of, what I fhink will be, the main industries of the
country upon a sound foundation. The fact is that this cess
will become inoperative as the export trade grows.

Tt will in effect give that support to the industry which
at present is necessary, and as it becomes less necessury so it
will be gradually withdrawn. I have much pleasure therefore
in supporting the Bill.

Lir.-Cor. THE Hown. J. G. Kirgwoob : Your Excellency,
in general principles, I am in support of the Bill. It is well
known to the whole House that it is a measure which has
been asked for by the industry, and it has not been forced
upon the producers by the Government. Had it not been
asked for 1t would not have been before Council to-dav. In
view of the fact that in sevéral distriets, including my own,
people are taking very active measures to tnrn over to mixed
farming, which will include very largely the production of
butter and cheese, ete., I think this Bill is an advisable one
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at the present moment; it will level up their ideas—or level
them down—to actualities, and not give them a false estimate
based upon local prices only.

As T visualise it, it is a Bill to assist in exporting butter.
It is also a Bill to equalise the difficulties of manufacturing
and marketing in this Colony. 1t does in a measure divide
the producers into two classes, that is, the co-operator and
the smaller non-co-operator. The non-co-operator in a measure
1s probably better equipped by his conditions and geographical
situation, being spread over the whole Colony, to compete with
the local market. He has an advantage that way, and T see
no reason why he should not contribute to the levelling up
of the export. )

Might I say that in detail I think the Bill could be
improved ; I believe it is the intention of Government to send
it to a Select Committee, and that will obviate any necessity
of going into detail. I believe when the Report of the Select
Committee is laid before this House it will be unanimously
agreed to pas¢ the Bill when it is re-submitted to the Council.

Lir.-Cor. Tae Ho~. C. G. Duraam : Your Excellengy,
a number of my constituents have asked me to oppose this
Bill, but as I understand it is Government’s intention to
submit it to a Select Committee, T shall defer the proposal
pat up by those coustituents of mine, and hope that it will be
dealt with in that Select Committee. I will not therefore
waste the time of the House further.

. Cov. THe Hov. W. K. TUCKER: Your Excellency, my
primary object in rising 1s to discharge a-duty to the sub-
gtantive Member for Nairobi North who, just before he left,
told me he had attended a large meeting, at any rate, one
representative of associations in Nairobi, which, as I under-
stand it, after being assured that there would be no increase
in the price to the consumer, agreed that this was a desirable
Bill in the interests of the country. That point has been
made, Sir, by the hon. and learned mover in precisely the
same way when he gave a similar assurance in connexion
with the Wheat Pool Bill, which was discussed here in the
auntumn of last year.

I should like to add, Sir, that having spent the greater
part of my life in the largest milk-producing area of England,
T was impressed twelve years ago when I came to this country
with the wonderful potentialities of dairying in Kenya. 1
have said so and written so many times, but there have been
ditficulties. It has taken some time to overcomne and control
cattle diseases in this country. More recently still, we have
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got on the Statute Book compulsory dipping and feneing legis-
lation, which are absolutely essential to the inception of a
really large and well-organised export trade, so that, Sir, on
these broader grounds, I do support the pringiple, even though
I should qualify that support in regard to other associated
agricultural industries, at any rate at this moment.

My final point—I am too new to this House to know
whether it is a point of principle or of detail in committee—
is the variation in this Bill, as compared with the Wheat Pool
Bill, when it comes to control. We saw very clearly during
the second reading of the Wheat Pool Bill, as I remember it,
how the thing was going to be controlled in the interests
of all parties, whereas oun this occasion the Treasurer and the
Treasurer only appears to be the only official organisation—
if T may, with respect, call him an organisation—to whom the
varying interests, Sir, will look in respect of the many points
on which I can see they will reed not moral guidance but
protection. 8ir, I should like to assume, in the absence of
contradiction, that that is a point which may be raised in
the Committee stage. I have no more to say now.

1'HE Hox. F. O'B, Winsox : Your Excellency, I should
like to support the principle of this Bill. T associate myself
with most of the reasons that have already been given, but
the main reason I wish to support it is, as I say, unless a
Bill of this sort is brought in embodying the principles laid
down in this Bill, there will be almost inevitably a wholesale
collapse of the prices of dairy products and butter in this
country., Well, Sir, we do not want another collapse just
now. I feet most of the industries here are feeling bad enough
as it 1s, but we have got the dairy industry which is one of
the few which is holding up its legs—standing on its legs,
I will say. If there is a possibility of that getting disorganised
it is going to be a very bad thing for this country. At the
moment we are trying to persnade a lot of people to turn over
from one-crop farming to inixed farming; but they are not
quite in the position that people were who started dairying
a few years ago. They are turning over to a large extent
because of the collapse of cereal prices in this world. They
are turning over when they are in a pretty bad state finan-
cially, and if on top of all that, when they are trying to
turn over, owing to their bad financial state, you have a gollapse
in the price of butter i this country, T do not think you will
zet that turning over. They will not he able to do it. That
is one of my main reasons, in fact, my main reason, im
stpporting the principle embodied in this Bill,
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Mator THE Hon. R. W. B. RoBerTsoN-EusTack : Your
Excellency, till quite lately I had every intention of opposing
this Bill, as the people in my part of the country are all
consumers, but in view of the statements we have heard T am
inclined to think that this Bill will undoubtedly be of great
benefit to the country in general. On account of the statement
that the cost will not be put on to the consumer, I propose
to support the Bill.

- THE HoN. THE ATTORNEY GENERAL: Your Excellency,
there is, I think, little for me to answer, less than at first
sight would appear because, though I have now, as I have
always had, the utmost admiration for the earnestness and
honesty of purpose of the hon. Member for Mombasa, I con-
sider that we are such poles apart that nothing I can say here
18 likely to influence him, and I can give him the assurance,
which may or may not comfort him, that nothing he has said
has had the slightest influence on my own views on this
subject.

There are only two points that I should like to mention.
One 1s in answer to what was said by the hon. Member for
Nairobi North, when he drew, or rather when he failed to
draw, an analogy between the procedure outlined in this Bill
and the procedure which we found in the Wheat Pool Ordin-
ance. To my mind, Sir, the analogy is complete, but it is
entirely my fault that the hon. Member has not already agreed
with me with regard to the agency. Here we have the
organisation sitting on my right (the hon. the Treasurer); the
agency i8 aided and assisted for the purposes of that legislation
by a non-statutory body, and Government is prepared, Sir, if
this legislation meets, as I think it has met, with the approval
of a majority of hon, Members on the other side of this
Council, to appoint for the purposes of this Bill an organisa-
tion, also a non-statutory body, to assist. There is here,
as in the Wheat Pool Ordinance, no adumbration of that
policy in the legislation because Government, as at present
advised, sees no necessity to make that body statutory.

I did not, Sir, touch upon matters of detail. 1 deliberately
refrained from doing so, firstly, because we on this side of
the House have the advantage of having the clock in front of
us, and it is an ever-present and ever-visible warning to us,
and, secondly, because I am authorised to anmounce it is
Your Excellency’s intention to refer this Bill for the con-
sideration of detail to a Select Committee, and in the event
of the second reading being adopted, Sir, I shall immediately
move that the Bill be referred to a Select Committes, the
personnel of which I shall then announce. '
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His ExceiLieNcY : The question is that the Bill be read
a second time.

The question was put and carried.

APPOINTMENT oF SELECT COMMITTEE.

Trre HoN. THE ATTORNEY (FENERAL : Your Excellency,
1 beg to nove that the Bill which has just been read a second
tlme be referred to a Select Committee constituted as
follows : —

The Hon. the Treasurer,

The Hon. the Acting Director of Agriculture,

The Hon. the Chief Veterinary Officer,

The Hon. the Elected Member for the Rift Valley,
The Hon. the Elected Member for Kikuyu,

The Hon. the Elected Member for Kenya,

The Hon. the Elected Member for Nairobi Norvth,

with myself as Chairman.

Tur Hox. T. D. H. Bruce: Your Ixcellency, 1 beg to
second. .

'The question was put and garried.

MOTION.
ADJOURNMENT oF THE HOUSE.

Capr. Tur How. J. I.. CorrEr: Your Excellency, I
wish to move the following motion :—

‘“ Be it resolved that this Council do stand adjourned
in order that the situation caused by locust infestation be
discussed.”’

I need not say very much on this matter. I think it is
well known to all the hon. Members of this Council that
practically speaking the whole western area of this country is
overrua by locusts, and I think it would be a very good thing
if we could all look into this matter and see what can be done
in the matter.

Tue How. T. J. O'SHEa : Your Excellency, T beg to
second. o

I have recently been informed, Sir, by a person to whose
opinion Government will, I am sure, attach a lot of unport-
ance, and who has just made a tour of the Kavirondo District,
that the situation there was already so serious that it was
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practically impossible to stave off famine, and, to use his own
words, * Unless immediate action is taken by Government,
I can foresee natives in that area dying like rats within the
next four or five months.” In such circumstances, Sir, 1
feel sure I am justified in urging the adoption of the motion.

His ExcELLENCY : The question 18—

*“ Be it resolved that this Council do stand adjourned
in order that the situation caused by locust infestation
be discussed.”

TaE HoN, CoNway Harvey : Your Excellency, one point
which has not been touched on, Sir, is the extreme importance
of immediately” collecting statistics showing precisely what
food supplies are available in the country, and what the pros-
pects are of the coming crop. I am told on extremely reliable
authority, Your Excellency, that nearly 200,000 Kavirondo
in the Southern and Central Kavirondo Reserves are now
actually demanding famine relief, and the situation, Sir, of
Turopean farmers, very large employers of native labour,
principally Kavirondo, is so serious that they are discharging
all their natives—they cannot even afford to feed them, and
there is no work for them to do.

1 do think one purpose of this debate, Your Excellency, is
to provide an opportunity for Government fo reassure the
pubhc by a perfectly plain and unequivocal statement thiat they
are fully alive to the situation, and some indication of the
measures in detail which Government proposes to adopt in
regard to such of those matters as have been raised would be

very greatly ‘appreciated.

Tae Rr. HoN. Lorp DeraMErE: On a point of order,
we are talking to the motion for the adjournment, are we

not ?

Tar Hox. THE ATTORNEY (GENERAL : Yes, Sir, that is the
motion before the House.

Tue RT. Hon. Lorp DELAMERE : Has anybody seconded
the motion?

TaE Hon. T. J. O’SHEA : Yes, Sir, T did.

His Excrrrency : Perhaps T may make a statement.
I assure you, as I told you before, the Government are fully
alive to this unfortunate situation which has arisen, fully
alive to the danger of a shortage of food supplies in the
Kavironde and other areas. We have been thinking it out for
some time past. At the present moment the Chief Native
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Commissioner and Mr. Blunt of the Agricultural Department
are touring round the district and will come back on Wednes-
day, when we are having a special meeting of Executive
Council to consider any further ineasures which may be
necessary, and, as I have assured you, we will have an oppor-
tunity of discussing the matter when Council meets next week.
I hope that will satisfy hon. Members as to what we are
doing,

Tug Rr. HoN. Lorp DrLaMerr: 1 am very sorry, Sir,
it seems rather absurd, but we have not voted on the guestion
of the adjournment of the House, which has to be taken in
order that this House can give its opinion on such an ad-
journment.

His ExXCELLENCY : According to Standing Order No. 33,
““. . . unless, in the opinion of the President, there is
involved a definite maiter of public importance and the
maver is supported by at least {wo other Members.”

Capr. TRE Hon. J. L. Correr: On hearing Your
FExcellency’s statement, I withdraw my motion.

TEE RT. Ho¥. Lorp DELAMERE : Your Iixcellency, I
bow to your ruling; T believe it is right. You were perfectly
right, but T misunderstood a 1ule of this House.

His ExCELLENcY : It s not often that the Chairman’s
ruling is so satisfactorily received.

The motion was withdrawn,

BILLS.

Tre Hon. THE ATToRNEY GENERAL : Your Excellency,
I beg to move that the Council resolve itself into a Committee
of the whole Council to consider the following Bills clause
by clause

The Maize Subsidy Repayment Bill,

The Liand Survevors (Amendment) Bill,

The Corporations (Probate and Administration} Bill,
The Courts Bill,

Tne Hon. T. D. H. Breck : Your Excellency, T beg to
second.

The question was put and carried.

The Council went into Conmunittee.
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In Committee :
Tae Marze SvuBsiny (REPAYMENT) BIiLL.

The Bill was considered clause by clause,

Tag LAND SURVEYORS (AMENDMENT) Brirn.
The Bill was considered clause by clause.

Tre CoRPoraTIONS (PROBATE AND ADMINISTRATION) BILL.
The Bill was considered clause by clause.

Ulause 2.—Interpretation.

Tae Ho~N. TEe ATFTORNEY GENERAL: Your Excellency, when this
Bill was read a second time a few days ago, the hon. Member for
Nairobi North mentioned a small point in connexion with the defini-
tion of the expression ‘‘trust corporation.”” Hon. Members will
recollect that he somewhat hesitantly suggested that the financial
limit of £25,000 was excessive, and the Government then undertook to
defer the further stages of the Bill until there had been an opportunity
of conferring with the hon. Member and seeing exactly what
it was he wanted. That opportunity fortunately oceurred, Sir, hefore
the hon. Member left Nairobi, and his suggestion is not that there
should be any amendment of the definition of the expression *f trust
corporation,”” but that there should be a proviso at the end of it that
a corporation which, but for the fact that its subscribed capital is not
£95,000, would otherwise he gualified, should be enabled to act as
executor or administrator with the leave of the Supreme Court, and
on giving security te the satisfaction of the Supreme Court. That is,
of course, a procedure to which all of us are accustemed in such
matters, a procedure to which I personally can see no objection. 1
therefore beg to move, Sir, that at the end of the definition of ** trust
corporation >’ there be added these words:— -

“ Provided that a body corporate which would be a trust
corporation but for the faet that its subscribed capital is less
than twenty-five thousand pounds, may act as executor or adminis-
trator in any case with the leave of the Supreme Court and op
giving such security as the Supreme Court may determine, and
thereupon for the purpose of so acting as executor or adminitra-
tor such corporation shall have all the rights and privileges con-
ferred on a trust corporation by this Ordinance.”

The guestion was put and carried.

Tae Courts BILL,
The Bill was considered clause by clause.

Ulause 4.—Magistrates,

Tae Hox. Tue Arrorney Gexeman: Your Excellency, in accord-
ance with the notice which was given in the Order Paper for the
4th day of this month, Sir, T beg to move in respect of clause 4,
firstly, that clause 4 (1) be deleted and that there be substituted there-
for the lengthy amendment which appeared in the QOrder Paper- on
that day, namely:— :

114, (1) The following persons shall by virtue of their offices
be empowered to hold courts as shown below :—
A Provincial Uommissioner or Resident Magistrate: A subor-
dinate court of the first class,
A District Commissioner: A subordinate court of the second
class. .

A District Officer: A subordinate court of the third class.
A Liwali: A Liwalt's court.

A Cadi: A Cadi’s vourt.

A Mudir: A Mudir's court.”
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and, secondly, that clause 4 (2) be amended by substituting the word
‘* appointment ’ for the word “ rank '’ at the end of the sub-clanse.
Of that also, Sir, notice was given on the 4th.

The question was put and carried.

-

Clause 7.—Local Iimits of jurisdiction of subordinate courts.

THE HoN. THE ATToRNEY GENERAL:; Your Excellency, in this clause
[ beg to move the deletion of the word *' In'' at the beginning of the
first three paragraphs, and the substitution of the capital letter ““ A "
for the small letter *‘a ' immediately following that word. Notice
of this has also been given, and hon. Members will see that it is
merely improving the grammatical structure of the clause.

The question was put and carried.
(Noause 8.—Jurisdiction of magistrates of subordinate courts,

Tee Hon. THE ATrorNEY GENERAL: Your Excellency, in this clause
again, Sir, in pursvance of notice given on the 4th of this month,
T move tho deletion of all words after the word *‘ fit ”’ in the fourth
line of the clonse and the substitution therefor of the words which
hon. Members will find under the heading of this clause in the Order
Paper of that day, namely : —

‘ and every such magistrate shall forthwith exercise jurisdie-
tion in such province or district, as the cnse may he, without
further appointment oy notification, provided that notification of
such appointment shall subsequently be published in the Gazette.'

The question was put and carried.
Claeuse 19.—Mixed cases,

Tar Hox. THE ATToRNEY GENERaL: Your Excellency, I beg ta
move that the clansg read out as clause 19, which actually appears as
No. 24, he renuinbered 19.

The guestion was put and carried.
('lunse 20,—Repeal.

Tre Hox. THE ArrorNEY GENERAL: Your Excellency, I have a
similar ammendment to niove in this case, Sir; It has been numbered
25.

The gmnestion was put and carried,

Taz Hox. THE ArtorNey GeENEmRaL: Your Excellency, I beg to
move that the Muaize Subsidy Repayment Bill and the Land Surveyors
{Amendment) Bill be reported to Council without amendment; and that

the Corporations (Probate and Administration) Bill and the Courts
Bill be reported to Council with amendment.

The gquestion wus put and carried.

The Council resumed 1its sitling.

His ExCELLENCY : I have to report that the Maize Sub-
sidy Repayment Bill and the Land Surveyors (Amendment)
Bill have been considered clause by clause in Committee of
the whole Council and have been reported to Council without
amendment ; and that the Corporations (Probate and Adminis-
tration) Bill and the Courts Bill have been considered clanse
by clause in Committee of the whole Council and have been
reported to Council with amendment,
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; THIRD READINGS.

‘ Tee HoN. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that—

The Maize Subsidy Repayment Bill,

e The Land Surveyors (Amendment) Bill,
The Corporations (Probate and Administration) Bill,
The Courts Bill,-

be each read a third time and passed.

TeE Hon. T. D. H. Bruci: Your Excellengy, I beg to
second.

The question was put and carried.

The Bills were read a third time and passed.

The Council adjourned till 10 a.m. on
Tuesday, the 9th June, 1931,



TUESDAY, %h JUNE, 193l

The Council assembled at 10 a.m. at the Memorial Hall,
Nairobi, on Tuesday, the 9th June, 1931, His EXCELLENCY
THE GOVERNOR (BRIGADIER-GENERAL SIR JOSEPH ALOYSIUS
Byrnr, K.C.M.G., K.B.E., C.B.) presiding.

His FExcBLLENCY opened the Council with prayer.

MINUTES.

The Minutes of the meeting of the 8th June, 1931, were
confirmed. ‘

PAPERS LAID ON THE TABLE.
The following Paper was laid on the Table :—

By Tee Hon., TaEE CoMMISSIONER FOR L.0CAL. (GOVERNMENT,
LANDs AND SETTLEMENT {M®. H. T. MARTIN) : —

Report of Select Committee on the Town Planning and
Development Bill

Tar HoN., THE COMMISSIONER FOR I:;0CAl. GOVERNMENT,
Lianps aAND SeTTLEMENT : May I point out to Council that
this report 18, of course, not the report of this existing but
of the lately deceased Council and has not yet been laid,
either in the last or in this Council.

Tue HoN. ConwaY HARVEY : On a point of order, Your
Fxcellency, when may we expect to have the report of the
Road Rail Committee laid in terms of Your Excellency's
speech at the opening of Council?

TaE HoN. THE ATTORNEY GENERAL (Mgr. A. D. A, Mac-
Grecor, K.C.): The report is still with the Government
Press. I have been promised it this morning, but I am afraid
it will not be in time to lay this morning, but I intend,
subject to anything Your Excellency has to say, to circulate
it to hon. Members at once and to give publicity to it in the
usual way. Perhaps I may explain, 8ir, why it 18 not yet
ready. Just about the end of May, Bir, there were six Bills,
two of them very lengthy, which had to be got ready at the
earliest possible moment so as to give the normal fourteen
days’' publication, and in addition to those six Bills there
was the report. The report was put subsequent to the Bills,
8ir. The 3rd June was a holiday, which further complicated
matters, but the report has already been promised for this
morning and will be published as early as possible.
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His ExcrLLENcY : It will be circulated to hon. Members
at once.

Tee Hon. Conway HarveY : In explanation may I say,
Sir, the intention was not to impute any degree of slackness,
but we do regard the matter as very urgent that the public
should be fully informed.

NOTICE OF MOTION.

Tue Hon. T. J. O’SHEA : Your Excellency, I beg to give
notice of the following motion :-—

*“ That this Council requests Goverment to appoint
a Commission as soon as possible to enquire into the
terms and conditions of the Civil Service.”

BILL.
SECOND READING.

Tre DereENcE ForcE (AMENDMENT) Birr.
TrE HoN. THE ATTORNEY GENERAL: Your Excellency, T
beg to move that a Bill to Amend the Defence Force
Ordinance, 1927, be read a second time.

The origin of this Bill, 8ir, can be stated very shortly
indeed. On the 13th January this vear the Commandant of
the Kenya Defence Torce wrote a letter in the following
terms :—

‘““ At a meefing of the Central Defence Committee
held in Nairobi on the 5th instant, it was unanimously
agreed that the time had now arrived when the Local
Defence Committees appointed under section 6 of the
Defence Force Ordinance, 1927, should, in the best inter-
ests of the Force, be abolished.

2. Fach individual member of the Committee was of
optnion that whilst the Tiocal Defence Committees were
of the greatest use at the inception of the Defence Force,
their use had now ceased and their duties, as preseribd
in the Defence Force Ordinance, were subversive of
military custom and tradition.”’

With those views, 8ir, the Officer Commanding the
Northern Brigade, King’s African Rifles, expressed his con-
currence, and this Bill now before hon. Members is the
result,

The existing district organization of the Defence Force
hon. Members will find in sections 6 and 7 of the Ordinance
of 1927, as set out in the left-hand page of the print. There
is for each district a Liocal Defence Committee, and their
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powers and functions are inter alia to appoint Section Com-
manders and other officers and to perform such duties and
functions as the Governor may prescribe, and under section 7
to draw up the scheme of defence for each district in the
Colony, including the selection of rallying points, the establish-
ment of defensive posts and the arrangement of a system for
the collection and use of available supply and transport. Those
duties, Sir, I am instructed, have been admirably but com-
pletely performed, and it is the view of those responsible for
the discipline and for the proper conduct of the Force that,
inasmuch as those duties have been completed, there is no
longer any necessity to perpetuate the existing district
organization.

Tae Hon. T. D, H. BRUCE (SOLICITOR (FENERAL) : Your
Excellency, I beg to second. :

His Exceriexncy : The question is that the Bill be read
a seeond time. :

Cor. THE HoN. W. K. TuckEeR : Your Excelleney, I rise
to oppose this amending Ordinance, I do so on the grounds
that it is contrary to the spirit and intention of the Principal
Ordinance (hear, hear) and further that it is inimical to the
interests of the Defence Force itself, and more particularly
I speak in regard to Nairobi. I should like at the outset to
say that if District Committees in the out-districts choose to
renounce their powers and you do not choose to appoint others
that does not affect my argument. T also should like to say
that I exclude in my arguments the position of the Railway,
which is a separate district, operating under very dissimilar
conditions from any other district in that there is only one
employer and a good deal more than the ordinary measure
of control is therefore exercisable over the members of the
Force. ' '

It is rather unfortunate, Sir, perhaps, that the hon. and
learned mover, together with several other of your. principal
advisers, were not in this country when the Principal
Ordinance was passed, and more particularly during the
many months that preceded its enactment, because he would
then have been able better to follow some of the points 1
desire to make. I shall be as brief as possible, Sir, but 1
must describe one or two of those facts precedent to the -
enactment. This measure, Sir, was only achieved after many
months of bitter controversy in the country—of controversy
in the country, I would say, and a very bitter controversy
within the town of Nairobi, a controversy that was largely
placated by the understanding that for all time there would
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be a civil committee, a Local Defence Committee, acting as
a buffer between the civil population and the military authori-
ties. One of the last things the substantive Member for
Nairobi North said to me last week was to describe a very
Lostile meeting, & mass meeting, which he and the hon.
Member for Nairobi South convened in the Theatre Royal
in regard to the Principal Ordinance, when he emphasized
that had they been unable to describe the existence and the
probable functions of these Local Defence Committess that
placation would never have taken place. Well, Sir, that is
by the way. What we want to deal with are the facts, and
they are these, that while immersed in that controversy the
people 1 Nairobi clearly realized the great dissimilarity
between the material that we are dealing with in an urban
district as compared with the country district where the intro-
duction and organization of a burgher force, though entailing
very much work and no doubt a considerable amount
of difficulty, was a comparatively simple watter. In
Nairobi, we no sooner got to work than we found a
very high percentage of the men who were enrolled
had never handled a rifle, had never been on u parade
ground; 1in fact, Sir, they were at school during the
progress of the Great War. Tt therefore became obvious, after
a very great deal of time and consideration, that the only way
to make a success of this Force in Nairobi was to create a
training depot, a training battalion, very much along the lines
of the Territorial Force in England, that from the very outset
the Local Defence Committee of Nairobi went far outside
its three funections laid down in the body of the Principal
Ordinance. Those functions they have exercised year in and
year out with the full knowledge of the Government who,
in fact, were represented on the Committee throughout the
entire period, and were followed with the closest interest and
sympathy by your distinguished predecessor, so that if there
15 any risk of this Gomm1ttee being wiped out of existence
because they have performed these three functions, then, Sir,
T suggest that your officers might have been sufﬁciently
meticulous to have amended the Bill two years ago whereby
you had localized the extraneous and multifarious duties which
they, in fact, were called upon to perform. In Nairobi, Sir,
these duties include and must continue to include things right
outside the military sphere. We have a great deal of com-
petition so long as the compulsory side of the Act is not in
force, a great deal more competition than in the outside dis-
tricts, in the sense that while a few lads may be very keen
cthers have to be persuaded to give up other attractive methods
of spending their spare time, and in that direction, Sir, we
have, as this morning’s paper announces, taken a very big step
forward in the acquisition of a licence whereby a regimental
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ingtitute can be created in Nairobi. That is one of the sort
of things a civil committee can and is doing to bind this Force
together in the face of great difficulties.

Now, 8ir, in support of that argument I would refer to
what the hon. mover himself read out, and that is, while
three specific duties, three obvious initial duties, were
scheduled in the body of the Bill, yet in section 6 (3} it was
definitely envisaged that other powers and duties were likely
ta be given to these Logal Defence Committees which, I
repeat, we all regarded as an integral part of the Force itself.

Now, 8ir, I should like to make one point with regard
to the Objects and Reasons. They more or less come under
three headings. It is first stated ‘* in the best interest of the
Force ' the Committees should be abolished—that I challenge
for the reasons which I have just given. Secondly, it is
stated that their use has now ceased—that, too, I challenge,
Sir, for the reasons I have given. And thirdly, it is stated
that their existence is *‘ subversive of military custom and
tradition *’—I challenge that, Sir, from a great deal of experi-
ence I have had of the creation of the Territorial Force in
Iingland, where the whole structure was buili up on associa-
tions, powerful associations in every county, associations that
not merely pioneered the Force but were of the very greatest
assistance up to and through the war and, to the best of my
knowledge and belief, Sir, those associations are still in full
power and work to-day.

1 would suggest, too, Sir, that this is rather an eleventh-
hour decision on the part of Government, because at a recent
meeting of this Commitiee we were informmed by the Staff
Officer who, I would like to say here, has always treated us
with the greatest courtesy and consideration, that certain
proposals were being submitted to the Attorney General
lefining the specific duties of Liocal Defence Committees, and
when those were issued the existing vagueness as to the various
dutles would be eliminated ; 1 suggest, Sir, that they are being
eliminated with a vengeance if this Bill goes through.

Then, Sir, without asperity of any kind, I feel I must
reflect the views held outside this House that in a country
where so much public work is required and which is carried on
so few shoulders, it does seemn lamentable that men, ag in
this case, who, by spending an evening elaborating such a
scheme as I have just been talking about, a social scheme,
should find in their newspaper the next morning a big heading
to the effect that the Defence Committee has been abolished or
is to be abolished. That is—it is quite unintentional, I am
sure—not quite the way to encourage other men to come for-
ward and bear the burden which so few bear to-day.
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T cannot deny what the hon. mover said, Sir, with regard
to the unanimous view of the Central Defence Committee on
which Nairobi was represented. I have tried and shall try
to avoid all personalities, except to say this, that if our repre-
sentative took that view it was entirely without the consent
of the Committee and without their knowledge.

1 have little else to say, Sir, except to express some per-
plexity as to what proposal I should make. I cannot move
an amendment, it ts too involved, but T do beg you, Sir, to
consider whether you would refer this matter to a Committee
on two lines : (a) to examine whether the Defence Committee
for Nairobi is essential in the future both in the interests of
the Force itself and of the community; and (b) if so, that
the Committee should recommend what should be their duties
in the future, which I am quite prepared to admit should vary
quite considerably from those they have exercised in the past.

I am the more encouraged to make that suggestion, Sir,
because on your side of the House—1 beg your pardon, Sir—
on Government’s side of the House, there is an hon. gentle-
man, who is not here this morning, in whose knowledge and
in whose judgment I have complete farth.

1 have only to add. Sir, that if the findings of such a com-
mittee do not support tne arguments I have put forward we
shall at all events have cteared the air, and I am quite certain
that the committee T huve referred to so many times, including
myself, will accept the decision of that committee.

Lisvr.-Cor. Tar Hon. C. G, DursaM : Your Excellency,
I am going to support this Bill because it met with the
unanimous approval of the Central Defence Comuittee, Sir,
when it was stated that you do not want a Lwocal Defence
Commitiee to carry out the duties of the Defence Farce, but
T cannot entirely agree.

My Lwocal Defence Conuntttee is appointed froin Limoru ;
to my mind, Sir, that is entirely wrong. At the tine it was
appointed there were no officers; to-day T have Section Com-
manders in every area, and I submit that it T am responsible
for the defence of my district, I must also be responsible for
the scheme of that defence. L cannot agree that that Loeal
Committee can help me in any way. If I am to put up a
scheme of defence I must confer with my Sectton Cornmanders
who tive in the areas that they know, and 1 do say definitely
that the Commitiee that I had did not know the areas as
those Section Commanders did. Without their help, Sir, I
would not undertake the responsibility.
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Sir, when that Committee was appointed it was definitely
appointed, as I understood, to cease its functions really after
they had appointed Section Commanders in their areas. It
is quite obvious they could not function in a military capacity.
To my mind it is quite impossible that they could do that.
I personally could not accept their orders in any way if they
insisted that T should carry out schemes that they put up which
I did not approve. The Commandant is the only ex-officio
meniber, and T should think it was entirely his right to com-
mand his Force with the help of his Section Commanders.

With regard to Nairobi, Sir, T agree that there is a very
great difference. You have a community amassed together
and, as stated by the hon. Member for Nairobi North, if you
had an association such as they had in the Territorial TForce
you could do quite a lot to make the movement popular;
with that 1 agree, Sir, but I do not agree that the Com-
mandants in Nairobi should be subordinate to the T.ocal
Defence Committee; 1 would support him if he could put
down an amendment suggesting the duties of the ILwocal
Defence Committee outside the military sphere. That is why
1 cannot agree, Sir. I submit Commandants, if they are going
to run the thing at all, must be in a position to train people
as they think fit and draw up their own defence schemes as
they think fit, It may be done on the suggestions of the
Tiocal Committee, but he should not be subordinate to that

Local Committee.

Then I would like to stress the point that if the ILwocal
Conunittees are so soon to go, I could call up the members
of the Local Committee at any time I liked. I must consult
the Section Commanders of each particular district, otherwise
it is quite impossible for me to move in the matter.

If, 8ir, the hon. Member for Nairobi North might be
allowed to move an amendment, as far as Nairobi is concerned,
to have an association—call it a Local Committee, if you
will—to work in conjunction with the defence scheme, I should
support him in that, but it must be, I think, outside the

military sphere.

Tee How. T. J. O'SEEs: Your Excellency, 1 have
pleasure in supporting the opposition to this Bill in anything
like its present ftorm, and after hearing the arguments adduced
in its favour I, as one of the members of the Central Defence
Committee, which Committee advised Government in this
matter, am more than ever satisfied that I am doing the right
thing. It is obvious from the arguments that have been
adduced in its favour, Sir, that those who advised Government
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have seen its implications entirely from a military point of
view. 1 say that this Bill is the outcome of the militarist
mind. I say that for this reason, Sir, a military man acquires
a way of looking at problems which can only be described
as a military outlook. T have great respect for a military
man, as I have for any other man in any sphere of life who
makes a success of it, but, Bir, in connexion with the Defence
Torce Committee T do urge that it is very necessary indeed
for this House to look at it in an altogether different way.

Now, 8ir, looking at it from another point of view I
would like to lay great stress on what has been said by the
Lon, Member for Nairobi North that it is necessary to con-
sider the conditions under which the Principal Ordinance was
passed, because there was greai oppesition and it was only
accepted by the country on the definite undertaking that it
would include some measure of civil control, and as I took the
Government’s part in urging the acceptance of the Defence
Toree Bill T say this, that B should regard it as a terrible
breach of faith indeed if we were now on such slender
arguments to deprive the public of that measure of democratic
control. It would be a breach of faith of which this Govern-
ment would be ashamed, and to which every member on
this side ol the House would be ashamed of being a party.

My objection to the Bill is one of principle. I have come
i contact with the arguments in its favour and I have been
much nnpressed by this discovery, that members of the
Defence Committee who have urged the desirability of it are
now just as definitely of opinion that the objects which have
been shown to secure military control could just as well be
secured by an alteration of the terms under which those com-
mittees act. At the time they came to that decision they
did not contewrplate that possibility, That being the case, bi
would strongly nrge upon Government the adv;sablhty of re-
considering the Bill from that point of view. When the
original Bill was passed the work of these commitiees was
thonght of only from the point of view of organizing the
Force; they did not look sufficiently far ahead and see that,
having performed those functions, there wonld be otlier frune-
tions to be performed with advantage to the Force. In con-
nexion with a Force of this nature it is very necessary indeed
that they shonld have the support of public opinion. I think
the continuance of that public support can be secured by having
the Bill amended so as to permit of the continuance of theSe
~ammittees,

In these circomstances, 8ir, I urge upon Government the
advisability of reconsidering this Bill.
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Capr. THE Hon. J. L. CorTTER: Your Excellency, 1
intend to support this Bill. With regard to the remarks made
by the hon. Member for Nairobi North, I cannot se¢ any
analogy at all between the Territorial Force, which is entirely
a volunteer force, and this Kenya Defence Force, which is
entirely a conscriptive force. There is nothing similar about
them at all in any way or in any form of efficiency. As far
as this Defence Force is concerned I cannot see there is any
sense in having any civilian interference whatsoever.

Tue How. Tae CoroniaL SEcrReETARY (Mr. H. M.-M.
Moogrg} : Your Kxcellency, I had not intended to intervene
in this debate, but in view of the remarks that have been
made by certain hon. Members opposite, pointing out the
disabilities which they see in the practical working of the
Bill as amended, and also the suggestion that possibly the
Government, by pressing this amendment now without further
consideration might be going back on the spirit in which the
Ordinance was originally passed, I am authorized by Your
Excellency to say that with the leave of the House the
Government desire to report progress on this motion in order
fo go further into the question of possibly attaining that
degree of military control which, as a military organization,
I think all will agree, should be vested in the Commandant
and his district officers, but at the same time providing
perhaps on the lines thrown out by the hon. Member for
Nairobi North that the useful work done on the civil side
by these Defence Committees might be maintained and still
further fostered.

Tae Rr. Hox. Lorp DerAMERE : Your Excellency, I am
sure that every member on this side of the House, except
those who wanted to speak and have not got the chance . . .

His ExortLENcY : Order, order.

TrE Rr. How. LioRD DELAMERE : I beg your pardon, Sir.
I only meant because (Government has agreed so quickly.
I do not mean any disrespect in what I said at all. I was
simply making a remark rather at the expense of ourselves.

We have to be very grateful to Government from this side
of the House for the way in which it has met us over this
matter, and I personally hepe that when Government—or
whatever committee Government decides to set up on this
matter—will give it rather broader terms of reference than
those put forward by the hon. Member for Nairobi North
who opposed this Bill first. Whatever those terms of reference
may be, T do not think they ought to be only applied to
Nairobt, Sir. I think whatever way the matter is gone into
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it should be gone into from the point of view of the whole
eruntry on the lines proposed by the hon. the Colonial
Hecretary.

T am sorry, Sir, if T made this little joke, but it was not
meant as anything else.

His ExcerLreEncy : The debate on this Bill stands
adjourned.

THE TowN PLANNING AND DEVELOPMENT BILL.

His ExcecteNey : The next item on the agenda iz the
Town Planning and Development Bill. I understand that
hon. Members have only to-day received this report of the
Select Committee, so I propose to postpone consideration of
this Bill until next week.

That being the end of the business to-day, I adjourn
Council till 10 a.mi. on Tuesday, the 16th June.

TrE RT. HOoN. LoRD DELAMERE : There is one point, Sir
—the train from the Coast does not get in till 10.30 a.m. on
Tuesday.

His Excerrency : Wil it suit you better to have it at
11 2.m.?

Tne RT. HoN. Liorb DELAMERE : Yes, Sir, from the point
of view of the Members who live at the Coast.

The Council adjourned #1l 11 a.m. on
Tuesday. the 16th Jure. 1931,



TUESDAY, 16th JUNE, 1931

The Council assembled at 11 a.m. at the Memorial Hali,
Nairobi, on Tuesday, the 16th June, 1931, His Excellency
the Governor (BRICADIER-GENERAL SIR JOSEPH ALOYSIUS
Byrng, K.C.M.G., K.B.E., C.B.) presiding.

His Excellency opened the Council with prayer.

MINUTES.
The minutes of the meeting of the 9th June, 1931, were
confirmed.

PAPERS LAID ON THE TABLE.
The following papers were laid on the table :—

By Te: Hon. THrR (CoLoNIAL SeEcreTARY (Mr. H. M.-M.
MOoOORE) :

Third Supplementary FEstimates, 1930.

By THE Hox. THE ATTORNEY (GENERAL (MR. A. D. A. Mac-
Grecor, K.C.}:

Report of a Committee to consider the Motor Services
Bill.
Report of Select Committee on the Butter Levy Bill.

THE HoON. THE ATTORNEY GENERAL: In respect of the
latter document, Sir, I would ask hon. Members to delete
the signature of the hon. Member for Kenya, who has inti-
mated that he would prefer not to sign the report.

By Tee HonN. Ter TreEasurer (Mr. H. H. RusHTON) :
Statement of Xxeesses on Sub-heads which have been
et out’ of savings under the same Head as at 30th
September and 31st December, 1930

By TaE HoN. T. FITZGERALD (POSTMASTER (GENERAL) :

Abridged Annual Report of the Post Office and Tele-
graphs Department, 1930.

NOTICE OF MOTION,
Tre Hox. THE CoLONIAL, SBECRETARY: Your Excelléncy,
I beg to give notice that at a subsequent meeting of this
Couneil T shall move :—
‘** That the Third Supplementary Estimates, 1930,
be referred to the Select Committee on the Estimates.” _
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ORAL ANSWERS TO QUESTIONS,
ANTI-TLoCUST CAMPAIGN.
Tue Hon. T. J. O'SeEa (on behalf of the Hon. Conway
Harvey) asked :—
“* What steps have been taken to ensure the effective
co-operation of the Railway Administration in the anti-
locust campaign? *'.

THE HoN THE ACTING DIRrCTOR O AGRICGLTURE (MR.
H. Woire) : As soon as a decision could be made as to ihe
plan of the I()(l]":t cunpaign, the Railway Admimistration was
asked to assist with the carriage and distribution of loeust
batt. This was readily agreed to. aud locust materials have
Leen very promptly mnoved and every assistunce readily
rendered by the Railway.

On the 28th April, a letter was addressed to the General
Manager asking him to bring into cormulssion o locust train
for use in the Londiuni Disirict.  Steps were lmnediately
taken by the Rallway Admiuvistration to overhawl and repa
the apparatus.  Repairs were completed and the train des-
patched on May 11th. In addition, the railway peranent
way gangs i the locust aveas are assisting in everv possible
wuy, and poison bait has been supplied in large quantities
for this purpose.

Tre Hax. T. J. O’SHEA : Your Excellency, avising out
of that answer, may I ask what success was miet with by ie
Railway un the stretch between Idtdoret aud Jinja?

Tai HoN. THE AoTING INRECTOR or AGRICULTURE @ 1
shiall liave to imquire into that, unless the hom. the General
Mauager can give the information.

THE Hox. THE GENERAL MaNachR, KENva anD Ucaypa
Ratnways aNDp Harsounrs (Bric.-GeEN. G, D. Ruobks) : I can
give o genteral reply, Sir. I do not think the bait was used
in that particular area at all. I think it was supplied for e
more closely settled arens. With regurd to the actual success
of other apparatus, such as brushes under the locomotives,
they only proved partially successful.

MILE SUPPLIES.,

Tee Hon. T. J. O’Sara (on belul of the Hon, Conway
Harvey) asked :—

** What quantities of imported milk and local fresh
milk respectively were used by the Railways and Har-
" bours Administration, in Kenya, during January, Feb-
ruary and March, 19312 *
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THE Hox. THE GENERAL MANAGER; KENYA AND Ucanpa
Rarnways awvp HARBOURS : The following quantities of milk
were consumed by the Railways and Harbours Administration
in Kenya during the months of January, February and March,
1931 :—

Imported Milk. Fresh Milk.
Tins. GJuarts.

Railway Restaurant Services ... 230 ... 4,084
Marine Services .o 195 .0 869
445 4,953

As a general practice, tinned milk is only used to supple-
ment fresh milk when, for some reason, the latter fails, or
when milk goes bad.

Main TrUNK RoaDs.
Lir.-Con. THE Hoxn. J. G. Kirkwoob asked :—

“ Will Governmment favourably consider handing
over main trunk roads to District Councils on contract? ™’

Tree Hon. THE DirEcTor oF PusLic WoRks (Mr. H. L.
S1kEs) : When concrete proposals are put up by a Distrct
Council the feasibility of this course will, in the first instance,
be referred to the Central Roads and Traffic Board for advice.

Lr.-Cor. Tae Hon. J. G. Kmxkwoob : Further to thas
angwer, Your Excellency, I take it that if cohcrete proposals
are put up they will be given favourable consideration?

His Exceriexcy ; I think that hardly arises out of the
question.

Lir.-Cor. TaE Hon. J. G. Kmgwoop : T understood there
was some reference to the proposals. ‘

His Exceriexncy : It is stated in the answer

Lr.-Con. Ter Hox. J, G.- Krgwoon: 1 would ask
whether, if proposals are put up

His ExcrLieNcy : It is stated thiat '“'the feasibility of
this course will, in the first instance, be referred to the
Central Roads and Traffic Board for advice.”

TuE Hon. T. J. O'SERA : May 1 ask whether the advice
of that Board will be asked ir time to permit of the upkeep
of the roads being taken over in 1932, if the decision of that
Board is favourable?
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THu HoN. THE 1)IRECTOR oF PusLIc WORKS : A meeting
of the Central Roads and Tratfic Board will be held very
shortly, and no doubt Govermmnent will consider the advisa-
bility of putting that matter before the Board at that meeting.

Ramnway Goops OFFICES AND SHEDS.
Lir.-CoL. Tur How. C. &G. DurHas asked :—

1. What waz the total cost of thie new Goods
Offices, also the new Goods Sheds?

2. In what period does the Kenya and Uganda
Railways and Harbours Administration anticipate making
full nse of its new and numerous goods sheds? ™’

Ta How. THE GENERAL ManackR, KENva ann Ucganpa
Rammwavs anD HagrBouRs : 1. (a) The new (Goods Offices cost
£8.200; (b) the new sheds, with equipment, cost £34,200;
{¢) sidings, roads, drains, water service, hydrants, fencing
and other minor works cost £12,600; a total of £55,000.

2. The full use of the new Goods Shed at Nairobi is
dependent upon the retmrn of normnual economic conditions.
The covered spuce previously avatlable was capable of accom-
modating only approximately two-thirds of thie outwards traffic
dealt with at this station. There is no reason to suppose
that, under normal circumstances, the additional accommoda-
tion, which is so essential for the efficient, economic and safe
handling of the public traffic, will not be fully utilised.

Lr.-Cor. TeE Hon. C. G. Durnasl: Your Kxcellency,
I am delighted to hear that it is such a sinall amount, May
I ask tle hon. the Geuneral Manager whether that covers ali
the overheads—is it the total cost?

THE HoN. THE GENERAL MaNAGER, KENvYA AND UcanNDa
Ramways anp HarsoURs :  That is the total cost, Your
Exceliency. In the Railway costing system we allow very
fully forr overhead costs.

Ramway HousiNG PROGRAMME,
Lir.-Cot. TERE Hox. (. G. DurHAM asked :—
*“In view of the large number of houses lately built
will Government state what number of houses, including
Asiatic, are unoccupied?

Tre Hoxn. THE GENERAL MaNAGER, KENYs AND UgANDA
Ramways axD Hargarrs: Six Railway European officers’
houses are vaeant at thie moment in Nairobi—

{a) one house having been recently vacated by an officer
who has been retired;



16th June, 1931 123

(b) three houses having been recently vacated by officers
who have proceeded on leave;

(¢) two houses having been recently constructed.

These six houses will shortly be required for officers,
either due back from leave, or who will be stationed in Nairobi
in connexion with other leave arrangements.

No Railway Asian guarters are, at the moment, vacant.

COMMUNICATION FROM THE CHAIR.

HoNnoUurRABLE MEMBERS oF LEGISLATIVE COUNCIL,

Tt is my duty this morning to tell you that this Govern-
ment, in common with the Governments of Uganda and
Tanganyika, which arve taking similar action to-day, propose
to introduce and deal with in all their stages two
short Bills, one amending the Customs Tariff Ordinance and
the other repealing the Ordinance authorizing the levying
of & consumption tax.

I have already informed you of the economies that have
been effected, and of the fact that the 1932 Budget is now
in course of preparation and that it will be laid before you
in August. But whatever your advice may be when you deal
with those Hstimates of expenditure in Select Committee,
the Government feels sure that extra revenue will somehow
have to be found as a result of the conditions arising from
the world-wide depression which have been made worse by a
misfortune which we hope will not again fall upon us for at
least some time to come : I refer to the locust invasion.

Now this being the position, it seems to me, and to the
majority of my Executive Council, that, as a measure of
precaution, we should take some immediate interim steps to
add to our sources of revenue, always provided that such steps
will not inflict undue hardship on the individual taxpayer of
this Colony. T do not propose to go into the details of the
Tariff Bill, as the hon. Commissioner of Customs will, on
moving the second reading, afford you all possible informa-
tion. But it will be explained to you that that portion of
the Bill which deals with the Consumption Tax is merely an
administrative measure, making no appreciable addition to the
tax already paid in this Colony. T may, however, remark that
Tanganyika and Uganda are to-day increasing their tax on
wines and spirits to the extent of our Consumption Tax.

As regards the section dealing with motor cars and ac-
cessories, it will likewise be shown that although in a full
year £18,000 of revenue should accrue, the individual pur-
chaser will not suffer any material hardship.
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A further means of raising revenue, amounting to about
£10,000 a year, has been approved by the Governors in Council
of the three Territories under the powers granted them to vary
the postal rates within a certain defined maximum. The
alteration of rates will take effect from the 1st July, the new
rates being the same as those in existence before the reduc-
tions of April last year were made. Practically, the revision
means 5 cents additional postage on an ordinary letfer.

Honourable Members, all taxatiou is distasteful, but T do
sincerely trust that these very moderate proposals will meet
with your approval. It may possibly be urged that hastily
considered retrenchments would effect the same purpose, but
I warn you against thie. Retrenchments beyond a certain
point meau depriving people of this Colony of services they
can ill afford to do without, und, this being so, they require
the most carveful consideration, which 1 trust will be given
by the Helect Commnittee which will soon deal with the
Estimates for 1932.

I now call upon the Atiorney General to move the sus-
peusion of Standing Orders.

SUSPENSION OF STANDING ORDERS.

TrE Hon. THE ATTORNEY GENERAL: Your Hxeellency.
with vour leave, Sir, T beg to move that Standing Rules and
Orders be suspended to enuble the two Bills to which Your
Excelleney has referred—a Bill to Amend the Customs Tariff
Ordinance, 1930, and a Bill to Repeal the Wines and Spirits
Consumptlon Tax Ordinance, 1926—to be taken through all
their stages at this sitting without due notice.

Tue Hov. Tar CoyyissioNeR oF Cusrous (Mr. G.
Warsg) : Your Excelleuey, T beg to second.

The question was put and carried.

Thne Hon. T. J. O’Srra: On a point of order, may T
point out that the Bill laid down before us does not, as far
as I can gather from a hasty reading, show the clauses of ihe
original Bill.

Tue Hon. THE ATTORNEY (ENERAL : That is so, Sir, but
Standing Orders have been suspended. That was required
by Standing Orders. '

Tue Hon. T. J. O’SuEA : That being the case, it of conrse
gives justification for it, but it makes it very diffienlt for
Members. : '
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BILLS.

FIRST READING.
Tae CusToMs TARIFF (AMENDMENT) BILL.

On motion of the hon. the Commissioner of Customs, ihe
Customs Tariff (Amendment) Bill was read a fivst time.

SECOND READING.
Tur CustoMs TARIFF (AMENDMENT) BiILL.

TeEx Hon. THE CoMMISSIONER OF CUSTOMS : Your Excel-
iency, 1 beg to move the second reading of the Bill entitled
an Ordinance to Amend the Customs Tariff Ordinance, 1930.

As is necessary under the Customs Agreements an arrange-
ment for the simultaneous introduction of this Bill in the
three Territories has been made, and the Legislative Councils
of Tanganyika and Uganda are at the present moment con-
sidering an identical measure. As Your Excellency has stated,
the three Governments have had precisely the same object
view, namely the lmperative necessity for safeguarding, as
far as possible, the financial position of the three Territories
without imposing any undue hardship upon any section of ihe
various communities, So far as the portion of the Bill relating
to wines and spirits is concerned, the Government of Kenya
has agreed to come into line with the other Territories, who
hitherto have confined the taxation of wines and spirts to the
tariff ratings of 1930, and now wish to impose additional
taxation on these urticles. It will be within the recollection of
Lon, Members that in 1926 a so-called Consumption Tax of
sh, 7/59 per liquid gallon of spirits, Sh. 15 on chanpagne,
and Sh. 3 on other wines wag imposed in Kenya but not in
Uganda or Tanganyika, this tax being collected by the
Customs Department of Kenya and Uganda at the time of the
collection of the import duty. The other Territories are now
willing to increase the tax on wines and spirits to a figure
approximating the combined present import duties plus con-
samuption tax. A Bill to repeal the Wines and Spirits Ordin-
ance will be passed through its several stages this morning,
g0 that no additional taxation under this heading need be
feared so far as Kenya is concerned. Certain minor altera-
tions in the incidence of the tax have been made owing largely
to the manner in which the Consumption Tax Ordinance of
1926 was framed. These small differences will be explained
during the Committee stage of the Bill.

The other portion of the Bill relates to the duties on
vehicles and parts, including tyres and tubes. Hon. Members
will recall that the Customs Tariff which came into operation
in Aprit of last year afforded a measure of relief from taxation,
and that a considerable portion of the relief took the form
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—_—

of a reduction in the duties on vehicles and parts. The
financial situation has since altered to such an extent that
Government is no longer justified in forgoing this revenue,
and it is therefore proposed that the duties upon tyres and
tubes shall be doubled, that the duties on bicycles shall
revert to 20 per cent ad wvalorem, and the duty on other
veliicles, not including heavy motor lorries and tractors, shall
be increased from 10 per cent to 15 per cent. Tractors and
lorries remain on tlie free list as before. Having regard to the
fact that the basic duty vuder the tariff is 20 per cent ad
valorem, or its equivalent, the suggested increases are by no
nieans abnormal, and the new scales still compare favourably
with the duties imposed in other parts of the world on vehicles
and their parts and accessories. It is confidently anticipated
that the proposed duties will cause no hardship to Kenya.
althongh the resultant increase in revenue will approximately
amotmt to £18,000 per annum in Kenya and to about the
same figure for Uganda.

T beg to move the motion.

Tee Hon. T. J. ’SHEa ¢ May 1 ask what is the motion
that has been moved-—which Bill?

Tur Hon. THE ATTORNEY GENERAL: Your Excellency,
I beg to second.

His Excprreney @ The question is that a Bill to Amend
the Customs Tariff Ordinance of 1980 be read a second time.

Lr.-Con. THeE How. J. G. Kirkwoon : On a point of
order, Bir, T «ltould like to raise a question on this Bill under
Rule 64, that it does not state the Objects and Reasons of
the Bill.

THE How. THR ATTORNRY GENERAL : I can only repeat,
Bir, that Standing Orders have Dbeen suspended.

Tue Rr. Hon, Lorp DrLAMERE : Your Excellency, we
on this side of the House are faced this morning with a
position that is unprecedented in the anmals of this Council
for at least ten years—at any rate, the last ten years—and it
has come in my opinion al a time when only the team work
of the whole of this Counecil, both Government aud Elected
Members, is likely te be able to solve the financial and
economic difficulties which are on this country in different
ways. Surely, Your Iixcellency, the whole of this Council
must have one object at the present time, and that is to try
and bring our ship of state in this country back into harbour
safely after its rather difficult period. Now, Sir, Flected
Members have shown their willingness to drop politics and 10
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come down to economics. They have tried for months to
persuade Government that the position was serious, and that
an Fconomic and Finance Committee, where ideas could be
interchanged between the bureaucratic Government of this
country and the Elected Members, who represent the constit-
uents of this country, should be formed, and would be the
only sane and sensible method of dealing with the situation,
by the agreement which has always been reached by both
sides of this ITouse, as in the past. As unexpected difficulties
were put in the way, both before Your Excellency came and
since, of the calling together of such an Economic and
Finance Clomimittee, Members only a fortnight ago—ZFElected
Members on this side of the House—who were anxicus to
find in a meeting of that Committee, Sir, any practical
method of dealing with the situation, asked that the savings
put forward by Government in the present financial situation
of the country should be laid before the Finance Committee
or the Select Comunitteee on Finance on the same Budget,
the Budget of 1931. They did that, Sir, in order that they
could take their place by the side of Government in consider-
ing the econoinies already made during the disselution of the
Leﬂlsmture and their part in working out the financial steps
whlch had to be taken to meet the tuture and to put things
right. They considered, Sir, and I think they still consider—
I, at any rate, do—that that step, although a belated one,
. would have enabled us to get together over the last fortnight
and to get agreed figures, agreed policies and agreed methods,
ﬁmncmlly and otherwise, for dealing with these things, or at
any rate, to start to do so. Now, Sir, to their amazement,
tor the first time, as I say. for a great many years in this
Counwil, which has built up certain privileges with regard to
finance, based partly on its constitution and partly on the
privileges, as I say, which have been built up on that during
a considerable period of time, as is done in every DBritish
Colony—to their ainazement they were told, Sir, that Govern-
ment intended to deal with any alterations in the 1931 Budget
itself, that savings had been made which were unalterable,
and that the Budget had been readjusted to show

His Excpriescy : Might T call the Noble Liord’s atten-
tion to Standing Order No. 34, which says:—

““ When a question for debate has been proposed,
debated and disposed of, it shall not be competent to any
Member without special leave of the President o raise
a question substantially identical therewith within a
period of six months.”

The Noble Lord is referring exactly to what we debated the
other day.
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Tue Rr. Hox. Lorp Deramere: I am giving reasons.
1 shall come in one moment to the veasons how it applies,
Bir, on this particular step which we are debating this
morning.

His Excenrrney : Perhaps the Noble Tiord will confine
himself to the motion before the House. That is the Stand-
ing Order which I have just read out.

Tue Hon. T. J. O’'SAEs : Your Kxcelleney, on a point of
order, may I ask whether that Rule does not refer to the
moving of a question, or amn I to understand that it is your
ruling, Sir, that Members of this House are not allowed to
make any reference to a matter that has been debated in this
Honse?

Hrg Excrrrexoy @ I read the Standing Oxder :—

“ . . . proposed, debated and disposed of, it shall
not be competent to any Meinber without special leave of
the President to raise a question substantially identical
therewith within a period of six months.”

T.r.-Cor. THE Hox. C. G, DrruAM : Has it been disposed
of? This iz additional taxation we are going to be asked to
submit to now. Yon are trying to find some revenue; ihe
other day vou had to find some revenue. With due respect,
has that matter been digposed aof, o1 i= it continuing now ?

His. FExcrniency @ T do not wish to restrict hon. Members.
It may be done with the leave of the T'resident, and I have no
ohjection.

Tre Hon. F. O'. Wirsox : On o point of order, have
not Standing BRales and Orders been suspended, Bir? You
cannot have it both ways.

Tri: How. THE ATTORNEY (GENERAL : Only to enable the
Bills to be taken through all their stages without due notice,

Tee How. T. J. O'BHEs © That being the case, Sir, may
I wsk for your ruling as to whether that does not apply merely
to the tabling of a question or whether it is intended to
exclude any reference to a question which the Council has
previously discussed? In the latter event, Sir, the position is
i serions one.

Tur Rr. HoN. Tord DELAMERE : Your Excellency, in the
past the question af raising a question within six wonths has
alwavs been applied to the tabling of & motion of the same
gort or of a question of the same sort, or something of that
kind. Other debates in the past are referred to in order to
bring arguments to bear on a guestion which is before the
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House at the present moment. It does appear that is not the
reason this particular Order is in the Standing Rules and
Orders.

His ExceLLENCY . However, as I have said

TrE Hon. THE ATTORNEY GENERAL : May I point out the
difference in wording between No. 32 of the Standing Rules
and Orders, which deals with a specific motion, where the
wording 18 : ' to propose any question for debate in Council,”
and No. 84, which has very much wider wording—as Your
Excellency says, it 18 raising a question which has been
disposed of.

Twar ', Hon. TLorp DELAMERE : Well, Sir, to continue.

The position us we saw it, at least from a financial point
of view, was that the Budget of this year—and I cannot, Sir,
leave out questions with regard to the Budget of 1931——that
taxation ‘is being put in to readjust that Budget——t is im-
possible, I think, Sir.

His EXcELLENCY : As explained to the Noble Liord, I have
no desire to restrict the debate. It is by leave of the President,
and I have no desire to restrict the debate.

Tue Rr. HoN. Logp DeraMers : The figures as laid
betore this House the other day, as I say, were that the
Budget lLiad been readjusted to show a surplus of £1,200, 1
think it was, at the end of this year, and that Government
and the statement I think certainly meant—it was not said in
so many words—that the Government was capable of dealing
alone with economies in the 1931 Estimates.

Now, Bir, surely the only excuse that can ever be ad-
mitted to a Government for overriding the Rules and for
departing from the established methods and for straining the
privileges of the representatives of the taxpayers wouid be the
complete and overwhelming success of the scheme put forward
in a time of emergency. Under those circumstances Govern-
ment would get the backing—-and even although it did not fall
in with the customs of the House or anything of that sort
- —Govermuent would get the backing probably of public opin-
ion and of a large number of Mewbers on this side of the
House. Bat, Sir, instead of that, Government has already
to-day, only a fortnight later, shown, to my mind, at any rate,
its incapacity to deal with the situation as it stood by the only
sane method, which is making every effort to cut down the size
of its coat to meet the diminishing amount of the cloth which
is available, and has come to Council to-day to propose in-
creased taxation.



130 ' Kenya Legislative Couneil

Sir, a fortnight ago, I personally thought that we had
reached the limit of human comprehension as to how far
self-assurance gould carry this Government when we were told
that this Government, composed in a very large proportion of
newcomers to Kenya, considered itself more capable of dealing
alone with a position like the present one than in combination
with Elected Members who had lived their lives in the Colony
and knew its problems and its people by heart, and who had
just received incidentally the confidence of the whole country
at the general election, except perhaps a minority upon whom
the Government depends to take its advice. We thought, Sir,
as I said before, that it was the limit of huinan comprehen-
sion that Government should rebufl Elected Members and
sliould set aside their privileges for no apparent reason-—but
that (fovernment should, on the top of that, a fortnight later,
confess its incapacity to deal with the situation by proposing
increased taxation at a time when the taxable wealth of the
country has probubly dropped by quite a large proportion or s
in process of doing so, again, Bir, that appears to me to pass
the limits of coucession which can be granted voluntarily by
this side of the House. A fortnight ago, Sir, Elected Members
on this side of the House hoped that Government would learn
—especially the head of the Government, Sir, with the greatest
respect, who had only been # very short time in the country—
that it would be wise to call in the help of our side of the
House. We were anxious to avoid ratsing any question at
the present time from a political point of view or to start
anything like a political agitation, but, Sir, what has been
the result? Instead of meeting us, and working out the best
method of solving the difficulties of the country by logic and
reason round a table, Government has presumably mistaken
our attitude for one of weakness, and has actually gone so far
4s to propose new taxation without even letting the representa-
tives of the taxpayers, as always in the past, show how
expenditure can be reduced, as they undoubtedly could.

Now, 8Bir, the whole of this question has been raised this
morning, as far as thig year's Estimates are concerned, and
Your Excellency has already said, and the bon. the Colonial
Secretary has already announced, that Members are to take
part in the discussion on the 1932 Kstimates, so we are con-
fined to this year’s Estimates, and as far us this year's LEsti-
mates are congerned the whole of this disecussion, the whele of
*his straining of the privileges of Elected Members, and so on.
has arisen over a question of £9,000 for the half year. Now,
Bir, T submit to Your Excellency and to hon. Members of this
House that in something like half an hour round a table—
I will give it to lunch-time, because we shall probably have
some little difficulty over procedure to start with—an Economic
and Finance, Committee would not only have found £9.000,
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but would have found a great deal more; but we will say
£9,000—it wounld have found £9,000 without any harm being
done to the administration or to the running of this country.

Now, 8ir, I maust say this, that if Government forces on
Members on this side of the House a deadlock with Govern-
ment over the question of the finances of this country and the
economic position of this country, it does so wantonly and on
its own. We have tried in every possible way to imneet Govern-
ment. All we have asked is that, as always before, ever since
this Council was anything in the peosition it is to-day, always
before we have been called voluntarily into these counsels in
order to give our experience of the country and our knowledge
of its finances and economics to the Government of the day,
and without some sort of agreement measures have not been
taken. 1 say this, Sir, that we should be false to our con-
stituencies and to the future of the Colony if we acquiesced
voluntarily in the present policy. We do not want political
agitation. We wani to go about the economic and financial
business of the Colony in the way we have taken in the past,
the only sane and sensible way which has been found to work,
and the only one which appears to be in keeping with the
privileges of the unofticial portion of this House. Therefore,
Sir, I am going to oppose the second reading of this Bill, and
I hope 1 shall be supported by hon. Members generally on this
side of the House. It is hopeless to expect any support from
the other side; at any rate, as far as voting is concerned.

Now, Sir, that is on the main issue, and the general
principle. There is another principle which arises to-day, and
that is the question of the Comsumption Tax. Rightly or
wrongly, this House, m full agreement with the Government
of the day, came to the conclusion that it would be wise for
the more progressive portions of the population to take on
themselves the burden of the higher standard of education
which they required in proportion to other portions of the
population of this country. That was an agreed policy. Tt
was carried out—as I say, rightly or wrongly—with the full
agreement of this Government; and here, to-day, we have
a Bill, under suspension of Standing Orders, brought forwurd
to repeal that principle. And, Sir, I consider again that in
dealing with Customs—and as Government has been dealing
with Customs, the last thing which they should have touched,
in my opinion, without any advice from this country or without
going into the matter with Elected Members on this side of
the House—the very last thing Government should have
touched was a part of the Customs which again raises the
question of a principle which has been agreed by both sides of
the House at some period before. I am not going any further
into that matter at the moment.
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Now, Sir, it is a very curious thing—we all admit that
when Customs have to be changed they have to be changed
without notice on the day that they are going to be changed—
but it has been found perfectly possible in the past to go into
the general principles or as to whether taxes or more taxation
is required and as to the best sorts of methods of imposing it,
though it is the right of Government to see that no revenue is
lost through taxation proposals through the Customs leaking
ont. It is a eurious thing, Sir, that at a time when a large
Commiittee is sitting in London to decide whether we have
(losey Union, whether we are to have a co-ordination of ser-
vices, or whatever it may be, tirat three Governors—with
the greatest respect—should take it out of the hands of that
Comniittee, and go off together and decide a matter on Customs
which they have a perfect right to do as heads of their Govern-
ments, but which is against all precedents in this country,
without anything being known about it beforehand. And
Customs, 8ir, I may say is a matter which on this guestion
of Closer Union or co-orlination of services is a matter of the
greatest difficulty, of influence probubly on all the questions
which have been brovght up. I am not going to say any more
on this, because I think we can go into the details during the
time this House is in Committee of the whole House, but I
must say, §ir, that T am deeply disappointed that Government
should have taken our gestuves to try and meet them on these
matters in the way they have, and that the fivst result of our
attempt at co-operation should be the sudden production of a
Bill to increase taxatiom, without =iy chance having been
uiven to Members on this side of the House to show, as I am
quite certain they could have done, how its expendifure could
have very easily heen cut down.

Trg Hon. T. J. O’SHEA :© Your Excellency, there is such
a thing experienced in life that oune fails to see the wood by
being too close to the trees. I liave tried to get away from the
wood In this case, and to see the position in its proper per-
spective. As of necessity o eritic of Governpent in matters
of this sort, I have tried to the best of my abiiity to cousider
Government’s position and 1o consider it 1 a fair and reason-
able light. T appreciate the Government iz faced by a very
difficult position at the present time, and I appreciate that it
suffers very great difficulties in dealing with such a situation,
and therefore, Bir, critical as I may be of its methods, T
must try to be fair to it.

t suffers one great handicap in that it is a bureaucratic
Government of Civil Servants, and of necessity is not in close
teuch with the economic life of the people whont it is attempt-
ing to govern, and it is placed at a great disadvantage.
Those who are in a position to lessen the disadvantages of
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that position have offered their services, and those services
have been refused. Therefore I think I am justified in taking
the point of view that Government is not entitled to very much
sympathy on that score. In endeavouring to review the posi-
tion, it seems to me that there are three methods by which
Government could deal with its present financial difficulties.
It could curtail expenditure, or it could borrow, or it could
increase taxation.

Now, 8ir, a week or ten days ago, we were assured by
Your Excellency that Government had done everything in its
power to curtail expenditure to meet to-day’s situation, and
we had placed before us a schedule in which we were shown
in broad outlines the ways in which Government had curtailed
expenditure, and we were very emphatically assured that the
review of expenditure had been so ¢complete, so thorough and
go detailed, that we could with safety accept Government’s
assurance that further curtailment of expenditure was not
possible, even if Government had the assistance of Members
on this side of the House.

Well, 8ir, I hope I am in order in drawing attention to a
few items in that schedule to substantiate my argument that
there is no justification for the introduction of this Bill for
increasing taxation at the present time, and that in fact the
situation, as disclosed to us so far, could have been met by a
further reduction in expenditure.

The first item in that schedule, the vote for His Excel-
lency the Governor, is reduced from the figure of £18,000 by
£767 to £17,233. May 1 point out, Sir, that only about six
or seven years ago, the vote under that Head was approxi-
mately half What it is to-day; that the increase, a very
substaniial increase, was made for altogether different con-
ditions at a time when we, that is, the country, were very
much better off than we are now. With all due respect,
there should have been a mueh greater reduction in that vote
before Government should attempt to justify an increase in
taxation.

In the hope last vear that it Would be possible to raise
the amount of revenue estimated for, we agreed to a vote of
£142,098 for the general staff of the Administration Depart-
ment.  Government’s survey of the expenditure in that De-
partment has only resulted in a saving of £2.000, rather less
than 1} per cent of the total vote. I ask you, Sir, is it
reasonable to assume that on a large vote of this nature it is
only possible in the cireumstances in which the country is now
placed to effect a saving of a miserable amount of 1} per cent?
I say again, Sir, that before there.should be any question of
introducing fresh taxation in this country, that vote could be
and should be reduced by a further substantial amount.
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The vote for the Agricultural Department is £172,957;
the saving on that £9,430. Anybody who knows the work
of the Agricultural Department, and however much one may
admire it, nevertheless must agree that it is possible by an
examination of the Estimates of that Department to make
further savings if Government really intended to get out of
its difficulties by savings.

Lastly, the Medical Department. The vote for that
Pepartment in this year’s listimates as passed was £252,061.
The saving suggested m this schedule i1s £16,787—approxi-
mately 6 per cent. That is o Department that in the last few
years has had its vote increased enorniously. It has had its
services extended to a very considerable extent. It has em-
barked on undertakings that ave not essential to the life of the
country, however desirable they miay be. Under conditions
like those prevailing to-day, there is no justification for such
a small decrease in the vote of that Department. However
nuech I may admire its work, I cannot refrain from saying to
the House that I know of expenditure in that Department that
can very well be saved in times like the present.

Secondly, Bir, I cannot possibly support the suggestion
by Government that instead of curtailing expenditure as we
can do and should do, I shonld support any proposal for the
imposition of fresh burdens upom the people in the form of
fresh taxation.

Again, Bir, the position might have been met by borrow-
ing. On that score it is very difficult for ene on this side of
the House to-day to say whether Government was or was not
m a positien to consider borrowing, because we have been
denied the opportunity of getting at the facts upon which we
could form an opinion. It is now six months since Members
on this side of the House realised, as Government then did
not, that the situation was serious, and was going to be much
more serious, and we urged upon Government the urgent
necessity of appointing a competent body to inguire into the
foundations of our position. That very reasonable request,
that very obvious duty of ours, was refused—Government re-
tused point-blank to hold any such inquiry. It considered
that no inquiry was necessary; that if left to itself the situa
tion would relieve iteelf. And so I cannot express an opinion
as to whether the Government could or could not meet the
situation by borrowing.

Then, Sir, we cone to the third choice—that taken by
Govermnent to imerease taxation,

I cannot farl to observe that this motion is urged upon
the House by Government on one argumert and one argument,
#lone : that it would not impose undue hardship upon any
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" individual taxpayver. No effort was made to make out a case
for justifying increased taxation at the present time. That
all-important justification for increased taxation was ignored ;
instead of which it is urged upon the acceptance of the House
by what I can only call a petty pilfering argument, the argu-
ment used by the dishonest shop assistant who has not the
courage to steal openly but justifies himself in petty pilfering
by saying that it will not be felt. 1 should have thought,
Bir, that it was the most obvious duty of Government to
endeavour to satisfy this House that the economic position of
the country justified and allowed of the imposition of fresh
taxation at the present time. No such attempt has been
ruade, Sir, and it shows, I think, to any reasonable person
Jat even to—day the Government is not alive to the realities of
the position, that it has no understanding, no conpeptlon
whatever of the economic position of the country, and that,
fact, it is afraid to face the position as it will have to face 1t
before this year is out. Surely, Sir, when one is introducing
tresh taxation it is only right and proper one should consider
whether the economic position of the country is such that it
can afford fresh taxation, I should have thought that was one
of the first and most obvious arguments to justify a measure
of this sort.

[, Sir, must attempt to justify my strong opposition to
this proposal on the ground that the economic position of the
country is such that it is a most unjustifiable action on the part
of Government to introduce fresh taxation at the present
period.  On what is the taxable capacity of this country based ?
On its agricultural industry, and, practically speaking, on that
alone. Its national revenue from other sources is compara-
tively small. I say that the amount of reverme in the form
of taxation that can be derived from such other sources of
revenue as that are already sufficiently great, that they do not
pérmit of fresh taxation from those soutces, and however
indirectly those taxes may affect the agricultural industry, they
do in fact affect it. Tt is very alluring to say that no par-
ticular individual will suffer undue hardship because of the
lmposition of these taxes, but in the next breath the hon.
mover of this motion pointed out, as he had of necessity to do,
that these little trifles collected here and there in a way that
would not causeé grave discontent would amount in the aggre-
ogate to £18,000. - Therefore, Sir, however much one may
endeavour to disguise the fact, one eventually gets back to it
that the taxpayer will have to pay up £18,000 to carry on
Government services, and that £18,000 must of necessity
rome out of other channels of expenditure. Qur national
reveniue being mainly derived from agriculture, I think 1t 1s
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not unfair to the House to occupy a little of its time in
reviewing what is the position of the agricultural industry
to-day. The sisal industry has closed down-—for the timne
being it is practically non-existent.

His Exceorexcy : I think the hon. Member is getting a
little beyond the scope of the debate on this Bill. He is not
entitled to range all over the position.

Tre RT. Hon. T.orp DELAMERE : Your Excellency, on a
point of order, surely in lmposing a tax the position of the
country from its taxable value point of view is gernane to the
question, and cannot be avoided? On a point of order, Sir,

His TixcerinNey : 1 will allow the hon. Member to
continue.

Tur Hox. T. J. O'8HEA : Thank vou, Sir.

In considering the lines upon which it was my duty to
consider this proposal, Sir, 1 certainly did take it for granted
that o consideration of the existing taxable capacity of the
country was germane to the issue. At the same time, Sir,
1 iust confess 1 also thought that that was a consideration
that did not weigh with Government. As an actual fact, this
niotion has been brought in without any consideration what-
soever of the taxable capacity of the people. 'The sisal in-
dustry, one of the most important sources from which Govern-
ment has been deriving its revenue in the pust, is practically
closed down. Tf is not m a position to contrtbute revenue
to-day and yet it is indirectly being asked to contribute more,
The maize industry is working at a serious loss. a loss so
serious that it is at the present time in the most regrettable
position of hoping that its circumstances will be improved by
the prevalence of widespread famine in the country. To such
a state lrave these people been reduced that they have actually
been left to hope that they may gain by the possibility of the
starvation of others, and yet, Siv, these people arve being asked
to contribute further revenue to Govermment services. One
can go down the whale line of the branches of the industry
covered by the admirable Report of the Agricultural Depart-
ment, and one finds the same story, that the income is less,
and that where the profit is not very much less that it is
non-existent. In fact, most branches of that one and only
industry of ours are working at a loss, and because of the
econonuc position prevailing are heing Lompelled to sell the
fruits of their labour and capital at a 1oss and yet, Sir, these
people are being asked to contribute fresh taxation. I cannot
help feeling, Sir, that Government has been to a certain
extent rather clever in devising this particular way in which
to endeavour to .raise new revenue because sericusly I have
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doubts if that revenue that it anticipates from these new taxes
is going to be realised, but it has been clever in this way, that
it has devised them so that they they are not likely to cause
grave discontent. The bureaucrat, Sir, has some of the
characteristics of the Bourbons. Apparently that weighs very
much in Government’s mind that whatever they do in the way
of raising fresh taxation they must not cause grave discontent,
and so they are distribnted in a way that no particular in-
dividual may be conscious of the injury that is being done.
But, Sir, in looking at it in that way, did Government realise
that there are to-day many many people in this country to
whom the insignificant suni of 25 cents of a shilling is an
amount of some importance in their daily affairs?  Does
Government realise that the imposition of a new tax of Sh.
3/50 per bottle on vermouth will copnstitnte a burden on guite
a number of people in this country?

TBE Hox. THE CoamissioNer or Customs ; On a point
of order, there is no intention that there should be any
additional tax on vermouth.

THE HoN. T. J. O’Sura : Does it realise, Sir, that by
imcreasing the tax on motor vehicles and parts it is adding
to the burden of the present day on a good many people
in this country? Government has, I think, got so much into
the habit that is prevalent in.other circles in this country of
thinking only in large figures that it overlooks the burden that
can be accumulated in an acgumulation of small figures.

Then again, Sir, 1 think it is advisable that the House
should examine this proposal from another point of view. Is
it likely—accompanied by the other measures of a gimilar
nature that have been taken to meet the needs of the situa-
tion—I1 agree that if Government could show that this
measure, accompanied by the others of a like nature, would
meet the financial situation of the year and of the immediate
future, there might be something more to be said for it, but
can even that much be said for it, Sir? Iz the amount of
money likely to be raised from thig measure likely to be any
appreciable proportion of the sum that Government even now
requires to balance its expenditure and revenue? 1 suggest
not, Sir. We are already warned that we shall be asked to
vote sums of money to meet a certain situation; we have
already had indications that the schedule placed before us only
a fortnight since, showing a reduction of £231,000 in our
estimated revenue, is already likely to be very considerably
exceeded. You have been good enough to let us know, Sir,
that in regard to atTeast one part of our native territories the
revenue coming forward from Hut and Poll Tax will be very
much less than anticipated. That being the case, Sir, T



128 Kenye Legislative Council

would ask Government to say in reply to this debate : Is the
amount of money anticipated from this and the other new
taxation in the course of the year—totalling, I understand, a
paltry £14 000—likely to have any appreciable influence on
the financial position of the Government before the year is
out? If it has not, Sir, and I contend that it has not, is
Government justified in causing the grave discontent that this
measure will undoubtedly cause for the sake of such a small
amount, seeing that that amount will not be of any material
valne in dealing with the situation? Also I would ask for an
expression of opinion from Government as to whether they
are satisfied that even the small amount anticipated will be
realised. The financial position of the country has been going
from bad to worse since September, 1930. 1 understood the
mover of the motion to base his estimates of revenue from
these sonrces on last year's figures. Ts lhe really satisfied in
his own 1nind, is Government satisfied, that the amount of
revenue from these sources in 1931 is geing to be anything
like what it was in 19307 1f so, then it is cne more reason
to justify my belief that Government, even at this late hour,
does not realise what the position is.

Turning to the actnal taxes themselves, the duty on
bicycles has been raised to 20 per cent from, I understand, 15
per cent. Not huving a copy of the original Ordinance before
me, I may be in error in quoting the figures. That tax will
very largely be borne by the native peoples. They are far and
away the largest purchiasers of bicycles in this country. Is it
justified that they shonld be asked to pay a higher price for
their bicycles to-day? Is their earning capacity so much
greater that they can with justice be asked to pay more? When
one leoks at it from that point of view, it becomes plamn that
the attitude Government has adopted is that where reductions
in the cost of imported articles have tuken place, Government
can with fairness to the community, seize some proportion, if
not all, of that change in price. Now, Sir, that I regard as a
brost unjustifiable attitnde for Government to take up, because
the only possible chance the country has of keeping afloat on
the reduced revenue that it is getting from its exports is by
the compensation coming from Imports at reduced prices and
if, as Government has callously and cynically done, they use
the argument that because these are comirg down in price
they should stand increased taxation, I say that it .is most
unfair and it is only ¢aing to aggravate the difficult position in
wlich we find ourselves,

Motor vehicles and parts are having the duty on them
increased. As regards motor vehicles for transport services,
they are very graciously being left free of tax, but I would point
out that up to a short time ago there was no duty on parts or
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accessories for motor vehicles for transport purposes. It was
less than twelve months ago when Government decided to tax
such parts, and now within a short space of twelve months or
less they are actually increasing the tax on these commeodities.
These commodities, Sir, cannot be regarded as being called
luxury commodities. Transport is one of the essential things
of economic activities, and I think it is most inadvisable that
(Government should attempt at the present time to increase the
tax on these cominodities. As presumgably, Sir, the Bill will
go to Committee before being rushed through, I hope then to
have a greater opportunity for dealing with it in detail.

In conclusion, Sir, T would say that the introduction of
this Bill, meaning as it does that Government can find no way
out of its difficulties other than the imposition of increased
taxation on the people, is proof that this bureaucratic Govern-
ment of ours is absolutely bankrupt of constructive ability. It is
the sort of thing that in commercial and other life is reproduced
by 1 man who is in financial difficulties going to the bank to
increase his overdraft us a way out of the difficulty. That, in
effect, is what the Government is doing by this measure.
When industry should be relieved to every extent possible of
her unnecessary burdens, the Government chooses the course
of adding to those burdens, and I can only regard that as
tantamount to increasing one’s overdraft

TeeE Rr. Hon. Lorp DELaveEre: And perhaps other
people’'s as well.

TeE How. T. J. O'SHEA : and incidentally, as it is
pointed out to me, may result in increasing other people’s also.
Finally, 8ir, I say that there is neither justification nor excuse
for this weasure, and I shall oppose it.

Lir.-Cor, THE Hox. C. G. DuraaM : Your Excellency, I
intend to oppose this Bill as I would oppose any further taxa-
tion.. Frankly, Sir, I am becoming distrustful of the Govern-
ment, and I can only believe that this is the thin end of the
wedge of further taxation. In spite of the sounds that may
come from the ** Big Berthas "’ on the other side of the House,
I state that the remedy lies very much nearer home. Kenya,
Sir, is the most overstaffed Colony in the British Empire.
For the moment I am not going to stress that point, as I have
not ‘had an opportunity of putting up views to Government--
Government not having invited Mesabers to meet them to
discuss these things or anything else. T would like to make a
suggestion tu the Government. I appeal to the Governnient
to ask its Civil Servants—and there are many sportsinen
amongst them—to forgo their leave this year. I do not ask
them to do that without compensation, Sir: far from it, 1
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suggest that Government ask them to forgo their leave—not
hold it up, Sir—absolutely forgo it, and in place of that
Fovernnient to offer them a certain percentage as a bonus for
s0 doing. 1If Government did that, Sir, I am convinced in my
own mind that it would not only save the £14.000 it hoped
to do, but ten times £14,000 in the long run, becanse I am
absolutely certain that a great number of civil servants wonld
welcome a thing of that nature, Sir.

Yonr IExcellency, the hon. Member the Commissioner of
Custorns mrade a great point that a few changes liave been
wade in the taxes on wines and spirits. Now, 8ir, it is only a
small matter, but I would like to ask him to consider this.
He proposes to veduce the tax on champagne produced in a
foretun country and in exchange for that he proposes putting
it on light sparkling wines such as are produced in British
Colonies to equalise it. Champagne is not within the reach
of many people in- this country; these light wines are. T
suggest that he has got it wrong. He should have left it
where it was.

Your Excellency, it has been said that the taxes will rest
very lightly on everybody in the country. I am not one of
those who suggest that the Civil Servant should not get his
full salary, but, Sir, to-day he is the only man that can bear
any further taxation. He has an income; the majority of
settlers in this country have not, and for that reason I am
going to oppose this Bill.

Lrr.-Con. THE Hoxn. J. (. Kikkwoop : Your Excellency,
I am like the previous speakers in the debate on this Bill, and
on behalf of my electors wish to say that T and they are
disappointed in the manner in which this Bill is being brought
in. Tt is unfortunate that at the meeting of this Council a
few days ago thut atmosphere prevailed. FElected Members
were appealed to for the above reason. They did decide to
carry on, with the resnlt that in a few days an appeal has
been made to lilected Members for their co-operation, and
their co-operation has, I say, been deliberately flouted. We
have measures before us this morning for increased taxation.
It would havé been very easy to ask Elected Members whether
they would agree in principle to increased taxation without
discussing the details. They were not asked. Until we sat
down here this morning, we were not aware of the full details
as to what was proposed. On the economic question I am
very opposed to the Bill. It is increased taxation. It is a tax
“that 1s gointg to reflect very definitely on the producers of this
Colony whi: are at the present moment struggling for existence.
It is going. ‘o increase the cost of production. To tell one to
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accept as a reasonable argument for increasing the tax on motor
vehicles and tyres that #pso facto the tyre one buys to-day is
at a lesser cost, that the extra mileage has given you a better
quality and secondly you are getting better value and better
mileage. 1 have heard figures quoted down to the fraction of a
cent, not a mile, that foreshadowed that line of argument that
the object and reason and the method of a Bill should he based
on that we are really cut down all taxes something like 1% per
cent as against the one that produced a ton.

Another reason why I am strongly in opposition is from
the general principle. With this Bill, part of these measures,
I believe, is being brought into this House this morning to
level up and unify the legislation in Tanganyika, Uganda and
Kenya. It is a deliberate interference with the control of this
House as a whole over the fiscal policy of Kenya. That is one
of the principles that Flected Members have always stood
up for.

It also, T would point out, indicates that the Joint Com-
mittee that has been sitting at home was inadvised to stndy
Closer Union at home when we have already got it here as
indicated by these Bills by agreement of the three Governors,
and that the Bills should be brought in practically at the sane
time and the duty is forced through by the steam-roller.

I am perfectly certain that these measures will have a very
unsteadying effect on the Colony. I amn not sure as to how far
that disturbance might go. I have lived here some eleven
vears out of thirty-five years in Africa, and T think I know my
fellow men. They have stood a great deal in the past, and they
have been asked to stand a great deal more at the present time
than they have ever felt. I say deliberately it is not wise
during the period of depression that this Colony is feeling
to-day, a depression that they have never felt to the same
extent on previous occasions, to force on them increased taxa-
tion, without even consulting their representatives in this
House, without first of all investigating and ascertaining other
means for financing the Colony. I say it is a great injustice.
The Seleet Committee on the Budget last year did ask for and
recommend an Hconomic Committee to be appointed. There
were hopes held oub of the appointment, but it has not taken
place. During these last six months the Colony has been run
in a very bureaucratic manner, and the climax that we have
before us this morning is Bills for the first time for some
censiderable time forcing increased faxation on the Colony.

T endorse every word that has been said by the previous
speakers, and T do not wish to go into any detail beyond point-
ing out that it would have been an act of courtesy if the hon.
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the Commissioner of Customs had given the information on the
left-hand page that this House has a right to expect. We are
not in the habit of discussing conundrums in this Council.

Your Excellency, m conclusion, I do lope that this
measure 13 not going to create trouble in this Colony that
would be regretted by all of us.

Tur Hon. T, A, BeuIisTER : Your Excellency, I do want
to try and bring this debuate to a little more amicable state.
T am not a politician, and I never was, but how I wonld like
to exanline these proposals 1s whether they are on the basis of
a business muan’s experience. It would seem to me, listening
to the debate on the Budget of last year, that the Elected
Merwnbers foreshadowed every event that is now being stuted as
a fuct by the Government. At that time the Elected Members
suggested various ways and ineans, but it would seewn that the
Government, contrary to business experience, instead of in a
period of depression lowering their overhead costs and expenses
sunply raised their revenue. 1 am sure, Sir, that if there was
any business man in this Colony who eonld work lis business
on those lines, there would not be any work for the Bankruptcy
Court, but as I suggested many years ago i conitexion with
the l{dllwa} Budfret, s 1t not possible For the (Goverminent,
on the basis of the great Henry Ford, to look inside and see jf
there are not economies which they know of and which would
not hurt anybedy, in fact, which would benefit the people
affected? It seems a contradiction, but you have, Sir, on your
files a proposition which does and can give you £74.000 a vear
definite saving on readjnstment of one item in the Civil Service
and at the same time does not affect any mmdividual. In fact,
it 1s a volmtary proposal, which swould be jumped at by fifry
per cent of the people concerned. If that were so, Sir, why
coild not that be considered? Why could not theqe sugges-
tions be arranged and talked over? Omne great difficulty that
Elected Members especially ruvself, ha\e, Is this : that there
15 a growing feeling that the Klected Memibers are a sort of
permanent opposition. It 1s a feeling, Bir, which has kept out
of this Council, especially for Mowbasa, the best men in the
town. I am continually preaching it. and shall continue to do
so, that we are liere as their voluutary advisers chosen by the
electarate to put forward their views to Government. I say
to you earnestly, Sir, treat us like that, call us into your
counsels, consult us with your difficulties, and there is not one
question which you can raise and there ts not one difficulty
which you will have to surmount which will not be easily and
very quickly disposed of if you carry out that policy.

Cown. Tur Hoxn, W. . TvckEr : Your Tixcelleney, I desire
first of all to associate myself with the opposition exp1es=,ed
by the Noble Lord and by subsequent speakers. This is the
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first time I have had to face a Bill without the opportunity of
consulting my constituents or other people in advance. That
obviously is impossible with a Bill of this nature, but I am
conscious, in so far as Nairobi is concerned, of one or two
essentials, first of all that in a diversified community like this
there will be a large group who will not find it unwelcome
that there should be a reduction of a shilling per case on all
proprietary brands of whisky; and then I will find another
equally important group to whom any facilitating of the pro-
verbial sundowner is anathema and in particular if that is
achieved at the expense of the public purse. I will ulso be
conscious, Sir, in so far as Nairebi is concerned, of a very
sincere desire that this side of the House should exercise very
great patience in dealing with what is to all intents and
purposes a new Government,

After examining this Bill, Sir, and hearing its introduc-
tion, 1 have no hesitation in taking upon myself the responsi-
bility of stating that- the unnecessary irritation it will cause
must exhaust the patience of the people 1 represent, not only
because of that irritation but because of the principle which
the Bill attacks. One could approach and attack it from many
many angles. It does not matter which one is chosen, Sir,
and 1 venture, for the reason which will very shortly be
obvious, to choose a semi-personal one. I am one of a small
group who, to our regret, go to Furope more often than our
fellow men, & group of men who are credited with doing a
certain amount of unseful missionary work while we are m
Europe—missionary work amongst two groups at home : first
of all, those intending settlement; and, secondly, financiers
in Liondon and elsewhere who are capable of adding to our
funds. Now, 8ir, it is difficult enough in these times—and
1 have just come from Kurope myself—to discount the facts of
locusts, pests, diseases, droughts and other difficulties we have
to contend with, but in the past we have always been able fo
use two arguments : One is that we have no income-tax, and
the other is that in the case of indirect taxation it is never
varied until and only after the fullest consultation, and the
consent of the whole of the people of the country has been
secured. Now, Sir, if this Bill goes through to-day I venture
to say that all those statements are nullified, and what is
very much more, a very dangerous precedent will have been
eatablished.,

Regarding the toxation of motor vehicles and spare parts,
I would like to say one word, 8Sir. I should like to remind
the hon. mover that in April, 1920, when introducing the
tariff of that date, he stated that moter transport had now
hecome almost essential to the life of Fast Africa. What was
essential in April, 1930, is equally essential to-day, but the
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circumstances, so far from enabling taxation to revert, have in
certain very definite ways swung the other way. I would only
remind you, 8ir, that many of the people in Nairobi, many
more of the people in this country, who use transport, are
voluntarily or otherwise drawing very much less salary than
they did when the hon. mover made that statement. I would
point out that, according to the Cost of Living Commission,
transport, to the average worker in this country, and in par-
ticular to the urban worker, represents eleven per cent of the
total cost of hving. I know myself men who are using trans-
port to-day, unfortunately, for the purpose of scouring the
country leoking for work, bui a very much wider point 1s this,
that there have been, and very often at Govermment instiga-
tion, many attempts in the last few months to reduce the cost
of production in the case of all onr key industries. Now, Sir,
liow is it possible where transport plays such an important part
to tackle the guestion of reducing the cost of production in one
moment and in the next moment consent, as we are asked to
do to-day, to an increase in taxation?

I will be very brief, and I will con¢lude by asking two
questions, both in a very frtendly way. The first one, to the
hon. mover, as to why, when he introduced what he ¢laimed
in April, 1930, to be a scientific taviff in April, 1930, and which
he said eliminated all the obscurities of the past, why at that
date he could not have manipulated the wine duties in the
way he proposes to do to-day? Then, Sir, a bigger question,
which 1 venture, with vonr perinission. Sir, to address to the
hen. the Colonial Secretury, m the belief tht it is a question
that should be amswered becanse it simply gives information
that for years we have lhad when these and sinular problems
liave come before us, and that is: Is this really and truly in
its genests an effort on the mart of the Govermuent to balance
their Budget, I say, by wuy of initiative, or is it in fact
something they have adopted as wa resnlt of representations
from Tanganyika and Uganda, representations incidentally
which have been inspired by demogratic committees examining
the finances of their countries, because, if my second supposi-
tion 15 correct, then I suggest there was no need whatever
for this debate to have taken place, because they are merely
adjusting our Consumption Tax to their own revenue needs,
and, what is of very much preater importance, Sir, if the
answer follows my supposition, then I snggest that by prece-
dent we are creating something, and agleemg—if we did agree,
which apparently we are not going to do—to a new principle
imposed upon us from without, and incidentally not a prege-
dent, because one of the biggest controversies we have had in
the tast two or three years was imposed from without and, in
the view of hon. Members on this side of the House, very
weakly accepted by Glovernment.
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That js all I have to say, beyond reiterating the fact that
the people for whom 1 speak are-——I amn quite confident, al-
thonglt 1 have not been able te consult them—not prepared to
see a measure of this kind passed through the House.

Tur Hon. F. O’B. WiLsoN : Your Excellency, T beg to
propose that the House be adiourned in view of the time.

Tur, Hox. W, (. MircueLs : Your Excellency, T beg to
second. ‘
The question was put and carried.
The Council adjourned £l 2.30 p.m.

On resuming

ThE RT. HovN. Torp DELAMERE : Your Exgellency, on a
point of explanation, is it an order of Government that none of
the hor. Members on the opposite side should take part in the
debate. because it is rather difficult for Members on this side
to talk into a veid without getting any answers from the people
who have presumably heen advising Goveynment on this
(question?

His EXCELLENCY : Yes; Government will reply.

Tor Rr, Hon. Lorp DEpamERE: 1 do not mean the
stereotyped reply which inight be given by Government in
the ordinary way.

His ExcntieNcy ; The Colonial Becretary will reply.

THE Hon. W. (. Mrresnpol : Your Excellency, it seems
to me, Sir, that in the present case the imposition of fresh
taxation is going to fall, mnst fall, entirely on one industry of
the Colony—the industry of agricutture. And when I refer to
agriculture I do not mean necessarity Furopean agriculture,
becaunse 1 feel that the native cultivator, who produces more
than the actual requirements of his own fanuly, is also an
agricultural preducer

TrE Rr. Hon. LorD DELAMERE : Hear, hear.

Tre Hon. W. €. Mrreaenl: ——and the burden of
taxation must necessavily tall upon the one maln source of
wealth of this Colony. The state of agriculture in the Coleny
needs nc amplification. 1t has been recognised by legislation
recently passed in this House authorising subsidies to European
agriculture or agriculture generally, and we have on the Order
Iaper to-day notice of a motion to vote the smin of £20,000
towards famine relief in certain Native Reserves, which is—this
fact alone, I think—very eloquent testimony of the condition of
agriculture in the country; and it seems to me so terribly
inconsistent to be voting subsidies for famine relief on the
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one hand and proposing additional taxation on the same in-
dustry on the other. I do not wish to traverse or say anything
further on the many points that have been raised by hon.
Members sitting on this side of the House. With practically
the whole of them I am in entire agreement, but there is once
small point which I do not think has been mentioned. It is
not exactly covered by this Bill, and T trust 1 shall be in order.
In Your Excellency’s opening remarks to Council you men-
tioned the question of an increase in postal rates, but

Hrs FxcELLENCY : We are considermig this Bill now,
which has nothing to do with the postal rates.

Tue mox. W, O, Mirossnt : 1 bow to your rubimg. Siv.
1 would say that m intreducing this additional fresh taxation,
when we happen to know that after producing it overhead
charges are likely to be increased, and comparing also the
amount, that the amount involved by the taxation is relatively
gpeaking small in cowparison with our needs, I think that it
is going to produce a feeling of the utmost irritation in the
Colony, which is very much the reverse of the feeling we really
want at a time such as the present,

THE Hov. F. ('B. Winson @ Your Excellency, T will not
go over a lot of ground that was covered this morning about
trying to find out the reason for this sudden reversal of policy
of the Government. It is a most mystifying thing. In the
last six months we have been approaching Government to go
into matters from the heginmmg, and go right into things.
We have been told by the Government that they in their
wisdom are going into these matters, and that when their
wisdom 18 exhausted there can be no other wisdom lelt in the
country. Well, that went on up to a fortnight ago, when we
appealed from this side of the House, again asking that we
might have a chance of going info matters counected with
the 1931 Budget. Apain, we were told there was no wisdom
left; it was all used up, aud that there was no possible reason
for going into these things. Within a fortnight we have
extra taxation put on. Why, T fail to discover. There is 1o
reason given by the hon. Member why—no sort of reason
that I can see. He merely caid that a very limited duiy is
going on really—a litile on wines and champagne, and so on,
and that was all there was to it. T thought he might have
had the courtesy to say something about it. It is rather an
uncommon sort of procedure suddenly to spring extra taxatior
on people without warning of its coming. There were otler
things which he satd and did not say, and, as far as T can
make ont from the very stereotyped explanation there was of
this Bill, that there will be a loss on whisky, a loss on cham-
pagne, by which the revenue will lose—both of them are
going to be cheaper—but there was no word as to how munch
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that loss is going to be. Is the idea that the consuming power
of the House will be bigger than it used to be, that they can
make up for the loss in revenue? I suppose that is it, as we
have no other comments on it. I do think that with the
advice you have received, the Government has been most extra-
ordinarily unfortunate.

Hon MEeMBERS : Hear, hear.

'I'ug How. F, (O'B. WiLson: They have not, most of
them, whom we understand advised you—have not been very
long in the country. They are not in touch with the general
teeling of the country. In fact, Sir, the feeling one has, is
that you have been advised by the new boys who have just
come. Well, it does not create an awfully good impression
on the ones that have been some time longer in the country,
when they have a feeling of that kind, 8ir, and the advice
has been extremely bad.

Another point I should like to raise—it is only a miner
point perhaps—but is this Bill in order? We have two directly
contrary rtulings, as far as I can understand the thing. Im-
mmediately after the suspension of Standing Orders was moved,
the hon. Member for Plateau South got up and suggested
that the Bill was out of order, because it had not been printed
in the usual form, and the ruling as I understand it was that
the suspension of Standing Orders applied. Shorfly after-
wards, the question was again raised on this point of order
by this side of the House about the same ruling on a point
of order that suspension of Standing Orders still applied. We
were told that suspension of Btanding Orders did not apply.
When did they cease? They could not have it both ways, us
far as I can understand.

 Another point about this thing, Sir, that is causing tre-
mendous resentment in the country and is a thing we feel very
strongly : that is, taxes put on by people who have no stake
in the country, who are not very long in the country, and who
do not propose to remain long in the country. They can make
every sort of mistake and ** bloomer,” but they do not mind—
they clear out and draw their pensions. We suffer by the
mistakes, and we never have a chance of being consulted or
anything else. It is not encouraging to people to give up their
time to try and help the Government and the country when
their advice is deliberately neglected and refused. It is not
much good going on, as 1 have no doubt that in a few minutes
we shall have the gramophones going with the records of
““ His Master’s Voice,”" and the thing will go on, but I do
not think you can be in any two minds, Sir, as to what the
feeling as to these two unfortunate proposals is going to be
in the country. )
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Caprr. THE Hon. J. Li. CoTTER : 1 am opposing this motion
because tlie amount involved to my mind is hopelessly inade-
quate. I would like to draw Your Excellency’s attention again
to your speecl made on the opening of this Council, when you
said 1 —

** T have alveady inforumed you of the steps whicl: ihe
Government has taken to meet such inunediate mneeds,
and nunless the revenue position becomes still worse in the
next two or three mwonths, I trust that these steps will
prove adequate.’”

Your Excellency, it is not two or three months yet—only
a few duys have passed—and we are asked to vote for fresh
taxation. There v one other point that comes mto this. It
ltas been foreshadowed that the Native Hut Tax, which will
shortly have to be collected, will have {o be remitted in part
ar in whole, and, from what 1 hear, to a large extent in the
Kikuyu Reserve. 1 take it that s £2,000 this Council has to
find. It 1s suuply futile to vote an amount which at the
outside comes to £14,000. I cannot help thinking thar what
we really require are drastic remedies. and that the whole
position o the conditions, both of leave and salartes, in the
Civil Service, requires looking into.  That it has to come, and
that it witl come before this vear is cut is obvious. I have
heard the hon. the Attorney General mention before the
contractnal abligations,  If a fira 1s bankmmpt, there is no
questton of meeting contractual cbhigations at all. Tt is a
question of so much in the pound, and it is for those reasons I
intend to oppose this wmeasnre.

THE Hon, THE COLONISL SECRETARY : Your Excellency,
thie hour is late, and in view of the apxiety expressed by hon.
Members at the last meeting to have fuller information ou the
snbject of the locnst menace, in respect of which a notice of
wotion stands on the Order Paper to-day, whick:, should Your
Lixcellency think that desivable, by suspeusion of Standing
Orders the necessary mattees could be dealt with, and the
maiter debated still to-day, which T understood frou: the atti-
tnde adopted at our last meeting was the desire of the Houge;
in fact, the Honse adjourned becanse it regarded this mnatter
of such enormons importance—I do not propose to prolong this
debate any further than is necessary.

My hon. friend the Commissioner of Customs will, T have
no doubt, deal with such points as definitely affect the Bill
which is the sabject of this debate, hut 1 cannot help feeling
that in view of the licence, Bir, which you have given on the
subject of this debate, the debate has very largely ranged, not
upon the specific point before us, namely, whether or not this
particutar method of taxation shonld be introdnced, but on
larger issues which, in part at least, Sir, T would suggest are
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not entirely relevant. I have, Sir, far too much admira-
tion and respect for the statesmanlike knowledge of the Noble
Lord the hon. Member for Rift Valley for it to be necessary
for me to follow him in his suggestion that, because, at a time
when, as already Council are aware, we are confronted with
a shortfall in revenue of some £231,000, and because on the
expenditure side Government has already on its own initiative
made economies to the amount of some £160,000, because such
economies have been made by the Government and fully laid
before the House, but made at a time when this House was
not ju session, for that reason hon, Members opposite feel it
impossible to co-operate with Government in what is, T sug-
gest, purely a matter of common prudence, namely, if on the
revenue side of the account, without prejudice to what may
be done even further on the expenditure side, we can add to
that revenue by additional sources of taxation which we believe
can be shown to inflict a minimum of hardship on the com-
munity as a whole.

With the greatest respect I would suggest that hon.
Members dealing with this motion have taken to the wider and
perhaps the more political 1ssue, and have definitely failed to
attack any particularly definite items of taxation which are
before them to-day.

I should like to repeat, Sir, that the attitude of Govern-
ment in this matter is that it is a matter of common prudence,
in view of the position which is known to all hon. Members
oppostte, to explore all possibilities of legitimate additional
revenue, quite apart from what further economies it may or
may not be possible to make on the expendifure side; and I
do suggest, Sir, that the manner in which this Bill should
have been examined and treated is ou its merits as to whether,
a8 a revenue-producing nieasure, it 18 a reasonable one, and
unlikely to cause undue hardship which could be avoided.

1 do not propose, Sir, to say more, or to follow the hon.
Member for Nairobi North into his missionary activities at
home, but as he has asked me one question on the subject of
the origin of the Bill, I would like to give him that informa-
tion. As already explained by the Commissioner of Customs,
5o far as the duties or: wines are concerned, in introducing this
measure it is not the intention of Government to seek for
additional revenue. We are merely in this respect coming into
line with ofher Colonies, who do definitely, in a time like this,
despite all that we have heard o the contrary, consider that
to put their house in order additional sources of revenue must
be explored. On the other hand, Sir, as T have said, this
Government considered that it was a matter of common
prudence to explore the possibilities of further revenue, and
after careful consideration it was thought that the duties on
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parts and tyres which it is now proposed to impose would find
us w certain amonnt of revenue, and would, it is helieved, cause
¢ wminimum of hardship on the persons using such vehicles.
"o impose that taxation necessitated an amendment of the
Ordinauce, and therefore opportunity was taken of killing two
birds with one stone and laying both the spirits taxation and
ihe motor taxation before you in the form of one colupre-
hensive Bill.

Once more, Bir, I would plead for a pgreater sprrit of
reality in considering this motion. What have we got before
u=?  As I have st stated, on figures before Council, we are
confronted with a shortfall in revenue of some £231,000.
Government has already made cuts in expenditure to the tune
of gome 160,000, and in mentioning that, Sir, I should like
to correct an impression that appears to have been made in
the mind of the hon. Member for Plateau South. He gave
me credit for stating that when this matter was under con-
sideration on a former occasion I said that no further curtail-
nient of expenditure was possible. I Liave no regollection, Sir,
of making any snch statemnent. What T said was thal the
economles shown in the statement taliled were economtes which
had been made. As a matter of fact, 8ir, and as you indicated,
I think, in your address, the Government and Heads of Depart-
ments are continnously constdenng their expenditure with a
view to reducing 1t as far as possible, and even since that
statement was laid further economies to the extent of some
£4,000 ave likely to be reatised. T would therefore suggest
again, Bir, that we should come down to facts. We should
exitmine swhether or not in this vear il is in the interests of
the Colony as a whole to get another £9,000 in this manner,
and possibly £18,000 in the following year. If we can do so
witheutl creating serious hardship on any section of the com-
maunity, and that the Government should take such action,
should take the initiative in this manner, shouwld ask hon.
Members opposite to co-operate with them in doing so, I do
suggest, Sir, that that is an ordinary action for this Govern-
ment to take and that it contains no underlying menace to the
han. Members opposite whose assistance, as I have already
stated on your behalf, SBir, we cordially expect to receive in the
future as we have done in the past.

Tue RTr. Hox. Liorp DELAMERE:  Your Excellency, 1
think 1t is quite time that the question raised by my hon.
friend the Member for Ukamba was raised in this House. 1
think that the whole of this debate is outside the Orders of
this Council, and is therefore null and void. It lays down in
No. 64 of the Standing Rules and Ovders that ' a statement
of the objects of and reasons for the Bill ' should be included
in that Bill when it is presented to Couneci!. :
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Now, Sir, that question was raised earlier in the debate
when a point of order was put, and Your Excellency ruled
that Standing Rules and Orders had been suspended, and that
therefore your ruling was against the question put. Now, Sir,
with the greatest possible respect. Sir, His Fxcellency’s yuling
eannot naturally stand against a definite Rule of Council,
and I submit, Sir, that a later question settled the matter
completely to-day, as to whether the suspension of Standing
Rules and Orders covered anything except the power to bring
in a Bill without proper notice, because when another question
was asked as to whether a Member had not the right to bring
in a thing twice in six menths because Standing Rules and
Orders were suspended, Your Excellency ruled against that,
quite rightly ruled, T think, 8ir, against that.

Hris ExceLiexcy : Which one was that?

Tar HoN. THE ATTORNEY GENERAL: No. 34, Sir.

Te Rr. HoN. Lorp DELaMERE: Yes, Bir. The point
was that either Standing Rules and Orders are suspended al-
together or they are not. Of course they are not. They are
only suspended in arder to enable a Bill to be introduced
without notice. That is the only request made by the mover
of the motion for the suspension of Standing Rules and Orders,
and that is all that is asked for by him and all that has been
passed by this House.

Therefore T suggest that that does not do away with the
{uct that Government, in presenting this Bill to Council, shalt
under Rule 64 send to each Member a copy of the Bill, together
with a statement of the objects of and reasons for the Bill
and 1 suggest that that makes the whole of this debate that
we have had ultre vires, outside the Rules of this House, and
nuil and void, and I challenge my hon. friend the Attorney
General to say that that is not the case.

THe HoN. THE ATToRNEY GENERAL: Your Excellency,
if I may venture to inierpose on this point of order, T very
gladly accept the Noble Lord’s challenge. T would remind
him, 8ir, that the terms of my motion for the suspension of
Standing Rules and Orders were specific, and were limited to
the terms of the motion that Standing Rules and Orders shoutd
be suspended to an extent sufficient to enable these Bills to be
introduced and to be taken through their varions stages to-day
without due notice.

Now, Bir, the Btanding Rule and Order which- deals with
notice is No. 64, to which the Noble Liord has drawn attention,
and it reads thus (I prefer, Bir, to cite the whole of it and
not to take an excerpt) :—

** At least fourteen days prior to the date on which
it is proposed to read a Bill for the first time it shall be
the duty of the Clerk to send to each Member a copy of
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the Bill together with a statement of the objects of und
reasons for thie Bill and, where a Bill amends the whole
or part of a section of an Ordinance already in existence,
the whole of such section set cut in full, and, if the
expenditure of public moneys is involved, wn esthnate of
the probable cost to the Colony that will be caused by such
enactnent,  The Clerk shall at the sanie time canse the
Bl to be published in the Official Gazette.”

T wonld draw attention to this fuct : that there is nothing in
that Rule, there is nothing whatever iu these Standing liuies
and Ovders, that says that a statemeat of the Objects and
Reasons is a part of the printed Bill at ull. Tt is a statement
which has to be sent round bv the Clerk of Council at the
time when the Iill is published, at the time when notice of
the Bill ix given. A Bill is sufficient if it is published i the
(razette—that 1s notice; eirculation is uwotice; a staterent of
the Objects and Reasons coming from the Clerk of Counedl to
each Member 1s part of notice; and the financial stateinent is
part of notice. And the motion this morning, Sir. was that
Standing Rules and Ovders be suspended to such an extent as
to enable notice to he waived. T saibiuit that every one of
these things 1s an integral part of notice.

There never was any motion, as was snggested by the
hon. Member for Ukamba, that Standing Rules and Orders
of the Clounci! be waived. Coauncil cannot, of conrse, uperate
withaut procedure rules.  That was never snggested, 11 wus
never in the contempluation of anvone, Sir, but so far as noetice
is concerned, Btanding lules and Orders have been wajved by
vote of this Council, and what the Noble Tiord has drawn
attention to, Sir. is, in my submission, an integral part of
notice,

Tae Rr. Hon. Lokrp DrLamkre : Your Excellency, may
I be ullowed to put forward the point that 1 am quite certain
that when a thing of this sort is laid down by the Legislatine
1 is the intention of the Rale that should be followed, und
that it should not be got out of by some quibble as to notice
or whatever the thing nay be. It has nothing to do with the
question of notice. It is that Members should wnderstand
while they are reading a Bill or sitting in their places. or the
day before, or that morning, or whenever it may be, what the
purposes of that Bili are. what the objects and reasons for
that Bill are. T submir, Bir, it is straining the Rules, the in-
tention of these Rules, if Your Excellency rules that this Bill
is in order. T suggest, Sir, it 1s not in order. Tt has not
carried ont the intention of Rule No. 64,

His TxceEiLENeY @ T have to give a ruling on the matie,
and I rule that the Bill was in order.
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TEE Hon, THrE CoumMIssiONER oF CusToMs: Your
Excellency, so far as the provisions of this particular Bill are
concerned, there seem to be very few points arising out of
this debate which T am called upon to answer, but 1 should like
to may. Sir, that T have been accused of discourtesy im not
explaining the Bill more fully on its introduction. There was
no intention whatsoever of discourtesy, 8ir, nor was there any
intention whatsoever that any facts should be suppressed. The
only thing wag that these matters of detail should be discusscd
in Committee and that matters of principle should be discussed
on the second reading.

Tee RRT. HoN. T.orD DELAMERE : The hon. Member had
no principles in the matter.

Tor HoN. TH& CouMISSIONER oF CustoMs: The first
argument which was adduced was by the hon. Member for
Platean Sontl, who called it a petty pilfering argument. So
far as I am concerned, I am guile unable to answer that
arsuient, becanse my experience of petty pilfering is entirely
at second hand.

T Rr. HoN. Logp DELAMERE : Ouw a point of order.
Sir, is not that an aceusation against my hon. friend?

His Txerniescy @ 1 held it is net,

Trr Hox. T. J. (’Snea: I am perfectly prepared to
accept with regret the very limited experience of the hon.
Member in a capacity in which he should be more familiar
with petty pilfering.

Tur Rr. Hox. Lorp Denavere : That is the reason why
he is so bad at it now.

His ExceLiexcy @ Order, order.

Tar HoN, TEE CoumissloNerR oF CUsToms : The hon,
Member for Plateau South also asked e for an assurance
that the estimated amount would be realised. 1 am quite
unable to give that.  The only assurance I can give is that in
my opinion the small ncrease entailed will not in any way
affect importations and that there will be a pro rata increase
in revenue according to the amounts imported,

He, Sir, drew attention to the fact that he considered it
was entirely wrong to charge the native 20 per cent duty on
bicycles. In that connexion 1 would point out that they are
a semti-luxury ; that prior to April, 1930, he had nlways paid
20 per cent on his bicycles, and even at the present time he
pays 20 per cent on his loin cloths,

The hon. Member for Kikuyu suggested that the small
difference in ingidence on taxation of wines would have the
effect of reducing the importations from the British Empire.
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particularly in regard to sparkling wines other than cham-
pagne. 1 have looked up the figures in that conunexion, and the
linportation of sparkling wines, other than champagne, amonnt
to less than 10 per cent from the British Empire and 90 per
cent from foreign comatries. He suggested also that Civil
Servants were the only persons able to bear additional taxation
at the present time. Withont agreeing, I would point out that
this proposed addittonal taxation does affect Civil Servants
guite as much as any otliev section of the community.

TrHr Hox, T. J. O'SHus : How unfortunate,

Tar Hox., THr (ouyissioNik oF CusToms : The hon.
Member for Platean North mentioned an argunent which I had
not thonght about for discussion in this Council, and that was
fhe first cost of tyres and mileage covered. T suggest, Bir, that
it is a perfectly good argument so far as additional taxation
goes, the point being of course that the mileage covered by
tvres is so great that the additional cost of transport per mile
is absolutely infinitesimnal, and it cannot hurt anybody to any
appreciable extent. It is a very small additional raxation.

Trr RT. HoX. Liorp DrnavEre - In faet, that the manu-
facturing businesses should take 1t themselves as quickly as
possible.

THi: Hox., Tae CowvissioverR oF Crstoums : The hen.
Member for Nairobi North quoted something which T said on
the introduction of the Customs Tariff in 1930, when 1 gave as
i reason for a remission of the taxation on motor vehicles
that they were almost essential to life in East Africa. In that
connexton T would point out that the buasic duty wunder the
taviff 1s 200 per cent. The present intention is to increase the
tax on maotor vehicles ta 13 per cent, and, as I said before,
the duty on loin claths and other absolute necessitles is still
200 per cent.

The hon. Member for Nairob! North also claimed that the
tarift of 1930 was a scientific instrument and that he thought
I might hrave mcorporated some maore taxes in that instrument
at that time, that is if I understood his argument. In that
connexion the Tanganyika Territory and Uganda Governments
were not prepared to 1ax wines and spirits to that extent and
therefore it wus quite impossible for me to suggest to this
particnlar GGovernment that the tax should be incorporated in
a tariff which is common to the three Territories. At the
same time it does not alter my suggestion that the tariff is
fact a sclentific nstrureent. T never suggested for one
moment that the consuwinption tax was a scientific instrument.
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Cor. TrE Hon. W. K. Tucker : My suggestion was in-
tended to be this—with the hon. Member’'s approval—that
there should be a big reduction in champagne and a very
considerable advance in other liquors and I suggest to him
that my point is a very good one and that he might have
adjusted it a year ago.

Tur HoN. THE CoMMIsSsIONER oF CusToMs: In my
opinion, the taxation under the Customs tariff was always
perfectly equitable and the relationship between sparkling
wines and champagne, and other sparkling -wines and still
wines, was quite a common one. The real trouble was that the
consumption tax put on the duty of Sh. 15 per gallon on
champagne and only 8h. 3 per gallon for all other wines other
than champagne. That could not possibly affect the argu-
ment as far as the Customs Tariff of 1930 was concerned,
because the tax is entirely different and far from it.

The hon. Member for Plateau North said that the inci-
dence of this additional taxation must fall on agricalture. As
1 have already pointed out, it falls equally on the Civil
Servants.

Tae Hon. T. J. O’SHEA : Tt is carried by agriculture.
His Excerrewey : Order, order.

Tee Hon. THE ComMissioNEr oF CusToMs : The hon.
Member for Ukamba drew attention to a small reduction in the
tax on whisky. It is only a small reduction in the case of
bottled whisky, which is under 121 per cent under proof. A
considerable amount of whisky is imported which is stronger
than 12} per cent under proof. If whisky were lmported over
proof it would still under the Wines and Spirits Consumption
Tax Ordinance, pay Sh. 7.50 per gallon. Under the Customs
tax it would pay considerably more because duty would be
assessed on the basis of strength and not liquid quantity.
To amalgamate these two taxes equitably so that there should
be no additional taxation on wines and spints was the
diffieulty, and of course in this direction one musi give par-
ticular attention when one is dealing with three Territories
and not one,

Those are, I think, Sir, all the points which were raised
in this debate.

His ExcerLency : The question is that this Bill be read
a second time,

The question was put and carried by 17 votes to 11.

Ayes : Major Brassey-Edwards, Mr. Bruce, Canon Burns,
Messrs. Butler, Fitzgerald, Gilbert, Dr. Gilks, Messrs. Mac-
Gregor, Martin, Moore, Rushton, Scott, Wade, Walsh, Lt.-
Col. Watkins, Messrs. Welby, Wolfe.
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Tre Rr. Hon. Lorp DeraMerry: On a point of order, is it not an
Ouder that where a Bill amends the whole or part of a section of an
Ordinance already in existence the whole of such section shall be set
out in full? New that again, Sir, is a complete violation of Standing
Rules and Qrders.

Hrs Exceriexey: It is the same point that I have just raled on.

Tae Rr. Hox. Lowrn Denamerk: On a point of order, that has
nothing to de with notice: that is in the Bill as before the House.

Hiz ¥xceLnexcy : I have given a ruling on the same point.
E

Tre Br. Hox. Lokp DeuaMeae: Vith the greatest respect, Sir, is
it the same pomnt?

Tee Hox. THE ATTORNEY (JENERAL: 1t iz the same Standing Order
which [ read at length, Sir. .

Tug Rr. Hox, LoBp DecaMere: Then is it an order that . .
How is this Cauncii to deal with these matters¥ 1 do not understand.

Tae Hox. T ATrorxey (eNEnaL: I would remind hon. Members
of what the (Commissioner of Custems has just said, Sir. The item
number is unchanged; the wording under the heading ' Article  is
complstely unchanged; the notes ** Per lmperial gatlon,” *' Per proof
gallom,” and so on, are guite unchanged. The only change is ane of
figures, and 1 have already offered—and 1 am only too ready, 8ir, if
ton. Menibers so desive~to read out as slowly ag hon. Members may
wish, the figures in the 1930 Ordinance, That is the only change.
There is no change of the law atherwise. ‘

T Rr. Hox. Lowup Decamers: May I then ask the hon. mover
of the Bill, the Commissioner of Customs, what difference in the ques-
tion of spirvits thiz amendment of the Bill makes. I understand that
it brings down the price of proprietary whiskies and other drinks by
something like one shilling, and puts up over-proof things by soie-
thing like the samwe amount, or some amount. Would the hon. mover of
the Bill tell us first of all whether the amount that is being taken off
proprietary brands of whisky will be balanced by the amount put om
to over-praof whiskies and other spirits?

Tue Hon. Tre ComMissioNer of Cuvtoms: Yourr Excellency, 1 did
not know we had got quite so fsr.

Tue Rr. Hon. Lorp Deramere: I wonld ask Your Excellency to
excuse us 1f we cannot foilow a Bill which is not before us, [ was
taking No. 2.

His ExcErLieNcy: Whaﬁ is the'point in No, 2% An amendment
has been proposed; we must deal with that first.

The amendment is

Tae Hon. T. J. ’SHEs: Before the amerdment is put, may I reply
to the offer of the hon. the Attorpey General to read out the clause?
I should like to emphasise that I am not in any fractious spirit; I am
not trying to waste the time of the House—but [ do want, by pressing
this point to emphasise what a position the House will be m if it is
contenf to accept the hon. the Attorney General’s interpretation of
the position we are in to-day regarding the suspiciaus Rule No. 64.
1 1 have brought that home to Your Excellency and to the House,
1 am quite satisfied to withdraw my point.

His ExcrnieNcy: You want the Attorney General to read aut the
clavise P

Tae Hox, T. J. O’Sara: 1 wanted to emphasise that without a
copy of the Bill or of the claunses that are being amended the House
cannot attempt to conduct its business competently. I must press that
point. Having done that, I withdraw it
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His ExcerreNcy: The question is that the letter * {¢) ** appearing
in line three of the clause after the figure * 49 °* be deleted and the
fetter ‘‘ {e} "’ be substituted therefor

The guestion was put and carvried,
¥

Tuy Hox. T. J. O’Seea: May 1 suggest that in nccordance with
Standing Rules and Orders we should proceed paragraph by paragraphb,
clause hy clause,

~ Tue Hay, Toe ArtorNeEy GENeRAL: 1t is all in the same clause,
Bir.
His Kxcpungxey: The question is that the letter * (¢) 77 appearing

on page 2 of the Bill after the figure *“ 497 be deleted, and the letter
“*{e) "' bhe substituted therefor,

Tui Rr. Hon, Lorp Deramere: In order intelligently to go into
any Castons amendnent it has heen the custom to go through the
schedule fivst—naturally, otherwise nobody knows what the amendment
of  deleting 1tems 27 (b) and (¢) 77 weuans, or whatever it way he,

We have not got the Prineipal Ordinance before us, and the point
that requires debate, although that does net mean that we agree with
the prineiple, 8ir, is the schedule,

Tre Hox. Tag Arronney GeENErarn: It is not in the form of a
schedule in this vase, Sir. That 1s why the usnal practice has not heen
followed. This is an integral part of clause 2 of the Bill, Where we
have it in the farm of a schedule, it is taken first, In this case, as
the Noble Lovd will see, it is an essential pavt of clanse 2 of the Rill
which amends the schedule to the Principal OQrdinance.

THis Rr. How, Lorp Derawery: 1 rannot give any epinien on it
1 have not got the Ordinance before me.

Tur Hox. TE Commisstaoxpr or Ovsroms: Your Excellency, the
particular amendment now hefore the Hanse

Tueg Hoax. Tae ArTorNey GeNERsL: All the wording is the sanme
except the figures.

Thr Hox, Tup Comumissiongs oF Customs: It is purely u verhal
amendmenu 1% so happens that a typewriter mnakes a “ ¢ and an
‘e, very mnucht alike, awd in carbon copyes i is even more alike.
Ttew 49 (e) refers to Bicyeles, ete., which is exactly the same as in
the Principal Qrdinance, ltem 49 -‘(} refars to ** Tar and piteh boilers,
street-spraying smachines, and similar v.elncle‘; ordinavily employed in
the constructron and maintenance of roads.” 1f this were allowed
to stand as printed, Sir, the result would be that tar and piteh bnilers
would he deleted frow the Tariff as free imports and would then appear
as dubiable ot 20 per cent ad vulorem.

Tur Ry, tax, Louwp Druamere: | am very sorry, hot [ really
cannoi understand what this amendment to the schedule to the Prin-
cipal Ordinance, which is Na. 2, 15. 1| do not understand what it
means at all. 1t says—I will read it out, as nobody else has:—

“ The Schedule to the Principal Ordinance is hereby amended
by deleting Items 27 (b} and (¢}, 2% (a), (b) and (¢}, 49 (¢} and (f),
61 (a), 63 and 121, and seistituting thersfor the following:—
Item, Article, Duty.
27, Spirits—
(1) Liguenrs, cordials and mixed poiable spiritg

e\veedmg 3 per cent of pronf spirit o
and s0 on.

His Exceriexcy: This is exactly a copy of the schedule,
Tuar Hon, THE ATtTornrky GENEnaL: The same items,

Tue Br, Hox. Lonu DeraMeRrE: I have no idea what it means,
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His ExcurLency ; The guestion is that the letter * (¢) *’ appearing
on page 2 of the Bill after the figure ** 49"’ be deleted and the letter
“ (e) ' substituted therefor.

The question was put and carried.

His Exceurexcy: The question is that the clause as amended
stand part of the Bili.

Tuse Howx, T. J. O'Smra: That is not covering the schedule nf
items?

His Exzceriescy: It iz all included.

Tee Rr., Hon. Lorp DevrasMsre: We tried to nput one up just now,
but we were told we were not dealing with that part of the Bill. The
anly thing for us to do is to séart with something and find out whether
we are ruled out of order because wo do not know what part of the
Bill we are in. The poirt I want to bring up is this guestion of
champagrne.

Tee Hox. Tur ArrorNey GexNeran: ltem 29 (c).

H1a Excrunexcy : Does any hon. Member want to take it item by
item before the Noble Lord proceeds?

Hox. Mempens: Yes,

His ExceLienvcy: | am taking it item by item now; when it
comes to the item dealing with champagne the Noble Lord will perhaps
draw atiention to his point,

ltem 27.—Bpirits.

Tag Hox, W. C. MrircarnL: Your Excellency, I should like ta
move an amendment to clause 27 {c), which changes the duty to * Per
Proof gallon ... 48.00,"° which I should very much like to see made
8h. 57. I myself think this is not the right time to reduce the price
of whisky.

Tae Hon., T. J. O’Sugs: Your Excellency, if I could get an
undertaking from Government that reductions would be made in some
better way I should have greai pleasure in supporting that—reductions
in taxation in some other more deserving direction.

Tae Hown, THE CoMMmisstoNER ofF CustoMms: As I thought I bad
explained, there is not necessarily any reduction in the duty chargeabls
on whisky except in respect of certain proprietary brands. Under the
Wines and Spirits Consumption Tax Ordinance, whisky was chargeable
with a tax of Sh. 7/50 per liquid gallon, Under the Customs Tariff
Ordinance, whisky is chargeable with duty at Sh. 40 per prosf gallon, |
and that is oxactly where the difficulty lay in amalpamaiing the
two. As I have already pointed out, this so-called reduction, which is
only 50 cents a gallon, refers to certain proprietary brands of whisky,
but not to anything which is over 24 per cent under proof. There is
no reduction in duty at all in regard to proof spirit and over—on the
contrary, there is definite increase in duty.

Tre How. W. . Mrrcaxiy: That is exactly what I understood,
Sir—in this particular instance I was net asleep—but T believe 90 per
cent of the whisky drunk in the country is brands like Joknnie Walker,
White Horse, Mlack and White, John Haig, and so on, and I under-
stand that the whole of these brands of whisky will be subjeci to a
reductieon under this altered tariff, and I am entirely against any
reduction on that class of whisky at the present time.

Tre R1. HoN. Lorp DeLaAMERE: On what principle is any reduction
being made? After all, we have been told about the desirability of
making revenue on this. Everybody has drunk these brands for a
great many years ai this particular price, and It seems to me a very
curious thing that this reduction should have been made, except as a
purely purist matier on the part of the hon. the Commissioner of
Customs, who wants to bring the thing into line regardless of whether
it loses money or not, I understand. .
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Tae Hox, THE ComMissioNgr oF ('vstoMs: I can give an assurahee
that as far as the total duties are concermed T am qutte satisfied that
the same amount will be forthcoming. This, as T stated in my opening
remarks, Sir, is by inter-territorial agreement. The other Territories
were prepared

Tar Rr. How. Lokp DEramere: Not Territories; they never heard
of it.

Tur Hon. Tue CommssioNEr oF Customs: | do not quite follow
the argument, Sir.

Tur Rr. Hox. LoRp Deramere: The argument is this—as we are
in Committee, I have the right to speak again-—that the Territory has
never heard of it; presumably one person or two persons in the Terri-
taries did hear of it, but nobody else did.

Lr,~-Cor. Tuk Hon. . G. Dunmax: May | ask the hon. the Com-
missioner of Customs to give ns the figures for over-proof and under-
proof whisky imported, so that we ean get these figures for vurselves.

Tae Hox. TEr CoMmmisstoNEr or Cusroms: It is quite hmpossible
to give those figures; we do not keep them.

Lr.-Con, Tue How, ¢. G. Dussam: Did you work out what you
were going to save or Jose om it, Sir®

Tee Hox. Tre ComMmissioNErR 6r Oustoms: We do not keep
separate statistics om each bmportation of whisky.

I stand eorrected by the hon. Member for the Rift Valley; I
referred to the Governments of the two Territories.

Tag Rr. Hox. Lorp DupaMeEnre: Was it even the Governments?
Whaut ts the ainendment now?

Tae Hox. Tee Commissionkr or (usroms: To Sh. 48 per proof
gallon,

Tae Hon. F, ’B. Winsox: We lhuave not heard what wus going
to be the loss on this.

Hiz ExcpLirNey : Ave von dealing with this amendmenty

Tae How, F. O'B, Wison: Yes, Sir. I think it is very pertinent.
The object is to hnd out how much revenue the country will lose by
reason of the fact that certain propriefary brands are being charged
less. The Commissioner of Customs has been asked that several times,
but he always seems to dodge it,

Tur Honw. Tee ComumisstonEr oF Customs: T have stated that in
my opinion no revenue will be lost,

Lr.-Con. Taw Hox. C. G. Dvruam: Then surely he can give uws the
figures?

Tre Hown. Tue Commrissionex ofF Cvstoms: Tlhat is my opinion.
Under Ttem 27 (b), “ Liqueurs, cordials and mixed potable spirits
exceading 3 per cent of proof spirit,”” the proposal is that they should
lbn;l Ci%}'ggd at Sh. 48 per lmperial gallon, the previons charge being
sh. a0,

Tur R1, Hon. Lonp Deramerk: I do think we should press this
question. The hon. Blember has said that it is his opinion; has he
taken a horoscope on it or seinething of that sort? HHe should surely,
if it is hig opinion, have some figures on which to base that opinion,
I think hon, Members on this side of the House should have some
idea as to what he bases ltis opinion on. The whole of this trouble is
owing to the fact that he based his opinion a very few months ago on
something entirely inaceurate, and we are here to-day trying to make
up the difference
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Trr Hox. TaeE CoMMiIssIoNER o¥ CustoMs: I question that remark.
A few months age I was away on leave. I did not base my Estimates
on anything at all inaccurate. 1 always have understcod that this
Council was prepared to accept my Estimates as a reasonsble figure;
1 am sorry to find that is not the case.

Tur Rr. Hon. Lorp Drramrre: The trouble was that they did,
and that is why we are here to-day.

His ExcerpLexcy: We are dealing with this amendment. What
exactly was the amendment? ‘

The sniendment is that for the duty of Sh, 48 against Item 27 (c),
there be substituted Sh. 57.

Tue Hox. T. J. O’Saea: Your Excellency, there is some importance
in this issue that has beep raised, and 1 for one want to get to the
bottom of it. As far as 1 can follow the Commissioner of Customs, the
total amount that would be secured by Government from the general
heading of Wines and Spirits will be approximately the same. That
is what he anticipates, although he has definitely refused to give to
the House any figures. When one probes into it, one finds that there
will be a definite reduction of approximately one shilling per botile.

Tue HoN, THE ATTORNEY GENERAL: Per case.

Tae How, T. J. 'SEEA: Per case, on all proprietary brapds;
that is to say, practically all, if not all, the bottled whisky that is
imported into the country. I understand it will be a very hig quantity
in an average year, and despite the bad time wg are going through,
1 am very much afraid it will continue to be quite a_ conmsiderable
quantity of whisky this year. That being so, Sir, can the hon. Member
give us any indication as to what quantity of whisky out of the total
of Wines and Spirits is likely to be affected by that definite reduction
in the taxation of it? e

Tae Hon. Tag CoMMissioNER oF CusToMs: I cannot possibly give
definite figures, Sir. As anybody who knows anything about trade
statisties will understand, importations of spirits are given in terms
of * proof gallons total ”’ for a year. It is 1mpossible for me to give
a definite figure as to what pfoportion of that total 18 20 per cent
under proof and what is 10 per cent under proof, and what is proof
spirit. That is an unusual request to make.

Tue Rt Hon, Lorp Derasmerr: Then we have a perfect right to
say that there is likely to be a loss in revenue on this particular
proposal,

Lr.-Cor. Tae Hon, C. G, DurEAM : Has the hon. Member worked
out his figures on the basis of last year’s importations, and if so, could
he give us last year’s importations of over-proof and uuder-proof' ? He
must have some basis for working them out, Sir.

Tue Rr. Hon. Lorp DeLaMeEre: It is purely political

Tee Hox. W. O. MircHELL: As the hon, the Commissioner of
Customs apparently does not quite know what the financial implica-
tions are likely to be that are involved in this change, I should like to
emphasise a point which I failed to make possibly when I moved this
amendment. [ was not worrying so much about the financial implica-
tions as the effect that it will have on the average settler in the
country—I mean in towns as well as in the country. They are very
much up against it at the moment, and possibly they are not guite as
tolerant as they might be at other times, and I think for them to be
told that the costs of production, that is to say, tyres, motor cars and
aceessories, and so om, are going to he increased in price through
taxation, but when they go into places in Nairobi or elsewhere im the
country and see people better placed with this world’s goods

His ExcpLiENcY: We are in Commitiee; we are not dealing with
the principle of the measure, We are dealing with this item. You
have moved an amendment?
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Tre How, W. C. MrremrrL: I wanted to emphasise the psycho-
logical effect of this change rather than the financial aspect.

His ExceLrENcY: Does any other hon. Member wish to sPéak_ to
this amendment?

The gquestion is that against item 27 (¢) the figures ““48.00 7 bhe
amended to ‘' 57.00."

The guestion was put and lost.

His ExceELLENcY: The guestion is that item 27 (¢) in clause 2
stand part of the Bill,

Tre Hon, F. OB. WiLson: On a point of order, what does
“N.E.E.”’ mean?

Tee Hon. THE ATTORNEY GENERAL: ‘' Not elsewhere enumerated,’”’
Sir,

The gquestion was put and carried,

Item 29.—Wines.

Tae How. T. J. (’Sres: T understood the hon. the Uommissioner
of Customs to say there was some increase in the duty on wines other
than champuagnes. I should be glad if he would give us information
as to what the increases are on those other wines.

Tae Hox. THE ComMmissioNEr oF CusToMs: Yes, Sir. Under
item 29 (a) there 1s no increase, The same remark applies to 29 (b) (I}
and 29 (b) (1I). So far as item 29 (¢} (I) is concerned the preoposed
duty is Sh, 25, and tho original duty was Sh. 12/50, with a consump-
tion tax of Sh. 15. So far as item 29 (¢) (IT) is concerned, the original
Customs duty was Sh. 10, with a consumption tax of 8h. 3, and the
proposal 18 that the consolidated duty shall be Sh. 17/50.

Tue Rt. HonN., Lorp DeramMEre: May I ask the hon. Member the
Commissioner of Customs what the particular principle involved in
that is, or rather what the object of that is® We have had a consump-
tion tax on champagne for a considerable number of years, put on
because we considered that people who could afford to pay for cham-
pagne could very well help to educate the children of the country, and
no objection has ever heen made to that that I have ever heard of.
Everybody thinks it a luxary: everyhody believes that is a proper tax,
and for what reason is it proposed that half-a-crown should be taken
off each lmperial gallon of champagne, or whatever the amount is®

Hrs Excpuiency: Do you desire to propose an amendment to
thispP-

Tae Rr. Hon. Lorp DeLaMeErE: Yes, Sir. T move an amendment
simply on the grounds that this Government is going to steam-.roller
this Bill through. On thiz account I think it is the duty of Members
on this side of the House to do their best, if they disagree entirely
with the principle of further taxation, to brimg this 13ill back to
something else,

I beg to propose, Sir, that the ratio between champagne and the
other sparkling wines remain as it was: that the amount on an
lmperial gallon of champagne shall be Sh, 27/50, and that the amount
on other sparkling wines shall be Sh. 13, as in the original Bill.

Lr.-CoL., C. G. DurHaM: I support the amendment, Sir.

Twe Rt. HoN. Lorn DELaMERE: The amendment is that the ratio
between champagne and sparkling wines should remain as % is to-day
in the original Ordinance,

His ExcerLencyY : The amendment is that in item 29 (c), the duty
against sub-item (I) be amended from ** 25.00 ** to ** 27.50 **; and that
the duty against sub-item (II) be amended from ** 17.50 > to “* 13.00."
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Trer Hon. THE ATToRNEY (JENERAL: May I point out that would be
8h. 12/50 and Sh. 10; we should be losing a great deal of meney.

Tee Rr. Hon, Lorp DrEuaMere: 1 said Sh. 27/50, which included
the consumption tax, and Sh. 13 for the other wines, which also in-
cluded consumption tax. 1 theught I made 1t quite clear. That does
not mean 1 agree in the least with taking off the consumption tax,
which has been put aside for a special purpose, and putting it into
gemneral revenue.

Tae Hon, T, J. O’Saea: I should like to support the amendment,
more particularly that portion of it that asks that the present taxation
on champagne shall remain as at present. It seems to me, Sir, that
the psychological effect of reducing taxation on such a wine as cham-
pagne is likely to be very great. The intention of the hon, the
{Jommissioner of Customs in recommending this change to Government
may be of the very best, but I imagine he has left out of consideration
altogether the effect that it will have on people who are struggling
to get the very necessaries of life—to lind that those fortuhate ones
who can afford champagne are actually going to have their champagne
made cheaper for them on festive occasions in times such as these.
1 should like to hear greater justificatien on Gevernment’s part for
such an extraordinary change under such extraordinary circumstances,
other than the explanation given that it is merely to bring our legis-
lation inte line with the legislation of seme other Territories with
which this House is not concerned.

Tae Hon. F. O’B. WiLson: 1 should like to support this amend-
ment, teo, Sir, It does seem a most extraerdinary idea in times like
this to bring down the cost of one of these luxuries of the country,
a thing which was put on deliberately with a view to raising a certain
amount of money, and new to bring it dewn at a time like this for no
other reason except apparently that one er twe people in one or twe
other (olonies want t0 be able to get their champagne cheaper, seems
most extraerdinary. (Hear, hear,)

Tee Rr. Hox. Lorp DeLAMERE: For ne other reason; I do net
believe there is any.

Tee How. Tee ComMmissioNgR oF CustoMs: The hon, Member for
Ukamba suggested it was because the people in neighbouring Terti-
tories wished to get their champagne cheaper. The real fact of the
matter is that the Governments of these neighbeuring Territories pro-
pose to impose additienal taxation to the tune of Sh. 12/50 per gallon
on their champaghe,

Tre Hon. T. J. O’SEEA: Not having been guilty of a slip that has
given the hen. Member the opportunity for a very iice retert, may
1 peint eut t¢ him and te the House generally that it seems to me
most unfortunate that at a time when the twe adjeining Territories
are increasing taxation on champagne we should be reducing it.

Tre Hon, Tee CoMMissioNER oF CustoMs: That is so long as you
have a common tariff. It is absolutely necessary that there shall be a
certain amount of give and take if this consumption tax is te be
incerporated in the commen tariff. It is quite impessible for this
{iovernment to expect to impose their will on neighbouring Territories
in every possible direction.

Tee Rr. HoN. Lokp Devramere: No, 8Sir, but there are certain
financial principles en which these things sheuld be judged. One is
that a luxury like champagne——surely nobedy can bring forward any
argument of any kind, sert or description why that should be lewered.
L woeuld suggest, Sir, that if that poeint had ever been put in open
assembly where these people from the other Territories had to make
their peint they would have had te withdraw it on the spot.

His ExcrrreNcy : The question is that in-clause 2, item 29 (¢}, the
-duty against sub-item (I} be amended from * 25,00 te “27.507;
and that the duty against sub-item (II) be amended from *17.507
1o ¢ 13.00.”

The question was put.
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THE Hon. T. J. O'SHEA: May I ask whether the ‘‘ Ayes’ have it?

Lr.-Con, Tre Howx. J. G. Kirgwoon: On a point of information,
Sir, would it not save the time of the House if the Official vote was
taken en bioc and just take the Rlected Members separately?

His Excerrency: Standing Orders rule otherwise.
The question was put and lost by 11 votes to 17.

Ayes: Sheriff Abdulla bin Saliin, Mr. Bemister, Capt. Cotter, Lord
Delamere, Lt.-Col. Durham, Lt.-Col. Kirkwood, Messrs. Mitchell,
(’Shea, Major Robertson-Eustace, Col. Tucker, Mr. Wilson.

~ Noes:; Major Brassey-Edwards, Mr. Bruce, Canon Burns, Messrs.

Butler, Fitzgerald, Gilbert, Dr. éilks, Messrs. MacGregor, Martin,

I‘\%o?fre, Rushton, Scott, Wade, Walsh, Lt.-Col. Watkins, Messrs. Welby,
olfe.

{tem 6l.—Motor cars, motor and steam lorries, ete.

Tug How. T, J. (’SHEA: Your Excellency, I should like to move
the deletion of the figures *“ 15 per cent ’’ and the substitution therefor
of the figures °‘ 10 per cent.”

I hope, 8ir, that Government will see its way to accept that very
reasonable ‘amendment, as I am sure thoy must feel that it would be
most inadvisable indeed to increase the taxation on such necessaries
of life in this country as motor cars and motor cycles, while at the
same time reducing the taxation on luxurious liquors. I ecannot
imagine, Sir, that the Government would wish to inerease the cost of
such a necessary thing as a motor car at the present time and small
motor lorries,

if the broad argument of inconsistency in Government’s position
does not apply, I do not think there is anything that will be of any
use.

His ExcerLency: The question is that in item 61 the figures
‘“15 per cent’’ be deleted and the figures ““ 10 per cent ¥ be sub-
stituted therefor,

The question was put and lost.
Item 63.-—Motor vehicle and motor engine parts and accessories.

Tug Hon. T. J. (Suea: Your Excellency, I beg to move as an
amendment that the figures ‘“ 15 per cent ”” be deleted and the figures
* 10 per eent ” he substituted therefor.

This item, Sir, covers parts and accessories for motor lorries.
The increasing extent to which the motor lorry is being used as one of
the means of transport of the country is evidenced by the increasing
fignre of revenue that Government has been obtaining from this source
for some years past. Up till last year, there was no duty whatever
either on lorries themselves or on parts and aceessories therefor. Last
year, for the purpose of removing anomalies in the Customis Tariff and
for the purpose, I think, of making it easier for the Commissioner of
Customs to carry out that Tarviff, it was considered advisable to include
the parts for moter lorries in motor parts generally, so that both
would be subject to taxation. We were told that in return for that
the duty on parts for motor cars had been reduced. I speak from
memory—1 may be wrong on that point, but I think it was so. Now,
Wir, within twelve months, it is proposed to inerease the taxation on
the parts necessary for moter lorries, aud at a time when agricultural
produce generally is being exported at a loss or only a small profit,
I think it is most inadvisable that we should increase the cost of the
patts necessary for the tramsport of produce, or very largely responsible
for bringing it to the Railway. As a result of the encouragement
given to moter transport in recent years, the ox-wagon has very largely
disappeared as the mode of conveyance to rail-head, and T think it is
most nnfair to agriculture that they should have additional taxation
of this nature imposed upon them at the present time.
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Cor, Taz Hov. W. K. Tvoker: Your Excellency, I beg to support
that. Without re-stating the very strong appeal I made this morning
on second reading, I should like to exprese regret that Government
in their reply took no notice whatever of that very important issue.

Teg Hown. Tar CommisaloNeR oF Customs: Your Excellency, the
hon. Member for Plateasu South is not quite correct in stating that
there was no duty chargeable on lorry parts prior to April, 1930, He
ie probably aware of the fact that if parts were interchangeable—
lorry parts with ordinary motor car parts—which could ho used for both
vehicles—duty was chargeable. As he probably knows, the propertion
of parts which are interchangeable is very rapidly increasing, and
therefore, prior to April, 1930, one had the anomalons pesition of bemﬁ
forced to charge 20 per cent duty onm a portion of Ion_-y parts an
allowing the other parts in free of duty. Tt was, he will admit, an
anomalous position.

His Exceurency: The guestion is that item 63—the figure ‘15
per cent’’ be altered to “ 10 per cent.”

The question was put and lost.
téem 49.—Ricycles, tricyecles, rickshaws, and carriages, etc.

Tue R1. HoN, Lorp DezaMeRE: Your Excellency, in the past it has
always been the custm if something was not mentioned afterwards in
Committee to go back to a certain thing.

§ would rather like to go back to Item 49, because it appears to
me to come under the same heading as these cheaper wines: '‘ Bicycles,
tricycles, rickshaws and carriages (not including baby carriagecs Ve
I do not know what part baby carriages are under., Tt does seem to
me that if a motor car is a necesgity so, In particular circumstances,
i3 & bicycle. A bicycle may become a sudden necessity, or whutever it
may be called. It does seem to me to be mere than nsnally bad in this
case to put up the duty on a thing like a bicycle.

Hia ExceLiENcY: Does the Noble Lord put forward another
amendment ?

Tar Rr. Hon., Lorn Deramerz: Yes, 8ir, I should like to put
forward an amendment to item 49,

His Excrriency: It has been passed; you wish to put forward a
fnrther amendment?

Tae Rr. Hon. Lorp DrnaMERE: The amendment is that the amount
should be as before. I quite vnderstand that a very large number of
these bicycles probably go to Uganda, and in view of the particular
position &t the moment, [ should rather like to see Uganda pay. On
the other hand, these things must be passed on some sort of prineiple,
and it does appear to me that a bicycle is the [agt thing people can
ride when they have sold their motor car or whatever it is, It seems
to me it iz one of the things in the country, where transport is so
expensive for the individual, that should not be tazed.

Tre HeN. ToE ATTORNEY GENERAL: It used to be 15 per cent,
Your Excetlency.

Tee Hon. T. J. O'Smra: That clause also includes baby earriages;
that is rather unfortunate.

Tre Hon, THE ATTORNEY GIENERAL: Théy are not included,

His Excrrievey: The question is that in item 49 (e} the. figure
44 90 per cent . be altered to ** 15 per cent.”’ -

The question was put and lost.

Aten 12].-~TPyreés and tubes, rubber, not ajtached to wheels or vehicles.

Tue How, T. J. O SHEA: May I have some explanation as to why
it is considored advisable to double the duty on motor tyres of all
sorta at the present time? -
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Tee Hon. Tue ComMmissioNer or Crsroms: It is not only motor
tyres, as the hon. Member will notice, it is all sorts of ‘¢ tyres and
tubes, rubber, not attached to wheels or vehicles.”” It relates to alt
tyres made of rubber not attached to wheels or vehicles, and is not
hmited to motor vehicles, as suggested by the hon, Member for Plateau
Sonth. The first cost of motor tyres, as everyone knows, has decreased
tremendously, the mileage has increased enormously. The result of
those two factors is that the amount accruing from tyres imported
locally is steadily going down and the amount paid per individual
using those tyres becomes steadily less. The amount is so extremely
smatl per tyre that it can make no possible difference to the cost of
transport. As I quoted this morning, on the most popular tyres it
1s 000854 of a shilling per tyre per mile.

Tre Hox, T. J. O'SrEs: That argument in favour of this clause
strikes me us a2 most extraordinary one, In the first place, it suggests
that the attitude of Government is that if there is going to bhe a
decrease in the cost of any imported commodities that that in itself
is a sufficiently legitimate reasom for Government to increase the
taxation thereon. In other words, Sir, we are merely sausages to go
into the taxation wachine if you happen to be a citizen of this
country.

Tur Rr. HoN, Lorp DELaMERE: Unofficials.

Tug Hovx., T. J. O'SnEa: Again, Sir, it is pointed out that reaily
this tax witl not be any burden upon motor transport, as an illustra-
tion, because the amount per mile is 000 something of something or
otlter; but may 1 point out, Sir, that if we are going into minute
fractions of that nature we are going to have some extraordinary
proposals conung before this House, 1f we are going to lose sight of
the amount of money invoived in the thing by cutting it down to
such tractions that one would have to be a well-instructed pupil of
Einsiein to follow the reasoning, why then I do not think there is
any place for us in tkis House, 1 certainly, for one, cannot attempt to-
find reasons for or against taxation if I am expected to follow an
argument of that nature, but 1 think it is only being used to disguise
what is the effect that if will have on the man in the street who will
have to pay this extra taxation, wlich is being doubled on what it is
at the present time. I should like to point out that last year, as a
result of the drop in the price of tyres and drop in the price of spare
parts and a slight drep in the price of petrol, the transport costs on
our crops were smmaller than they had ever been before. Qne of the
results of this taxation of vehicles, one of the miost obvious, will be to
put up the cost of transport next year, even though it may be only
000—or whatever it is—per ton mile. That being so, I think, con-
sidering we are reducing the cost of luxurious Hquors, that it is most
unfair to double that tax at present.

Tee Rr, Hon. Lorp Decamsre: I support what the hon. Member
has szid. The point is that the actual tax is doubled. A particular
argument might be applied, and probably should be applied, m exactly
the sane way that the cost of living has gone down lately, and therefore
that the salaries of Government servants and others should go down.
1 think it is possible that could be argued, but it is not one, I under-
stand, that Government admits at all. After all, unearned increment
certainty should not be taken away from one section of the community.
J understood the hon. mover of this Bill to say that this is a sort of
unearned increment, that every manufacturer allows on a tyre to go
out more cheaply, and that therefore that particular decrease 1n its
price is fair game for Government to take. 1 would point out that
first of all no manufacturer will ever go on doing that, Because it
does not increase lis sales, or do any of the things that a decreased
cost is likely to do, if Government takes it off at the other end in
taxation. It seems to me quite a false argument, Sir.

His Exceurencey: Did any hon. Member propose an amendment
to that?
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Tax Hon, T. J. O’8SrEa: In view of what has already taken place
on this Bill it seems 1t is a waste of my time and that of the House
to bring forward any amendment on this clause.

Lr.-Cor. Tue Hon. J. G. Kmrgwoon: On a point of explanation,
Your Excellency, before this Bill is finally passed, I should like to
say that I have mot takem any part in this debate hecause I realise
it is absclutely futile. I realise everything will increase the cost of
production and cost of living and bank overdrafts, :

His ExceriExcy: The question is that clanse 2 as amended stand
part of the Bill.

The guestion was put and carried.

(flause 3.—Amendment of the General Notes to the Principal Ordinance.

Tee Rr1. HonN, Lorp Deramerg: With regard to that, Sir, it
appears to me if one of those experts in England is preparecf to
advise us apparently why they cannot make a pint & pint, instead of
something different under different conditions, that this sort of amend.
ment all over the world would not be necessary. A ‘' reputed pint”
presumably means semething that has been shown to be there, is sup-
posed to be a pint—is that what it 8P

Tur Hon. Tae CoMMrssioNER oF CusroMs: A “‘ reputed pint”’ is
one-twelfth of a gallon; an ° Imperial pint >’ in one-eighth of a gallon.

Tuar Hon. TERE CoMMIssIoNER oF Customs: Your Excellency, T beg
to move that the Bill as amended be reported to Council.

The guestion was put and carried.

The Council resumed its sitiing.

His Excerrency : I have to report that the Customs Tariff
{Amendment) Bill has been considered clause by clause in
Committee of the whole Council and has been reported to
Council with certain amendments.

THIRD READING.
Tue CusToMs TARIFF (AMENDMENT) BILL,
Tae HoN. THE CoMMISSIORER OF CUsToMSs @ Your Excel-

leney, I beg to move that the Customs Tariff (Amendment) Bill
be read a third time and passed.

TeEE HoN. THE ATTORNEY GENERAL: Your Ixcellency,
I beg to serond.

Hi1s ExofLLENCY : The question is that the Bill be read a
third time and passed.

Lrt.- Cor. THE Hon. J. G. Kirgwoop : Your Exceliency,
I beg to move the rejection of the Bill.

In speaking to my motion I should like to point out that
this Bill is not a Bill which has been studied at all by Elected
Members or put before the country. We are not in a position
to get the opinions of our constituents. It definitely means
increasing the cost of living and the cost of production at a
time when this country, which is financed by agriculture and
the agricultural industry, is in a very critical position. It
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seems to bear no relationship whatever to the wishes of anybody
whatever in the Colony, and generally has been brought in to
stabilise, as it were, legislation that is going through in
Tanganyika and U«mnd.} to-day as well as here. We have had
rather Gilberttan proposals contained in this Bill—reductions
in whisky and champagne, which are both considered luxuries
——and yet the Bill is a financial measure to bring in further
capital, further revenue.

I consider Government has been very unwisely advised,
and has very unwisely taken the advice which has been given.
Tt will lead to a great deal of discontent at a time when we
want a good deal of team work in the Colony. This measure
to a great extent is going to break up what has been team work
in the past, and from the points that were brought out on the
second reading I consider it has served no useful purpose. It
will not, in iy opinion, bring in the revenue forecasted by the
hon. the Commissioner of Customs. He has replied and made
it perfectly clear that either he is unwilling to take this ex-
perience or that he does not understand the sitnation. Your
Excellency, I move that the Bill be rejected.

Tre Hown. T. J. O'Suea: Your Excellency, T beg to
support the rejection of this Bill.

His IExceriewcy: The question is that this Bill be
rejected.

The question was put and lost,

His Iixeernrency : The question is that the Customs Tariff
(Amendment} Bill be read a third time and passed.

The question was put and carried by 17 votes to 8,

Ayes - Sheriff Abdulla bin Salim, Major Brassey-Edwards,
Mr. DBruce, Messrs. Butler, Fltzrrer&ld Gilbert, Dr. Gilks,
Messrs, MacGregor, Martin, Moore, R-ushton, Scott, Wade,
Walsh, [.t.-Col. Watkins, Messrs. Welby, Wolfe.

Noes : Mr. Bemister, Capt. Cotter, Lord Delamere, Tit.-
Col. Kirkwood, Mr. O/ Shea Major Rabertson- Eustace, Col.
Tucker, Mr. WIISOI’]

The Bill was read a third time and passed.

FIRST READING.

THE WINES aND SPIRITS CoNsUMPTION Tax (REPEaL) BILL,
On motion of the hon. the Attorney General the Wines
and Spirits Consumption Tax (Repeal} Bill was read a first
time.
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SECOND READING.
THE WINES AND SPIRITS CONSUMPTION Tax {(RePEAL) BILL.

TaE HoN. THE ATTORNEY GENERsL: Your Excellency,
T beg to move that this Bill be read a second time. It was,
I think, made abundantly clear, in the course of the somewhat
rotracted previous debate, that it was an essential part of that
egislation that the tax on wines and spirits under the Con-
sumption Tax Ordinance of 1926 should be added as an integral
part of our tariff and that this Ordinance consequently should
be repealed. That has been done as an essential part in the
second clause of the Bill which has just been passed, and it is
therefore, in my submission, Sir, a natural corollary to the
third reading of that Bill that this Bill should pass through its
other stages.

Tre Hon. T. D. H. Bruck (Solicitor General) : Your
Excellency, I beg to second.

His ExceureNcy : The question is that the Wines and
Spirits Consumption Tax (Repeal) Bill be read a second time.

Tae Hox. T. J. O’8BuEA : Your Excellency, I can quite
understand that the repeal- of this Ordinance is a necessary
corollary of the act, of the regrettable aci, that has been com-
mitted by Government in passing the last Bill. But, Sir,
I am more than surprised and disappointed that in moving the
repeal of this Ordinance no reference was made to the circum-

stances under which it was passed and to the purpose for which
" it was passed. Am I to assume, Your Excellency, that your
advisers failed to advise you of the circumstiances under which
the Bill was passed? Must I also assume that they failed to
advise you that the purpose for which the revenue from that
particular form of taxation was, so far as the country was
<concerned, I understood, to cover certain specific purposes?
If so, Sir, I am sorry I must take up the time of this House,
even at this late hour, in reviewing the circumstances in which
‘the Bill was proposed to be passed and the purpose for which
it was passed.

For a number of years there was considerable difficulty in
finding the money from year to year to satisfy the educational
demands of the different sections of the community which this
Government governs, and it was eventually decided that some
means should be found by which the native, the Asiatic and
the European communities should get ahead with their educa-
tional requirements on a basis which permitted them to con-
tribute directly for their educational facilities. We have been
told for a number of years that the Colony was getting its
education at the expense of the native.community. We have
had considerable difficulty but such was certainly not the case,
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and again we had difficuity in satisfying people that the Asiatic
people in this Territory were getting educational facilities far
in excess of what their contributions to general revenue clearly
entitled them to. And so, Sir, it was decided in 1926 to draw
a line; to say that out of general revenue Government would
bear certain representative costs common to the different com-
nmunities, but beyond that point the different communities
must, through some form of taxation, find the necessary re-
venue with which to develop those facilities. And so, Sir, this
consuwnption tax came into being. Sir, I readily admit that
this consumption tax was not the best possible way in which
to meet the requirements of the case, and some very arbitrary
opinions have been forned as to the source from which the
revenue was derived, but in spite of that drawback, 1t has
served a very useful purpose, and I cannot understand why
Government should attempt to repeal it without offering some
explanation as to how it is going to deal with the thmns for
which it was introduced. Thelefore, Sir, I must press that
Government will extend that courtesy to ‘the House ; that it
will discharge its obligation to the public and communicate
low it does propose to deal with the situation which will be
created by the repeal of this Ordinance.

Lie.- Coi, THE Hox, J. G. KiIrkwoob : Your Excellency,
in rising to « point of order again, I would point out that this
Bill does not conform with the 8tanding Rules and Orders of
the Council. It is vot accompanied by any Objects and
Reasons, neither does it state the financial implications of the
Bill, the effect on the Colony’s finances. 1 suggest, Sir, you
will have no alternative but to rule that this Bill is wltra vires,

THE Hon. THE ATTORNEY GENERAL : On a point of order,
may 1 remind the hon. Member that my motion this morning
for the suspemsion of Standing Orders was in respect of both
Bills. They were both specifically mentioned.

Tee Hon. T. J. O’SHEA : In view of the tmportance of
this ruling to the House, may I tender notice that T shall move
a motion asking Council to discuss this very important gquestion
at a later date in the session,

His Excuriency : Will you hand in a notice of motion?

TrE Hon. F. (B, WiLson : On a point of order, are we
going to have any explanation, as requested? 1 suggest this
before the end of the debate because we should like to know,
and 1t depends entirely, what we are going to say, upon the
explanation we may get from the other side of the House,

H1s ExcerLiENcY : Perhaps the Director of Education will
speak on the subject.
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Tre Hon. THE Direcror oF EpvcarioN (Mr. H. 8.
ScorT) : I think perhaps I might allay the fears of the hon.
Members for Plateau South and Ukamba. The removal of
this Ordinance from the Statute Book need not necessarily
have any effect whatever in regard to the utilisation of the
revenues hitherto derived from the Consumption Ordinance,
because 1 have the assurance—I think T am right in saying—
that the Commissioner of Customs can give the same siatistics
in regard to the revenues now to be derived from the new tariff
that he has given in the past under the Consumption Ordin-
ance. Perhaps it might not be inopportune to say just one
word further, and that is that the whole question of this
educational revenue is a very complicated one, and it will not
be affected one way or the other by the removal of this Ordin-
ance. I do not think the hon. Members need have any anxiety
in regard to the question of educational revenue in so far as
that Consumption Tax is applied or applicable. There are
other difficulties which T do not wish to waste the time of the
House with to-day, but there are real difficulties In regard to
educational revenue, to which I shall refer later in another
place, and which I think will come before the notice of this.
House in due course.

Tre How. F. O’B. WiLson : Your Excellency, 1t appears
that we shall have to pass this Bill. It is a corollary to what
has already been rolled over us this morning. If we do not
agree it does impose extra taxation.

I must say I was a little in the datk when the hon, the
Director of Fducation referred to the statistics of the hon. the
Commissioner of Customs. We have never had any. He could
never tell us anything the whole time. Every question we
asked him as to the effect on revenue, detailed questions, he
had to beg. We are still just as much in the dark about these
questions as to how much these alterations im the cost of
whisky will affect the general revenne as we were this morning,

1 do want to make it quite clear that although one may
have to support this Bill one objects most strongly to the whole
principle of everything that has been done behind it

Tee RT., HoN. Lorp DeRaMERE: The principle of the
amendment of this Bill, the doing away of this Bill, is one
that nobody could support. It is against all the rules under
which the House has ever worked, that policy or a Bill should
be done away with during the Budget discussions aad in the
same sort of way as we have done to-day. The way that a
principle which has nething to do with revenue or finance is
being abolished through a finance Bill is against all the
customs, as far as I know them, of any House, certainly of this
one. I do think, Sir, that we want in return, if this Bill is to-
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be passed, we do want an undertaking from Government that
this Bill will have nothing to do with the education of our own
people. In some ways I am rather glad this Bill is being
repealed—I say in some ways, because it was an effort and a
gesture towards the Secretary of State and towards the other
people of the country. Instead of fighting out the position
that we, whose people are accustomed every one of them in
their own country to proper education, and should therefore
have it here, we allowed it to go by the board in order to
make things easier for the Government. We shall now take
up, of course, the other position, that our own children, being
accustomed every one of them to education in their own country
are entitled to it in the best possible way in this country, and
to the greatest extent, and that people coming from other
countries, who are one per cent of the population, are in that
proportion entitled to education, and so on, That is the
position we shall now take up. Our gesture has been thrown
back at ug without even a debate in this House on the principle
of the Bill; it has been put into a financial measure. To
my mind that is a very wrong method of dealing with a Biil
of this sort.

THE Hon. TeHE DIRECTOR oF EDUCATION : On a point of
explanation, Your Excellency, T am sorry I misled the Noble
Lord. I meant to say that the Commissioner of Customs had
given the assurance that it was quite possible for him to give
statistics in regard to the new tariff showing what amount
would have been obtained if the consumption tax had not been
repealed ; that is to say, there would be no difference in regard
to the amount of revenue which would be obtained or would
be accounted for.

Tue Rr. Hon. Liorp Drramere : If this Bill is repealed,
we are plainly removing ourselves from that bond altogether,
and the money which was put aside for thig particular purpose
in the past presumably will be withdrawn by Government from
the purpose of education. It therefore appears to me that we
are on different ground altogether. Ts not that so? It appears
to me it 1s so. We shall try to uphold it as best we can.

Lr.-Cor. Tur Hon. J. G. Kirrwoob : Your Excellency,
I should just like to express my opinion on this Bill. I realise
it is a natural corollary of the Bill that has just been passed.
It will have to be passed, otherwise we are putting increased
taxation on Kenya as against the other Territories. These
measures have pone through by agreement with Tanganyika
and Uganda. It is the advance of Closer Union that has been
secured within the last twenty-four hours.
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Notwithstanding the expression of opinion by the hon. the
Attorney General, I still maintain that this Bill is absolutely
contrary to the rules of Standing Order No. 64. Rule 64 is
perfectly clear, and lays down what is to be done when a
Bill is presented.

I'uE HoN. THE ATTORNEY GENERAL : On a point of order,
surely Your Fxcellency ruled on that point, and a ruling from
the Chair is final. :

TaE Rt. HoN. LoRp DELAMERE : On a point of order, is
the ruling of the Chair final if it is against a Rule of the
House?

His ExcrLLENCY : The Chair interprets the Rules of the
House, and the ruling is final. _

Tre Br. HoN. Lorp DELAMERE : I understand my hon.
friend the Member for Platean South will raise this matter in
a motion, so I will not proceed with it now.

Ter Hox. T. J. O’SuBa : Seeking information, I take it
that your ruling is for the purposes of this sitting of Council
only? ' :

His ExceLLeEncy ; In connexioﬁ with these two Bills.
TaE Hon. T. J. O’8uEs : That is as T understand it, Sir.

Lr.-Con. Tug HowN, J. G. Kirkwoon ; T should like to
say, before sitting down, that this Bill, in conjunction with the
other one, has left a very bad impression on my mind. 1
think it will have a very bad effect right throughout the
country. I think, rightly so, you will find in the next few
weeks that that opinion will be very strongly expressed.

T cannot vote against it for the reasons already expressed.

Tup How., Tae ComMissioNer oF CustoMs: Your
Excellency, 1 should like to confirm the statement made by
the hon. the Director of Education. It is quite easy to obtain
statistics of the liquid quantity of wines and spirits imported,
into Kenya and Uganda and the quantity retained for con-
sumnption in Kenya. If is equally easy to say what the amount
of revenue collected in respect of that quantity of wines and
spirits is, and, of course, it is precisely the same thing whether
it is under the consumption tax or the Customs daty in the
matter of earmarking. It always has gone into general revenue
and the Customs revenuse also goes to general revenue. If it is
decided that a portion of the Customs revenue shounld be
earmarked for a particular parpose, it will be exactly the same
thing as if we called it a consumption tax.
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Tee RT. Hon. LokDp DELAMERE : I entirely controvert
those statements, Sir.

His ExcerLency : The Noble Lord has already spoken.

Tue Rr. Hon. T,orRD DELAMERE : I can speak as many
times as I like—we are in Committee.

TaHE HoNnN. THE ATTORNEY (FENERAL: We are not in
Committee.

Tere Rt. Hon. Lorp DiraMmene ;: I withdraw that, Sir.
On a pomt of order, he ts wrong all the same.

THE HoN. THE ATTORNEY GENERAL : My hon friends, the
Director of Education and the Commissioner of Customs, have
dealt so fully with what really was the major point made, 1
think, in the course of this short debate, Sir, that there is
little or nothing to say, but there is one matter I should like
to deal spectfically with. That was the matter raised, if I
correctly understood him, by the Noble Lord in his speech
a few moments ago. It seemed to me that that speech did
contain the definite suggestion that, by the repeal of this
Ordinance, we were gomng back on a principle, the principle
that certain revenues from certain sources were earmarked for
education. T would remind the Noble Liord that right through
the 1926 Ordinance, which we are repealing, the word *° educa-
tion *’ is never mentioned. I would remind him, further, Sir,
that the repeal of this measure at this moment is a natural
corollary to the legislation which we have just passed, and 1
will go further and say, and say emphatically, that no prineiple
is impaired in any way, that the principle which is so dear
to him still remains

Tre Rt. HoN. Lorp DetaMere : I did not say anything ;
I said the opposite.

THE HonN. THE ATTORNEY (FENERAL : .. . 1% not
interfered with in the slightest by this legislation, Sir.

1 would say one word more. In 1926, when this means
of raising money specifically for education was introduced, the
hon. Member for Platean South said : —

“ 1 regard these proposals as of a purely temporary
nature. They seent to me to have so many shortcomings
that they will not stand the test of time.”

Fxperience has to a very large extent proved that. We are
now making it scientific. We are embodying it in the tariff,
and hon. Members have already had the assurance that it is
easy to arrive at the figure.
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Tag Hon. T. J. O’S8EA : On a point of order, is the hon.
Member replying to the debate or adducing fresh arguments?

TeE HoN. THE ATTORNEY (GENERAL : I have always under-
stood that T had the right to reply.

Tae Hon. T. J. O'SHEA : T do not challenge that right
for one moment, but T understood the right of reply was
merely to reply to the debate, not to introduce fresh
arguments.

His ExcerLEncy : What fresh arguments are there?

Tee Hon. T. J. O’SHEA : I ask your ruling as to whether
the hon, Member is not abusing his right of reply to the debate
by introducing fresh arguments.

Tar HoN. THE ATTORNEY GENERAL @ I was not aware I
had done so. I was addressing myself to the point made by
the hon. Member for Ukamba that we would not be able to
ascertain where this money was. On that, Sir, as I said, we
had put this very temporary and unscientific basis on to a
scientific basis, -and that 1t would be very much easier to
ascertain exactly what the additional revenue was.

THe Rr. HoN. LoD DELAMERE: A scientific basis by
which the poor pay. I do not understand that.

His ExcerLEncY : The question is that the Bill be read a
second time.

The question was put and carried.

THE HoN. THE ATTORNEY (GENERAL: Your FExeellency,
T beg to move that the Council resolve itself into a Committee
of the whole Council to consider the Wines and Spirits Con-
sumption Tax (Repeal) Bill clauge by clause.

Trr Hox. T. D. H. Bruck : Your Excellency, I beg to
second.,
The question was put and carried.

The Council went into Committee,

In Commiitee :
Tap Wmnes anp Seirirs ConsumPprioNn Tax (Repear) Birr.
The Bill was considered clause by clause,
Tae Hon. THE ATTORNEY GENERAL: Your Excellency, I beg to

‘move that the Wines and Spirits Consumption Tax (Repeal) Bill be
reported to Council without amendment.

The question was put and carried.
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The Council resumed its sitting.

His ExcerLLENCY : 1 have to report that the Wines and
Bpirits Consumption Tax (Repeal) Bill has been considered
clause by clause in Committee of the whole Council and has.
been reported to Council without amendment.

THIRD READING.

THE WINES AND SPIRITS (CONSUMPTION TAX
{(REPEAL) BILL.

THE HoN. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that the Wines and Spirits Consumption Tax
(Repeal} Bill be read a third time and passed.

Tae HoN. T. D. H. BrRuck: Your Excellency, I beg to
second.
The question was put and carried.

The Bill was read a third time and passed.

FIRST READINGS.

On motion of the hon. the Attorney General the following
Bills were read a first time :—

The Co-operative Societies (Registration) Bill,
The Carriage of Goods by Motor {Control) Bill,
The Local Government (District Councils) (Amendmenty

Bill,

The Local Government (Municipalities) (Amendment)
Bill,

The Local Government (Eldoret European Hospital Rate)
Bill,

The Nursing Sisters (Retiring Allowances) Bill.

Notice was given to move the second readings of each of
the above Bills at a later stage of the session.

The Council adjourned till 10 a.m. on Wednesday,
the 17th June, 1931.
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WEDNESDAY, 17th JUNE, 1931

The Council assembled at 10 a.m. at the Memorial Hall,
Nairobi, on Wednesday, the 17th June, 1931, His Excellency
the Governor {BRIGADIER-GENERAL SIR JoOSEPH ALOYSIUS
Byrne, K.C.M.G., K.B.E., C.B.) presiding.

His Excellency opened the Council with prayer.

MINUTES.

The minutes of the meeting of the 16th-June, 1931, were
sonfirmed.

PAPERS LAID ON THE TABLE.

The following paper was laid on the table :—
By Tae HoN. THE TrEASURER (Mr. H. H. RusHToN) ;
Colonial Lioan Statement No, XVIIL, June, 1931.

NOTICE OF MOTION.

Tee Hon. THE ATToRNEY GENERaL (Mm. A, D. A,
MacGrEGoR, K.C.): Your Excellency, I beg to give notice
that at a subsequent stage of this session 1 propose to move
that the Report of the Select Committee of this Council on
the provisions of a Bill to FProvide for the Imposition of a
Levy upon Butter be adopted.

ORAL ANSWERS TO QUESTIONS.
Ma1ze BToCKS.
Tee Hon. T. J. (BHEas {on behalf of the Hon. Conway
Harvey) asked :—
* {g) Will Government be pleased to state what stocks
of maize are available in Kenya?

{b) Is 1t anticipated that existing stocks will ‘meet
normal requirements until the next crop is available?

(¢) What are the prospects of the goming crop? ”’

THe How, THE ACTING DIRECTCOR OF AGRICULTURE {(Mz=.
H. WorrEg) : (a) The stocks of maize available in Kenya on
the 10th June were estimated to be 400,000 bags of 200 Ib.
each.

(b) It iz anticipated that this stock will meet normal
requirements until the mext crop is available. Abnormal re-
quirements will not be so met.

{¢) It is not possible as yet to estimate the prospects of
the coming crop, but it is certain that the crop will be sub-
stantially reduced because of destruction by locusts.
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Kepowa-KerIcHO RoAD.

Tee Hon. T. J. O’Supa (on bebalf of the Hon. Conway

Harvey) asked :—

““ In view of the fact that a sum of £5,752 Las been
spent in constructing the Kedowa—Kericho Road, and that
the expenditure of an additional small sum would enable
this important rcute to be used, will Governinent seriousty
consider the advisability of authorising the completion of
this road on a temporary basis if funds are not available
for completion to the high standard originally contem-
plated? ™’

Tur Ho¥, THr DirEcTor oF Pusric Worgks (Mr. H. L.
BIkES) : Government is advised that the completion of this
road to the cheapest standard which is considered safe and
economic will cost £1,500. The provision of this sum is under
consideration.

MOTIONS,
TPamiNg RELIEF,

Tue ilox, 'l'HI ACTING CHIEF NATIVIE COMMISSIONER (ME.
A, be V. AWapE) : Your Excellency, the Immediate necessity
for this motion, the first standing i nyy name on the Supple-
mentary Order of the Day, is dictuted by a combination of
adverse conditions which has caused a shortage of food over
a targe area in the South Kavirondo District of the Nyanza
Pravince. The area concerned, Sir, is the low-lying area be-
tween the Wisit Highlands and the Liake shore, aud the popula-
tion affected is in the neighbourhood of 200,000. I do not
wish 1t 1o be understood tlnt these 200,000 are destitute.
They are not destitute. They have certain resources; they
have a farge number of stock ; they can get a certain amount of
fish from the Tiake ; and they have certain supplies in the way
of potatoes and muhogo and a ftew bananas; but they are
already beginning 1o feel a certain shortage, and that shartace
must develop into famine unless the (zovernment cowes to
their assistance. and assistance 15 asked for them to be met
from the sum of £20,000 for which we are asking to meet such
general distress as 1may result in any of the communities of
Kenya from this locust infestation.

The conditions which have !ed to this sitmation in South
Kavirondo are, quite briefly, four. The first is bad harvests;
the zecond 1s thai there 1s no demand for the Kavironde
labour, or very little: the third is that they get a very poor
price for their stock ; and the fourth is destruction by locusts.

As to their Larvests, it 1s normal in this part of the world
for the people to Le short of erain feod at this particular time.
The rainfall in this lew-lying land is spasmodic and unrefiable



wr

17th June, 1931 179

and the crops are therefore usually precarious, and at this
particular time the situation is rather worse than usual.
Curicusly enough, the result is not so much from lack of rain
in 1930 as from excess at the beginning of the year, which
washed away the first plantings; the second plantings did not
vet the amount of rainfall that they really should have had,
and the result is that they are rather shorter of grain food at
this time of the year than they usually are. -

Now, Sir, the assets of these people in times like these,
which enable them te supplement their depleted resources, are
their labour and their stock. They send in to the labour fields
a very large number of men indeed to all parts of the Colony.
Nornally the output from Kisii station in a month is from
G600 to 700 contracted labourers; in the month of May, only
14 were contracted at Kisii; and in the month of June, which
is the peak month of the year, there was no single labourer
signed on at Kisii during the first ten days. On the lst of
June, ontside the marine yards at Kisumu, there was & queue
of 200 natives asking for work, and no work could be given
to them, Your BExcellency will easily see they have not the
cash which they normally use to buy gram from their neigh-
bours in the Kisii Highlands. The Kisii Highlands are blessed
with an abundant rainfall and plentiful crops, and their surplus
crops normally go to feed and make up the deficiencies among
their Kavirondo neighbours. The Kisii crops were very good
this year, but unfortunately they have suffered from an infesta-
tion of locusts. Their crops are not by any means totally
destroyed, but possibly 50 per cent of some of the richest
locations have been consumed. The local wimnbe crop has been
alniost entirely consumed; there is still a large amount of
mtama and a very good maize crop, but a lot of maize will not
come to maturity. The Kisii have good reserves of food from
their last harvest, which they would have been perfectly pre-
pared to sell to the Kavirondo, but owing to the fact that their
resources have been depleted by locusts they are not in a
position now to sell as they usually do.

The fourth of these conditions that I have mentioned is
locusts, as they apply to these people of South Kavirondo.
Their new harvest would have been just about on the point
of being reaped—it was just reaching maturity—when it was
completely destroyed by locusts. There was a swarm of
locusts, 1T am told, stretching on a front of three miles to a
depth of fifteen miles, and that swarm defeated every
human endeavour, and devoured all the crops in that locality.

To come to the assistance of these people immediately,
Sir, we are asking for a vote of £20,000. It is not, of course,
mtended that from that sum anyone is to be fed for nothing
if he can afford to pay for it, or if he can work for it. In the
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interests of their own self-respect no less than in the interests
of the Colony's revenue, 1 should be the very last person to
advogate the free distribution of food if it can possibly be
avoided, but, as In every community, some are poover than
others, some of these 200,000 will be able to get money some-
how, a good many of them already have money ; but there are
the aged, there are some who have no crops, who have no
resources, and there are the women and children. Unfortu-
nately, native communities do not always realise the necessity
of feeding the aged and the women and the children hefore
they feed their own able-bodied, and it is chiefly for them that
this Government assistance is asked. It is, of course, intended
to institute famine reliet works on which the able-bodied can
work in order to earnt the money to pay for their food or that
they may be paid in kind. The distriet, Sir, for which we
are particmlarly appealing for this hielp at the preseut tume is
one which has deserved particularly well of the State in the
past. Tts war rvecord is magnificent. Tts roll of honour hus
established a debt of gratitude which certainty every Member
of this House will be proud to acknowledge. Its inhabitants
have regularly for years paid into central revenue a direct
tax to the extent of £65,000 per annmn; in addition to that
they have contributed largely to the Colony’s revenue by paying
Customs duty on imported goods. They have sent to all parts
of the Colony very large numbers of labourers, thereby pro-
moting the commercial and the agrieultural development of
this country. In that particular direction they have played
their part particularly well, and now that they are faced with
this crists they have done what they could. The Council which
controls the finances, the local finances, of this particular area
has immediately placed at the disposal of (overnment for
famine relief almost its entire surplus balance; it has handed
to the District Commissioner £5,000 to relieve distress. The
Kisii Council, which has not yet been so badly harmed by
locusts, has supplemented this by a vote of £2,350. With that
money we have immediately ordered 1,000 tons of maize food—
500 tons from Kisumu and 500 tons from the Kenya Farmers'
Association at Nakuru. The 500 tons has, I hope, alreadv
been landed at the ports of Kendu, Karnngu and Homa Bay,
and is probably already being distributed. 'The other 500 tons
are expected to arrive there in ten days or a fortnight.

Withont wishing to appear to be unduly optitnistic, so
far as can be foreseen at present T cannot see any other arvea
in any Native Reserve that is likely to be in the immediate
need of such assistance. In the North Ravirondo Reserve the
crops are unusually magnificent.  The Distriet Commissioner
estimates that possibly locusts have destroyed about 10 per
cent of those crops, but as thev are far nrore than 10 per cent
above the normal he estimates that he omght to be able 1o
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reap a better crop than usual, in spite of what the locusts
have done, and unless some very grave disaster happens within
the next few days, that one district alone should be able to
provide enough food to feed the whole of the Nyanza Province.
In addition to that, that district has large reserves in its grain
stores. It has good supplies of potatoes, muhogo and bananas,
and it is impossible to conceive of any disaster that would not
give us two or three months in which to make preparations
for relief if any such relief should be necessary. As a matter
of fact. every day of respite brings us a day of great relief.
These flying swarms in Nyanza which were expected—they
were certainly feared—about a fortnight ago, have not yet
materialised except in a very few scattered swarms. Ivery day
that we wake up and find that there is no telegram to say
that these vast hordes of logusts have come to destroy that
Kavirondo food 1s a day of great relief.

In Central Kavirondo the situation i1s very much the same.
The crops are good and the destruction by locusts is less than
in North Kavirondo. One part of that area, the Sawia Dis-
trict—the cotton part of the district—has certainly suffered,
but there again it is hardly possible to see that any food will
be necessary in that distxict. The Kericho District has almost
entirely escaped. The Nandi District has suffered—it has
suffered possibly fo the extent of one-eighth of its crops; there
is danger there, and the situation is being very carefully
watched. They have dealt with the hoppers with all the
energy at their command, and when I was there a few days
ago they were so optimistic as to say that not one hopper
would escape. The Nandi Council, too, has, as a precautionary
measure, handed to the Distriet Commissioner the sum of
£350 to use in case of necessity. The population of that
distriet, Sir, numbers only 37,000, Tt does not cause us such
grave anxiety as the three large Kavirondo districts, whose
populations number 300,000 each. Moreover, the Nandi are
pastorally inclined, and do not suffer to the extent the agri-
cultural tribes do when their grain supplies are destroyed. 1
do not think there is any caunse for real anxiety in the Nandi
District.

Tu the Kisumu-Londiani District, I have learned that the
damage has been really terrible. 1 am told that between Kibos
and Muhoroni 80 per cent of the standing crops have gone.
One consideration there is that all the squatters’ crops went
too. This is a possibility that we have to consider that these
squatters may have to leave their farms and go to the Reserves
to find their food. Marakwet Reserve has so far escaped. In
the Baringo Reserve there is a serious infestation. At the
south, in the neighbourhcod of Solai, there the natives and
the farmers are co-operating and working together to destroy
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these hoppers with all the energy at their command. 1 do not
say there is no danger from there, but the danger is beiny met
so far as is huwmanly possible. There is a grave danger on the
Laikipia—Samburu Louadary. The Provincial Conunissioner of
the Novthern Irontier Province told me vesterday—lie had
just travelied the whoele province—that thiere are Tioppers to be
found from Wajir t¢ Moyale. Thers are hoppers along the
Uaso-Nyiro Valley and in the Latkipia District.  The erave
danger from these is the possibility of their flving into
the Kiknyn country, which at present holds our reserve of
food, if these hoppers come to muturity. They are being dealt
with by the Director of Agriculture at the present time. (Heur.
hear.)

But T repeat, that as far as L am able to see, the only
mnnedinte necessity for famine rvelief is in the South Kavi-
rondo District. although 1 am not wishing to suggest that we
should live in a teool's paradise pretending that we are safe
everywhere else,

Your Excellency, I beg formally to move the maotian
standing in my name :—

“ Whereas owing to damage done or likely to e
dowte by loeusts, there is grave danger that a food shortage
will exist in certain parts of the Colony :

And whereas 1t may become necessary at shoit
notice to incur expenditure on famine relief measures

I

‘his Counetl hereby authorizes the Governor to
advance from tlie revenue and other funds of the Colony
such smus, not exceeding in tlie aggregute twenty thousand
pounds, as in the opinion of the Governor may be required
for famine relief purposes, it being understood that
Government will make every endeavour to recover as far
as possible from the persons to whom fuiine relief ix
granted the cost of foodstuffs supptied to such persons.

*“ And this Council further agrees at a later date to
approve of the appropriation of such net expenditure us
may be irrecoverable when famine rvelief measures ave
concluded as a charge against the revenue and other funds
of the Colony.”

Tue Hon. THE TREASURER : Your Excellency, T beg to
second the motion.

Hrs Exceriency : The question is in the ierms of the
motion.
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TeE BRT. HoN. LiokD DELAMERE : ‘Your Excellency, I am
gpeaking for myself in this matter, because, after the very
long day we had yesterday, we have had no chance of going
into the work to-day beforehand. First of all, may I be
allowed to congratulate the hon. the Acting Chief Native Com-
migsioner on his statement. I am going to support this motion,
Sir, because if Government makes a statement in Council
that famine relief is required, then I feel it is the bounden
duty of hon. Members on this side of the House to support it,
unless they are able to put forward arguments to show that
it can be met in other ways, or that it is unnecessary. Of
course, I have not sufficient knowledge of the facts, but I am
myself willing to believe the statement put forward on this
particular question, and so far as that is concerned, I support
this measure from that point of view. From the other point of
view, I am not in full support, but 1 do support it up to a
certain pomnt.

Now we have heard from the hon. the Chief Native
Commissioner—and it is quite evident to a certain extent,
T think—that this is not likke an ordinary drought famine,
where, taken as a whole, the grain crops have been eaten by
locusts. They still remain, quite a lot of the root crops and
other things, and it is not a complete famine in the ordinary
way of the drought famine, and for that reason I think Govern-
ment should be very careful in the way that relief is given;
but the chief point I have got is this: that we are told that
m South Kavirondo, and I think Kisii, if T understood the
hon. gentleman aright, theve are large numbers of natives who
presumably will have to be fed under this relief and presumably
will find difficulty.in paying for it if they are not in work.

Now, Sir, it does appear to me--and I am speaking, as
I say, for myself—that instead—if people cannot pay for food
at all, and the Government has got to advance it, surely 1t
would be very mugh cheaper for the country and better as a
whole if the money was applied to keep going in certain ways
that have been put forward by such an industry as the sisal
industry, which does employ, I think, something like 18,000
natives during the year—at any one time, I suppose that is.
Yes, I think so. I see; Sir, that 600 to 700 a month of these
men in one of those areas—I think South Kavirondo and prob-
ably Kisii as well-—generally come out to work. I understand
that in the month of May there. were only 19, and in June in
the first ten days ihere were none. Now, Sir, I do not think we
want, if we can help it in this country, to start paying people
to do nothing, if we can find some indirect method which
probably would not be very much more expensive and which
could keep an industry going which would give these people
sufficient work to pay for this food and to pay for the feeding
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of their wives and children., 1 feel very strongly about this.
I stress the sisal industry, because the opinion of the Com-
mittee which was appointed by your acting predecessor showed
that it would be of advantage to this country that that industry
should be kept going by leans made by the Government, and
one of the points made by the Government was that it would
give employment to a very large number of people. T think,
Sir, in any case we have peop]e trying to get money to buy
food and if they cannot get it in another way for buying their
food than by selling their stock to pay it back, surely it must
be better indirectly to advance maney which you expect to get
back and which 18 made in the form of an advance on loan to
keep these people in work, so that they can pay for their food
and incidentally help to keep going an industry which provides
very large sums from vear to year both to the Government
and the Railway. We heard yesterday from an hon. Member
onh this side of the House that that industry was clesing down

opinion of the Committee which sat on that subject that if
they closed down it meant that the rotation crops which are
planted every year would be missing in one year at least, and
that some of the older plants W]]l("h were ready for poling
would be Tost, and that there would be. in fact, a Targe loss of
revenue to the country at some period or other, either to-day
or in the futnre. Tt was also u curions thing abont that—the
opinion of that Committee that that particular trade was pass-
ing from Mexico to Fast Africa and, T think, the Dutch East
Indies. And that actually the amount grown in these countries
was an increasing quantity over the last few vears. T feel
strongly about that pomt. Sir. T am one of the people who
do believe in the dole, provided it is just enough to keep
people’s heads above water while work cannot be found, but
I do not thiuk that onght to excuse (Government going in every
possible way into the practicability, as has been put before
them, of giving all these people work through other indirect
methods which will enable them to pay for this gruin. 1 hope,
Sir, that every effort will be made to conserve this money as
far as possible,

Now, Bir, with regard to the locusts, 1 suppose we are
going to have-another debate on that later on. T did not quite
understand the hon. gentleman who moved this motion. He
sald that a three by fifteen miles swarm had destroyed a dis-
trict, I think it was. T did not understand what region.

TeE Hon. THE Acring CHIEF Narive COMMISSIONER :
On a point of explanation, Sir, T merely said the land destroyed
—the crops in this area which is the land affected ; not the
whole of the South Kavironde District.
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TrE Rr. HoN. Lorp DELAMERE : I quite see. I am not
cavilling at anything he said. I simply did not understand it.
I am guite sure that hon. Members will feel that steps have
to be taken in this matter, and also that the large sums of
money are not thrown away by feeding people who can pay,
or where they have other means to pay for things, such as roots
and fish and their own stocks. I think we all ought to
congratulate those natives on the Native Councils on the
amount of money they have put forward for their own help.
I only hope, 8ir, that the hon. gentleman who has just spoken
—and I think we can leave that better to the next motion—
is right in his optimism over these locusts. I am quite certain
that when he and the Agricultural Officer in charge of the
locust district went up the other day they brought back what
thev believed was an entirely accurate account of what was
happening, and I hope that—I sincerely hope that things are
not worge than that. In fact, they appear to have got worse
in the last few days, and I hope when the debate comes we
shall probably get some information about this.

There was one point made in the hon. gentlemman’s speech
which T was very pleased to see—that it was recognised by
Government that means should be taken to help in case of
distress resulting to any of the communities in Kavirondo, and
T suggest, Sir, that locusts are not the only form of dlstreqs
and there are methods of helping one or two of the industries
in this country still and, as far as I personally am concerned,
I believe if we keep ceitainly one or two of these industries
eoing at the present time it will pay us a hundred times
aver.

I have nothing more to say. I am afraid I know nothing
of the position up there at the moment at all; T am sure there
are many Menibers on this side of the House who know a
great deal more.

Tur Rev. CavoN THE HoN. G, Burns : Your Excellency,
I should like to associate myself entirely with the Noble T.ord's
remarks in congratulating the hon. the Acting Chief Native
Commissioner on the Cledl and concise report he has brought
back to this Council after his journey into the afflicted district.
It is not necessary, I am sure, for anyone to attempt or to try
to convince this Council to enable them to vote this sum to-
day—we are Britishers, and we cannot see women and children
suffer without trying to the very best of our ability to relieve
that suffering in time of famine. Some of us passed through
the 1800-91 famine, and we know what it means to the
women and children at such a time, Therefore to try and
persuade people to vote for this grant would be almost an
1mpert1nence on my part; there will be no questlon from any-
one’s point of view.
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With regard to the means by which such relief can be
given, that is an entirely different question. 1 awi in entire
agreement that the able-liodied natives of this district should
not he given food—1 was geing to say, burre—without their
doing something to eawrn that food. They should be given
some relief work ; work chould be organised, as the Noble Liord
hus sugpested, Sir, either relief work on railways or anything
else, but that, 1 think, should be kept as a distinct issue apart
from the granting of this smm to the relief of these people.
T think that should be a distinct issue by itself. This Council
sheuld, without a moment’s hesitation, set aside that sum of
£20,000 50 as to euable those who have the burden of dealing
with this thing to be in a position fo relieve that suffering at
once, if possible.

1 have very much pleasure in supporting such a motion
as this, Sir,

THE Hox. 1. J. O’SHEa : Your Excellency, T win at one
with the last speaker in agreeing that theve can be no question
of this motion having the unanhmous approval of the House,
but T am not so sure it is because we ure all Britishers as for
other reasons, but 1 will ket that pass.

Sir, evervbody being so sure on that issue, I rather regret
that the otherwise adinirable statement of the hon. mover was
spoiled by the introduction of such gpecious arguments 1s that
these unfortunate natives were deserving of support when in o
state of famine because they had an admirable war record.
Even if they had not, 8ir, I should have thonght they were
still eutitled to the stine consideration from: this Flouse. I
should have thought they were also entitled to it even if they
had not been pavticularly large contributors of revenue in the
form of tuxation or contribuiors of revenue in the fo=ia of
Customs duty. They would also have been euntitled to it cven
if they Lad net supplied an apprecialile part of the lahowr
requitements ol the Colony outside the Native Rleserves.  In
that connexion, Bir, I should iike to point out that thev .-
tribute to the labonr supply not from any zentimentad motives
but because they find it is of considerable economic advan: nue
to give their labour in return for a fair wage.

T think it is also of interest, Sir, that it should be brought
out so clearly from the Govermuent side of the House that
these natives are in the unfortunate position they ave to-day
very largely because of the breakdown of Furopean agriculture ;
that they would not be in the position af having to look for
rehef funds were it not that their labour is no 1011ge1 required
outside the Reserves. In view of the criticism that takes place
on that aspect of our national life, T think it is just as well,
and not a waste of time, to emphasise that important point—
the iterdependence of native and European agriculture.
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I should also like to add my tribute to the Native Councils
in the adjoining areas for their contributions to those relief
funds, and T hope it will not mar the spirit in which 1 pay
that tribute, if I point out that the North Kavirondo Native
Council has a surplus balance at the present time of £21,00(
and, according to the report of the hon. the Acting Chief
Native Commissioner, they are in the very fortunate position
of having ample food supplies for their requirements at present
and have every prospect of reaping crops above the average.

That being the case, Sir, and seeing the Kavirondo is a
native who has had expended upon him most of the rissionary
efforts in this country, I think it is an admirable occasion upon
which not only the Government but the missionaries might do
something to emphasise the necessity of looking after their
own aged and poor. I might not have gone out of my way
to mention that had not the hon. wover reminded us that,
unfortunately, these people, despite the missionary efforts ex-
pended upon them in the last thirty vears, have not yet begun
to realise their responsibilities to their aged and poor. T sug-
gest, Sir, in all seriousness that the present is an admirable
opportunity for emphasising the need of change in that respect.

Lastly, Sir, T should like to draw (iovernment’s attention
to the final clause of this resolution, with which I cannot agree.
Tt asks the House to pledge itself in advance to approve of the
appropriation of such net expenditure as wuay be irrecoverable
when famine relief measures are concluded. T would suggest,
Your Excellency, that it is entirely unnecessary to introduce
that clause in the present resolution. The Government can
rest assured that if they pay out money in famine relief, and
it comes back to this House with a case for remitting some
proportion of that amount because it has been given, and had
to be given, to individuals who were not in a position to repay
it or will not be in a position to repay it, why ther I feel
certain Government can rely upon the House agreeing to its
action ; but, Sir, to ask us to pledge ourselves in advance is, I
submit, unnecessary and not quite fair. It deprives us of the
opportunity of reviewing Government’s actions in connexion
with the expenditure of this money at a later date. It may
not be strictly correct to say it will deprive us of the opportunity
of considering the Government’s action, but it certainly would
have tied us up in advance if we had given Government a
blank cheque in this way. I would therefore ask Governmment
favourably to consider the deletion of this clause in the
resolution. :

LT.-CoL. TeE Hox. C. G. Dursam : Your Eﬁcellency,
I also would like to congratulate the hon. the Acting Chief
Native Commissioner on his most excellent speech.



188 Kenya Legislative Council

Sir, I cannot agree with the hon. Member on my right
(the hon. Member for Plateau Scuth) when he does not con-
sider that past war services should count. More than any-
body in this House, I think, T know what those fellows went
through, and when you reulise that they did it from the
volunteer point of view—the fight had nothing to do with
them, they came up mluntarlly-l think they are deserving
of the consideration of their country.

With regard to the suggested graut for famine velief, I
also shoald like to support the Noble Lord when he suggested
that they should do a certain amount of work for the posho
they get, but 1 do not suggest that they should be sent down
to private enterprise or work for public companies. I rather
coinmend to (rovermuent the makmg of public roads with that
labour for the benelit of the whole country. 1 am all at one
I voting for this mwoney for the feeding of the women and
children, but T think, where the able-bedied man is concerned,
he should go out to work for the food he is going to get. After
all, lie has to work to-day for a few pence a month plus his
food, and there aure many Europeans doing the same, and T
can see no hardship in an able-bodied Kavirondo deing like-
wise. I support the motion.

Capr. Twur Hox. J. L. CorTter : Your Excellency, T sup-
port the previous speaker in congratulating the hon. the Acting
Chief Native Commissioner on his m(wmﬁcent speech, but I
cannot agree with thic previous speaker as to the war record of
this particular tribe. I may say that at the beginning of the
war the whole tribe was in open vebellion. They burnt Hloma
Bay and Kendu; they ransacked stores all over the country
they taided—I never heard such extreme statements in my
lite. This 1s o fact; I happened to be there. I regret I have
no other remarks to make, but this is a fact, Sir.

Lr.-Covn. Tar Hon, J. G. Kmrkwoob : Your Excellency,
I lrave much pleasure in supporting the motion before the
House, and also the eloquence on this side of the House, but
I think 1t is an opportune moment to point out some of the
results—some of them were disastrous results—of the bad
judgment and bad management of the previous famine rehief,
with a view that, should the present conditions hecome worse,
as I have every reason to believe myself that they will, they
will take advantage of our past experience. One thing, Sir,
that happened last tune—the contract for the shifting of the
food to the natives concerned was let out at Sh. 1/50 per ton
mile, but there were scores of Furopears willing to take on
that work at 8h. 1 per ton inile, but they could not get it.
They were not offered tt. Tt was a deliberate waste of public
money. .
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Another very serious thing that happened was that the
Government decided to import 30,000 bags of maize. They
did so, and they lost somewhere about £8,000 in round figures.
The most serious aspect of that was, Sir, that there was still
a large quantity of maize available in the Colony, and the
imported maize was brought in to compete against the maize
that was still available for famine relief.

Another point which rather upset me, and I thought it
very unfair, was that the Food Control Board declined to buy
maize and posho for famine relief on the Kitale Branch Line
at a matter of 25 cents per bag extra,

Those, Sir, are a few points, a few things, that happened
in the past, and there is no reason why they should not
happen again if the same bad judgment is used. 1 would
suggest that Government give every consideration, should the
situation develop, to the opening of relief works. I think it is
much preferable to allow the natives to work, not only for
their posho, but for wages, than to do anything in any shape
or form which might tend to pauperise them. We have before
us this morning a reference to the Kericho-Kedowa Road; in
the answer to that question. the hon. the Director of Public
Works stated that something in the region of £1,500 was
required to finish that road. That is somewhere in the
vieinity of the present distress, and I suggest either on that
road or on some other road the employment of these natives
to advantage might be considered.

TrE RT. HoN. LoRp DELAMERE : Your Excellency, I
should like to propose that the last portion of this motion be
deleted.

Taee How. THe CoroNiAL SECRETARY (Mr. H. M.-M.
MooRE) : On a point of order, I think the Right Hon. Noble
Liord has already addressed this House on this question.

TaE Rr. How. LoRp DertaMERE : I think T am free to do
that.

His ExcrLLENCY : 1 am sure the Noble T.ord can be met
by some other hon. Member.

"fug Rr. How. LoRp DELAMERE : (Juite so, Sir, but on
this question it is an entirely new thing.

His EXCELLENCY : You are only permitted to speak once.

TrE Rr. Hon. Lorp DELAMERE : That i1s perfectly true,
8ir, but in moving the old Rules .

His ExceLreNncY : My reading of this rule is that you are
only allowed to speak once.
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Tueg HoN. ToHE ATronNEy GENERAL: If an amendment
were moved, the Noble Lord would be entitled io speak to the
amendment, but not in speaking on the debate in question.

Tur HoN. THE CoLoN1AL SECRETARY : To clear up the
position, if it was the intention of the Noble Tiord to suggest,
as put forward by the hon. Member for Plateau South, that
this motion should be amended by the deletion of the last
paragraph, I should like to say, on behalf of Government, we
shall be glad to accept that on bhehalf of Government, and T
put it now formally.

THE HoN. THE ATTORNEY GENERAL : T beg to second that.

His FxceLLEwcY : The question is that the motion be
amended by the deletion of the last paragraph of the motion.

The amendment was put and carried.

Cozx. Tur Hon, W. K. Tocker : I merely rise to ask the
hon. mover of the motion for three assurances, which T feel
sure he will be able, on behalf of Government, to give, judg-
ing by his sympathetic support and general grasp of the
problem. This assurance bears to sonie extent on the speech
just made by the bon, Member for I’iatean North. Two or
three years ago, 8ir, when we had an emergency of a similar
nature, it is true that there was a2 Food Control Board in
existence, which T win sure we all hope will never exist again,
at all events in so far as its main functions are concerned in
controlling, not merely the distribution, but the price of maize
throughout the country, but I am conscious of this, Sir, that
as @ subsidiary duty that Food Control Board was able to
advise the Provincial Commissioners with regard to certain
aspects of the work done in the Native Reserves. In come
cases, perhaps, there was a little justification for what the
hon. Member for Platean North just said, but breadly it only
mmounted to friendly eriticismn of what they praposed to do
and how they proposed to do it, particularly the criticism from
a batch of business nien who in respect of that work possibly
were able to render very uselul advice and assistance. There-
fore, 8ir, I would like to ask the hon. mover whether he is
quite satisfied that with his own organisation he can always
buy to the best advantage, that he can always transport and
generally distribute the supplies to the best advantage, be-
cause, if not, it wonld appear to me he wonld not be incon-
sistent In seeking a certain amount of lay opinion in dealing
with what is, after all, an unprecedented task—mnot unprece-
dented—a very unnsual task for his own officers to be called
upon to perform.
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The second assurance I would like is—and unfortunately
1 do not know the district too well—I would like to be assured
that there are no pastoral tribes throughout that area who ave
hoarding up unnecessary stocks of cattle, or in fact other
assets, which, at a time like this, should be more freely placed
upon tne market,

And finally, Sir, T would revert to ome of the strong
recommiendations of the Agricultural Commission two years
ago, and ask the hon. mover whether 1 fact the staffs of the
Provincial and District Commissioners and so on, are in fact
making greater use of the Agricultural Officers and the Agri-
cultural Officers’ knowledge where they are. TIs it the policy
to see that the junior administrative officers are befter equipped
than they were in the past with agricultural knowledge with
the specific object of encouraging natives to grow alternative
crops which are far less susceptible to the locust menace ‘than
those crops which it was habitual to grow in the past?

His ExcerrescY : I call upon the mover of the motion.

Tue Hon. Tur AcTmNe CHIEF NATIVE COMMISSIONER :
Your Excellency, may I say to start with that I myself amn in
complete agreement with the remarks of the Noble Lord, and
go 80 far as to say that I would very gladly indeed welcome any
private employment that was found for these native peoples.
They want it themselves, and he is perfectly right in saying
that these conditions have come about because they have been
unable to find it. Naturally they would be better off. Govern-
ment famine relief works in the past have not always been
too successful. It would be better if they could find private
employment, but, Sir, there are difficulties it that—when that
able-bodied population, is wanted to cultivate the land and
plant crops to take the place of those that have been destroyed,
they are right away from their homes. That is one difficulty
that always confronts us in cases of this nature, Sir.

As to my perhaps unfortunate remark about the war
record, T do wish to make that a little bit plainer. I do not
in the least adduce that as an argument for the House to
approve this motion. T never had any doubts about the House
approving the metion, but I did think that it might be of
some interest to the House to know that it was not asked to
throw away ite money on a lot of wastrels. I thought it
was valuable information that they had played their part in
the country. I know that in the early days of the war they
did play up, but later, during the last four years of the war,
they did send their thousands to the fight and they left their
thousands on the battlefield, and if anyone wants a real
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opinion as to the value of the Kavirondo in the war, let him
ask anyone who had under him Kavirondo wmachine gun
porters.

The suggestion has been made by the lion. Member for
Plateau South that the neighbouring Councils should contri-
bute famine relief. As a matter of fact, 1 do not think this
possible.  The Councils are trustees of the money collected
by their own people, and are only authorised to spend those
sumns on the betterment of their own people. 1 think that
the position would be nruch the same as if this Council were
asked to vote famine rvelief In some other country. T do not
think that could be done. It could be done by private sub-
seription, but I do not think it conld be done by resolution of
Councit. The same hon. Member also charged me with saying
that the natives concerned had not begun to rvealise their
obligations towards their women and children. As a matter
of fact, I was rather

Tae Hax. T. J. O’SEEA: On a point of explunation, I
believe that you said for the aged and poor, quoting the hon.
Member's own words from his own statement.

THE HoN. Tur AcTiNG CHIEF NATIVE COMMISSIONER
1 accept that, Sir. He said they had not begnn to realize.
What T said was that they did not always realise, because T
do appreciate the fact that many of the natives have becn
trained by those missions te which the hon. Member referred.
and have begun to observe such ideas of aliruism as we ohserve
ourselves, but it still is true that they do not always observe
them,

The hon. Member for Nairobi North asked for three
assuranges.  The first was whether I am satisfied that the
admunistrative organisation is such that we are able to buy
to the best advantage and transport to the best advantage.
I could not, of course, give such an assurance as that, but T
can assure him that we are doing all we can to take lay
opinion in this matter. We received the very preatest assist-
ance from the Kenya TFarmers’ Association. The Depnty
Director of Agricnlture had an hour's talk with Col. Griftiths
at Naknru, and he is doing everything he can to help us in
this difficult matter, which T know perfectly well we are quite
incompetent to understand ourselves.

The second assurance for which I was asked was that
pastoral tribes are not hoarding their stocks and assets.. I
could not give that assuwrance of any pastoral tribe, hut there
are no really definitely pastoral tribes in this area to which T
was referring.  The Kavirondo have a lot of stock, and they
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usually are prepared to sell to the Kisii, but the price of a
bull is only Sh. 12 to Sh. 20, and the price of a heifer is
only about Sh. 20. There is no demand for that stock now.

The third assurance in regard to the use of Agricultural
Officers—about that I can give the most emphatic assurance.
The Agricultural Officers have proved their value over and
over again. They are working hand in hand with the Distriet
Officers, and without their work we should certainly be in a
very much worse position than we are now. He also asked
if every effort was being made to encourage the cultivation of
other crops, and to that, Sir, I can give a most finn assurance.
Not only Agricultural Officers but District Officers are making
every effort to increase such crops as sweet potatoes and beans
and other crops.

His ExcerLeNcy : The question is :—

““ Whereas owing to damage done or likely to be
done by locusts, there is grave danger that a food shortage
will exist in certain parts of the Colony :

And whereas it may become necessary at short notice
to incur expenditure on famine relief measures :

This Council hereby authorises the Governor to
advance from the revenue and other funds of the Colony
such sums, not exceeding in the aggregate twenty
thousand pounds, as in the opinion of the Governor may
be required for famine relief purposes, it being understood
that Government will make every endeavour to recover as
far as possible from the persons to whom famine relief is
granted the cost of foodstuffs supplied to such persons.”

The question was put and carried.

Locust DEsTRUCTION.

Ter Hon. THE Acting CHIEF NATIVE CoMMISSIONER :
Your Excellency, the second motion standing in my name is
one to ask authority to spend £10,000 on locust destruction.
That authority was asked for to cover the £5,000 already
spent and for authority to incur a like expenditure on the pro-
secution of the campaign. I know, Sir, that it has been argued
that money spent on the destruction of hoppers is money
wasted, because if is argued we are merely protecting crops
in order that they may be destroyed by the flying locusts.
That argument, Sir, assumes that those crops will be de-
stroyed. It is indeed a counsel of despair, and it does not
seem to me at present that the situation is quite so bad as to
warrant that definite counsel of despair.
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I lately had an opportunity of talking to some of the
farmers at Eldoret who have been engaged on this campaign
of destroying hoppers. Incidentally, it is quite evident that
the enterprise and enthusiasm and the organising abibty that
those farmers have thrown into that work is beyond all praise,
and they themselves are satisfled that their tremendous efforts
have met with corresponding suceess. They are very, very re-
luctant indeed to be relieved for even one day of this extremely
arduons work. They believe that they have achieved a very
great deal, and have saved a very great deal of the crops.
That conviction, Sir, is entirely shared by the Government
officer who is in charge of the locust campaign there, Mr.
Sinelair, who is working with those farmers. They were all
united in implorg us to do what we could to secure that
this campaign should be prosecuted until it could attain the
end which they believed to be in sight.

From there we went to the Kavironde Districts, and the
District Commissioner, Nortlh Kavirondo, told me that he and
his officers, the missionaries, the Agricultural Officer and the
natives, for the last month or two had done nothing whatever
but destroy hioppers. They were equally insistent that they
shonld be allowed to continue to do this. He believed that
in a lurge part of the area of his distriet that was affected he
had saved twenty-five per cent of those magnificent crops to
which 1 referred just now, and he believed that this salvation,
extended to the amount of ten per cent when taken over his
whole large district. He is perfectly convinced that he has
saved by this destruction of hoppers far more than that
destruction gost, quite apart from the perfectly appalling
potentialities of the future if those enormous hordes of hoppers
were allowed to grow to maturity.

From there we went to Nandi, and I found the District
Commigsioner there had precisely the same views, He and
his Assistant District Commissioner and his natives have been
doing lttle but destroy hoppers, and they too were convinced
that they owe the salvation of their district, and possibly
some of their neighbours’ crops, to that effort.

The same kind of effort is being undertaken in the neigh-
bourhood of Solal, where the settlers and the natives are
working together to resist this common danger.

We are having rather a new peril up in the Laikipia
District, and it ig for this particular new peril that the sum
is especially asked and to which, as T understand it, it is to be
particutarly devoted. The danger from this new invasion of
hoppers in the Laikipia District is, I am told, very real to the
Kikuyu Reserve, and it is in the Kikuyu Reserve our main
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reserves are at present situated. The reserves are very con-
siderable indeed, and the crop that is nearing maturity is a
good one. If that crop is devoured by locusts our situation will
be indeed deplorable.

8ir, it seems worth while, as conditions are at present, to
continve this campaign against the hoppers. As T said at the
beginning, to abandon it would be a counsel of despair which
I do not think is warranted, and so, Sir, I ask for authority
for £10,000, to cover the £5,000 already spent and to provide
another £5,000, on the grounds that the £5,000 spent has been
well spent, and that the results of that expenditure warrant
incurring a similar sum in the prosecution of similar efforts.

I beg, 8ir, formally to move :—

*“ That this Council approves the expenditure of a
sum of £10,000 upon the purpose specified in the Schedule
hereto as a charge against the revenue and other funds of

the Colony.
Schedule.
Expenses in connexion with Locust
Destruection ... £10,000.”

Tue Hon. Tue TREASURER : Your Excellency, I beg to
second.

His Exceriency : The question ig in terms of the motion.

Tue Rr. HoN. Liorp DELAMERE : Your Excellency, I am
very pleased to support this, I am one of those people who
has always believed that the destruction of locusts, properly
carried out, was first of all a possibility and secondly an
economic possibility.

First of all, I should like to say that it is very pleasant,
to me at any rate, to hear that behind this movement, as far
as it concerns especially the Native Reserves and the natives
of the country generally, we have somebody like the mover
of this motion, who is not a defeatist in this matter. It has
been common enough to hear in the past, not only from people
on this side of the House or from the Official side, but also
from people all over the country that it did not pay in the last
outbreak of locusts, and that i was a waste of money and so
on. 1 would say I think that was particularly prevalent
among people who had not met this particular plague.

Well, Sir, as far as 1 am concerned it seems to me, from
the economic point of view, to spend, as we did on our last
invasion, £80.000 in the country, a very small proportion of
which was paid for goods outside the Colony, is a great deal
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better than having to do what we did the year before, I think
it was, which was to pay something like £60,000, one way
and another, for famine relief and other things—not quite
the same purpose, Sir, hut the same result would accrue; you
would get the famine if you did not keep down the locusts,
and there is no doubt that the pity of this campaign has been,
not that it was done, but that it was not started quite early
enough, and because the variety of locust and other things
was not quite understood. More than all that, Uganda did
not take its place properly in this particular campaign. 'There
is no doubt that if the hoppers in the Kingdom of Uganda,
with its dense papulation, had been properly tackled from the
beginning—and I myself saw them there when I went up to
Railway Council on all the roads and railways and so on—on
such ralways as they have in Uganda—if that campaign had
been properly undertaken them I am quite certain we should
not be in the position we are to-day over locusts.

I am afraid the thing has in some ways got a little hit out
of hand, and we only hope they will keep on at the hoppers
to prevent entire flying swarms coming over, and we hape
that these flying swarms will settle on grass land—I am not
necessarily suggesting dairy land or things of that sort—and
eat that in preference to the crops of the country until such
time as they themselves breed, after which the hoppers will
again have to be taken in hand. That seems to me the right
and the civilised method adopted all over the world of
dealing with locusts and destraying them, and I am sorry that
Uganda in this matter—1I am not speaking against the wishes
of the people of Uganda, because as far as I know the
Chamber of Commerce in Kampala passed a very strong
resolution with regard to the fact that their Government had
not taken steps earlier to deal with this particular thing—I
think it was probably when they marched through the town,
but still--may I withdraw that? It is probably quite untroe—
the Chamber of Commerce put it up quite genuinely that
they thought that this menace should have been dealt with,
and I think, Sir, that is at the bottom of most of our troubles,
and, if I may say so, Bir, if the time that was taken up in
investigating taxes, such as were dealt with lately between
the three Governments, had been taken up in going into the
question of the locust campaign, and getting the support of
the Becretary of State in a matter of that sort, of dealing with
what T may call the recalcitrant Governments, 1 think it
would have been a great deal hetter, with the greatest respect.

THE REV. Canox THE Hon. G. Bunrxs : Your Excellency,
I feel very strongly indeed that this branch of this vote should
be passed from the economic point of view, for if the hoppers
now in the Laikipia District take to the wing and come down
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over the Kikuyu country, the country where the reserves of
food supplies are hoped for, and destroy the food supply in
that country, it would not be a matter of asking this Govern-
ment to vote £10,000 but £10,000 multiplied very considerably
it they came there. So I think, from the economic point of
view, it is saving the country and saving very very great
possibilities of famine in the Kikuyu country if this House
will vote that £10,000, T have pleasure in supporting the
motion.

Capr, THE Hox. J. L. CorrER : Your Excellency, T rise
to support this motion. As far as the locusts in Laikipia are
concerned, I hear that they are already on the wing. In faet,
over my own place, there are three swarms of some consider-
able extent. I feel myself, however, that it has been known
for a considerable time that hoppers have been actually in
Laikipia, in that tremendous promised land. The fact that
hoppers have been there has been very well known to the
Government and the only complaint T have to make in the
matter is that the steps to be taken are so late. There is
one thing about it : I do not know whether 1t would interest
this House to hear that despite three swarms coming due
south over my place, which is sixty miles north of Nyeri,
I can get no news as to what has become of those three
awarms. 1 saw altogether three flying swarms covering forty
to fifty square miles. I have heard they should be in Nyeri by
now, but I have not heard definitely; 1 do not know if the
hon. the Director of Agriculture has heard anything more.

Tas HoN. THE ACTING DIRECTOR oF AGRICUGLTURE : Your
¥ixcellency, I do not know what has happened to those three
swarms any more than the hon, Member opposite. Had they
reached the Kikuyu Reserve I think we should certainly have
been informed. We know that there is a threat to the Kikuyu
Reserve, not only from that direction but also from just below
the Escarpment. There is a small swarm there, but we feel
they will not be able to climb the Esgcarpment. It is true
that these flying swarms are spreading rather more in the last
few days, but the position is by no means serious in regard to
flying swarms. We feel in the Department now—the news
that has been coming through lately has begun to make us
feel that we shall escape a great deal of dammage. The flying
swarms are not doing the damage they were expected to do.
Moreover, there are not the same number of them. 1 learn
from Uganda that in the Eastern Province, instead of flying
eastwards as expected, they are going back on their tracks and
flving westwards. We also learn that in two or three different
parts of this country the flying swarms are infested with
thread-worms which have destroyed them. The hopper cam-
paign is almost over. I may say the Department had no
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knowledge whatever of the infestation of hoppers in the area
which the lion. Member has mentioned until I think about ten
days ago. DPerhaps that is the earliest. Tt has proved to be a
completely new mvasion of which we bave no knowledge
whatever. We have not been informed of all the egg-laying
which we were expecting to have been informed of.

I should like to say, Bir, that the chief reason for asking
for the further prosecution of the campaign—a week ago I
was sufficiently pessimistic to believe that 1t was rather useless
going on with the destruction of hoppers, because flying
swarms were spreading so much, and the invasion anticipated
from Uganda seemed o be so imminent—I thought what the
hoppers did not get the fiving swarms would, but in the last
few days we ltave begun to feel, especially since the hon. the
Acting Chief Native Commissioner and the Deputy Director
had their trip up-country, that the flying swarms are not doing
very mauch damage just now. Here and theve, perhaps, but it
almost looks as if the invasion had reaghed the crest of the
tide and was turning back. That being the case, we do feel
that the destruction of hoppers should be prosecuied until 1t is
completed so that the flying swarms will not get the crops
which are left from the destruction Iy loppers. I do not like
to be too optimistic. The position may change again quite
easily, so I do not Iike to sound too strong a note of optimism,
but I mysell begin to feel that, as in the other invasions of
locusts, they do come to an end, ag everything mmst come to
an end, and I believe this invasion 1s approaching its end.

Tir.-Cor. Tar How. J. G. KIrkwooD : Your Excelleney, 1
am in support of this, and I should like to ask for same details
or accounts of what money has been spent, and what amount
of money is necessary. I would also like to query the necessity
—1T stand to support the motion—wletlter it is not in conflict
with what Your Excellency said on the opening of Counecil,
that no further assistance should be given to agriculture. That
wis the intention of the Secretary of State—tlint no further
assistance should be given. I maintain, Sir, that famine relief,
as already passed, 1s solte assistance to native agriculrurists,
and consequently this assistance is to agriculture, but lewizlu-
tion for the protection of crops is also assistance to agriculture.
I should like Your Excellency's opinion on that, Sir—whether
we are not going contrary to the Bwane Miubwa at home,

Tae Hon. Tee Acrivg CHIEF NATIVE (COMMISSIONER ;
I have very little more to say, Sir. T am afraid T cannot
supply the details asked for, beyond saying that £5,000 has
been spent at present, and £5,000 is asked for, which it is
believed will be more than sufficient.
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His ExceLiency : The question is that this motion be
approved.

The question was put and carried.
Council adjourned for the usual interval.

On resuming :
BILL.

SECOND READING.
THE Co-OPERATIVE SOCIETIES (REGISTRATION) BILL.
TeEE HoN. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that a Bill to Provide for the Registration of
Co-operative Societies be read a second time.

Ever since at least 1924, Sir, possibly even earlier, there
has been a steady and, of recent years, quite considerably
increasing insistence on the advantages which the agricultural
industry in this Colony would gain from legalised co-operation.
There has quite clearly been evidence of that feeling, cer-
tainly in the case of two of the very large industries—the
cereal industry and the butter industry—and a form of co-
operation exists in both of those industries. In the one case,
the Kenya Farmers’ Association, Litd., and in the other, what
is now the Xenya Co-operative Dairies, T.td. But, B8ir, al-
though there is a very considerable measure of co-operation in
the case of both of these limited companies, there is no real
legal co-operation, because it is impossible, Bir, under the
provisions of the Companies Ordinance—which both those
bodies have very properly invoked—there is under that Ordin-
ance no power whatever to make the by-laws of such a Society
binding upon each and every one of the members of the
Society. That position has been realised, Sir, for a consider-
able period, and T think that it is because of the realisation
of that defect in the existing organisation that there has been
the insistence on the necessity of going the one step further,
and legalising co-operation. Just recently, Sir, the position
has become more acute, because, not only has such a society no
power to make its by-laws binding upon a member, but in a
recent case, the details of which are probably well known to
most hon. Members of Council, the Courts bhave held that
certain of the by-laws, which are in the view of the Directors
of these Bocieties essential for the proper control of their
activities, the trade interests of their members, are ultre vires
oun the ground that they constitute a contragt in restraint of
trade. These are the two major issues involved, Bir, in the
agitation for legislation such as that which is now in the
hands of hon. Members in this Bill.
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The difficuity vnder the present circumstances can be
put very simply indeed. It is an honourable understanding
between the Society and each of its members that the members
shall market their agricultural produce through the Society,
and in anticipation of the honourable culmination of that
understanding, the Soctety is entitled in the ovdinary com-
mercial way to make forward contracts for the sale of their
produce. But there is nething, Sir, except the possibility of
expulsion from the BSociety, there is nothing to force any
one member actually to supply the whole or any part of his
produce to & limited liability company when the time for
supply comes. He may have had advances against it, but
that makes no difference. If, when he has reaped his crop,
and the crop is ready for marketing, he can find a better and
more advantageous market through channels other than those
of the Bociety to which he belongs, he is, as the law now
stands, at liberty to take advantage of that better market,
even though the comsequence may be that the Society is un-
able, by reason of his default in supply, to fill a forward
contract. That is the position which, 1 repeat, Sir, has
recently actually been decided in the Courts of the Colony,
and the answer which the Courts have given is, I repeat, twa-
fold. Firstly, there is no legal binding force m the by-laws,
and, secondly, even if there were, these by-laws form a con-
tract in restraint of trade and would not therefore be enforced
through the medimmn of the Courts of the Colony. In the
Bill which hon. Members have before them, Sir, express
provision is made in regard to both of those points. It is a
provision, Sir, which is not revolutionary. It is a provision
which, so far as 1wy researches into this somewhat abstruse
subject have led me, is invariably incorporated in all such
legislation. It is a provision that when a person becomes a
member of a Co-operative Society he does so with a realisation
that that membership involves on him the obligation directly
to obey the by-laws of his Society and the regulations of his
Society. It is, further, Sir, an adwission by him that not
only will e obey those by-laws but that he is debarred, by
the fact of joining the Society, from pleading in Court or
before an arbitrator that any of those regulations form a
contract in restraint of trade.

Now, 8ir, what is co-operation? On that point, Sir, I
would Invite the attention of hon. Members to the definition
of a Co-operative Society in the second clange of the draft Bill.
It Is limited, Sir, for the purposes of this Colony, to agricul-
tute. A Co-operative Society is defined as “‘ a society or
association of producers of agricultural products,” but it does
go further, it covers the various commercial processes through
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which that produce naturally goes. The marketing of agri-
cultural products, the processing, warehousing, manufactur-
ing, and storage. And the definition, as hon. Members will
see, goes further—it includes the co-operative purchase of
Tarm supplies, credit, financing, insurance or other co-operative
activities.

I would, if I may, Sir, digress for a moment, and invite
particular attention to the Inclusion in ‘this definition of
“credit " and ‘' finance.”” As Your Exgellency stated at the
opening of this Session, the question of further agricultural
credits is one of the major problems of the Colony. There
is nothing of this sort in English legislation. In this it differs
from every other instance of corresponding legislation. In
South Africa there is nothing in this legislation dealing
directly with agricultural co-operative credit, but the insertion
of those words ‘‘ credit ** and ** finance ’ in the definition in
thiz short Bill, which deals only with registration and the
consequences of registration, will be that if and when a system
of co-operative agricultural credit for the Colony is evolved,
those words will form the necessary nexus between that
subsequent legislation and the activities of existing societies
which may ¢hoose to register under this legislation. There
must be a liaison and the object of these two words iz merely
to supply that liaison, if and when cirpumstances warrant its
formation.

The Bill itself, Sir, does not, I hope, call for any very
lengthy explanation. If one omits for the moment the
Schedule, which consists of a set of model regulations for the
guidance of those who wish to form Co-operative BSocieties,
it consists of merely eight pages, Sir, and it is, I think, still
less incumbent on me to weary hon. Members with a detailed
explanation of the provisions of this legislation, because I have
Your Excellency’s authority for saying that it is your intention
to refer this Bill for consideration in detail to a Select Com-
mittee of this Council.

The first part deals with registration and the formalities
of registration. A Bociety may be formed of seven or more
adult persons in the Colony, always, of course, assuming that
their activities are such as to come within the scope of the
definition of co-cperation. Any seven or more Persons may
on application be registered as a Co-operative Society. Any
company which consists of seven or more members may, in
the same way, on application, be registered as a Co-operative
Society, with the two necessary conditions that there must be
firstly, in the Memorandum and Articles of Association of that
company, power to engage in co-operative activities, and,
secondly, and equally esentially, there must be a resolution of
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the company resolving to form itself into a registered co-
operative Society. Given those two pre-requisites, Sir, a
company is in exactly the same position as any individual,
always assuming that it is not a private company, that is to
say, that it is a company which has at least seven members
who can Join 1n subscribing to the application for registration.
Assuming that such application has been made, SBir, the next
question is the regulations of the Society. Draft model regu-
lations will be found by hon. Members in the Schedule.
There is no obligation strictly to follow them—they ave there
for guidance ; they do not incorporate anything, so far as the
limited knowledge which any of us have of the subject, Sir,
but what we have been able to see is necessary and advisable.
They do incorporate the necessary essentials which such
regulations should have.

Assmining, Sir, that these regulations are followed with
sufficient closeness, or are not too drastically and rvadigally
departed from, they will be approved by the Registrar, and
the Society becomes a Registered Co-operative Society in
accordance with this legislation.

The obligation te submit for the approval of the Registrar
the regulations of the Society necessarily connotes the obliga-
tion to submit through the sarme chanuel any alteration In
those regulations, and that oblication, Sir, is set out in
clause 8 of the Bill.

Clause 9 is an obvious and, I think, not unreasonable one,
Sir, that the Society will not he registered if it takes the
name of a Society which is already registered. To that there
can be no exception, Sir,

While T am on the subject of name, there is one word
that T think T might say, Sir, to forestall possible criticism.
There is no provision in this legislation that the word ** Co-
operative *’ should necessarily be a part of the title of the
Society. Nowlere throughont the various clauses of the Biil
i8 any such provision made, but in the schedule, Sir, the
schedule of model regulations, the first regnlation is that the
name of the Society 15 The Co-operative
Society.”” The reason why it is done in that way, Sir, and
not iy an express provision in the legislation, is that there is
nothing rdcial in the legislation at all, Sir. It is equally
competent for the Indians or the natives to formn themselves
into Co-operative Bocieties under this legiclation, and ence
that 1s conceded, Sir, 1T am sure that hon. Members will go
further and agree with me in conceding the point that it is
infinitely preferable that in such cases the vernacular language
should be available for use. A Co-operative Society is a
society of persons who are voluntarily combining for their
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joint and several advantage, and it is very important indeea
that every member of that Society should be able to nnderstand
just what is going on It is, I submit, and T submit with all
confidence, Sir, very much better, for instance, for the regula-
tions of an Indian society to be in Gujrati or Urdu; that the
regulations of every native society should either be in Swahili
or in the vernacular, so that every member can see exactly
where he stands and what he is undertaking at the time when
he elects to become a member of that society. Because of
that, Sir, it was considered preferable that the word ** Co-
operative '’ should not be compulsory in the case of these
Societies-~they will probably use a word which, in the lan-
guage in which they are writing and thinking, will convey to
their members and to other members of that community
exactly the same impression.

The power to change a name, Sir, is naturally subject to
the same restrictions as the power to change a regulation;
inasmuecl as a company is empowered uuder this legislation to
do certain acts, inasmuch as certain obligations are imposed
on the members as soon as a certain name 1s registered, a
change of name has also got to be approved in exactly the
sanme way as a change in regulation.

Clause 11, 8ir, calls for no comment. It is merely in
the interests of the Society and to save expense that the certi-
ficate of registration is to be deemed to be conclusive evidence
that the Society has been registered. Tt is merely for the
purpose, as hon. Members will see, of possible action in the

Court.

Then we come tc the duties of registered Societies. They
are to have a registered address, to keep a copy of the Ordin-
anee, the Rules and Begulations, at that registered address,
open to the inspection of every member. That is merely an
amplification and elaboration of the point that 1 have just
endeavoured to maks about the use of the word °° Co-opera-
tive 77; and, lastly, that their accounts are to be subject to
audit at least once a year. That 1s an obvions provision, Sir,
in the interests of the members.

I have dealt with their duties, 8Sir, and I come now to
their privileges. The act of registration makes a Society a
body corporate, gives it power to hold land, and gives it certain
advantages, which hon, Members will find in clause 19, over,
for instance, limited liability companies and other corporations
in respect of the making variation and discharge of contracts.
It is in this part, Bir, that hon. Members will find the pro-
visions about the legality and the legal binding effeet of by-
laws—it is in clause 16.  The obvious corollary to making the
regulations of a Beciety binding on its members, obviously, is
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to give the Bociety certain penal privileges in respect of the
breach of those regulations, and so, Sir, in clause 17 power
is given to a Society to impose fines upon its members for
breach of the by-laws.

Clause 18 is one which I hope many Seccieties will find
useful, Bir. It gives the power, by embodying that power
in the regulations, to have all matters of dispute between
members of the Society or between the Sogiety and any mem-
ber settled by arbitration instead of by the more lengthy and
expensive process of going through the Courts, but there is
nothing there in that clause, Sir, that custs the Courts at all—
it 1s ierely a permissive power, and it is for members to
decide whether, in their best interests, they prefer the
machinery of tlie Courts or the shorter and less expensive
machinery of arbiteation.

Clanses 21, 22 and 23, Sir, deal with the same subject—
the liability of past members, the liability of the estate of a
deceased member, for the possible debts of the Society; and
clause 23 is 2 natural addition to that, for the reason that
limited liability companies may register as Co-operative
Bocieties under this Bill. The hability of a past member of
o lmited hability company or of a deceased member is, of
course, governed, arnd must continue to be governed, by the
provisions of the Companies Ordinance, and so there Is a
saving in respect of members of limited liability companies of
the obligations which this legislation imposes on past members
or on the estates of deceased members of Societies which are
not limited liability companies.

The other portions of that part, Sir—the register of
members, and the proof of entries in the Society’s books—
are, like the clause to which T lave already drawn
attention ewrller in the Bill, merely in for the convenient and
cheap administration of disputes. They are deemed tc prove
themselves unless the contrary is proved. There will be no
obligation to go to the Registrar in every case either to prove
the fact that = member is registered or the fact of an entry
in the Society’s books.

The next part deals with dissolution and, T think, calls
for no comment at all. A registered Society may either be
dissolved voluntarily by resolution or on an order of the
Court. Voluntary dissolution entails a majority of two-thirds,
a majority vote of two-thirds of the members of the Society.
The part necessarily proceeds to outline the effects of that
resolution.

When we come to the miscellaneous part, there is, I
think, only one clause to which attention need be drawn, and
that is the power which is given to the Governor to cancel
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the registration of a Co-operative Society. That power may
be exercised, Sir, if it is proved to his satisfaction that any
condition of the registration has been broken, that any pro-
vision of the Ordinance has been contravened, or if he is
satisfied that a Society is, in fact, not being conducied in the
interests of the members or in accordance with co-operative
principles. These may appear somewhat drastic powers, Sir,
but I am sure, on consideration, hon. Members will see that
if real co-operation is to be protected in the interests of the
members it is not uvnreasonable that non-co-operation under
the veil of co-operation should be prohibited. We are out
here for one object, and one object only—it is the object and
the interest of every member of a Society, every BSoclety,
which is formed, whether under Articles of Association, or
under regulations which ex facie are in the interests of mem-
bers, and if that Society is conducted in a way which clearly
is inimical to those interests, then the only course to take is
to dissolve the Socieiy and cancel the registration of the
Society.

1

The use of the word ** Co-operative '’ 18 prohibited to
anyone who is not registered under the provisions of this
Ordinance.

To the Bchedule I have already drawn attention, Sir,
and in view of the fact that this Bill will be referred to a
Seleci Committee, Sir, I do not imagine that it is necessary
for me to go into more detail at this moment, and I shall
content myself by moving the second reading.

Tre How. T. D. H. BruckE (SoriciTor GENERAL) : Your
Excellency, I beg to second.

His Excerrency : The question is that the Bill be read
a second time.

TrE Rr. HoN. Lokp DELAMERE : Your Excellency, I am
not going to take up the time of the House over a Bill of this
kind. It has been very fully explained, and it is going to a
Select Committee of this House.

There are one or two points I should like to have an
agsurance about, that they are not looked upon as part of the
principle of the Bill. The first one is the question of the
Schedule being in different languages. I was not quite clear
about that, and 1 have not had time to think it out. It is an
unusual provision to have an agreement of that sort, I should
have thought, in different languages, for the purpose of going
to the Registrar. Other people may understand it better.
I do not understand how the man who cannot read or write
can understand anything, but I imagine some must under the
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circumstances put forward by the hon. mover. It may create
quite a difficulty, T should have thought, on the part of the
Registrar. The word *‘ Co-operative ’’ in languages of that
sort is presumably poti—I do not know the word—it may be
difficult to express it, and the terms of the agreement in other
languages, but, Sir, T have no particular knowledge of the
effects of that. I simply hope that these sort of things will
be left to the Select Committee to go into.

In the same way, 8ir, No. 31—the fact that the Governor
may cancel registration. I should have preferved myself that
that should be a matter only to be done by a Court, or some-
thing of that sort. It is easy for Governors to see, perhaps,
and only hear one side of a case, but it is more difficult per-
haps to hear the whole of a case in a secluded way, and I
cannot help feeling myself—and this is only a personal opinion,
just looking at the Bill—that it might be better that it should
only be possible to caneel a Co-operative Society of this sort
by a Court.

Having said that, Sir, I congratulate the Government on
having brought iu this Bill, and I am sorry it was impossible
at the present time to go into the question of agricultural
co-operative credits, but it is quite evident to everybody that
that 1s not reudy vyet to be put in. As the hon. mover
said, he has put in some ‘' nexuses ' and ° liaisons " and
different things, which enable it to be linked up with this Bill,
when the new Bill 18 brought in. That is all T have got to

say, Sir, as it is going to a Belect Committee as Your Excel-
lency has decided,

Tue Hon. T. J. O'SHEA : Your Excellency, so little of
the legislative proposals introduced by Government of late
have had my approval that I think it is only right I should
congratulate Government on being able to find time, with
so many other pressing duties, to introduce a measure that
has been demanded by the country for the last seven years.
Giovernment s, I think, to be congratulated on at last iniro-
ducing this proposal. I am one of those who feel very strongly
1ndeed that the future of the agricultural industry in Kenya is
very largely dependent upon the success of the co- -operative
idea, and consequently this Bill, in principle, has my whole-
hearted support. But I would like to draw attention to what
I regard as some of its shortcomings. Undquestionably, the
Bill has the mark of certain influences. It is, I think, pretty
obvious that those who are concerned with the eontrol of Co-
operative Societies have played a part in the drafting of this
Bill.  That is the only way in which T ean account for the
fact that although everything possible has been done to in-
clude in the Bill protection for the Society against a member,
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there is very little in the Bill to protect a member against the
Society or to protect the public against the Bociety. I do
hope that before this Bill emerges from the Select Committee
to which it will go, that previous to this the necessary pro-
visions will be included.

The hon. mover in his very complete statement of the
purposes and intentions of the Bill, made it very clear that a
member of one of these Bocieties wounld be very closely bound.
Indeed, he has made it clear that these Societies will have
very far-reaching powers, and that these powers in the hands
of a small number of people will have the force of law. They
will in effect be the prescribers and the judges. They may
have some experience, but I am not sure that one can depend
upon their having that judicial experience to enable them to
be fair to the Society and to the individual members. T think
it is very necessary indeed that the members should be pro-
tected—that is, protected in the Bill, as it stands, seeing
that not only are they bound by the rules of the Association
during their lifetime, but for some period after they pass over
into the next world. I should have thought, Sir, that it was
absolutely essential to include provision for ensuring that no
by-laws which were going to have the effect of law would be
passed without the express consent of a majority of the
members. I notice that the conseni of 75 per cent of the
members is necessary to wind up on dissolution; that being
so, I suppose consideration will be given that the consent of
75 per cent of the members should be necessary to the passing
of by-laws, which by-laws may have the effect of binding
these people very severely indeed.

There iz one portion of the Bill I regard with some
seriousness from the point of view of the general public. It
says that no by-law passed by the Society shall be regarded
by members of the Society as a restraint upon trade. Now
there may be justification for that—I do not say there is not—
but I should like to know whether there is any specific Ordin-
ance in operation that would protect the public against any
by-laws that were passed as a restriction of trade. What I
envisage is this : The cereal industry, as an illustration, is on
the way to being fairly well organised, and I perceive circum-
stances arising in this country which might result in the rest
of the community being held up to ruin if that industry, well
organised, decided to fix a price for its commodities. I should
like to ask the hon. the Attorney General therefore whether
the public at large is definitely protected in this Bill, or in
any Ordinance now in operation, against these Co-operative
Societies imposing restrictions that would amount to restraints
upon trade, detrimental to the public interest.
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Again, in clause 17, there s what I regard as a rather
pernicious principle. Directors of the Society are given the
power to impose fines for a breach of the rules. That, Sir,
is perfectly right, but further on they may impose fines, and
the onus of proof lies upon the unfortunate member. T do
not think that is justified. T question the justice of that, and
I also question whether it is the right procedure, and without
further justification for it, I certainly am inelined strongly
to oppose the incorporation of such a principle. Also, Sir,
becauge I am really so keen on seeing the co-operative prin-
ciple more generally adopted in Kenya in connexion with the
agricuttural mdustry, I stress the danger of going too far in
giving the Societies power to be autocratic in dealings with
thelr members. From a cursory study of the Bill, T am
inclined to think that it is going so far that instead of it
resulting in a larger membership of Co-operative Societies, it
may, possibly will, have the effect of frightening people from
going into such organisations. That is one more reason, Sir,
why I think it necessary that the Bill should incorporate to a
greater extent than it does at present, protection for the
member against the Society, seeing that it has gone so far in
protecting the Society against the member.

Liastly, I would ask whether I am right in understanding
the Bill to mean that, so far as its ability to sell goes; it is
confined to the sale of the agricntural prodnets of its members,
and so far as buying power goes, those powers are confined
to the purchase of legitimate farm supplies for its members.
And, Sir, in giving an answer to that, whether the hon. the
Attorney General is satisfied that the term: ** farm supplies
is sufficiently definite for the purpose.

I have much pleasure in supporting the Bill.

Lr.-Corn. THE Hoxn. C. G. Durmam : Your Kxcellency, I
also rise to support the Bill. There is only one thing T would
ask and that 1s, in view of the fact that a Bocilety can be
formed by so few in number, whether Governuient will re-
consider the question of registration being such as is applied
to Companies to-day, and make the fee for registering Co-
operative Societies simply a nominal one.

Lr.-Con. THE Hon. J. (3. KIrkwWooD : Your Excellency,
I rise to support the general principles in the Bill, and I do
think that it is essential that the Bill should go to a Select
Committee. There are many details that require investigation
and understanding. I am in accord with every word of my
hon. golleague m his speech. T want to see that the members,
especially of existing societies, are protected, but it is not clear
to me whether the clause states that seven form a society,
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By that I mean, that a Society of seven directors could be
made. In other words, I want to be absclutely assured that
a Society will either go into liquidation, and the position would
then be quite clear, but otherwise that members will be given
ample notice, and to come under the operation of the Bill a
reasonable propertion of the members should be in agreement,

I cannot understand why vital principles are embodied 1n
the Schedule and not in the Bill. No doubt it is worked ont
right but why that has been done I am not sure. 1 gannot
realise why power has been given to these Societies to impose
a death duty. THat is what happens under one clause of the
Schédule—a deceased member’'s executor can only take ouid
75 per cent ; in other words, 25 per cent goes to the co-operation
as additional death duty imposed by the State. I think also
the ierm of two years which is required for a member to be
relieved of his liability to the Society affer having resigned
appears to be unduly long, and I should have thought a
period of twelve or six months would have been sufficient,
provided that at the time of his resignation the Society was
solvent and consequently he had no liabilities in the country.

It must be remembered by hon, Members that in South
Africa during the war, as a result of very heavy buying by
the Imperial Authorities the by-laws were not legalised to
protect the Society but really to protect the Government, the
Government having committed themselves to a large loan to
the various Societies in South Africa for the purpose of hold-
ing stocks for the important buyers—for the purpose of con-
venience they found it essential to legalise the by-laws to get
joint and several responsibility. During its operation 1 never
have in my practical experience found it necessary to have the
by-laws legalised, provided you admit that the directors and
the company exist for the benefit of its members, as against
the fact that members exist for the benefit of the company.

The Plateau Maize Growers’ Association allowed its
members to contract out, provided they gave written notice,
and they were subject to a contribution—we did not call it a
fine—of 25 cents per bag. It did not interfere with forward
sales, as suggested by the hon. the Attorney General. Having
notified the Society of what they wished to contract out, and
having got permission, the Directors knew exactly where they
stood. Tt satisfled the members of that Society. No one had
ever experienced any difficulty in dealing with forward sales
by allowing members to contract out.

I am not going to argue for or against; I have stated
my position, that I will vote for this measure. I am a co-
operator, but I want the Government’s assurange that every
opportunity will be given for members of existing Societies to
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realise what legulising by-laws means. This Bill is for
18“&11&1]!“*—5tﬂblhblllg, you might say, Sir—Co-operative
Socleties now existing and to ex1st but it can and probably
will, unless it iz (mefull} drafted, become 4 very great hard-
ship under certain conditions on the commercial community.
I am thinking of the clause ‘ constitutes a contract in re-
straint of trade ’; as mentioned by the hon. the Aftorney
General, a case was tested, and a certain Co-operative Com-
pany got the verdict; the judgment on appeal was reversed;
the decision of the High Court wus that their by-laws were
arbitrary and were in restraint of trade und against the
cominon law.

I know, as a co-operator, that it 1s a great help to
Societies if they can lhave a large measure of contro]l over
their members. Things are happening at the moment that
would illustrate that. und the Co-operative Companies might
suffer, Maize, for instance, is more or less doubled in value;
at least, it lins gone vp fifty per cent. Some people—members
of Societies—liuve a thousand or two thousand bags, but they
are under contract to deliver that to the Bociety with the
possibility ol receiving a maximum of Sh. 6; they can sell
it outside at Sh. 10 to Sh. 11. That is a great temptation,
and T know members of Societies who are resigning to get the
difference of £400 to £500 to themselves, which, from their
view, is very vital. The Soclety is losing a member, but the
member, instead of putting £400 or £500 into the Society’s
pool to be spread over the whole year and divided up into a
matter of cents per bag, was getting a very direct benefit of
money—hundreds of pounds ; but if 1 was in that Co-operative
Society’s position I should not allow him to resign; 1 should
allow him to sell his maize and continue as a member. Tt is
not going to interfere with the Bociety’s future prosperity or
finance.

Tre Rr. Hox. LoRp DELAMERE : Question,

Lr.-Cor. Tae Hon. J. G. Kmkwoob: I am speaking
from many years of experience, not only in this Coleny, hut
elsewhere ; I know the present condition, and T still, in answer
to the question, retain my view.

There is a clause—No. 18, I think, Your Excellency—in
reference to arbitration. It is quite obvious that an arbitrator.
should be appointed under the Bill, but I do not agree at the
moment that the Registrar is the ideal arbitrator. To my
mind , it wants a substantial person, a respensible person, etc.,
who should not be a go- -operator. I do not see why it should
be thrust upon the Registrar in this particular case.
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Other clauses deal with *° farm requirements ©’ and
** farm requisites.”’ I think those two terms—and ** supplies *’
—the three of them, want qualifying. If the Co-operative
Society is put in the position of having to legalise their by-
laws to get over the present law in restraint of trade, to
restrict their members from buying anything from a needle
to an anchor—I hope it is not intended it should go so far as
that.

In reference to fines, I think I am right in stating that
the maximum amount is £10. That seems to me inadequate.
If these by-laws are legalised, £10 will not cover the require-
ments of the Society under the Act. T have just quoted you
a case of one instance where I know it would have made a
difference of £400 or £500 to the member; if he can sell
outside by breaking the by-laws and gets out of it with a £10
fine, that particular part of the Ordinance would not be of
much use,

In reference to that Schedule again, T think all transac-
tions are to be for cash. I cannot understand that. I do not
know what that means. It is an astounding proposition to me
that a Co-operative Society has got o carry on its business on
a cash basis. I should say it would be an impossibility, Your
Txcellency, to carry on any existing Society, or any Society
that 1 can visualise, on a cash basis. T think there is also a
clause in the Schedule limiting the amount to £100. It seems
to be a very small amount. I may not have it quite clear.
On page 20, under the heading ‘‘ General '—** All transac-
tions of the Society shall be for cash.” I may have got it
wrong ; I do not understand 1t. The Kenya Farmers’ Associa-
tion or the Co-operative Dairies could not carry on their
business on a cash basis. Ior maize they have got to pay
cash; it is a different thing when they go and trade between
here and London and other foreign markets—they need
factlities for credit. '

Those are the main points—several of the points—
thai strike me. 1 confess I have not had time to give any
very great study to this matter, to this particalar Bill. The
Elected Members themselves, 1 regret, have not discussed it,
but I am satisfied if this matter is sent to a Select Committee.

Cor. THE Hon. W. K. Tucker ;: Your Excellency, I rise
merely to support the appeal of the Noble Lord and alsc his
assumption that in a Bill of this nature the question of prin-
ciple on the second reading can be confined to the question of
registration plus legalisation of Co-operative Societies, so that
those of us who have the honour to sit on the Select Com-
mittee will be free from beginning to end to discuss the text
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of the Bill. Otherwise, Bir, after many years’ cloge connexion
with the biggest Co-operative Society in this country, T would
have much to say which I very much prefer to defer.

The only other point I desire to ask the hon. mover is
to make it clear in his reply—I feel sure it is so—that the
Schedule to this Bill differs from the Schedule to many Ordin-
ances passed by this House, where every letter of the Schedule
forms part of the Bill. This, as T understand it, is merely by
way of suggestion, in the saine way that von get Table A in
the Compunies Acts of Iingland. It is merely a helpful suy-
gestion, or rather a series of alternative suggestions, and there-
fore does not require the detailed study, word by word, of the
House, or at any rate of the Members on this side, in the
same way that the main clauses of the Bill do.

Tue How. THE ATTORNEY GENERAL: Your Hxeellency,
it is in any case gratifymg—purticnlarly so in view of the
state of the clock—to find that the principle, a principle which
has been sc aptly and shortly stated by the hon. Member for
Nairobi North, has met with general acceptance. DNogt of
the comments and suggestions which have been made in the
course of the last half-hour’s debate have been directed entirvely
to matters of detail, and those are essentially matters for
consideration in Select Committee, a Committee which will
begin its deliberations fortified by the knowledge that the
principles inherent in the Bill have met with acceptance.

There are, however, one or two points, Sir, which I would
still like spec 1ﬁca]ly to refer to, chiefly for the reasan that every
hon. Member of this House cannot be a member of the Select
Committee. The Noble Liord who spoke first will, T know,
agcept what I have just said, that the two points muade by him
are essentially matters of detall but I am grateful to him
for votcing them here, 8ir, and they will be borne jn mind
when the Select Committee begins and goes through its task.

The hon. Member for Platean South has made what T
think s rather an unfair attack on the Bill from a very -
portant point of view. He began with the assumption that the
preparation of thig Bill had “heen guided by persons in the
Colony engaged in co-operation, and that certain of its pro-
visions only too clearly indicated that guidance. On that T
would only say two things, Sir. The assumption is quite
unwarranted, and I only wish that T had had the assistance of
those who have been actively engaged in co-operation in the
Colony, who know far more about the subject than I do, and
who could probably have produced a very mueh better measure
than this is. Tt was not until the Bill was practically in its
final form that occasion arese to consult those engaged in
co-operation. Their criticisms, f T may say so, were kmdl\
and there was certainly no prmmple suggested by them whicl
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was not embodied in the Bill, nor did they take exception to
any of the provisions which had been included in the Bill.
For the shortcomings which the hon. Member has found i it,
I must take the sole responsibility ; but 1 do not, I cannot,
agree, Sir, that there is in this Bill any unfair discrimination
against the members of a Society or ‘against the public. In
that part of his argument, I think the hon. Member rather
misread, misconceived, the exact effect of this draft Bill. The
regulations of a Bociety are only binding as between the
Soclety and the member. The provision of restraint of trade
is a question only binding in an issue between those parties.
8o far as the public are affected, the by-laws have no bearing
on any member of the public, nor is it competent to a Society
in a dispute with a member of the public to claim that the
by-laws are statutorily protected on the issue of restraint of
trade. 'That arises only as between the members of the
Society and the Society.

When it comes, 8ir, to the non-protection of a member
as against the Society, I would remind hon. Members of
what the course must be. A number of persons decide to
formi a Co-operative Society. Before they can do that and
register, they must submit their regulations, and those regula-
tions will deal with such matters as the matter specifically
referred to by the hon. Member for Platean North, as to
whether one can contract out or not. Those regulations must
be settled by the members of the Bociety, and it is up to
anyone, before subscribing to a resolution to register as a
Co-operative Society, to see that he is not being prejudicially
affected by any of the regulations. When 1t comes to altera-
tion of the regulations, Sir, if hon. Members will look at the
top of page 17 of the draft they will find that an alteration
can only be made in general meeting and that it must have the
support of a two-thirds majority of the members present. If it
is, in the view of hon. Members, preferable that the majority
should be 75 per cent, then that is a matter of detail which
mnost certainly we will examine, and examine closely and
carefully, in Select Committee, but I do not honestly think,
Sir, that the provisions of this Bill lend any support to the
view that the legislation is inspired in the interests of the
Society, of those who direct the Society, as against the in-
terests of the members, still less has it any adverse reflection
on any member of the public.

T was asked specifically whether there was any legislation
in the country that prevented a Co-operative Society becoming
so powerful in its particular industry as to enable it to inflate
prices and keep them at an artificially inflated figure. There
is the Customs Tariff Ordinance, which naturally and neces-
sarily imposes a limit above which prices legally cannot be
inflated and kept within the limits imposed by the revenue of
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Tee Hon. THE ATTORNEY GENERAL : Well, Sir, T think
we are not quite so much at variance as I thought we were.
T will pass on. ‘

If there is anything in the Schedule which should be
more properly in the Bill, the Select Committee will deal with
that also. On the question of the maize growers allowing their
members to contract out, I think the hon. Member was a litile
confused. If the Kenya maize growers want to allow their
members to contract ont, they will say so in their regulations,
and those regulations will be legalised, and they will be at
perfect liberty to contract out. Where a regulation says you
must not contract out, you promise to keep it, and when things
are attractive the member makes a defauli. KEqually, Sir, the
analogy of maize at Sh. 6 to the Society and at 5h, 11 in an
outside market is, I think, a foolish one. If hon. Members
will turn to that poriion of the Schedule, on page 18, which
deals with payment to members, they will see that a Co-
operative Society does not pay a price for the produce to the
members. They take their produce, sell it as best they can in
the interests of the members, making advances meantime, and
after having deducted all expenses and provided for deprecia-
tion and contingencies and for a reserve fund, the surplus shall
be distributed among the members in the proportions of the
deliveries of each member during the financial year. That is
what we are aiming at in this measure.

There 1s one small point. It was suggested that the
Registrar was the wrong person to appoint as arbitrator. On
that I have a perfectly open mind. Bomeone has to appoint an
arbitrator. The only object of the provision here is simplifica-
tion, and envisages a sole arbitrator instead of the more com-
mon provision for three arbitrators. It is a matter which the
Select Committee will consider.

The provision about dealings in cash iz one that should
bear no comment incidentally by the hon. Member for Plateau
North. It is embodied in a set of model regulations which the
Ordinance says guite clearly may or may not be adopted in
whole or in part. There is no obligation on them to pay in
cash.

His ExcELLencY @ The question is that the Co-operative
Societies (Registration) Bill be read a second time.

The question was put and carried.

The Couneil adjourned till 10 a.m. on Thursday,
the 18th June, 1931.



THURSDAY, 18th JUNE, 1931

The Council assembled at 10 a.m. at the Memorial Hall,
Nairobi, on Thursday, the 18th June, 1931, His Excellency
the Governor (BRIGADIER-GENERAL SIR Jo0sEPH ALOYSIUS
Byrye, K.C.M.G., K.B.E., C.B.) presiding.

His Excellency opened the Council with prayer.

MINUTES,.

The minutes of the meeting of the 17th June, 1931, were
confirmed.

ORAL ANSWERS TO QUESTIONS.

Lr.-CoL. Tee Her., C. G. DurHaM : Your Excellency, 1
beg to ask when I may anticipate answers to a number of
questions put to Government,

Tee Hon. THe CoLoNIAL SecrRETarY (Mr. H. M.-M.
Moaorg) : The hon. Member has put in a large number of
questions which have already been answered, and further
answers, as far as I know, are in course of preparation. I will
endeavour to have them by to-morrow, or, failing that, they
will be sent to him in writing.

NOTICE OF MOTION.

TaeE HoN. W. €. MircHELL : Your Excellency, I beg to
give notice to move :—

‘“ That this House does not approve of the proposed
Increases in postal rates.”

MOTION.

Rawway IRaTing PoLioy.

Tue Hown. T. J. O'88Ea: Your Excellency,” I beg to
move [ —

‘“ That in the opinion of this House the Report of
the General Manager of the Kenya and Uganda Railways
and Harbours Administration for 1930 does not justify
any change in rating policy, but does emphusise the neces-
sity of effecting economies in the costs of administration
and of stimulating development and closer settlement."

By way of introduction, Sir, I should like to make it plain
that it would not be possible for me to move this motion
were it not for the very admirable Report produced by the hon.
the General Manager for 1930. In whatever respects the Rail-
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wiy may be short of the maximum of efficiency, there is cer-
tainly ne ground to complain as regards the work of the
literary side of its statistical department. The Report 1s an
admirable one in every way, and, unlike most Government
reports, does provide the students of railway affairs with an
immense amount of detail thas enables one really to see what
the Railway is doing and what it is costing to do it. T should
also like to pay a tribute to the hon. Member for the very
friendly assistance he has given me in the preparation of my
case In support of this metion.

Muy I also forestall criticism, not only here but possibly
elsewhere, by saying that if, in the course of my address, 1
appear to overlook the part Uganda plays and that native
development plays in the finances of the Railway, that that is-
more a nianner of speaking than a way of thinking. T appre-
ciate to the fnll that Uganda is just as much interested in this
question of Railway policy and plays a very large part. in
providing the finances of the Railway, and if I appear to have
in mind entirely European agricultural development, it is not
s0; native agricultural development is equally involved.

Lastly, Sir, so far as my introdugtory remarks are con-
cerned, may T take what would perhaps appear as the some-
what extraordinary course of appealing to Your Fxcellency for
a free debate by the whole House on this motion. My reason
for making that request, Bir, 1s that this is a matter of vital
importance to Kenya; it is a matter upon which Your Iixcel-
lency should have the best advice possible and advice from
every possible source likely to be of value. That being so, Sir,
seeing that to-day advice from this side of the House is af a
very heavy discount, T think it is all the more necessary that
vou should have the free and unfettered advice of Mewbers
on the other side. So, while it may not be possible for you
to admit of a iree vote on this motion, I do suggest that It
would be wise ot least to allow a free debate.

From the terms of the motion it will be obvious that it 1s
called for by the very strong expressions of opinion by the
hon. the General Manager in his Report on the necessity for
w revision of the Railway’s rating policy. Now, 8ir, it might
not have been necessary to take that very seriously or to
regard it as urgent were it not that it is common knowledge
that the hon. Member is most certainly pressing with all his
influence for a revision of that policy. That being the case,
8ir, I think it is very necessary to emphasise that this is not
merely a guestion of Rallway administration. If it were, T
would agree that the opinion of the hon. Member on the
question should have attached to it very considerable import-
ance. But it is not merely a question of Railway administra-
tion. There are very much larger issues, involved issues,
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that, with all respect to the hon. Member, are possibly not
issues upon which he is the most competent to judge. For the
hon. Member as a railway engineer I have the greatest possible
respect—not that I am competent to judge the merits of a
railway engineer, but because by those who are competent
to judge he is regarded as such. I have also considerable
respect for him as a railway administrator, although ¥ think
it only right to say that he has yet to prove that he is a great
railway administrator. If he has not yet proved if, it may not
be because of any shortcomings on his part, but because he
has not yet had the opportunity; but as an economist, or as
one competent to decide the bigger econonnc issues of this
country, I question his right, and therefore 1 think it is as
well to recognise at the outset that Government should not be
and cannot be entirely decided in this matter by the advice of
the hon. Member.

To appreciate the value to Kenya and the adjoining Terri-
tory of the present rating policy, it 1s necessary to consider the
circumstances under which that rating policy was introduced
and the conditions that prevailed prior to its introduction.
That necessitates a brief, a very brief, history of the Uganda
Railway. It was built, Sir, as a strategic Railway ; that is to
say, it was built for the purpose of carrying officials from the
Coast into the interior. At a subsequent date, because perhaps
of the arrival at the Coast of the Rt. Hon. Member for the
Rift Valley, it became necessary to fix passenger fares; and
perhaps because of his surplus of luggage it became necessary
to fix luggage rates; possibly he was followed by a quantity of
freight, which necessitated the drawing up of goods rates; and
at some subsequent period some of the unwelcome settlers in
the adjoining country asked the Railway to carry produce
downwards, and so it became necessary to fix produce rates
towards the Coast. DBut even up to the time of the outbreak
of the Great War, the Railway was not seriously regarded as
an instrument serving the economic development of the
country. It was primarily an administrative Railway, by
which I mean a Railway built to facilitate the administration
of these Territories. When war broke out, its strategic value
became very obvious, and on the physical side it was used as a
Military Railway. On the economic side it was used as an
instrument for the colleciion of Government revenue. In
consequence of those two things, 8ir, when the war terminated
this country was handed back, the civil administration was
handed back, a Bailway which was very well described as a
heap of scrap iron. On the physical side and on the economic
side the Railway was bankrupt.
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Shortly after the war we had an economic collapse in this
country, and in consequence we had to reconstruct our eco-
nomic system, Arising out of that, Sir, came the present
rating policy. Now I would emphasise that before that policy
was introduced, the Ratlway was not of any appreciable value
to the economic development of Kenya, that it has only been
since the introduction of that policy that it has served its proper
function outside the administrative sphere. To make that
clear, 3t is necessary we shonld ask what exactly is that rating
policy? To state it very briefly, Sir, and somewhat in the
terms of the Railway Ordinance—I am speaking from mem-
ory; I have not seen that Ordinance since it was passed some
vears ago—that policy 13 one of nsing the Railway for the
economic development of these l'erritories. It does that by
fixing its rates on the ability of the product to pay rather than
upon the ability of the Railway Administration to squeeze
revenue out of that commodity. There 13 a very great distine-
tion between those two ways of looking at rates. The policy,
as it has been developed by the genius of the late Sir Christian
Feling—one of the very few men of outstanding genius that
this country has had the benefit of and one of the men who
has done most for the development of these Tetritories—under
his guiding influence that policy was developed in such a way
as to bring this Railway from the state of bankruptey and
financial collapse and economic collapse in which he found it
on his arrival here to a stage of development that has been
the comment of the world, of the British world, for some
vears past.

Now, 8ir, we have got to ask ourselves : Has that policy
been a success or has it been a failure? If it can be shown
to have failed to any considerable extent, then I frankly
acknowledge there is justification for the campaign being
carried on by the hon. Member for changing his policy. On
the other hand, if it can be shown that that policy, when all
the circumstances have been taken into consideration, has been
a considerable success, then I contend there is no justification
for its alteration and that there is no substance behind the
efforts being made by the hon. Member to have it altered.

There are two points of view from which it can be re-
garded as a success or a failure, and I say definitely that from
either or both points of view it has been an nnqualified success.
1 have taken the fignres of the last eight years on which to
base my case. 'The new policy began to have its effect about
1923, and I studied its working from that time up to the
latest figures available. Doing that, one is struck immediately
by this outstanding fact that in those eight years—several of
them very difficult years, several of them years of drought,
one of them a year of locust destruction, two of them years of
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economic depression throughout 'the world—that in those
eight years, seven of them were an overwhelming success from
a Railway point of view, and only one has been a failure, and
that only a very partial failure.

In seven of the eight years the Railway earned most
handsome profits, and in only one has it incurred a loss, and a
partial loss by comparison. In the eight years from 1923
to 1930, the Railway has earned an excess of revenue over
working expenditure of £6,688,000—a not inconsiderable sum,
I suggest. It lLas provided out of that sum no less than
£1.,776,000 for renewals; in other words, to make good de-
preciation. It has provided £1,951,000 for the betterment of
that Railway, and perhaps it will give a better understanding
of the significance of those figures if I quote the hon. Member’s
Report (page 3), in which he is good enough to let us know
that during the past eight years the Railway has, out of
revenue, contributed £2,895,000 to capital expeunditure, and
that Railway was taken over only eight or nine years ago—
a scrap heap and bankrupt.

Tre Rr. HoN. LiorD DELAMERE : Hear, hear.

Toe Hon. T. J. O’'SHEA : During that period of eight
years it has earned sufficient to pay no less than £2,614,000
in interest to bondholders, and I think, in considering that
sum, we should also bear in mind that the cost of floating the
loans on which this interest is paid necessitated the expendi-
ture of about another half-million pounds in flotation charges.
I suggest that these figures will satisfy anyone that, among
other things, we have not been ungenerous to those financiers
who have supplied the money for the development that has
taken place on the Railway in recent years. Along with that,
we have already provided £287,000 for a sinking fund toward
the hquidation of those bonds. In that connexion, I would
like to draw the attention of the House to the fact that not
only are we, out of revenue, under this rating policy, main-
taining to the full our original assets, and not only are we
adding to the value of those assets out of revenue expenditure,
and not only are we paying a high rate of interest for our
borrowings, but we are also taking out of revenue a sinking
fund that will liquidate those borrowings in, I understand,
approximately 40 years, so that in fact we shall hand over to
the next generation a well-equipped, well-maintained Railway,
practically free of capital cost. A rating policy under which
these things are possible, I contend, cannot be a wrong
policy, and I would like the hon. Member to elaborate to
this House any other policy under which these things would
have been possible,

TreE RT. HoN. LorRD DELAMERE ; Hear, hear.
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Tae How. 1. J. O’SBHEA : 1 think it is necessary also to
draw the attention of the House to some of the things that
have been achieved by the Ratlway auring recent years. See-
ing that we are being told that the policy under which our
exports are carried at comparatively nominal rates, that that
policy is responsible for present difficulties, it is necessary to
emphasise that during the last two years—only two years—we
have spent nearly half a million pounds upon buildings not
directly connected with railway working. We have spent
£140,000 on most palatial Railway Offices. I am not saying
that we should not do so—1 am merely pointing out that the
present policy is able to carry that burden—and in addition
we have spent in those two years over £400,000 on residential
quarters for the European, Asian and African staffs. The hon.
General Manager justifies that heavy expenditure on the
ground that it is cheaper than paying housing allowances,
Very true. T suggest to him that the explanation of that is
that the rates for housing allowances are excessive, and that
they themselves constitute a burden upon the rates that he
would have off. T think it is also necessary to emphasise that
under that rating policy it has been possible to remunerate
very adequately—I should say very handsomely, generously—
all who are associated with the Railway Administration, from
the High Commissioner downwards; the payments of the
allowances are at rates that nobody drawing them can com-
plain of. If it were possible for the hon., Member to show
that, in order to miaintain these rates, it was necessary to
remunerate at less than they were worth those who are carry-
ing on the work, I would say he had some argument, but
those who are paying these rates are in a position justly to
claim that they pay well for the services rendered.

THR RT. HoN, T.orp DELAMERE ;: Hear, hear,

Tre Hox. T. J. O’8HEs: Thai is, T hope, conclusive
evidence that, from a Railway point of view, this rating policy
has completely justified itself ; but seeing, Sir, that the Rail-
way 15 merely an instrument for the economic and social
development of these Territories, I think it is also necessary
to show that that policy has been an unqualified success in
enabling the Railway to play its part in that sphere. When
that policy was inaugurated, this country had a Railway of
about 800 miles—to-day, it has a railway system nearly donble
that length. These extensions have opened up immense
stretches of territory in this and the adjoining Territory—
gountry that could never possibly have been developed without
that Raitway development—and even though the General
Manager may not be satisfied with the trade he is getting
from these opened-up areas, I suggest he has got to take
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into congideration the great amount of revenue that Govern-
ment is getting in from this newly developed territory. This
policy has made possible the opening up of the Kenya district,
of the Laikipia, of the Uasin Gishu, and of the Trans Nzoia
districts, I say you will find development has taken place—
look at the effect it has had upon the development of Kitale,
Eldoret, Nakuru, at Nairobi, and upon Mombasa. Then I
say, from an economic point of view, the Railway has justified
itself one hundred per cent. Also I think there shoutd be
taken into consideration the results of this pohey: the im-
mense benefits that it has been to Great Britain, not only in
the amount that we send there every year for payment of -
interest on the Railway and other loans, but also the immense
benefits being given to that country by the development of
our. export and our import trade. That is a consideration
that T think is very often lost sight of, not only by public
speakers but by the people in this country; and also I think
there is a certain amount of value to these Territories in the
fact that the Railway has under this policy built itself up as
a great industry. The spending power of the Railway in the
-country is itself a factor that should be taken into considera-
tion. It is unfortunate that that spending power is to some
extent reduced by the terms of service under which the Rail-
way Administration work. Nevertheless, the national revenue
of the country is appreciably increased by the building up of
that Railway industry.

Now, 8ir, I should like to ask what exactly is it that the
hon, General Manager has to complain of In connexion with
that policy? T have followed very closely his reasoning in
this admirable Report. I have listened with attention to him
on occasions in private conversation, and I have followed his
public utterances whenever possible. Boiled down, they come
to this : that the rate on maize for export is not profitable ;
he has also a lurking doubt about the rate on cotton seed; he
is very emphatic that the export of maize is not profitable from
the Railway point of view.

Now, 8ir, let us examine that. Until a year ago, that
was not his emphatic opinion. Ie may then have had a
lurking doubt about the subject, as he now has about Uganda
cotton seed; but from utterances of his in Uganda some
twelve or eighteen months ago under criticism by the Kampala
Chamber of Commerce, he was certainly not definitely of the
opinion that the maize rate was an unprofitable one. He
certainly was at that time conscious of the indirect benefits
of the maize rate. Dut this year, under the stress of his
difficulties, and his inability to foresee the future, he is very
emphatic that the maize rate is unprofitable. And why?
Because last year he exported at this low rate an amount of
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maize out of all proportion to what he had exported in pre-
vious years, taking into consideration the return traffic. Now
it 1s largely because of his failure to amalyse last year and
this year's situation properly that the hon. Member is con-
demned as an economist worthy of consideration. He has
failed entirely to appreciate that that large amount of maize
exported last year was exported at an uneconomie price, that
it did not return to the grower an amount of money that
enabled him do any more than pay some of the costs of
producing it and interest charges on his capital loans. In
consequence, there was not that large amount of profitable
return revenue that would otherwise have compensated for the
large umount of low-priced traffic on the down rail. Thart,
8ir, is an important factor i to-day’s situation that it is
necessary, not only for the Railway Administration, but also
for the Government to appreciate. Greal play has been made
of the fact that last vear they exported a volume of com-
modities considerably in excess of previous years, but it has
not been taken into consideration that the prices obtained by
the producer for those commodities were comparatively so
low that there was not the margin of profit left that was
available in previous years and contributed to the progress of
exch subsequent year.

In addition, Sir, the hen. Member, in attributing his
difficulties to the low maize rate, has left out of consideration
several other very important factors which influence the pre-
sent diffienlt position, factors that to iy inexpert opinion are
more largely responsible for his difficulties to-day than is the
low export maize rate.

He has been good enough to supply me with the figure
representing his loss on passenger traffic last year, and that
fipure is no less than £169,000. Now I do not see how it is
possible in fairness to blame the maize export rate for the
somewhat difficult position of the Railway when the amount
lost on it, according to the hon. Member's figures, is little
more than half the amount that was lost on the passenger
trafiic. The loss on that traffic was no less than £169,000,
and in that connexion I should like to say that that loss on
the passenger traffic could have been foreseen, and it could
have been avoided, and if it had been avoided we would not
have the present talk about rating policy. It is some time
since I heard a responsible member of the Railway Adminis-
tration acknowledge that the passenger traffic was producing
a considerable loss month by month, and I say in all serious-
ness it was up to the Railway Administration twelve or fifteen
months ago to have curtailed that traffic and to have saved
that loss.
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In addition, I think we should take into consideration the
fact that the Railway lost last year something in the neigh-
bourhood of £70,000 through its high-rated import traffic being
carried by motor lorries. Those two figures taken together
minimise the direct loss on the maize export trade, and in
my opinion cut the ground from underneath the feet of the
hon. Member in his condemnation of the present rating

policy.

My motion also, in addition to claiming that the present
rating policy 1s ]ustlﬁed does emphasise the necesmty of effect-
ing economies in the cost of administration. It 1s not my
1ntent10n to deal at any length with that aspect of my motion,
becanse 1 am anxious to &void, at this stage at any rate,
anything that would appear as unfair criticism of the Railway
Administration. Admittedly I have not the expert knowledge
that would enable me to analyse the cost of administration,
and without that expert knowledge I hesitate to enter into a
controversy with the expert, but I think it will be obvious
to all that things are not at their best on the Rallway at the
present time. One gannot travel about on it and one cannot
come in touch with those who are associated with its working
without realising that things are not as they might be, as
possibly they could be. My opinion is that to be fair to the
Administration it would be necessary to have more expert
knowledge than I have to deal with its administrative cost.
I could, of coursé, draw attention to a number of minor
matters, but in the aggregate they would not affect the cost of
administering the Raillway very much, and possibly other
Members on thig side of the House are in a better position
to deal with that aspect of the motion than I am, but I should,
Sir, like to take up a little more of the time of the House in
deahno with the last portion of my motion, that in which I
say that the necessity is also emphasised of stimulating de-
velopment and closer settlement.

I should like to stress, seeing that so many of the members
of the inner circles of Government are comparative newecomers
to this country, that the great Railway development that hag
taken place in the last eight years was not an isolated thing.
It was part and parcel of a development policy, that parallel
with this Railway development it was intended that there
should be corresponding development in other spheres. As
evidence of that I would refer to speeches made by the late
Bir Robert Coryndon in the early days of this era of progress
through which we have passed ; I would refer to statements
made by the late Sir Christian Felling in some of his annnal
Reports and in some of his utterances in this House ; I would
also refer to readily available speeches of our late Governor,
Sir Edward Grigg. I think it is necessary to appreciate that
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the present difficulties of the Railway are to a very large
extent due to the failure to continue that policy. That policy
was inspired, Sir, by what came to be known as the Dual
Policy, the only big idea of permanent value that has been
evolved out of the welter of argument and discussion on
Eastern Africa in the last ten years. If that Dual Policy lLiad
been carried out in the last three or four years, even despite
the present world-wide economic depression, the position of
this country and the position of the Railway would not be
anything like as bad as they are to-day. That policy, Bir,
expressed itself to some extent in the raising of loans for
development works, and some of its fruits are shown in in-
creasing revenue from year to vear during the period I have
covered by my figures.

Now, 8ir, seeing that the value of advice from this ride
of the House 1s at a discount just now, it is only right T
should point out that it was very largely because the advice of
this side of the House was not followed that the country has
uot continued to make the progress it was making, and it
was the interference from over the water in the carrying out
of the Dual Policy that caused the present mental depression
which 1s making the situation more diffienlt than it might
otherwise have been. It was against the advice of this side of
the House that such a large proportion of those loan funds
and such a large amount of our increased revenue was spent
upon unproductive works. We urged time after time that a
proper balance should be kept between the amount spent on
unproductive works and the amount spent on projects that
wonld stimulate the egonomic development of the country.

Very largely because that advice was refused the cconomic
development was not as great as it would otherwise have been,
and so to-day the Railway is suffering. We uwrged that in
the native sphere less should be spent upon developing over-
rapidly the social services and more should be spent npon
developing the native in the eccnomic sphere. 1 say again
it was very largely because our advice was ignored and be-
cause in response to demands from overseas that social services
should be the first consideration of the Native Reserves, that
the economic development of those Reserves in the last few
vears has not been as great as it would otherwise have been.
We were in a very difficult position, Siv, It was urged that
if we persevered in bur objections to those too actively pressed
proposals for social services in the Native Reserves our atti-
tude would be misunderstood, and I acknowledge frankly that
wo lacked the moral courage to persevere in our attitude.
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Furthermore, S8ir, the last expenditure on the Railway
necessitating the excessive charges which are now proving
such a hurden was intended as part of a policy under which
white settlement was to he stimulated.

THE R1. HoN. LoRD DELAMERE : Hear, hear.

TeE Hon. T. J. O’SHEA : That Dual Policy was one under
which, not only should development take place in the Native
Reserves, but the large areas that had already been alienated
were to be more thickly populated and further areas made
available for white settlement, but under the influence of His
Majesty’s present Government in England, those undertakings
have not been carried out. White settlement, instead of being
advanced, has been deliberately baulked, and the consequence
of that is that the pesition of the Railway to-day is as bad as
it is, and 1 say that the position of the Railway is not likely
to be very much better until a frank recognition of the Dual
Policy is again recognised, and is again carried out, not only
in the native, hut also in the colonisation sphere. Closer
settlement and more intensive development are necessary
equally to the Government finances and to the Railway finances
of the country. The present hurden of overheads, hoth in the
Railway and Government sphere, is out of all proportion to
what it should be because of the thinness of the population
in the colonised areas, and hecause of the smaller ratio of
developed to undeveloped land, and I say, Sir, that until and
unless the Government is prepared to carry out the second
gide of the Dual Policy the recovery of this country and the
Railway finances is impossible.

Your Excellengy, I feel in some ways that I shoull
apologise to the House for taking ap so much of its time on
this. motion. On the other hand, the matter is one of the
very greatest importance to the development of this and *he
gdjé)ining Territory in every way, and so perbaps no apology
18 due, '

I asked for the motion to be taken on its merits hy; the
whole House in the belief that the case in its favour was an
unanswerable one, but I recognise my own shortcomings and
niy inability to prepare it, as well as I should like to have pre-
pared it, because of other matters being on my mind, have
not enahled me to make out the case as well as it might have
been made out, but I hope I bave done sufficient to justify my
conscience that the motion will meet with the approval of the
House and that hon. Members, both on this and the other side
of the House, will make good my shortcomings and prove that
the motion is one that should find general acceptance.

I beg to move the moticn, Sir,
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& .
His ExceLLENCY : Has the motion been seconded?

TeE Rr. Hon. Liorp DELAMERE ;: Your Excellency, I am
going to second this, although I am in a very peculiar posi-
Tmn but on the other hand in many cases in this country one
has to act as Dr. Jekyll one day and Mr. Hyde the next, atd
in this particular case, having read this resolution very care-
fully, it does not appear to me to be a vote of censure on
anybody. It is simply a difference of opinion between hon.
Members on this side of the House, or the hon. gentleman
who has moved this motion, on certain things which have
been laid down in the Report of the General Manager for 193C.
Kow, 8ir, I should hesitate very much to tuke any pact 1n this
debate as a Railway Councillor—gertainly in the way thut 1
am doing—if it had not been that on the other side, the Report
that we are speaking about undoubtedly did put forward
propaganda to a point of view which, as far as I know, has
never been put forward to the Railway Couneil, and which T
know is the opinion of the General Manager who wrote the
Report. In the ordinary way, that would come up to the
Railway Council, but the present time appeurs to me so serious
from that particular point of view of anti-settlement and anti-
European production propaganda, that I do think it is ad-
visable that when a policy is laid down in an annual Report
on the Railway that that policy should be gone into in this
House. T would suggest, Sir, that this House can get to the
bottoin of the figures, and I am going to suggest, if I may,
that Government should put on, as one of the three Coloniles
interested 1n this Railway, a comuittee to get those figures
agreed on this side of the House, so that th1s Colony may
know what part to take.

Now I entirely agree with the hon. Member who said
that the Raillway was a bankrupt scrap heap—there is no
doubt about that. It had lost money on its actual working
costs. DBefore the time of Sir Christian Felling, the Railway
lost money on the actual working, and in two years from his
arrival in this Colony and after the IFconomic and Finance
Cominittee of 1922 had sat on the rates, and T pointed out
what was done not only by the Railway but by the Economic
and Finance Committee at this timie, the Railway was making
a profit on working costs of over one million. That is my
recollection of the figures. Now, Sir, that change, in my
opinion, was made by the alteration in the rates from another
policy to the rating policy of the present day. The old policy
was that you take your costs in the same sort of way that
they are taken at the present day, which is to divide the whole
of the stuff carried by the Railway imto the whole cost of
running the Railway, and to work that out at 5} cents working
costs, not counting depreciarion, and to say that anything
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that does not fetch that 5} cents is being carried at a loss.
T am not going to contradict that, but in the meanwhile that
is a statement on my part that I imagine was the method by
which the original old rating policy was agreed. At any rate,
when the Economic and Finance Committee sat in 1922, it
was found that large quantities of stuff in the country were
unable to be exported. To take one thing which affected
Uganda and ourselves—the hide trade. It was found that
only the better classes of hide could possibly be exported
because of the very high rates at that time, and the whole of
the rest of the hides, a very large proportion of the hides of the
country—which was then, I think, our highest export, over
£100,000—the rest of those hides were being turned into that
very valuable commodity which an old friend of mine, Major
Grogan, called ‘' beetle-dung ~'—it was eaten by the beetles
lying on the ground. Another thing, Sir, in the same way,
was cotton seed, which could not be exported from Uganda at
that time, or only in very favourable years.

Sir, the whole of the argument in favour of the alteration
in rating that is now being put forward, and which, in my
opinion, is to carry us back to the old method of rating that
took place before this improvement on the Railway, is based
on the fact that nothing paid its cost unless it fetched 5} cents
per ton mile. It is a very gcurious thing that that should be
the case. We have it at the present time, I am told. I just
give one general argument to support that. At the present
time you are supposed to be losing £80,000 to £100,000 on the
maize traffic. Now in 1925, when the Government stopped
paying the subsidy to the Railway, the Colonial Secretary of
the day announced that this cutting of the subsidy would mean
a loss to the Railway of £7,000. That, Bir, can be looked up
in Hansard. Now that, of course, was a loss to the Railway
on the direct maize traffic, not counting the incoming trafiic,
of £7,000 to the Railway. That was put down by the Colonjal
Secretary of the day. The crop at that time—I have not got
the figures, as I did not expect this debate to-day—but the crop
at that time was not more than half of what it was last year.
So you have the gurtous position that the Colonial Secretary
at that time said that the Railway was losing by this cutting
of this subsidy, was losing £7,000, and that the crop has
doubled since that day. That would give you a sort of general
figure of £14,000 on the maize crop of last year. HEverybody
recognises that the crop has moved. up the line. Tf you like,
double it again; but we have got £14,000. It may be said
that it was only sald by the Colonial Becretary of the day,
who may not have known anything about Railway affairs, but
of course he got it from the Railway. I may say that I have
in my possession a letter from the hon. General Manager
which says that the loss in 1925, I think it was, was £6,000
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to the Railway. On the figures of the General Manager him-
self in this Report for 1930, from the maize traffic you get in
what—£20,000, £25,000? And those figures go to show un-
doubtedly that there is no loss but a slight gain, not very
much, to the Railway in running this maize traffic. It will be
said that those figures that were taken at that time were false
figures. At least, that is the only imaginable thing I can
think of which may make a case from the other point of view.
I knew Sir Christian Felling a good many vears, and I never
found mvself that when he was dealing with Government that
the Government got the best of the bargain.

There is another point: I imagine that he took what
1 think anybody else would take in getting at these figures, he
took the actual working gost of running the maize traffic, not
counting overliead charges and adding to those working costs
depreciation on the actual carriage, engines and rolling stock
required. I imagine that would be the way he would get at
his cost, and in that way I think vou get somewhere between
2 und 2% cents instead of this 5} centr we are talking abont.

There is another reason why I am quite sure that was
fixed on something like that basis at that time, and that is
this, that the Railway charges for iis own construction to
the Govermment, we will say, of Uganda, or whatever it was,
wits 2 cents per ton mile and not 5} cents per ton mile. To tell
me that Sir Christian Felling based that on something out of
the blue, that had nothing to do with the facts—I do not
believe it, Sir. Nothing will make me believe it. T am
perfectly confident myself that that was something hke the
cost of earrying that traffic at that time. In these 5% cents
per ton mile figures are included upkeep of stations, overhead
charges and every other sort of imaginable thing that the
Railway has to pay out during the year. If you were to take
off the whole of the maize traffic to-morrow, I challenge the
hon. the General Manager to show that the Railway wonld
not lose money by doing so, or at any rate the difference would
be so slight that it would have no effect whatever on the
Railway. That 1s including the £20,000 or whatever it may
be that you took on the very low value of maize last year
for the incoming tratfic which comes in instead of it.

Now, Bir, supposing we say, as a matter of argument
for the moment, that the maize traffic does not cost the Rail-
way anything—I suggest, Sir, that even in last year you could
work cut from the figures quite clearly that if you cut out the
whole maize traffic from last year's figures that the Railway
would have been worse off than it was. But supposing—we
will take 1t as a matter of argument—that the Railway does
not make anything in a bad year like last year when maize is
very low and when naturally the amount of imports coming
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in is not the same as it would be when the cost of maize was
very high—-now apart altogether from that, Sir, I think the
figure given us the other day at some conference or other by
the hon. the Commissioner of Customs was that on the ex-
port—I will ask him to correct me if T am wrong, because 1
should like to get this fignre—on the export of maize last year.
the value was £500,000; that on any export of that sort he
calculated that the Government would get 20 per cent of 80
per cent of that value. Was not that the figure he gave us
the other day on the incoming Customs duty? Well, T will
ask the hon. Member to give the figure, hecause that is the
figure that T recollect. But shall we take it another way, that
if you are going to have a balance of trade in the country of
this sort, and £500,000 goes out of the country, a very large
proportion of that comes back in imports, and that on that
Government gets something like an average of 20 per cent.
I understood the hon. gentleman to say that not very long
ago with regard to these imports. If you take it at 40 per
cent or 50 per cent or anything you Iike, the Government
must lose anything between £10,000, £15,000 or £20,000
alone from its revenue, or something of that sort. I am quite
certain from the general figures given us—I am not atiempting
to make a figure, I am simply giving what I consider to be
support to the hon, Member who has just spoken by saying
that in my opinion a very great deal has got to be done before
anybody will admit that the present rating policy is the
cause of the trouble in the Railway, such trouble as there is—
I do not know what it is really.

Again, Sir, if you did away with the maize industry to-
morrow, as I have said, I believe you would lose money on
the Railway, in the acival costs of carrtage and on the
returns from it. I still believe that, and I believe I can
prove it absolutely by figures. You wonld lose the import
duties on the value of the imports coming in in return for that
traffic; you would lose incomes and the capital brought in hy
the people engaged in that industry ; you would lose the money
paid, the amount of money spent, in the ordinary way by the
Railway people running the trains, and looking after that
industry in different ways; and on the top of that, of gourse,
vou would lose what is perhaps most important of all, you
would lose the chance of mixed farming and other industries
which are being built up, as they have to be built up in the
early days of every Colony, on these large area single crop
farms. After all, it is well known that in the Trans Nzoia
the people started with maize; it has been attempted to grow
coffee, which has been grown as a result of those farms being
there. In the same way we hope, all of us, to introduce
mixed farming, and dairying perhaps, into this country. That
again was built up on that one crop industry.
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Even supposing it was losing money to the Railway, I
suggest that before even imagining or putting on a piece of
paper for the encouragement of people who still do believe
in the settlement policy, before that is even thought of, T
mean publicly produced—I say, Sir, that as a whole those
figures should be gone into, not only by the Rd,ilway but by
the Government, Wthh governs policy, and, Sir, I say again,
that the best way to do that is what we have said for a lonn
time, which is to take these different things on which there
is great argument, and to which, of courze, there are two sides,
dnd put them before a strong conuurttee, where every argu-
ment can be brought f01w.1rd and get the hom. the Colonial
Secretary, or somebody like hin, in the chatr, and get an
ngreed figure as to the facts—agreed facts und agreed figures
—s0 that you can then base your policy on something that is
really a fact. I suggest, Sir, that at the present moment all
of us, becanse we have not been able to do that in the last
few years, are like blind puppies; we have no idea what we
are doing. I feel this very strongly. 1 believe we have had
a lot of pmp.lcf‘mda whenever things are done tn a country
like this which depends on 1;111(u]t111e. You get some people
who say, as I think Sir Edward Grigg also said, that it was
almost impossible to do these things without minerals. T am
entirely in agreement that if we could get minerals that
would solve many of the problems which we have got to-day
to solve, bnt to say that a country cannot get on without
minerals is to my mind an entirely wrong statement.
It is rather o serious statement. You liear in England that
agricultural lands are worth rouch more than stock lands;
anybody who knows anything about it knows that an acre of
land that will feed a bullock in Leicestershire fetches a higher
price than any agricultnral land in the country, except market
gardeus, and in the same way the dairying country in certain
parts of KEngland does the same, except in the case of one or
two spectal crops and market gardem Those sort of things
grow up and people get wrong ideas. I imagine that this idea
that the country is bem;,r run on an uneconomic basis contes
from statements of that sort, and I do say, and T have said so
before, and I shall say so again, that T believe in ail of these
things it 1s necessary to get down to the facts before we start
arguing about policy. Those facts can be proved, and then
of eourse, once you have got them, you can see where you are.
At the present moment, I challenge the statement that there
is any loss on the carrying of maize at the present time.

Now, 8ir, as I said at the beginning, naturally anybody
who has Lmythmn tc do with the Railway must carry their
responsibility for, we will say, the loss of last year, which was,
I think, £83,000, or something of that sort. Now I think

we are all agreed, and the hon. the General Manager has
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said as much in his yearly Report, and I am quite willing to
take my proportion of that responsibility, that we did not
recognise quite soon enough, and get down to savings quite
goon enough in the year.

Another thing I make out on the figures is that a very
large amount of that loss on the Railway last year of £83,000
Would have been covered if this question of lorry competition
had been gone into earlier. It has been hanging fire for
something Tike two years, but that was a matter for the
Government. I am not at present going to go into any
arguments, because this matter is coming up to-day in a Bill
to deal with that,

Then there is the question of the loss on the passenger
traffic. I would not like to say what basis those figures are
taken on. The only thing I have to say is that in a hard time
the Railway have done what they could, which is to say that
instead of having a carriage entirely to yourself that attempts
should bc made to put a few more people in each carriage,
and so on.

In the year 1930, the chief reason of the loss was un-
doubtedly the Uganda cotton crop. Iarly in the year, as far
as I remember, it was shown to us that instead of the esti-
mates being what they were expected to be—that instead of
200,000 bales of cotton, there would be something like 100,000
bales. On that 100,000 bales of cotton there was a direct loss
of revenue to the Railway of, I think, £140,000. It was a very
large sum, and I think the figure given as the loss on the
return traffic at the time was £100,000—I can turn up those
figures—that is a quarter of a million pounds. Naturally,
Sir, a thing like that does mean an enormous loss to a Rail-
way.

Now, Bir, my suggestion is that it has nothing to do
with this rating policy. The rating policy has been a very very
great success. If it had not been or if the policy had been a
dangerous one, it is a little difficult to understand how in the
last three years the Railway Administration have found it
possible or thought it good policy to return £300;000 a year
in rates. 1 am 10t saying that is a bad thing; T think it is a
good thing. Now, if you take off what you can from the
rates, it puts further pressure on the Railway to make money,
and so on, and it certainly brings down the cost of living to
a very large extent. If the Railway believed in ordinary times
when things are right, that this was a precarious position with
regard to these rates, then surely that is a very large amouut
to return in rates—£300,000 every year. We are paying for
the same amount of traffic as we were three years ago.
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Now, Bir, there is another point in that Report which
I am going to touch on. I have not got any of the figures yet.
There is no doubt when one of these things begins fo arise it
becomes a public idea. It has got to be dealt with. The
other question is branch lines. There again, I think very
great care should be taken with the actual facts as to the
losses on branch lines, for the same reason that I have given
in the case of maize. What are the facts about branch lines?
The facts are these : that it was agreed by this country several
years ago that it was clear, that if a line was put down for
un economic purpose outside of the Rallway, or for a politieal
—no, I do not call it political-—for the sake of settlement to
open up the couniry, then it was clear that the particuiar
Colony that got that advantage should carry the loss, and in
fact whenever a new branch line is brought up the Railway
1s asked what they will do about it, and they give their opinion
that they ¢an carry this branch if Government finds the neces-
sary sinking fund or places a certain amount every year to
cover possible losses. I suggest nothing could be fatrer than
that, and if there have been istakes in the past, and I think
there probahly have been, then after all it 1s very difficult to
estimate these things exactly, and that is probably the reason.
At any rate, the reason is estimation. It has nothing to do
with this country. This country has always very wisely paid
the difference or not paid it. Again, in these hraunch lines
I should like to work out the exact basis of those losses that
are supposed to be carried on those lines. There are a great
many reasons why these losses appear to be very high, lut
I have not been into the figures. Well, I am nof going to
bring that question up.

I must apologise for saying so much on this subject and
for taking up a rather pecnhar position, but in a sort of way
I am afraid I have teken the words out of the mouths of some
of the people who look upon this us a vote of censure. I have
probably made it difficult for them. I do not mean it that
way. We should not worry about those sort of things at
this moment. The General Manager has put up certain
reasons why he believes certain changes should he made. I
think every step should be taken to find out how far they are
true, and in those circumstances I think it would be wrong not
to put the matter up.

I did not quite vnderstand one remark of the hon. mavet,
to whose speech I listened with great pleasurs, that the Rall-
way was built to bring offictals into the interior. Actually
it was builé to get to the higher waters of the Nile when the
Prench were at Fashoda, and so on; but perhaps I had better
not go into that,
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Sir, T hope the General Manager is going to forgive me
for the part I have taken this morning, but T am quite certain
that he, like all of us, is anxious to get to the facts, and a
different way of accounting and a method of arriving at what
does pay and what does not pay costs. That appears to be the
position. What I would like to propose, if my hon. friend will
accept, is that Government be asked to appoint a small com-
mittee to go Into one or two questions of this sort, and prove
the facts of these figures, so that when Government is approv-
ing the policy and the public taking part in the discussions, for
them to have some accurate method of arriving at what the
facts are. On the method of costing the maize traffic that the
General Manager has put forward there is a loss of course I
know. On the other hand, T suggest if you take off the maize
traffic to-morrow that the figures will prove the Railway would
be the loser and not the gainer, and if that is the case in
the whole naturally it is also a case in the part.

His ExXCELLENCY : The question is :—

*“ That in the opinion of this Iouse the Report of
the General Manager of the Kenya and Uganda Railways
and Harbours Administration for 1930 does not justify any
change in rating policy, but does emphasise the necessity
of effecting economnies in the costs of administration, and
of stimulating development and closer settlement.”

Council adjourned for the usual interval.

On resuining :
APPOINTMENT OF SELECT COMMITTEE.
THE Co-0PERATIVE SOCIETIES (REGISTRATION) BILL.

His ExceLLeNcY : Before we go on, there is the Select
Committee on the Co-operative Societies (Registration) Bill :—

The Hon. the Attorney General (Chairman},

The Hon. the Acting Chief Native Commissioner,
The Hon. the Acting Director of Agriculture,
The ITon. Elected Member for Kikuyu,

The Hon. Elected Member for Plateau North,
The Hon. Elected Member for Nairobi South,
The Hon. Elected Member for Nairobi North,
The Hon. Elected Member for Ukamba.
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MOTION.
Rarway Rating PoLioy.

Lir.-Con. THE Ho~. J. G. Kirkwoop : Your Excellency,
might I preface my remarks by stating that I visualise this
is not in any way a censure on the (Jreneral Manager of the
Railway. For the purpose of my discussion, I can compare
the Railway with a tree that has roots well down, a trunk
very well grown, and has thrown out many branches, with
the result that we have the trunk stretching from Mombasa
to Kampala, and branches out in many directions, which we
call branch lines. It has produced some wonderful fruit in
its time—some wonderful conundrums also, and I propose to
propound a few this morning. I do not propose to fake up a
critical attitude, but there are points I should like to take this
opportunity of presenting to the House. It is not the
Kenya Railway, but the Kenya and Uganda Railway, and I
refer to Kenya and Uganda—I know gomparison is sommewhat
odious, and it is not in an antagenistic spirit, but simply as
I have found it.

Ii has been stated many times, and it seems to get more
numerous from reiteration lately, and I have rather gathered,
like others, that the (veneral Manager is heading towards 4
revision of Railway rates. I should Tike to point out that the
losses—the total losses—are not peculiar to Kenya only. We
know that the bulk of the traffic from Uganda is cotton and
cotton seed, That is what has been stated in this House and
outside, but the Railway relies upon other traffic as justifica-
tion for travelling so far north. Now, Bir, the loss on Uganda
cotton seed for 1930 was £79,903 ; the profit an Uganda cotton
was £13,397, making a total loss on cotton seed and cotton—
the bulk traffic I wnderstand from Uganda—of £66,506. Tt
would seem from these figuves, Sir—I may be wrong——that
the cotton is the bulk of the trade on which we have made a
definite loss on the iraffic into Uganda. It has been pointed
aut that there is a very large loss on passenger traffic, and in
other directions, by the hon. niover, and I am going to try
and take a cowrse of different hurdles from what he has kept,
s0 as not to reiterate any statement he has made. I revert
to branch lines, Bir. You mobably know, notwithstanding
what we understand are geographically in Uganda, there are
such things as branch lines, but they have been designated
main hnes, and consequently Hf you take the Mbali line, and
ask what is the loss on the Mbali line, they tell you thaé they
cannot separate the figures, but T definitely state that there
has been a loss on that line ever since it was constructed, and
1 presume that this loss has been carried by the main kine.
In Kenya, we have six branch lines, according to the General
Manager all making a loss, and, in passing, I should like the
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General Manager to state, when he replies, what is the loss
on the Magadi line. I understand there is a definite loss on
that line and the Company that is operating as a result of the
construction of that line is also making a loss to some extent,
and is in considerable difficulties. If you take the Kitale
line—I simply take it, of course, on general principles—~what
is applicable to the Kitale line is applicable to all branch lines,
and it saves me taking the figures over the whole or separately
and individually. I find on investigation that in 1930 the
tonnage carried over the Kitale line was 79,721 tons; the
loss on the line was £96,464. In passing, I should like to
say that these figures do not quite agree with the General
Manager’s Bulletin No. 1, but they do agree with his Report
on the year’s work. In 1929, 8ir, the tonnage carried over the
Kitale line was 58,407 fons; the loss for that year £31,468.
Those seem to be 1ather astounding figures. When you sub-
tract the loss for 1929 from 1930 you get a total of £64,996
as excess of 1930 over 1929; the excess in tonmage is only
21,314 tons. Otherwise, the answer to a part of that riddle
is the last 21,000 tons cost £3 a ton. It does seem to be a
conundrum, and I do not propose to find the answer. It is
also well known that the branch lines pay Sh. 1/25 as against
the main line Sh. 1. I submit, Sir, that the reason—one of
the main reasons for this tremendous loss against the branch
lines is the question of accountangy and principle. If all the
branch lines pay 25 cents more than the main line, and if the
accountancy of the line was restricted to the main line only,
those losses as shown in the figures I have quoted would be
enormously increased.

It has been impossible for me to gei an answer to what
appears to me a siraight question, and that is, what is the loss
on the main line as a result of the traffic coming from the

" branch lines—I1 am referring to the Kitale line, T am told

it is impossible to get an answer in pounds, shillings and
pence, but I can put it another way. The charges on traffic
on the main line, as a result of the branch line traffic from
Kitale, is stated to be £155,962; the charges on traffic against
the branch line is £36,246: which comes to a difference of
£119,716. To summarise those figures, it means that the
Kitale branch line is carrying the main line to the extent of
£119,000 odd, and I submit again that that is a conundrum,
but there 1z an answer to it. I think anybody could answer
that; it is obvious that the branch line should not be asked
to carry the main line to any extent whatever—it is a small
line of 41 miles, and it is carrying the main line to the extent
of over £119,000 for 1930. The answer is to restrict all the
accountangy of the branch lines to the branch lines only, and
not to do juggling tricks by telling the branch line that you
will give all the profit accruing from that traffic over a main
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line when you also give the credit accruing from that traffic.
The hon. the General Manager will tell you there are no
credits coming, so why talk about them? If those figures
were readjusted, you would get £119,000--you would get the
enorrous reduction of the £96,000 to put in the loss against the
Kitale branch line. You also would find that on the general
principles the other branch lines are carrying the same prin-
ciple, only the figures would be different. After all, the Kitale
line is only 41 miles, and from Kitale to Mombasa I am told
it is 628 miles, which gives a main line haul of 587 miles,
and the whole of the loss, or assumed loss, on that 587 miles
is charged up against the 41 miles.

One matter has not been referred to, and that is that the
Railway carry their own material, it is stated in the Report,
on somewhat similar rates as are charged on the freight rates,
otherwise it i3 charged on a considerable loss; according to
the hon, the General Manager’s argument that would be at
an approximate rate. There is also the question of Govern-
ment traffic on the Hailway—that is allowed a 15 per cent
discount. Whether that is right or wrong is nat for me to
say. I do not wish to dwell unnecessarily on the first half
of the motion.

As regards the second part dealing with settlement, I a
firmly of opinion that we require in this Colony a large in-
crease in our Huropean population. The hon. the General
Manager himself complains of the want of density as being one
of the factors tending to the present results on the Railway.
I quite agree with him. I know in my own district, if we
could only double the population, say another thousand, we
could more than double, perhaps treble, our output, not neces-
sarily on the same lines of production as now. The district
is endeavouring very hard to turn over to mixed farming.
That will take some time, but I believe they will succeed,
and eventually the branch line will pay. That would greatly
help the Railway; it wounld help us all. We know, from the
settlement point of view, that there is a large amount, a large
acreage, available in that area. As far as that branch line
is concerned, I suggest there are 200,000 acres of first-class
land that is available by sub-division, but it is a question of
finding ways and means to finance it; I suggest an approved
loan by Government to new settlers on to suh-divisions, to fit
in, in some shape or form, with the Land Bank. T believe
such a scheme can be evolved. and T think it will be of value,
and I put it to Government for approval.

There are many other directions that would help settle-
ment, and in helping settlement we would be helping the
Railway out of its difficulties. There is the immediate starting
of the Land Bank, which has been delayed now for over three
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years. The functioning of the Liand Bank will help any
reasonable settlement scheme that was built up on that Land
Bank. That will help settlement generally whichever form
it takes. Whatever assistance or encouragement it may get
from the Government will help to put lands into cultivation,
and take advantage of the fertility that we have.

I trust Your Excellency will agree to the appointment of
a small commitfee to go into the various questions that have
been raised, and I believe if that were appointed, we might be
able to find a solution of some of the difficultes of the moment.
1 appreciate the difficulties the hon. the General Manager has
to contend with. His greatest trouble over this last twelve
months has been caused by matters that are absolutely beyond
his ontrol ; they are caused by a fall in the price of primary
products. Take maize, for instance; we are getting in this
last year Sh. 6 per ba , including the subsidy, against $Sh.
12/40, which was paid out by the Kenya Farmers' Association
in 1929. It means in a small district like the Trans Nzoia
somewhere between £100,000 and £150,000 of money came in
in 1929 that is not coming in in the following years. That
reflects very heavily indeed on the Railway. Then it also has
a direct reference in regard to the ingoming traffic to Customs
and to the Railway in the Colony.

Your Excellency, I trust that this discussion will lead, if
only in some small measure, towards solving the difficulties of
the Railway, and that no hasty action will be taken to force
any alteration of rates on to this country.

Capr. THE Hon. J. L. CorTeR: Your Excellency, I am
in general agreement with the motion, but T should be a good
deal more easy if it read, . does not justify any
present change in rating policy . . . " - My reason for
saying that is that after listening to the arguments of the hon.
mover and the Noble Liord, I can see a very great danger in
some of them. It leads one to believe that if there were no
maize grown up in those maize areas that no other crop would
be grown. T think it is one of the biggest fallacies in political
economy that I have ever listened to. If the encouragement
of capital and industry to come into an industry which would
not have come in of its own accord is the argument, it is against
the first idea of political economy. In this particular line we
have maize which is carried, which has a bounty on the Rail-
way—there is no question about it, it has a bounty—and it
was encouraged some years ago, in 1923, The industry round
Nakuru and Uasin Gishu and Kitale and other large maize-
growing districts has done a great business for many years,
but in spite of this subsidy on the Railway, and in spite of the
8h. 2 export subsidy on every bag of maize, we are faced
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to-day with the fact that that community is as hard hit as
any in the country. It is the maize farmer who i is_hit harder
than anybody else. What T am trying to get at is that the
past policy has not been the correct one. That it should be
altered now when things are right down and everybody is
feeling down, I am the last to suggest, but as a policy for
the future it is very incorrect, If half the hon. mover’s ideas
were brought dowhn and reduced ad absurdum, we should even-
tually get to the state when it actually paid fo carry traffic for
nothing to the Coast, because if you could carry it at a loss
there is nothing to stop you carrying it for nothing. It comes
to this, that it is the very policy that in another way the hon.
mover objected to the other duy with regard to taxation. If
an industry such as the coffee industry can afford to pay a
high rate on the Railway, then you rmust charge coffee up to
the hilt in order to bolster up industries that can only bear a
low rate. I submit, Your Excellency, that is economics gone
mad. If anybody thinks at the present moment I suggest we

should alter those rates from what they are at present that is
not the gase; T am not suggesting that at all, but as a policy
for the future T am afraid I cannot quite agree with the hon.
mover of this motion.

Con. Tur Hon. W. K. Tvckek: Your Excellency, my
remarks on this motion will be the shorter because the Rt.
Hon. the Member for the Rift Valley has taken so many words
out of my mouth. I must say it demonstrates a unanimity of
thought on the part of your Railway Councillors, and I share
with him also the view expressed that there iz nothing in-
consistent with our Railway duties in supporting broadly the
terms of this motion.

The hon. mover has described the Report as an admirable
cne. To that I subscribe, but while 1t is not the prerogative
certainly of the Railway Council to challenge what or what
not the General Manager puts into that Report, yet seeing
that in pmtlcular the issue stressed so much this morning has
been and is definitely controversial within Railway urc]es I
do express definite regret that he has enlarged upon it so
much, particularly because of the repercussions. ‘We found
quite a number of witnesses before the Joint Committee in
London referring o these unremunerative rates. We have
got later this morning to consider a Bill based upon the
Report of a Committee, a Report containing a very long
minority report, based to a very great extent on the uninformed
atmosphere that has been created in this country in the last
few months challenging this questlon of what we call the
fow-rated commodities.
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Very briefly, Sir, I should like to say this: the facts as
I see them are, firstly, the Railway is unable for want of
traffic to work to its full capacity. That is at the bottom of
the whole thing, and that capacity, Sir, was created in years
gone by—three, four, five years ago—when all of us, including
the Administration of the Railway, had the best reasons for
believing that year by year we were advancing on - a definite
figure of from 12 to 14 per cent. In stating that figure, I am
not referring to production but to revenue. That is a figure
which has fluctuated very slightly, and has been the main
reason why quite a number of our overheads are where they
are to-day. Our equipment would not be so big, our building
programmes would not have been so heavy, but for the con-
fident belief, a belief which we all hold, in regard to the
ultimate future, which is being checked temporarily owing to
the world-wide crisis.

That is one reason. The second may be this, to some ex-
tent : I think if we Lad known two or three years ago what we
know to-day, we should have moved a little more slowly in the
reduction of £332,000 per annum which we have made mainly
on imported goods. I do not believe the ratio has ever been
thoroughly realised until now, the ratio affected by the con-
stant increase in the production of what are called low.rated
goods.

The third point, 8Sir, and an important one, is that when
laying down our programme four or five years ago, it was the
confident belief that the Dual Policy, to which the hon. mover
has referred so much this morning, would take practical effect.
One of our witnesses before the Joint Committee only the
other day stressed a view which I strongly hold, and which T
believe hon. Members on this side heold, that if only the
European people in-this country were allowed to take a little
more iterest and exercise a little more influence i the
development of native production, there would be a very
marked reflection in the tonnage of traffic produced by natives
and handed to the Railway.

The fourth item affecting this position is undoubtedly
the position of renewals. This Railway, handling as it does
very large figures, its results are obviously affected quite a
good deal by orders which are received from home, which
affect us to the tune of £60,000 for every half per cent of
depreciation that is shown. £60,000 has been in the melting-
pot backwards and forwards several times in the last couple
of years, and a mean has been adopted in the course of the
past vear of 21 per vent. We have hanging over our heads a
definitely clear instruction from the financial headquarters in
London, who contfrol us, that however little we thonght it
necessary, we have to add another £60,000 to the debit side of
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our Profit and Loss Account. That is to depreciate up to
21 or 3 per cent many assets which a departmental committee,
which spent many months on the subject, regarded as having
a hfe of 100 years.

And fifthly, 8ir, I would confirm the view expressed by
the Noble Lord that the failure not merely this year, the
failure over the last three or four years, of Uganda to realise
her expectations with regard to the rapid and constant growth
of the cotton industry is one of the biggest factors responsible
for the position in which the Railway finance finds itself
to-day.

Now I want to say one word with regard to the low-rated
traffic. The General Manager will admit that the basis upon
which he puts his arguments is being challenged and is being
challenged for all we are worth to-day. Ile admits, in para-
graph 180 of his Report, that his caleulations are admittedly
based on average costs. Now, Sir, first of all, T have com-
plained, T have represented, that it should be no more difficalt
to tell us the actual cost of ruuning a train than it is for an
engineering shop fto calculate the absolute cost of a given
article, no wmatter how many processes that article goes
through, And it is the fact, as [ understand it. that this
figure upon which nine-tenths of the hon. General Manager’s
arguments are based in this Report. this figure includes in its
averages, consignments, many of them of low-rated articles,
Le. that go frowm station to station involving terminal
charges, shunting, and so on. cut of all proportion to this
bulk traffic which it 1s being compared with.

I figured out this morming, Sir, what I calcalated to be
the cost, on the hon. General Manager's basis, of conveying
one train load of malze—mawny of which pass in the season—
from Nakuru to the Coast. On his figures, I make the amount
come to £600 a train load of 300 tons of maize, or £2 per
ton. Now, 8ir, it is incredible that a train, where the loading
1s done by the senders, where there is absolutely no shunting,
no terinmal charges, once a tran is started—it seems to me
mmeredible that an important document like this should he
based on such a fallacious figure. And then, Sir, if that
argument is right, we coeme with even more force to the point
raised by the last speaker, aud that is its effect on the branch
lines, or rather not on the branch lines, but on the fioures
produced showing the profit or loss on the branch lines. If
the basic figure on which the Administration show their costs
is entirely fallacious in respect of traffic on the main line,
then 1t stunds to reason that the loss iz magnified tremen-
dousty when that is applied to branch lines. I will put it in a
simple way. If all the traffic now coming from the branch
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lines were put on to the main line by road transport, as it had
to be only two or three years ago, then, on his basis of ac-
counting, I suggest that the main line would be carrying that
brrden and not the branch lines at all.

Sir, referring to this particular document, I cannot close
without recognising the appreciation the hon. General
Manager has shown of the work of the Railway Council, both
to the people in this country and the members who come from
elsewhere, and in return—not in return necessarily—to show
him how greatly we respect him and how greatly we desire
to co-operate with him in advancing the interests of the Rail-
way placed in his charge.

Lr.-Cor. TEHE Hon. C. G. DurHAM : Your Excellency,
the Railway scalp has been so thoroughly cleaned that we can
find no hair left to work upon. I support what has been said
by other speakers. '

Tue Hon. F. A, BEMISTER : Your Excellency, T am in a
very very great difficulty. Over forty years ago a book was
handed to me called Alice tn Wonderland, and it 1s a book,
Sir, that 1 have studied very much. The chief character in
that book which puzzles me is the Mad Hatter, and 1 have
never found the why and the wherefore of his reasonings, and
I am completely in the same position at the present moment.
Here we have the results to-day of the most irresponsible act
that any legislature could undertake a few years ago in hand-
ing over this great Railway asset to a Board over which we
have no control. We, to-day, Sir, are in the position of
disgruntled shareholders who have not the right even to
attend the general meeting and criticise. Half our Board
belongs to another Colony; half our management belongs to
another Colony; and that part of the management have no
chance to come here to reply to any g¢riticlsm on them. Sir,
I know we have the worst Railway in the world, and the
same can be sald of every Railway in the world by disgruntled
shareholders. I have never been to a Railway meeting in my
life. There is one report I read the other day, where Sir
Josiah Btamp was criticised over his management of the
Ratlway, and when it was found who the gentleman was who
was criticising him, T think it was a sweetstuff shopkeeper or
oil-seller, who had never seen a Railway except when he
bought a ticket. Criticism of an industry of this kind must
come from experts, and I contend, Sir, that we have abso-
lutely no right, either constitutionally or logically, to criticise
the management of the Railway. I hold no brief for the
management of the Railway, but T contend, Sir, that we have
wasted the whole of the morning on crificising something we
have no control of, and I certainly do protest against the waste
of time, Sir.
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TrE HoN. THE (GENERAL MaNaGeR, KENYA aND UGANDA
RarLways aNbp Harsovrs (BRIG.-GEN. . D. RHoDES) : Your
Excellency, 1 think it will be agreed, after listening to the
speeches that we have heard this morning. that we are talking
about a question which is one of the most complex and difficult
that we have to consider and settle in these Territories. We
have, Sir, machinery laid down for attempting to deal with
these problems, and that machinery, as has just been pointed
out by the last speaker, does mnot altogether lie on your
Council. The management puts up the facts and figures and
proposals to a Railway Council, by whom they are thoroughly
examined and thrashed out, and T would explain that before
any change in the rating policy takes place, if such change
does take place, that procedure will be fully complied with,
and there is no doubt that Kenya members of the Railway
Council will take every care to see that hoth sides of the ques-
tion are very fullv examined. There can be no doubt about
that point. While therefore. Sir, the consideration of the
question of change in the rating policy is somewhat outside the
purview of this Council, I do feel

Tre Hon. T. J. O'SHEA : Your Excellency, on a point
of order-—is that a statement of fact?

Tur Hov. THE GENERAL MANAGER, JNENYA AND 1 GANDA
Ramways AND Harwours : Well, Your Iixcellency, perhaps
T can muke it more clear that before any such change can
take place, 1t must go through, as T have just stated, the
procedure that is laid down by the Railway Council and the
High Commissioner, and before any change takes plage that
procedure

Tee How, T. J. O'Suns : Your Iixeellency, may T have a
reply to my question? The question of whether the rating
policy of the Kenya and Uganda Railways is outside the
purview of this Houge, as stated by the hon. Member?

THE Hon. THE GENERAL MawaciR, KENYA AND Tieawna
Rammways aNp Hamsours : Your Lixcellency, T do not quite
know how to answer that question. There is no doubt that
this House does not go into the details on the linez T have
suggested.

Tue How. T. J. O’8EES : Your Excellency, may I have
a reply? On a point of order, I am entitled to have an answer
to that question whether it is outside the purview of this
House, Bir. If so, in that case, I would, with all respect,
snbmit that my inotion 1s completely out of order and, in the
words of my hon. friend, I should never have wasted the
time of the House.
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TaE Rr. Hon. LorDp DELAMERE : May I suggest, Sir, that
any matter dealing with the Railway is a perfectly proper
matter to be debated in this House; that the fixing of rates
has by a self-sacrifieing aetion of this House been put outside
its immediate purview.

THE HoN. THE GENERAL MANAGER, I{ENvA aND UGANDA
Rammways AND HarBoURs : Well, Sir, I think the words of the
Noble Lord perhaps make the position clear to the hon.
Member opposite, and if I may. proceed with my argument,
I want now to try and show just why the presenf position of
the Railway is cansing me considerable anxiety, and why I
have stated in my Report that that position muy bring about
or may force upon us a change in rating policy. 1 have not
suggested anywhere in this Report that a change in rating
policy must be brought about or is shortly to be brought
about, or anything of that sort. 1 have put before you as
fully as I possibly can every figure that I can get hold of
bearing on thigz subject, and the whale cobject of that, as [
have stated, Sir, is to enable the Railway Council to come to
a proper decision about these questions.

Now, Sir, the reason why I ain anxious about the position
is that, as I have fully explained in the Report, our revenue
is decreasing while the work that we are doing is increasing.
I have pointed out clearly that the fact that revenue is de-
creasing is a very common process amongst all Railways at
the present time. That revenue should decrease while the
work done increases is, so far as I am aware, almost unique.
That is the pesition that is causing me anxiety at the moment
and that is why, although it raises questions which 1 adniit
are questions of controversy and difficulty, that is why I have
felt it my duty, at the end of three years of study of this
question, to put down very clearly the facts that are available
to enable us to discuss this problem. Our revenue is dropping
per ton mile of work done for two reasons, as I have explained
in the Report. One is that our low-rated commodities are
mereasing rapidly in tonnage eompared with imports, and the
other is due to the reductions in rates that have been brought
in in the past.

Now, 8ir, I am quite aware, and T have clearly stated
in the Report, that the question of falling prices plays a very
active part in this process that has been going on, and I should
like also to endorse what the hon. mover of this motion has
said with regard to the past history of the Railway. He
las, in words far better than any I can choose, shown that the
Railway itself has carried out a remarkable work in the past
eight years, chiefly through the guidance of the late Sir
Christian Felling. 1 would go further and say that there are
few Colonies of this size where a Railway could be doubled
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in size, whose revenue could be trebled in that time, and
carry on in the way that has been done, and that is a tre-
mendous tribute, not only to the General Manager, but also
to the inhabitants of these countries.

Now, Sir, I come back again to that point we are in
difficulty about with regard to our revenue, and it is my duty
as General Manager, so long as I have to try and balance my
budget, to show where the revenuwe is dropping away and
where perhaps we are in difficuity with regard to balancing
that budeet. Hon. Members have mentioned the fact that
the Colony’s funds gain considerable benefit from the working
of the Railway, and that those benefitz should be taken into
considevation. Well, 8ir, so long as T am told that I have to
find the interest on loan moneys with reference to the Rail-
way, so long as there is no gesture from the Colony to take a
share of that burden, I have somiehow to try and balance
the bndget. T repeat, Sir, without wishing to go into very
great detail, that the size of this document I am holding up
(the Annual Report) to-day—I should like to compare it with
the report of one of the largest private ratlways in the world,
the Canadian Pacific Railway—the size of that docunent is
due to the fact that we arve trying to put before yon every
possible fioure that will enable us 1o make a proper judgment
with regard to this financial situation. The Noble TLord
nientioned that we are all looking for correct facts. That is
a very true statemnent, and I hope that within the next two
or three months we shall be able to put forward for the
Railway Council sufficient facts and figures to enable
them to take a decislon with regard to this whole
matter. There 1s no question at the moment of changing
the rates policy ; but there may be. I do not wish you to
feel that it may not be necessarv. ‘That T do not know. 1
have not yet put forward any definite snggestion to the Railway
Counecil, because I have not yet got full figures. It has taken
ne three yvears to get to this stage, to give you this infrrao.
tion, and it will take me anather two or three months to put
them into tabular form so that the Ratlway Council can 2o
into the full figures. That, Sir, is the whole position.

The question of whether the rate on malze pavs the
Railway or not 1s a very big and very difficult question. I
think there is no doubt whatsoever that the rate we get for
mailze does not cover costs. In regard to the figures that the
Noble Tiord quoted, that applied some years age. Those
figures, Sir, may have been due to the fact that at that
period we had empty trucks going to the Coast, and in those
circumnstances it is quite a proper procedure to charge a low
rate to get a new traffic developed.
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Tae Rr. Hon. Lorp DELAMERE : On a point of explana-
tion, T did not say that the maize rate necessarily paid the
Administration. T said that including the stuff imported
because of that export it did so. ’

Tere HoN. THE GENERAL MANAGER, KENYA AND UGANDA
RAILWAYS AND HARBOURS : T accept that statement, Sir. At
that time it may have been true. I do not think it is true at
the present moment, but, as I have said, I have not yet got
my figures ready for Railway Council in that connexion, but
I should like to say this: that all new developing countries
go through a period where imports are necessarily in excess
of exports; that has been, I think, proved by history in most
other countries. Then you get to the stage where imports
begin to drop off and exports begin to equal imports;
and the next stage is when exports actually exceed imports.
During these three snccessive periods your actual costs do
vary, and T suggest very seriously that South Africa felf this
to such an extent ten vears ago that they altered their maize
rate from Sh. 1 to 8h. 1/50 in order to meet that particular
difficulfy.

Now, Sir, this diagram which I shall hold up will perhaps
illustrate how serious some of the reasons why we are in
difficulty over our maize at the moment are. The pink areas
show the maize that has been exported in the last two years.
‘We have two very accentuated peak periods; the last one,
when we carried practically the whole of the maize in three
months—nearly in two months-—shows exactly what has to be
provided to carry that traffic, and it is because of that fact
that we are having difficulty in our costs. To do that, hon.
Members will realise, means we must have engines, irucks,
crews, many of which are not fully used during the rest of
the year. Those are things that we have to consider. We
have got to face those facts and find what is the best way of
financing the whole process without interfering with or de-
stroying an -industry which is of value to the country as a
whole. That, of course, is obvious.

Most of the points that have been raised, 8Bir, in the
speeches have been dealt with fairly fully in my Report, and
therefore I do not feel called upon to go into them in detail;
but to take the branch lines questions in particular, that have
been mentioned by one or two hon. Members opposite—on
page 13 of my Report I explained very fully how these
branch line accounts are prepared, and I explained exact!y
go many of them show losses, and why so many of them
show greater losses with the greater traffic that they carry.
There 1s po question of branch lines carrying the main line.
This is merely a question of accounts to show under the
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systemn that has been approved-—under normal circumstances,
that 1s—whether the branches are profitable ones. If our
rates were all profitable rates the increased traffic would show
conglderable benefit to the main lne, Under our par-
ticular formx of rates policy, the branch line appears
to show a definite loss. That only, I submit, Sir, shows up
particularly the rates policy, and does nothing else. T show a
table for the first time in this Report of the tonnage carried
on these branches. That tonnage amounts to the considerable
total of 162,000 tons. As 1 say elsewhere, the average rate on
the carrage of goods is somewhere near 9 cents per ton mile.
I submit that that tcnnage of 162,000 tons could not be dealt
with anything like so egonomically by road transport, and
therefore although those branch line accounts show consider-
able losses against the branch lines, those losses are due to
the peculiar nature of our tariff policy. That is all fully
explained in the Reaport.

Ii is quite true, as has been mentioned by one speaker,
that we have had a loss on passenger traffic. The figure has
been given at £169,000. 1 would emphasise that these are
rot precise figures. They are average figures, and the nearest
we can get to the actual cost, but they do indicate that there
is a serious loss on the passenger traffic. That has been known
for sonie years. and has been expressed in previous Reports.
This year, as hon. Members are aware, following the advice
of the Raillway Council, we lLiave very considerably cut down
our passenger service so as to attempt to reduce that loss.

A point has been made, Bir, by the hon. Member for
Naivobt North: that we should he able to get actual costs of
each train-load of maize carried to the Coast. That is a
question that has been baffliug the atterupts of every Railway
accountant for years. Tt is not possible to get actuals, Fvery
train does not carry naize. Its running is not affected only
by the fact that it has maize to carrv. It may be delayed
because it has to pass other trains coming up in the other
direction. All sorts of things enter into the picture, and on
this Railway the nearest we can get, which again are average
figures, are the figures which T have given in the Report
showing the average cost per ton mile. Those figures may
not be actually correct to the nearest cent, but they are
indicative, as T have said, of the actual position, and sufficiently
so to enable us to appreciate the whole problem. Actually,
I may say, Sir, that, taking into considération the extra
rolling stock, engines, crews and items of that sort that are
necessary to deal with this, the biggest crop that we have to
carry. the figure of 54 cents quoted by the Noble Liord is
probably an under-estimate, but T state that with great
reserve, because, as I say, we have not yet finished working
out these actual costs,
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I hope I have said enough to show that the problem is
before us. We have not decided it or dealt with it, and for
myself T am not vet prepared to make a recommendation.
I hope to be able to do so this year. That is the position
to-day, Sir. This whole question will shortly come before the
Railway Council, when opportunity will be available to them
for going into the matter in every possible detail.

Tee Hon, THE CoLoNIAL SECRETARY : Your Excellency,
before you call upon the hon. mover of this motion to reply,
I should liké, if T may, to intervene just to say that as a
member of Railway Council myself, I dissociate myself from
the statements of the hon. Member for Mombasa. It is the
case, as the Noble Lord has pointed out, that the Railway
Council is the statutory instrument under which the rates and
rating policy is finally implemented, but 1 cannot help feeling
that a debate, ranging as this has done, on more or less general
lines on a subject which is definitely of a vital and great
interest to this Colony, cannot but do good. At the same
time, Sir, it seems to me, after hearing the speeches that
have been made, 4nd in particular the reply made by the
Gieneral Manager, that, if T may say so, this House would
perhaps be putting itself in a false position by pressing this
motion to a division. As I see the case stated now, it ig this :
The policy of this Railway is well known, and is as stated in
the General Manager’s Report. For that policy, I, in common
with other members of the Railway Council, must take the
fullest responsibility. It 1s suggested that we here and
now should agree to a motion saying that any change in that
policy is uncalled for. I suggest, as a member of the Railway
Council, that in view of the fact of the statement of the
General Manager that he himself has not got all the facts and
figures before him, that we should perhaps be prejudging the
issue by definitely forcing such a motion to a division, but at
the same time, in my opinion, Sir, T consider that the hon.
mover of this motion has done a service to the country in
ventilating this question so that it can be fully debated, more
partmular]) in view, if T may say so, of the challenrrmv terms
of the General Manacrer s Report.

THE Hon., T: J. O’SHEs: Your Excellency, I entirely
agree that the discussion that has followed the introduction of
this motion has served its purpose, and in view of the svmn-
pathetic attitude that has been shown by the hon. General
Manager and by the hon. Colonial Secretary, I have no
intention of pressing it to a division, and, Sir, I shall be very
brief indeed in reply to the debate. :
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I hope it has been made ¢lear, Sir, that closer settlement
is bound up with this motion. Tt would tend rapidly to
decrease the high proportion of low-grade traffic going out
of the country dnd would tend to increase the output of hlnhe] -
priced export traffic, and tend considerably to increase the
amount of high-rated import traffic. The hon. Mewmber for
Kenya has descrlbed the present policy of the Railway, \\]11«.1
has proved so successful, as ‘‘ economics gone nmd or
perhaps 1 should say the staternent was that it he understood
my arguntents aright, that they represented ** economics gone
mad.”” I can only assume that he did not understand my
arguments aright, because the policy I have advocated 1s that
which is pursued by most of the major and minor countries of
Western Furope, and by the great American Railways, and it
is a policy also in operation on Railway systems thronghout
the world. It is a policy in operation in the great industries
throughout the world, and in the retail trade, namely, to
demand profits on your service according to the abilityv of
those arvticles to gommand profits in the world.

I have much pleasure in withdrawing the motion, Sir, on
the very definite assurances that have been given that nothing
will be done to alter the present rating policy until the matver
has Dbeen given the fullest consideration, aund after all the
advice that has been collated and obtained is placed before
us.

The motion was by leave withdrawn,

The Council adjourned il 3 p.n.

On resuniing :
NOTICE OF MOTION,

Hus Excertency : Gentlemen, the hon. Treasurer wil
now give notfice of motion regarding the Land Bank. which
I hope we will he able to deal with to- -mortow, with regard to
the terms upon which the money will be issued to the Bank
and the rate of interest.

The con1positi6n of the Board, as far as T have been able
to arrange it, is—

The Hon. the Treasurer (Chairman),

The Hon. the Attorney (ieneral,

Mr. Gill, of Messrs. Gill and Johnson,

Major Charles Taylor,
and I any awaiting a reply from Mr. Woolryche-Whitmore.

Mr. Toogood waus invited, but regretted that he could not
accept.
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Tue HoN. THE TREASURER (MR. H. H. RusuTon) : I beg
to give notice that at a later stage during this session I shall
move :—

““ That this Council approves of the £240,000 raised
for the purpose of the Land Bank being issued to the
Land Bank as required, and that the rate of interest to
be charged against the Bank be 4.7 per cent.”

MOTIONS.

TERMS oF SERVICE COMMITTEE.

Tue Hox. T. J. O’SHEA : Your Excellency, may I have
the permission of the House to make a slight alteration in
my motion and substitute the word ‘* Committee '’ for the
word ' Commission "’ ?

Hris ExXcELLENCY : Yes, with the leave of the House. Is
the House agreeable to that alteration?

Hox. MEMBERS : Yes.

Tue Hox. T. J. O'SuEa : I beg to move :—

““ That this Council requests Government to appoint
a Committee a3 soon as possible to inquire into the terms
and conditions of the Civil Service.””

Your Excellency, as I understand this motion has the
sympathy of Government, I would not take up much of the
time of the House in urging its acceptance, were it not that
there appears to be every mecessity to make quite clear what
is the attitude of Members on this side towards the Civil
Service, both the pereonnel of the Civil Service at the present
time and what may be the Civil Service of the future. In the
document placed before us recently containing the very able
memorandum by our late Governor, the following passage
occurs, In talking about the attitude of the colonist towards
the Government :—

** The leaders of the Government encounter this spirit
chiefly in the form of bitter attacks upon the Civil Ser-
vant’s terms of service—attacks which are unquestionably
most harmful o any long view of the Colony’s interests.
Yet they are natural. The Civil Servant draws the same
pay, however hard the times ; he takes his leave, he counts
on his pension. The farmer, amid his struggles and
uncertainties, regards this security with a jaundiced eye,
and cannot believe that the Civil Servant’s heart is with
the country.” :
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Now, Sir, in view of the fact that such a good friend of
thig country, a {friend in every sense of the word, as Sir
Edward Grigg, has so completely misunderstood the attitnde
of this side of the House towards the question of Civil Ser-
vants’ terms, emphasises that it is necessary to explain the
posttion. I think I have the full approval of all my colleagues
in saying that our efforts to have changes made in the present
and future terms of the Civil Service are not due to any extent
whatever or influenced by a sphit of vindictiveness towards
the Service or by any political motives. On the contrary, we
share with the Government itself the sound view that a well-
paid, contented Civil Servant is essential to the peace, pros-
perity and welfare of this Colony and Protectorate. And. Sir,
I would like to niuke it perfectly plain that in a deaire to
have these terms of service altered we do not wish to do
anything, however small, that would render those terms unfair
in auny sense to the Service or occasion the slightest distrust.
On the contrary, we still cling to the hope that we shall have
the support of the Civil Service itsell in having those terms
changed.

There are two more sound reasons why these terms and
conditions should he changed. One is the complete alteration
Usat has tuken place in the canditions of the country in which
the Civil Bervant lives since these terms were embodied in 2
contract.  And the second is perhaps a not less important
reason : their economic bearing on the finances of the Colony.
When the present terms were initiated, this country was,
even to Foreign Office officials who drew up the contract,
Darkest Africa. They were made to apply to men mostly of
middle age. There were very few young men who came out
then, very few inarried people; and they came out with the
idea that they would not be long in the country. They never
thought . of spending the rest of their days in the country
unless they were carried off by the sicknesses that were sup-
posed to be rampant in Darkest Africa. Furthermore, Sir, the
great majority were men holding respousible positions, and
the terms were made such as would appeal to men of ability
to come out to Africa. Compared with conditions of to-day,
Sir, there is practically no similarity. The conditions to-day
are entirely different fromn what they were then. The majority
of the Civil Servants are living to-day in a civilised country.
The great majority are living in the towns—most of them
offering the amenities of civilised life—and there is no com-
parison between the conditions under which these people live
and the people who did the pioneer work in the administration
of this country. Again, Sir, the numbers of the Civil Service
are out of all proportion to the small number recruited when
this contract was initiated, and the great majority of the
present Civil Servants are people holding subordinate positions.
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Furthermore, a very large proportion of them are married
people with families, and some of the terms which were re-
garded as an inducement to come to this country in the old
days are to-day a strain upon the Civil Servant rather than a
benefit. In addition, we find that a considerable proportion
of the Service, more particularly in the junior and subordinate
grades, is being recruited from pecple who are practically
domiciled in the country, and they no longer want scwme of the
conditions which were regarded as preat privileges by the
earliest administfators. To emphasise, however, that from an
economic point of view, it is urgently necessary to deal with
this important question, I would mention in passing that I
have gone to the trouble of taking out the figures from the
1931 Kstimates, for the cost of the personnel of the Service,
and I find it is well in excess of £1,000,000, and an appreciable
proportion of it is not for personal emoluments, but for such
things as passage money, house allowances and sundry other
allowances. As the staff of the Railway, whose financial
diffiulties we were dealing with this morning, would also be
affected by any change in the terms of service of the Govern-
ment Departments, we have also to take into consideraiion the -
cost of personal emoluments in that service, the all-in cost,
which is also in the neighbourhood of £1,000,000, so that we
are in fact dealing with a problem that involves an annual
expenditure in the neighbourhood of-£2,000,000. I trust, Sir,
that that will be sufficient to emphasise the necessity from an
economic point of view of dealing with this question urgently.

It will be within the memory of many Members on the
other side of the House that we have been endeavouring to
have this problem dealt with over a peried of six or seven
years. Varlous commitiees have sat—some of them have never
reported ; others did--in one or two cases there was agreement
upon conclusions so far as the representatives of the people
and the Government in this country were concerned, but un-
fortunately those proposals were subsequently turned down,
and so to-day we are no ** forrarder.” The country is spending
large sums of money unnecessarily year after year, and spend-
ing that money in a way that is of no real benefit to the
Service. On the contrary, if savings under such heads were
effected, it is just possible that terms of service could be
improved in other directions with the approval both of the
representatives of the taxpayer and of the Service itself.

‘One question in particular I should like to draw attention
to—the matter of pensions. An ex-Member of this House,
one of the oldest unofficial advisers to (GGovernment in the
country, when discussing the matter with me the other day,
mentioned that in 1910 the pensions.list of this Coleny ouly
totalled the small sum of £3,000, and even then he urged upon
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Government the necessity of muking some provision for the
rapid increase that he could foresee would take place in subse-
quent years. That advice was not taken. We have done
nothing since then, and what is the position? Our pensions
list to-day is in the neighbourhood of £120,000, and a com-
mtitee that was appointed to deal with the matter about five
or six years ago produced figures to show that in a com-
paratively short number of years our pensions bill would be in
the neighbourhood of £250,000 annually. These figures, 1
hope, will satisty you that it is urgently necessary to deal with
this question of pensions.

Again, Bir—overseas leave. 'There was a time when
overseas leave after a short period of service was considered
very desirable by a great majority of the service, but that is
certainly not the case to-day. A very large proportion of the
service finds, on oceasion, financlal embarrassment on account
of frequently recurring leave periods, and such people would
gladly welcome a revision of the terms so that they could
remain in the country much longer and not be regurded us
part of the foreign service.

In addition, T am not sure if it has yet occurred to
Government that because of the present terms of sevvice in
(Government being so out of relation to the needs of the country
that it has a very adverse influence indeed upon employment
outside Government. As an illustration, the all-in remunera-
tion of a qualifiled stenograplier inn Government is in the
neighbourhcod of £40 per month, that is to say, substantive
pay, house allowance various other allowances, overseas leave
every two and @ half years, and yet, Sir, in the commercial
sphere equally competent people can be obtained for £20 per
month, and in other countries with as high a cost of living as
here gan be obtained much lower. What is the result of
that? TIn the commercial sphere it is practically iinpossible
o keep a good clerk because of the strong inducements to
find a job in Government service.

There is another important aspect of the matter, Sir,
that if we go on as we are going there will be such a tendency
on the part of people to look for jobs in Government service
that it will undermine the morale of people. Tt can be
compared with the demoralising effect of the dole in countries
overseas, and I think before it is too late we should give
consideration to that aspect of the problem.

The present terms of service are very obviously based on
the idea that the Civil Servant is making a temporary stay
in the country, that all his interests are overseas, and that the
oftener he gets back there the better and the sooner he gets
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out of the country after his service is up the better; whereas
to-day we are in need of terms of service that will be based on
the idea of permanent residence here.

The three essentials that I consider should be covered by
the inquiry, Sir, are: Firstly, possible savings in cost under
the present terms. Now I am not raising the question of
contractual obligations, or what is equity or what is legal, or
what is not legal or what is not equitable. I am merely asking
that the question as to whether savings could not be effected
under the present terms could be gone into, and in that con-
nexion 1 would say that I should welecome the fullest possible
representation of the Civil Service itself in any such inquiry,
and, so far as T am personally concerned, I should largely be
guided by them as to what were or were not fair savings
under the present terms.

Secondly, Sir, the inquiry should endeavour to arrive at
future terms of service based upon recognition of the increas-
ing logal recrmitment and at the same time recognising that
for some period of time to come the more responsible posts in
the service will of necessity be held by men coming from
overseas. On a recent occasion in this House, the hon. the
Attorney (reneral expressed the belief that it was the opinion
of every Member in this House that the country gained im-
mensely by having a continual stream of new men coming in
and going out as thereby we got the benefit of experience
acquired in other Territories. This motion gives me an
opportunity of saying that that most certainly is not the
opinion of the majority on this side of the House. On the
contrary, we believe we have got to the stage when it is of
much more importance to the country and of much greater
value that, having found the right men for the posts, we
should if possible retain their services and have the benefit of
their local experience. Of late it is becoming increasingly
noticeable that the official side of the Honse suffers from that
lack of local experience.

Lastly, Sir, T tkink the terms of the inquiry should cover
the gquestion of a possible local Civil Service.

Finally, Sir, I would urge that every possible effort be
made to make this inquiry a final one and to bring this
long-standing problem to an issue that will be satisfactory to
the service and satisfactory to the country.

Tee Hon. F. O’'B. WiLsoN : Your Excellency, 1 beg to
second the motion.
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His ExcerLrexcy : The question is:—

~*" That this Council requests Government 1o appoint
a Committee as soon as possible to inquire tnto the terins
and conditions of the Civil Service,”

Lr.-Corn. THE Hon. C. . DurHaM ; Your Excellency, 1
most hearttly support everything that has been said by the hon.
Member for Plateaa SBouth. I hope there will be some finality
about this. Toar iwo or three years this matter has been
suppressed. We huve had boards and committees, and as
time is a very great factor in this I hope Government will be
pleased to appoint & cominittee at the very earliest possible
mwonient.

THE Hox. THE CoLONIWL SECRETARY : Your Excellency,
T should like to thank the hon. Member who moved this motion
for the very temperate terms in which he has moved it, and
the fact that lie has emphasised that in so doing he has done so
in what he believes to be the best interests of this country,
and that it in no way contains a hidden attack on the Civil
Service. If I may say so, in the previous debate during
the last session when a sirnilar motion stood in the name of
the gentlernan who was standing in his place, the same frendly
attitude characterised the debate, and the hon. the Acting
Colonial Becretary, when replying to 1t—if I might for a
moment quote his words—said :—

“ In fact, the time 1 feel is very long past in which
such a motion as this, put up by Members on the other
side of the House, is suspect by the Service as merely
being a roundabout method or a direct attack on the Civil
Servige privileges.”

I would therefore like to say that the Government, in
accepting this motion, accepts it in the spirit in which it has
been put forward, and wishes, with hon. Members opposite,
to co-operate in an attempt to solve this long owtstanding
problem.

I must say, Sir, that it is as much a atter of regret to
me personally as it can be to any Members opposite that the
proposal made as a result of the former debate on this subject,
namely, that a Commission should consider this question pre-
sided over by a Colenial Office official, has at present conie
to pothing. I say that not because I wish to suggest that
someone from the Colonial Office is probably better able to
solve our logal problems than we are ourselves, but because I
feel it is important, in view of the past history of this issue,
that o man with such experience shonld come here and obtaun
the local atmosphere, and having obtained it and having cb-
tained agreed proposals which he could spensor at lome as

L



18th June, 1931 257

reasonable, I felt in that way we should much more rapidly
obtain a solution of this problem than possibly by having a
local committee which would then have to go forward again
to those who might not have had a very recent experience of
this country. However, Sir, the Colonial Office, though not
turning down such a suggestion entirely, have pointed out
their difficulty in the matter, namely, that at the moment a
committee Is sitting in Liondon for a unified Colonial Service
on which many of the officers possibly who might be sent out
here are engaged, and that therefore, as we regard this matfer
as urgent, they consider the best thing for us to do is to form
this local committee, which can thus explore the ground, and
I feel and hope that they will be able to produce proposals
which will be found not inconsistent with the ideal of a unified
Colonial Service which, as I understand it, is being worked
out at home. In that respect I agree with the hon. Member
in stressing the importange of the committee exploring the
possibility of setting up a local Civil Service, for if it is ad-
mitted, as I understand it {s admitted, that certain Members
at any rate on this side of the House are likely to be birds of
passage, while, on the contrary, a large proportion of the
Service is going to make its life and career here, 1 feel that
we might very likely avoid the clashes that have occurred in
the past in an attempt at unification if we can so differentiate,
and thus obtain terms of service suitable to the country which
would be fair to all concerned.

Tre Rr. HoN. LoRD DELAMERE : Your Excellency, I am
afraid that as far as my personal opinion is concerned, that has
been at the bottom of all our troubles in this matter during the
last few years. 1t appears to me quite impossible to unify a
Service throughout the whole of Africa, under different condi-
tions of every sort. It appears to me quite absurd that if you
have to live in some death trap or other your pay and allow-
ances are the same as where you live in a country where the
Government is giving out 999-year leases. I remember a
very good instance of that when the Chartered Company
handed over Northern Rhodesia to the Colonial Office. I
happened to be staying at Government House—I amt not ad-
vertising the fact at all, Sir—I remember at the time—perhaps
I should not take up the time of the House in this way—the
Chairman of Elected Members, Sir Herbert Stanley, was
staying there. He said, '* Well, thank God we have got out
of the hands of the Chartered Company.”” ‘* Well,”’ I said,
‘“ we have had some experience of the other side of the
question. The first thing they can do is to add enormously to
our expenditure.”” Well, at dinner, Sir Herbert Stanley
received a telegram which said that in Northern Rhodesia the
‘Colonial Office insisted that all the salaries should be put up
to the same rates as those in Bast and West African countries,
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1 think that is an instanee of what unification leads to. Those
people were perfectly contented, with some local interests in
the country, and they instantly had this thing forced upon
them. That is hardly the way to put it—but, at any rate, it
was forced upon them. You have this country, as I say, in
the south, where living is on a different standard. The stan-
dard of living in this country has alterea enormously owing to
the amount of stuff grown in the country and 1 think it is a
fact that a great many articles can be got which cannot be
got in most colonies in Africa, and that living is a great deal
cheaper in the last few years. Tt depends how you live, of
course, but T think that is so, and as far as T am concerned
I have always been against and always shall he against a
unified colonial service ; T believe that the whole of our troubles
corme from that particular thing. Here we ought to be able
to settle that question out of hand. It is a matter for this
country, which has got to pay the bill. This country has
long ago ceased to have a grant from the Colonial Office. Then
if we find that our new ternis are too low we should then have
to come inlo line in order o get the right men. DBut what the
object of a unified colonial service is I cannot understand.
It seems to me a very large proportion of people’s lives 1s spent
in going to one country to learn a thing and then having to
go to another and having completely to unlearn it and start
all over again, and I hope, Sir, that the hon. Members on
this side of the House will push for all they are worth to get
this thing done. I amn entirely in accord with the prineipal
submission that the chief object is not to go into the gquestion
of present contracts as fur as possible. There is one thing,
I think, for instance, that at one time we put the age lmit
from B0 to 30, or whatever it was, and i1t seems a pity that
we could not go back to 60, which would be a big saving. I
am, of course, prejudiced, being of the latter age, and thinking
T am still of use to somebody, which is probably untrue.

With regard to our pension list, T think we showld get
that on a contributory basis. Having said that about present
contracts, and I do not couple with that quite all the tribula-
tions, because times do change in a certain way, but to my
mind the special interest I have in a committee of this sort is
in a new appointment aud local Civil Servants. With regard
to new appointments, I entirely agree with my hon. friend
that at the present time and for the last few years the con-
ditions in the Civil Service have been made very much. better
than outside on the average for the same sort of thing, and I
think that iz a very bad thing for the country, as my hon.
friend said who moved the motion. For technical people or
experts in certain individual things undoubtedly you have to.
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pay the world’s price, whatever that may happen to be, but
with ordinary people who have no particular trade or are not
particularly technical, it appears to me there again that we
ought to be able to get them at the same sort of rate that they
can be got for in the country by other people. It seems
certainly to make for discontent in the ordinary dealings of
the country if the people working outside the Government
always see that things are better for the Government people
than for themselves, and 1 think in the case of new
appointments, if it appears that the whole basis of our
wealth in this country is likely to be wholly changed, or fo a
certain extent, that should be gone very carefully into. And
there again 1 think we are going to get out of this unified
thing. Because after all, 8ir, in a great many of these Colonies
in Africa and the West Coast there is nobody to talk about it
and discuss it except the people involved, and I think that is
the reason why it is so very difficult to get perhaps quite the
right basis on which to place these appointments.

With regard to a local service, I think for this country
that we should try and start it. We have good schools now,
and I think people should begia to look forward. A great
many people should be able to go into the ordinary indusiries
of the country, and T think a good many should be able to go
iuto the work of the country’s Government. .1 have really
very little to say on this matter except that T hope Government
will allow this to go forward, and I do hope it will try and
put forward a case on its own basis, and will try and point
out to the Colonial Office that in a great many instances this
country is a great deal different from most of the other
countries under the Colonial Office.

TeE Rev. CavoN THE HoNn. G. Burns : Your Excellency,
while agreeing that there is room for some investigation with
regard to the terms of the Civil Service, one cannot help having
a feeling, Sir, that to look upon the Civil Servants of this coun-
try as a whole, and not take into account the locality in which
they are serving, the conditions under which they live, would be
absolutely unfair. There are many of the Government Servants
serving in districts where, to compel them to live three or
four years and expect them to do efficient work, would be
absolutely and utterly vnfair to them. I know, as a matter
of fact, on the Coast the effect it will have, and to expect a
man to do longer work, as he would be expected to do, and to
expect a man to live four years without any change to the
homeland, is unfair,

_ There is another aspect. The man who lives in towns is
61_1Eerent, but where an officer has to go out into the blue, and
live alone without the companionship of other Europeans, and
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to expect him to go for three or four years would be entirely
unfair and unfair to his wife and family and those dependent
on him. The strain 1s so great that it would perhaps mean
a breakdown in health. So that such an investigation must
take into consideration the different districts 1 which the
officers are serving, and also the different tribes with which
they are serving. Some tribes are very much more easily
dealt with, and the officers have not the same stram upon
them as others, Af the present time, in the Kikuyu District,
officers have a tremendous strain placed upon them, so that
I hope any such investigation will take into consideration
the locahity in the first instance, and the strain.that is placed
upon officers in lonely stations, and the necessity for such
officers getting out of the country more frequently than those
living in towns.

Lir.-Cor. THr Hon. J. G. Kikkwoop : Your Excellency,
the " Government has accepted this motion, more especially
the spirit in which it has been moved. If we at least will
get something of advantage to the Colony, I quite agree with
the last speaker, but I should have thought it was quite un-
necessary to go into those details; naturally, proper investiga-
tion of the terms of service here would take into account the
varying conditions that we do find even in Kenya, and when
one talks of a unified service, the last hon, speaker has given
the answer that a unified service was just as impossible for
the different colonies throughout the Empire as it is impossible
even in this Colony to ask the Government servants to serve
at Turkana and other places under the same conditions and
regulations that they might serve, say, in such a beantiful
spot as Kitale.

There is no question about it, those points will be taken
into account. The hon. mover has covered all the points that
are necessary to come from this side of the House, and I do
not think I need delay you any longer.

His ExorrLeEncY : Does the hon. mover wish to reply
to the debate?

Tae Hown. T. J. O'SHEA : T have no reply to make, Sir.

His ExcELLENCY : The question is :—

** That this Council requests Government to appoint
a Committee as soon as possible to inquire into the terms
and conditions of the Civil Service.”

The question was put and carried.
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THIED SUPPLEMENTARY EsTiMATES, 1930.
THE HoN. THE CoLoNIAL SECRETARY : Your Excellency,
I beg to move :—
““ That the Third Supplementary Estimates, 1930,
be referred to the Select Committee on the Estimates.”

These FEstimates reflect certain excesses on Sub-heads
which could not be met by savings on those Sub-heads. The
explanations are fully given in the supplementary statement,
and as it is propesed that they should go into Select Com-
mittee I do not wish to occupy the time of the IIouse by
saying anything more on the subject now. 1 beg to move,
Sir.

TeE HoN. TH: ATTorNeY GENERAL (MR, A. D. A
MacGrEGor, K.C.} : Your Excellency, T beg to second.

The question was put and carried.

BILLS.

FIRST READING.
TaE 1930 SUIPLEMENTARY APPROPRIATION BILL.

On motion of the hon. the Colonial Secretary the 1930
Supplementary Appropriation Bill was read a first time.

Notice was given to move the second reading at a later
stage of the session.

SECOND READINGS.

THE Local GovERNMENT (ELDORET EUROPEAN HOSPITAL
RATE) BiLL.

TrE HoN. THE COMMISSIONER FOR LoCAL (GOVERNMENT,
T:aNDs AND SETTLEMENT (Mr. H. T. MarTIN) : Your Excel-
lency, I beg to move that the T.ocal Government (Eldoret
FEuropean Hospital Rate) Bill be read a second time.

This particalar Bill in- some sense embodies the two
subsequen{ Bills which 1 have to move, as they are completely
dependent upon it. Without this first Bill they become
meaningless. 1 think, perhaps, therefore it will save the time
of the House if such remarks as 1 make now on the second
reading of this Bill are taken to apply also, except in one or
two particularities, to these subsequent Bills, on which very
much less need then be said.

Now, 8ir, the origin of this particular piece of legislation
is briefly as follows : I think it was in 1922, during a period
of very considerable Government retrenchment, it was found
not possible by Government to continue the organisation of

-
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the Kuropean hospital at Eldoret. The funds, in fact, were
not forthcoming. Government therefore made the offer to
hand the property—as it might be called—over to any organisa-
tion which could take the financial c¢large and also, of course,
administrative charge Eventually, a local hody, T believe,
beat up subseribers—found subscribers, perhaps would be a
better way of putting it—and the lwospital continued to be u
going concern. Later, new huildings were required, and
Government came to the assistance in part of the costs of
new works; but, Sir, the trouble came to this: that the works
which were decided upon eventually became very much more
costly and in excess of the total amonut they obtained locally
or was contributed by Government. In other words, tle
Lospital found itself in the position of having obligations
greater than ifs assefs. It was quite clear that samething Iad
to be done, and the proposition which is new put forward
comes to this: that the District Council and the Municipat
Board—the oue of the Uasin Gishu district and the other of
the Iildoret town—jomed together to agree to u rate which
wonld keep the hospital going.

Now, Sir, there will be noticed in the last line of the
Objects and LReasous of this Bill a statement that says that
this Bill involves no expenditure from Governmment revenue.
That, Sir, within tts limits, within the linits of the Objects
and Reasons for the Bill, s a perlecily correct statement.
On the other hand, indirectly, this Bill will be quite uwseless
unless Govermment also agrees to submit to this Council cer-
tain propositions for pecuniary assistance whicly will be made,
of course, outside the scope of this Bill. The proposal, Sir, is
that to float off the concern, take it out of its present troubles,
and get it restarted, Government proposes to make a loan of
£1,670-10-0, and a grant of the same amomit, The loan, of
caurse, will be a charge eventualiy on the two anthorities, who
will now raise a rate fo keep the hospital going. In addition
to that, Sir, it 18 proposed by Govermment also to include in
the annual Kstintates a sum of £350, which is to cover what
might reasonuably be considered a fair coutribution by Govern-
ment to the hospital it respect of indigent persons whe cannot
pay fees.

Those, Sir, shortly are the implications of this Bill. There
are other implications. 1 think it is just as well perhaps to
recoghise fairly and state frankly that this is the first time in
which rating of this sort for such a specific purpose has been
suggested in respect of District Councils. 1 think, Sir, that
the local bodies are to be congratulated on themtselves coming
forward and suggesting financial responsibility of this rather
novel sort, :
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There is, of course, the other implication that in times
of stress this Council has to watch the effect of local taxation
.on general revenue, but, Sir, I think I can quite safely say
that in this particular instance no fear has yet been expressed,
or I think is reasonable to entertain, that this local taxation,
this local rate of, as at present proposed, Sh. 30 per head for
every adult male, is likely to affect the taxable condition of
the areas concerned.

We have, Sir, paturally, in drafting this Bill, so far as
poseible consulted the wishes of the people who are going to
produce the money. There is one small point which may be
noticeable perhaps, particularly to such local representatives
of these areas who are present to-day, and that is that we have
changed the age limit, exemption limit, of the taxation from
21 to 18. There is nothing very sinister in this change. It
wag only put in at the last moment because it was found, as
I understand, that the taxation age for adult males is in other
taxation measures, such as the education rate and the non-
native poll tax, the same age. BShould there be some local
reason why the age of 21 should be considered preferable, it
will no doubt be possible to discuss that in the Committee
stage, and I am sure Government is perfectly ready to hear
any arguments which are relevant.

THE Hon. THE ATTORNEY (GENERAL : Your Excellency,
I beg to-second.

His Excerrency : The question is that the Bill be read
a second time.

The question was put and carried.

THE CARRIAGE OF (GooDs BY MoTorR (CoNTRoL) BirL.

His ExcELLENCY : Before I go on, T have to announce
that I propose that the Carriage of Goods by Motor (Contro})
Bill should be put off until to-morrow; a request has been
made to me to adopt that course.

TeE Locan GOVERNMENT (ErporEr EUROPEAN HOSPITAL
Rate) BiLL.

Tee HoN. THE COMMISSIONER FOR [LOCAL (GOVERNMENT,
LANDs AND BETTLEMENT : Your Excellency, 1 beg to give notice
that I shall move the third reading at a later stage of the
session.

Tre How. T. J. O’SHEA: Is it going to third reading
before Committee?

TrE HoN. THE COMMISSIONER FOR LOCAL (FOVERNMENT,
L.ANDS AND SETTLEMENT : Your Excellency, I apologise to the
House.
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THE Liocir. GOVERNMENT (DISTRICT COUNCILS)
(AMENDMENT) BILL.

THE Hon. THE COMMISSIONER FOR LoOCAL (*OVERNMENT,
LaNDs AND SETTLEMENT : Your Excellency, T beg to move that
the Liocal Government (Distriet Councils) (Amendment) Bill
be read a second time.

The object of this Bill is to render possible the method
of taxation in the Uasin Gishu distriet which 1 explained in
respect of the last Bill. TUnder the existing Ordinance there
is, of course, no provision for a poll tax of this nature for
siich a specific purpose. This Bill enables such a system of
rating to be put in force for this purpose.

THe Hon. THE ATTORNEY GENERAL: Your Excellency,
1 beg to second.

His KxceLiency : The question is that the Bill be read
a second fime.

The question was put and carried.

Toe Local, (GOVERNMENT (MUNICIPALITIES)
(AMENDMENT) Biur.

Tar HoN. THE COMMISSIONER FOR LOCAL GGOVERNMENT,
LaNDs aND SETTLEMENT : Your Excellency, 1 beg to move that
the Liocal Government (Municipalities) (Amendment) Bill be
read a second time.

This is the last of this tribe of Bills, and provides for
the making of Rules by the Governor for the detailed organisa-
tion of a joint committee of both the District Council and the
Munjcipal Board to carry out the objects of the last two
Bills, and it provides accordingly for joint responsibility.

Thue Hox. THi ATTORNEY GENERAL: Your Excellency,
I beg to second.

His Hxontienoy : The question is that the Bill be read
a second fime.

The question was put and carried.

THE NURSING SISTERS (RETIRING ALLOWANCES) BILL.

THE Hon. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that a Bill to Provide for the Payment of
Retiring Allowances to Nursing Sisters be read a second
tirmne.

Nursing Bisters, Sir, are alone among the members of
the Civil Service in one respect which affects them very
adversely indeed. That respect, Sir, is that not only. do they
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in the ordinary course of their duties go from place to place,
from Colony to Colony, from Protectorate to Protectorate,
but there is, as a general rule, a break between those periods
of service in different parts of the Empire. Their service is
not continuous, The effect of that, Sir, is that those ladies
who devote their lives to attendance on the sick in the Colonial
Fmpire find themselves—their salaries mever having been
large—after an aggregate of a considerable period of service
ineligible for a pension because no period of continuous service
which they have done would render them eligible for a pension
from any one of the Colonies they have been in; their aggre-
gate service, though sufficient in length to render them so
eligible, has not been continuous.

The object of this draft Bill, Sir, is to get over that—
T was going to say anomaly, but I prefer the word hardship.
Their service has been in the aggregate sufficient, but it does
not, by reason of the very nature of that service, qualify them
for a pension, because it has not been continuous.

Certain Nursing Bisters in each Colony are the holders of
permanent positions, permunent pensionable posts. Those,
Sir, are the ladies who a¢t as Matrone in the larger hospitals,
who have proved their worth and have been admitted to the
permanent staff and who return regularly to service in one
Colony, and thus qualify for pension. Theit position, Sir, as
hon. Members will see, is not in any way impaired by this
draft legislation. Clause 8 (2) covers their case. If there are
such cases, Bir, of people who have had perhaps in the early
years of their service non-continuing broken service and after-
wards are fortunate enough to be appointed to permanent
posts on the pensionable staff, they will be allowed io
elect whether they will draw the pension or take the allow-
ance. The amount is not excessive. The allowance o be
made is at the rate of Sh. 8/4 per month of service in the
Colony. The essential pre-requisites of the drawing of an
allowance are three : The Nursing Sister must have done at
least three years in the public service of the Colony; must
have attained the age of 50 years; and have done in the
aggregate 15 years’ service either in the public service or in a
public hospital, with the one proviso that after 10 years’
service a retiring allowance may be granted at the same rate
in the case of great physical or mental infirmity rendering the
Nursing Sister incapable of rendering further active service.

For the ordinary term for which a Nursing Sister has
remained in this Colony the amount payable would be £15
by way of retiring allowance, i.e. after three years’ service a
Nursing Sister would qualify from the Colony of Kenya for
an amount of £15. T would invite the attention of hon.
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Members to the definition of ‘‘ Nursing Sister,” which has
been slightly modified from that which is to be found under
similar legislation made in other Colonies to meet local con-
ditions. This includes :—

fE IR

nursing sister * means a nurse, nursing sister '—
these two are without qualification—*‘ health visitor or
matron who has received an appointment in the public
service, or in a public hospital in the Colony, or in a
public hospital elsewlhere to which she received an appoint-
ment through the Overseas Nursing Association.”

And so, Sir, service in any public hospital will qualify for
pension or for retiring allowance under this, but will not of
course affect the quantum of allowance to be paid that tltis
Goverrunent has fixed by one factor only, the length of
service, which will not be less than three years under the
Government of this Calony.

I beg to move that the Bill be read a second time.

Tog Hox. T. D. H. Bruck (SoLiciTorR GENERAL) : 1 beg
to second.

His Iixcerrency @ The question is that the Bill be read a
second time.

Lr.-Con. TeHE Hon. C. G. DurHaM : Your Excellency,
although I am quite prepared to support this Bill, T would
like to put it that at the end of the three years’ service of
the Nursing Sister the Government would be liable to pay
£15. 1 want to know why £13 is the amount to be paid?

THE Hox. THE ATTORNEY GENERAL: I am afraid T did not
wmake the position clear, Sir. 1 said after the normal period
of service—the normal period of recruitment to this Colony—
the minimum period of a tour of service. 1f a Nursing Sister
remained for 10 to 15 years she could elect to take a pension
under the Pensions Ordinance, and would not be dealt with
at all.

Tue How. T, J. O’SEEs ;: The hon. mover has so played
upon our feelings that it seems the height of cruelty to oppose
this, but as a matter of principle T am compelled to do so.
1 have made up my mind fo vote against everything of this
nature until the conditions of service have been altered.

Tee Rr. Hon. LiokRD DrLaMERE : Your Excellency, I
must take the same point of view. I think that while a
Committee has been appointed on these things, it is not a good
plan to take individual instances.
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Tue Hon. F. A. Bemister: I shall support the Bill.
This ig the first time a Bill has been introduced which does at
least entire justice to a very well-deserving profession, and it
must be admitted a profession which is not overpaid in any
way. 1 think you will find that they have the lowest terms

of salary; their conditions of living are the worst in the

Colony—and I speak from absolute experience, after having
examined their quarters, especially at Mombasa, where I
doubt the hard-pressed settler would ever dream of pufting
his caftle. I appreciate thoroughly and am absolutely in
favour of the Government putting up this measure. 1 only
wish that the figures were larger.

Tue Hon. W, C. MrrceEELL : Your Excellency, without
wishing to take up the time of this House at this hour of the
day, I would like to say that I wish to follow the line taken
by the hon. Member for Mombasa. I think principles are all
very well in their way, and shouid be adhered to to the limit,
but there are conditions when one can reasonably depart from
a principle, and T do think that in the cases outlined by the
hon, the Attorney General in moving the Bill, T do think they
are worthy of some consideration. One can also imagine that
in the event of a Nursing Sister reaching the age of 50, not
qualifying for any pension, but being in such a pecumiary
state that she requires assistance, she will in all probability
come before this or some other body for special assistance,
and I much prefer to have provision made for assistance or
anything else in a normal way, rather than by taking cases
ex gratiz on their merits.

Tae Hon. THE ATTORNEY (GENERAL : I do not think there
is anything for me to reply. When doctors disagree 1 hesitate
1o intervene.

His Excrrrency : The question is that the Bill be read
a gecond timne,

The question was put and carried.

TeE HoN. THE ATTORNEY GENERAL: Your Excellency,
I beg to move that the Council resolve itself into a Committee
of the whole Council to consider clause by clause the following
Bills :—

The Local Goveinment (Elddret Europeil-n Hospital Rate)

Bill,
The PI).;ocal Government (District Councils) (Amendment)
ill,
The BI'Ji)C&l Government (Municipalities) (Amendment)
111,

N
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The Nursing Sisters (Ietiring Allowances) Bill.

Tee Hown, T. D, H. Brrce: Your Excellency, I beg to
second.

The question was put and carried.

The Council went into Committee,

In Committee.
THE LocsrL GovErRXMENT (FELpoRET Eunopra¥ Hosrirar Rate) Brirn.

The Bill was considered clause by clause.
Clause 6.—Iixemptions,

Tue Hox. T. J. O'SuEA: Your Excellency, this is the exemptions
clause. Under (1) (¢) it says, °* Every person under the age of
eighteen years.” Now, Sir, the only reason that has been advanced
for altering the age that was agreed upon in all the negotiations
referring to thie intreduction of these loeal measures is that it brings it
into uniformity with some other Ordinances. 1 sugpgest that that is
a very ilimsy reason indeed on which to upset the whole scheme, After
all, there was a certain amount of opposition to this proposal that we
should rate ourvselves to take over a social service, and one of the
terms upon which it was agreed to by the public was that persons
under 21 years of age should he exempt, the reason being that guite
a few of the poorest fammilies in the distriet have a large number of
children, some of whom between the ages of 18 and 21 are still
dependent upon their parents, and to keep in the age of 18 years
would mean o eonsiderable hardship on those people. Furthermore,
having gone into the finance of the tlung, they were satisfied that
sufficient revenue couwld be raised fromn this rate for the purpose hy
confining it to people over 21 years of age. In the circumstances,
Your Excellency, 1 hope Government will agree fo revert to the
original figure,

Lz.-CoL. Tar Hox. C, G. DvRHanm: Your Excellency, 1 should hke
to support the argument. I have never been uble to understand why
a man should be taxed at the age of 18 when he is not given the
rights of citizenship in this country, which are not given to him wuntil
he is 21 years of age.

Ter Hon, Ter CoMMISSIONER For Loecan (GGOVERNMENT, LANDS AND
SETTLEMENT : Your Excelleney, L think Govermment was not aware of
any special reasons for this fixation of the age at 21 as were suggested
locuily at Tidoret. I think prohubly the impression was that 21
heing, 1 think, the ordinary age for majority, it was taken for gfante
locatly that wonld probabiv be also the taxation age, which in actual
faet in other matters of taxation here it is not. Theretore this was
automatically altered, but, Sir, I think the point is thiz: two local
authorities make themselves responsible for produeing the necessary
sunt to keep this organisation alive, and I see no hamn at all in their
having their own suggestions adopted as to the distribution of thosze
contribntions amongst themselves. Therefore, 8ir, I personally can see
no objection: the Attorney Gemneral may huve ohe, but 1 see no
particular objection to going back bo the original age of 21,

Tue Hox, Tre Arrorzky GENERAL: I have none, Sir.

Taeg Hon. T. J, O'Suea: Do you wish me formally to move that
as an amendient, that the word *f eighteen *’ he deleted and the word
‘* twenty-one ’’ inserted

His ExceriEncy: Yes.

Tae Hon. T. J. O'Sura: I heg to inove,
The question was put and carried.
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Clawse 9.—Procedure for recovery.

Lr.-Cor. Tag Hon. 0. F. WarkiNs (Provincisan (CoOMMISSIONER,
Nzo1a): Your Excellency, there is a small point which I should like
to bring to your attention in the proviso where the power to remit is
given to the Resident Magistrate, Eldoret. We have already, Sir,
a number of bodies that are granting indigent relief in various ways—
the School Area Committee giving free education; the Agricultural
Qredits Board: and there is the Hospital Committees which is giving
free hospital attention—and I think it is very advisable, Sir, that if
possible that should all be concentrated and we should try and get
one sort of committee which goes into all cases where there s need.
I think that clause should be altered to give the Governor power to
appoint any person or body of persons that he may think fit to remit
taxation in this particular case.

I should like to propose, Sir, that instead of that proviso the
wording of the Local Government (District Councils) (Amendment)
Bill should be adopted:—

“ Provided that the Governor may, on the application of the
Council, grant to any person or body of persons power to remit
the rate wholly or in part in respect of any person liable for the
rate who satisfies him that the payment thereof will impose undue
hardship upon such person.’

TuE HoN, THE CoMMISSIONER FOR LoCAL GOVERNMENT, LANDS AND
SerTLEMENT: This is a new proposal, but I personally can see no
objection,

Lr.-Cor. T Hon. 0. F. Warkins: Then 1 should like to move
that—1I1 had discussed it with the hon. the Attorney General.

Tae Hon. THE Arrorney GENErAL: The formal amendment will
be that the proviso to clause 9 be amended by the deletion of the first
line thereof and the substitution therefor of the following:—

¢ Provided that the Governor may, on the application of the
Council, grant to any person or body of persons power to W

The question was put and carried.

TrE Locan GoverNMENT (DisTRICT CovNCILE) (AMENDMENT) BILi.
The Bill was considered clause by clause.

Olause 4.—Repeal and Replacement of section 101 of the Principal
Ordinance. Power of Jounci! to impose rates.

Tas HonN. TBE ATrorNEY GENERau: In this case, 8Sir, in conse-
quence of the amendment which has just been made to the last Bill
it will be necessary to amend the proviso to clause 4, that part o
section 101 which 1s (g)—the proviso, The amendment would he the
deletion of the words “ a magistrate of the first or second class ' and
the substitution therefor of the words ‘‘any person or bhody of
persons.”’” It is fhe same amendment as was made a moment ago in
the other case.

THE Hon. T. J. O'Saes: And 18 to 21 years.
Tae Hon. THr ATTorNEY GENERAL: That is in (d) (i).

Tur Hon, T. J. O'Sera: I beg to move that 101 (1) (d) () be
amended by the deletion of the word ‘ eighteen '’ and the insertion
of the word *ftwenty-one.”’

The guestion was put and carried,

THE HoN. THE ATToRNEY GENERAL: I beg to move, Sir, that the
proviso to 101 (1) (g) be amended by the deletion of the words ‘' a
magistrate of the first or second class >’ and the substitution therefor
of the words © any person or hody of persons.”

The question was pub and carrie.l,
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TeE Locar GoveRNMENT (MUNICiPALITIES) (AMENDMENT) BiLi.
The Bill was considered clause by clause.

Tre NumsiNe SIsTERs (RETIRING ALLOWANCES) BILL,

The Bill was considered clause by clause.

Tae How. THE ATTORNEY GENERAL: Your Excellency, I beg to
move that the Loecal Government (Eldoret European Hospital Rate{
Bill and the Local Government (District Councils) (Amendment) Bil
be reported to Counecil with amendment: and that the Local Govern-
ment (Municipalities) (Amendment) Bill and the Nursing Sisters
(Retiring Allowances) Bill be reported to Council without amendment,

The guestion was puv and carried.

The Council resumed its sitling.

His ExceLrExcy : I have to report that the Local Govern-
ment (Elderet Huropean Hospital Rate) Bill and the Local
Government (District Councils) (Amendment) Bill have been
considered clause by clause in Committee of the whole Council
and have been reported to Council with amendment; and that
the Liocal Government (Municipalities) (Amendment) Bill and
the Nursing Sisters (Retiring Allowances) Bill have been
considered clause by clause in Committee of the whole Counecil
and have been reported to Council without amendment,

THIRD READINGS.
Tee HoN. THE ATTORNEY GENERAL: Your Exgellency,
I beg to move that—
The Liocal Government (Eldoret European Hospital Rate}

Bill,

The Local Government (District Councils) (Amendment)
Bill,

The Local Governmeut (Municipalities) (Amendment)
Bill,

The Nursing Sisters (Retiring Allowances) Bill,
be each read a third time and passed.

Tue Hox. T. D. H. Bruce: Your Excellency, I beg to
second.

The question was put and carried.

The Bills were read a third time and passed.

The Council adjourned till 10 a.m. on Friday,
the 19th June, 1931.



FRIDAY, 19th JUNE, 1931

The Council assernbled at 10 a.m. at the Memorial Hall,
Nairobi, on Friday, the 19th June, 1931, His Excellency the
Governor (BRICADIFR-(GENERAL SI1R JOSEPH ALOYSIUS BYRNE,
K.CM.G., K.B.E., C.B.) presiding.

His Excellency opened the Council with prayer.

~ MINUTES.

The minutes of the meeting of the 18th June, 1931, were
confirmed.

PAPERS LAID ON THE TABLE.
The following papers were laid on the table :—

By TeE HoN. THE ATTORNEY GENEraAL (MR. A. D. A.
Mae(GGrEGOR, K.C.) :

Civil Procedure {Amendment No. 2) Rules, 1930,
Rules of Court (Court Fees Amendment) No. 3 of 1931.

ORAL ANSWERS TO QUESTIONS.
GAME RESERVES.
Tir.-CoL. TERE Hon. C. G. DurHAM asked :—

‘1., Will Government consider the possibility of pre-
serving an area of land including the Ngong Hills as a
National Game Park?

2. Is a portion of the Game Reserve in the vicinity of
Mbagathi now being used by some Masai and others for
the grazing of their cattle and the carrying on of dairying
and cattle business generally?

3. If so, will Government state its reason for allow-
ing it to continue? "’

Tae Hox. TeE CoroxIal SECRETarY (Mr. H. M.-M.
MoorE) : 1. Government has under consideration at present
the question of National Parks and their suitable locations.
The Game Warden has been instructed to examine, and report
on, certain areas in this connexion, and detailed proposals will
follow the submission of his report.

2. A portion of the Game Reserve in this vicinity, which
forms part of the Nairobi Commonage, is occupied on Tem-
porary Occupation Licences by natives for stock grazing. No
Masai, however, are among this number.
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3. The cattle grazed in the area under reference provide
a valuable contribution to the Nairobi milk supply. They do
not interfere with the game, and it is propesed to allow them
to remain until such time as some good reason for their
removal is apparent.

Lr.-CoL, TuE HoN., C. G. Durnan : Your Excellency,
arising out of that answer, are these natives who supply milk
to Nairobt under the supervision of the Medical Officer of
Health?

THE HoN. THE CoLONIAL SECRETARY : I do not know
whether the hon. the Director of Medical and Sanitary Ser-
vices can answer that question. I am afraid 1 cannot, in
which case I should like notice of it.

THE HoN. THg DiRECTOR oF MEDICAL AND SANITARY
Services (Dnr. J. L. GIiLxs): Your Excellency, the milk
supply of Nairobi is under the general supervision of the
Medical Officer of Health; any such milk supplied by these
natives will come under his observation.

Tue Hon. T, J. O'SHEA @ May 1 ask whetlter it is equit-
able that valuable land of this nature should be given out
under Temporary Occupation Licences for dairying purposes
in competition with people who are paying high prices and
high rentals for land?

Tar Hov. THE COLONIAL SECRETARY : I can only say that
I must presmmne that before these Temporary Oceupation
Licences were issued the question wuas carefully considered
and it was regarded as equitable.

Tue Hox. T. J. O'SHEA : Arising out of that answer,
may I ask whether these Temporary Occupation Licences have
been granted within recent years, not to say recent months?

Tae Hon. THE CoLONIAL SECRETARY : I shall rvequire
notice of that question.

STANDING THIBER (COMMITTEE.
Tar Hon. W. C. MITQHELL asked :—

1. Will Government be pleased to order that Repoits
of the Standing Timber Committee shall be circnlated to
all the hon. Unofficial Members of Council?

2. Have the thirteen recommendations of the Stand-
ing Timber Committee contained in the First Repori
received the approval of the Government?
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3. If the answer to Question 2 is in the affirmative,
will Government be pleased to order that an official
notification of this approval shall be published in the
Official Gazette at an early date?

4. Will Government be pleased to order that in all
subsequent Reports of the Standing Timber Committee

the approval or otherwise of Government to the recom- -

mendations contained in a Report shall be included as an
Addendum to each Report? ”

Tue HoN. THr COMMISSIONER FOR 1,0C0AL (GOVERNMENT,
Lsxps 48D SETTLEMENT (MR, F. T. MARTIN} : The answer
to the question as a whole is in the affirmative.

NarvasHa LARE.,
Lir.-Cor.. THE Hon. C. G, Durnay asked :(—

“In the interests of the fishing possibilities of the
future, will Government undertake to set aside convenient
plots to accommodate week-end parties and also provide
the necessary roads of access to the Lake? ™’

Tae Hon. THe CoMMISSIONER FoR LioCAL (GOVERNMENT,
Lanps AND SETTLEMENT : Investigations in connexion with
this matter are in progress, and an answer to this question
will be sent to the hon. Member as soon as possible.

THE Rr. Hox. LioRp DELAMERE: On a point of order,
the numbers of the questions—are they with regard to the
number of questions asked by individval Members, Sir, or
what is 1t? I notice No. 49 in that case.

Tae Hon. TEE (COLONIAL SECRETARY : It is a runmng
number for all questions,

UnsKILLED NATIVE LLABOUR.
Lir.-Cor. THE Hox. C. G. DunrHAM asked :—
*“ What 1s the highest wage paid at present for un-
skilled native labour by—
(a) The Kenya and Uganda Railway ;
(b) The Public Works Department? ™

THE HoN. THE COLONIAL BECRETARY : The rates paid are
as follows :—

(a) Sh. 20 per month, with rations.

(b) Sh. 25 per month, at Mombasa, without rations.
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Tae Hox., T. J. Q'SHEA: Arising out of that answer,
may I ask whether Government is satisfied that these rates
are competitive with the rates paid by other than Government
employers for similar classes of unskilied work?

Ter Horx. Ter (oroNial, SECRETARY : I would ask the
Director of Public Works and the General Manager of Rail-
ways to reply to that question.

Turg Hox. T Director oF PuBLic Works (Mr. H, 1.
S1xkes) : Your Excellency, the rate of Sh. 25 per inonth is only
paid to a few labourers at Mombasa who have been in the
Department for a long time, and I am satisfied that the rates
paid are not competitive with private emplovers.

Tre How, T. J. O'Suey: Arising out of that answer,
may I ask why Government rates are not competttive with
the rites paid by private emplovers?

THE Hox. THE DirRcTeor or PusLIc WoRxs : My mean-
g, Your Excollengy, is thut we do not enter mto com-
petition with private emplovers—we do mot pay higher rates
than are paid hy private emplovers for the same class of
work.

Trne Rr. Hox. T.orp DuLaMERZ : Arising out of {hat
question, when the hon. Member says that they do not enter
into competition, does he mean that they are not good cooks
or boys, or what exactly does he mean, in Mombasa?

THE Hox. THE DirkcToR or Pusnic Works @ These boys
with a high rate of pay at Mowbasa are for special work,
such as, for instance, drawing hamali carts abhout the town.
That class of lahourers was paid at the rate of one rupee per
day in pre-war days.

THE Hon. T. J. O'SHEA : As the question does not refer
to Mombasa, may I ask whether the rates quoted apply in
up-country districts, and if so, whether the rate is on a parity
with the rate paid by other empleyers in the Tasin Gishu
distriet ?

Lr.-Corn. Tug How. C. G. Durray : Btill arising outl of
the answer, Sir, may I ask, for instance on the Yala extension,
what the rate paid to the natives there is? That is away
up-country, not in Mombasa.

TEe Hon. THE CorLoNisn SECRETARY : On a point of
order, the original question of the hon, Member was the
" highest " rate. If further information is required as to the
general rates of pay for natives we will deal with that, but
the answer was specifically the highest rate paid.
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MOTIONS.

Lavp Bank FUNDs.

TreE HoN. THE TrREASURER (MR, H. H. RusHTon) : Your
Excellency, 1 beg to move—

““ That this Council approves of the £240,000 raised }
for the purpose of the Land Bank being issued to the !
Land Bank as required, and that the rate of interest to be }
charged against the Bank be 4.7 per cent.” ‘

Under section 20 (2) of the Land Bank Ordinance, the rate
to be charged by the Government against the Land Bank by :
way of interest has to be fixed by the Governor in Couneil ;
and approved by the Legislative Council. His Excellency in:
Council has decided to fix the rate at 4.7 per cent, and the-
covering approval of the Legislative Counecil is now sought by
this motion. The 4.7 per cent is made up of the actual amount ¥
(i.e. 4.68 per cent) which Government pays itself plus .02 per{
cent managemnt expenses charged by the Crown Agents for]
managing the loan, which brings the net cost to the Govern—i‘
ment up to 4.7 per cent. Government feels that it should:
not seek to make any profit on the transaction, neither should !
it issue money to the Land Bank at lower than cost, and it}
is hoped that hon. Members will agree that that is a reason-;}
able attitude to adopt. f

?

There is a point in the first part of my motion which is
intended to mean that Government seeks sanction to issue
money to the Bank as required and only charge interest on the
money issued ; that is to say, that the Bank will draw, we will
say, £5,000, £10,000, £15,000 a month, and that interest
would commence to accrue on the first of the month following
the date upon which the money was issued, which would
mean, of course, that the general taxpayer would be paying
on the unissued balance 1.2 per cent for the period during
which it remains unissued—1.2 per cent being the difference
between the rate which the Government is paying for the
money and the rate which the money 1s earning at the present
fime in the Joint Colonial Fund., It is felt that a small
concession of that kind could properly be made to the Bank,
and would enable it to keep the charges it has to make to
borrowers as low as possible. As hon. Members will remember
the charge made by the Bank includes not only interest but
redemption and management expenses also, but it is, I know,
the intention of the Land Bank Board to endeavour to issue
money at the very lowest possible rate they can commensurate
with the safety of the Bank and its stability.

There has been one informal meeting of those members
of the Board who were available, and we hope to have the
first formal meeting on Tuesday next, when we sghall issue
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application forms, together with notes as to the limitations of
the activities of the Board, so that we can get straight to work.
Your Excellency has already had a preliminary Board for
some weeks, and I think it did everything possible pending
the appointment of the formal Board. We could get no
further tiil the Board was ready to take over. It is ready now
if this motion is adopted. We have acquired a small room
in the Treasury building at a very low rate to commence with,
and it is the intention of the Board to endeavour as far as
possible to make use of the services of the small organisation
of the Agricultural Advances Board, so as to keep expenses
down to a minimum. Forns of application will be issued
with a memorandum on the activities and lmitations of the
Board, because there is still a very great deal of misappre-
hension in regard to the functions of the Board. Applications
have been received from people saying, ** I have 5,000 acres
of land—rplease send me a cheque book to draw money on the
T.and Bank.”' Another application was made verbally—not
my office, but elsewhere: '*1 don’t quite understand; I
thought the Land Bank could only operate on first mortgage;
if so, that is all right, becanse I have already got a first
mortegage.””  Another was on the very difficult question which
will have to be settled by the Land Bank Board of the
meaning of the word ** onevous.”” The lady in question said,
“ T have got a farm valued at £5.000, but I have got a mort-
gage of £2,000; T regard that as onerous and I want to get
rid of it. T suppose the Land Bank is able to take that over.”
All these things are rather trapic and it does indicate that
there is need for further information from the Board as to its
activities. :

I beg, 8ir, to move the motion standing in my name.

TreE HoN. THE ATTORNEY GENERAT.: Your Excellency,
I beg to second.

His ExcerLENcy : The question is—

“ That this Council approves of the £240,000 raised
for the purpose of the Liand Bank being issued to the
Liand Bank as required, and that the rate of interest to
be charged against the Bank be 4.7 per cent.”

The question was put and carried.

PosTan RATES.
Tar Hon. W, C. MircHELL : Your Excellency, I beg to
move—

* That this House does net approve of the proposed
increases in postal rates.”’
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By comparison, Sir, with the subjects that have been
taking up the time and to some extent perhaps trying the
temper of this Council during the past few days, the guestion
of an additional 5 cents on the letter or postcard rate may
appear of relative unimportance, but I think, Sir, that in this
question of the increase in postal rates there are one or two
rather important principles involved which at any rate in the
eves of the commercial community seem to justify taking up
the time of this Council for a few moments. T will endeavour
to be as brief as 1 possibly can, as 1 know there is a con-
siderable amount of important business lying before us. T
should like even to be as brief, if I could, as the hon. the
Commissioner for Local Government, Liands and Settlement,
in replying to my question a few moments ago.

1n the first pluce, Your Excellency, I think it must be
conceded that any addition to the overheads of any undertaking
in this country to-day is reudering the position of the agri-
enlturist, who is the prime and only source of wealth in this
country, still more difficult. The problem which lies before
all agriculturalists, and commerce as apart from agriculture
cant only be taken as a portion of it, the difficulty with which
they are faced is an effort to put prime products on the world’s
markets at a cost equal to market price, or something below
it.  Any addition to taxation is bound to make that difficulty
still more apparent. It may be argued, possibly, that the
amount invalved in this taxation is relatively small. T thiuk,
Sir, that that is a dangerous argument. We were considering
a few days ago one or two other forms of taxation which also,
we were told, involved comparatively small sums of meney.
If we admit one by one schemes of taxation which in them-
selves involve only small sums, before we have gone very far
we shall have ourselves approved schemes which in the
aggregate put a very substantial burden on the community

generally.

1 have endeavoured to arvive at the suin which will
actually be involved in this increase in postages, and for that
purpose 1 refer to the abbreviated Report of the Post Office
and Telegraphs Department. From this it would seem that
if there is ne increase or decrease in the number of letters
and posteards handled by the Post Offige as a result of this
change In rates, that additional charges on inland postage
would amount to £15,495 per annum, whilst the increase on
postage to British Pcssessions would involve another £5,122;
or & total on all letters and postcards of £20,617. As against
that, Bir, there is a slight reduction to be provided for—only
T vnderstand a little over 9 per cent of the total—for the
number of letters which are handled for nothing for official
correspondence of other Government Departments. We can
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therefore take a round sum that will put, as I understand it.
approximately £19,000 per annum addittonal taxation on the
country. It seems to me, Sir, the worst possible time to put
an additional burden of that kind on anybody_ but presumably.
$ir, there must be some who disagree with that point of
view or we should not have had this proposal put before the
country. It is the view of the commercial gommunity, and 1
think it ig probably held by other sections of the comumnity .
that a Government Department whose function 1s strretly that
of a public service, should not be used as a laxig iachine.
We are quite prepared to pay the cost of a public service,
niaking the fullest possible allowance for all contingencies,
but T do not think a case can possibly be made out that the
Post Office requires any additional funds towards the cost of
its own service. The postal revenue for Kenya during 7920
amounted to £95,572. This was a decrease of £9.564 on the
1929 figures, but the 1929 figures showed a wvery substantial
increase of £4 853 over those for 1928. The figure of £95,572,
which was the revenue for last year, is actnally above the
average revenue for the previous five years. 'The excess of
revenue over current expenditure for the year 1030 amounted
to £39.945. Now, Sir. adnuttedly that excess ol revenue over
cwrrent expenditure does not take into account mterest and
depreciation on such things as telegraph and telephone lines,
plant and so forth, but I do think that £39,000 leaves an
ample margia for any charge of that kind.

‘then there is unother view which any person using a
postage stamp can very well lake, and that is the cost of that
service in each individual ttemn, The present rute is 15 cents
per ounce or portion of an omnce—ypractically twopence—and
that it seems to me for inland postage is a high enough rate
tor anybody; und twopence-halfpenny, which is the price to
which we propose to raise it, seetus to be a good deal too
high. In brief, Your Execellency, my objections to this in-
crease in postal rates are three: One, that the Post Office
should not be used as a taxing machine; Two, that if it is 1o
be so used, this 1s not the time to impose what is quite a
substantial tax on the community; Three, that if 1t is uot
used as o taxing machie, I fail to see any reason or any
case made out by the department for increasing their charges;
and I hope that on those three grounds you will see cause to
give the matter your serious consideration. I beg to move,

Tar HoN. F. A, BeMIsTER : T beg to second it.

His ExcruLENcY : The guestion is—

. " That this House does not approve of the proposed
Wereases in postal rates.”
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THE Rt. Hon., LorRD DELAMERE: Your Excellency, I
should like to be allowed to support this motion, chiefly on
the ground that the hon. gentleman put number two, which
was that the present time was not the moment to put on
extra taxation. With regard to the others, I am not quite
sure in a country like this whether you can carry it out to the
extreme, that is the guestion as to whether any department like
the Post Office should be used as a taxing machine, 1 have
never been quite certain about it. It has nothing to do with
this, and I fully support the case put forward by the hon.
gentleman,

CorL. THE Hox. W. K. TUCKER: I desire to associate
myself with the mover, and to ask one point and that 1s—its
bearing on this newly-inaugurated air service—because, 8ir,
as I understand it, these rates are going to be proportionate.
I do not kmow whether it i1s understood the use that is being
made of this air service or the consideration being given to it
at the present time by people on this side, and also people in
Europe paying the extra cost against the facilities granted.
I do state, Sir, after a good deal of inquiry and knowledge of
the subject that it iz just like this at the present time as to
whether tremendous fagilities not merely of the letter that
costs 65 cents, which is chiefly a social matter, but the delivery
in this' country of shipping documents and vice versa into
England involving many times 65 cents, which I repeat, Sir, is
being adopted by the receivers and the senders, and it may
very well be that 5 cents on every half ounce, which s a
considerable addition to what we are endeavourmg to establish
in this country, may very well break down to a considerable
extent the growing traffic by air of postal matter even at the
present time. If that broke down it would not merely be an
inconvenience to the public, not merely a loss of revenue, but
it would materially hinder the improvements now taking place
in such important Government departments as the Customs.
T assure you, Sir, that is a point of considerable importance
to be borne in mind in connexton with this advance in the
general postal rates.

Lir.-Cor. Tur Hon. J. G. KirRkwooD : Your Excellency,
I rise to support the motion for the reasons given concisely
and precisely by the hon. mover, also on the pringiple that 1
ciannot vote for increased taxation wuntil Government has
explored every avenue for curtailing expenditure; further,
till Government has given Elected Members the opportunity
they have had in the past and not had this year of investi-
gating the affairs of the Colony in a manmner that will enable
them to come to a reasonable conclusion. For those reasons,
1 must support the motion.
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Ter Hon. T. J. O’SHEA : Your Excellency, I do wish to
speak, but I am anxious to hear the views of the hon. Post-
master General on the subject, Sir,

Trer Hon. I, FrrzeErard (POSTMASTER (GENERAT) @ Your
Hxcellency, three objections have been put forward against
this proposal for increased postage rates. The first and principal
one, I think, is that the present time is not an appropriate
one in which to increase taxation. I am sure I will be pardoned
it I say so, but I consider that this question was disposed of
a few days ago in the debate on the Customs Tariff (Amend-
ment) Ordinance. The position is, rightly or wrongly, that
Government las to find additional revenue to tide over mutters
dnring the present period of depression, and that fuct being
accepted, the next point to consider is tlie most suitable way
of obtaining that additional revenue. In the Customs Ordin-
ance a few days ago a sum of £18,000 was found by certain
increases in duty. Government apparently requires something
more than that, and the point is how that extra amount
should be faund.  Apparently, Sir, a sun of £11,000 will he of
very considerable use at the present time, und I da suggest
that no fairer or mere reasonable way of finding thar money
could be found than by increasing postage rates as proposed.
If it is any consolation to the hon. mover, I consider this tax
to be au ideal one. Tt costs nothing whatever to collect; itz
incidence of collection is not particularly painful—the amount
contributed by the public is collected in small sums thronghout
the year; and every section of the community contributes its
quota towards the tax. In connexion with the latter T would
mention that the natives are using the post at the present to
an extent which isx probably not very fully realised. The
commercial community I think would have much more canse
for complaint if the rate on printed mwatter was increased,
as that is a rate which does directly affect that community
in connexion with the sending out of their bills and circulars.

The suggestion. Sir, that the Post Office shonld not le
used as a taxing muchine is really not very sound. It is not
suggested, Siv, that this vevenue iz required for the Dast
Office purposes. It is not. It is required for the purpose of
ceneral revenue, and I am afraid that in this particular in-
stance the Post Office is being used as a taxing machine;
but that is no new idea or peguliar to this Colony. The DPost
Office was nsed during the war as a taxing machine, and at
the present time is being so used in South Africa. Quite
recently. the Sowth African postage was no less than doubled,
so that from one point of view the position here is not as
bad as it is there. Taking it as a fact that additional revenue
is required, T do not think lon. Members opposite ean suggest
a more suitable or more appropriate means of raising the
additional amount to be found.
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The hon. Member for Nairobi North mentioned the
possible effect of this increase on the air mail service. I do
not think it can be seriously suggested that an increase from
60 to 65 cents is going to make any material difference to the
air mail gervice. 1 think if any relief in that direction is
required it should he towards getting a redugtion in the rela-
tively high rate of transport which is being charged by Imperial
Aliways.

1 would like to guestion the figures stated by the hon.
mover of this motion, I think he has possibly included
Uganda in the figures on which he worked. Revenue in
respect of the Uganda figure goes to Uganda. On present
figures, so far as Kenya is concerned, the increase of revenue
will be something in the neighbourhood of £14,000, but
postings are falling, and I am very muech afraid that when
tliese new rates are imposed some allowance must be inade
for a further decrease. Thus, in all the circumstances, T
think it wise to place the additional revenue at not more
than £10,000. Tt is quite possible that something extra may
be realised. I do not think there is anything further I can
add to this debate. The position is as I have stated it, and,
as I said before, I think this is a fair and reasonable way of
obtaining revenue.

Tu: Hon. T. J. O’Suwa: Your Excellency, the hon.
Postmaster General has made it perfectly clear that this is
undoubtedly a measure of taxation—this increase in the postal
rates—and not an increase made necessary to meet the cost of
the service. I should like to deal with 1t entirely from that
point of view and very briefly. I think he has quite rightly
pointed out that it is a very easy and inexpensive means of
raising new taxation, but nothing more can be said in its
favour. However much it may be distributed over the com-
munity which has to pay out this 5 cents, nevertheless the fact
remains that it is an increase of not less than £10,000 in the
ammount that people have to pay to Government for {overn-
ment services, and it is very interesting to note this: that the
technical adviser to (Government in this matter has lLad to
warn Grovermunent that because of this increase in taxatiou,
the use of the service is very likely to be decreased, so that
we may find at the end of the year that instead of Government
getting a certain amount of money from this new tax to meet
its difficulties, it will actually be no better off, although it has
compelled those who are paying for the service to pay 33%1 per
cent more for the use of it.

Now, Sir, the hon. the Postmaster General has said it is
only right and proper that Government in its difficulties should
increase taxation. T say that it is entirely wrong in the cir-
cumstances of the country to-day.
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Tar Hon. T. FITZGERALD © On 2 point of order, T never
said anything of the kind. What I suggest is that if additional
revemue has to be found—a matter entirely outside my
purview—this is as good a way as uny other of finding it.

Tre Hox. T\ J. O’SnasA : T stand corrected, Siv. That
is exactly what the hon. Member did say, and perhaps I did
not hear him qguile rightly, but if additional revenue ltas to be
fonnd, Your Iizecellency, I contend, as do all Members on
thig side, that there 1s no case made out so far for finding
additional revenue. On the contrary, a case has been made
out by the facts of the situation for a considerable decrease i
expenditure, and it is because of the strength of that case
that T so strongly. oppose this Increase in taxation that is
opposed by this 1notion. The House was treated to some
discussion o1 the subject when we were discussing Custons
mgreases, but, Sir, T think 1t is only fair to warn the Govern-
ment that we shall have ta continue until Government changes
its policy to emphasise that the representatives of the tax-
payer cannot agree that the circumstances of the counfry
permit of any fresh taxatlon, and we leck to und expect and
will insist upon Government meeting the situation by u greater
reduction in its expenditure.

Tor Hox, F. O'B. Wirsox : Yeur Fxcellency, I shonld
like very briefly to support this motion. I will not traverse
the arguments that have already heen used this morning;
I ugree with every cne of thent.

My main point, however, in rising to support it is that
one does object to this increase in taxation until the necessity
hias been made apparent to us. 1 also de feel rather strongly
that Government in a way are contradicting themsclves in
the arguments that they use. They say at one moment that
s0 many¥ thousands of pounds—the gross amount of all (he
taxes that have been put on is £28 000—that I think iz a
very useful rhing and a very matertal thing; and in the next
breath they say that taking £28,000 out of the taxpayver's
pocket is nothing because it is distributed out. 1 do not thmk
that is quite right—the £28,000 has got to come out of the
taxpayer’s pocket in the country, and is £28,000. You cannot
get away from it. This sertes of little fiddling taxes that is
going on puts a little here and a little there, und rather makes
one think, or reminds one of the old saying of the last straw
breaking the camel's back. Is the Government locking for
the last straw? They will find it fairly coon, and when the
camel’s back 1s broken there will be nothing.



19th June, 1931 283

TrE Hon, W. C. MrrcueLL : Your Excellency, I do not
think that I have very much to say really except that in the
first place I would apologise for having slipped up in regard to
these figures—the Postmaster General was quite correct, I did
include Uganda inadvertently.

In his remarks, the Postmaster General, I think, referred
to South Africa having doubled their postage rates recently,
but he omitted to give the actual figures, As far as my
recollection serves me, I think they increased from one penny
to twopence, and twopence is the rate which we are to-day
paying without any increase at all—at least, we are paying
twopence within a cent or so of a penny.

The Postmaster General also mentioned the extent to
which the natives avail themselves of the postal services. 1
know a little about that, too, Sir. Only a few days ago one
of my natives handed me o letter addressed to a friend of his
in Kavirondo, and asked me if T would be good enough to
post it for him. He left it open, and requested that 1 should
insert a postage stamp in it when I got to Nairobi so that his
friend counld reply. When I got to Nairobi to put the stamp
in, I thought I had better gum the stamp on to the letier
inside or it might be lost, so I opened the leiter, and found
twelve letters inside addressed to twelve different natives in
the Kavirondo Reserve.

Although I made a mistake in those figures, it does not
in any way alter my opinion on the rights and wrongs of
this increased taxation. I regret, Sir, that I still hold the
same view, and hope that this motion put up to the House
will be carried.

His Exc¢BLLENCY : The question is—

** That this House does not approve of the proposed
increases in postal rates.”’

The question was put and lost by 11 votes to 17.

Ayes : Mr. Bemister, Capt. Cotter, Lord Delamere, I.t.-
Col. Durham, Lit.-Col. Kirkwood, Messrs. Mitchell, O’Shea,
Major Robertson-Fustace, Sheriff Abdulla bin Balim, Col.
Tucker, Mr. Wilson.

Noes : Major Brassey-Edwards, Mr. Bruce, Canon Burns,
Messrs. Butler, Fitzgerald, Gilbert, Dr. Gilks, Messrs. Mac-
Gregor, Martin,- Moore, Brig.-Gen. Rhodes, Messrs. Rushton,
Seott, Sikes, Wade, Lit.-Col. Watkins, Mr. Wolfe,
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Rurort ov SrLzcT COMMITTEE 0N THE I3CTTLR
Levy Bioy.

Tar Hon. THE ATTOnNRY GENERAL : Your Excellency,
I beg to move—

* That the Report of the SBelect Committee on the
Butter Levy Bill be adopted.”

The Report, 1 am happy to say, Sir, is a short one, and
though it is not a unanimous one—the signature of one
Member of the Conunittee is missing from the Report, Sir—
1 think I am justified in saving that to the amendments which
are embodied and recommended in this Report, the hon.
Member certainly gave his concurrence,

The wmendments are very few in munber and there are
only three of them to which I need very briefly refer.

The first reconunendation, Sir, is that there be added to
the second clause of the Bill a proviso that no levy will be
operative until two months after the dute of the proclamation
miposing it Hon, Members will recolleet that there is in
the Bill a clause providing for exemuption in cases of hardship
and the Compiittee felt, Sir, that that ecluuse would to a
certain extent be rendered inoperative if a levy cuwie jnto
operation cn the very day on which it was proclaimed. Tl
levy would then be payuble by everyone, payable even at the
risk of a certain-amwount of hardship, while persons who antici-
pated that hardship were endeaveuring to prove their right
to exemption.  The effect of the recommended amendnent will
be this, Sir, that wlhen a proclomation i issued intimating
tlint o levy is to be nmposed on butter there will be a clear
period of two monthe given in which persons who claim that
the paynient of that levy will inflict hardship upen them will
Luve an opportanity of mmking their case to the exenpting
antlority,

The second reconimendation, Sir, is that the cost of the
advisory consultative body which will be appeinted to assist
Your Fxgellency, chiefly in the two major respects—that of
arriving at the proper figure of the cess, and secondly in deal-
ing with exemptions—is a fair and proper charge against the
fund as 2 whole, but the Committee did express the hope—
I think T might even go further and say the confident hope—
that in the circumstauces which liave prompted the introduc-
tion of this legislation and its acceptance by this Council the
cost of that Board will be very small indeed, if not nen-
existent. The Committee did venture to hope that there would
be found in the Colony persons not only sufficiently public-
spirited but in a financial position to give their services on
such a Beard withont remuneration.
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The third and last point, Sir, corrects what I am afraid
is a very obvious omission from the Bill as drafted. It
provides that the accounts of the fund should be andited in
such manner as the Governor may direct, and as soon as
possible after audit and after the end of each year shall be
published for the information of those interested i the
industry.

The fourth recommendation is merely verbal; it deletes
a quite unnecessary word from one of the clauses.

There are, I think, two further points on which I would
ask the indulgence of the Council to say just a word. One is,
Sir, that the hon. Member for Kenya, who did not sign the
Report, refrained from doing so I think because of the provi-
sions of clause 7, which confers on officers authorised in the
part by the Treasurer, power of entry on the premises. I do
hope, Sir, the hon. Member will not press that objection. It
is never a pleasant business to have to make provisions like
that in any legistation, but I am sure hon. Members will admit
that, though unpleasant. it is absolutely essential. There are
offences prescribed in this legislation, and it is not muech
good, Bir, saying that so and so will be an offence unless there
is the ordinary elementary power given to discover that offence,
to detect it, and to lead to its punishment, and that is all that
clause 7 of the Bill does. My friend, the Treasurer, who is
the authorising officer under the clause, did give in Select
Committee an assurance that he would exercise those powers
with care and with discretion. I am not sure it is necessary
for me to repeat that, Sir, but in view of the fact that my
friend did mention it in Select Committee, I would like to
make that public—the powers will not be arbitrarily anhd im-
properly used. The powers are necessary and will be exercised
with the ntmost care and discretion.

The other point, Sir, is that on the day after this Bill
was accorded a second reading certain protests and complaints
against it were circulated, I think, to every Member of this
Council. Tt was suggested that . . . I am apparently wrong,
Sir; then to every official Member of this Council. It was sug-
gested that the Bill did not meet with the approval of the
population of Nairobi, and that their lack of approval was
dictated by the fact that the Bill contained no provision for
the protection of the consumer against exploitation by the
increased price of butter. I had hoped, Sir, that I had made
the position in that regard sufficiently clear on the second
reading. I did then make public the assurance given by the
Co-operative Creameries, Litd., that they would not increase
the price of thewr creamery butter to the consumer. In the
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light of that assurance, I should have thought that there was
no need whatsoever to embody in this Bill a provision fixing
a maxinmum price. It is always a dangerous thing to do, and
a step that the Government should always be extremely re-
luctant to take, and I can only hope that the public reiteration
of the undertaking given by the Creameries will be a sufficient
assurance to the consuming public in Nairobi.

I beg to move the adoption of the Seleci Committee’s
Report on the Bill.

Tur Hox. T. D. H. Bruce (Boriciror GENERAL) @ I beg
to second.

HIs IGXCELLENCY @ The question is—

“* That the Report of the Select Committee on the
Butter Lievy DBill be adopted.”

Capr. THE HoN. J. L. CoTTER : Your Excellency, I would
like 0 explaan the reason why I did not sign that Report, As
the hon. Attorney General has mentioned, clause 7 wuas the
chief reason. The hon. Aftorney General has given out that
the powers given under clause 7 aure quite necessary. 1 say
they are not necessary at all. In every Bill brought before
this House 1t 1s bhecessary to give special powers to the
Treasury and in some cases to the Liand Officers to enter
upon premises, wid 1 caunot see any point in having magis-
trates or police officers in the country. I cannot see it, and 1
intend, although it is evident that the hon. Attorney General
does not wish me, to say so, the reason 1 have in opposing this
¢lause. It is quite possible at any time to use this clause for
the purpose of the greatest abuse. It has been done in this
country already, and I can give you papers to prove where
individuals are accused of taking advantage of this type of law,
and I am quite certain when I say that of every one of my
constituents, there is hardly one who would submit to that
clawse. I submit it is not necessary, and in fact it may be
used for purposes of abuse.

Another point I would like to say is that to me it is
remarkable that a law should be made apparently by an agree-
ment of 2 company on the one side and of the Treasurer on
the other side. 1 guther that from what the hon. Attorney
General has mentioned. 1 submit the Creamery is a private
company, and nothing to do with this Bill at all under any
circumstances.  You can see what may happen in time, and
it may lead to the greatest abuse, that the Treasurer may
send an accountant to a Huropean firm. He goes out of his
way to be dictatorial, and will almost certainly canse the
greatest trouble. I submit the clause is unmecessary. We
have magistrates and police at the present moment in every
place. That is why I would not sign the report.
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Corn. Tue Hon, W, K. Tucker : I feel T must make a
short comment on the concluding remarks of the hon. Attorney
General. At the second reading, I endeavoured to interpret
a message from those who were associated with a resolution
passed by an important representative body who had been
discussing this Bill, and they passed a resolution saying they
firmly agreed, in so far as they were entitled to agree, to the
conditions, upon a clause being imserted in the Bill fo protect
the consumer. Well, Sir, in the discussion on the second
reading, 1t became obvious that a clause of that nature was
meaningless, but none the less in the Select Committee, when
that particular communication was discussed, I understood
the hon. learned gentleman to give a rather wider promise
than the one he has given--or rather assurance—and that is
that over and above any promise given by the particular
trading organisation with regard to not advancing the present
price of butter, the hon. gentleman would assure the Honse
and through the House the comntry, that, being experimnental
legislation very much along the lines of the Wheat Pool of
last vear, he would state that the Government proposed
watching its operations in its early months, so that if by any
possible chance unforeseen by anyone it did become oppressive
to the consumer, Government would give the assurance that
they would then reconsider the whole application of the
Ordinance.

Tee How. F. A. BemisTeR : Your Excellency, it is just
on the question of figures. The undertaking given by the
learned Attorney General 1s incomplete—I find not that the
consumer will not pay this, but that the price of creamery
butter will not go beyond Bh. 1/50. But, 8ir, I think my
contention the other day was that as a man to-day can get
butter at Sh. 1/20 from a non-co-operative seller, directly the
non-co-operative seller has to pay the 25 cents tax extra, he
will then pass it on to the consumer, which obviously makes
the consumer pay 1t—8Sh. 1/20 plus 25 cents would be
Sh. 1/45. It does seem to me that it is obvious that the
consumer must pay wherever he wishes to buy from a neon-
co-operative seller. It is quite clear.

Tre HoN. THE ATToRNEY GENERAL : I am glad of this
opportunity to deal with one or two of the points which have
been made, none of which, 8ir, are really directed at the
primary object of the motion, which is the adoption of the
Report. The recommendations made therein have escaped
scathless from the fire of the other side of this Council. There
are one or two ingcidental points which have been made, and
had better be answered.
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The hon. Member for Kenya has expressed his willingness
to ty certain cases before Your Exeellency, with a view to
showing the inequities of the legislation now embodied. It is
a truism that hard cases make bad law, and equally a fact
that a clanse such as this exists in similar Ordinances, not
only here, but i other Colonies alse. The wholé of the
Plants Diseases legistation and the whole of the Criminal and
Penal legislation necessarily embody such a clause as this.
1 have already repeated the undertaking, given very fully and
frankly by my hon. friend the Treasurer, that discretion and
care would be used. The gase that the hon. Member took is
one that in practice cannot occur. The necessity for legisla-
tion 1 can put shortly. Let us assume Mr. A, a butter-
producer with six milking cows, gets exemption on the ground
of hardship, and let us assume that some of his neighbours
gseem to think that those cows are producing an abnormal
amount of milk—and therefore butter—and that there is
coming from Mr. A a very large quantity of butter. Indeed,
the obvious inference is that Mr. A is using his exemption to
dispose of the butter of his neighbours. Is there anything
unfair that a responsible officer deputed by the Treasurer
should go first and inake an examination? We can aclieve
exactly the samme by stating all offences nnder this Ordinance
should be cognizable to the Police. but, Bir, ane of the clanses
gives the power to iuspect books, and, great as my admiration
for the Police officers of the Colony is, Sir, I suggest that they
are not quite the best people to draw correct inferences from
the books of a firm. That is why we have chosen an officer
appointed by the Treasurer.

I must apologise if the assurance which T endeavoured to
give in the interests of the conswmer was not sufficiently fall
and frank to satisfy those who ure represented by the hon.
Member for Nairobi North; he has taken the analogy of the
Wheat Pool, and I think it is very nearly a complete analogy.
On tha$ oceasion I gave an assurance which T can guite safely
repeat now. It is us follows : If by reason of the hmposition
ol a levy un butter under this Ordinance Government is satis-
fied that the producer of butter is improperly exploiting the
consumer, then, Sir, tlis being an enabling measure only and
not in any sense a compulsory measure, Govermment will
naturally gonsider the exercise of the rights which it possesses,
that right being to cancel the cess and come back to the
status quo ante. T hope, Sir, that assurance in those terms
wilt remove the doubts of the hon, Member.

His ExcELLENCY : The question is—-

““ That the Report of the Belect Comnittee on the
Butter Lievy Bill be adopted.”

The question was put and carried.
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BILLS.

THIRD READING.

TeeE Burrir LEvy BILL,
TaE HonN. THE ATTORNEY GENERAL : I beg to move that a
Bill to Provide for the Imposition of a Levy upon Butter be
read a third time.

Tae Hon. T. D. H. Brucg: | beg to second that.

His Exceriency : The question is that a Bill to Provide
for the Imposition of a Tievy upon Butter be read a third time
and passed.

THr Hon. THE ATTORNEY GENERAL: Your Excellency,
I beg to——

Tae Rr. Hon. Lorp DELAMERE : On a point of order, Sir,
does that include the amendments?

TeE HoN. THE ATTORNEY GENERAL: Yes, Sir, that is
the order.

Tee Rr. Hown. LorD DELAMERE : It was a point of order.
I did not understand myself.

TeHE Hon, THE ATTORNEY GENERAL : The adoption of the
Report incorporates the amendments in the Bill automatically,
Sir.

His Excrriency : The question is that a Bill to Provide
for the Imposition of a Levy upon Butter be read a third time
and passed.

The question was put and carried.

The Bill was tread a third time and passed.

SECOND EEADINGS.

THE CARRIAGE ofF Goops BY MoTor (ConNTrRoL) BILL.

Toe HoN. THE ATTORNEY GENERAL: Your Ixcellency,
I beg to move that a Bill to Provide for the Licensing and
Regulation of the Carriage for Reward of Goods by Motor
Vehicles over Roads of the Colony be read a second time.

The fact, Sir, that the second reading of this Bill has
come on a date subsequent to the debate on the Railway
Rating Policy which took place yesterday has, T feel, rendered
very much easier the task which lies before me—the task,
firstly, of explaining the principles which underlie this legis-
lation and the details incorporated in the Bill, and perhaps
the more difficult task of justifying to hon. Members of this
Council the acceptance and adoption of those principles and
Adetails,
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T say that, Sir, for two reasons : Firstly, because, if I
correctly interpreted the trend of the debate yesterday, there
was one point on which there was nnanimity, and that was
that at the present moment no change in the Railway rating
policy could be made, and, secondly, Sir, because it was
common ground throughout the debate that one of the serious
disabilities, one of the real and serious causes of loss of revenue
to the Railway Administration at the present moment, was
motor competition. If those two bigger points are accepted,
Sir, there we have our problem ; and in view of the acceptance
of those two propositions yesterday, Sir, and in view of the
further fact that the Report of the Comrnittee, of which
Report this legislation is the outcome, has been published and
in the hands of hon. Members for some congiderable time, T
hope, Sir, that T need not elaborate further the problem in
itself. As T have stated, there it is. The Railway is losing a
considerable sum each year as a result of motor competition,
and the Railway, whatever the position hereaflter may be, the
Ratlway as it is to-day, Sir, cannot avoid at least the greater
part of that loss, Siv, because the competition is directed—the
transport by motor—only to those goods which are easily
transportable, to a large extent riot perishable, for which the
Ruilway under its 1.1t1nn‘ policy charges the highest rates.
Motor competition, Sir, is—to pnt it qu1te p]amh,wln(kmn
the eyes ont of the lmpnrt traffic, and it is enabled to do so
by reason of the fact that there is now between Mombasa and
Nairobi a road which for the greater part of the year is suitable
for motor iraffic. It is enabled to do so at rates which very
materially nndercut the (on"es[,ondmn Railway rates, and with
the knowledge that the Railway is unable, without very lengthy
consldemtlon at least and profound discussion, to rednce those
rates to a ficure which will put the motor 10rr_y busimess off
the road.

There you have your problem, Sir. The mnext question
that arises is: Is it a problem which it is our duty to face
and to tackle, or is it not? Decause, if hon. Members think
that it is not, that is the end of the whole debate. The
disease ig there. Tf the sense of this House 1s that no remedy
should be provided for it, then I am beating the air and wasting
the time of the Council; but if, as I confidently hope, the
mere fact that there 15 a disease will stimulate hen. Members
to find a proper remedy for it, then, Sir, we pass to the second
question : What form should that remedy fake? That brings
me expressly and specifically to this legislation.

There are, I think, Sir, two obvious courses to take—
either of them may commend itself to a certain section of
this Council. The first, Sir, is the easy one of prohibiting
motor iraffic, the carriage of goods for reward, over certain
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sections of road, and thereby make it quite impossible for
imports into the Coleny to be carried from Mombasa, the port
of import, either to Nairobi or to points beyond Nairobi, in
competition with the Raiflway. That solution, Sir, has the
merit of simplicity and brevity and completeness. If it is
the considered desire of this Council that that step should be
taken it can be done in a very much simpler way than by
legislation of this length. But the view of the Committee,
Sir, was that in all the circumstances of the case that action
would not be justified.

The view of the Committes, Sir, a view which I con-
fidently propound for acceptance in this House, was that
healthy competition is as good for the Railway Administration
as it 18 for anybody else, that the effect of healthy competition
would be to stimulate the Raillway Admimstration to more
economical and more satisfactory running in the best interests
of the public; but I am putting the converse—the effect of
prohibition would be to remove practically all stimulus or
ambition from the Railway Administration. But, Sir, the
present competition is, in the opinion of that Committee,
definitely unhealthy. It is unhealthy, Sir, for perhaps more
reasons than I gan possibly give. It is unhealthy because it
picks the eyes out of the import traffic; no attempt is made
to carry the great bulk exportable products on which the
Colony must depend; no attempt is made to carry unwieldy,
heavy, low-rated imports ; in those articles in Classes 1 and 2,
which are easily transported, that motor transport organisation
specialises. That in itself, Sir, is an unhealthy phase. It is
unhealthy for a second and meore important reason, Sir, and
that is that although those goods can be carried and are carried
by motor at a cost considerably beneath that which the Rail-
way is bound to charge, that saving is not, so far as the
Committee was able to understand, to ascertain, Sir, with the
possible exception of two small lines, that saving is not handed
on to the consumer, so that the consuming public are not one
whit better off, with two possible small exceptions, by reason
of this competition. That is a second profoundly unhealthy
sign about this traffic.

A third, 8ir, and by no means negligible one, is ihas so
far as the Committee were able to ascertain, the motor ser-
vices are ill-regulated, they run spasmodically, they may or
may not get through to their destination, they are a danger
to other users of the road, they are a considerable gamble to
any one who chooses to avail himself of their services for the
transport of anything that is at all perishable. Then evidence
was given to us that there was one considerably bulky line of
goods—confectionery and chocolates—which definitely did not
go by motor lorry any longer because the manufacturers had
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refused to entertain any further claims for damage and destruc-
tion. 'That, again, is unhealthy, Sir. They are ill-regulated
and spasmodic; they are without a sufficient degree of control;
they are run—I am afraid there is sufficient evidence to show-—
almost as a danger and a curse to those who are properly
using the road; but they have a very great convenience indeed,
Sir, which the Railway can never give, and that is that they
supply transport from the door of the consignor to the deor of
the consignee. There is no delivery to u stafion involved;
there is no collection from a railway station involved, and so,
from that peint of view, Sir, they are very attractive indeed.
They have proved, in fact, so attractive that I would remind
hon. Members of the figure—a figure which was quoted by
the hon. Member for Plateau South vesterday—the General
Manager estimates a loss between Mombasa and Nairobi of
something like £70,000 per annum.

The remedy which the Committee recomuended, Sir,
was not that which T have mentioned—that of complete and
total prohibition ; we were not prepared to go that length, Sir,
but we have definitely suggested that there is a disease which
requires a remedy ; that a remedy is urgently needed, and that
that remedy should take this form, Sir—that the main trunk
avenue of communication from Mombasa to Eldoret an the
main Mine, on the Uganda line, and to Kisumu ou the Kisumu
line, should be regarded as definitely competing unfairly with
the Railway: that between Mombasa and those terminal
points there should be certain scheduled points, key points—
Voi, Nairobi, Nakuru—and that for the carrtage of goods for
reward on any section of that road which covers two of those
key points application should have to be made to a Board, and
that the Board should have power to refuse a licence on certain
grounds which T will go into in greater detail presently, Sir, -
and that if a Heence is granted by the Board two obligations
should at once flow from the granting of that licence. One,
8ir, 1s that the vehicle so licensed should be insured against
third-party risks in exactly the same way as under the existing
faw a motor omunibus for the conveyance of passengers has to
bhe insured; and, secondly, Sir, that the person intending to
operate a service by means of that vehicle should pay a licence
fee for the privilege of conveying goods in that vehicle over
whatever route he may select.

At this stage, Bir, T feel that I ought to digress to
explain what I appreciate, and fully appreciate, is a pair of
provisions in this Bill which must have caused a considerable
amount of doubt in the minds both of hon. Members and of
the members of the public who have read it. 1 should like,
Sir, to draw attention to those provisions and to explain as
shortly as I can how they came about. As T have endeavoured
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to indicate, Sir, the scope of this legislation is to control the
carriage of goods only where that carriage is definitely in

competition with the Railway, and yet, Sir, both at the be-

ginning of clause 4 (1) and at the beginning of clause 5 the
wording is such as to indicate to any one who reads those
clauses that the function of the Board is to control and regulate
all motor carriage for reward over any road in the Colony.
The explanation of that, Sir, T think I can give quite shortly
and, I hope, satisfactorily. The Report of the Committee
embodied in clanse 19 a recommendation that in addition to
dealing with traffic directly in competition with the Railway -
the Board should have power to deal with all motor carriage
for reward, even on feeder roads and roads ancillary to the
Railway, in fact, on any road in the Colony, and that for such
traffic there should be payable a fee, with the proviso that
where a motor vehicle was kept for the carriage of the owner’s
own property or own agricultural produce or agricultural
requirements no licence fee should be charged.

When the Report and the Bill in that form were con-
sidered by Government it was felt that it would be quite
snfficient-—particularly certain and sufficient in the meantime—
to deal with the question of road competition, but that no
useful purpose would be served by confusing those two quite
separate issues.

Tar Rr. Hoxv. T.orp DELAMERE : Hear, hear.

TrE Hon, THE ATTORNEY (FENERAL : And that it would be
better so to amend the DBill as to delete all reference to
transport which was not directly in competitton with the Rail-
way and to delete, to limit, the functions and duties of the
Board to the contrel and regulation of definitely competing
traffic. That, Sir, was very easily done at first sight; it
uierely meant the deletion of one clause and one schedule, but,
Bir, it consequently entatled the recasting of w considerable
amount of the Bill. The situation was urgent. Time was the
essence of the contract, and T was anxious to get the Bill
published for general information at the earliest possible
moment. And so, Bir, you have the production of the wording
such as the wording in the two clauses that I have just referred
to whiclt is in the light of the later clauses of the Bill incorrect.
As the hon. Member for Plateau Sonth has just reminded me,
even the long title of the Bill conveys entirely an erroneous
impression. Tlhat is the reason, Sir. It was because Govern-
ment was anxious that the public should be informed of its
intentions with regard to this problem as early as possible.
It was a cholce then between delaying publication and re-
casting the Bill or getting the Bill published as it is before us
here to-day and later, in the Select Comimittee to which Your
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lixcellency has authorised me to say this Bill will be referred,
then explaining the apparent inconsistencies of the Bill, and
putting thewn right. T hope hon. Members will accept that
explanation and agree that in the g¢irenmstances the Govern-
ment was in it was the belter course to pursue.

Now, Sir, 1 shall come, if I may, quite shortly to the
details of the Bill. Its sole object now is to regulate and
control traffic which s directly in competition with the Rail-
wiy. DBy that I mean, Bir, competition which, if we maoy
take Mombuasa as the terminal port of departure, means trans-
port which carries goods for reward in motor velucles from
Mombasa to a point beyoud Voi. The sccond stage will he
beyond Nairobi, i.e. to or beyond Voi, to or bevond Naivehi,
Nakuru, and in turn Bldoret and Kisumu.

Te Hox. 'I'. J. O’SHEs: On a point of order, may 1
ask whether the Bill is what it is ealled or what the hon.
Member suys it 18?  The Bill as 1t stands 1s to control traffic
aver the whole of the reads of the Colony. Am 1 to understand
hity to say that he will move amendwments to change the
purpose of the Bill?

THE Hox. THE ATTorNEY GENERAL : I would remind the
hon. Member that the titte of a Bill is no part of it. That is
a cardinal and elementary point of construction. The title is
there for the guidance of hon, Members, but it forms no part
of the tegislation itself. The position is, Sir, that this debate,
aceording to the definution of our Standing Rules and Orders,
is confined to the principle—if it ineorrectly embodies the
prineiples which this House aceepts then, Sir, it is a case lor
amendment. The contrary propostbion which has just been
advanced is quite new to me, that we are not tied by the
principles which cormend themselves to us, but by the actual
wording of the dralt Bill before the House. 1 have already
mentmned the 13ill will go to Beleet Conunittee, and what I
an anxious to learn is w hethel the principle commends itself.
I it does, Sir, I think the details can be quite easily settled
and quite constitutionally.

1 repeat, Sir, that we are dealing now with competition
along that road which runs very largely parallel to the Railway
and which is directly in competition with Railway transport.
The scope of the Bill covers all motor vehicles—tractors,
trailers, motor cycles, side cavs. 'The definition of ° motor
vehicle ”* 1s made as narrow and restrictive as we have been
able. If the principle applies to the conveyange in bulk,
then it apphes to the conveyance of small quantities in the
same Way, but it only applies to the carriage for reward.
There is nothing in this to prevent any person eairying his
own goods with him or the goods belongimg to other persons
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travelling with him between any points all over the system,
but there is one thing in the defimtion of carriage for reward
that I ought to draw attention to specifically : that is that
carriage for reward has been defined as including the delivery
of goods which have been purchased or the conveyange to the
place of sale of goods which have been imported by the seller.
That is to say, if a merchant house in Nairobi agrees, instead
of using the Railway, to use its own fleet of motor vehicles
to bring its own imports up to Nairobi, under the provisions
of clause 4, that is considered a conveyance of goods for reward.
Application has to be made to the Board, Sir, and the applicant
has to state the routes over which he proposes to operate
the servige; the rates he proposes to charge; the maximum
weight of goods he proposes to carry; the kind of goods or
merchandise he proposes to carry; and the number of
persons, other than the driver, to be carried in the vehicle.
un receipt of that application, Sir, the Board fixes a date for
hearing and determining that application, and all persons
interested are entitled to appear and be heard, including, Sir,
the High Commissioner, or any authorised servant of the
High Commissioner for Transport. The criteria which the
Board apply are these, Sir: The condition of the road and
the adequaecy of existing facilities for the conveyance of goods
between the two terminal points, but there is a proviso to
clause 7 that the Board is not entitled to refuse a licence merely
because existing Railway facilities between the places to be
served are, in the opinion of the Board, adequate. 1If an
application is granted, Sir, there is an obligation on the
applicant for the licence fully to insure the vehicle against
third-party risks, and here, Sir, I must emphasise this im-
portant point : the licence is not granted to the individual—
the licence is granted to the vehicle. There is no question of
A saying, ' 1 desire to run a service between Mombasa and
Nairobi and employ a vehicle. 1If my first vehicle breaks
down I shall employ another.”” The legislation specifically
licences the vehicle and in no sense licences the applicant, so
that if a vehicle breaks down that licence cannot be transferred
to another vehicle. A licence is, of course, annual, Sir. No
provision in the legislation as provided is made for licences
for a shorter period than one year. The reason for that can be
explaimed very shortly. Particularly between Mombasa and
Nairobi, it i1s only for a certain part of the year that the road
is reasonably open for motor traffic, so that an annual licence
in fact and not in practice will be effective for twelve months.
It will probably be effective for seven or eight months with
reasonable safety, and if one is prepared to take a risk possibly
effective for a httle longer. There is a certain time of the
year when the rains make the road unsuitable for heavy motor
traffic.
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Under clanse 11 we come to the scheduled points. T have
already stated what they are. There Is provision for any
other point to be a scheduled point and for fixing a fee
under the Schedule for conveyance to any newly declared
scheduled point. They are at first sight, T have no doubt,
heavy. At an earlier stage, I said that the Commitiee had
definitely and emphatically declined to take any action which
wouid lead quite clearly to a monopoly on the part of the
Railway : they would neither be a party to legislation which
would close or prohibit traffic entirely, or to any other form
of legislation tlat would give the Rdlle:y a conplete mono-
polv.  The fees, q]thuuoh heavy, have been worked out at
such a fizure as will, in tite case of a thoroughly well regulated,
well run service, still leave a profit. 'I'hey are not prohibitive.
There 1= still 0 margin, thoueh of course a greatly decreased
margin, in favour of motor transport, but it will be cbligatory
by reason of the fact that an applicant will not only have to
piy this fee bul to pay his inswrance premium.  Also there
will be an obligatioin an him to see that the service is suitably
rin, the vehicles suited to the service, and we will in that
way get a very nuntch better organised and better zervice,
though @ very much smuller one, than exists at the present
mowent. When we come to effects. Sir, there Is one point
that T think I need stress. As the law now stands, if vou
find a vehicle hopelessly overloaded and quite uusuitable for
the task it performs, the only person in practice who suffers
is the driver. 1t is in practice very often extremely difficult
to bring home the complicity of the owner, and if the driver
i fined and cannot pay the fine, as a consequence of that
another driver is obtained and the same thing ceenrs. So in
this legislation we lave nhmported a provision which frst
appeared in the Fnghsh Road Act. 1925, It will now be
competent to a court, instead of punishing a driver, to cancel
or suspend ihe licence of the vehicle; in effect, to put the
vehicle for a stated time off the road. ih.u, Bir, ]ms the effect
of making the owner scrupulously carveful to see that the
conditions of his licence regulating, for instance, the tonnage
of goods which he I duthouscd to earry, the number of
persons other than the driver that he is authorised to carry,
are in fact enforced. It deprives him of the pleasure of saying,.
1 was quite unaware of this; this is all my driver's fault;
punish the driver, please.”” The onus of proof, Sir, of proving
that goods are not conveyed for reward. is placed on the
defendant.  That is, I think, not unreasonable, Sir: it is in
accordance with the ordinary legul principle that matters
peruliarly within the knowledge of any persou are matters
which he cught to be called upon to prove.
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The last clause, Sir, is necessitated by the fact that under
the Traffic Ordinance a motor vehicle licence taken out in
Uganda or Tanganyika is effective within the Colony. That
position is, of course, not changed, but the effect of the last
clause is merely to declare, Sir, that though a vehicle licensed
in Uganda is entitled to use the roads of this Colony without
payment of any otlier fee, it is not entitled to carry goods for
hire or reward between scheduled points without complying
with the provisions of this Ordinance.

Those are the principles and the more important details of
this draft legislation. T repeat, Sir, it is Your Excellency’s
intention to refer this matter for fuller cousideration to a
Select Comimittee in due course. That being so, Sir, it is,
T hope, unnecessary for me to indicate now the form which,
in my opinion, the amendments which T have foreshadowed
should take, and I will content myself | Sir, with commending
the principles embodied in this Bill at least to hon. Members
and moving the second reading.

Tre Hon. T. D. H. Broce : Your Excellency, I beg to

second.

Hrs LExcennEncy : The question is that the Bill be read a
second time,

Council adjourned for the usual interval.

On reswinting

Tae Rr. How. Lonp Dicasere @ Your Excellency, I am
very glad that Government has taken out of this Bill, or pro-
poses to make ammendments in this Bill, which will make it
only to deal with carriage between certain scheduled points,
so that it will not interfere with the general carriage to and
teeding of the Railway in any other sort of way. T think, Sir,
it iz possibly not generally understood by everybedy in this
country what a tremendous thing tliis competition with the
Railway on quite an unfair basis is between Mombasa and
Nairobi. The Railway, as bas been said, considers that it
loses something like £75,000 a year—that is in gross revenue,
I understand. Now, I think, Sir—I work it out—everything
is in rather a hurry during this session—we have not had our
afternoons lately becanse there has been a pressure of business
—it is difficult to get these things, but as far as T can work
out, on Classes 1 and 2 the profit to the Railway is something
like four-fifths of the total—at any rate, it is a very large
proportion of the total, and, 8ir, that is done on one or two
classes, that is, on the first and second class stuff carried by
the Railway. That is done on these classes because they are
are believed to be able to carry it, because they are either
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luxuries or articles which, when they come to be divided up,
the difference of the freight on the Railway does not amount
to very much per unmit of the thing that is sold.

Now, Bir, I said just now that it is unfair competition, as
indeed the hon. mover himself said, and the chief reason
why it is unfair competition is because the Ratlway is by
law a common carrier and has to carry everything that is
offered to it, but these other people who compete with the
Railway are not common carriers, and cannot be made com-
non carriers by means that one can think of, and therefore
they are at an enormous advantage in being able simply to
tale, as the hon, the Attorney (ieneral said, the cream off
the traffic, and carry these very expensive things that cary a
high rate. It is not a matter of the Railway; it is a matter
of the country. You lose this year £75,000 on our bit of the
Railway, but that dees not count all the rest of the journey
in Uganda, or anywhere else-—that is the case, 8ir. You scon
get into figmres which would have covered the deficit on the
Railway last year. T do net know what the whole atount is,
but it is a very large sum of money indeed. That is 2 logs for
the moment to the Railway, or was last vear, because the
Railway happened fromn profits to have been able to accumnulate
certain reserves which in the gase of the deficit on the Railway
last year enabled the deficit to be paid out of Railway funds,
but if that occurred again, the Railwuay is in the position that
it has only got at the present tine the mmain reserve, sucl as
the depreciation reserve against falling ussets, which you can-
not properly take money ont of, md it would meun, T suppose,
thao the Colony would have to pay its share of that loss.
Again, Sir, if the Railway loses money by this particulur
competition—T am putting it from one side for the moment—
if the Railway loses this very large sum of money through
this competition, then it does mean that the retwins in rates
which have been made during the last few years—very large
sums indeed, we were told this morning—they come to some-
thing hke £320.000 a year—the people of the country, the
consmners, wre paying less by £320,000 than they were three
years ago for this stuff that they get carried on the Railway—
it is quite evident that if this very unfair cowpetition digs
into the things which pay for the carringe of many other
things on the Ralway that these sort of returns in rates will
be a thing of the past m tire future. They are, 1 think, those
sort of things one should look at from the point of view of the
public as a whole. and there is no doubt that from the point.of
view of the public as a whole they are completely interested
In every way in this particular competition, or at any rate
putting it on a basis which is a completely fair one.



19th June, 1931 299

I think the only point of difference between us probably
actually in our hearts—is whether that competition should be
dealt with by complete prohibition between Mombasa and
Nairobi or by the method proposed in this Bill, which is that
rates should be brought up to the point where that competition
is probably not worth while, or at any rate, where the com-
petition is a very severe one. As far as I am concerned, Sir,
I am willing, for the sake of agreement and so on, that the
tethod of dealing with that competition between those sche-
duled points, and more especially, Sir, between Mombasa and
Nairobi, which I think is the crux of the whole thing, should
be left to be deali with in the manner proposed by the Bill;
that in fact between those scheduled points a Board should
occasionally sit or should sit or should be in being or some
authority should be in being and should fix those rates of
taxation put on those vehicles or that it should be put in the
Bill. Sir, that is a matter for the Select Committee which
Your Excellency has said will sit on the Bill,

So far as T am concerned, I have neothing more to say,
except to beg thiz House and everybody outside to realise that
it i1s not a question of the Railway. The Railway is a statutery
—or whatever you like to call it—authority which is bound to
carry all goods, and unless it is protected on its higher rates
to some extent it is impossible for it to charge the low rates
it charges on other commodities, and that, Sir, is not only
regarding exported prodace—it also affects very largely, and
must do so, all lowrated imports. It will also affect imports
very much, because there will not be that return in rates which
has been coming to the country in the last few years. I
think it is a most important thing that this matter should be
dealt with. One hates to feel that one is trying to shut out
anything, but I consider in my own mind that it is completely
unfair competition which would never have taken place at all
if the Railway were not a common carrier and not confined
te one particular line and so on.

Tue Hon. T. J. O’SuEA : Your Excellency, may T disarm
criticistn by explaining that T am not shaking with rage but
- with ague, and that if my remarks this morning are somewhat
incocherent 1t will be understood T am suffering from what
my hon. friend describes as ** cold feet,”” and not from an
excess of temper.

Sir, T say that because I have to start off by expressing
my very emphatic opinion that in connexion with this Bill
Government has behaved with inexcusable stupidity and that
towards the members of the Committee who are to some
extent responsible—I am afraid to a very considerable extent
responsible—for this Bill Government has behaved with the



300 Kenya Legislutive Council

gravest discourtesy, and as one of the members of that Com-
mittee I feel very much aggrieved. Unfortunately, the opinions
I shall express are based upon ny convietions, and are not
the outeome of any feeling of peevishness that may obsess me
at the moment,

Your Excellency, the hon. the Attorney General has ad-
vised this House during the last few days to accept certain
ralings on its procedure that I can only describe as most
exlraordinary, and the latest has to deal with this Bill. He
has ruled, Bir, or he has advised a ruling, that this Bill deals
only with motor iraffic over certain scheduled roads, He has
also advised a riling that the title and ypreanble do not
stand part of the Bill.

Tar Hon. Tix ATTORNEY (GENERAL : On a point of ex-
planation, Sir, I sincerely trust I said neither of those things.
What I did endeavowr to convey was that one of the recow-
mendations of the Committee having been deleted the scope
of the Bill was practically between scheduled points, and that
certuin amendments which would be consequential on that
action had not been made. The reason for that failure I
endeavonred to communicate, Sir, and 1 asked the ndulgence
of the House in thuat respect.”

On the question of the title, Siv, I said, on the discussion
of principle which we are on now, looking at the title of a Bill
did not matter becanse it was a cardinal point of constriction,
Toanl construetion, that you are not entitled to take the tiile
of & Bill in an endeavour to construe what the clauses of it

S mean,

Tuw Hox. 1 J. O'8pea: Thank yon, Sir. In view of
that explanation, Your Lixcellency, 1 will conupletely ignore
the two statements that have been muade by the houn. Member,
as 1 am not quite sure what either of them ieans, having
heard both. 1 will therefore endeavour to use my own
mtelligence to find my own explanation of what this Bill
means,

Your Excellency, 1 would ask the Hause to turn to page 4
of the Report of a Committee to consider the Motor Services
Bill.  On page 4 it will be seen ** thut the conveyance by
nwtor of goods for hire or reward should be controlled generally
throughout the Colony,” and certain fees for leences to
enable vehicles to do that ave mentioned. Then in clause 22
it says, ° We append hereto u copy of a draft Bill embodying
our recommendations,”’

Now, Your Excelleney, let me explain, in support of my

charge that members of this Committee have been treated with
grave discourtesy by (iovernment, that I did not see this
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Report before I appended my signature, and 1 did not see the
Bill which in that Report we state we are attaching. T was
asked to sign by telegram, which I did—I saw neither this
Report nor this Bill—and in the absence of any explanation
why this Bill has been produced I must contend that this is
the Bill that was intended to cover the recomimendations of
the Committee, and the recommendations of that Committee
were to the effect that the Bill would include regulations con-
trolling the conveyance of goods by motor generally throughout
the Colony. '

Your Excellency, it is not for the purpose of venting any
personal feeling that I adopt this attitude towards the Bill—
not in the least. T am extremely sorry that I find occasion to
make complaint against the officials who are associated with
me on this Committee, more particularly agamst the hon.
Attorney General, who generally does things so courteously,
but for the purpose of pointing out that because after changes
of decision that have taken place within the last forty-eight
hours, this House is in the most hopeless muddle, and the
Government ig in a muddle in dealing with this Bill. It set
out to do one thing, and now is trymg to do something entirely
different, and consequently it is difficult to understand how,
as we must, we are going to keep within our Standing Rules
and Orders and pass this necessary legislation.

I think there are two principles involved, and we must
dissociate them. I am prepared to agree that in the circum-
stances as we now find them, it 1s most tnadvisable that we
should attempt to deal with the broad principle. I think it
wotld be most inadvisable to make any attempt whatever to
deal with that problem this morning, and so I have, I can, us
a Member of the House, jeslous of its privileges, agree to
changes being made if T can see my way to do that, but 1
think it will be straining the rules of the IHouse to do it. If
possible T will raise no objection, but, Bir, I think it is neces-
sary to emphasise that this Bill was intended to deal with the
control of traffic throughout the Colony, and that the members
of the Committee, realising that, did ask that their Report
should get full publicity and that any Bill based upon that
Report should also get every publicity, so that the people in
the country should have an opportunity of studying hLow
Government proposed to deal with one of our major problems,
becanse anyone who has studied the question at home must
gather that the question of our transport in the future and
the future prosperity is linked up with the proper settlemens
of that problem.

Now, Bir, being somewhat directly concerned with motor

transport, I think no one will question my position and nobody
ran away with the ides that I am one of those who are prepared
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to put forward the claims of motor transport in an effort to
defeat this competition with the Raillway. On the other
hand, T am one of that large number who agree that motor
transport rmust prove its ability in this country on a basis of
fair competition. These people recognise that the community,
through its State organisation, has invested very large sumns
of money in the existing transport system—the Railway—and
that it would be the height of foolishness for that excellent
asset to be destroyed unless there 18 conclnsive evidence that
this new form of transport could replace it with benefit to
the community. As it is in competition that it can replace
the Railway we are inclined and all feel it necessary to protect
the Railway against competition. I think motor {ransport
in other parts of the world has alrcady successfully proved
that it has u part to play in the transportation conditions of
the future, with the Iailway as a form of absolnte trausport.
Even in this country it has already shown it has to-duy a part
to play—a considerable part—and that in the near futore it
will be playing an even more considerable part. Tt is because
of that I am nost anxious that a Bill, a well-considered Bill,
shonld be Introduced that would control the development of
transport of the future. Hence my disappointment thut
because of the muddle we have allowed ourselves to get into,
the Bill should now be diverted to a smaller purpose. I should
like to emphasise that it was not the intention of the Com-
wittee to restrict the development of motor transport in the
country. On the contrary, we loped that the recommenda-
tions we made would form the basis of 2 Bill that wonld tend
to assist in the development of that industry and that in doing
that it would at the same time provide a basis upon which its
competition with the Railway wonld be on fair and sound
fines.

Dealing with it from that restricted poini of view, Your
Lixcellency, I think it is necessary to say something about the
schedule of licence charges proposed. It may be that these
would at the present tinue be sufficient to kill the competition.
It that be so, then it is because that competition is not as
well organised as it might be. Having gone into the figures,
1 am satisfied that well organised motor transport could com-
pete with the Railway on the scale of those churges, but it
could not do so unless it were most efficiently organised, and
I am one of those who are prepared to allow that competition
on that basis; that is to say, if it is efficient, if it is well
organised and run as a capable utility service, then I say the
State has no right to refuse to allow it to compete with the
Railway. To do so would be to run ns into a great change of
events 1n a short space of time, that through such lack of fore-
sight in developing our transport methods we were not able to
compete in the world market and export products, because
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there is already evidence that in certain ways motor
transport can replace the Railway, but in other ways it 1s
hardly likely to do so for a long period-—possibly never. When
you consider the changes that have taken place in recent years
in passenger services, when you remember the loss last year,
and when you reflect that already, to-day, there is carriage of
passengers by motor transport, it must, of course, be realised
that motor transport has already proved itself of benefit and
is likely to be of much greater benefit in the near future, and
that being so, I say it would be a shame to pass any measure
to-day that would have the effect of completely debarring all
possibility of its development in this country.

Now, Sir, there is one aspect of the problem that appears
to have been completely lost sight of, and that is the influence
that this legislation may have upon the developmeni of our
road system. When we were sending our cargoes in to the
Railway during recent years it was necessary to have a policy
under which, to get the full benefit of that investment, we
would have to develop our road system to a corresponding
extent, and T believe that to facilitate the development of our
road system, so necessary to a proper transport system for our
import and export requirements, we must regulate the de-
velopment of motor traffic. If we allow it to grow up un-
developed it will restrict instead of encourage development
of the road tramsport system. It has been said that this
legislation will prove a crushing burden upon the motor in-
dustry in this country—on the industry engaged in the sale of
motor vehicles and the sale of parts. I say that nothing of
the sort will happen, but that it is necessary to see that those
who use motor vehicles for reward as apart from those who
merely use them for personal purposes shall contribute to the
cost of road development and road maintenance. And from
that point of view I justify the comparatively high cost of
licences on these scheduled roads. It is no injustice to the
motor transport industry that it should be charged those fees,
and I justify themn on that ground and on the ground that they
are going to prevent lorries running and to leave the Railway
free to carry on traffic irrespective of the efficiency of the
Railway.

T deeply regret, Sir, that because of the lack of oppor-
tunity that was given to Members of this House and the
public to study the Bill that its intentions have become so
confused at the last moment. As evidence that the wider
intentions of the Bill would not have met with the opposition
of this morning had there been time fully to consider them,
I mention this, that people engaged in the motor industry of
the country about 9 a.m. this morning voiced the strongest
possible objections to the second portion of the Bill, and our

2L
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understanding of those iutentions was certainly not a proper
interpretation of the Bill as we nunderstood it, and if they had
been given time in which to learn what exactly were the
views of Government and time in which to suggest an amend-
ing Ordinance, I feel certain the Bill would have been wel-
commed by all engaged in the industry who waut to see it
developed along proper lines. T have gone out of my way to
test public opinion on the Bill, in both its wider and narrower
aspects, and I have satisfied myself that it would have had
the approval of the overwhelming majority of people who
have the interests of the industry at heart

Tee Rr. Hon. Lorb DELAMERE : Question.

Toee Hon. T. J. O'SEEA: T am quite prepared for that
point of view to be questioned, sinply because it has never
beer publicly discussed, and so unfortunately we have the
possibility of having to voice personal opinions. But I would
challenge anybody to put it to the public, and I would aceept
their verdict. TIn view of the position in which T have been
placed the result is that T must maintain a rather ervitical
attitude towards the subsequent passage of this Bill.

T have considerable doubt as to whether the changes cen-
templated can be made in it, and 1 certainly wounld hke to
hear from the hon. maover in his reply how lLe manages to
interpret clause 4, 1 think it is, within the narrower definition
that he has now given to the Bill

Lir.-Con, TuE Hox, J. G. Kmmgwoop : Your Mxcellency,
1 do not propose to go into the details of the DIill, but the
position as I see it is rather an astounding one. A ¢ertain
motion was passed in this Council some time ago in general
terms to afford protection to the Radlway against unfan and
uneconomie motor transport competliien. This Committee
that has drawn up the Report and this Bill 1s the vesult of that;
but they have goue beyond their province. They propoese to
deal with motor transport generally throughout the Colony :
** A Bill to Provide for the ILicensing and Regulation of the
Carriage for Reward of Goods by Motor Vehicles over the
Roads of the Colony.”

Another point : In reading the Report of the Comnittee,
there 18 a great deal more m the Report than in the Bill;
there are other ilems in the Bill that are not in the Report.
It is very difficult to understand. This morning I understood
agreement had been comne to hetween the Klected Members
and Government to alter this Bilb—to take 1t in two parts—
the one as it affected the Railway and the other as it affected
the general transport indicated. Up to now that has not been
done. Tt would have saved, to my mind, a great deal of time
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if that had been stated at the start and a motion moved to
cover that ground. It would have saved the whole of this
debate. The hon. Member for the Rift Valley has indicated
that Government has some such intention, but I am not
aware of Government’s intentions. I think 1t is rather un-
fortunate that that has not been made clear.

TeE Rr. HoN. LorD DELAMERE : Your Excellency, on a
pomnt of explanation, I think I said that I was glad that
Government had taken out of this Bill the general provisions
dealing with transport all over the country, and my reason
for that chiefly was—if I may be allowed an explanation of
that matter—that it is far better to deal with that under the
general Traffic Ordinance of -the country than under a Bill for
protecting the Railway from unfair competition.

Lr.-Con. THE Hox. J. G. KirkwooD : That is my point,
Sir, The Noble Lord has declared that is Government’s
intention, but I want to repeat again, I am not aware of what
Government’s intentions are with regard to this Bill. As
the point has been been taken up 1 am going to say that it is
expected that Government will separate this Bill into two
parts, that they will first proceed with the protection of ihe
Railway against unfair competifion, and at some later date
go into the other matter. I am speaking on that general
supposition. I do not wish to delay the House.

Looking at the schedule, and taking the Bill as it stands
with reference to transport generally, it is increased taxation,
and on those grounds I am agamst it; but for Government
to find a way on some lines that have been indicated to protect
the Railway against unfair and uneconomic competition, I am
most wholeheartedly for it. I must also insist, as far as
I am concerned, on the protection of road users against the
Railway in the second part.

Lr.-Cor. TaE Hon. C. G. DurHaM : Your Excellency,
1t may be that I am extremely woolly-headed, but on reading
clause 4 of the Bill, it did seem to me that it was Govern-
ment’s intention to clear off every possible thing that was
going in the country on every road in the Colony. As I now
understand it is not the intention to interfere with settlers’
property at all or the transportation of their produce for sale,
and that they will not be called upon to take up a licence for
so doing, I shall support the Bill, because I believe in the
principle of it.

Tre Hox. F. O'B. Wimson: Your Excellency, after
reading this Bill and the Committee’s Report, I find myself
in some difficulty to make up my mind whether the Bill was
meant to be fish, flesh, fowl or good red herring, and after
hearing
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Tae Hon. T. J. O'S#Ea: On a point of order, it may
help the hon. Member if T ask a question now : Have the
objects and reasons of the Bill been civculated? 1t would save
a lot of unnecessary debate.

Tue HoN. THE ATToRNEY GENERAL : They have not, Sir.
Tlie objects und reasons are, I snggest, sufficiently embodied
in the Report. :

Tae Hox. T. J. O'SHEa : May I ask whether that com-
plies with Standing Rule and Order No. 647

‘His Excercency : What is the hon. Member’s point?

Tre Hon. T. J. O'SHEA : Your Excellency, it is laid down
in No. 64, as I understand it, and it has been the custom of
the House, that a Bill must be ¢irculated with a statement
of tts objects and reasons.

Ti1s IéxcurLENoY @ There was circnlated the Report of
this Committee.

tar Yox. 1. J. O’SuHEa: Your lixcellency, T do not
dispute that. I am asking, Sir, if a statement of the objects
and reasons has been circulated.

Tur HoN. THE ArToRNEY GENERAL : 1 think they have,
in the form, Sir; of the Report of the Committee.

His ExceLiexey ; I think the intention of the Orvder lias
been fulfilled.

~ TrE Hox. THE CoLoNian SBEcreTARY @ If 1 may intervene,
I think it is clear that the objects and reasons in the ordinary
form have nat been attached to the Bill, but T think also it
will probably be agreed that the Report which has been laid
does make clear the origin of the Bill, and I think possibly
with the indulgence of the House, if that is the general view
of the House, it should not be regarded in this case as really
in the public interest to tuke a technical point on the passage
of this Bill, if T might just explain a word perhaps on the
whotle history of thig legislation.

As hon. Members are aware, this matter has been before
the country for nearly two years—I think eighteen months.
The Government were reproached—and I thiuk properly re-
proached—that it had not taken as active a step m dealing
with this matter of the Committee as had been hoped, and
it was in our endeavour to get sone material before the House
as early as possible that this situation has arisen. The situa-
tion briefly is this: Government appointed this Committee,
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which is not a Select Committee of this Council but a Com-
mittee with terms of reference to inquire into and advise Gov-
ernment on this problem. That Committee reported and the
Government considered that Report. They thought it desir-
able not entirely to embody all the recommendations of that
Comumittee in the Bill which has been laid before Council to-
day, bui at the same time, to avoid delay and because, if we
wanted to give the necessary notice i time, it was thought
desirable to stick to the body of the original Bill with certain
concessions which 1t was hoped had been made clear, and
further, the Attorney General, in introduding the measure,
would explain that that was the case. We believed, Sir, that in
so doing we should be meeting the wishes of not only hon.
Me:inbers opposite but of the country genmerally, If, Sir, the
hon. Member wishes to press this point of procedure, that is
another matter, and 1 am sorry—and 1 am sure the Attorney
General will agree with me—that we have not actuaily put the
words ** Objects and Reasons ** at the end of the Bill.

His ExcrLiENcY : I hold that the spirit and intention of
the Rule has been carried out: * each Member a
copy of the Bill together with a statement of the objects of
and reasons for the Bill.”” That has been sufficiently in this
case complied with by Members getting a copy of the Report.

TaE Hon. T. J. O’'SHEA : 1 understand your ruling to
mean that the Report of a Committee to consider the Motor
Services Bill is a staternent of the objects and reascns?

His ExcELLENCY : It does give the hon. Member the
objects and reasons of the Bill,

Tue Hon. T. J. O'SHEA: May I ask for your further
ruling as to whether one object of the Bill is to make recom-
mendations for the conveyance of goods by motor and con-
trolling them generally throughout the Colony?

His Ex¢rELLENCY ;: That has been dealt. with as the Bill
progressed. The Attorney General has explained that, and it
will be dealt with when it goes into Committee. T hold the -
spirit of this Order has been carried out in this case.

Lr.-CoL. THE Hon. C. G. DurHAM : With the greatest
deference in the world, although we have not goi the objects
and reasons in the Bill, T am not going to support my hon.
friend on the right (the hon. Member for Plateau South}, and
I should like him to withdraw any objection he may have in
this case.

TaE Hon. T. J, O'SHEA : I want to be quite elear on this
subject. T understand your ruling to be that the objects and
reasons are as stated in the Report, and that the Bill does
cover the recommendations of the Report ?
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His ExceELLENCY : The idea of that Rule is that Members
should know what a Bill 13 about; that is the idea of the
objects and reasons for a Bill. I hold the Order has been
carried out sufficiently for that purpose.

There is this technicality about the title on the front
page of the Bill. Tt says, ** over the Roads of the Colony "—
that goes tao far. It 13 iny duty to decide these points, and
T decide in this case that

Tur Rr. Hon, LorD DELAMERE : Before yon decide, Sir,
I should like to put one pomt of view, and that is this: that
decision would mean that mm the case of any Committee
sitting with which Governinent was in entire disagreement,
that you would if you published their Report—it would mean
that those were not the objects and reasons of the Bill from the
point of Government. I cannot believe that that can be so,
8ir. 1 amn going to beg my hoi. friend not to press this
point, because I think to do so on a question which everybody
has decided is vital to the country, which is one of the biggest
things in the country, that of the Railway and the motor
industry, I think it would be a great mistake to press it; but
we must ask you to consider carefully a decision which 1means
that if the Report of a Comnmittee is going to be laid to show
what the purposes and reasons of a Bill are, those purposes
and reasons may, in certain cases, be entirely different from
the whole feeling of the Government and the objects of the
Government.

His ExCELLENCY : I am taking each case as it arises.

Tre Hon. 1T\ J. O'SHEs : To make the thing easier for
Government, and some people on this side of the House
apparently, I would ask your leave, Sir, to withdraw from
the House as a protest against the manner in which yau have
been advised in regard to the privileges of this House.

(The Hon. T. J. O'Shea withdrew from the House.)

'PHE Hown. F. O’B. WiLso~ : To ¢ontinue, Sir, from where
I left off some time ago, I do think we want to be careful,
as a result of all that has been happening this morning, and a
certain amount of confusion, that we do not allow a red
herring to be dragged across the trail of the one thing this
House s in rreneral agreement about, and that is, th.it this
unfair competition betv& een road and Railway must be stopped
and quickly stopped. The Railway 1 gather are losing «
matter of some L£500 a day over this matter—even niore—
and it is not a thing that I believe we can delay i taking
some action about. There were in the Bill, as we see it
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here—there were I gather two main issues, both of them
in connexion with protecting the assets of this country : One
protecting the Government Rallways—a most important asset
of this country—and the other to a certain extent protecting
the roads and the communigations of the country from damage
done to them. With the second issue, as I gather, it s the
intention of the Government to send this Bill to a Select Com-
mittee and as the idea is that that Select Committee will
confine itself to the first issue, I shall not attempt to deal
with it mow at all, but I do hope, Sir, that we shall be able
to get this Bill through on the first issue and to get it through
quickly, as I believe 1t is one thing of very great importance to
the country generally.

Cor. Teg Hown. W. K. TuckiR : Your KExcellency, I and
the hon. Members on this side are more concerned with the
procedure than anything else-—if this object can be achieved
quickly by adopting this Bill. If that can be done more
quickly by this than by any other method, for my part and
my colleagues’, we desire to go on with it, and in order to be
quite sure about that I desire to ask the hon. mover a question,
of which I gave him private notice, whether, in his reply, he
will make it clear that in the Select Committee it will be
possible, for instance, to eliminate or so amend the Schedule
as to allow the general motor trade beyond Nairobi to remain
undisturbed for the present? Another point 1 would like to
ask him, Bir, also with regard to procedure, 1s this: Are we
in fact going to save any time by discussing this Bill, as it
will have to be discussed at great length in Select Committee,
. as compared with Government instituting a small simple
Bill dealing with the major point at issue, because, as I see it,
if this Government appoints a Select Committee no actual
legislation can come about until this Council re-assembles,
and it seems to me that precisely the same amount of time
will be taken if a very simple Bill were mutually agreed
upon between now and the next time Council assembles and
were passed on the first day. That is merely a point which 1
do hope the hon. mover will take up in his reply. In the
meantime 1 desire to say, on behalf of those I represent,
that had we dreamt that the motion passed last November,
which was calculated to deal as we thought wholly and solely
with the road versus railway traffic, was going to be amplified
by the Report now before us, 1 am certain that other issues
still wider would have been raised, and would have required
discussion before any legislation, such as, for instance, where
is the money going to, the large amount of money presumably
which will be derived from this proposed taxation? That is
all, Bir, except to mention what has been brought out in
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debate that in the course of three to five years the Railway
and the Railway Council have been trying to grapple with
this problem. 1t is well to point out that a couple of years
ago the then existing rates were reduced by something over
30 per cent in an endeavour on the part of the Railway to
combat this serious menace.

TrE REV. CanoN THE Hox. (3. Buans : As one whoe has
attached his name to the Report of the Committee,
T want to viee to support the Bill as to-day brought before this
House on the grounds that the Raibway is an usset to the
country that cannot very well be done without, and auvything
that is going to destroy that asset and make it valueless should
be dewit with. At the same time, the reason why that
wotor tratfic 1s nat being pmhibii’ed—it w going to be con-
trotled only, «aud the Bill will not interfere with properly
cruantsed motor service to carry goods.  Phe other point, of
course, with regard to the damage of roads by tlis heavy
traffic which the public funds of the Colony have to pay for, is
anothier aspect of this, Sir, which has not been very much
dealt with or touched upon. 1f the heavy traffic is allowed to
go over roads without any compensation towards the destruc-
tion caused on those roads, 1t is doubly unfuir, because the
Raitway has to keep up its pernanent way at a very heavy
cost, while the cther has not. Therefore, I support the Bill
as brought in now,

His Excunievcy : Would hon. Mewbers like to adjourn
now? Does any othier hon. Member wish to speak on this
before the hon. Attorney General replies? What is the
feeling among Members—would they like to adjourn now?

Tre Rr. Hon. Lorp DELaMERE : T do not think any other
Members would like to spenk, Sir.  Perhaps, Sir, we had
better adjourn for lunch now.

Lr.-CoL. THE Hon, J. G. Kizgkwoop: Oun a point of
order, the loss to the Railway must be considerable. 1t is
going on day by day; it is going on every day. Carnot
somethmg be dome before next 00i111c11 if 1T am right in
assuraing it is not going to be wmtil August? Thousands; of
pounds will be lost before ihen.

TeE Rr. Ho¥. Lorb DELAMERE : I hope this is going to
be gent to & Select Committee which will sit straight away.
Tt has only got to deal with one or two points, has it not?

The Council adjourned till 2.30 p.m.
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On reswming :
His Excrrrency : Does any other Member on the un-
official side of the House wish to speak?

Major T Hov. R. W, B. RopErTsoN-ECsTACE : There
is one point I would like to ask, Sir, on the question of over-
loading of lorries, as to how the lorries are to be weighed—
the loads. A few days ago the Police in Mombasa took a
lorry from Macupa Bridge right back to the Public Works
Department and weighed one parcel only, and took that only
as an average for the rest of the load. The case was thrown
out in the courts because all the load was not weighed. I
take it some provision has been made for weighing scales to be
provided to weigh these lorries.

TrE Hox. THE ATTORNEY GENERAL: Your Excellency,
I have every desire to be as brief as 1 can, Sir, in view of
the state of the time, and fortunately there 1s not a great
number of points to cover. The hon. Member for Plateau
South indicated this morning that in the view of certain in-
terested sections of the community sufficient time had not
been given for representation of their views to be made to us.
On that, Sir, T would merely repeat that it is Your Excel-
lency’s intention to refer this Bill to a Select Committee, and
naturaltty that Committee will hear 'at such length as is neces-
sary any interested parties. Similarly, I was asked how I
could reconcile the wording of clause 4 with the stated scope
of the legislation. I did endeavour on the second reading to
make it clear that clause 4 would require amendment, and T
suggest it is not difficult. All that would be necessary would
be the deletion of the words ‘* over any road in the Colony
and the substitution of ** from any scheduled point to or to a
place beyond any other scheduled point,”” which ig the wording
of clause 12. And that is roughly the sole amendment that
will be necessary in the various clauses to bring the desired
scope of the Bill—the wording of the Bill in accord with the

desired scope of the Bill.

The hon. Member for Platean North snggested a specific
motion for amendment in this respeet should have been made.
That was a point of view that did not occur to me, because it
was going to Committee. It is not possible on second reading
to take motions for amendment, nor did I think it was
necessary to go into Committee of the whole Council as a
preliminary. I can only repeat the amount of amendment
required will not be considerable. He also invited me to steer
a course between Scylla and Charybdis in the protection of the
Railway. That I am not going to attempt to do here. Tt Is
also a function of the Belect Committee, and we are all
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admittedly out to give the Railway all the protection it requires
and I am quite sure Members will not press any discussions
of increased taxation.

Lr.-Con. THE Hon. J. G. KiRkwoob : Ou a point of
explanation, Your FExcelleney, I was not referring to the
Schedule in this Bill as a Schedule; I was referring to other
parts of the Bill where anybody and everybody would have to
apply to this particular authority for a licence, which I under-
stand is not the case or what they have to do to-day.

TrHE HaoN. THE ATTORNEY GENERAT : There is no such
provision in the Bill, Sir. The Member for Nairobi North
asked me how one can provide to amend the Bilt so as te
confine it to registrations between Mombasa and Nairobi : By
clause 11, which declares the scheduled points. If Nakuru,
Lldaret and Risumu cease to be scheduled points, then the
contral of motor trafic would only take plagce between Main-
basa and Nairobi. The second poimt was that he preferred 1o
have u short smull sumple Bill dealing with the major point
of prohibition. If the opinion of the Select Committee 1s 1n
that direction, Sir, then it is not a difficult matter to achieve,
It would merely—the Conumitiee would sit, and in their Report
make recommendations in that divection, and if agreed to the
other Bill would be accepted in substitntion for this one.

Cor. Tnr Hon. W. K. Tucker : The question T really
asked was whether there would be any decreased expenditure
of tume if that alternative was carried ont. T did not propose
i separate Bill except from that polnt of view,

Trar How. THE ATTORNEY (GENERAL : There would. of
course, be none. In the first hour of the Committee that
point could be thrashed ont.  The Bill would be a short and
simple one.

The question about overloading is a difficult one. At the
present moment it is an offence. The prosecution of such
offences does present a real difficulty, because we have not
got weighbridges, but if any considerable number of fees
such as those set out in the schedule were paid, then there
would be less objection to providing a weighbridge, say, at
Athi River or Tsavo Bridge. Until there are weighbridges,
it 15 a difficult matter, but I do not think it is an argument
against making such a provision as we have here.

Lir.-Cor. THe Hox. C. G. DurHaM : With regard to the
last remark of the hon. Attorney Gemneral, it is perfectly simiple
if you know what a man is carrying. 1If he has so many cases
of whisky, you know what the weight of a case of whisky is.
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His FxcerLrENcY : The question js that the Carriage of
Goods by Motor (Control) Bill be read a second time,

The question was put and carried.

APPOINTMENT OF SELECT COMMITTEE.

His FExcerLrENcy : As arranged, the Bill will now be
referred to a Select Committee.

Tae How. THE ATTORNEY (GENERAL: Your KExcellency,
1 beg to move that the Bill be referred to a Select Committee,
the composition of which will perhaps be settled later, Sir.

Tae Hon, T. D, H. Bruce: Your Excellency, 1 beg to
sacond.

The question was put and carried.

Tae TowN PLANNING AND DEVELOPMENT BILL.

Tae How. THE COMMISSIONER FOR Li0caL (GOVERNMENT,
T.axps AND SerToemeNT (Mr. H., T. Magrtin) : Your Excel-
lency, 1 beg to move that the Town Planning and Develop-
ment Bill be read a second iime.

If I ask the permission of Council to deal with this Bill
in perhaps what may appear a somewhat unconventional
manner, 1 trust the somewhat peculiar position of the Bill may
be some sort of justification. What has happened 1s this:
Before the expiration of the last Council the Bill had gone
through all its important stages, that is to say, it had gone
through Select Committee and was ripe for a third reading,
which could verv easily have been taken. The reason that
it did not go through that third reading was briefly, I think,
as follows : There was a minority report, partly on a matter
of principle and partly on a atter of detail. The principle
involved and the details invelved in that principle were such
as to induce the GGovernment to take the view that they should
not adopt the majority report straight away, but in view of the
possibility of other Members than Elected Members present
at that time being forthcoming after the general election, they
should hold the matter over, so that, if necessary, this par-
ticular priuciple, which, as everybody knows, is one of better-
ment, could be discussed.

Well, Sir, I suggest that although it is a hittle unfashion-
able here at the moment, that particular method of dealing
with the matter should be so accounted for at the moment
and the particular line of action which Government now pro-
poses should be permitted in consideration of its, what I might
call, indulgence of scrme months past.
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Now, Bir, the whole point is this : In common, I think,
with all other Town Planning Bills, provision was made in
the last Town Planning Blll some ten years ago, for the
principle of betterment. Provision was also made for the
pringiple of paying compensation. Now, Bir, those two terms
ate very simple, at least they sound very simiple until one
begins to lock at, shall I say, the Select Committee’s Report
of last year, and sees the amount of confusion, mental con-
fusion, which seenis possible to gather round terms of this
senti-technical character. To my mind that ts not unbelievable
becanse up till a short time ago I have suffered froin a similar
mental confusion myself. The point is this: There are two
sorts of compensations; there arve two sorts of betterment.
Two sorts of compensation are provided for in this Bill, and
one sort of betterment obligation. The compensation, that is
to say, the duty of the State or the Town Planning Authority
to make payment to the individual—that sort of payment is
provided for in two ways : the first and most obvious, which
15 treated subsequently to the other—1 think it is in clause 13
of the Bill—s for the ordinary obvious direct sort of gom-
pensation which definitely takes away land from the individual
and then pays for it. T would therefere ask Menliers not to
shut that sort of issue, direct payments for land taken, out
of the particular issue whicli we have to debate here now.

Now, Bir, there ig ancther sort of compensation, which
again can be divided into two parts. That is the compensa-
tion for the direct influence of a Town Planning scheme on the
value, not on the diminution of land—on the value of land
belonging to the individual. 8ir, it 18 considered fuwir, if it
can be proved in a court that before the issue of a Town
Planning scheme it ean affect the markes value, the price, of
a piece of land, that compensation is payable. Oune hears a
great deal every now and then of the dangers of quoting other
peoples’ procedure, other countries’ Ordinanees, and jactices
in other lands. I do not think we can stand entirely on our
own legs or think ertirely for ourselves perhaps even in this
(:ountl_y, and my cwn feeling in the matter has been that the
less we quote outside precedent the better, but in this par-
ticular instance, that is to say, pl'ovidinﬂ' for compensation
before a Town Planmng scheme is ever executed, before, we
will say, a road is driven through a part of a town wlich s
going to attract away business from another part of the town.
before that road 13 ever constructed, there s provizion in this
particular draft to enable the owner whose land—its market-
able value—is affected by the mere isswe of such a scheme—
I believe T am right in saying that we have in this particnlar
mstance theonght for ourselves, because I know of no other
Ordinance which makes the same provision. That, Sir, of
course, may be used as an argument against making such a
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provision, but we cannot use those arguments two ways, and
if that argument is going to be used that we have not followed
precedent, that we possibly are ¢reating a dangerous precedent,
then I suggest that on the other side of the account, on the
betterment side, we must be content to follow the rest of
the world.

There are many reasons, I think, for following the rest
of the world in the provision for betterment payments. I will
nct put them up in the form of quoting precedents, at the
moment, at any rate, but I will put them forward, if I can,
purely from the commeonsense point of view. Now, B3ir, a
Town Planning scheme, we will say, financed by the Local
Authority, no matter where its funds come from, but & Town
Planping scheme financed or to be financed for a definite area
and for the good of the area as a whole, does, I think, involve
a certain amount of give and take in the methods of action. 1
have dealt to a certain extent with the diificulty of the
individual where he is in the position of having to give instead
of take. Well, where he has to yive, as T hope I have
explained sufficiently, he is in a position to be compensated.
Now, Sir, on the other side it can happen, although in actual
practice it seems to happen very seldom, but it is posgsible for
the Authority to go to court and say that by this definite
expenditure of this definite sumn of money in a particular area
this or that individual has received a definite benefit which can
be assessed in terms of money and can be just as readily
assessed and should be just as readily paid as so-and-so who
was compensated last week.

Now, Sir, there are many arguments, and with some
astonishment I have seen in this Select Committee’s Report
of last year arguments which suggest that that is a most
unfair method of procedure, that it is quite reasonable that
the individual on the one hand should be compensated, but
that the pioneer, because he has used his brains, risked his
money, and doné this and that, should never have to pay up
even when there js a direct cash value accruing to him for no
act whatsoever of his own.

TaE RT. HonN. LioRD DELAMERE : Question.

THE Horx. THE CoMMISSIONER FOR LiOCAL (GOVERNMENT,
LaNps AND SETTLEMENT : T suggest there is a great confusion
of ideas involved in that argument. Nobody, I think, more
than I do, believes that the pioneer in a young country is
entitled to every sort of benefit from his speculation. He
risks his life probably—I mean all the vears of his life; he
risks every penny he can make or scratch up; in other words,
he puts his heart and soul and all that he has into a bet on
the future of a new country.
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Tue BRr. HoN. T.orD DELAMERE : Then the Government
takes 1t.

TrE Hon. THE COMMISSIONER FOR T.00AL (FOVERNMENT,
L.ANDs aND SETTERMENT : Derhaps the Noble Lord will allow
me to finish my argument before he corrects it. There is
nothing in this Town Planning Bill to prevent that reward
going to that pioneer. There is nothing whatsoever. He buys
hig plots—he may or may not build as the development of the
towns, as the prosperity of the country ingreases, as agricnl-
ture develops and so on, but values rise and he gets the direct
results of those values; but there is a very great difference
between such incremental increases of value and the direct
cash benefit available from expenditure under a Town Planning
scheme, and T do suggest, 8ir, that it is a complete confusion
of ideas to mix the two things together. Tt may be argued
why not put it on the rates?

THr Tr. Hox. Torp Dreravere : Hear, hear.

"mi Hown, THE ('OMMISSIONER FOR L.0cAL (FOVERNMENT,
LaNDs AND BETTLEMENT ; Well, of course, for the individual
wlio happens to avord a betterinent charge that is an admir-
able way of dealing with the matter, but I would point out
two things : First of all, if the individual who directly benefits
m cash by the increase of the value of his land, if he is to be
refieved of that burden, he ¢an only be relieved by somebody
else sharing it who may have no sort of benefit whatscever
trom: the results of the scheme.

b think that is the argument, as shortly as I can put it,
trom the point of view of bettermment and cormpensation. My
main point is this, that if we have compensation, that is to
sy, @ cash payment on proof of direct loss on the one hand
1o the individual, so, on the other hand, we should have the
compensatory factor of a direet payment on the other.

1 will not go into the guestion of details, which are better
lelt for a Belect Committee, but T would point out that the
individual is so far as possible protected by heing able to pay
in instalments, and I would point out this much, that I
doubt whether any court—my hon. friend the Attorney
General, who I think will second the motion, will perhaps
correct me if T am wrong—I doubt very much whether any
court could or would charge upon an individual landowner the
direct payment provided for betterment under this Ordinance
without tlte very clearest proof that that increase in value was
perfectly genuine ; what shall I say—negotiable in cash. The
dice, Bir, I think, shonld not be weighted unfairly in these
matters, and to lave a Town Planning Ordinance in which
the individual gets everything and the Authority nothing
would be unfair.
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There is this last point, and it is this last point which
suggests to Government that perhaps a Belect Commitiee
would be the best way of dealing with the matter, and that is
the question of the proportion of payment to be made in
respect of betterment.

Again, 8ir, I do not wish to quote precedents too much
from outside, though they cannot be entirely ignored. It
happened quite recently in the new Town FPlanning Act intro-
duced at home that a proposal for onme hundred per cent
betterment payment was successfully taken through its second
reading without a division in the House of Commons. I wish
to pass the analogies; they are dangerous things. 1 am merely
making the statement. I wish tc say as a maitter of logic
that if you have 100 per cent compensation it is a little
difficult to avoid the suggestion that 100 per cent shall alsc
be payable in betterment financially. I should just like—it is
repetition—to suggest io hon. Members that involved in this
pringiple of betterment is none of the confiscatory—may T
suggest some people call it socialised legislation, which is
ordinarily associated with any measure, particularly in this
country where the private individual is expected to pay. The
suggestion is, Sir, that we should go into the matter, taking
the principle. We can go into certain matters of detail in
Select Committee.

THE HoN. THE ATTORNEY (GENERAL : Your Kxcellency,
I beg to second.

His Excernency: The question is that the Town
Planning and Development Bill be read a second time.

THE HoN. F. A. BeMIsTER : Your Excellency, as a mem-
ber of the Select Committee that considered this Bill, I would
say that as the points were so filed down in that Select Cown-
mittee, I was hoping that there would be no necessity to open
up so many questions again as are obviously opened up in a
Select Committee. The only point of difficulty that T can see
in the whole of the discussion, Sir, 15 this one of betierment.
And it is not only on a question of principle, it is on a
practical difficulty. The hon. mover mentioned that on the
one side it was fair, it was considered fair, to pay for loss of
land, but there were other people who considered it was not
fair to pay for betterment. Well, Sir, I hardly think it right
to consider the two questions exactly the same, because

TeHE HoN. THE CoMMISSIONER FOR LioCAL GOVERNMENT,
LANDS AND SETTLEMENT : On a point of explanation, I par-
ticularly asked the hon. Member not to consider them in the
same plane.



318 K{enya Legislative Council

TrE Hon, F. A. BeMmISTER : I am sorry, but T have got
to, because in the one case it is quite clear and easy to prove
a defimite loss, but, Sir, when you are considering the cash
value of betterment, are you not rather speculating as to the
price to be given? Let me try and explain it. I can only
do so by Mombasa-—I do not know much about the country—
but there was a street driven through the old town, and in
order to carry it through fairly cheaply it was made in a very
peculiar way. Now there is no question whatsoever that the
people who had frontages—it was through a whole lot of
hovels—and then those people who found themselves with
frontages on that road did obvicusly obtain better rents for
their premises and many of them did get better prices for the
sazle of their land. That is perfeetly true, 8ir, but look at
the value attached to the whole community by reason of tlat
road being cut through. It relieved the traffic from very
dangerons roads and enabled the traffic to come from a place
called Lievin House right up into the Salim Road area, with-
out the congestion which the Police could not control. So
there you had an actual betterment to the whole community.

Now, 8ir, if the whole gonuunnity do receive that benefit,
and T doubt 1f it is questioned at all in any way, then would
it not be better for the whole of the community to share the
burdem? 1t is obvious that if you increase the rates on the
separate properties the individval acually pays more in rates
and subscribes to the general bettermuent, and the whole town
henefits by the general amenities. 1 find it very difficult, Sir,
to discover a methed whereby o given plot of land has no
frontage, and for the means of developing your town or your
island, as the case may be, a road is driven through and -
certain plots are made frontage plots. Now those roads would
not be driven through if rhey were not required for the benefit
of the whole community. If ‘the benefit eomes to the com-
munity, why should an individua! have to pay an assessinent
of a cash betterment? That is the only point 1T am on, Sir—
the cash betterment for something which you must estimate,
perhiaps on a low market, perhaps on a high markédt. Say vou
were to assess to-diy on improvements in Mombasa your
figuras would he about 10 per cent of what they were three or
four years ago. Now put it the reverse side. A mian who had
to pay you a cash betterment on the assessment of the valnes
m those days, to-day would find himself very much in the
deficit ; he wonld be losing. What T would earnestly sugpest
and plead with the Government to consider 1s whether some
portion of the amount could be patd in cash and the resi—I
am agreeing to the principle—io be on the higher rateable
- valne of frontage thus caused through the improvements made
in the rcads of the neighbourhood. If vou could passibly get
over that difficulty.
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Tar Rr. Hon. LorD DELAMERE : Your Excellency, [ am
afraid on this wide of the House there is quite a deal of
disagreement on thiz particular point of betterment, and I
think that is the cnly thing we have to discuss about this
Bill. Everything else was agreed some considerable time ago.
although we have a new Council who wish to reopen the point
in the Bill attacked in the old Council before this.

Now, Sir, I hope you will allow this matter to be left
to the free vote of this House. It does not appear to be a
matter that should be forced by Government. May I first
say, Sir—I think it is rather necessary to say this now—that
T have no interest, direct or indirect, in town property of any
sort ; personally, as far as T am concerned, I am not prepared
to give an opinion on the question of betterment elsewhere
in other older countries without some knowledge of the facts,
but it is perfectly evident that in older countries, towns have
grown up under totally different conditions from those of the
presenlt day, and the conditions of this country, where the
conditions created in the past may temper necessity of planning
for the sake of health and decent living to so great an extent
that it is impossible to earry the finance of the particular
project, where compensation has to be paid without any return
from anybody else for betterment.

Then, Sir, I think it 1s possible that such a clause is
justifiable. Tt appears akmnost certain that that 1s the case.
What puzzles me 1s this: in that other case necessity needs
no law. You have got to get this done, put right, and you
have to take certain steps to do it, and it is alimost impossible
to advance any argument if you have to pay compensation
without giving any return. Also, Sir, it can be said quite
definitely in older countries what the realisable value of that
betterment is and that 1t is a liquid asset. It can also be said
that the local authority of the present day in those towns is
no more responsible than anybody else for affairs that require
complete readjustment. In older countries, Sir, it can also be
said that any increment which comes to the individual is
inherited, and 18 in no way caused by wisdom on the part of
the individual who collects it, and has nothing to do with any
foresight on the part of the present owner. However, I am not
quite certain that these arguments do convince me even my-
self (laughter), even in older countries, but I should certainly
hesitate very much to oppose this betterment clause in older
countries where certain things had to be done because old
conditions set up a state of affairs which could only be got
rid of in one sort of way. But, Sir, it does appear to me that
in this country this argument does not altogether apply, and
this betterment clause is likely to create hardships which are
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unjustifiable without tlte necessity, the sanction or the neces-
sity, which lhas brought themn into these older countries, and
also without the proof of practicability which seems to me,
8ir, to be rather lacking here. What equity can there be or
should there be in a town like this for such a clause? I am,
Sir, putting the other side of the case, I mean to be satisfied
and very probably shall be satisfled. The poliecy I am laying
down is only my view on the subject. This town Is not a
generation old.  People who were here when it arose ave still
taking part in its government and control. A large proportion
of the plots are held by the original person. either from the
State or from sotne individual who had the foresight to buy
from the State in a certain pasition. Almost any chauges
likely to take place now ouglt to my mind to have been
toreseen from the beginning.

I'nder these cireminstances, where is the justification, Sir,
for muking individnal holders of plots—many of thewn people
who have taken up their plots under scliemes laid down only
the other day by the same authority or the last one before
that or whatever it may be—why should they pay for all the
mistakes that have been made in the last scheute which has
been laid down by the Awthorities, and how can it be said,
Bir, that increment in sucl cases in this country is an unearned
one when 1t has been brought about by the foresight of the
individuals who have bought these plots or these lands? I
am ot quite clear as to what arguinent there is in support of
having betterment from individuals for a new scheme whao
only bonght their land or put up their houses nnder the
present scheine a year or two ago possibly. That appears to
e a great difficulty in this matter in a new country like this.
It would seem to me that the responsibility for the present
layout and for any changes required is on the public auiltority
and the Government which laid down the preseut scheune,
under which it seenis to me the people who have bought are
entitled to any advantages that niay have been gained by the
antenities from outside wlich may emerge fram any new
plan which they have foreseen in the past although the public
authority or the Government may not have done so.

Apart from that, it appears to me that a scheme which
suddenly comes down—and T agree with my hon. friend the
Member fur Mombasa In this—on anyone, especially a small
man, for cash, who has saved up and bought a plot under the
conditions laid down only in the last scheme perhaps a vear
ago or whatever it may be, and ask him to puy an extra capital
sum to the same authority because poszibly a mistake has been
made—it seems to me, Sir, that that is unjustifiable. because
it was not his fault that the scheme has had to be altered sn
soon, and it 1s impracticable, in my opinion, because T do not
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quite understand where, in normal cases, he will find the
cash. Tven if values on betterment were liquid, which T
suggest in a country like this they are not, even then, Sir,
how are they to be made divisible in many cases? A man does
not want to give up his house and his plot, even if it is
saleable, in order to pay for this extra betterment, this £200 or
£300, or whatever it may be. Does it mean that every plot-
holder under the conditions of this clause, if it is found against
him for betterment, should mortgage his plot or house, or
whatever it may be, in order to find the money to pay for these
particular alterations in the scheme which it has been thought
fit to bring in by the public authority? Tt does appear to me
that in a country like this, where you have got the whole
veldt of Africa to deal with, where only a little after the war
almost the public authority had the chance of laying out these
schemes, it does seem to me wrong that the individual should
be muleted in betterment for mistakes that have been made
in the past. It is perfectly evident that if a man’s property
is actually bettered then there is an increment to that properiv
and that that does find its way into the rates, and there is no
doubt that in a very short space of time he will be repaying
that amount by which his property is bettered in increased
rates to the township authority. I do feel that it is quite
questionable whether this particular clause 8, I think it is, ie
a wise one in a country like this. T feel that very strongly.
I have not heard any arguments except precedent, and my
hon. friend who moved the Bill particularly avoided it. T do
feel, Sir, that Government, this House, should think very
carefully whether that particular clause for betterment should
be excised at present from this Bill. If the future proves i
my mind any necesgity I shall vote for this particular clause,
but as it iz, unless T am convinced before the end of this
debate on this subject, I am going to vote against it for the
reasons 1 have given.

CorL. Tur Hox. W. K. TuckER : Your Excellency, during
the few days I have been a Member of this House, I have felt
it my duty, as representing an urban constituency, to gather
the views of.the people more particularly affected in Nairobi,
and T must say at the outset that everyone seems agreed that
this Bill, as now presented, iz an improvement over previous
drafts that have been submitted from time to time. The first
thing that impressed me on seeing the papers was the fact
. that the BSelect Committee reported with minority reports
from all the Unofficial Members, and in fact from one of the
(fficial Members, wha got Your Excellency’s permission not
to sign, and that fact in itself, Bir, seeing that most of our
Select Committees are upanimous, I think gives one occasion
for a very close examination. Tt is quite true, Sir, that those
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minority reports nearly entirely refer to section 8, the better-
ment section, which has been the main subject of discussion
here this aftermoon, und it is therefore very pleasing to know
from the hon. mover that the question of one hundred per
cent or sonie lesser percentage is within the scope of the
Select Committee which Your Excellency proposes to appoint.
Therefore, from that point of view, Sir, section 8 need not be
laboured, but there 1s a point of principle which requires
ventilating, because T am afraid the BSelect Committee would
scarcely touch that, and that is the point of view held that
this sterilisation principle—because I believe that is what it
is wenerally known as throughout the world—might more fairly
be applied from the date that the scheme is approved rather
than from the date on which the scheme is launched, and n
support of that, Sir, I would state—I believe my authority is
pood—that a particular scheme in Nairobi was launched more
than five years ago—to be precise, on the 2nd March, 1926—
and that the people have in consequence not been allowed to
develop their property since that date, but they have paid
rent to the Crown, rates to the AMmnecipality, and in some
cases interest on mortgages, without any ability to use the
land. That iz the information I have received, Sir, from a
high authority on the subject.

Now, Sir, having examined this B3ill and heard the views
of people in Nairobi, I entirely disagree with the hon. Member
for Mombasa that the thing has been brought down to such a
fine point that there Is no necessity to appoint a Select
(‘ommittee. 1 have many points, 8ir, which T know are
committee points, but which I ceuld not deal with m a
Committee of this House, and I am certain that other Mem-
bers are in the same position.

Another fundamental point of principle wus raised by
people In Nairobi, that the Indian Land Acquisition Act of
1894, on which this Bill will operate, is very unsuited to this
country, and that a good argument could be adduced whereby
we ¢reate a Liand Acquisition Ordinance of our own precedent
to the passing of this Bill. 1 feel chliged to convey that to
this House for what it 18 worth.

As regards the Bill itselt, Bir, it is very difficult quite to
say what is a principle and what is a detail within the meaning
of the powers of the Select Committee, but if in view of the
general assurance, Sir, that such points, for instance, as that
the Bill provides for no court of appeal, whereas it is strongly
felt that there should be one—sugyestions have been made
that so far from the hon. the Commissioner for Liocal Govern-
ment, Lands and Settlement’s appeal being final, the Supreme
Conrt should be brought into an Act of this kind—that T.
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imagine is something the Select Committee could deal with.
In clause 13 (5) there is rather a dangerous suggestion that
claims could be disallowed for good cause shown, whereas
I am sure that in England the claim ig sustained without any
question of the ability of Government or the municipality to
show good cause why it should not be paid. KEqually strong
is the feeling in regard to section 21, that the regulations
therein referred to are all-important, and the view is held,
8ir, that in a matter of this kind some idea as to what the
initial regulations are going to be should he known to hon.
Memnbers of this House before they are asked to subscribe to
the passing of the Bill. Finally, Sir—again, I think, the hon.
mover may regard it as principle rather than detail—there is
a view held in regard to section 24, where permission has to
be sought from the Commissioner for liocal Government,
Lands and Settlement, that this might be more appropriately
obtained from the Municipal Council or Municipal Board in
such centres as those bodies exist, or as an alternative that
the whole clause be deleted, seeing that ample safeguards
exist under the Municipal and Local Government Regulations
and the Division of Lands Ordinance. With a general assur-
ance that the Select Committee’s powers will be wide, and
that items of the sort T have suggested may be regarded not as
primary principle so much as details to be dealt with in Select
Committee—subject to this, T shall be prepared to support
the second reading.

Tue Hon. T. J. O’SBHEA: Your Excellency, from the
statements that bhave been made and given expression to in
the course of this debate, one nught infer that the principle
of payment for betterment was involved, whereas sugh is not
the case. The principle has already been recognised in that
it is already the law of the land, and what we are heing
asked to consider in this amending legislation is whether in
future payment for betterment will be 100 or 50 per cent. I
think that is so.. Now T am prepared to allow that on the
theoretical side the weight of evidence is very largely in favour
of the payment of 100 per cent, but on the praciical side,
that is, when you come down to consider the application of
your law to local conditions, such is not the case. On the
contrary, that is if you take local conditions into consideration
—ag I think you must do—you will find largely one more
reason why the weight of evidence is against the inclusion of
the full one hundred per cent, and the important consideration
in my mind is that in other countries where the principle of
100 per cent has been recognised, you have stable land
markets. Here you have not. In old-fashioned countries, one
can always get a price for land based upon its revenue-earning
capacity, and the return of interest year in and year out with
comparatively small fluctuations. It is only under absolutely
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abnormal conditions such is not the case, but in this country
the position is altogether different. The land has, say, an
intrinsic value of £5,000 under normal conditions. To-day vou
can sell it for £5,000, Twelve months later, because of u
slump in produce prices or something else, you may unot be
able to sell that property for £2,000, and that makes all the
difference in the world to the application of this principle.
It must be recognised that bearing on this question land 1s
used to a very large extent here for the purpose of raising
capital for other undertakings, and that the effect a 100 per
cent payment for betterment would have on a mortgage value
of property might completely upset it. Therefore quite a
numiber like myself agree in principle with the 100 per cent
payment, but are of opinion that the conditions are not yet
sufficlently ripe to permit of its complete application to this
country, and that the cuse is very well met hy a continuation
of the 530 per cent, making allowance for the fact that in the
towns likely to be affected by this Bill you already have a
rating system, so that the authority is getting in addition
an appreciation in the rateable value of the property.

TaE Hor. F. O’B,/'WiLson : Your Lxcellency, 1 had no
intention of intervening in this debate on town planning at
all, but there appears 1o have emerged a principle which I
think is important to everybody in this Coleny, and that is
this principle of betterment as put down in ¢lause 8. 1 think
it is a question of principle, and not, as the hon. Member for
Mombasa stated, a question of practicability, possibility or
detall. It is a principle, and the principie of betterment is a
thing which has in its first aspects brought peaple out to the
Cotonies. They have come because they are gamnblers, specu-
lators, what vou like, because they are prepared to take a
chance, and I think there should be nothing done in the
legislation of any new Colony which would discourage peojle
who are prepared to take a chance. The whole tendency
nowadays is to discourage those people. The tendency in
England I heard from various people who live i England
now is that the young man of the present day wants to go
into Selfridges, and Evans and Jones, and elsewhere, because
he is not prepared to take a chance, and 1 do think that in
anything we do in this country we ought to do everything
we can to encourage a man to take a chance, and it is on that
pringiple alone that I venture to get up and talk this afternoon
on this Bill. T hope if this Bill does go to the Belect Com-
mittee—and 1 shall vote against it unless I hear from the
Attorney General something which shows that that particular
clause is liable to be altered—1 hope that the Select Committee
will take into consideration very seriously what I think a very



19th June, 19381 325

big principle of encouraging people to come out to this country
who are prepared fo take a chance and give them a chance of
reaping the reward of their enterprise.

Lir.-Con. THE HoN. 4. G. KIRgkwoon : Your Excellency,
T confess from the legal side of it, or even from the practical
side in many cases, I do not feel competent to go into
minute details of thig Bill, but I do feel that the rate of
betterment is abnormal, and that 1 is wrong to propose
clause 8 at the present time in its present form. T think
everybody who has had charge of development in Nairebl or
outside towns will admit that to a great extent it is people
with foresight who have developed those towns by putting up
extensive properties that at the moment of building are far
ahead of the normal requirements of the place where they are
erected. They have undoubtedly conferred a value on the
adjoining property of the town and in general for which they
get no benefit whatever. It has been said by the hon. mover
that if the authorities pay for the damage, it is only right that
the individual should pay the authorities for betterment.
Theoretically that may be sound. T am certain in the first
place, where damage is done to an individwal, it is only
reasonable to pay him in cash, but then 1s it necessary to
dernand cash from a man who has not asked you to interfere
with his property from a point of view of betterment which
ke has got and did not want? Tt has got to be conceded in
the great majorty of cases it would benefit the authorities and
would certainly benefit the general community, but not neces-
sarily the individual. As far as I understand the law at the
moment it is 50 per cent, and there is also the rating systen:;
T fail to see why the law should be altered, because T believe
50 per cent is ample and any betterment charge can be
charged through valvation and it can be paid through the
rates. In a young Colony like this T agree with the previous
speaker, it is most difficult and would create hardship in
many cases where land is used for the purpose of mortgage,
to be called upon to pay a considemable sum in cash, even
spread over a reasonable period. For these reasons, and many
others with which I need not detain you, I hope the Bill will
g0 to the Seleet Committee; T am opposed to the Bill as it
stands at the present moment.

Tau Hox. W. €. MITCHELL : As a temporary Member,
taking the place of the permanent Member for Nairobi South,
who subscribed to the Minority Report (A), T naturally have
given that Minority Report a good deal of corsideration. 1 do
not quite know to what extent I should let it weigh with me
in my opinion, but the way is easy, in that it represents my
own views entirely, T listened with the utmost attention
to the hon, mover, and T fail to see anything in what he said
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that tended to make me alter that opinion, and the fact that
he appeared to be entirely out of order all the time was not
allowed to influence me in coming to that opinion. T think,
from the point of view of principle and practice, as men-
tioned by the hon. Member for Mombasa, the question of
cash payments for betterment would be extremely difficult and
unfair and difficult to carry out. Iowever, as the Bill is
going to Select Committee T see no reason to take up the
time of the House beyond saying that I would like to associate
myself as far as possible with the remarks made by the
hon. Member for the other Nairobi constituency.

Tor HoN. THE CoMMISSIONER FOR LLoCaL (FOVERNMENT,
JLANDS AND SETTLEMENT : Your Fxcellency, in spite of the
somewhat conflicting speechies from the other side of the
House, T take 1t that the other side of Council—T take it that
the general feeling is this, that the principle of betterment
established some ten years ago s @ negessary evil; and what
really is left to discuss is not the principle of betterment, hat
the degree of tax on it. That being so, I need say very little.
I should like to say, however, one or two things, particularly
in answer to the hon. Member for Nairobt Nosth, who asks
several questions which 1 think In courtesy T shonld answer,
mainly questions of detail. T think they come to this: that
individual points of detail which are not referred to in the
last Select Comralttee’s Report should be open to discussion
in the next one. Sir, 1 will give lim that assmrance. He
maised a point with ren,nd to the Indian Acquisition Act, but
I amn not concerned v~hether he gorrectly quoted the Act or
not. There 15 a general law of land acquisition, and T think
so long as any palticulm measures for land acquisilion in this
partlcular Ordinance are not repugnant to lund acquisition
generally m use in the Colony, I think it will be sufficient to
say that we shall ¢change rather than from top to bottorn, thut
is from the particular to the general.

The Noble Lord will perhaps forgive me if 1 suggest that,
rather than answering what I did say, he answered what he
had expected me to say. He made I think no reference to the
point which I tried to make that—and here I would refer to
the hron. Member for Ukamba’s speech at the same tinie -to
what I believe to be an esseutial difference in the reasonable
taxation and the reasonable payment for a direct benefit,
After all, we all have to pay taxes in spite of onr heing
perhaps le(fltlmate poneers, and T do suggest that there is a
great dlﬁ"erence between paying for direct benefits as they are
recelved and as assessed by competent ]urlsdmt]on and being
debarred from the fruit of legitimate pioneering and gpe(ula-
tion. My case is that here the only payment would be mnade
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on the direct benefit that will acerue and that legitimate specu-
lation would have its reasonable chance without interruption.
The suggestion I make, Sir,-is this : That except this principle
of betterment, the details of the Bill, as they may arise,
particularly in relation to betterment, ‘should be considered

by the Select Committee.

His ExXcrLLENCY : The question is that the Bill be read a
gsecond time.

The question was put and carried.

APPOINTMENT OF SELECT COMMITTEE.

Tee Hon. Toe CoMMISSIONER FOR LiOCAT, (GOVERNMENT,
LianDs AND SETTLEMENT : Your Excellency, T should like
formally to move that this Bill be referred to a Belect Com-
mittee of Council.

TEe How. THE ATTORNEY GGENERAL: Your Excellency,
T beg to second.

The question was put and carried.

APPOINTMENT OF SELECT COMMITTEE.

THE CARRIAGE o¥F GooDs BY MoToR (CoNTRoL) BILL.

His ExceLLENCY : I have to announce the composition of
the Select Committee to deal with the Carriage of Goods by
Motor (Control) Bill as follows :—

The Hon. the Attorney General {(Chairman),

The Hon. the Commissioner for Liocal Government,
Lands and Settlement,

The Hon. the Director of Public Works,

The Hon. the Ceneral Manager, Kenya and Uganda
Railways and Harbours,

The Hon. Elected Member for the Rift Valley,

The Hon. Elected Member for Platean South,

The Hon. Elected Member for Nairobi North,

The Hon. Flected Member for the Coast.

The Council adjourned sine die.

WRITTEN ANSWERS TO QUESTIONS.
STocK IN ToWNSHIPS.

By Carr. THE How, E, M. V. KENEALY :

“ Will Government expedite the presentation of the
report by the Committee dealing with Stock in Town-
ships?
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2. Was the film passed for exhibition by the Board
of Censors, and, if so, was the Board unanimous in its
decision ?

3. Is Government aware that certain reasonable per-
sons who witnessed this film described it as ‘‘ a most
disgusting piece of work, and calculated to do great harm
to many who may see it, while it is inconceivable that it
could give pleasure to anyone save possibly a person of
perverted tastes '’ ?

4. Will Government take steps to prevent this film
being displayed anywhere in the Colony in future? ”’

Reply :
1. This film was viewed by the Board of Censors during
the week ending 31st December, 1930.

2. The film was passed. The decisions of the Board are
given as a Board and not on majority decisions.

3. Government is aware that adverse criticism of this
film has appeared in the public Press.

4. Government is not prepared to reverse the decision of
the Board in this matter, but has forwarded a copy of the
Noble Liord’s question and of this reply to the Board.

Tt is understood that the filmy has been withdrawn from
further exhibition.

WATER TEGISLATION.
By Capr. TrE Hon. E. M. V. KENEALY :

““ Will Government state when the water legislation
enacted in 1929 is to be applied?

Reply :

It is not proposed to bring the Water Ordinance, 1929,
into operation until certain amendments have been made. An
amending Bill has been prepared. In view of the fact that
the administration of the Ordinance involves additional ex-
penditure, it may prove impracticable to bring the Ordinance
into operation during this year.

SURPLUS BALANGES.
By Capr. THE Hon. E. M. V. KENEALY :
** What is approximately the present state of the

Surplus Balances of the Colony; how much of this is
allocated and to what purposes? ”
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Reply :
The Surplus Balances of the Colony on the 30th of
September (the latest date at which final figures are available!

amounted to £619,681. The amount was distributed as
foliows :—

Working Cash Reserve ... .. £106.472

Unaliocated Stores .. 91,783

Civil Service Housing Sr,heme 18,419

Advances to Local Authorities ... 7,040

Agricultural Advances 11,764
Balanece, unallocated but temporarlly ad-

Vanced for loan services 284,203

£619,681

It is impossible to give final figures till the accounts for
1930 are closed, but on present information the surplus at the

end of 1930 is estimated to have been about £510,000. This

is apportioned as follows :—

Working Cash Reserve ... ... £100,000
Unallocated Stores . 110,000
(ivil Service Housing %heme 44 000
Advances to Local Authorities ... 25,000
Agricultural Advances ... 100,000
Maize Industry Advances ... 108,600
Balance unaliocated 23,000

£510,000

OVERSTOCKING IN NATIVE RESERVES.
By Carr. THE How. 1. M. V. KENEALY :
“ Wil Government state when action and what
action will be taken to rectify the position of native
reserves overstocked with uneconomic animals? ™’

Reply -
Government is continuing actively to pursue this questicn
and definite actlon will be taken as scon as circumstances
allow.

Stock IN ToOwWNSHIPS,

By Carr. THr Hon. E. M. V. KENEALY :

Wil Government state when the report of the
Committee deaiing with stock in townships wiil be avail-
able? "’

e o g 4 e
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Reply :

It is not yet possible to say when the report of the
Committee dealing with live stock in townships will be avail-
able, as the Committee has not yet completed its investiga-
tions.

SALE oF FarMm 18w NorTH NYERI.
By Capr. TeHE Hor. E. M. V. KENEALY :

““ Will Government state the circumstances in which
g farm in North Nyert previously advertised for sale by
the State i1s now advertised for sale by a private indi-
vidual? *’

Beply :

The hon. Member’s question presumably has reference to
Farm No. 2888, North Kenya. This farm was allotted under
the Ex-Boldier Settlement Scheme to Lit.-Col. James Scott,
R.AM.C., who, in 1920, took up the allotment and appointed
a manager, A small amount of development was effected on
the farm and a herd of cattle purchased. The occupation
conditions of the scheme were fulfilled, and, as sufficient
development had been done to qualify for the waiving of
purchase price, Colonel Scott was informed that the waiver
would be endorsed or his title when taken out. The perma-
nent development was destroyed by fire, but in view of the
hard ctrcumstances of the case the assurance of waiver was
allowed to stand. In spite of repeated requests, Colonel Scott
declined to pay up the arrears of rent from 1921 and the costs
of taking out his title. In October, 1928, a final notice was
given that if the amount due was not paid by March, 1929,
the allotment would be cancelled. In June, 1929, as the
condition had not been complied with, Colonel Scott was
informed that the allotment was cancelled, The farm wus
thereupon included in the schedule of an avction sale due to
take place on the 31st March, 1930. A further letter was
received from Colonel Scott emphasising his financial losses
in respect of the farm, and stating that he was absolutely
unable to pay the cutstanding rent and other sums due, and
that as he had no title to the farm he was unable to sell it,
and being without funds he was unable to develop it,

As it appeared to Government that Colonel Scott was
deserving of sympathy and consideration. the farm was with-
drawn from the auction sale, and a proposal was made and
adopted that the cancellation order be revoked, and that
Colonel Scott be allowed a period of six months in which to
find a purchaser for the farm. This offer was accepted by
Celonel Scott, and it is understood that the farm has now been
sold. :
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RaiLway FCONOMIES.
By Capr. Tur Hox. E. M. V. KuNEALY :

“ What action has the Railway Authority taken, or
does it propose taking, to meet the present financial posi-

{a) Salaries, allowances and wages;
(b) Terms of service generally? "

Reply :

No action has vet been taken by the Railway Administra-
tion in the direction indicated, but the need of effecting
further economy in working the services is recognsied, and all
possible methods of hruwmn this about are bemrf explored

JUDICIAL DKPARTMENT ANNUAL RErorT, 1929,
By Lir.-Con. Tar Hov. C. G. DURHAM ;

“1. Who was respousible for the incorrect form in
which Schedule 1 of the Judicial Departrnent Annual
TReport for 1929 was originally published?

2. Will Government state lwow many of the 2,000
Furopeans convicted of criminal offences in 1929 were
convicted of offences against revenue laws, municipal and
traffic laws?

Reply :

1. {a) The incorrect form was due to the movement of
carbon copies in typing the schedunle, which resulted in the
ficures in late copies losing alignment. As a result of this
movement, the copy sent to the Government Press for printing
with the Annual Report was incorrect.

(b)Y As soon as the mistake was discovered a copy of the
corrected reprint of the schedule was forwarded to those per-
sons to whom the Report had been circulated.

(cy The question of amending the schedules so as to
reniove any ambignity as to the class of convictions recorded

is receiving His Honour's consideration in connexion with
the 1930 Report.

2. Of the 2,004 convietions recorded against Iuropeans
in 1929, forty-nine were recorded for offences against the per-
son and against property. The remainder of the convictions
against Furopeans, viz. 1,955, were for offences against re-
venue and traffic Luws, local Oldlnnn(,ea and such laws as
relate to highway, revenue and social economy of the Colony.
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REVISION OF SALARIES.
By Tur Hown. T. J. O'SHEA : )

* Whether, in view of Government salaries and
allowances having been increased after the Great War to
compensate for the depreciated purchasing power of
money, Government is now prepared to revise salaries
and/or allowances downward to compensate for the steady
appreciation in the purchasing power of money that has
taken place gince, as disclosed by Government statistics. 2"’

Reply :

The Government does not consider that any useful pur-
pose would be served by drawing conclusions from individual
investigations as to any alteration or meodification which may
have taken place in the purchasing power of money as applied
to Kenya alone. If the present world-wide depression con-
tinues, resulting in a permanent appreciation of the purchas-
ing power of money, the question of revising the terms of
service may have to be considered throughout the Colonial
Empire, but on the information at present before it, the
Government of Xenya is of opinion that it would nof be
justified in taking isolated action.

As regards allowances, owing to the different character of
allowances, it is impossible to give a comprehensive answer to
the question, but in so far as allowances do not conflict with
contractual obligations, a downwards revision in some cases
has been brought into effect.

MARRIED WOMEN IN (GOVERNMENT SERVICE.
By Tee Hon. T. J. O'SHEA :

‘“ Whether, in view of the comparatively large num-
ber of married men out of employment, Government is
taking steps to dispense with the services of married
women whose hushands are in permanent employment in
Government service or elsewhere.”’

Reply :

Apart from purely temporary appointments, there are in
Government service 22 married women whose husbands are
still living.

Some of these women are holding posts demanding special
qualifications, such as lady doctors, matrons and teachers,
while the husbands of eight are in the employment of Govern-
ment. :

No reason is seen on general grounds to warrant the

termination of the services of any of these women, and, in
any case, it is considered that to do so would not affect
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provides for the cost of passages for Departments such as the
Customs Department and Posi Office and Telegraphs Depart-
ment, which serve Uganda, and reimbursements of part of the
cost of the Departments appear in the Revenue Estimates.
Provision for passages for the Railway and Port Police is
reimbursed by the Railways and Harbours Administration.
Taking these factors into account, it is estimated that the
provision shown in the 1931 Estimates for passages payable
by the Government of Kenya, amounts to approximately
£1732,000.

Other expenses in respect of officers proceeding on and
refurning from leave are not shown separately in the Esti-

mates.

(2) The amount provided for local transport and travelling
in the Estimates for 1931 is approximately £104,500. Taking
into consideration the factors mentioned above, it is estimated
that the provision shown in the 1931 Estimates for local
transport and travelling payable by the Government of Kenya
amounts to approximately £102,000.

The Government, in its endeavour to cut down expendi-
ture in 1931 in as economic and expeditious a manner as
possible, has authorised the extension of tours beyond the
maximum period laid down in present regulations in cases
where the Head of the Department recommends such an ex-
tension as a measure both of economy and departmental
convenience. As a further temporary measure of economy,
rates of mileage allowances have been considerably reduced.
Considerable savings are therefore likely to materialise on the
sanctioned provision both for passages and local transport and
travelling appearing in the 1931 Estimates.

(3) (@) House allowances: £42,000.

(b) Houses rented : £7,500.

(e) Owing to the widely varying conditions obtaining in
the different Government stations in which Government
quarters are provided, particularly those in which there is no
demand for rented quarters on which a basis of rental value
could be fixed, it is regretted that no reliable figures, fixed
on a untform basis, can be arrived at.

Ramnway EcoNoMIES.
By Ter Hon. T. J. O'SHEA:

““ Will the hon. the General Manager of Railways
please state whether his anticipations of revenue and
expenditure are still as expressed in the Estimates for
1931 passed by Legislative Council; and if not, what
steps he ig taking or proposes to take to meet the altered
situation?
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Reply :

The financial position of the Railway was fully discussed
al the last meeting of the Railway Council on February 24th
and 25th. In the light of available information, it appeared
that the actual revenue for 1931 would probably fall consider-
ably short of the Estimates approved for 1931 in the Legisla-
tive Council. The expenditure estimates were accordingly
examined and extensive reductions recommended both in ser-
vices and works which counterbalanced the anticipated short-
fall in the estimated revenue. These reductions are now being
put into effect.

ADVANCES FOR PURCHASE oF MoToR CARS,
By Toe Hon, T. J. O'SHES :

““1. What was the total amount outstanding on the
31st December 1929, as due to Government in respect of
advances made to civil servants free of interest for the
purchase of motor cars?

2. What was the total amount advanced for that
purpose in 19307

3. What was the amount outstanding on the 31st
December, 19307 7’

Reply :
1. The total amount outstanding on the 31st of December,
1929, was £22 520,

2. The total amount advanced during 1930 was £22,379.

8. The amount outstanding on the 31st of December,
193G, was £20,095.

CARRIAGE OF MoTor (CiRs BY THE RAILWAY.
By Tae Hox, T. J. O'SHEA ¢

““ Is it the case that civil servants are given a free
pass on the Railway in each tour of service covering the
carriage of one motor car from the Coast to the nearest
Railway station to their centre of activities? ™’

Reply :
{a} The regulation to which the hon. Member refers
runs :—

*“ In the case of an officer, whose duties can best be
facilitated by the use of a motor vehicle, purchasing
such vehicle at a place other than his own station,
Government will once in each tour of service defray
the gost of transport of a vehicle of the type and grade
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authorised, from the place of purchase if this is within
the Colony or from Mombasa if the vehicle is purchased
outside the Colony, to the nearest railway station to his
post, provided that it is impracticable to use the vehicle
for the journey in question,”

(b) This regulation will be made the subject of specific
reference to the Local Transport Committee.

House ALLOWANCE,
By T Hon. T. J. O'SHEA :

* Will Government please state whether more than
one payment is made in respect of house allowance in
cases of more than one member of a family living in the
same household being in the Government and/or Railway
service? *’

Reply :

House allowances are paid in accordance with the Regu-
lations to servants both of the Government and the Railway
Administration, rrespective of whether any other member of
the family of any such servant also draws an allowance from
Government or the Railway Administration.

GOVERNMENT BUILDINGS AT KERICHO.
By TeeE Hox. Conway HARVEY :

** Were tenders invited for the erection of Govern-
ment buildings at Kericho during 19302

Reply :

Tenders were not invited, The work was carried out
departmentally, and was started in 1929.

Kepowa—KERicHO Roap.
By Tur Hon. CoNwaYy HARVEY :
““1. What sum has heen expended to date on the
Kedowa—Kericho Road, and how has this been allocated?
2. What further expenditure has been auiihqrised?

3. What additional sum will be necessary to com-
plete this road to a reasonable standard? -

4. When is it contemplated that this road will be
open to public traffic? ™



10th June, 1951 339

FEcoNoMIES IN CosST OF PERSONNEL.

By Tee Hon, T. J. O'SHEA :

““ Is Government aware of the widespread feeling in
the Service that large economies in the cost of the per-
sonnel of the Service could and should be effected?

Reply :
The hon. Member’s attention is invited to the answer
given to the last question.

AGRICULTURAL ADVANCES.
By Tee Hox. T. J. O’'SHEA :

** Is it the opinion of Government, after the informa-
tion which has been placed before it in recent months,
regarding the position of the agricultural industry, that
no further advances of this nature are likely to be re-
quired? "’

Reply :
Government has submitted to the Secretary of State the
question of reopening and extending the Agricultural Advances
Scheme.

CoLONIAL DEVELOPMENT FUND.
By Tue HoN. Conway HARVEY :
“ Will Government be pleased to state :—

{a) What applications have been made by the Kenya
Government for assistance from the Colonial
Development Fund?

(b) What grants have been made to Kenya, for what
purpose, and under what conditions? *’

Reply:
The applications for assistance made on behalf of the
Kenya Government are as follows:—
(a) Cape to Cairo Air Service, Ground Facilities.
(b) Colonial Veterinary Scholarship Scheme.

(¢) Establishment of Meat Factory to dispose of surplus
stock in the Native Reserves.

(d) Investigation in connexion with the standardisation
of Rallways in Africa.

(¢) An application has been made for a direct grant of
£3,000 in the first year and thereafter a direct grant
of £2,500 annually for the establishment of a Geo-
logical Survey. The duration is uncertain.
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Of the above applications, the following have been

approved ;:—

Description of
Scheme

Purpose

Condition of Grant

{@) Cape to Cairo
Air Service,
Ground Faci-
lities.

{&) Colonial Veteri-
nary Scholarship
Scheme.

(&) Investigation in
connexion with
standarJisation
of Railways in

Provision of ground
organisation at
Kisumu,

Provision for meet-

ing one thisd of
the cost of the
scheme.

As stated,

Direct grant of £47,200.

Direct grant of £4,150 appot-
tionable between the ten
Colonies who are participa-
tors in the scheme. Payment
of grantspread over a period
of three years.

Direct grant of £5,000 (half
the estimated cost of the in-
vestigation), spread over a
period of three years. The

Africa, balance is to be found as to two
thirds by the K.U.R, Trans-
port Administration and one-
third by the Tanganyika
Railway Department,

Application (¢} applied for a direct grant of £60,000 from
the Colonial Development Fund and a loan of £40,000 from
the same source free of interest for a period of teu years.
The Advisory Committee considered that the proposal could not
be regarded as a purely development project but involved, in
part at least, action which would in any case have to be
undertaken as a part of normal administrative activities. The
Committee was therefore prepared to recommend a grant of
two-thirds of the initial capital expenditure, or, if preferred,
grants of interest on total capital, including working capital,
up to a maximum of £20,000, provided the Government would
undertake to raise the balance of the funds required. In view
of the present financial position, the Government could not
see its way to meet this expenditure, and the proposal is
therefore in abeyance.

Application (e) : The results are not yet known.

1L.anp BaNk ORDINANCE,
By 1.r.-Cor. THE Hon. J. G. KIRKWoOD :
* Will Government appoint a Committee to investi-

gate and report on ‘the advisability of amending the
Land Bank Ordinance? '’
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Reply :
If the hon. Member will indicate the lines on which he
thinks amendment of this Ordinance desirable, Government
will be in a position to consider the matier.

BrIGADE COMMANDER, KING’S AFRICAN RIFLES.
By L1.-ConL. TaE Hon. C. G. DurAAM :
* 1. Will Government state whether the Brigade Com-
mander, King’s African Rifles, now on leave, is returning
for a further tour?

2. Is he on the retired list of officers, and does he
draw full pension as such?

3. As Brigade Commander, is he drawing full pay
in addition to pension, and, if so, why?

4. Has the post of Commanding Officer, King's
African Rifles, previously been held by an officer who
was neither on the Active nor Reserve List of Officers?

5. What are the new rates of pay for Berving
Officers? "’ -

Reply :

1. and 2. The reply to the first two questions is in the
affirmative.

3. As Brigade Commander, Colonel Wilkinson draws full
pay in addition to pension in accordance with the terms of
his appointment.

4. The former post of Officer Commanding Troops has
never been lield by an officer who was on neither the Active
List nor the List of Reserve Officers. The question, however,
does not appear to arise, as Colonel Wilkinson is on the
Reserve List of Officers.

5. The present rates of pay for Serving Officers are as
follows :—

Officer Commanding Northern Brigade: £1,200 per
annum (£150 per annum’ Command Pay).

Staff Officer, Northern Brigade : £700 per annum (£50
Duty Pay—Intelligence).

Staff Paymaster, Northern Brigade : £720 by £30 to £840
per annunl.

Staff Quartermaster, Northern Brigade: £720 by £30 to
£840 per annum.

Officer Commanding Battalion : £850 per annum {(£50
per annum Command Pay).
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Second in Conunand : £700 per annum.

Adjutant and Quartermaster : £550 per annum (£75 per
annum Duty Pay).

Company Commanders: £700 per annuin.

T years’ Army Service : £500 per annum.

Officers over 7 years’ Army Service : £55( per annum.

Officer Commanding Supply and Transport Corps : £850
per annum (£30 per annum Command Pay).

Officers under

Second i Command, Supply and Transport Corps : £735
per annum.

Subalterns, Supply and Transport Corps:  £375 per
ANnunt,

Preric WoRns DEPARTMENT COMMITTEE.
By Lir.-Corn. TuE Hown. €. G. DURHAM ;

“ 1. Will Government state when the Report of the
Comunittee of Inquiry into the working of the Public
Works Department will be made public?

2. Has the Divector of Public Works seen the Report
and commented on it, and, if so, will Governntent publish
his reply, und also the Committee’s comments on his
reply? 7’

Reply :

It 15 proposed to reply to both questions at the smne
time.

The Government, after giving careful vonsideration to the
Report and to the comments of the Director of Public Works
upon it, has decided not to publish it for the following
reasons :— :

{¢} That the Director of Public Works was not m the
Colony when the Committee of Inquiry sat and reported; and
though the Chairman of the Committee was inforted on the
12th November, 1930, that he would, no donbt, consider it
desirable to re-convene the Committee for the purpose of
giving the Director of Public Works, who had then returned,
the opportunity of giving oral evidence, the Chairman and
Committee veplied that after reading the observations of the
Director of Tublic Works, they were unanimously of the
opinion that no advantage would be gamed by asking him to
appear before them ; further, that the Committee did not see
fit to examine the Agting Head of the Department.
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(by That Government, after giving careful consideration
to the Report, and to the comments of the Director of Public
Works thereon, is of opinion that the criticism of the Com-

- mittee on the capacity of the Director of Public Works i8 not
Jjustified.

(¢) That the Report has revealed certain weaknesses and
defects in the details of the work of the Department, and the
‘Government, after consultation with the Director of Public
Works, has taken steps to remedy these defects.

Narive Hipes.
By Tae Hon. W. €. MITCHELL :

‘1. Have any reports been received by Government
from home buyers and/or local shippers on the quality of
native shade-dried hides?

2. If so, what is the nature of these reports, and is it

a fact that 40 per cent premium on current market price
for ordinary native prepared hides has been paid by loca]
shippers for shade-dried hides?

3. What is the total export value of native hides?
4. Of this, what proportion are shade-dried?
5. What provision is made to encourage an extended
production of shade-dried hides?
Reply :

1. The reply is in the affirmative.

9. These reports indicate that properly flayed, undamaged
shade-dried hides command a substantially higher price than
the ordinary sun-dried hides. Certain firms engaged in the
trade in Nairobi offer a premium of 334 per cent to 40 per cent
for properly prepared hides over the sun-dried hides.

3. The export values of '" native '’ hides are estimated as
follows : —

1927 .. .. ... £160,000
1928 ... ... ... 200,000
1929 ... ... ... 220,000
1930 ... ... .. 105,000

4. The estimate is 5 per cent.

5. Agricultural Officers and Stock lnspectors are continu-
ally demonstrating shade-drying methods in the Reserves.
Shade-drying bandas have been erected at many points. Rules
under the Crop Production and Live Stock Ordinance have
been approved and will shortly be published, designed to con-
trol the treatment and marketing of hides. Efforts are being
made to organise markets at selected points at which buyers
who are prepared to pay a premium for shade-dried hides will
aitend.
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Law CouRTs AND CENTRAL (FFICES.
By TeE Hon. . A. BEMISTER :

“ Whereas the amount of £300,000 voted for the
erection of Tuaw Courts and Central Government Offices
was ingluded in the December, 1930, Kenya Loan, and
in view of the fact that the work has not yet been started,
what is the policy of Government with regard to reducing
interest and sinking fund accruing by placing the money
ont to loan? ”’

Reply :
Loan balances are invested at a satisfactory rate of
interest by the Crown Agents for the Colonies in London, and

they are available on demand as required for expenditure on
the autherised works.™

MARrRKETING oF NATIVE PRoODUCE.
By Capr. Tug Hon. H. F. Wanlb :

* Will the hon. the Colonial Secretary please state
what steps Government have taken towards instituting
sonie modern system for the better marketing of native
produce in the Native Reservea? '

Reply :

Since this question was raised by the hon. Member
during the last session the Government has devoted serious
attention teo various aspects of this problem and opportunity
was taken to consult Mr. Stockdale, the Agricultural Adviser
to the Colonial Office, and Mr, Strickland, late of the Indian
Civil Bervice, an expert in the organisation and management of
co-operative assoclations, on the policy to be adopted. In the
light of these deliberations and discussions, the Director of
Apriculture has formulated certain proposals for a scheme of
marketing organisation of which the first step will be the
investigation by officers of the Administration and of the
Agricultural Department of the practicability of organised
marketing of particular products in particular areas, and the
next step, if the investigation justifies it, will be the organisa-
tion of bulk sales of graded products. Government s also
considering the advisability, if funds permit, of arranging for
some selected administrative officer to make a special study of
marketing conditions during his next leave.

Under the Crop Production and Live Stock Ordinance,
Rules have been promulgated to control the marketing of
groundnuts, maize (in the Nyanza Province), simsim (in the
Nyanza Provinee), and wattle bark, for the purpose of improv-
ing the quality of these products, and under the same Ordin-
ance, Rules have been approved and will shortly be published,
designed to control the treatment and marketing of hides and
skins.
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