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The Standing Committee on Agriculture. Livestock and Fisheries is established under

standing order 228(3) of the Senate Standing Orders and is mandated to consider all

matters relating to agriculture, irrigation, livestock, fisheries development and

veterinary services.

In undertaking its mandate. the Committee oversees the fbllowing State Departments-

1. Ministry of Agriculture and Livestock Development;

(i) The State Department for Crops Development and;

(ii) The State Department fbr Livestock Development

2. Ministry of Sanitation. Water and Irrigation.

(i) State Department for Irrigation.

3. Ministry of Mining, Blue Economy and Fisheries.

(i) State Department for Blue Economy and Fisheries.

The Committee also oversees the following State Agencies among others-

1. Agriculture and Food Authority (AFA);

2. Agricultural Finance Corporation (AFC);

3. Agricultural Development Corporation (ADC);

4. Kenya Seed Cornpany (KSC);

5. Kenya Plant Health Inspectorate Services (KEPHIS);

6. Kenya Agricultural and Livestock Research Organization (KALRO);

7. Kenya Veterinary Vaccine Production Board (KWPB);
8. Kenya Veterinary Board (KVB);
9. Kenya Meat Commission (KMC);

10. Kenya Dairy Board (KDB);

I l. Kenya Leather Development Council (KLDC);

12. Kenya Fisheries Service (KFS);

13. Kenya Fish Marketing Authority (KFMA);

14. Kenya Marine and Fisheries Research Institute (KEMFRI);

15. Kenya Fishing Industries Corporation; and

16. National Irrigation Board (NIB).

The Committee also works closely with the Council of Governors (CoG), and the

County Assemblies Forum (CAF) and non-state actors including among others-

l. Kenya Private Sector Alliance (KEPSA);

2. Agricultural Councilof Kenya (AgCK)

3. Food and Agriculture Organization (FAO);

4. Kenya National Farmers' Federation (KENAF F);

5. Centre for Agriculture and Bioscience International (CABI); and

6. Agricultural Industry Forutn (AIF).
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CHAIRPERSON'S FOREWORD

Mr. Speaker Sir,

The Sugar Bill,2022 (National Assembly Bills No. 34 of 2022) is an Act of Parliament

to provide for the development, regulation and promotion of the sugar industry, to

provide for the establishment, powers and functions of the Kenya Sugar Board and fbr

connected purposes.

Mr. Speaker Sir,

The main objective of the Bill is to establish the Kenya Sugar Board.'Ihis board will
regulate, promote, and develop the sugar industry, oversee value chain activities. and

ensure lair access to industry benefits for all stakeholders. Currently. these

responsibilities fall under the Sugar Directorate of the Agriculture and Food Authority

(AFA), as per the Agriculture and Food Authority Act. 2013.

The sugar sub-sector in Kenya is vital to the economy fbr food security and job creation.

with over 400,000 small-scale farrners as its backbonc. However, challenges like high

production costs and inefficiencies hinder competitiveness, leading to imports that

depress prices and strain local mills financially. Factors like cane shortages. low

productivity, and regulatory issues further compound these challenges, causing a

decline in cane cultivation since 2015.

The Sugar Bill aims to address these issues by boosting productivity. strearnlining

processing, enhancing value addition, and creating a lavourable regulatory fratnevi'ork.

This legislation is expected to revive the sugar industry to meet domestic nccds, and

generate surplus for export. benefiting millions of Kenyans and irnproving livelihoods.

Mr. Speaker Sir,

The Sugar Bill,2022 (NationalAssembly Bills No. 34 of 2022) was read a flrst time in

the Senate on Tuesday,3l't October,2023 and thereafter comrnitted to the Standing

Committee on Agriculture, Livestock and Fisheries.

Pursuant to the provisions of Article 118 and standing order 145(5) of the Senate

Standing Orders, the Standing Committee on Agriculture, Livestock and Fisheries

invited interested mernbers of the public to submit their representations on the Bill. The

Committee sent invitations and met with the following stakeholders - Ministry of
Agriculture and Livestock Development, Kenya Sugar Manufacturers Association. the

Council of Governors, the Kenya Agricultural and Livestock Research Organization,

the Commodities Fund and the Kenya National Federation ol Sugarcane Farmers. l-he

Comrnittee conducted public participation on the Bill in the following fbur (4) sugar
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belt counties Kisumu. Kakamega, Bungoma and Busia. In total, the Committee received

oral and written submissions from florty-five (45) stakeholders.

The Cdmmittee thereafter proceeded to consider extensively the provisions of the Bill

and the submissions received. Based on its deliberations, the Committee has made

various observations and recommendations.

Summary of Committee Observations

l) challenges in Sugar Production: Sugar producers faced a number of
bhull.ng.r including inadequate infrastructure, high production costs, and

limited access to modern technology;
2) Market Dynamics: The Committee noted the complex market dynamics

hff-ecting the sugar industry, such as competition from imported sugar, price

fluctuations, and demand-supply imbalances;

3) Impact on Farmers: The Committee observed the impact of these challenges

on sugarcane farmers, including low incomes, indebtedness, and lack of access

to credit and inputs:
4) Policy and Regulatory Issues: The Committee identified gaps in existing

policies and regulations governing the sugar sector, including issues related to

f 
icersing, taxation, and trade agreements;

5) Need for Investment: The Committee stresses the importance of increased

investment in the sugar industry to itnprove productivity, modernize

intiastructure, and enhance competitiveness. This will have a good impact on the

econornv and livelihoods o1' larrners;

6) Role of Gor..n*ent: The Committee appreciated the role of government

agencies in supporting the sugar industry through policy interventions, research

pnd development, and extension services;

7) Stakehotder collaboration: The committee emphasizes the need for
collaboration among stakeholders. including National and County governments,

private sector, civil society, and f'armers' organizations, to address the challenges

facing the sugar industry comprehensively;
8) Market Diversification: The Committee saw the need fbr diversifying markets

and products within the sugar sector, such as promoting value-added products

fike ethanol, biofuels, and conf-ectionery items. This can be achieved through

policies and strategic plans;

9) Sustainability and Resilience: The Comrnittee observed the importance of
ensuring the long-term sustainability and resilience ofthe sugar industry, taking

lnto account economic, social, and environmental factors; and

Zoningz The Committee noted that stakeholders were divided on the issues of
zoning in regards on how to demarcate the catchment areas. However, the issue

[f restricting the delivery of cane to a specified catchment received substantial

lositive support fiom the stakeholders. The justification for zoning was to
protect millers to curb loss of cane which they have invested in development.

Summary of Committee Recommendation

Rcpon ln thc Sugar Bill.2022 (Nntionul As.sembly Bills No. 31 of 2022) 6



l. That, clause 2 of the Bill be amended to modify the definition of a catchment area to

mean a geographical area where growers and millers are restricted in the delivery and

receipt of cane resPectivelY;

2. That,clause 6 of the Bill be amended to provide that for appointment of a person to

represent the gender least representant on the board and a youth or a person living with

disabilities;

3. That, clause I 9 be amended to provide for inter-miller agreements in cases where a mill

is temporarily broken down or of oversupply of cane;

4. That, clause 29 be amended to provide for nomination of a representative of the Council

of Governors to the membership of the Board of Directors of the Kenya Sugar Research

Institute;

5. Further, clause 29 be amended to clarify that the representative of Universities to the

Board of Directors of the Kenya Sugar Research and Training Institute be appointed by

the Commission on University Education;

6. That, clause 38 be amended in paragraph (c )to provide that funds allocated for research

be remitted to the Kenya Sugar Research and Training Institute;

7. Further, clause 38 (d) which provides for the apportionment of levies for infrastructure

development be amended by deleting the word Kenya Rural Roads Authority and

replace with the county govemments;

8. That, clause 43 which provides for tabling of annual reports be amended to require the

Cabinet Secretary to table the report in both the National Assembly and the Senate;

9. That, the Bill be amended by deleting clause 59 which obligates private millers to

appoint a grower's representative to sit on the Board of Directors

10.That, the Bill be amended by inserting a new clause 19A to empower the Board to

exempt a commercial grower from the restrictions of supply of cane within a defined

catchment area.

Mr. Speaker Sir,
May I take this opportunity to acknowledge the time and considerable efibrt made by the

institutions, organizations and individuals that prepared and submitted their memoranda to the

Committee. I also wish to express my gratitude to my colleagues, Members of the Committee

for their thoughtful insights and contributions towards the Sugar Bill. The Committee

acknowledges and appreciates the sponsor of the Bill. who is also a member to the Committee

Sen. David Wafula Wakoli, MP. for the great commitment and determination on co-sponsoring

the Bill.

Further, the Committee is indebted to the Office of the Speaker and the Clerk of the Senate for

support extended to the Committee in facilitating all the actions and interactions that led to the

production of this report.

Mr. Speaker Sir,

It is now my pleasant duty, pursuant to standing order 148 (1) ofthe Senate Standing Orders.

to present the Report of the Standing Committee on Agriculture, Livestock and Fisheries on

the Sugar Bill (National Assembly Bills No. 34 of 2022)'
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CHAPTER ONE

. bacxcRouND

t. The Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) is an Act of
parliament to provide fbr the development, regulation and promotion of the sugar

industry, to provide for the establishment, powers and firnctions of the Kenya

Sugar Board and lbr connected purposes.

2. The Bill seeks to provide for the development, regulation and promotion of the

sugar industry; fbr the establishment, powers and functions of the Kenya Sugar

Board, and fbr connected purposes. The object of the Bill is to reinstate the Sugar

Act which was rcpealed through the enactrnent ol'the crops Act,20 13. ]-he

enactment of the Bill shall restore the roles of the Kenya Sugar Board culrently

undertaken by the Sugar Directorate of Agriculture and Food Authority

established under the AFA Act. 2013. A copy of the Bill is attached to this Report

as (Appendix 2).

3. The Sugar Bill, co-sponsored by Sen. David Wakoli Wafula, MP, is a National

Assembly Bill No. 34, Gazette Notice No. 150, which was considered, passed

by the National Assembly, and forwarded to the Senate fbr concurrence on l6th

October 2023.The proposed Bill was first read A First Time in the Senate on

3l.tOctober 2023 and thereafter ref'erred to the Senate Standing Committee on

Agriculture, I-ivestock, and Fisheries.

4. Pursuant to the provisions of Article 1 l8 and Standing Order 145(5) of the Senate

Standing Orders, the Standing Committee on Agriculture, Livestock and

Fisheries invited interested members of the public to submit their representations

on the Bill. The Committee sent invitations and met with the following

stakeholders - Ministry of Agriculture and Livestock Development, Kenya

Sugar Manufhcturers Association, the council of Govemors, the Kenya

Agricultural Research Organization, the Cornmodities Fund, Kenya National

Federation of Sugarcane Farmers. The Committee conducted public

participation on the Bill in tbur (4) sugar belt counties; Kisumu, Kakamega,

Bungoma and Busia. In total, the Committee received oral and written

subrni ssion fiorn fbrty- live (4 5 ) stakeholders.

5. The Cornmittee therealter proceeded to consider extensively the provisions of
the Bill and the submissions received thereon. Based on its deliberations, the

Committee has made various observations and recommendations which are set

out at Chapter Three of this Report.

lrRepurtLn the Sugar Bill, 2022 (National Assembly Bills No. 31 of 2022)



1.2, SITUATIONAL ANALYSIS ON THE SUGAR SECTOR IN KENYA

The history of sugar cane in Kenya traces back to 1902. when it was introduced

and initially processed by jaggeries. The first sugar factory emerged in Miwani.

Kisumu District in 1922 and followed by Ramisi in 1927 . Post-independence.

the government acknowledged the significant role of the sugar industry. as

outlined in Sessional Paper No. l0 of 1965. The ob.iective fbr the sugar sector

was to hasten socio-economic progress. tackle regional economic disparities.

foster local entrepreneurship, and attract fbreign investment. cuhninating in

Kenya achieving sugar self-sufficiency in 1980 and l98l .

By 2O2},Kenya boasted l4 sugar fhctories with a collective capacity to process

41.000 Tons of Cane per Day (TCD), according to AFA-SD. However. despite

considerable investrnents. the nation continues to be a net sugar importer due to

consumption exceeding production levels. For instance, in 20 18. Kenya

produced 4go,7o4 MT of sugar against a consumption of 1,012,399 MT.
iesulting in a shortfall of 521.695 MT that was imported fiom regional and global

markets.

Report on the Sugar Bilt, 2022 (Nationol Assembly Bills No' 31 of2022)
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8. Kenya's annual retlned sugar demand surpasses its current domestic production

capacity, which stands at 160.000 metric tons. As a result. the country bridgcs

this gap by importing both table sugar and refined sugar fiom the COMESA

region and international markets.

g. Sugar is mostly derived from sugarcane plants cultivated on farms. Once the

.uni ir harvested, it is transported to a mill where it undergocs recciving.

weighing, and shredding processes. The juice contained within the cane is then

extricted. This juice contains impurities, which are eliminated through a

clarification process involving phosphate, lime. and heat treatment. The resulting

clarified juice is concentrated by evaporating water. forming syrup. This syrup

is then processed into massecuite, which is further processed using

centrifugaiion to separate sugar crystals fiom the liquid (molasses). The

separated sugar crystals are subsequently dried. packaged, and brought to

market. The primary byproducts of this process include bagasse, filter mud, and

molasses. Bagasse is utilized in a cogeneration plant to generate stealn and

electricity, while filter mud can be repurposed as farm rlanure'
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l0.Despite its significance, the sugar industry encounters various challenges, such as

high production costs. substantial debt burdens, cane shortages, diminishing yields,

limlted value addition, operational inefficiencies, insuf'ficient research and extension

serviCes, outdated equipment and technology, mismanagement of state-owned mills,

reduced farmer incomes, and a fiagile regulatory framework.

1.2.1. Challenges facing Sugar Sector in Kenya

I l. The challenges facing the sugar industry in Kenya are numerous and deeply

entrenched, posing significant obstacles to its long-term sustainability. One of the

prirnary issues is the high cost of production, which is driven by various factors such

as Spensive inputs, inefficient production processes, and outdated technology. This

leads to elevated prices tbr locally produced sugar, making it less competitive

pared to imports from lower-cost producers.

itionally, inadequate cane supply further exacerbates the industry's woes. This

CO

12. Ad
sho e of rarv material not only afl-ects the overall productivity of sugar mills but(t

5
als lcads to flerce competition fbr the limited cane available, driving up prices and

red cing profitability. Furthermore, low productivity across the entire value chain,

fio farming to processing, contributes to inefficiencies and reduces the sector's

ll competitiveness.ov

l3.Thg regulatory fiamework goveming the sugar industry also presents challenges,

witfr inadequate regulations leading to market distortions, unfair trade practices, and

a l{ck of accountability. Poor governance within sugar companies and regulatory

bodies further hampers effective management and decision-making, hindering

ef\rts to address key issues facing the industry.

l
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1.2.2. Sugar Industry Funding

li.Cane farming and processing are indeed capital-intcnsive sectors that require

substantial investment in infrastructure, technology, and rcsearch. Befbre the

establishment of the Sugar Development Fund (SDF), funding in the industry

primarily relied on equity and limited government support for public-owned mills.

This meant that millers and individual farmers bore the financial burden ol cane

production.

l8.However, the landscape changed significantly with the introduction ol'the Sugar

Development Levy (SDL) in 1992. The SDL quickly became the primary source of
funding for crucial areas such as research, cane development, factory rehabilitation.

and inirastructure development within the sugar industry. This influx of funding

played a crucial role in driving growth, innovation. and sustainability across the

sector.

19. Unfortunately, the situation took a downturn with the de-gazettement of the SDL in

2016. This decision had far-reaching consequences. leading to inadequate funding

for critical aspects like research, cane development. and factory rehabilitation. As a

result, the industry faced several challenges, including:

(i) Low Research Initiatives: The lack of f'unding hampered research initiativcs

aimed at improving cane varieties, enhancing processing techniques. and

developing iustainable practices. This setback stifled innovation and

hindered the industry's ability to stay competitive on a global scale.

4

14. Another significant challenge is the industry's indebtedness, which limits investrnent

in modemizing infrastructure, adopting new technologies, and improving overall

efficiency. This debt burden. coupled with limited research and developrnent

initiatives, stifles innovation and hinders the industry's ability to adapt to changing

market dynamics and consumer pref'erences'

l5.Moreover, the lack of significant value-addition initiatives means that Kenya

primarily exports raw sugar, missing out on higher-value products and potential

i.u.ru" streams. This narrow focus on commodity sugar production leaves the

industry vulnerable to cyclic market fluctuations. f'urther compounded by

uncontrolled and illegal sugar imports, srnuggling. and dumping liom low-cost

producers.

16. The consequences ofthese challenges are profound, as Kenya's reputation as a high-

cost sugar producer makes it a preferred destination fbr cheaper imports.

exacerbating the competition faced by local producers. This influx of imported sugar

not only undermines domestic production but also threatens the livelihoods of cane

farmers, employees, and suppliers who depend on a thriving sugar industry fbr their

income.
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iii;Acute Cane Shortage: Without sufficient investment in cane development,

there was a decline in cane productivity and quality. This shortage not only

impacted the supply chain but also affected the livelihoods of farmers and the

overall economic stability ol sugar-producing regions.

(iii) Lou' Factory Efficiencies: The absence of funding for factory

rehabilitation rneant that many facilities were unable to modemize or upgrade

their equipment and processes. This led to lower efficiencies, increased

operational costs, and reduced competitiveness in the market.

20. Thi! Bill reintroduces the levy to rejuvenate the sugar industry through research,

inf{aStructure development, cane development, factory rehabilitation and

administration of dill'erent stakeholder units of the sector.

I.3. LEGAL FRAMEWORK ON THE SUGAR SECTOR

2l . The Constitution of Kenya, 2010 provides lundamental principles and rights that

irnpact the agriculture sector significantly. Some of the issues include-

(i) National Values and Principles of Governance (Article 10): The Constitution

promotes sustainable development, participation, equality, transparency,

accountability, integrity, and good governance. However. challenges such as

governance issues and sustainability threaten the sugar cane farming community.

(ii) Economic and Social Rights (Article 43): Individuals are entitled to freedom

fioryr hunger, adequatc fbod. health, housing, water, sanitation, social security,

and education. Dcspite its economic potential, sugar cane f-arming faces hurdles

like fbod insecurity and low incomes.

(iii) Consumer Rights (Articte 46): Consumers have rights to quality

products, necessary infbrmation, health and safbty, fair pricing, and

compensation for det'ects. 
-l'he high production costs in the sugar industry led to

expensive sugar fbr consurlers, with concerns about packaging standards

all'ecting product qual ity.

(iv) Distribution of Functions and Powers (Article 186 and Fourth

Schedule): Responsibilities in agriculture are split between the National and

County Governtnents, but there's confusion in execution, hampering effective

implementation.

(v) Regulation of Land Use and Property (Article 66(l)): The State must regulate

land use for planning and ensure local communities beneflt fiom investments'

Horvever. issues arise regarding land ownership or leasing, emphasizing the need

fbr clear land use conditions.
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22.The Crops Act of 2013: Section 40 of the crops Act, 2013 mandates the

development of comprehensive regulations to effectively operationalize the various

provisions outlined within the Act. These regulations play a crucial role in
iacilitating the implementation and enforcement of the Act's mandates, particularly

in areas where detailed guidelines and procedures are necessary fbr ellective

governance.

23. The Agriculture and Food Authority Act No.l3 of 2013 outlines the functions ol'

the Auihority, highlighting a potential conflict bctween the County Governrnent and

the National Government. This conflict arises liom Section 4 (b) of the Act' which

aligns with the Fourth Schedule olthe Constitution. Specifically. the Constitution

assigns responsibilities related to crop production. marketing, grading. storage.

collection, transportation. and warehousing to the County Government.

24.The Kenya Agriculture and Livestock Research Act No. 17 of 2013 outlines the

creation of KALRO (Kenya Agricultural and Livestock Research Organization) and

the coordination of agricultural research endeavors within the country. Specilically'

rcgarding the sugar sub-sector. the Sugar Research Institute (SRI) under KALRO is

currently tasked with conducting research activities.

25.Draft Sugar Regulations: The sugar sub-sector has been operating without proper

rcgulations since 2001, leading to a need tbr comprehensive guidelines.'l'he Crops

nit No. l6 of 2Ol3 provides a framework for creating crop regulations. including

those forthe sugar industry under Section 40. In 20 14, initiatives began to develop

the Draft Sugar (General) Regulations, aiming to irnplement the provisions of the

Act through extensive consultations with stakeholders.

26.The Consumer Protection Act No. 46 of 2012 is a comprehensive legal fiamework

designed to safeguard consumer rights. address unfair practices, and establish

proaadr."a for consurner remedies. It encotnpasses various provisions airned at

ensuring faimess, transparency. and accountability in the marketplace. The Act

,"ru., ui a shield for consumers against deceptive practices. substandard products.

and unfair treatment by businesses'

2j.The Standards Act CAP 496 lbcuses on standardizing comrnodity specifications

and creating the Kenya Bureau of Standards (KEBS). For the sugar industry' KEBS'

rnain functions are promoting standards, testing cornpliance, controlling

standardization marks, and conducting educational activities'

28.The Public Finance Management Act (PFMA) of 2012 aims to cnsurc thc

elficient management of public finances in line with constitutional principles. It

outlines oversight and accountability measures, including the National Treasury's

rnonitoring of public enterprises' flnances, risk managernent strategies. govemance

structures, and state corporations' financial perfbrmance. The PFMA also addresses

protocols fbr handling serious flnancial challenges encountered by these entities.
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29.Thd Competition Act No.12 of 2010 as amended, fbcuses on fostering competition

in t[,re national econorny, ensuring consumer protection against unfair practices, and

estabtishing bodies like the Competition Authority and Tribunal. Regarding the

sugar industry, the Act empowers the Competition Authority to safeguard

competition and consumer welfare, investigate barriers to competition such as

matket entry and exit. and make the findings of such investigations public.

30.Thc Environmental Management and Coordination Act No.8 of 1999' as

amended, establishes a legal and institutional fiamework for environmental

lranagement. It is particularly relevant to the sugar sub-sector due to its provisions

fbr environmental irnpact assessments (EIAs). Under the Act, sugar mills are

classified as high-risk projects. necessitating the submission of an EIA study report'

This report rnust outline measures fbr pollution control, including noise and effluent

management, as well as soil management strategies.

31. Fertilizers and Animal Foodstuffs Act (CAP 345): Regulates the importation.

manufacture, and sale of agricultural fertilizers and animal fbodstuffs. The high cost

of production in the industry is partly due to expensive farm inputs like tbrtilizer.

There's an opportunity to manufacture fertilizer locally to reduce costs.

32. Pest Control Products Act (CAP 346): Regulates products used for pest control

and plant/anirnal health. Despite existing regulations, sugar yields have decreased

due to inadequate pcst and disease control skills. Collaboration is recommended

betlveen various bodies fbr better pest control and sugar cane management.

33. Plant Protection Act (CAP 324): Focuses on preventing and controlling pests or

diseases in plants.

34. Public Health Act (CAP 242) and Food, Drugs, and Chemical Substances Act
(CAP 254): These acts prevent adulteration ol'lbod, drugs, and chemicals. ensuring

public health. Adulteration issues in sugar products need addressing through

collaboration and proper implementation of regulations.

35. Phprmacy and Poisons Boards Act (CAP 244): Controls the trade in drugs and

poironr, relevant fbr agricultural poisons like pesticides. Low awareness in the sugar

l'arfning community necessitates collaboration for enfbrcing poison standards and

sensitizing farmers.

36. Employment Laws (Employment Act oI 2007, Labour Relations Act No. 14 of
20b7, Work Injury Benefits Act 2007, Occupational Health and Safety Act
2007, Labour Institutions Act 2007): Defines ernployee rights, conditions of
employment, and saf'ety rcgulations. Adherence to these laws is essential in the sugar

industry.

37.County Governments Act (No. l7 of 2012) and Intergovernmental Relations

Act (No. 2 of 2012): The county Governments Act outlines the powers and
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(i) The Sugar Research Institute (SRI)

42.TheSugar Research Institute (SRI) lunctions as the research division of the industry.

established in accordance with the Kenya Agriculture Livestock Research

organization (KALRO) Act ol20l3. sRI is tasked with conducting research and

cre-ating suitable technologies, products. and services fbr sugar cane and related

crops' froduction, milling, utilization, and marketing of sugar and its by-products'

Additionally, the Institute is responsible fbr testing and sharing enhanced production

technologies with users in collaboration with stakeholders'

l8

responsibilities of county governments, emphasizing their role in irnplernenting

agriculture policies and services. Challenges persist in coordinating functions

between national and county levels, as well as fully implementing constitutional

mandates. The Intergovemmental Relations Act aims to fbster cooperation and

resolve disputes between national and county governments'

38.National Land Commission Act (No.5 oI2012): This act defines the National

l,and Commission's role in managing public land, investigating land injustices. and

overseeing land use planning. Concems exist regarding the categorization and use

of nucleus land in the sugar industry. prompting recommendations to maintain land

use for cane growing and specify land use purposes in legal documents.

3g.Climate Change Act (No. 11 of 2016): The act airns to integrate climate change

responses into development planning and enhance resilience to climate irnpacts'

Stakeholders propose climate adaptation measures such as dam construction. water

harvesting for irrigation, afforestation, and exploring carbon credit trading fiorn

sugar cane plantations.

40. Energy Act (No. I of 2019): This act consolidates energy-related laws, protnotes

renewable energy. and ensures affordable energy services. Bagasse, a by-product ol'

sugar, qualifies as a renewable energy source.

1.4. INSTITUTIONAL FRAMEWORK

1.4.1. The Agriculture and Food Authority-Sugar Directorate (AFA-SD)

41. The Sugar Directorate of rhe Agriculture and Food Authority (AFA-SD) was created

in accoidance with the Agriculture and Food Authority Act of 2013 as part of thc

various Directorates within AFA. Both the AFA Act of 2013 and the Crops Act o1'

20 l3 aim to simplify the agricultural sector and irnplernent fresh oversight

mechanisms to enhance coordination of agriculture in a decentralized setup. This

involves merging laws that oversee the advancement, management, and advocacy

of agriculture.
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(ii) Farmers' Institutions

43.Farper institutions encompass Out-grower Companies, Societies, Community-

bastd organizations, Unions. and Savings and Credit Co-operative Societies. These

organizations recruit rnembership fiom sugarcane farmers who cultivate and provide

can6 to factories. Most of these tarmer institutions were established as means to

organize thrmers and facilitate credit provision, among other purposes.

(iii) Millers

44. Millers are authorized to run either a sugar or jaggery mill fbr manufacturing sugar

and related items. They are represented by the Kenya Sugar Manufacturers

As$ociation (KESMA), which advocates for their interests. Millers play a crucial

rol0 in the sugarcane industry due to their involvement in processing and adding

value. The industry's profitability and resilience hinge on their operational

ef'fjciency.

45. Jaggeries, smaller-scale mills that produce jaggery exclusively, utilize about 10olo of
the available cane, providing an altemative market for f'armers. However' most

jaggeries operate informally, creating challenges in coordination and cane supply'

(iv) Kenya Society of Sugarcane Technologists (KSSCT)

46.ThL Kenya Society of Sugarcane Technologists (KSSCT) is connected to both the

Intemational Society of Sugarcane Technologists (ISST) and the East Afiican
sotiety of Sugarcane Technologists (EASST) as an af filiated organization.

47. It comprises technical experts involved in various aspects of the sugar production

prdcess and includes rnembers fiom both individuals and corporations invested in

the sugar industry.

a) OVERVIEW OF THE BILL

48. The Bill proposes the fbllowing-

I) PART I PRELIMINARY

a) Contains prelirninary provisions and sets out various definitions of terms used in

the Bill

Report on the Sugar Bill, 2022 (Nalitsnal Al;sembly Bills No. 31 of 2022) le



2) PART II- ESTABLISHMENT, POWERS AND FUNCTIONS OF KENYA

SUGAR BOARD

a) Clause 3- 4 provides for the establishment of the Kenya Sugar Board whose

mandate shall be, to regulate, promote and develop the sugar industry, coordinate

activities of value chain actors, and to prornote equitable access to benefits and

resources ofthe industry by all interested parties.

b) Further, the Board shall perform the following specific functions-

i. formulate and implement policies plans and programs;

ii. be an intermediary between the industry and the government;

iii. establish linkages with other government agencies and research

institutions;
monitor and regulate domestic market with a view to identify and advise

the govemment on any distortion and possible corrective measures.

advise the national and county government on agricultural levies;

facilitate sale, import and export of sugar and sugar products:

provide advisory services to growers, out-growers institutions and

millers;
in collaboration with county govemments, implement a rnechanism fbr

pricing sugar and apportioning ofproceeds of sale ofby-products between

growers and millers;

oversee formulation of provisions mutual rights and obligations of

growers. millers and other interested parties;

register and license sugar and jaggery mills. exporters. importers. and

dealers;

promote and advise on strategies for value addition and product

diversification; and

in consultation with county govemments,, forrnulate guidelines on

transportation ofsugar, sugar crops and their by-products;

l\i

vi
vii

vl

l\

\l

xll

\

c) Clause 5 sets out the functions of county government in relation to the sugar

industry as -

i. issuance ofcertificates and inspecting ofsugar crop nurseries in collaboration

with the research institute.

lll

providing extension services on sugar production:

in collaboration with the Board and law enforcement agencies, to enlbrce

regulations within the counties:

to monitor, report and take appropriate action on pest and disease outbreaks;

and

lv
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v. to establish an efficient road network lor sugar production within the

resPective counties.

d) plause 6 Provides fbr the composition of the Board which shall consist of I 1

[nembers, namely-

a non-executive chairperson appointed by the president;

five representatives ofgrowers from each sugar catchment area;

two persons representing the private and public millers;

principal secretaries of National Treasury and Agriculture;
tne nominee of council of govemors with knowledge of extension services

and management of farmer institutions;
and the Chief Executive Officer.

l.

ii.
iii.
iv.

vl.

e)

r)

c)

The Board rnembers shall possess a degree in any field and shall serve fbr a term

of three years renewable once.

Clause 9 provides fbr the powers of the Board which include; the power to

impose levy upon growers and millers.
Clause l4 irovides fbr the office of the chief executive officer of the Board and

sets out the qualifrcation as; a relevant degree, ten years' experience in a relevant

field and five years' experience in senior management.

Clause l8 rnaies it a pierequisite lbr a person intending to operate a sugar mill

to be registered and issued with a certiticate by the Board. In issuing the

certificati, the Board shall ensure that the premises where milling is carried out

meets the environmental and safety standards. Further, contravention of the

provision is an ofl'ense punishable by a fine of not more than ten million- or five-

3) PART III _ LICENCING AND REGISTRATION

years imPrisonment.
i) blu6" l-9 obligates growers to be registered by a miller who receives their cane.

In this resard a rniller shall not off'er milling services to unregistered growers.

Contraveition of the section is an ofTense which is punishable by a fine of not

less than one rnillion shillings or a f-tne of not less than one year'

h)

.i)

k)

l)

Clause 20 sets a requirement for any person operating a sugar mill or a jaggery

rnill to be a holder of a current license issued by the Board upon

recommendation by the relevant county government. Further, contravention of
this provision is an oflense punishable by a fine of not more than ten million-

or 5-years imPrisonment.
Clause 2l sets the conditions for issuance of a license as; being fit to hold a

license and having suf-ficient knowledge. experience and capacity to conduct

the milling business.
Clause 23 prohibits importation of sugar or its by-products without a valid

license issued by the Board. The clause further sets the following additional

requirements -
evidence of non-availability of the sugar in the market;

lt
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ii. Provision of a sample of the sugar and pre-import verification certificate:

iii. A pre-import approval from the Board.

m) Clause 24 outlines sugar imports safeguard measures and in this regard

provides that sugar shall be imported in the country only where there is a

shortage.
n) Under clause 24 the Board shall license and regulate processing ofindustrial

sugar.
o) Clause 26 obligates millers and retailers to ensure that sugar is packaged in a

package that satisfies the trade principle of traceability.

4) PART IV - PROVIDES FOR THE ESTABLISHMENT OF THE KENYA

SUGAR RESEARCH AND TRAINING INSTITUTE

a) Clause 27 establishes the Sugar Research and Training Institutes
(STRI)managed by a Board of directors consisting of -

i. a chairperson appointed by the CS through a competitive process;

ii. one person nominated by sugarcane apex growers' body;

iii. one person nominated by sugarcane manufactures apex bodyl

iv. one person nominated by the inputs supply chain;

v. one person nominated by universities;

vi. principal secretaries for treasury and agriculture;

vii. Director General of KALRO; and

viii. a managing director who shall be ex- fficial.
b) Clause 28 provides that the overarching function of the institute shall be to

coordinate, regulate and conduct research in the sugar industry.

c) Under Clause 27,the funds of the Institute shall include monies remitted by the

Board from the sugar development levy. among others.

b. Clause 32 provides for the position of a Managing Director who shall be

appointed by the Board of the Institute and shall have a doctorate degree. ten

years' experience fiom a relevant field. and at least 5 years' experience in a

senior management position.

5) PART V - APPOINTMENT OF SUGAR INSPECTORS

a) Under clause 33(2) the Sugar inspectors shall comprise crop, f actory. warehouse

and transport inspectors. In the perfbrfirance oftheir duties, thc inspcctors shall

have powers to enter a building, inspect and require information as nccessary.

6) PART VI - FINANCIAL PROVISIONS

a) Clause 33 sets out the funds of the Board which shall comprise of arnong others

monies appropriated by the National Assembly and the sugar dcvclopmcnt levy'
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b) Under clause 38, the Cabinet Secretary shall impose a sugar development levy

on domestic sugar not exceeding 4o/o of the Value and 4Yo of CIF value on

irnported sugar which shall be payable to the Board.

c) ilhe Sugar Development Levy shall be apportioned, l5%;o of the levy shall be

applied for factory development and rehabilitation, I 5Yo on research and training,

+Oi/o oncane development and productivity enhancement, l5o/o in infiastructural

developrnent managed by KRRA, l0%:o for adrninistration of the Board, and 5%o

tbr to sugarcane lanners organizations.
d) Clause 39 establishes rhe Sugar Developrnent Fund which shall be administered

by the Board.

7) PART VII- THE SUGAR ARBITRATION TRIBUNAL

a) Clause 44 establishes a Sugar Tribunal which shall consist ol a chairperson and

fbur other members appointed by the Chief Justice, the jurisdiction of the tribunal

shall be to determine disputes between stakeholders in the sugar industry.

8) PART - MISCELLANEOUS PROVISIONS

a) Clause 52 provides that the Board shall convene annual general meeting and

special meetings of growers and millers fbr purposes of considering annual

report and anY other matter.

b) Cfause 53 obiigates millers and importers to meet the safety, health and quality

standards on locally produced or imported sugar as set out by the body

responsible for setting standards.

c) Clause 54 provides that the Board shall conduct quarterly inspections on

premises to ensure saf-ety and health standards are followed'
d) blause 56 of the Bill provides fbr sugar industry agreements which shall be

negotiated between the industry players. The agreements shall provide fbr,

anrong others, designation of an agricultural crop fbr production of sugar, right

of growers, contracts, formula fbr determining price, functions of the board in

eXecution ol the agreement, powers of the Board to enfbrce penalties upon

breach of a contract, and enfbrcement of levies.

e) Clause 58 sets up a Sugarcane Pricing Committee composed of a nominee of the

Board, a representative of sugar manufactures and two representatives of sugar

growers. the PS fbr finance and agriculture, two representatives of COG, and a

nominee of the SRTI.
1) The objective of the Committee shall be to review sugarcane prices, provide a

mechanisrn of paying fanners for products delivered, ensure adherence of cane

processing formula, peg prices on quality, and enforce contracts. The prices set

shall be reviewed everY 3 months.

g) Clause 59 sets a requirement on the boards of private milling companies to have

a representative of the growers in the board of directors'
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9) PART IX contains provisions on delegated powers. Clause 57 empowers the

Cabinet Secretary to make regulations lbr better carrying into effect the

provision of this Act.

10)PART X contains consequential amendments to the Agriculture and Food

Authority Act, 2013 and the Crops Act, 2013 to remove sugar from the purview

of these Acts.

I I )PART XI contains savings and transitional provisions.

l2)The First Schedule of the Bill delineates various sugar catchment regions.

l3)The Second Schedule of the Bill provides fbr the conduct and affairs of'the

Sugar Board.

l4)The Third Schedule of the Billcontains provisions on the procedurc and

meetings of the sugar arbitration tribunal.
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CHAPTER TWO

2.1. OVERVIEW OF THE PUBLIC PARTICIPATION ON THE BILL

2.I.I. INTRODUCTION

49. The Committee pursuant to the provisions of Article I l8 of the Constitution and

Standing Order 145 (5) of the Senate Standing Orders, proceeded to undertake

public participation on the Bill. In this regard, the committee published an

advertisement in the Daily Nation and Standar,y' newspapers on Friday, 20th

October 2023 inviting members of the public to submit written memoranda on

the Bill. The advertisement was also posted on the Parliament website and social

media platforrns. A copy olthe advertisement is attached as (Appendix 4).

50.Additionally. the Committee sent invitations to the Ministry of Agriculture and

Livestock Developrnent, Kenya Sugar Manufacturers Association, the Council

of Governors, the Kenya Agricultural Research Organization, the Commodities

Fund, and the Kenya National Federation of Sugarcane Farmers. The Committee

conducted public participation on the Bill in fbur (4) sugar belt counties of-

Kisumu, Kakamega, Bungoma and Busia. In total, the Committee received oral

and written submission fiom fbrty-five (45) stakeholders'

5l.ln response to the advertisement and invitations, the Committee received

submissions fiorn a total of eighteen ( l8) stakeholders. The detailed submissions

by stakeholders. organized clause-by-clause, are set out in a matrix attached as

(Appendix 5).

52.Additionally. copies of the stakeholder submissions on the Bill are attached

collectively as (Appendix 6).
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2.2. SUBMISSIONS FROM STAKEHOLDERS AND COMMITTEE
RESOLUTION

2.2.1. Submissions on Part I- lnterpretation

53.The Commodities Fund proposed the removal of the word "Funds" fiorn the

definitions. They suggested consolidating management under the already

established entity, The Commodities Fund.

The Committee disagreed with this proposal since the deJinition is necessary

for the esloblishment of the Sugor Development Fund which is sector-speciJic

to the sugar induslry.

54. The Council of Governors proposed an amendment to the definition of "license"

from "issued by Board to a miller" to "issued by respective Counlv

Governmenls or Board as the case may be " This proposed change aims to align

with the provisions outlined in the Bill. Specifically. County Governments rvould

bc responsible for licensing millers, whereas the Board would handle the

licensing of importers and exporters.

The Commillee disogreed with this proposol. This is because Agricufture is o

concurrenl function, with lhe nalionsl governmenl being responsible for
policy, regulolion, slondards snd lhe Counly Government deiling with

implemenlation of the policies.

55.Mumias Sugar Company is proposing a change to the "Sugar Catcltment area"

definition, to "lo establish a designaled zone where millers can only purcltase

cane and growers can solely deliver cene". This aims to regulate markets.

ensuring a more predictable sugarcane supply. Additionally. it lacilitates the

application of incentives for sugarcane growers.

The Committee resolved thal the Sugor Cstchment Areas remain as lhey ore

delineoted in the Bill and thsl the zones be used for both elections ond supply

of sugarcone by lhe farmers to the millers.

56.Olepito Sugar Farmers suggest creating cooperative societies as the sugarcanc

growers' apex body for sugarcane growers instead of out grower societies. This

shift is proposed due to past experiences where out grower facilities exploited

farmers.

The Committee disagreed with this proposul. Clause 2 deJines out-grower opex

body to meon on organiZotion registered under the societies Actfor the purpose

of championing for the rights of growers. Cooperotive Societies ore registered

under the cooperative societies Act, Cap 490 of lhe Luws of Kenyo. The
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57

2.2.2.

purpose of the Sugar Act is nol to eslablish farmers' organizations but rslher

to recognise their existence und sel out lheir role in the sugar industry.

The Sugar Traders Association ol Kenya suggests amending the definition of
-.inclustry" to incorporate traders. Currently. the Bill defines industry as the entire

sugar sector in Kenya, encolnpassing sugarcane cultivation, production. refining.

storage, marketing. transport, and waste lnanagelnent. However, omitting sugar

rraders from this definition excludes thern tiom being recognized as stakeholders

in the industry. despite their substantial involvement and interest. This exclusion

is seen as discriminatory by the association.

The Committee disogreed with lhis proposal. The sugtr traders do nol

substnntialty conlribute to the production, regulation and promotion of the

sugar intlustry which is lhe moin purpose of the legislation'

Part Il - Establishment, Powers and Functions of the Kenya Sugar Board.

58.The Council ol(]overnors (COG) proposed an amendment to Clause a(2Xm)

regarding the functions of the Board, specifically to include registering and

licensing exporters and importers. This amendment aims to align with

constituiionaiprovisions outlined in Part I Sections 1,9,29, and32 of the Fourth

Schedule. COb believes that the current Bill does not adequately respect the

functional and institutional integrity olCounty Governments'

The Committee disagreetl wilh lhis proposal. There is o need to have a

centraliZed system lo license oll value chain actors. The County Government

wilt have representalion in the Board. The Boarcl will issue licenses.

59.The Council of Governors proposes expanding the functions of County

Governments in the Bill. These are; issuing sugarcane nursery certificates,

registering and licensing sugar and jaggery mills, warehouses, and other dealers

l*itt in the counry (excluding importers and exporters), fbrmulating and

implementing strategic plans fbr the county's sugar sub-sector, providing

advisory and extension services to growers, out-grower institutions, and millers,

inspecting sugar-related facilities within the county, enfbrcing industry standards

and legislation, overseeing corporate governance in relevant institutions,

establishing road networks instead of merely maintaining them, and developing

and regulating sugarcane growers' institutions in line with relevant laws' These

proposed functions aim to align with the Constitution's Fourth Sch

grants County Governrnents full authority over agriculture

development and regulation within their jurisdictions' excluding

trade

edule. which

and trade

international
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The Committee disagreed with this proposal.

60. KASAP, SUCAM. KESGA, CSGASA, and SHSFAK. have proposed removing

a section concerning County Governments' roles in sugar crop nurseries. Their

rationale includes concems that licensing could lead to harassment ol farmers

involved in seed multiplication, increased production costs. and the absence of a

functioning seed system.

The Committee disogreed with this proposol. Agriculture is o devolved

function ond therefore the role is properly ploced under the County

Government. The counties will work in colloborolion wilh the Sugar Reseorch

Institute in propogating quolily seedling.

6l.Clause "5(e) Maintain efficient road networf" KASAP. SUCAM. KESGA.

CSGASA, and SHSFAK proposed an amendment to establish a cess Committee

at each milling zone. This Committee would include growers. millers. the Kenya

Rural Access Authority and the relevant County Governrnent. The justification

for this amendment is that roads in the sugar belt region are in poor condition.

Despite the fact that growers are charged lohlevy on the total tonnes delivered.

with the levy being submitted to counties without a fiarnework fbr rehabilitating

county roads. Currently, the collection of this cess is done illegally without a

legal frarnework in place.

The Committee disagreed wilh lhis proposol because il may creste unnecessory

bureoucracy and conflict which will deloy implementulion, Furlher, collection

and utilization of Cess is governed by county laws.

62.David G Okello. a fanner fiom Muhoroni. proposes allocating flfteen percent of
funds of the SDL fbr inlrastructural development and maintenance. managed by

the Kenya Rural Roads Authority (KERRRA) in the catchment arca. He argues

that counties struggle with financial challenges and might be misappropriated.

Additionally, he proposes a new clause for joint assessment by the Kenya Sugar

Board, County Government, and KERRRA annually to allocate funds fbr

repairing roads in the sugar belt, regardless of ownership. Okello emphasizes the

importance of hannonious infiastructure management between stakeholders.

The Committee disogreed

bureaucracy

with this proposal lo ovoid adding to the

63.Clause 6 concerning the Establishment. Powers, and F'unctions of thc Board:

Kenya Sugarcane Growers Association (KESGA). Kenya Sugarcane [iarlners

Association, Musa Ekaye and Anthlus Muge both fanners, proposes that the
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chairperson ol the Board should be elected from among the elected f-armers'

representatives rather than being appointed by the President'

The commillee disagreecl with this proposal ss il is against the Mwongozo

guiclelines which recommends thal Chairpersons to u Board be oppointed by

the Presidenl.

64. Metrine. a Member of the County Assembly of Bungoma County, along with

sugarcane larmers fiom Nandi. are proposing an amendment to the Bill to ensure

that appointments rnade to the Board reflect gender balance, thereby aligning

with the constitutional principle of the third gender rule'

The Commifiee occeptefl the proposol and resolved thot a provision requiring
tfor complitnce witlt o third gentler principle as providedfor in the Conslitution

be included in the Bill.

65.The Sugar Tradcrs Association of Kenya advocated fbr the inclusion ol a

representative fiom their body on the Board. They argue that Sugar Traders

should have reprcsentation on the Sugar Board due to their substantial stake in

the sugar industry. Given that the Sugar Board witl be responsible for licensing

and regulating sugar traders as part of its broad mandate, including a

representative fiorn the Sugar Traders Association ensures that policies and

administrative decisions afl'ecting sugar traders are made with their input and

expertise.

The Commiltee rlisagreert with the proposal. The stakeholder does nol

subsfanliilly contribute to lhe protluction, regululion and promotion of the

sugar intlustry which is the moin purpose of the legislation. Further, licensing

of sugor lru(lers is o funclion of lhe county governmenl und not the bosrd.

66,, Nandi Sugarcane Farmers are requesting that measures be implemented to ensure

that new millers are licensed, as the current provision only caters to existing

rr illers.

The Committee disogreed with this ptoposol. The clause specifically allowsfor

regislralion, not licensing. Clsuse 4 outlines the functions of the Board, which

will encompass licensing millers as per section a(2)(m).

671Deputy Governclr, Busia County, Hon. Author Odera proposes amending "may"

to "shall," compelling rnillers to provide extension services, thus ensuring

efliciency.
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The Committee disogreed with lhis propossl. Extension services ue o function
of county governments. The millers may however voluntarily provide lhese

services to the former.

68. Clause l9 on the registration process for growers to a factory. KASAP. SUCAM.

KESGA. CSGASA, and SHSFAK is seeking an amendment to includc out-

grower institutions. This amendment aims to support the development o1'out-

grower institutions and cooperatives that of-fer services to growers. The rationale

behind this is to prevent millers from imposing excessively high prices on

services and inputs for farmers in the absence of such institutions.

The commillee distgreed with this proposul. clouse 2 of the Bill defines an

out-grower to meon s person who has o sugorcone firm tnd hts o supply

conlrocl in force. The definilion therefore includes sn oul-grower compon)'

engoged in cone growing. The Committee resolved thot lhe definition be

omencled to read 'grower' which is the word thot is used in the Bill.

69. The Deputy Governor of Busia County suggests including a provision on the

agreement between millers to address situations where a miller faces an

oversupply ofcane or is unable to process the cane efficiently.

The Committee agreed wilh the proposal ond provided for conclition for miller

to enter into agreements

70. Various stakeholders including the Kenya National Federation of Sugarcane

Farmers (Busia Branch), represented by Mr. Muge. a Busia Boda Boda rider.

Asul Anyango, Anthlus Mugo, and the Central region-KNFSF are advocating

for the inclusion of a new clause in the Bill regarding the headquarters ol'the

Kenya Sugar Board. The proposed clause suggests establishing the Kenya Sugar

Board within the sugar belt, specifically in Kisumu or Kakamega.
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grower institutions and establish agreements with them. The reasoning lbr this

amendment is to establish a structured framework fbr the government to identily

a suitable and qualified apex body to collaborate with. This collaboration is

intended to ensure sustainability through economies of scale. provide services

like harvesting and transportation, ofl-er extension services, reduce transaction

costs through bulk purchases. provide agro-processing facilities. and engage in

value addition initiatives.



The Committee disagreetl with the proposal ciling the need for the devolution

of services to counties. The Committee lrowever look notice of the fict lhal

there is olreuly on existing infrostructure in Nuirobi. The Commiltee

recommendett that the heodquarters be relsined in Nsirobi but be devolved

gradually to sreos such os sugor cotchemenl sreos.

2.2.3. Part III-Licensing and Registration

7I.KASAP. SUCAM. KESGA, CSGASA, and SHSFAK are proposing an

amendment to "llegistration of Dealers" with the rationale that the current

provision lacks provisions fbr farmer registration.

The Commiltee acceptetl the proposol. The clsuse only provides for licensing.

72.The Council of Governors is proposing an amendment to Clause 20' which

concerns the requirement of a license to operate a rnill. The proposed change

suggests that licenses for operating a sugar rnill or producing jaggery should be

issued by the respective County Governments. This proposal is based on the

Fourth Schedule of the Constitution, which devolves agriculture, trade

development, and regulation to County Governments. Therefbre, the rationale is

that County Governrnents should be responsible fbr licensing millers within their

jurisdiction, while the Board would handle export or import licenses only.

Additionally. Deputy Governor Hon. Arthur Odero emphasized that the Board's

issuance ol licenses should not merely rely on county governments'

recommendations; instead. county governments should play a more active role

beyond rccotnmcndati on.

The Committee disagreed with this proposal. The Committee resolved lhol

there is s need lo htve s centralized syslem to license oll value chain uclors.

The counly governmenl will huve representolion in lhe bourd.

73.lThe Council of Governors proposes an amendment to Clause 21, specifically

sections 2l(l).21(2), and 21(4). in order to synchronize them with Clause 20

regurding the licensing authority. The rationale behind this amendment is rooted

in the devolution ol agriculture, trade development, and regulation to County

Governrnents as outlined in the Fourth Schedule of the Constitution.

Consequently, County Governments are responsible for licensing millers within

their jurisdiction. while the Board's role is lirnited to issuing export or import

licenses.
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The Committee disagreetl with this proposal. The Committee resolved lhnt

there is s need to have a centrslized system to license all volue chdn sctors.

The county governmenl will have representalion in lhe Bosrd'

74.KESMA proposed the introduction of a new clause 2l (6) in order to apply thc

Competition Act to the Sugar industry. This proposed clause aims to lirnit any

single miller from controlling more than 30%o of the market share. KESMA

argues that this aligns with section 23 of the Competition Act, which fbrbids

actins constituting buyer power abuse in Kenya's markets. They contend that

sugar poaching constitutes an abuse ofdominant position and should be banned.

The main goal of this proposal is to safeguard small rnillers and prevent one

sugar company lrom dominating and exploiting the sugar industry'

The Commiltee disagreetl wilh this propostl to allow for heallhy competition

wilhin the industry. The provisions of Ctause 19 which sels a requirement of
registration of growers for purposes of delivery of cane will curb poaching.

75.The Council of Governors is proposing an amendment to Clause 22(l) on

Conditions of a license. The proposed change suggests replacing "the Board"

with "the respective county Government." This amendment is justiflcd by the

Founh Schedule to the Constitution, which devolves agriculturc. trade

development, and regulation to county Governments. Consequently. county

Governments should be responsible for licensing millers within their

.iurisdiction, while the Board should fbcus on issuing export or import licenscs'

The committee tlisagreed wilh lhis proposal. There is o need lo hove o

centraliZed system to license all vulue chain actors. The county Government

wilt hsve representation in lhe Board.

76. Clause 23 regarding Sugar imports: The Kenya Sugarcane Growers Association

(KESGA) proposes that irnported sugar should undcrgo sample testing. This

requirement should not solely rely on allowing a rniller to import only thc

shortfall. Given that the miller is already operating in the sugarcane industry, this

measure will effectively block the entry of substandard sugar into the country'

The committee tlisagreetl with this proposol. clouse 23 (3) (b) provides for
provision of a sample of lhe sugsr to be imporled. Further, clouse 24(3)

provides that the Government shutt introduce other safegutrd meosures to

protect the induslryfrom unfoir trade practices.

77.In clause 23 (3) (b), Nzoia Sugar company is proposing an amendment t()

include a provision fbr sarnples that adhere to the Kenyan sugar standard and
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require a pre-import verification certificate frorn the country of origin. This

amendrnent aims to enhance quality control lrleasures.

The Committee disogreetl with this proposol. Clause 23 (3) (b) provides for
provision of a sompte of the sugor to be imported. Further, clruse 24(3)

provitles thul the Government shall introduce olher safeguard measures to

protecl the induslryfrom unfair lrode praclices.

78. The Kenya Sugarcane Farmers Association is advocating fbr an amendment that

would allow sugar millers, rather than non-sugar manufacturers, to import sugar

in case of a shortfhll. The rationale behind this proposal is that sugar millers

possess specialized knowledge about sugar and are therefore better equipped to

handle its irnportation.

The committee tlisagreed with this proposal. clause 23 (3) (b) provides for
provision of a somple of the sugar to be imported. Further, Clouse 24(3)

provides that the Government shall inlroduce olher safeguard meosures to

protecl the industryfrom unfoir trade proclices.

79.Clause 23. on "Sugar imports," KESMA is proposing amending the clause to

require that 50oh ol Kenya's sugar deficit be imported by local millers in

proportion to their actual share of local sugar production. These millers would

be responsible fbr ensuring that irnported sugar meets Kenyan standards.

Presently, individuals lacking expertise in the sugar industry handle sugar

imports, resulting in the irnportation of substandard sugar unflt fbr human

consulnption.

The Committee distgreect with this proposal. clouse 23 (3) (b) provides for
provision of a somple of the sagsr to be imported. Further, Clouse 24(3)

provirles thut the Government shall introduce other safegutrd meosures to

protect the induslry from unfoir trade praclices.

80. Senator Boni Khalwale is proposing that during periods ol sugar supply delicits

in Kenya, 50% of sugar imports should be directed to out-grower societies.

The Committee disugreed with lhis propossl lo allow for o healthy compelilion

in the industry.

81. Governor Ken Lusaka suggests licensing sugar millers for sugar importation. His

rationale is that the current importers lack expertise in the sugar industry,

resulting in the importation of substandard sugar unfit for human consumption.
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The Commiltee tlisogreetl with this proposol to trllow for o henlthy competition

in lhe industry.

82. Mumias Sugar Company Ltd proposes implementing stringent measurcs to

regulate sugar importation in Kenya. These measures would include imposing

tariffs and quotas on imported sugar to safeguard local millers'

The Commillee disogreed wilh this proposnl. Chuse 23 snd 24 sets oul

sofeguard meosures on importdion of sugar. The Billfurlher provides in 60(2)

@ for the Cabinet Secretory in consultalion wilh the county government ond

the Bosrd to come up with regulalions.

83. The Kenya National Federation of Sugarcane Farmers (Busia Branch) suggests

amending the Bill to include the formation of a sugar irnportation Comrnittee.

This Committee would consist of representatives fiom farmers, millers, and the

govemment. Its purpose would be to oversee and regulate sugar irnportation

activities nationwide.

The Committee tlisagreed with this proposol. Clouse I I of the Bill empowers

the Bourd to estublish its Committees where suitoble. Further, it gives lhe

Boarrl powers lo co-opt such olher persons to sit in the Committee. Setting up

a Committee to desl only with sugar imports will occosion unnecessory

expenditure on public resources.

84. Mumias Sugar Company proposes an amendrnent to clause 24 to introduce strict

regulations such as tariff-s and quotas on imported sugar. This is to protect millers

fiom unfair competition and rnaintain a level playing freld.

The Commiltee tlisogreed wilh lhis proposal. Clouse 24 provides thtt sugor

shslt be imported only when there is t deJicit-

85. Similarly, Butali Sugar Mills Limited proposes the regulation ol sugar irnports

due to market instability afTecting cash flow. leading to challenges in paying

farmers and causing stagnation in the local economy.

The Commiflee clisogreetl with this proposal. Chuse 24 provides thol sugor

shatt be imporletl onty when lhere is t deficil'

86.George Kasawa, a f'armer from Nzoia Sugar. proposed an arnendment to clause

24, suggesting the prohibition of non-coMESA sugar imports into Kenya' This
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lroposal stems from concerns about the extensive importation of substandard

sugar that is unsuitable for human consumption.

The Commifiee tlisogreed with this propossl. Clsuse 23 md 24 of the Bill
outline sofeguard measures for sugor importation, specifying thot sugar sholl

onty be imported in csses of deJicit. Additionally, Clouse 60@A empowers

the cabinet secreltry, in colloborstion wilh county governments and the

Board, to develop reguhtions on lhis motter.

88. Governor Ken Lusaka suggests that repackaged sugar should include

information about its origin. This is likely aimed at transparency and ensuring

consurners know where the sugar comes fiom.

The Committee disogreed with the proposal. It observed that Clouse 26

provitles that a retuiler shatl sell sugor producls in a pockoge lhot solisfies lhe

trtde principle of lraceobilily.

89.Nzoia Sugar Company proposes replacing the "farm gate" weighing with
weighing at the tactory or collection centers. This change is based on past

challenges in implementing farm gate weighing due to logistical issues with
mobile weighbridges.

The Commiltee observed lhot the provision is not in lhe Bill. However, the Bill
gives powers lo the Cobinel Secretory under cluuse 60(2) to make regulotions

prescribing lhe estsblishment of weigh bridges snd collection centers.

90. Matayos sugarcane f'armers and John Orenge propose establishing weigh bridges

at the farm gate,, with rnillers bearing the cost. This is to enhance accountability

in the weighing process and ensure fair treatment fbr farmers.

The Committee observed that lhe provision is not in the Bill. However, the Bill
gives powers to the Cubinet Secretory under clsuse 60(2) to make regulations

prescribing the eslsblishment of weigh bridges tnd collection cenlers.
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87.Clause 26. Duties of Millers and retailers: west Sugar Company Limited
proposes banning the repackaging of sugar by cornpanies and supermarkets. This

could be due to concerns about quality control, tampering, or misrepresentation'

The Commiltee distgreert wilh the proposol. It observed thut Clsuse 26

provides thot s retoiler shsll sell sugsr products in a package that satisJies the

trule principle of traceobility.



David G. Okello Mkulima-Muhoroni suggests establishing well-calibratcd cane

testing units to price sugar based on sucrose levels rather than just weight. This

approach could lead to more accurate pricing reflecting the quality of the sugar.

The Bilt untler clsuse 58(3) (b) gives powers to the pricing Commiltee to

tonsifion poyment bssed on quality as opposed lo quontity. Further clause

60(2) gives powers to the Csbinet Secrettry lo mske regultrlion on lhe

conrlilions with respecl lo the delivery, meosuremenl, examinalion snd lesting

of sugar crop.

2.2.4. Part IV- Establishment of the Kenya Sugar Research and Training Institute

9l . Clause 27 & 28, Sugar Research Institute: Mumias Sugar Cornpany is suggesting

a new provision in support of research investment aimed at driving innovation

and boosting productivity. They propose prioritizing sugarcane research to

introduce faster-maturing breeds and promote elflcient cultivation practices.

ultimately enhancing productivity.

The Bill unfler clause 38(6) (l) sllocoles ISok to lhe Sugor Reseorch Inslitute

to be opptietl for research and troining. Port iv provides for estoblishment of
the Sugar Research Inslitute whose funclion is in 28(2) include troining in

industry best practices snd to breed varielies suiled for various ecologictrl

oreos.

92. Clause 29- Management of the Institute: The Council of Governors is suggcsting

an amendment to clause 29(l) to include a representative fiom County

Governments in the agricultural sector. This representative would be norrinated

by the Council of County Governors and appointed by the Cabinet Secretary.

The rationale behind this proposal is that County Governments play a crucial

role in implementing research proposals in the agricultural sector, hence their

representation on the Board is essential.

The Committee agreed to this proposol snd resolved to replace the nominee of
input supply with u nominee of the county governmenls'

93.The Sugar Traders Association of Kenya proposes for the inclusion ol'sugar

traders within the Sugar Research and Training Institute. They argue that given

the objectives outlined by this statutory body, which significantly impact the

sugar sector. it is imperative for sugar traders. who are rnajor stakeholders' to

have representation.
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They further propose that the President appoints the chairperson of the board,

citing the authority granted by the State Corporation Act No. ll of 1986'

Subsection (l). This move is in line with the requirements outlined in the

Mwongozo guidelines.

The Commitlee observetl thst o board is nol a stole corporation ond lherefore

not subject to lhe Stole corporilion Acl.

Additionally, they propose the removal ol Clause 29(h) of the Institute, which

mandates the Director-General of KALRO to sit on the board, as they believe it

does not contribute any significant value to the institute's objectives.

The Committee accepted this proposal by observing lhat hoving two Directors

sitting in one board moy csuse conflicls.

2.2.5. Part V- Appointment of Sugar Industry Inspectors

94.Clause 33, Appointment of Crop Inspectors: The Council of Governors has

proposed an arnendrrent to Clause 33(l) by adding a new sub-clause (la)
immediately alter sub-clause (l). This new sub-clause would allow the

respective County Executive Committee Member to appoint qualified persons as

sugar industry inspectors fbr the purpose of carrying out fLrnctions under the Act

or any other written law. The rationale behind this proposal is to facilitate the

appointment of county sugar industry inspectors, which would contribute to the

efl-ective implerncntation olthe Act by the County Governments'

The Committee disugreed with this proposol. There is a need lo have a

centraliZed system to inspecl sll volue chuin octors. The county Government

witl hsve representation in lhe Bosrd.

The Bungoma Cane Farmers Association is calling fbr checks on the powers of

inspectors to eradicate instances of corruption within their ranks.

The Committee tlisagreetl wilh this proposal ond resolved to lesve it as is in the

Bitl.

Nzoia Sugar Cornpany proposes the addition of the tenn "factory inspectors" to

the heading fbr cnhanced clarity. This modiflcation is rationalized by the fact
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The commifiee disogreed with this proposol. The stakeholder does not

substanliolly conlribute to the production, regulation und promotion of the

sugor industry. llthich is lhe main purpose of the legislation



2.2.6.

95

that inspections encompass not only crops and land but also premises within the

scope of examination.

The parl referretl to by the slakeholtler wos amended. Il resd "appointmenl of
sugor industry inspectors" ond therefore the proposal is overtsken by evenls.

George Kasawa, a farmer affiliated with Nzoia Sugar, is proposing an

amendment to clause 35(lX0 regarding the seizure of items when there is

reasonable suspicion of an offense under the Act. His reasoning is rooted in

concerns about the extensive powers held by inspectors, which could potentially

be exploited and abused.

The Committee disagreed with this proposal. The powers ore necessar)' lo

en s are complia nce by sta ke h o I de rs.

Mr. James Etabale, the Chairperson ol the Agriculture Cornmittee of the

Kakamega County Assembly. has proposed an amendrnent to the Bill airned at

regulating the authority of crop inspectors. The objective is to reduce instances

of corruption and undue oppression attributed to their extensive powers. which

Mr. Etabale argues could be misused.

The Committee disogreed with this proposal. The powers are necessory lo

ensure complionce by stakeholders.

Part IV- Financial Provisions

Clause 38- Sugar Development Levy: The Commodities Fund proposed an

amendment to grant the Cabinet Secretary discretion in determining the

percentage allocation of the fund based on prevailing circumstances'

Additionally, there was a proposal to allocate fifty-five per cent of the fund

towards lending for factory and cane development. The rationale behind these

proposals is that the Commodities Fund already possesses established policies

ior'lending and repayment, making it feasible to allocate a significant portion

towards specific developmental purposes.

The Council of Governors proposed an arnendment to clause 38(6) regarding the

allocation of funds in the sugar industry. 'l-he proposed amendment suggests the

following distribution of funds:

i. 20% directly to sugar-growing counties for factory development and

rehabilitation.
ii. l5oh for research and training.

iii. 40Yo directly to sugar-growing counties for cane development and

ProductivitY enhancement.
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Nzoia Out-growers Cornpany Ltd is proposing an amendment to introduce a 102

levy on the gross cane proceeds from growers delivering cane to factories for

out-grower i nslitutions.

Butali Sugar Mills Lirnited emphasizes the importance of government support

fbr farmers. They argue that the government should provide assistance to farmers

in cane development by offering linancing options, reducing taxation, and

providing subsidized farm inputs.

clause 38(6) provides for a Sugarcane fund. 40% ofthe fund shall be allocated

to cane developmenl.

west Sugar company Limited suggests alevy of 5o/o on exports, 3Yo on millers,

and20 on consumers.

Olepito Sugar Farmers propose a 5%olevy on imports and exports, 3% on local

millers, and2Yo on consumers. Olepito Sugar Farmers argue for spreading the

levy fiom millers to consumers to reduce the burden on millers.

Nzoia Outgrowers Co. Ltd is advocating for a modification to clause 38 (6) (a),

suggesting the fbllowing adjustments: l0% of the funds willbe allocated by the

Uoiia to stabilize income or prices fbr sugar growers. while 5% will be directed

towards supporting out-grower institutions in fulfilling their responsibilities.
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iv. l5% directly to sugar-growing counties for infrastructural development

and maintenance.

v. 5Yo for the administration of the Board.

vi. 5oh for the functions of sugarcane farmers' organizations.

The rationale behind this proposal is to align with the Fourth Schedule of the

Constitution, which entrusts County Governments with the responsibility of
regulating and developing agriculture, trade, county transport, and other related

areas. Infrastructure development within the sugar subsector is considered the

responsibility of County Governments, hence the proposed fund allocation

directly to thern.

Nitiri Farmers, along with David Opala, Rasto Ojago. and Jeremiah Sunguti, are

against allocating 5% of the sugar levy to farmers'organizations. They argue that

these organizations do not eff-ectively support fanners, there are numerous

organizations already, some of which are inf'luenced by millers, and there is a

lack of accountability rnechanisms fbr rnanaging funds. Instead, they suggest that

the 5oh should be given to rnillers to provide subsidized f-ertilizer directly to

farmers.
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96. Clause 39- Sugar Development Fund: The Comrnodities Fund suggests deletion

of the clause due to the presence of the Sugar Development Fund, which fullllls
the same purpose as the clause.

Deputy Governor Busia, Athur Odera, argues that the levy does not cater to

counties, emphasizing that Agriculture is a devolved function'

The Kenya Union of Plantation and Allied Workers (ChemililBranch) proposes

that 70Yo of the Levy should be directed towards sugarcane development to

guarantee a steady supply of raw materials for sustaining the sector.

On the issues of the allocstion of levies, the Committee considered the

submissions received and resolved as follows-

i. that the l5o/" of funds allocated for research in Clause 38 (c) be remitted to

the Kenya Sugar Research and Training Institute; and

ii. the l5o/" funds allocated for infrastructure development and maintenance

be managed by county governments as a conditional grant to develop

county roads.

Part VIII- Miscellaneous Provisions

Clause 53, Quality, Saf-ety and Health Control Mcasures: 'lhe Nzoia Sugar

Company suggests amending the policy to encompass instances of unfair trade

practices, such as the re-packaging of locally produced or imported sugar without

the manufacturer's consent. The rationale behind this proposal is to ernporver the

government to introduce additional saf'eguard rneasures as nceded, cnsuring the

protection ofthe industry against such unfair practices.

Clsuse 53 provides lhot the importer shall ensure thul oll sugtr imported in

lhe counlry meets the safety standords. The clouse does not expressly provide

for importotion of raw sugor. Further, clsuse 60 gives the Cabinel Secretary

delegated powers to regulate importation of sugor snd ils by-products.

David G. Okello. a farmer from Muhoroni. suggests adding a clause to regulate

the importation of raw sugar. He highlights that raw sugar imports have

previously been justified fbr further processing but ofien end up in thc local

market in an unrefined and unhealthy state. This is due to the absence of local

mills equipped for the necessary processing.

Clause 53 provittes thot the imporler shall ensure lhot all sugar imported irr

the Country meets the safety stanttartls. The clouse does not expressly provide

for importation of raw sugsr. Further, clouse 60 gives the Cabinet Secreltry

delegated powers to regulote imporlation of sugar ond its by-producls.
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98.Clause 55. Election of Directors: Nandi sugarcane farmers propose that the Bill

lhould include provisions for direct elections to select farmers' representatives,

[long with the eitablishment of designated voting stations through area mapping.

)Clsuse 55 does nol provitle for the eleclion of directors. However, the

Companies Acf,20I5 is the primary law governing all private companies in

Vknyo. (Jntler this low, A private compony is governed by its conslitutive

documenls; the Articles und memoranflum of Associotion which bind its
ishsreholders. The decision to appoinl members of the Board is therefore vesled

in the owners of the componyfor the beneiil of lhe compony. As such it may

nol be legatly tenable to have formers on the Board'

99.Clause 58. Sugarcane Pricing Committee: KESGA and the Kenya Sugarcane

Farmers Association propose an amendment to clause 58 (2) (c) as follows: "Two

individuals nominated by the apex bodies representing sugar growers'"

The provision dreudy exists in the Bill.

100. The Sugar Traders Association olKenya is advocating for the inclusion

of sugar traders in the Sugar Pricing Committee due to the Committee's

,erpo^ibitity fbr fbrmulating pricing formulas, which directly impact traders'

They argue tirat excluding traders fiom this process is unfair given the relevance

ofsugar pricing to their business.

The Commirtee tlistgreed with this propostl. The pricing formuloe is in
regards lo cqne tnd nol reJinetl sugor, which the truders sell. As such lheir
inclusion in lhe sugor pricing Commifiee is unnecessary'

Kenya National Federation of Sugarcane Farmers (Busia Branch) suggests

utr"nding the Bill to include representatives fiom fanners, millers, county

officials, and national government of'ficials in the Sugarcane Pricing Committee'

This broader representation aims to ensure a more comprehensive and balanced

decision-making process.

The proposal is ilreody covered under Clsuse 58.

John Orenge proposes that cane pricing should align with current market prices'

emphasizing the impo(ance of market dynamics in determining fair prices.

Cluuse 5S (4) & (6) sets out the fictors thtt the Committee shall luke into

consirlerulion in determining the prices of sugar. Further, sugor prices will be

reviewed afler every 3 months which witt ollow the Committee lo factor in the

murket cltanges.
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David G. Okello, a farmer from Muhoroni, recommends that one of the f'anners

and county government representatives in the Committee should bc an

accountant, suggesting a need for financial expertise in pricing considerations.

The committee disagreed with this proposal. The pricingformulae is bosed on

a scientilic criterion which willfaclor in dffirenl ospects ofthe sugar industry

which are nol limited lo accounting. The principal secrelaryforiinonce is olso

a member of the Committee.

Nzoia Sugar Company is proposing a new clause to include the installation and

upkeep of suitable systems and technologies fbr sampling sucrose content in

delivered sugarcane. This operationalization of cane testing units for sucrose

measurement necessitates their installation at both the lactory and cane

collection centers.

The Bilt does nol provide for selting up of sucrose tesling units. However, the

Bitl under clsuse 5S(3) (b) gives powers to lhe pricing Commitlee to transition

poyment to be based on quility os opposed to quontity. Further clause 60(2)

gives powers to the Csbinet Secretory to moke regulotion on the conclitions

with respect lo the delivety, meosurement, examination ond testing of sugor

crops.

The clause provides lhot lhe pricing Commitlee sholl provide o mechonism thot

rem unerotes farmers for oth er by-prod ucls derived from processing of can e.

Anthlus Mugo and the Central region of the Kenya Natitlnal Federation of
Sugarcane Farmers (KNFSF) are proposing innovative strategies to harncss the

potential of sugar by-products, thereby creating tangible benel'its for fhrrncrs.

The clouse provides thot the pricing Commitlee shall provide 0 mechanism lhsl

remunerotes formers for olher by-products derivecl from processing of cane.

. Clause 59- Representative of a grower in the private Company: The

Kenya Sugar Manufacturers Association recommends removing an entire clause

due to legal issues and potential operational absurdities. They argue that the

provision, which pertains to directorship in private mills, conflicts with the

Companies Act and could lead to discriminatory practices in the composition of
boards in private sugar mills.

The Commifiee accepted lhe proposal lo delele lhe clouse. The Companies Act,

2015 is the primary low governing all private componies in Kenyo. Under lhis

law, a privote compsny is governed by ils constitutive documents; the Articles

ond memorondum of Associslion which bind ils shareholders. The decision lo

l0l
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appoint members of the Board is therefore vested in lhe owners of lhe company

)for the beneJit of the compony. As such il moy nol be legally tenahle to hsve

'fdrmers on the Board.

David G. Okello, a f'armer fiom Muhoroni. suggests that out-grower

organizations convene dedicated meetings to select representatives rather than

allowing millers to unilaterally choose whom to engage with'

The Committee agreed to the propossl and recommends that the process of
election be provided for in the regulation.

2.2.8. Part IX- Provision on Delegated Powers

102. Clause 60. Regulations: The Council of Governors has proposed an

amendrncnt stating that the Cabinet Secretary, in consultation with the Board and

County Govc'rnmints, tnay create regulations to effectively implement the

provisions of the Act. The rationale behind this proposal is to ensure a

tonsultative process in the fbrrnulation of regulations, thus necessitating the

involvement olthe Board and County Governments.

This provision is olreatly covered uncler clause 60 (l) of the Bill'

KESGA recornrnends that weighbridges and collection centres should be

established directly on f-arms, with the transportation costs to be covered by the

]miller. This setup ensures that f-armers can personally verify the tonnage of their

produce,, enhancing transparency and accountability in the process'

clsuse 60 (2) (d) provitles thut the cubinet secretory will make regulations on

weighbritlges. The detuils will be contsined in the regulotions'

Nzoia Out-growers Company Ltd. is requesting an amendment to specify that

early-maturing cane must be harvested within l2 months, late-maturing cane

within 20 months, and ratoon crops within 16 months. This adjustment is

necessary as the current harvesting time frame is deerned excessively lengthy.

The Bill does not set the maturily period for cane; however, clause 60(2) (i)

gives lhe Csbinet secretsry powers to mtke regulalions on cane harvesling.

2.2.8.1. FirstSchedule

103. Delineation of Sugarcane Catchment areas: The Kenya National

Federation of Sugarcane Farmers has proposed delineating sugar catchment

areas as per the recommendations of the task fbrce report. These areas include
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the Central Region (comprising Kisumu, Southern Nandi. and Kericho). tJpper

Western Region (encompassing Bungoma, Kakamega excluding Mumias.

Trans-Nzoia, Uasin Gishu, and Northem Nandi), Lower Western Region

(covering Mumias, Busia. and Siaya), Southern Region (encompassing Migori.
Homa Bay, Kisii, and Narok). and the Coastal region (including Kwale. Tana

River, and Lamu). This clustering is justified by econornic considerations and

aims to reduce transportation costs for fanners.

However, various stakeholders have differing opinions on the delineation ol
these catchment areas. The Butali Farmers Association, fbr instance. proposes

similar regions but with a fbcus on compelling millers to prioritizc cane

development within their respective regions. On the other hand. West Kenya

Sugar Company Limited opposes this clustering. citing constitutional rights and

potential disadvantages to certain millers.

Other groups like Nitiri Farmers, Busia Sugar Fanners, and Olepito Sugarcane

Farmers advocate for more localized representation per county or pcr rnill.

highlighting concerns about effective representation and unclear purposes fbr

establishing catchment areas. Mumias Sugar Company Ltd and several other

organizations align with the original task force report's recomrnendations fbr

clustering, emphasizing benefits such as reduced cane poaching and a conducive

environment for inter-mill cane transfer.

Proposals for amendments include allocating multiple directors to larger regions.

allowing private farmers to supply cane to any fhctory, ensuring farmers'

freedom to choose millers. and reviewing zoning down to micro-administrative

areas within regional zones. Concerns about the size and manageability of certain

regions. like the proposed Southern region, are also raised, suggesting the need

for further refinement in the delineation process.

The Committee resolved thst lhe cotchment areas be retuined as they oppeor

in the Jirst schedule of the Bill. Clause 2 deJines colchment ores lo meon o

speciJied ueo for lhe purposes of election lo the Boord. The Committee

however, proposes an omendmenl to provide thot the culchmenl oreos sholl

olso be usetl for the purpose of cane detivery lo sugor millers. For purposes of
elections however, it will not be prrctical lo hove all Counties representecl in

lhe Boartl since the board will be too large. In oddition, Mwomgozo

recommends a moximum number of 9 members in. Board.

104. Zoning: Mumias Sugar Company advocate s tbr the introduction ol'zoning

to optimize sugarcane production and ensure the long-tcnn sustainability ol'the
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local sugar industry. This includes implementing supportive measures such as

Secure outgrower schemes and stringent control measures. Sen' Boni Khalwale

furth"r emphasizes the irnportance of assigning specific operational areas to each

miller to streamline production processes.

Butali Sugar Mills Limited proposes the clustering of factories in regional

patchment areas as a means to enhance efficiency and competitiveness. This

approach aims to mitigate issues'such as cane poaching, which has adversely

impacted some millers and led to the collapse of public mills unable to compete

fairly due to resource constraints. By focusing on regional development

programs, millers can ensure a steady supply of cane, leading to increased

production and income for all stakeholders while reducing disputes.

The Kenya National Federation of Sugarcane Farmers advocates for allowing

independent fanners to supply cane to a pool of millers within their respective

regions. This regional clustering, based on the Sugar Industry Taskforce Report,

is viewed as a successful strategy that ensures proper representation at the

national level while empowering farmers with the fieedom to choose where to

supply their cane. It also facilitates the provision of viable extension services and

aflbrdable transport, fhctors critical to the sector's success.

Muhoroni Sugar Company Ltd. supports zoning to address challenges such as

Insufficient cane supply, funding uncertainties, harvesting olimmature cane, low

technology uptake, and inadequate infiastructure development. Central region

sugarcane farmers also endorse zoning with a fiee market within the zones'

emphasizing its potential to optirnize competition and support farmer

representation.

On the contrary. West Sugar Company advocates fbr a fiee market approach,

arguing that zoning could limit farmers' freedom ol choice and hinder

competition, ultirnately negatively impacting the sector. However, stakeholders

like KASAP, SUCAM, KESGA. CSGASA. and SHSFAK support a free market,

citing reduced transport costs and improved efliciency through multiple

weighbridges near farms.

In addressing these diverse perspectives, it's crucial to strike a balance between

zoning and a free market to ensure sustainable growth in the sugar industry. This

includes providing fanners with flexibility in choosing millers while

ancouraging investments in cane development, infrastructure, and technological

advancements. Collaboration between stakeholders, informed by the unique
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challenges and opportunities in each region, will be key to achieving long-term

success and resilience in Kenya's sugar sector

The Committee resolved to allow zoning for the purpose of ctne delivery,

milling of cane ond election of representalives. Zoning sholl be bosed on the

catchment areas providett for in the lirsl schedule to the Bill. The Committee

further resolved thst a grower shoultt be free lo deliver cone lo s miller wilhin

o cotchment ores so long as lhey have entered inlo o csne supply sgreemenl

wilh o miller. Also, o commercial grower desirous of supplying cone to s miller

outsirle s calchmenl ores moy make m ryplication to the Boord for on

exemption. The commiltee slso resolved to umend the Bill to provide for
ogreements between millers lo facilitile detivery of ctne in cose of a mill

breaking down or oversupply ofcane-

2.3. General Comments

105. During the Courtesy Call to the County Commissioner's Oflce in Busia

County, discussions were held with sugarcane millers and various stakeholders.

The meeting led to the adoption of several resolutions aimcd at enhancing the

sugarcane industry's efficiency and regulation.

106. Among the resolutions were decisions to impose and enforce a ban on

night transportation and harvesting of cane, develop a standard cane supply

contract supervised by AFA. conflne Sugar Mills to operate within their

respective regions, establish agreements on cane transf'er modalities across

..gionr, ensure adherence to signed MOUs shared with Regional and County

Seiurity teams, maintain digital registers of contracted farmers updated monthly.

strictly prohibit cane poaching. enforce standard harvesting permits by AFA

SugaiDirectorate, ban harvesting of immature cane, close sugar weighing and

Uuying centers located outside a miller's catchment center, and regulate the

oplning of new weighbridges within regions. These resolutions were made to

streamline operations and address various concems within the sugarcane sector.

lO7. Stakeholders such as the West Sugar Company Limited expressed support

for creating cooperative societies instead of out-grower societies as proposed in

the Bill. They emphasized the need for cooperatives to assist farmers through

loans and advances.

108. Nzoia out-growers company Ltd advocated fbr establishing an Apex

body to represent all out-grower institutions in Kenya during negotiations with

millers or their association, fostering mutual interests among member

associations.
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Matters of emptoyer - employee relolionships sre governed by lhe Employment

Act,2007.

ll2. Sen. Boni Khahvale, Ibrahim Juma, Cyrus O., Matayos Sugarcane

farmers, and Anthlus Mugo provided input on various aspects, advocating fbr

organized outgrower societies, subsidies, engagement of outgrowers in cane

development,, revival of outgrower institutions, government support in lowering

production costs. and ensuring tarmers benefit fiom sugarcane byproducts.

These diverse perspectives reflect the complex challenges and opportunities

within the sugarcane industry that stakeholders are actively addressing.

Specific prayers to the Committee from different Stakeholders.

ll?. Mumias Out-growers Company Limited (MOCO) is urgently seeking the

listing and settlernent of an outstanding debt totaling Kshs. 3.7 Billion, owed to

hard working fhrmers, as a crucial step in their flnancial recovery. In addition,

they are appealing to the Government fbr leniency in waiving MOCO's
substantial loans amounting to Kshs. 278 rnillion, previously guaranteed by

Mumias Sugar Company Limited through the Kenya Sugar Board.

I l{. The New Muhoroni Sugarcane Outgrowers Company Limited
(MUSOCO) is asking fbr the complete write-off of their substantial commodity

fund loan, totaling Kshs.391,930,771.20. This move is seen as pivotal in
revitalizing the institution and empowering sugar farmers to achieve greater

productivity and sustainable growth.

2.1.
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The tegal fromework for registering societies is provided for under the

Societies AcL The initistive to register an umbrella body should emonate from
lhe farmers.

109. Bramwell Misiko, a farmer fiorn Nzoia Sugar company, called for

amending the Bill to streamline outgrower institutions, reducing the burden on

f'armers caused by multiple entities making deductions.

I I d. Regarding financial nlatters, West Sugar Cornpany Limited supported the

sugar development levy to ease the burden of cane development currently borne

by rnillers. They also proposed a mechanism to ensure collaboration between

county governments, millers, and farmers in planning and utilizing cess fbr
infiastructure improvement in sugarcane catchment areas.

I I l. Bernard Wanyonyi,, an employee olNzoia Sugar Company and National

Chairperson olthe Kenya Union of Sugar Plantation and Allied Workers, urged

fbr amendrnents to protect the interests of ernployees, highlighting gaps in the

current Bill's provisions.



I 15. Busia Out-growers Company Limited (BOCO) is urging fbr the waiver of

their significant loan standing at Kshs. 1 10.81 1,858.91, owed to the Kenya Sugar

goard.This action is deemed necessary to enhance the company's capacity to

effectively serve its farmers.

116. The Muhoroni Multipurpose Cooperative Union is advocating fbr the

write-off of their loan amounting to Kshs. 89,079.333.83. which is owcd to the

Commodities Fund. This measure aims to alleviate the financial burden on

farmers, allowing them to focus on robust cane f'arming practices'

ll7. West Kenya Out-growers Company is seeking relief through the writing

off of their debt totaling Kshs. 97,359 ,,279.16, owed to the Commodities Fund.

as part oftheir strategy to stabilize and strengthen their operations'

I18. Nzoia Out-growers Company Limited is calling fbr the write-of't'of their

substantial debt amounting to Kshs. 407,525,205.40 owed to the commodities

Fund. This plea reflects the challenging economic climate lacing the sugar

industry in Kenya, necessitating urgent intervention.

I19. Kisumu Sugar belt Co-operative Union Limited is seeking a waiver fbr

their outstanding loan of Kshs. 134.285,741.59 owed to the Kenya Sugar Board.

to alleviate financial pressures and support their ongoing efforts in the sugar

sector.

120. Chemelil out-growers company Limited (coc) is making a similar

appeal for a waiver of their loan, totaling Kshs. 271,200,798.56, owed to the

Kenya Sugar Board, ro foster frnancial stability and sustainability within the

industry.

l2l. Kenya Sugarcane Growers Association (KESGA) is urging for the write-

ofT of debts owed by the institution, although the specific loan amount has not

been disclosed. This request underlines the critical need lbr cornprehensive debt

relief measures to bolster the resilience of the sugar sector and support the

livelihoods of countless farmers across Kenya.
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CHAPTER THREE

3.I. COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.I.2. COMMITTEE OBSERVATIONS

122. During a stakeholder engagement on the Sugar Bill 2022,the Committee

made the following observations based on discussions, data, and testimonies

presented by various stakeholders:

Challenges in Sugar Production: Sugar producers fhced a number

challenges including inadequate infiastructure, high production costs,

lirnited access to tnodern technology;

of
and

Market Dynamics: The Cornmittee noted the complex market dynamics

afl'ecting the sugar industry. such as competition from imported sugar, price
2

fluctuations, and demand-supply imbalances;

3. Impact on Farmers: The Committee observed the impact of these challenges

on sugarcane f'anners, including low incornes, indebtedness, and lack of access

to credit and inputs;

4. Policy and Regulatory Issues: The Cornmittee identified gaps in existing

policies and regulations governing the sugar sector, including issues related to

licensing. taxation, and trade agreements;

5. Need for Investment: The Committee stresses the importance of increased

investment in the sugar industry to improve productivity, modemize

infiastructure, and enhance competitiveness. This rvill have a good impact on the

economy and livelihoods of f-arrners;

6. Role of Government: The Committee appreciated the role of government

agencies in supporting the sugar industry through policy interventions, research

and development. and extension services;

7. Stakeholder Collaboration: The Committee emphasizes the need fbr

collaboration atnong stakeholders, including National and County governments,

private sector, civil society, and farmers' organizations, to address the challenges

facing the sugar industry comprehensively;

8. Market Diversification: The Committee saw the need for diversifying markets

and products within the sugar sector, such as promoting value-added products
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like ethanol, biofuels, and confectionery items. This can be achieved through

policies and strategic Plans; and

9. Sustainabitity and Resilience: The Committee observed the importance of

ensuring the long-term sustainability and resilience ofthe sugar industry. taking

into account economic. social, and environmental lactors.

10.Zoning: The Committee noted that stakeholders were divided on the issues ol'

zoning in regards on how to demarcate the catchment areas. However. the issuc

of restricting delivery of cane to a specified catchment received substantial

positive support from the stakeholders. The justification for zoning was to

protect millers to curb loss of cane, which they have invested in development.

and to ensure farmers benefit from the support of millers through cane

development among others.

I l.Inter- Miller agreement-The Committee noted the concern ol' growers that

restricting them to a single miller may be detrimental in cases where thcre is a

breakdown of a milling service. it was therefbre observed that there was a need

to provide for inter- millers agreements.

3.2. COMMITTEE RECOMMENDATIONS

The Committee having reviewed the Sugar Bill.2022 (National Assembly Bills No. 34

of 2022) makes the following recommendations-

1. That, clause 2 of the Bill be amended to modify the detlnition of a catchment area to

mean a geographical area where growers and millers are restricted in the delivery and

receipt of cane resPectivelY;

2. That, clause 6 of the Bill be amended to provide that for appointment of a person to

represent the gender least representant on the board and a youth or a person living with

disabilities;

3. That, clause l9 be amended to provide for inter-miller agreements in cases where a mill

is temporarily broken down or of oversupply of canel

4. That, clause 29 be amended to provide for nomination of a representative of the Council

of Governors to the membership of the Board of Directors of the Kenya Sugar Research

Institute;

5. Further, clause 29 be amended to clarify that the representative of lJniversities to the

Board of Directors of the Kenya Sugar Research and Training Institute be appointed by

the Commission on University Education;

6. That,clause38beamendedinparagraph(c)toprovidethatfundsallocatedfbrresearch
be remitted to the Kenya Sugar Research and Training Institute;
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9

10.
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, clause 38 (d) which provides for the apportionment of levies for infrastructure

be amended by deleting the word Kenya Rural Roads Authority and

with the county govemments;

clause 43 which provides for tabling of annual reports be amended to require the

Secretary to table the report in both the National Assembly and the Senate;

the Bill be amended by deleting clause 59 which obligates private millers to

t a grower's representative to sit on the Board of Directors

the Bill be amended by inserting a new clause l9A to empower the Board to

pt a commercial grower from the restrictions of supply of cane within a defined

arca.
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MINUTES OF THE NINETY-FOURTH SITTING OF THE SENATE

STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES, HELD ON TUESDAY,26,I'1I MARCH, 2024 AT HILTON GARDEN

INN AT 1l:00 A.M.

PRESENT

l. Sen. James Kamau Murango, MP

2. Sen. Alexander Munyi Mundigi' MP
3. Sen. Enoch Kiio Wambua, CBS. MP

4. Sen. Daniel Kitonga Maanzo, MP

5. Sen. David Wafula Wakoli, MP

6. Sen. Beth Kalunda Syengo, MP

1. Sen. Wahome Wamatinga, MI']

2. Sen. Allan Kiprotich Chesang. MP

3. Sen. Moses Kajwang. MP

Chairperson
Vice-Chairperson
Mernber

Member

Member

Member

Member

Member

Member

Deputy Director
Clerk Assistant I

Clerk Assistant II
Legal Counsel II
Legal Counsel II
Research Officer III
Media Relations Officer
Audio Officer
Sergeant-at- Arms

l. Mr.
2. Ms.

3. Ms.

4. Ms.

5. Mr.
6. Mr.
7. Ms.

8. Ms.

9. Ms.

Boniface Lenairoshi

Gloria Wawira

Caroline Njue

Regina Munyao

Gilbert Juma

Hillary Cheruiyot

Violet Nalianya

Rose Ometere

Farhiya Ali

MIN/S EN/SCA/63912024- PRAYER

1

f Srrt

ABSENT WITH APOLOGIES

SECRETARIAT

The Cfrairperson called the meeting to order at I 1.30 a.rn. followed by a word of prayer

and inlroductions.



The agenda was adopted after being proposed by Sen. Daniel Kitonga Maanzo. MP

seconded by Sen. Beth Syengo, MP and MP as follows -

l. Prayer;

2. Adoption of the Agenda;

3. Considerolion ond odoption of the Reporl on the Sugar Bill, 2022 (Nationol

Assembly Bills no. 34 of 2022);

4. Any Other Business; and

5. Date of the Next Meeting and Adjournment.

The report on the Sugar Bill. 2022 (National Assembly Bills No. 34 of 2022) was

considered and adopted having been proposed by Sen. David Wafula Wakoli. MP and

seconded by Sen. Beth SYengo. MP.

MIN/S EN/SCA/64212024-

There was no other business

The meeting adjourned at l:45 p.m. and the next meeting will be by notice

SEN. JAME S KAM AU MURANGO
(cHAIRPERSON)

,MP
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MIN/SEN/SCA/640/2024- ADOPTION OF THE AGENDA

M IN/S EN/SCA/64 I /2024. CONSIDERATION AND ADOPTION OF

THE REPORT ON THE SUGAR BILL.
2022 (NATIONAL ASSEMBLY BILLS
NO.34 0F 2022)

ANY OTHER BUSINESS

M IN/S E N/SCA/643/2024- DATE OF NEXT MEETING AND

ADJOURNMENT

SIGNED: ....DATE:
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MINUTES OF THE NINETY. THIRD SITTING OF THE SENATE STANDING

COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD

oN TUESDAY,26lII MARCH, 2024 AT HILTON GARDEN INN AT 9:OO A.M.

l. Sen. James Kamau Murango, MP

2. Sen. Alexander Munyi Mundigi' MP

3. Sen. Enoch Kiio Wambua, CBS, MP

4. Sen. Daniel Kitonga Maanzo,, MP

5. Sen. David Wafula Wakoli, MP

6. Sen. Beth Kalunda Syengo, MP

Sen. Wahome Wamatinga, MP

Sen. Allan Kiprotich Chesang, MP

Sen. Moses Kaiwang, MP

Chairperson
Vice-Chairperson
Member

Member

Member

Member

Member

Member

Member

I

2
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l. Mr.
2. Ms.

3. Ms.

4. Ms.

5. Mr.
6. Mr.
7. Ms.

8. Ms.

9. Ms.

Bonifhce Lenairoshi

Gloria Wawira

Caroline Njue

Regina Munyao

Gilbert Juma

Hillary Cheruiyot

Violet Nalianya

Rose Ometere

Farhiya Ali

MIN/ N/SCA/633/2024- PRAYER

The Chairperson called the meeting to order at 9.30 a.m. followed by a word of prayer

1

and introductions

a

PRESENT

ABSENT WITH APOLOGIES

SECRETARIAT

Deputy Director

Clerk Assistant I

Clerk Assistant II
Legal Counsel II
Legal Counsel II
Research Officer III
Media Relations Officer
Audio Officer
Sergeant-at- Arms



The agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi. MP

seconded by Sen. Beth Syengo, MP as follows-

l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of:

i. Minutes of the 83rd sitting held on Friday, lst March' 2024;

ii. Minutes of the 84th sitting held on Saturday, 2ndMarch,2024',

iii. Minutes of the 85th sitting held on Sunday, 3rdMarch,2024;

iv. Minutes of the 86th sitting held on Thursday, 7thMarch.2024;

v. Minutes of the 87th sitting held on Monday, llthMarch,2024;

vi. Minutes of the 88'h sitting held on Tuesday, l2th March,2024;

vii. Minutes of the 89th sitting held on Friday, l5th March, 2024;

viii. Minutes of the. 90th sitting held on Saturday, l6th March, 20241

ix. Minutes of the 9l't sitting held on Tuesday, lgth March, 2024; and

x. Minutes of the 92nd sitting held on Thursday. 2l"t March, 2024 '

4. Matters arising;

5. Consideration of Amenclments to the Sugar Bill,2022 (National Assembly Bills'

No, 34 of 2022);

6. Any Other Business; and

7. Date of the Next Meeting and Adjournment.

The Confirmation of Minutes ofthe Eighty-Third sitting held on Friday, l't March, 2024

were confirmed as a true record having been proposed by Sen. David Waf-ula Wakoli.

MP and seconded by Sen. Beth Syengo, MP.

The Confirmation of Minutes of the Eighty-Fourth sitting held on Saturday, 2nd March,

2024 were confirmed as a true record having been proposed by Sen. Beth Syengo. MP

and seconded by Sen. David Wafula Wakoli' MP.

The Confirmation of Minutes of the Eighty - Fifth sitting held on Sunday, 3rd March'

2024 were confirmed as a true record having been proposed by Sen. David Wafula

Wakoli, MP and seconded by Sen. Beth Syengo, MP.

The Confirmation of Minutes of the Eighty - Sixth sitting held on Thursday, 7th March.

2024 were confirmed as a true record having been proposed by Sen. Beth Syengo, MP

and seconded by Sen. Alexander Munyi Mundigi, MP
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MIN/SEN/SCA/634/2024- ADOPTION OF THE AGENDA

M I N/SEN/SCA/635/2024- CONFIRMATION OF MINUTES



The Confirmation of Minutes of the Eighty-Seventh sitting held on Monday, I lth

March. 2024 were confirmed as a true record having been proposed by Sen. Beth

Syengo. MP and seconded by Sen. David

The Cdnfirmation of Minutes of the Eighty -Eighth sitting held on Tuesday, l2th March,

2024 i,ere confirmed as a true record having been proposed by Sen. Alexander Munyi

Mundifi, MP and seconded by Sen. Beth Syengo, MP;

l'he Confirmation of Minutes of the Eighty - Ninth sitting held on Friday, l5th March,

2024 were confirmed as a true record having been proposed by Sen. Alexander Munyi

Mundigi, MP and seconded by Sen. Beth Syengo. MP.

The Cgnfirmation olMinutes of the Ninetieth sitting held on Saturday, l6thMarch,2024

were fonfirmed as a true record having been proposed by Sen. Alexander Munyi

Mundiii, MP and seconded by Sen. Beth Syengo, MP

The Confirmation of Minutes of the Ninety - First sitting held on Tuesday, l9'h March,

2024 were confirmed as a true record having been proposed by Sen. Alexander Munyi

Mundigi, MP and seconded by Sen. Enoch Kiio Wambua, MP.

The Confirmation olMinutes of the Ninety - Second sitting held on Thursday,2l't

March,, 2024 were conl'irmed as true record having been proposed by Sen. Beth Syengo,

MP and seconded by Sen. Alexander Munyi Mundigi, MP.

M lN/sEN/SCA/63612024-

U nder Ex M IN/SEN ISC Al 631 12024

TO THE SUGAR BILL 2022

Claus{ 6: That. Clause 6 of the Bill, be amended by inserting the following subclause

irnme{iately after subclause (3).

Subclause (4), the members of the board shall reflect gender and regional balance in

accordance with the Constitution. That is one position for a youth or a person living

rvith disability and the other one a top up of either a man or woman whoever will be the

rninoriIy.

'fhe Cdmmittee resolved to include the word independent before the words commercial

growen.

3

MATTER ARISING

ANY OTHER BUSINESS

M I N/S EN/SCA/637I2024. CONSIDERATION OF AMENDMENTS

(NATIONAL ASSEMBLY BILLS. NO.34

oF 2022



Clause 19: That Clause l9 of the Bill be amended by substituting subclause (l) with

the following provision -

( I ) A miller shall not purchase sugar crop from, or accept sugar crop delivered by a

grower and a grower shall not sell or deliver sugar crop to a miller, unless the -

a) Grower is registered with, and has in force a valid supply agreement with the

miller;
b) Factory of the miller is situated within the grower's catchment area: or

c) Grower has an exception from the Board as provided for under section l94.

PART III

That the heading to Part III be amended by deleting the words "and registration"

appearing immediately after the word

l9A The Board may exempt a commercial cane grower fiom the restriction on supply

of cane within a catchment area, provided that-

a) the millers factory is temporarily broken down:

b) there is an oversupply of cane to the miller; and

c) the mill is located within the same catchment area'

l9B,. A miller may enter into a contract of cane supply with another miller il-

(a) the millers factory is temporally broken down; or

(b) there is an oversupply of cane to the miller; and

the mill is located within the same catchment area.

Clause 292 That Clause 29 of the Bill be amended -

(i) by deleting paragraph (d) and substituting therefore with the fbllowing nerv

clause -
d) one person with knowledge of the sugar industry nominated by the Council

of Governors;
(ii) in paragraph (e) by deleting the words "nominated by universities" appearing

immediately after the words "one person" and substituting therefbre the words

'representing the universities nominated by the Commission on University

Education".

4



(llause 38:

T'hat Clause 38 that provides fbr

Clauso 43: amend to include that the Cabinet Secretary lays the report on the operations

cf the Board before NationalAssembly and Senate.

(llause 59: That the Bill be amended by deleting Clause 59

(llause 60: That Clause 60 of the bill be amended in subclause (2) by inserting the

tollowing new subclause immediately afler paragraph (k).

(ka) The procedure for election of farmers and millers representatives to the Board and

the prifing Committee

New $lauses: That Clause 2 of the Bill be amended by deleting the definition of the

term "$ugar catchment area" to read "a geographical area where growers and millers are

restricled in the delivery and receipt ofcane respectively.

- -hcre 
rvas no other bustness

-[he rneeting adjourned at I 1:00 a.rn. and the next meeting will be by notice

SEN. JAMES KAMAU MURANGO

5

(cHAIRPERSON)
,_l4E

h; In pa.ug.aph (b) by inserting the words "and shall be remitted to the Kenya

Sugar Research and Training Institute"

b; In paragraph (d) by deleting the words "managed by Kenya Rural Roads.

Authority of the catchment area" appearing immediately before the words

"maintenance" and substitute therefore the words "of county roads and hall

be remitted to the county government as a conditional grant on prorate basis"

IvI IN/SEN/SCA/637l2024- ANY OTHER BUSINESS

lvl I N/S E N/SCA/638/2024- DATE OF NEXT MEETING AND
ADJOURNMENT

lilCNED: ....DATE:
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MI riN tscA,l62612024- PRAYER AND INTITODUCTIONS

The

and

irperson called the nreeting to order at 10.00 a.rrr. followed by a'"r,ord of pr.ayer
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ntloductious
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I'RESENT

ARSENT WITH APOLOGIES

SECRETARIAT



MIN/SEN/SC AI 627 12024 - ADOPTION OF THE AGINDA

The agenCa \\,as adopted after being proposed by Sen. Daniel Kitonga Maanzo, Mp
seconded by Sen. Beth Syengo, MP and MP as follows-

l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of:
i. Minutes of the 83rd sitting held on Friday, lst March, 2024;
ii. Minutes of the 84th sitting held on Saturday, 2nd,March,2024;
iii. Minutes of the 85th sining held on Sunday, 3rdMarch,2024;
iv. Minutes of the 86th sitting held on Thursday, 7thMarch,2024;
v. Minutes of the 8Tth sitting held on Monday, l lth March, 2024; and

4. Matters arising;

5. Meeting with stakeholders Ministry of Agricuirure, CoG, LSK, KEpSA, and
KNCCI on the Nuts and oil crops Development Bill,2023 (Senate Bills No. 47 of
2023)

6. Any Other Business; and
7. Date r:f the Next Meeting and Adjournment.

The agenda on mattel.s arising was deferred to the next meeting

MIN/SEN/ scA/630t2024-

The invited stakeholders u'ere late in attending the meeting the Comminee resolved thar
they submit rvritten memoranda fbr the consideration of the Committee.

ANY OTHER BUSINESS

Members deliberated on matters that were pencling on the Sugar Bill,2022and resolyed
as follows-

on the delineation of sugar catchment areas, the delineated catchment areas
remain as outlined in the first schedule

2

MIN/SEN/SC AI 62812024- CONFIRMATION OF MTNUI'ES

The confirmalion of minutes was defened to the next meeting.

MIN/SEN/SCA/629l2024_ MATTER ARISING

MEETING WITH STAKEHOLDERS ON
THE NUTS AND OIL CROPS
DEVELOPMENT BILL. 2023 (SENATE
BILLS NO.47 OF 2023)

tlr IN/s EN/SC At 631 t2024_



C

n1.

iv.

vi.

e case of the breakdown of factories and overproduction of canc by

wers, the Bill introcluces a plovision that allows millers to enter into atl

ent where the aff'ected miller lvhose machinery has broken dowu may

an agreement to have cane processed by another miller or out-gro\'vers may

ly cane to miller outside of their catchment area subject to the approval of

ard

a provision to allow a commercial grower to seek the approval of the

to deliver cane outside of their designated catchment area

reiterated that the catchment al'eas are for purposes of delivery of cane

election of representatives.

Committee table its report on its consideration of the Sugar Bill, 2022 on

y,26tt'Marcb202
Committee retreats to conclude and adopt its report on the Sugar Blll,2022

DA OF ETING

The adjourned at 10:20 a.m. and the next meeting u'ill be by notice'

SI DATE AL [r-'1"*

.IAMES U GO.MP

63 ANI)

SEN.
(CHAIRPERSON)

IS

3

ADJOTIRNMENT
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MIN,SEN/SCA/619/2024- PRAYER



The Chairperson called the meeting to order at 10.35 a.m. followed by a word of prayer

MrN/S IN/S C A I 620 I 2024 - ADOPTION OF THI' AGENDA

Tl.re agenda was aclopted after being proposed by Sen. David Wafula Wakoli, MP and

seconded by Sen. Daniel Maanzo, MP as follorvs-

1. Prayer;

2. Adoption of the Agenda;

3. Confirmation of:

i. Minutes of the 83'd sitting held on Friday, 7't March,2024;

ii. Minutes of the 84'h sitting held on Safurday, 2nd Match,2024i

iii. Minutes of 85tr' sitting held on Sunday 3'd March,2024;

iv. Minutes of the 86,r,sitting held on Minutes of the sitting held on Thursday,

7tt'March,2024;
v. Minutes of the 87tl'sitting held on Monday, l ltl'March, 2024.

4. Matters arising;

5. Consirleration of the Matrix on the sugar Bill,2022 (Nationol Assembly Bills

No.34 of2022);
6. Any Other Business; and

7. Adjournment.

The consideration of the minutes of the previous sittings was deferred

M IN/SIIN/SC AI 622 12024 :

There lvere no matters arising

CONSIDERATIoN OF THB MATRIX
ON THE SUGAR BILL 2022

The Committee was taken through the matrix on the Sugar Bill, 2022 (National

Assembly Bills No. 34 of 2022) as fbllou,s:

1. Sugar Catchment area

Mumias Sugar Company proposed that a catchment area should be defined as a zone in

rvhich a miller is restricted to buy cane and a grower to deliver cane. This is to curb fiee

2

and introductions.

MIN/SEN/SCA/62 1/2024: CONSIDERATION OF MINUTES OF

THE PREVIOUS SITTING

MA'ITEIlS AIIISING

M IN/S E N/SCA/62312024-

(NATIONAL ASSEiVIBLY BILLS NO. 3]
oF 2022\



,rurk",|, and ensure predictability in sugarcane supply. It will also e'able

irnple entation of sugarcane incentives to growers

Comrnittee Resolution

T'he Cbmmittee resolved that the zones be as they are ir-r the task{brce report and that

,o,.,", fa for both elections which will be rotational, representations and production'

2. Clause 4 - Functions of the Board

The cpuncil of Governors proposed clause 4(2) (m) be amended to read "register and

licensL exporters, importers". This is to align with the provisions of Part I Sections

1,9,29,and 32 of the Fourth Schedule to the Constitution. The Bill does not respect the

functibnal and instirutional integrity of County Governments'

Comririttee Resolution

The Committee rejected this proposal. There is need to have a centralized system to

licencL all value chain actors. The County Govemment will have representation in the

Board. The Board will issue licences where need be'

3. Sugarcane Growers APex

Oletipo Sugar Farmers proposed that instead of establishing cooperative societies, out

g.o*J, societies should be established instead. This is because the previous out grower

facilities fleeced farmers.

Committee Resolution

The dommittee resolved to reject this proposal. This is because clause 2 defines an out-

grower apex body to mean a company registered under the societies Act for the purpose

of ch{rnpioning for the rights of growers. The out growers must be anchored in law so

that they benefit like the other societies to give roles to the out-growers.

4. Industry
]'he r Traders Association of Kenya proposes that the Bill defines industry to meanSuga

ugarthe s industry in Kenya and includes the gror,r,ing of sugar cane and any other sugar

clng crop, manufacturing, refining, warehousing, marketing and transportation ofprodti

rugut and disposai of sugar and its by-products. This should be amended to include

tradet

the st

signif

Com

s. This is because, the failure to include sugar traders as paft of the definitionfor

[gar industry rellloves them as stakehoiders ir.r the sugar industly despite their

l-rcant interest in the sector. The exclusion of the sugar traders is discriminatory.

mittec Rcsolution

The Qommittee rejected this proposal.

5. New Clausc - Headquarters of the Board

3

(

(



Various stakeholders proposed that an amendment should be made for the headquarters

of the Board to be in Kakamega or Kisumu. This is because sugarcane farming is largely

done in western part of Kenya and therefore it would be proper if the Board is brought

closer to {hrr.ners.

Committee Resolution

The Cornmittee rejected this proposal and resolved that the headquarters remalns lll

Nairobi

6. Clause 5 - Functions of the County Government

The Council of Govemors proposed that neu, clauses on issue of nursery certiflcates,

register and license of sugar and jaggery mills etc. shouid be added to the clause to align

to the provisions of Parl 2 sections I andT of the Fourth Schedule to the Constitution

which stipulates that the agriculture and trade development and regulation of agriculture

and trade excluding international trade are functions fully devolved to County

Governments.

Committee Resolution
The Committee resolved to accept the proposal but with modifications

7. Composition of the Board

Ms. Metrine, a member of the County Assembly of Bungoma County and the sugarcane

farmers fi.om Nandi proposed that the clause should be amended to ensure that gender

balance is observed in the appointments made to the Board. This is to ensure cornpliance

with the constitutional principle of a third gender rule.

Committee ll.esolution

8. Clause 2l(6)
Kenya Sugarcane Manufacturers Association (KESMA) proposed that a new clause

21(6) should be introduced to enable the application of the Competition Act to the sugar

industry. The clause should provide that no miller will be provided with a license to

control more than 30% of the market share. This is because its against section 23 of the

cornpetition Act which prohibits any conduct that amounts to abuse of buyer power in

a market in Kenya. Sugar poaching should be considered as abuse ofdorninant position

and therefore should be prohibited. The proposal will protect small millers and to

eradicate abuse of dominance by one sugar company ir, the sugar indr"rstry.

Committee Resolution
The Committee resolved to reject the proposal. This is to moderate the irnportation of

sugar to curb or allow the farmers to give priority to sugar miils and out growel'

companies.

4

The Committee resolved to provide for a general provision on gender balance.
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Corn

The

the c

use 26- Duties of millers and rctailers

est Sugar Company Limited proposed that repackaging of sugar by compantes

ermarkets should be banned

ittee Resolution

mmittee rejected this proposal and retained r,vhat is in the Bill

ittcc Resolution
ommittee proposed to reject this proposal and retain that the CS should appoint

ittee Resolution
oposal is already covered in the Bill

use 29 - Management of the Institute
uncil ofGovernors proposed that clause 29(1) should be amended to provide for

sentative of the County Government as "(ca) one person with knowledge and

nce in the agricultural sector nominated by the council of Governors appointed

Cabinet Secretary". This is because County Goverunents are integral in the

re

ntation of the research proposals in the sector, it is therefore imperative they

sented in the Board.

ittee Resolution
ommittee resolved to accept this proposal and remove KALRO and replace by

G. It also resolved to replace Universities r,vith the Commission for University

ion (CLIE)

ittee Resolution
ommittee resolved to reject this proposal

e Sugar Traders Association of Kcnya proposed that the President should

oint the chairperson of the Instituteil

5

erson as is in the Biil

10.Tht Governor, Bungoma County proposed that repackaged sugar should bear

in$rmation on the origin of the sugar.

12.Tle Sugar Traders Association of Kenya proposed to include traders in the Sugar

Rlsearch and Training Institute. This is because from tl're listed objectives of tliis

statutoty body the sugar traders who are major players in the sugar sector are entitled

to [epresentation.

(



14.The Sugar Traders Association of Kenya proposed the deletion of the provision

that the director general of KALRO to sit on the Board. This is because there will

be no value addition from this.

Committee Resolution
The Committee resolved to accept this proposal since having fir,o directors sitting in

one Board may cause conflicts.

15. Clause 33- Appointment of Sugar Industry Inspectors

The Council of Governors proposed that Clause 33(1) be amended by introducing a

sub-clause (la) immediately after clause (l). To provide for appointment of county

sugar industry inspectors for purposes of effective implementation of the Act by the

County Governments.

Committee Resolution
The Committee resolved to reject this proposal and leave it as it is in the Bill. The legal

counsel rvill advise on an alternative r.r,old to use in clause 35(f) on the powers of the

inspectors.

l6.Nzoia Sugar Company proposed to insert the word "factory inspectors" in rhe

heading.

Committee Resolution
The Committee resolved to reject this proposal since its already covered in the Bill

17. CIause 53 - Quality safety and health control measures

Mr. David G. Okello, farmer from Mul.roroni proposed insertion to regulate the

imporlation of raw sugar. This is because rarv sugar has been imported before under the

guise that the1, ap for further processing. In most cases they end up in the local market

in that crude/unhealthy form. Currently, there is no miller in the Country with facilities

for further process ing.

Committee Resolution
The Committee accepted this proposal

18. Clause 58 - Sugarcane Pricing Committee
KEGSA proposed amending clause 58(2) (c) to read as "hvo persons nominated bi'the
grower's apex bodies"

Committee Resolution
The Committee resolved to reject this proposal as its already covered in the Bill

6



19.KEGSA also proposed the inclusion of the Sugal traders in the Sugar Pricing

C{mmittee. The committee is tasked u,ith the lblrnulation of a pricing fot'mulae'

This is all to be done in exciusion of the Sugar Traders. The matters of sugar pricing

unfi ,r*u, pricing formulae directly affect Sugar Traders and they should be

refresented in the Committee.

Comhittee Resolution
fhe (ommittee resolved to reject this proposai since the pricing formulae is in regards

to carle.

20.The Kenya National Federation of Sugarcane Fanlers (Busia Branch) proposed to

u.lend the Bill to include the farmer representatives, millers, county and

national government officials in the Sugarcane Pricing Committee.

Comtnittee ResolutionThe Cornmittee resolved to reject this proposal since its already

covered ion the Bill.

21 ,1,
tlrje

David okello, farmer frorn Muhoroni proposed to amend to provide that one of

representatives of farmers and Counfy Governments should be an accountant'

Comlnittcc Resolution

The Committee rejected this proposal.

22. clause 59 - Representative of a grower in a private milling company

The Kenya Sugar Manufacturers Association propose the deletion of the whole

clausp. The provision is not legally tenable as the directorship of private mitls is

regufted Uy ihe Cornpanies Act. The provision will create absurdity in the running of

privie milling entities. Further, the clause discriminates against the board composition

in prlvate sugar mills.

Conr]mittee Resolution

The Committee rejected this proposal.

7

(

23. QIause 60 - Regulations

The iCouncil of Govemors proposed an amendment to 
'ead 

"60. (1) The Cabinet

Secrltarv. in consultation with the Board and County Govemments may make

r..nulution, senerallv for the better carying into effect of the provisions of this Act'"

Th"islis b..Jur. the process of rnaking of the regulations shor-rld be consultative, hence

the dabinet Secretary needs to consult the Board and County Governments'

Conirnittee Resolution

This provision is already in the Biil.



MIN/SEN/SC AI 624 /2024- ANY OTHER BUSINE SS

Thele rvas no other business

DATE OF NEXT MEETING AND

ADJOURNMI'NT

The meeting adjoumed at2:30 p.m. and the next meeting will be by notice

SICNED DATE 1c lc *!.

SEN. JAMES KAMAU MURANGO, MP
(cHATRPERSON)

8

MIN/SEN/SC AI 62512024-
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A IIS F"NT WITH AI'OLOGIES

MIMSEN/SCA/592I2024-PRAYERANDINTRODUCTIONS

the Chairper.son called the meeti,g 1o order at 10.00 a.rn. lbllowed by a q'ord of p1a1'er

and irrtr'oductions



The agenda was adopted after being proposed by Sen. Beth Syengo, MP and seconded

by Sen. Wahome Wamatinga, MP as follows-

INTRODUCTORY REMARKS ON TFIE

SUGAR BILL, 2022 (NATIONAL
ASSEIVIBLY BILLS NO.34 OF 2022)

'fhe area Senator welcomed the members of the public to the public participation folr-rm

and urged them to be as transparent as they can be so that all their issues can be factored

in the Bill and make the sugar sector better than it has been.

It r,vas brought to the attention of the Committee that there had been reported cases of
people burning cane at night. The main issue of concern on the Bill is zoning and that

their region has been placed in a zone that is away from Kisumu.

The Sponsor of the Bill Sen. David Wafula Wakoli, MP gave an overiew of what the

Bill provides as follows:

ll

I

E,stablishrnent of tl-re Kenya Sr.rgar Board u,hose mandate shall be, to regulate,

promote and develop the sugar industry, coordinate activities of value chain

actors, and to promote equitable access to benefits and resources of the indr-rstry

by all interested parties;

Licencing and registration - a requirement for any persons operating a sugar mill
or a jaggely mill to be a holder of a current licence issued by the Board upon

recommendation by the relevant county government;

Establishment of the Kenya Sugar Research and Training Institutes (STRI)

rnanaged by a Board of directors;

Appointment of sugarcane inspectors - rvho shall comprise of crop, factory,

warehouse and transport inspectors. In performance oftheir duties, the inspectors

?_

lv

MIN/SEN/SCA/593/2024- ADOPTION OF THE AGENDA

l. Prayer and introductions;

2. Introductory remarks on the Sugar Bill,2022 (National Assembly Bills No. 34

of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) in

Kakamega County;
4. Submissions b1,the Public on the Sugar Bill,2022 (National Assembly Bills

No. 34 of 2022) in Kakamega County; and

5. Closing remarks and adjournment.

M IN/SEN/S CA/594/2024-

MrN/SriN/SC At s9 5 t2024- OVERVIEW OF THE SUGAR BILL,
2022 (NATIONAL ASSEMBLY BILLS
NO.34 OF 2022) IN KISUMU COUNTY



shall have powers to entel' a building, inspect and require information as

rlecessary; and

Sugar Tribunal - which shall consist of a chairperson and four othel' tnembers

appointed by the Chief Justice, the jurisdiction of the tribunal shall be to

determine disputes between stakeholders in the sugar industry'

MIN SEN/SCA/59712024-

MIN/SEN/SC4/59612024-

All fu.*".r arrears had been cleared by the President and what was pending *'as

the workers affears which are yet to be cleared;

The catchment areas should be amended to include two (2) Directors' one fiom

the upper side and the other from the lower side;

They supporled the task force report fully;

They supported creation of the Kenya Sugar Board and they recommend that the

headquarters to be in the Western Region preferably Kisumu or Kakamega. They

preferred Kisumu because of the International Airporl and the Porl/llarbor;

Farmers should be paid within seven (7) days after cane delivery to the milleLs;

Millers ,,vithin the central I'egion should make an'angen'lents to facto| in paying

farmers for the by - products e.g., molasses, bagasse, filter mud, ethanol and

po\,ver generation; and

On zoning, some farmers were not supporting Soko Huru at all but they suppott

Soko I{uru within their sugar catchment area, ',vhere a farmer can deliver cane to

any factory within their region.

2

)
4

5

6

1

Ther was no other businesse

MIN SItN/S cA159812024-

The meeting a

srG+

DATtr O}- NEXT MEIITING AND

dj o ed at 3:15 p.m. and the next meeting will be by notice

DATI1 z*..1*1.*:r.

SEN..IANIES KAMAU MUI].ANGO

3

ED:

(cHATR.PERSON)
,MP

SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL. 2022 NATIONAL
ASSEMBLY BILLS NO. 34 OF 2022) IN

KISUMU COUNTY

The public submitted that:

ANY OTHBII BUSINESS

AD.IOURNN'IBNT

(

(
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IN AI'TENDAN CE
l. H.E. RT. Hon. Kenneth Lusaka, EGH,
2. Hon. John Makali, MP
3. Hon. Bishop Caleb Wanjala

4. Mr. Michael Meru

Governor, Bungoma County
Kandui Constituency

MCA, MemberAgriculture
Committee

County Commissioner

MIN/SEN/SC N57312024- PRAYER

The Chairperson called the meeting to order at 11.00 a.m. followed by a word of
prayer and inffoductions.

I\{IN/SEN/SC AI57412 024-

Thc agenda was adopted after being proposcd by Sen. Beth Kalunda Syengo, MP and
seconded by Sen. David Wafula Wakoli, MP as follows-

L Prayer and introductions;
2. Introductory remarks on the Sugar Bill,2022 (National Assembly Bills No. 34

of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 ot 2022)
Bungoma County;

4. Submissions by the Public on the Sugar Bill,2022 (National Assembly Bills
No.34 of 2022) in Bungoma County; and

5. Closing remarks and adjoumment.

INTRODUCTORY REMARKS ON THE
SUGAR BILL. 2022 (NATIONAL

The area senator warmly welcomed members of the public to the public participation
forum, emphasizing the importance of transparency. He urged attendees to openly
share their conccrns to ensure that all issues arc considered in the Bill, with the aim of
enhancing the sugar sector.

The Govemor of Bungoma County informed the Committee that the County
Executive had submitted their views and recommendations. He emphasized the

crucial role of devolution in the agricultural sector, stressing the need to safeguard it.
Thc Governor highlightcd that dcvolution's significance cannot bc overstatcd in the
revitalization of the sugar industry and should be underscored in the Sugar Bill of

2
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2022. According to the Fourth Schedule of the Constitution, the regulation and

devellpment of agriculture and trade fall under the jurisdiction of the County

Govemments. Therefore, he suggested that licensing for imports and exports should

be managed at the county level, with relevant information shared with the Board for

national statistical purposes.

OVERVIEW SUGAR BILL. 2022

The sponsor of the Bill Sen. David Wafula Wakoli, MP provided an overview of what

the Blll provides as follows:

l. Establishment of the Kenya Sugar Board, tasked with regulating, promoting,

and dcveloping the sugar industry as well as coordinating activities among

value chain participants and ensuring equitable access to industry benefits and

resources for all stakeholders;

2. Licensing and registration requirements, mandating that individuals operating

sugar mills or jaggery mills hold a valid license issued by the Board, upon

recommendation from the respective county govemment;

3. Creation of the Kenya Sugar Research and Training Institutes (STRI), to be

managed by a board of directors;

4. Appointment of sugarcane inspectors, comprising crop, factory warehouse, and

transport inspectors. These inspectors will possess the authority to enter

buildings, conduct inspections, and request necessary information in the

performancc of their duties; and,

5. Establishment of a Sugar Tribunal, composed of a chairperson and four other

members appointed by the chief Justice. The tribunal's jurisdiction will

encompass the resolution of disputes among stakeholders within the sugar

industry.

Thc public submitted that:

a) The Chairperson and Members of the Agriculture Conunittee should safeguard

devolution, as the public looks to them for protection;

3
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NATIONAL ASSEMBLY BILLS NO.34
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M IN/SEN/SCA/57712024 : SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL. 2022 NATIONAL
ASSEMBLY BILLS NO. 34 OF 2022) IN

BUNGOMA COUNTY
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b) Employees of Nzoia Sugar Company have gone unpaid for twenty-four (24)
months, despite the President's assurance that they would receive three (3)
months' salary initially;

c) Advocates for the reinstatement of the sugar board;
d) Licensing of sugar mills should be overseen by Counties for clear statistics;
e) Officials on the board should prioritize the interesrs of farmers and hail from

sugarcane-growi ng regions;

f) Outgrowers should be empowered to provide seeds;
g) Sugar Factories should be pennitted to import sugar to stabilize prices, improve

qualiry and enhance cash flow in our factories;
h) The Bill should address the protection of catchment areas, as sugar cultivation

takes l8 to 24 months to mature, preventing losses due to encroachment;
i) Repackaging of sugar should require consent from the factory and the

packaging should clearly indicate the factory's name;
j) Sugarcane should be weighed at the farm, and farmers should be compensated

based on weight;
k) Cane testing should be based on sucrose content rather than weight;
l) Adequate funding should be allocated to the Sugar Research Institute to

develop certified seed cane varieties;
rn) Part IX ofthe bill lacks clarity regarding fanners'taxation and percentages.
n) The Sugar Board to be located in Bungoma;
o) Concems about Clause 35(f) granting excessive powers to inspectors without

clear reporting mechanisms, leaving room for comrption; and
p) Criticism that the Bill overlooks the welfare of sugar sector workers.

ANY OTHER BUSINESS

The Committee resolved to visit the National Cereals and Produce Board offices in
Bungoma County following reports of incidents at the institution the previous day.

Disruptions occurred when farmers sought to obtain fertilizer. There were reports of
parties engaging in illicit activities like the resale of fertilizer and a lack of sufficient
supply.

The Committee was informed that:

1. There had been delays in the delivery of fertilizer and the NCPB site manager
was in Nairobi to establish the cause of the delays;

2. On the prcvious day, the NCPB and County Government teams had conducted
surveys offertilizer-selling centres to be managed by the Counties;

3. Fertilizer is issued on a first come first served basis and there is not a sufficient
supply of planting fertilizer;

4
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Whereas 7,875 bags of top-dressing fertilizer were available in the store they

could not be issued to farmers who needed planting fertilizer;
Thc County Governmcnt should hastcn the process of sctting up fertilizer-

selling centres and securing more fertilizer to reduce pressure on the NCPB

centre;

It was reiterated that the registration of farmers was undertaken by the

Ministry of Agriculture and Livestock Development and fertilizer was issued

based on the number of acres per registered farmcr. Farmers received a code

via text message stating the number of bags they were entitled to from the

NCPB depot.

It was highlighted that in instances where some farmers require more bags

than others, a max of 4 bags is issued per farmer based on availability in the

store; and

Bungoma County needs 150,000 bags of fertilizer to satisfy the County's

needs.

MIN N cAt579t2024- DATE OF NEXT MEETING AND

The ectlng ad ourned at 3:30 p.m. and the next meeting will be by notice

ED DATE 2ol6l a"i

SEN. JAMES KAMAU MURANGO ,, MP
(CHATRPERSON)
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MCA, Special elect

MCA
MCA, Bukhayo West

MCA
MCA, Kingandole Ward

MCA, Bukhayo Central

MCA
CEC Agriculture
CECM Agriculrure

County Commissioner

County Police Commander

KASAP
Chief Officer Livestock

Crops Officer
County Attorney

Parliamentary Liaison Officer, SDA

MIN/SEN/SCA/s 80t2024- PRAYER

The Chairperson called the meeting to order at 10.45 a.m. followed by a word of
prayer and introductions.

The agenda was adopted after being proposed by Sen. David Wafula Wakoli, MP and

seconded by Sen. Beth Kalunda Syengo, MP as follows-

INTRODUCTORY REMARKS ON THE
SUGAR BILL, 2022 (NATIONAL

The area Senator extended a warm welconre to rnembers of the public attending the

participation forum, urging them to prioritize transparency. He stated that their
openness would ensure that all pertinent issues are considered in the Bill, to

significantly improve the sugar sector.

2

2. Hon. Monicah Mung'ala
3. Hon. Beatice Kahati

4. Hon. Peter K. Talam

5. Hon. Richard Okelo

6. Hon. Johnvoster Okech

7. Hon. Makhoha O. Bonventure

8. Hon Eunice Wandera

9. Mr. Mkok
10. Dr. George S. Mukok
I L Mr. Mwachaunga Chaunga

12. Mr. Ahmed M. Abdille, HSC
13. Mr. Charles Atiang Atiang
l4.Ms. Mercy Imo

15. Mr. Kennedy Otieno

16. Mr. Innocent Ornboko

17. Mr. David Kithale

MIN/SEN/SCA/58I/2024- ADOPTIONOFTHEAGENDA

l. Prayer and introductions;

2. Introductory remarks on the Sugar Bill,2022 (National Assernbly Bills No. 34

of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) Busia
County;

4. Submissions by the Public on the Sugar Bill,2022 (National Assembly Bilts
No. 34 of 2022) in Busia County; and

5. Closing remarks and adjoumment.

IvI I N/S E N/SC Al 582 I 2024

ASSEMBLY BILLS NO. 34 OI.- 2022)



The Deputy Governor of Busia County highlighted that 29,000 acres of land in Busia

are dedicatcd to sugarcane cultivation. The County proposcd that the sugar

development levy should be shared with Counties to support sugar-related

development initiatives. Regarding extension services, they proposed that the relevant

clausd should require that "millers shall provide extension services" instead of leaving

it as is currently worded "may". On licensing, it was recommended that the county's

role sfrould extend beyond mere recommendation when a miller applies for a milling

liccnse.

OVERVIEW SUGAR BILL 2022

The Sponsor of the Bill Sen. David Wafula Wakoli, MP provided an overview of the

Bill a[ follows:

l. Establishment of the Kenya Sugar Board, tasked with regulating, promoting,

and developing the sugar industry, as well as coordinating activities among

value chain participants and ensuring equitable access to industry benefits and

resources for all stakeholders;

2. Licensing and registration requirements, mandating that individuals operating

sugar mills or jaggery mills hold a valid license issued by the Board, upon

recommendation liom the respective county govemment;

3. Creation of the Kenya Sugar Research and Training Institutes (STN), to be

managed by a board of directors;

4. Appoinhnent ofsugarcane inspectors, conrprising crop, factory warehouse, and

transport inspectors. These inspectors will possess the authority to enter

buildings, conduct inspections, and request necessary information in the

performance of their duties; and

5. Establishment of a Sugar Tribunal, composed of a chairperson and four other

members appointed by the Chief Justice. The tribunal's jurisdiction will
encompass the resolution of disputes alnong stakeholders within the sugar

industry.

MIN/SEN/SCA/583/2024 :

(NATIONAL ASSEMBLY BILI,S NO.34
OF 2022) IN BUSIA COUNTY

MIN/SEN/SCA/584/2024: SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL. 2022 NATIONAL
ASSEMBLY BILLS NO. 34 OF 2022) IN

BUSIA COUNTY
The public submitted that:

i. The sugar sector is grappling with challenges such as sugarcane poaching,

premature harvesting, issues with catchment areas, and problems related to

contracting and double contracting;

(
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ii. The l0% sugar levy deducted from f'armers for road and feeder road construction

should rernain under thc jurisdiction of the county, and there should be no

increase in the levy percentage;

iii. Busia County has only two sugar factories and no farmers have been contracted

to grow sugarcane under Mumias Company in Busia County;

iv. Busia County has faced transportation challenges for over 30 years having had

to transport the harvested sugarcane to far flung factories;

v. Some participants submitted against zonning particularly in Busia County. They

noted that Busia County is not designated as a specific zone but falls under the

lower westem zone. Consequently, farmers should have the freedom to sell their
sugarcane wherever they choose;

vi. It was recommended that the sugar board be situated in Kisumu or Kakamega,

where the sugar production is concentrated. Board officials should include

representation from farmers, the Council of Govemors, National Govemrnent

officials, and a chairperson elected by famrers;

vii.Farmers should receive dividends from sugarcane by-products like molasses;

and,

viii. The sugar importation committee should include representation from
fanners.

MIN/SEN/SC At 58s I 2024-

MIN/SEN/SC N58612024. DATE OF NEXT MEETING AND

The meeting a ourned at2:30 p.m. and the next meeting will be by notice

a(\r\a i
SIGNED s'DATE

SEN. JAMES KAMAU MURANGO ,MP
(cHATRPERSON)
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ANY OTHER BUSINESS

There was no other business.

ADJOURNMENT
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MIN/SI,]NtscAl58712024- I'IIAYI]II.

't'he Chairpcrson callcd thc rnccting to ordcr at 10.11 a'rn. lbllowcd by a word o[

praycr and introductions.
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M I N/St.tN/S C A I 588/2024- AIX)I'TION OF-'f III.] A(;ENI)A

'l'hc agcnda was adoptcd allcr bcing proposcd by Scn. Alcxandcr Munyi Mundigi, MI'
and sccondcd by Scn. Wahomc Wamatinga, MP as fiollows-

l. Praycr;

2. Adoption ol'thc agcnda;

3. Conllrrnation ol-
i. Minutcs of thc 82nd sitting hcld on 'l'hursday, 29tr' I:cbruary ,2024;
ii. Minutcs of thc 83'd sitting held on l.'riday, 1't March,2024;
iii. Minutcs olthc 84th sitting hcld on Saturday, 2nd March, 2024; and

iv. Minutcs of thc 85th sitting hcld on Sunday, 3'd March,2024.
4. Considerolion of llte molrix on suhmissiorrs on llre Sugar Bill, 2022

(National Assembly Bills No. 34 of 2022) (Committee Poper No. 7I).
5. Any othcr Ilusincss; and

6. Adjournmcnt.

MIN/SEN/SCA/587/2024

'l'hc confinnation olrninutcs of thc cighty-third, cighty-fourth and cighty-fifth sittings
was dclbrrcd.

MII\/SIIN/SCAlstltllz0z4:OVEIIVIIIW SUGAR IlIl,L, 2022 (NATIONAL

'l'hc Cornrnittcc rcsolvcd to rcjcct thc dcfinition. 'Ihis is bccausc the dcfinition is

ncccssary lbr thc cstablishmcnt ol thc Sugar I)cvcloplncnt Fund which is scctor-

spccific to thc sugar industry.

b) Sugar Catcltmenl area - Murnias Sugar Cornpany proposcd thal thc dcllnition
ol''sugar catchmcnt arca' should bc rcdcfincd to lncan a 7,onc in which a rnillcr
is rcstrictcd to buy canc and a grolvcr to dclivcr canc. 'l'his is to curb thc lrcc

rnarkcts and cnsurc prcdictability in sugarcanc supply. It will also cnablc thc

implcmcntation ol'sugarcanc inccntivcs to growcrs.

2

CONI'IITMATION OF MINU'I'ES

Minutcs of thc cighty-sccond (82'd) sitting hcld on 'l'hursday, 29th February 2024.
wcrc conlinncd as a truo rccord of thc procccding having bccn proposcd by Scn.

Wahomc Wamatinga, MI'and sccondcd by Scn. I)avid Wafula Wakoli, MI'}.

ASSEMI}LY BILLS NO.34 OF 2022) IN BUSIA COUNTY

l. Part I ofthc bill (Interpretation)

a) The Commodilies ltund proposcd that thc dclinition of thc word 'l;und' bc

dclctcd and thcrc was no rationalc that was givcn.

Committee Resolution



both c

Com it(ce lLcsolution

'l'he C

which
omrnittcc rcsolvcd to rcdcllnc thc dc['inition ol'catchtncnt arca to lncan a zonc in

h miller is rcstrictcd to buy canc and a growcr to dclivcr canc for purposcs o1'

lcction purposcs and canc dcvcloprncnt.

Industry'l'hc Sugar lradcrs Association of Kcnya notcd that thc dclinition of

[hc word industry as it is in thc bill does not includc tradcrs. 'l'hcy proposcd that

thc dcfinition should bc amcndcd to includc tradcrs. 'l'hc rationalc was that thc

failurc to includc tradcrs as part of thc dclinition lor thc sugar industry rclnovcs

them as stakcholders in thc sugar industry despite thcir significant intercsl in

the sector. 'l'hc cxclusion of thc sugar traders is discriminatory.

c)

Committec Resolution

't'hc Cornrnittcc rcsolvcd to rcjcct thc proposal.

2. Council of Govcrnors proposcd that an amendmcnt bc donc to providc thal a

license can bc issucd by thc respcctivc County Govcrnmcnt or lJoard as thc

case may bc. l'his is to align with thc provisions of thc llill. County

Governrncnts arc supposcd to liccnsc rnillcrs whilc thc Board liccnscs

importers and cxportcrs.

Committee Resolution

l'he Comrnitlcc resolvcd to dcl'cr this mattcr.

Thc Kenya National Fcderation of Sugarcane lranners (llusia Ilranch) proposcd

to amend the llill to providc that thc Kcnya Sugar Board be bascd in Kakamcga

or Kisumu City.

Com ittee Resolution

'l'he Comrnittcc rcsolvcd that the hcadquartcrs ol'the Iloard will bc dctennincd by thc

County that has thc largcst acrcagc ofsugarcanc.

4. Clausc 4 on thc functions ol'thc lloard, 'l-hc Council ol' Govcrnors proposcd

that clausc a(2) (rn) should rcad as 'rcgistcr and licensc cxportcrs, impo(ers so

as to align with thc provisions of Part I Sections 1,9,29 and 32 ol thc Irourth

Schcdulc to thc Constitution. 'l'hc Ilill does not rcspcct thc functional and

institutional intcgrity of County (iovcrntncnts.

(

J

(



(lommittcc llcsolution

'l'hc Cornmittcc rcsolvcd to rcjcct this proposal. Liccnses should bc issucd by the

Iloard.

5. Clausc 5 on thc l"unctions olCounty Govcrnmcnts, thc Council ol(iovcrnors
proposcd that clausc should be dclctcd and bc rcplaccd by a ncw Clausc so as

to align thc provisions of Part 2 scctions I and 7 olthc Fourth Schedule to thc

Constitution which stipulatcs that thc agriculturc and tradc devclopment and

rcgulation ol agriculturc and tradc cxcluding intcrnational tradc arc functions

I'ully dcvolvcd to County (iovernmcnts.

Committee Ilcsolution

'l'hc Cornrnittcc resolvcd to pcnd this proposal whcre applicablc to assign roles that

arc dcvolvcd to thc county govcrnmcnt.

6. Clausc 5(a) on thc l"unctions of thc County Govcrntncnts, thc KASAP,

SLJCAM, KUSGA, CSGASA and SIISFAK proposcd to atncnd to providc for

thc establishmcnt of cess cornmittce at cach rnilling zoncs comprising of
growcrs, millcrs, Kcnya Rural Acccss Authority, and county govcrnmcnt. 'l'his

rnay crcatc burcaucracy and conllict will dclay implcrrcntation.

Cornmiltec llcsolution

'l'hc Comrnittcc rcsolvcd to rcject this proposal to maintain thc quality of seedlings.

Sincc County govcrnrnents will work in collaboration with thc Sugar Rcscarch

Institutc to propagatc quality sccds.

7. Clausc 5(c) on Maintaining of cllicicnt road nctwork, thc KASAP, SLJCAM,

KIrSGn, CSGASA and SIISITAK proposcd to atnend the clausc to providc for

thc cstablishrncnt o1' ccss committcc at cach rnilling zonc colnprising of
growcrs, millcrs, Kcnya Itural Acccss Authority and county govcrnrnent. 'Ihis

is becausc thc roads in thc sugar bclt arc in dcplorablc condition yet growers

arc chargcd 1 o/o of total tonncs dclivcrcd. 'l'hc levy is submitted to countics

without a liamcwork for rchabilitation of county roads. Currcntly, ccss is

illcgally dcductcd lrotn lartncrs with no lcgal framcwork.

Committee Ilcsolution

'l'hc committcc has dccidcd to approvc thc proposal. 'l'hc rcsponsibility for rnanaging

thc lunds collcctcd liom ccss will bc cntrustcd to thc County (iovcrnmcnt. 'l'hc

Cor.nrnittcc proposcd that ccss rcvcnuc collcctcd Iiorn sugar-rclatcd actitivitics should

bc ringl-cnccd to support inliastructurc spccifically in thc sugar-growing arcas.

4



[i. Clausc 6 on cstablishrncnt, powcrs and lunctions o{'thc I}oard, thc Kcnya

Sugarcanc (irowcrs Association (KliS(iA) proposcd that thc chairpcrson ol'thc

Bord should bc elcctcd from amongst thc clcctcd fanncrs' rcprcscntations.

Comrnittec Rcsolution

'Ihc Comrnittcc rcsolvcd to rcjcct this proposal. 'l-hc Mwongozo guidclincs on

govcrffrncc rccotnmcnd that Chairpcrsons to a board bc appointcd by thc prcsidcnt.

9. On Cornposition of thc Board, it was proposcd to arncnd thc llill to cnsurc that

gendcr balancc is obscrvcd in thc appointrncnts made to thc lloard to cnsurc

compliancc with thc constitutional principlc of a third gcndcr rulc.

Comnlittce Resolution

l'he Committcc rcsolved to acccpt this proposal and providc a gcncral clausc on

gendcr.

10.'Ihe Sugar 1'radcrs Association of Kcnya proposcd that a clausc bc introduccd

to includc a represcntativc of thc tradcrs in thc mcmbcrship of the Board.

Committec Resolution

fhc Cornmittcc rcsolvcd to rcject this proposal.

11. Clausc 18(5) on regislration o[ rnillcrs, thcrc was a proposal to amcnd thc word

'may' lo 'shall' to compcl rnillcrs to o l-[cr cxtcnsion scrviccs to cnsurc

cfficicncy.

2

'lhe Cornrrittce rcsolvcd to conduct public participation on the Sugar Bill, 2022

(National Asscrnbly Ilills No. 22 ol' 2022) at Chcrnilil Sport Complcx in

Kisumu County lrom 1OtL -12t1'March,2024.
'lhc Cornrnittcc rcsolvcd to continuc considcration ol'thc matrix ol'submission

at thc ncxt mccting.

Mr N/SENiS C A/ s9 t 12024- I)/\]'li Ol' NEX'l' Mllltl'lN(; ANI)
AI).'OUIINMIiN'I'

'fhc mcet

SIGNED

ing adjourncd at I l:56 a

\)
d',.'w, --. .t-r'"""""":l

.m. and thc ncxt mccting will bc by noticc.

...... ... DA'r'B : ... J. 9.1.,3. l.a.:.. .. .. ..........

Committee Resolution

'I'he Comrnittcc resolvcd to rcjccl this proposal.

MIN/SEN/SCAI59OI2O24- ANY O'THER I}USINESS

(
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KAKAMEGA COUNTYAT l0:30 A.M.

ABSENT WITH APOLOGIES

SECRET.{,.dAT



INATTENDANCE
l. Sen. Dr. Boni Khalwale, MP
2. Hon. Muteshi Sylvia
3. Hon. Josephat Walukha
4. Hon Geoffrey Sikolia
5. Ms. Joyce Opondo
6. Mr. William Kopi

7. Mr. Ibrahim Juma

8. Mr. Musa Ekaya

9. Eng. Mukhwana Mohamed
10. Mr. George W. Sagalla

I l. Mr. Kilion Osur

Senator Kakanrega County
MCA
MCA
MCA
Secretary KESMA
Chairperson, Butali Sugarcane

Farmers

Chair, KNFSF

Bunge la Haki

Sugar Farmers Ass.

Mumias Sugar Lirnited
Secretary General, KNFSF

MIN/SEN/SC Al 566t2024- PRAYER

The Chairperson called the meeting to order at 10.54 a.m. followed by a word of
prayer

NTIN/SEN/SC N 567 I 2024-

The agenda was adopted after being proposed by Sen. David Wafula Wakoli, Mp and
seconded by Sen. Beth Kalunda Syengo, MP as follows-

l. Prayer and introductions;

2. Introductory remarks on the Sugar Bill,2022 (National Assembly Bills No. 34

of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) in
Kakamega County;

4. Submissions by the Public on the Sugar Bill,2022 (National Assembly Bills
No.34 of 2022) in Kakamega County; and

5. Closing remarks and adjournmcnt.

SUGAR BILL. 2022 (NATIONAL
ASSEMBLY BILLS NO.34 OF 20221

The area Senator highlighted that one of the contentious issues was on zoning and that
the principlc bchind zoning lirnits frcc markcts. Hc cxplained that zoning forces
fanners to take their cane to only one area irrespective of the amount being paid.
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ADOPTION OFTHEAGENDA

MIN/SEN/SC4/568/2024 INTRODUCTORY REMARKS ON THE



OVE,RVIEW SUGAR BIL 2022

The Chairperson of the Agriculture Committee in the Assembly emphasized the need

for a thorough examination of Part V of the Bill. Hc cxpressed concern that appointed

inspdctors must not intimidate millers and fanners. Additionally, he highlighted the

importance of ensuring that the sugar board is geographically closer to Kakamega.

He further proposed the inrplementation of a regulation requiring millers to affiliate

with out-growcr associations. This would cusure that during sugar shortages,

importation occurs, with 50% sourced from companies and the remaining 50o% front

out-growers.

M IN/SEN/SCA/569/2024 :

(NATIONAL ASSEMBLY BILLS NO.34
OF 2022) IN KAKAMEGA COUNTY

The $ponsor of the Bill Sen. David Wafula Wakoli, MP outlined the key provisions of
the Bill as follows:

1. Establishment of the Kenya Sugar Board, tasked with regulating, promoting,

and developing the sugar industry, as well as coordinating activities among

value chain participants and ensuring equitable access to industry benefits and

resources for all stakeholders;

2, Licensing and registration requirements, mandating that individuals operating

sugar mills or jaggery mills hold a valid license issued by the Board, upon

recommendation from the respective County govemment;

3i Creation of the Kenya Sugar Research and Training Institutes (STRI), to bc

managed by a board ofdirectors;
4. Appointment of sugarcane inspectors, comprising crop, factory warehouse, and

transport inspectors. These inspectors will possess the authority to enter

buildings, conduct inspections, and request necessary information in the

performance of their duties; and,

5, Establishment of a Sugar Tribunal, composed of a chairperson and four other

metnbers appointed by the Chief Justice. The tribunal's jurisdiction will

encompass the resoltttion of disputes among stakeholders within the sugar

industrv.

MIN/SEN/SCA/570/2024: SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL. 2022 NATIONAL
ASSEMBLY BILLS NO. 34 OF 2022) IN

KAKAMEGACOUNTY
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Submission from Killion - Killion's submission advocated for zoning aligned with the

recommendations of the task force report. Zoning should be restricted to specific
catchment areas, allowing fanners to sell their canc solely within their regulated zonc
or region.

The Butali Sugarcane Farmers Association, represented by Chairperson Mr. William
Kopi, highlighted that while the free-market economy has its benefits, it's not entirely
accessible to cveryone. They advocated for zoning structured around regional
catchment areas. Additionally, they put forward a proposal for the reinstatement of the

sugar board.

Representing the workers in the sugar industry Mr. Francis Wagara emphasized the

vital role of farmers and stressed the importance of ensuring their well-being to
preserve their employment opportunities. They expressed support for the
implementation of zoning measures.

Ms. Joyce Opondo, representing KESMA, emphasized aligning regional
considerations with the recommendations outlined in the task force report.
Additionally, she proposed that in situations of sugar deficits necessitating
inrportation, both millers and out-growers should rcceivc an equitable share of 507o.

Butali Sugar Mills proposed that independent farmers should have the freedom to
supply cane to any buyer. They expressed that limitations faced by contracted farmers
led to the emergence of regional issues including zonning. They emphasized that
regional considerations should not put undue prcssure on farmers or foster excessive

competition. Regarding Clause 19, they highlighted that its current drafting implies
zoning is solely detennined by electoral boundaries.

Mr. Ibrahim Juma highlighted that numerous challenges within the sugar industry
emerged following the establishment of AFA and the removal of the sugar board. He

crnphasized the necessity of catchment area zoning for efficient crop management,

clarifying that zoning should facilitate fanrrers' proximity to mills rather than being
solely determined by electoral boundaries. He advocated against the restriction of
farmers to a single miller, proposing that each catchment area should ideally host at

least three or more mills. Regarding advocacy eftbrts, he suggested that the apex body
should concentrate solely on advocacy rather than engaging in commercial activities,
with out-growers assuming rcsponsibility for farmcr wclfare and advocacy. As millcrs,
he expressed opposition to the concept ofsoko huru.

4
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Civi representative Mr. Musa Ekeya endorsed regional zoning. Conceming

CI 6( ), he suggested that rather than the president appointing the non-executive

11t ers on thc board should have the authority to make this appointmcnt

CAI5 I 24- ANY OTHER BUSINESS

no other business

cN572t2024- DATE OF NEXT MEETING AND

The ourned at2:30 p.m. and the next meeting will be by notice

SI DArE:.3.g..16.e

SEN. JAMES KAMAU MURANGO. MP
(cHAIRPERSON)
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ES OF THE SEVENTIETH SITTING OF THE SENATE STANDING
ITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
uRSDAy, t6rlr NovEMBER, 2023 AT cOMMITTEE RooM 4, MAIN

PARL ENT BUILDINGS AT IO.OO AM

en. James Kamau Murango, MP
en. Alexander Munyi Mundigi, MP
en. Enoch Kiio Wambua, CBS, MP
en. Wahome Wamatinga, MP
en. Allan Kiprotich Chesang, MP
en. Daniel Kitonga Maanzo
en. Beth Kalunda Syengo, MP
en. David Wafula Wakoli, MP
en. Aaron Cheruiyot, MGH, MP -

en. Okiya Orntatah, MI'}

en. Samson Cherarkey, MP

SE ITH APOLOGIES

I en. Moses Kajwang, MP

N.A NDANCE

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member
Majority Leader/

Friend of the Committee
- Friend of the Committee
- Friend of the Committee

10.

I l.

I .E. Rt. Hon. Ken Lusaka

Member

Chairperson Agriculture
Committee, Council of
Govemors

Director, Governors Press Unit,
Bungoma County Government

Council of Govemors

Council of Governors

Babra Elizabeth Kakai

. Benson Loktari

. Robert Kiteme

1.
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PRESENT

1.

2.

3.

4.

5.

6.

7.

8.

9.
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5. Ms. Brenda Waithaka

6. Ms. Roseline Wambua

7. Mr. Silas Nyaga

8. Mr. Christopher Sifuna

9. Mr. Killion Osur

10.Mr.Ibrahim Juma

1l.Mr. Esera Olodi Okoth

12. Mr. Jayonti Patel

13. Mr. R. S. Chatthe

14. Ms. Joyce Opondo

15. Mr. Amos Suge

16. Mr. Benard Soi

17. Mr. Fredrick Coomba

18. Mr. Rakesa K. R. Bvaji

L Ms. Caroline Njue
2. Mr. Reinhardt Choge

3. Ms. Regina Munyao
4. Ms. Belinda Ogolla
5. Mr. Hillary Cheruiyot

6. Ms. Violet Nalianya
7. Ms. Rose Ometere

8. Mr. Javan Loriko
9. Mr. Ian Mugo

Kenya Agricultural and

Livestock Research

Organisation

Commodities Fund

Commodities Fund

Chairperson, Kenya Sugar

Growers Association
Chairperson, Kenya
National Federation of Sugar

Farmers

Deputy Chairperson, Kenya

National Federation of Sugar

Farmers

Kenya National Federation of
Sugar Farmers

Chairperson, Kenya Sugar

Manufacturers Association
Vice Chairperson, Kenya Sugar

Manufacturers Association
Secretary, Kenya Sugar

Manufacturers Association
Kwale International Sugar

Company

West Valley Sugar Company

Limited
Transmara Sugar Company

Limited
Mumias Sugar 2021 Limited

Clerk Assistant

Clerk Assistant

Legal Counsel

Research Officer
Research Officer
Media Relations Officer
Audio Officer
SAA
SAA
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The agenda was adopted after being proposed by Sen. David Wakoli, MP and seconded

by Sen. Wahome Wamatinga, MP as follows-

Submission from the Council of Governors

The Rt. Hon. Ken Lusaka made his presentation on the Amendments proposed by the

Council of Governors. He noted that some of the proposed functionalities granted to the

proposed Sugar Board encroach into the functions of the County Government. This is

noting that the County Governments are already licencing Coffee Millers and therefore
proposed that they should licence Sugar rnillers.

3

MIN/SpN/SCA/487/2023- PRAYER

The Chairperson called the meeting to order at 10.18 a.m. followed by a word of prayer

and int(oductions.

MIN/SEN/SCA/488/2023. ADOPTION OF THE AGENDA

l. Prayer;

2. Adoption of the Agenda;

3. Cortslderation of Committee Paper No. 62 on the meeting with -
a) The Ministry of Agriculture and Livestock Development;

b) The Kenya Sugar Manufacturers Associationl
c) The Council of Governors;
d) The Kenya Agricultural and Livestock Research Organization;
e) The Commodities Fund;
f) Kenya Sugar Outgrowers Association; and
g) Kenya National Federation of Sugarcane Farmersl
to deliberate on stakeholder submissions on the Sugar B.ill, 2022 (National

Assembly Bills No. 34 of 2022);

4. Any Other Business; and

5. Date of the Next Meeting and Adjournrnent.

MIN/SEN/SCN489I2O23- CONSIDERATION OF COMMITTEE
PAPER NO. 62 ON THE MEETING
WITH STAKEHOLDERS ON THE
SUGAR BILL. 2022 NATIONAL
ASSEMBLY BILLS NO 34 OF 2022)



Submission from the Kenya Agricultural and Livestock Research Organization

The Agency only noted one item in the Bill on research, they proposed that the research

function on matters Sugar should be domiciled in the Organisation and so should the
monies apportioned towards Sugar research and crop development.

Submission from the Commodities Fund

The Committee noted that the Chief Executive Officer of the Commodities Fund had

not sent the team representing her with prerequisite letters stating her absence. The
Committee therefore resolved to accept the submissions for consideration in the Matrix
of submissions without presentation before the Cornmittee.

Submission from Kenya Sugarcane Growers Association

The Chairperson of the Association called for the inclusion of the writing off of public
millers debts in the Bill, but the Committee resolved that the matter was not in the
mandate of the Committee.

Submission from Kenya National Federation of Sugarcane Farmers
The Chairperson proposed that the current delineation of sugar catchment areas was
unsatisfactory and suggested following the recommendations as proposed by the Sugar
taskforce report.

Submission from Kenya Sugar Manufacturers Association
The Chairperson representing the various Private Mills in the country made his
introduction and allowed the members accompanying him to introduce themselves.

The Committee was informed that current delineation of Sugar catchment areas would
never sort out the current free-for-all nature that has brought the sugar industry to its
knees, therefore following the recommendations of the Sugar taskforce report would
alleviate the situation.

There was no other business

Further they decried the forced addition of a grower representative on the Boards of the
private millers as this is already regulated by the Companies Act, No. 17 of 2015 and it
further infringes on the rights of the private investors.

MIN/SEN/SCA/490/2023- ANY OTHER BUSINESS
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adjourned at 0l.40 pm and the next meeting will be by notice.

DATE OF NEXT MEETING AND
ADJOURNMENT

DATE: ......2311112023

SEN. JAMES U MURANGO. MP
(cHATRPERSON)

o
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MINUTES OF THE SIXTY.NINTH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
oN THURSDAY, l6rrr NOVEMBER,2023 AT COMMITTEE ROOM 4, MAIN
PARLIAMENT BUILDINGS AT 9.OO AM

l. Ms

2. Mr
3. Ms
4. Ms
5. Mr
6. Ms
7. Ms

Chairperson
Vice-Chairperson
Member

Member
Friend of the Committee

Member
Member

Member
Member
Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Research Officer
Research Officer
Media Relations Officer
Audio Officer

Caroline Njue
Reinhardt Choge

Regina Munyao

Belinda Ogolla
Hillary Cheruiyot
Violet Nalianya
Rose Ometere
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PRESENT

l. Sen. James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3. Sen. Wahome Wamatinga, MP
4. Sen. Beth Kalunda Syengo, MP
5. Sen. Edwine Sifuna, MP

ABSENT WITH APOLOGIES

l. Sen. Enoch Kiio Wambua, CBS, MP,

2. Sen. Daniel Kitonga Maanzo, MP
3. Sen. Allan Kiprotich Chesang, MP
4. Sen. David Wafula Wakoli, MP
5. Sen. Moses Kjwang, MP

SECRETARIAT



MIN/SEN/SCN479I2O23- PRAYER

The Chairperson called the meeting to order at 10.18 a.m. followed by a word of
prayer and introductions.

l. Prayer;

2. Adoption of the Agenda;
3. Confirmation of the minutes the -

a) Forty-Ninth Sitting held on Tuesday, 8th August 2023;

b) Minutes of the Sixty-Seventh sitting held Thursday, 2nd November,2023; and

c) Minutes of the Sixty- Eighth sitting held on Tuesday 14th November,2023.
4. Matters Arising;
5. Committee Paper No. 60 on the consideration of the Sugar Bill, 2022 (National

Assembly Bills No.34 2022);

6. Committee Paper No.6l on the adoption of the Report on lhe Coffee Bill,2023 (Senate

Bills No. l0 of 2023)

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment.

The minutes of the Forty-Ninth, Sixty Seventh and Sixty Eighth meetings were

deferred to the next meeting.

MATTERS ARISING

The Committee was taken through the Sugar bill. The Principal Object of the Bill is

to reinstate the Sugar Act which was repealed through the enactment of the Crops Act,
2013. The enactment of the Bill shall restore the roles of the Kenya Sugar Board

currently undertaken by the Sugar Directorate of Agriculture and Food Authority
established under the AFA Act, 20 I 3.

2
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MIN/SEN/SCN48OI2O23- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Alexander Mundigi, MP and

seconded by Sen. Wahome Wamatinga, MP as follows-

MIN/SEN/SCN48I/2023- CONFIRMATION OF MINUTES OF
PREVIOUS MEETINGS

M I N/SEN/SCA/482I2023-

This was deferred to the next meeting.

MIN/SEN/SCN48312023- CONSIDERATION OF THE SUGAR
BILL. 2022 (NATIONAL ASSEMBLY
BILLS NO 34 OF 2022)



The Bill seeks to regulate, develop and promote the sugar industry, co-ordinate the activities

of individuals and organizations within the industry, and facilitate equitable access to the

benefits and resources ofthe industry by all interested parties

The Bil

and the

I

S

proposes to establish the Kenya Sugar Board, the Kenya Sugar Research Institute;

ugar Arbitration Tribunal.

MIN/SEN/SCN48412023- ADOPTION OF REPORT ON THE
CQLFEE BILL, 2023 (SENATE BILLS
NO. l0 oF 2023

The C mmittee did not adopt the report on the Coffee Bill as the chairperson raised

some issues on the licensing of Coffee direct sales. The licensing was to be given to
four companies as coffee direct sales agents by Agriculture and Food Authority.

It was fesolved that the report will be tabled on Tuesday,2l't November,2023 after

consultations on the matter have been done.

There as no other business

MIN/SEN/S C Al 486 12023-

The m ing adjourned at 10.10 am and the next meeting will be by notice

2t/1v23

SEN. JAMES KAMAU MURANGO 'MP
(CHATRPERSON)
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MIN/SEN/S C At 48s/2023- ANY OTHER BUSINESS

DATE OF NEXT MEETING AND
ADJOURNMENT

^xret-
SIGNED: ......DATE:
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The Suga:' Bilt, 2022

REPUBLIC OFI(ENYA

PARLIAMENT

: NATIONAL ASSEMBLY BILLS
(Bill No. 34 of 2022)

THE SUGAR BILL,2O22

(A Bill published in the Kenl'a Gazette Supplement
No. 150 of 2023 and passed by the National Assembly,
rvitlr amendments, on September 27th,,2023)

N.A. lBll{o. 3412023



Tlte &ryar Bill. 2022

TIID SUGAR BILL.2O22
ARRANGEMENT OF CLAUSES

Clause
PART I-PRELIMINARY

l-Short title.
2-lnterpretat ion.
PART II-ESTABLISHMENT, POWERS AND

FUNCTIONS OF THE KENYA SUGAN NOANO
3-Establishment and incorporation of the B;urd-=
4-Functions of the Board.
5-Functions of county governments.
6-tomposition of the Board.
7- Terrn of appointrnent.
8-Vacation ofloffice. 

'

9-- Powers of the Board.
l0-{onduct of business and affairs of the Board.
ll-Cornrnittees of the Board.
I2-Delegation of powers of the Board.
I 3-Rernuneration of Board mernbers.
I 4-{hief Execurive Offi cer.
l5-Staffofthe Board.
I 6-Protection from personal liabilify.

_17-Liability of the Board for damages.
PART III_LICENSING AND REGISTRATION

I 8-Registration of nr illers.
I 9-Registration of a grower to a factory.
20-Requirements of licence to operate a mill.
21-lssuance of licence and licence fees.
22-{onditions of licence.
23-Sugar import.
24-Safeguard measures.
25-lndustrial sugar.
26-Duties of m illers and retailers.

PART IV-ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAINNC TNSTITUTN

27-Establishment of the Kenya Sugar Research and
Tlaining Institute.

28-Functions of the Institute.
29-Management of the Institute.
30-Application.
3l-Funds of the Institute.
32--Managing Director of the Institute.

PART V-APPON,ITMENT OF SUAGR INDUSTRY



Tlte Sugar Bill, 2022

P

. INSPDCTORS
33-Appointment of crop inspectors.
34-Entry and inspection.
35-Powers of entry.
36--Obstruction of inspectors.

PART VI*FINANCIAL PROVISIONS'37-Funds of the Board
38-Sugar Development Levy
39-Sugar Development Fund
40._Financial year.
4 1-Annual estimates.
42-Accounts and audit.
43-Annual report.
ART VII- ESTABLISHMENT OF THE SUGAR

ARBITRATION TzuBIINAL
44-Estabtishment of the Sugar Arbitration Tribunal.
45-Jurisdiction of the Tribunal.
46-Determ ination of disputes.
47-Pciwdrs of the Tribunal.
4B-Removal of mernbers of the Tribunal.
49-Vacancy
50-Secretary of the Tribunal.
5l-Remuneration of members and staff of the

Tribunal.
PART VIII-MISCELLANEOUS PROVISIONS
52-Annual generaI meeting.
53-Quatity, safety and health controI measures.
54-lnspection for quality and safety.
5 5---Offences and penalties.
56-5ugal industry agreements.
57--Ceneral penalty.
58-Sugarcane Pricing Cornmittee.
59-Representative of a grower in a private milling

com pany.
PART IX-PROVISIONS ON DELEGATED

POWERS
60-Regulations.
PART X-CONSEQUENTIAL AMENDMETS
61-Amendment of First Schedule to No. I 3 of 201 3 .

62-Amendment of First Schedule to No. l6 of 2012
PART IX_SAVINGS AND TR,A.NSITIONAL

PROYISIONS

I



The Sugar Bill, 2022

63-Transfer of staff.

64-Transfer of assets and liabilities.

. 65-Pending proceedings and clairns

FIRST S CHEDULE-DEI/INDATION OF SUGAR
CATCHMENT AREAS

SECOND SCIIEDULE-PROVISIONS AS TO TTIE.
CONDUCT OF BUSINESS
AND AFFAIRS OFTHE
BOARD

THIRD SCHEDULD-_PROVISIONS AS TO THE
MEETINGS AND

i*ror!R'j'r* oF rHE



The Sugar Bill,2022.

THE SUGARBILL,2O22

A Bill for

ACT of Parliament to provide for the development,
regulation and promotion of the sugar industry, to
provide for the establishment, potvers and
functions of the Kenya Sugar Board, and for
connected purposes

ENACTED by Parliament of the Republic of Kenya
as follows-

. PART I-PRELIMINARY
1. This Act may be cited as the Sugar Act,2022.

.2. in this AcL unless the context otherwise
ulres-

"agreements" lTt eans agl'e ements spec fy n o rh

ard pro ons govern tng the rights and ob igati ons ofIS

millers, out-groliers, tra'nsporters and other value
n actors.in the sugar industry;

"Board" means the Kenya Sugar Board established
section 3;

"by-product" means any substance, othet' than sugar,
uced incidentatly during the process of manufacturing

"Cabinet Secretary" rneans the Cabinet Secretary for
time being responsible for matters relating to

culture;

"County Executive Comrnittee Member" means the

unty Executive Member for the time being responsible
r matters relating to agrictrlture in the respective County;

"Fund" means ttre Sugar Developmeht Fund

lished under section 39;

"guidelines" means the guidelines for agreements
parties in the sugar industry set out in the

lations;

"grower" means a person rvho produces sugar-cane or
y crop in Kenya for the manufacture ofsugar;

"industry" means the sugar industry in Kenya and

Shon titlc.

Intcrprctation.



The Sugar Bill. ?022

includes the growing of sugar-cane and any other sugar
producing crop, the manufacturing, refining, warehousiig,
marketing, transportation of sugai and diiiosal of sug;'i' and its by-products;

, 'jindustrial .sugar" means a white crystalline
carbohydrate rrsed. as a sweetener and preservatiul. ,ugur,
which complies with the specifications iet by the body-foi
the time being responsible for setting standards;

"lnstitute" means the Kenya Sugar Research and
Training Institute established undlr secti-on 27;

. "iaggery mill" means bare minimum technology
equipment used to crush sugarcane to. produce sugarcanejuice which is processed through boiling to produce
taggery:

. " l icence" tneans a licence issr.red by the Board to a
miller;

"member" means a menrber of the Board appointed
under section 6;

"rnill gate" means a site designed as such by the Board
where sugar crops are received, wLighed or tested;

.,, "miller" means-a person licensed to operate a sugar
mill or a jaggery, nrill in Kenya for the production of sular
including refined sugar and other by-products;

"outgrower" means a person who has a sugarcane
farm in a catchment area and who has in force'a cane
supply contract in respect of the sugar-cane grown on such
tarm and registered by the Board;

.tefined sugar" means sugar, which complies with the
specifications set by the body for the time responsible for
setting standards;

. . "retailer" means any person licensed to carry out retail
business in Kenya and includes a suierrnarket,
departmental store, retail shop, wholesale shop, d'istribution
agency or a hawker;

"stakeholder" means a person with significant interest
in..the sugar industry and includes growe-rs, out-growers,
millers, transporters and other value chain actorf in the
industry;



The Sugar Bill, 2022

- "sugar" lneans crystalline or liquid stlcrose derived

frorn sug-ar crop in any of its recognised commercial forrns,

intendeJ for human consumption or other ttse and includes

jaggery, raw, brown, plantation (mitl) white and indLrstrial

sugal';

"sugar beet' means an)/ plant or part of a plant of the

genus B;ta or any. of its hybrid that is grown for sugar

production;

"sugar-cane" lneans any plant or part of a plant of the

genus saccharum or any of its hybrid;

. "sugar catchnrent area" means a specific geo.graphical

area whJre farmers are clustered within a suitable sugar

catchment area for purposes of election to the Board Lrnder

the First Schedule and gazetted-as sttch by the Cabinet

Secretary for the time being responsible for agriculture;

' "sugarcane growers apex body" mean a national

organization regiitered under the Societies Act rvhose

mJmbelship shill cor:iprise of mitt level registered and

contracted farmers' institutions and groups championing

the rights under a cane supply agreemen-t .and in the

catchnient areas Iisted r-rnder the First Schedule and

gazetted as such by the Cabinet Secretary for the time being

responsible for Agriculture;

"sugar crop" means a crop grown fol the.purpose of

sugar production including sugarcane and sugar beet;

"sugarcane Inanufacturer's apex body" means a

national body, cornposed of sugar and jaggery rnillers

registered unier the Societies Act, with the main objective

be'ing to lobby for the intelest of the registered millers;

"Tribunal" means the Sugar Arbitration Tribunal
established under section 44.

PART II_ESTASLISHMENT, POWERS AND
FI]NCTIONS OF THE KEI'ryA SUGAR BOARD

3. (l) There is established a board to be known as the

Kenya Sugar Board.

(2) The Board shall be a'body corporate with perpetual

sr""eision and a common seal and shall, in its corporate

name, be capable of-

Cap 108

Cap 108

Establishmen( and
incorporation of
the Board.
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(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding,
charging or disposing of movable'and iilmovable
property;

(c) borrowing or lending money; and
(a; aoing or performing all such other acts necessary

for the proper performance of its firnciions under
thrs Act rvhich rnay lawfully be done or performed
by a body corporate.

4. (l) The Board shall_

(a) regulate, develop and prornote the sugar industry;
(b) co-ordinate the activities of value chain.actors

within the industry; and

(c) facilitate 
"qritubl" access to the benefits and

resources of the industry by all interested parties.

,.. ,(2)*Without prejudice to the generality of subsection(l), the Board shall-
(a) participate in the forrnulation and irnplementation

of overall policies, plans and progrurni oirvork for
the development of the industry;

(b) act as an intermediary between the industry and
the Government;

(c) establish linkages rvith other government agenciesand research institutions to enhance lualityassurance and research and facilitate flow of
rcsearch find ings to the interested parties;

(d) monitor and regulate the domestic market with a
view to identify arry distortion in the sugar market
and advise the Government and interesLcl parties
on any corrective measures to,be taken;

. (g) adv.ise the national and county governrnents onagricultural Ievies for pu,por.i of planning,
enhancing harmony and pronrotion of equity in the
sugar industry;

(f facilitate the sale, inrport and export of sugar and
sugar products;

Fundions of thc
Board.



(g) promote and encourage the use of eirvironmentally
friendly technologies in the industry;

(h) provide advisory services to growers, out-grower
institutions and millers;

(i) in collaboration with county governments,
implernent an equitable nrechanism for tlre pricing
of sugar crop and appropriation of proceeds fi'om
the disposal ofthe by-products ofsugar production
between rnillers and grolvers as stipulated in the

guidelines;

() collaborate with national and 
'interriational trade '

bodies on sugar related matters;

(k) oversee the fonnulation of standard provisions
governing the mutual rights and obligations of'
growers, millers and other intelested parties;

(l) collect, collate and analyze industry statistics and

maintain a data base for the industry;

(rn)register arid license sugar and jaggery rnills,
exporters, importers and dealers;

(n) enforce and monitor cornpliance with standards
along the sugar value chain;

(o) promote and advise on strategies for value addition
and product diversification in the sugar industry;

(p) in consultation with the county governments and

other stakeholders, fonnulate a strategic plan for
the sugar sub-sector at least once every five years;

(q) in consultation with the county governments,
forrnulate guidelines on an e{Ticient, safe and
economical transportation of strgar, sugar crop and

disposal of unutilized by-products;

(r) gather and disserninate market information on

regional and global supply chain dynamics for the

benefit of stakeholders;

(s) establish -linkages with variotts government
agencies and research institutions to enhance- quatity assurance and rbsearch;

(t) ensure that there is adequate public participation

Tlu Sugar Bill, 2022
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and consultation with growers in its
ma.ki1g. .affecting the sugar industry
stakeholders;

(u) promote the efficiency and development of the
industry through the eitablishment of appropriate
institutional linkages.; and.

(v) perform such other functions as may be conferred
on it by this Act or any other written law. '

5. The County Government shall_

(a) issue certificates and inspect sugar crop nurseries
in colkiboiation with thi rcenyl Sugar n"i.urcf,
and Training Institute;

(b) offer and coordinate extension services on sugar
ciop production in the respective county; '

(c) in collaboration with the Board and law
enforcement agencies, enforce regulations within
the county;

(d) monitor and report incidences ofpests and disease
outbreaks and take appropriate action in
collaboration with the Boaid ind other relevant
government agencies; and

(e) maintain an efficient road network for the
moyement of sugarcane, delivery of other services
and general development ofthe iugar industry.

6. (l ) The Board shall comprise_

(a) a non-executive chairperson appointed by the
President;

(b) five representatives elected by growers from each
sugar catchment area as per the First Schedule;

(c) two. _representatives each elected by private and
public owned sugar mills who are knowledeeable
in sugar technology and value additioq

(d) 
.the Principal Secretary in the Ministry for the timebetng responsible for matters relating to
agriculture or a representative nominated b"y the

decision
and its

Functions ol
county
govemments

Conlposition of
the Board.
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Principal Secretaryin writing;-

(e) one person norninated by the CoLrncil of Cottnty
Governols who is knorvledgeable in extension
services and management of farmer institutions;

(0 the Principal Secretary for the time being
oraresponsible. for National Treasury

representative norninated by the
Secretary in writing; and

Principal

(g) the Chief Executive of the Board appointed under' 
section 14 who shall be an ex-officio member and

the secietary to the Board.

(2) The members under subsection (l) (b), (c) and (e)

shatt be appointed by the Cabinet Secretary by notice in the

Gazette.

(3) A person shall not be appointed as a chairperson of
the Board of Directors unless the person holds at least a
degree or its equivalent in any disciplind from an institution
recognized in Kenya and has fifteen years relevant
experience in the sugar sector.

7. (l) A person appointed as chairperson or a

rnernber of the Board under section 6(1) (a), (b), (c) and
(e) shalt serve for a term of three years t'enewable for one

ftlrther term upon election or nomination as the case may
be.

(2) Members of the Board under section 6(t)(a), (b),
(c) and (e) shall be appointed at different times so that
their respective expiry of terms of office shall fall at

different tirnes.

8. A person shall cease to be a member of the Board
if the person-

(a) is absent from three consecutive Ineetings of, the
Board without notifoing the chairperson in
writing;

(b) becomes an officer, agent or member of staff of
the Board;

(c) resigns in writing addressed to the Cabinet
- Secretary;

(d) is convicted of a criminal offence and sentenced to
a term of irnprisonment exceeding six months

Term of
appointnrcnt

Vacation of
officc.
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without the option of a fine;
(e) is declared bankrupt;

(f) is-_unable to peiform the functions of his or her
office by reason of mental or physical infirmity; or

(g) dies.

. . 9. The Board shall lrave oil th" po*rrc necessary.for
the. proper performance of its functions under tt i, 

'a"t,
including the porver to-

(a) irnpose a levy or levies upon growers and millers
fo^r the purposes of giving effeit to the provisions. of this Act;

(b) control, supervise and administer the assets of the
Board in such manner and for such purpose as best
promotes the purpose for wh ich fhe 

' 
Board was

established;

(c) receive any grants, gifts, donations or endowments
and make legitimate disbursements therefrom;

(d) determine the provisions to be made for capital
and recurrent expenditure and for the reserves of
the Board;

(e) lay down policy guidelines for the operations and
management of all the funds collected by the
Board;

(f) access all such relevant information as may be
necessary for the efficient adrninistration oi the
industry;

(g) enter into association with other bodies or
organizations within or outside Kenya as the
Board rnay consider desirable or appropriate and
in furtherance ofthe purpose for which ihe Board
is established; and

(h) opel a.banking account or banking accounts for
the funcis of the Board..

_- 10. (l) The conduct and regulation ofthe business and
affairs of the Board shall be is provided in the Second
Schedule.

^ (2l Excepr.as provided in the Second Schedule, the
Board shall regulate its own procedure and the procedure of

Powcni of thc
Board.

Conducr of
busi0ess and
aftaini of rhc
Roard



any of its committees.

11. (l) The Board may establish such cornmittees as it
may consider necessary for the efficient performance of its
functions and the exercise of its po',vers under this Act.

(2) The Board may co-opt to sit in the comtnittees
established under subsection (l), such other persons whose
knowledge and skills are necessary for the performance of
the functions ofthe BoaLd.

' 12. The Board may, either generally or in any

particular case, delegate to any committee of the Board or 
.

to any member, officer, enrployee or agent of the Board, the
exercise of any of the pon'ers or the perforlnance of any of
the functions or dLrties of the Board under this Act.

13. The Board shall pay to its tnembers, such fees or
allowances for expenses as determined by the Cabinet
Secretary on the advice of the Salaries and Remuneration
Cornrn ission.

14. (l) There shatt be a Chief Executive Officer of the

Board who shall be appointed throirgh a cotnpetitive
process by the Board and whose ternts and conditions of
service shall be determined by the Board in the instrument
of appointment or otherwise in writing from titne to time.

(2) A person shall be quatified for appointment under

this section if the person-

(a) holds a relevant degree from a university
recognized in Kenya;

(b) has at least ten years knowledge and experience

from a relevant field:

(c) has at least five years' experience in a position of' 
senior rnanagement; and

(d) neets the provision of Chapter Six of the

Constittrtion.

(3) The Chief Executive Officer shall be an ex-oficio
member of the Board but shall have no right to vote at any
rneeting of the Board.

(4) The Chief Executivtj Officer shall, subject to the

directions of the Board, be responsible for the day to day

Commiuea\ of thc
Board.

Delegation of
porvers of Ihe
Board.

Remunerdtion of
Board mcmbeni.

Chief Exccotivc
Officcr.
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ntanagement ofthe affairs ofthe Board.

^^ 
15. The Board may appoint such officers and otherr.,utt..rr are. necessary for the proper .dibcharge of its

tunctlons under this Act, upon such terms and con-ditions of'service as the Board mhy determine

* 16, A. member, officer, employee or agent of the
Board shall not be held p",:sonaily 

-liable 
to 

"any, 
action,

claim or demand for a mafter or thing done' bori /ide foi
the purpose of executing the functions] powers or duties of
the Board.

17. Section l6 shall not rclieve the Board of the

l1"Pllity,r." 
pay compensation to any person for any injury

to hrm, his-property or. to any bf his interests 
"ur."a 

by ttl"
exercise of any power conferred by this Act or by.the
tailure, whether wholly or partially. ofany works.

.. 18.(l) A person shall not conduct the business ofa
miller unless he or she is registered by the Board and the
premises in which the busineis is cond-ucted is specified in
the register in accordance with regulations made'under this
Act.

. . .(2) The Board shall issue to each miller registered
under this section, a certificate of registration speci$ing the
premises at which milling may be carried on by the miller.

(3) No fee shall be charged in resDect of
registration or ceftification of registraiion made oi issued
under this section.

. (4) In issuing certificates of registration trnder. sub_
section (3), the Board shall satisf, itse-lf that the premises
upon which rnilling may be carried out meets the
envilonmental standards set by the National Environmental
Managernent Authority and the rniller has been issued with
a certificate of safety by the relevant county governrnent.

(5) A miller rnay offer extension or other services
to growers.

(6) Every rniller registered under this section shall
conduct business in accordance with this Act and any
regulations made thereunder.

(7) A person who contravenes the provisions of
this section commits an offence and shall upon conviction
be liable to irnprisonment for a term not exceeding five

Protcction fronr
pcnional Iiabiliry

Liabiliry of rhc
Board for
damagcs.

Rcgistrarion of
ntillers.

Sraff of lhc Board.
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years or to a fine not exceeding ten'million shillings or to

both.

19. (1) A miller shalt not purchase strgar crop ft'om, or

accept sugar crop delivered by, a grower and a grower shall

not sell or deliver sugar crop to a rniller, r.rnless that grower

is registered in respect of the factory of the miller for the

supply ofstrgar crop.'

. (2) No mitler shall, without reasonable cause'

refuse to accept or collect sugar crop for the rnanufacture of

sugar delivered by n groiver in accordance with a cane

suPPlY agreement.

(3) A nriller or a gl'ower who contravenes the

provisions 
-of 

this section commits an offence and shall be

iiubl", on conviction, to a fine not less than one rnillion
shiltings or three times the market value ofsugar in respect

of whiih the offence is cornmitted, whichever is greater, or

to imprisonment for a term not less than one year, or to
both such fine and imprisonrnent.

PART III_LICENSING AND REGISTRATION

20. (l) A person shall not operate a sugar rnill or a
jaggery mill untess he or she is a holder ofa current licence

isiued by the Board uPon recommendation by the relevant

County Governtnent for that purpose.

(2) A person rvho contravbnes the provisions of
subsetiion (l) or acts in contravention of the conditions of
a licence granted under this Act comrnits an offence and

shalt be liible on conviction, to a fine not exceeding three

times the domestic value of the sugal in respect of which

the offence is commifted, or to a fine not exceeding ten

miltion shiltings, whichever is the higher, or to

imprisonment for a term not exceeding five years, or to
both.

21. (l) A person shall appty to the Board for a licence

to operate a sugar mill or a jaggery mill in the prescribed

form.
(2) The Board shatl not issue a licence under this Act

unless-

- (a) it is of the opinion that the applicant is a fit and

proper person to hold such a Iicence; and

Registration of a

growcr lo iI
factory.

Requircmcnt of a
liccnce (o opcratc
mill.
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(2) A holder of a valid import or export licence

:Tl..l:l lTlon.:r export susar crop, sugar o'r-iug., uy_
prooucrs untess they have obtained a pre_import permit brpre-export qpproval fr.om the Board in accordance with
regulations made under this Act.

. .(3) A person who imports sugar into Kenya shall,prior to importation-
(a) provide evidence that the sugar they intend to

irnport is not available in the Iocal market;
(b) provide a sample of the sugar to be imported

and pre-import verification certificate from the
country of origin; and

(c) obtain pre-import approval from ihe Board.

^^ 
(4) A person who contravenes this section commits an

offence and shall, on conviction, be liable a-i*ri.ironr"n,for a term not exceeding fivi years oi-to"l"i*. no,
exceeding ten million shilli-ngs or t; b;th.

Condirions of a
liccrlse

Sugar intpon

(b) it is satisfied that the applicant has sufiicient
knowledge, experience and capacity to enable him
conduct business.or that he has, amongst his staff,
a person with such knowledge and expJr:ience.

,. (3) Every licence shall speci$ the premises uponwhich the milling of suga, muy b" 
"uirl.O 

onl'-""-
(9 There shall be payable for the issue of a licence,

such fees ai the Board, un", "onrrlt.i;;;;;ftd cabinet
Jecretary, may prescribe.

(5) The issuance of a licence to an applicant under this
section shalt not be withheld without r.;;;;bi;';;,r".

22. (l) A licenie ils.ued under this Act shall be subject
. to. such conditions as the Board ,nay a.t"rri* unA asprescribed in regulations.

(2) Every license shall, unless earliei revoked,
expire on the 3Oth June next following the date oi issue.

23. (1) A person shall not- import or export sugar crop,
suga,r or sugar. by-products without a valid licence issued
Dy rne troard rn accordance with regulations made under
this Act.
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(5) This section-'shatl- apply to importation.of sugar-
cane.

24. (l) The Board shall ensure, subject to such
. regional and international trade aqreernents to which Kenya
is a party, that all sugar imports into the country are subject
to all the prevailing import duties, taxes and other tariffs.

(2) Despite sub-section (l), the Board shali ensure
.that-

(a) sugar shall be imported in the coLrntry only
' when there is sugar deficit and for a specific

tonnage; arid

(b) ilrrporters repoft to the Board on their imports,
sales and stock as may be deterrnined by the
Board.

(3) The govgrnment shall introduce other safeguard
measures as may be necessary to protect the industry frorn
unfair trade practices.

(4) A person who contravenes the provision of this
section commits an offence and shall be liable, on
conviction, to a fine not exceeding three times the value of
the domestic sugar in respect of which the offence is
committed, or two rnillion shitlings, whichever is higher, or
to imprisonment to a term not exceeding ten years, or to
both.

25. (l) A licenced sugar rniller shall be licenced by the
Board to carry out the business of processing industrial
sugar.

(2) The Board shall regulate the processing of
. industrial sugar.

26. (1) Every miller shall supply sugar and other sugar
products to the dornestib market in a package that satisfies
the trade principle of traceability.

(2) Every retailer shall sell sugar products in a
package that satisfies the trade principle oftraceability.

(3) The Cabinet Secretary shall within six months of
the enactment of this Ac! make regulations for the better
implementation of the provjsions of this section.

(4) Any person who contravenes the provisions of this
section commits and offence and shall, upon conviction, be

Safeguard
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lndLNtri!l sugar
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liable to irnprisonment for a term not exceeding two years
or a fine not exceeding one million shillings or. U'"ti 

-

PART IV- ESTABLISHT{ENT OF THE KENYA
SUGAR RESEARCH. AND TRAINIMC TNSFNUTE

. 27. (l) There is hereby established a body to be
known as the Kenya Sugar Research and Trainins I'nstitute.

(2) The Institute is a body corporate with perpetual
succession and a comnron seal and it,utt, in iti iorporate
name, be capable of-

(a) suing and being sued;
(b) taking, purchasing or otherwise acqriring, holding,charging and disposing of 'moui6le 

and
irnmovable property;

(c) borrolving and lending moneyi
(d) entering into contracts; and
(e) doing or performing all other things or acts

necessary for the proper perflormance of its
functions under this Act, which may lawfully be

^^ d.91._gr performed by a body.o.porui..
28. (t ) The Institute shall_

(a) promote, co-ordinate and regulate research in
sugar, sugar crop, sugar by_products, sugar
technologies and managernent piactices.

(b) expedite equitable access to research information,
resources, sugar technologies and innovations and
promote the application of research findings in the
development ofthe sugar industry.

. .(Z) For..the purpose of carrying out its functions, the
lnstitute shall-

(a) forrnulate 
. 
policy and make poticy

recommendations in respect of sugar ,"raur"h,
developrlent and training to the Boari in line with
the national policy on sugar;

(b) deterrnine and advise the Board on the resource
requirenrents for sugar research in Kenya both at
the national and county level;

(c) regulate, monitor and ensure that all sugar research

E\tablishmenr
of (hc Kcnya
Sugar Re,iearch
rnd Training
lnstitutc.

F(nctiorL\ of thc
lnstirure.
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undeftaken by other 'institutions or " persons

Lrndertaking sugar research is consistent with the

national priorities specified in the relevant policy
documents;

(d) formulate
research
lnstitute;

or approve medium
plans, strategies and

and long term
budgets of the

(e) provide grants to instittrtions or persons desirous

of carrying out t'esearch. and lraining programs

which are consistent with the national research
'priorities and plans of the Institute;

(f) support and promote the training and capacity

building in relation to sugar industry research;

(g) liaise with and ensure the co-ordination of
institutions, agencies and persgns. involved in

sugar research;

(h) establish platfolnrs for the purposes of sharing
research jnforrnation, advancing reseatch and

transfer of technology and dissemination of
information lelating to advancements rnade in
sugar industry research;

(i) conduct tlaining in industry best practice and

value-addition;

O ensure continttance of perfortnance improvement
in the field of sugar industry research;

(k) breed and prornote sugarcane varieties suited for
various agro-ecological areas of Kenya;

(t) conduct research on nutritional requirements of
sugar crop in order to provide recommendations
on the approPriate inPuts;

(m)appraise technologies on land preparation,' -diainage 
and water management for economical

cane sugar crop production;

(n) study and monitor pests and diseases that affect" 
sugi, crop and recommend appropriate control
strategies;

(o) devetop agronomic packages for sugar crop

maintenance and management;

I
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(p) institute socio-economic investigatlons to improvehuman resource tnanagement and enhance
developnrent of the sig., industry 

'as 
an

agribusiness;

(q) test, de-sigh and evaluate farm mabhinery transport
and, factory equipment for efficient sugar
production;

(r) piomote transfei of sugar.industry technology
Pu:.9 on . applied resJarch through relevant
training and extension mechanisrn;

(s) foster research on 
. 
sustainable productivity,

environmental issues, human safety at tieta ana
factory levels;

(t) colliborate with the Governrnent, the industry,
universities and other national and international
organizations for the purpose of further.ing the
Institute's mission;

(u) charge fees or levies for rendered services and
products;

(v) offer modular cources on various aspects of sugarindustry technologies, innovitions- and
management practices.

(w) perform such other function as may be conferred
on it by this Act or any other writte; law.

(l)fh. Management of the Insritute shall vest in
rne Eoaro oI lJrrectors which shallconsist of_

(a) a ctrairperson appo.inted by the Cabinet Secretary
t1ro3e.h 

.a 
competitive process in consultation witir

the Public Service Commission;

(b) 
9ne person nominated by sugarcane growers, apex
body;

(c) one person nominated by sugarcane manufacturers
apex body;

(d) one person nominated by the input supply sysrem;
(e) one person norrinated by universities;
(0 the Principal Secretary for the time

responsible for National Treasury

Ivlanagcnten( of
thc Institute.
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being
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. replesentative-appoi nted in writing; - -

(g) the Principal Secretary for the tirne being

responsible for Agriculture or a representative

appointed in rvriting;

(h) the Director Ceneral of the Kenya Agricultural

. 
- 

Liu"sto"k and Research Organization; and

(i) the Managing Director who shall be an ex-officio

metnber.

(2) A person shall not be appointed as a chairperson of

the Board of Directors-of the lnstitute unless the person

hotds at least a degree or its equivalent in agricultr'rral

research or a relatedheld from an institution recognised in

Kenya and has at least ten years' experience in the sugar

industry.

30. The provisions ofsecticlns'8, 9, 10, 1i and l2 shatl

apply to the Board of the Institute with necessary

modification.
'31. The funds ofthe lnstitute shalI consist of-

(a) monies ren'rifted by the Board from the sugar

developrnent levY;

(b) such tnonies as rl1ay accrue to or ve-st in.the Board

in the course ofthe exercise of its functions under

this Act;

(c) monies from any other source as approved by the

Board of Directors and Ministry responsible; and

(d) levies and fees accruing frotn rendered services

and products.

32. (l) There shall be a Managing Director of the

Institute 
'who 

shatl be appointed through a competitive

oro""r. bv the Board of the Institute and whose terms and

conditioni of service shatl be deiermined by the Board in

consultation with the Public Service Comnrission in the

instrument of appointment or otherwise in writing from

time to time.

(2) A person shall be qualified for appointment under

. this section if the Person-

(a) holds a doctorate degree in agricultural studies,

Application.
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Irlstitutc-
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agronomy plant genetics and breeding, soil Scienceol a related field from a university ii"ogni..J-in
Kenya;

(U) 
!_1s_a1 

least ten_years knowledge and experience
rrom a relevant field;

(c) has.at least five years, experience in a position.of
sentor management; and

(d) meets the provisions of
Constittrtion.

chapter six of the

PART V- APPOINTMENT OF SUGAR INDUSTRY
iNSPECTORS

33. (l) The Board shall appoint qualified sugarindustry inspectors for purposes. of undertaking itsFunctions under this Act or any other rvritten la;.
(2.) Notwithstanding any other provision of this Act orany other written law. the sugar industry inipecio, st atfcomprise of--
(a) a crop inspector;

(b) a factory inspector;

(c) a warehouse and transportation inspector; and
(d) any other inspector that the Board may consider

necessary.

. (3) A person shall not be appointed as a sugar industryinsp-ector unless such person holds an acadimic orprofessional qualification prescribed Uytfre-Aoara. 
-'

(4) The Board shall maintain a register of personsqualified to be appointed as sugar inaurtryinrp".ior..

. (5) A person shall not be appointed as a sugar industry
inspector unless such person is i"girt.r.a Uy t[.8"*0.

(6) The Board may appoint any oiher government
agency as a sugar industry inspector'for purpJses of thisAct.

(7) The Cabinet Secretary shall make Regulations for
the befter implementation of the provisioni 

"iiii, ."",ior.
. .34..An. inspector or a person duly authorized inwriting in that behalf by the doard ,uy, it uil'r.u.onuUf"

Appoinulenr of
crop inspcctors.

Entry and
inspccrion.
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titnes dnd upon pr'oduction of such authbrity to any person
so lequesting-

(a) enter any land or buildings occupied by the holder
of a licence issued under this Act, or a person
registered under this Act;

. (b) nrake such inspection and enquiries as the person
may deem necessary for ascertaining whether the
provisiohs of this Act or the ternrs and conditions
of the respective licence are being complied with;
and

(c) hay iequire any perion found thereon to give such
inforrnation as the person may requ ire.

35. (l) For the purposes of this Act, an inspector who Povcrs of eutrv

has reasonable grounds rnay-
(a) at any reasonable time, enter upon any land,'

prernisgs qr vehicle;. .

(b) take such persons. and things as the inspector
considers necessary;

(c) perform the functions or exercise the powers
conferred by this Act or any other written law;

(d) make enquiries or carry out a search to ascertain if
this Act is being complied with;

(e) demand the production by a licence holder of the
I icence for exarrination;

(f) seize and remove any article or thing in respect of
which the inspector has reasonable grottnds for
believing that an offence under this Act is being or
has been comrnitted; or

(g) do any other thing authorized under this Act.

(2) The owner or occupier of any land or a persou in
control of any premise or a vehicle r,r.h ich an inspector has

entered under subsection (l) shall render such reasonable
assistance as may be required by the inspector.

(3) A person who refuses, unreasonably delays or faits
to comply with a requirement under subsection (2) comrnits
an offence.

36. (1) A person shall not prevent, hinder or obstruct obstruction or
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an rnspector in performance of the functions, and duties or
exercise of powers confer.red by this Act.

-\4 e person who contravenes subsection (l) commits
an offence and shall be liable, on conviction, to a fine not
exceeding one rnillicjn shillings, or to irnpriionment for a
term not exceeding two years, or both.

PART VI-F'INANCIAL PRO VISIONS
37. The funds ofthe Board shall cornprise_

(a) such monies as rnay be appropriated by the
National Assernbly for the purposei of the Board;

(b) such monies as may accrue to or vest ih the Board
in the cour:se of the gxercise of its powers or the
perforrnanie of its functions una., tf,is e.i;- (c) all monies from any dther source provided for or
donated or lent to the Board; and

(d) the Sugar Developrnent Levy.

38. (l) The Cabinet Secretary shall in consultation
,'vith the Board, by order.in the gizeue, impose a levy on
dornestic sugar not exceeding fou-r per centum of the value
and a four per centnm of CIF value on imported sugar to be
known as the Sugar Development Levy.

(_2) The levy shall be payable at such rate as may be
specified in the order.

(3) An order under this section may contain provisions
as to the tirne at rvhich any amount payable by way of the
levy shall becorne due.

. . (4) All moneys received in respect of the levy shail be
paid to the Board and if not paid on or before the date
presclibed by the order. the amount due and any sum
payable under subsection (5) shall be a civiI debt
recoverable summarily by the Board.

. (5) Ifa person fails ro pay any arnount payable by him
or her by.way of the levy on or before the daie presiribed
by the order, a sum equal to three per centum oftire amount
shall be added to the amount due for each month or part
thereof during which the amount due remains unpaid.

insp.ctors.

Funds of thc
Board.

Sugar
Develgplnsnl
Lcvy.
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undt wh h shal be adm n istere d by

(6) The Sugar Development-Levy collected-under
section (2) shall be appropriated as follows-

(a) fifteen pel centrrm shatl be apptied for factory
development and rehabil itation;

(b) fifteen per centum shall be applied for research
and training;

(c) forty per centum shall be applied for cane
development and productivity enhancement;

(d) fifteen p9r @ntum shall . be applied . for
infrastructural development and maintenance and
shalt be lnanaged by Kenya Rural Roads Authority
of the catchment area.

(e) ten per centutr shatl be applied for the
administration of the Board; and

(f) five per- centum shall be. applied for the
furtherance and exercise of the functions of
sugarcane' farmers organ isations.

39. (l ) There is established a Fund to be known as the Sugar
Dcvclopmcnt
Fund.

Board

(2) The Fund shall consisr of-
(a) the Sugar Developnrent levy;

(b) any funds provided by bilateral or multilateral
donors for the purposes ofthe Fund;

(c) any moneys provided by the National Assembly
for the purposes ofthe Fund;

(d) any moneys provided by a county assembly for the
purposes ofthe Fund; and

(e) moneys from any other source approved by the
Board.

40. The financial year ofthe Board shall be the period
twelve months ending on the thirtieth o:f June in every

Financial ycar.

41.-(l) Before the'commencement of each financial Aonual esrimstcs.

, the Board shall cause to be prepared estimates of
rue and expenditure of the Board for that financial
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year.

(2) The annual estimates shalt make provision for all
the estimated expenditure of the Board for the financial
year concerned and in particular, shall provide for_

(a) the payment of salaries, allowances and other' charges in respect of the staffof the Board;
(b) the payment. of pensions,. gratuities and other

charges in respect of retirement benefits lvhich are
payable out ofthe funds ofthe Board;

(c) the proper maintenance
grounds ofthe Board;

of the bLrildings and

(d) the acquisition, maintenance, repair and
replacernent of the equipment and-other movable
property ofthe Board; and

(e) the creation of sLrch reserve funds to meet future or
contingent liabilities in respect of retirernent
benefits, insurance or replacement of buitdings or
equipment, or in respect of such other matters as
the Board may deem appropriate.

(3) The annual esrimates shall be approved by the
Board before the cornmencement of the financial year to
which they relate and once approved, the sum provided in
the estimates shall not be increased withoui the prior
consent of the Board.

42. (l) The Board shall cause to be kept all proper
books and 

1e9o1ds of accounts of the income. 
-expenditure,

assets and Iiabilities of the Board.

(2) Within a period of three months fr.om the end of
the financial year, the Board shall submit to the Auditor-
General or-to an auditor appointed under subsection (3), the
accounts of the Board together with-

(a) a statement of the incomb and expenditure of the
Board during that year; and

(b) a statement of the assets and liabilities of the
Boald on the last day ofthat year.

(3) The accounts of the Board shall be audited by the
Auditor-General or by an auditor appointed by the tioard
with the written approval of the Auditor Generai.

Accounts and
audir.
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(4) The appointment of an attditor under subsection
(3) shatl not be tertninated by the Board rvithout the prior
written consent of the Auditor-General.

(5) The Auditor-General r.nay give geneLal or specific
directions to an ar.rditor appointed under subsection (3) and

the auditor shall comply with sr-rch directions.

(6) An auditor appointed under subsection (3) shall
report directly to the Auditor-Ceneral on any tnatter
relating to the directions given under subsection (5).

(7) Within a period of six months after the end of each

financial year, the Auditcir-Geneial shall repoh on the

examination and audit of the accounts of the Board to the

Cabinet Secretary and li'here an auditor has been appointed
under subsection (3), such auditor shall transrnit a copy of
the report to the Auditor General.

(8) The fee payable to an auditor, appointed under

subsection (3) shall be deternrined and paid by the Board.

(9) Nothing in this Act shall be construed to prohibit
the Auditor General from carrying out an inspection of the

records and accounts of the Board whenever it appears to
hirn desirable.

(10) Notwithstanding anything in this Ac! the

Auditor-Ceneral may transrnit to the Cabinet Secretary a

special report on any matters incidental to his porver under

this Act and section 50(1) of the Public Audit Act (No.34
of 2015) shalt, with necessary modifications, apply to any

report made under this section.

43. (l) The Board shall, within three months after the
end of each financial year, prepare and submit to the

Cabinet Secretary a report of the operations of the Board
for the immediate pLeceding year.

(2) The Cabinet Secretary shall lay the report
submitted to him under subsection (l) before the National
Assembty within three months of the day the Assembly
next sits after the receipt ofthe report.

PART VII- ESTABLISHMENT OFTHE SUGAR
ARBITRATION TRTBUNAI

44. (l) There is hereby established a Tribunal to be Establishmcnt of
the Sugar

Annual rcpon.
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known as the Sugar Arbitration Tribunal.

(2) The Tribunal shall consist of-
(a) a, chairperson appointed by the Chief Jusrice rvho

snalt De a person qualified to be appointed as a
judge of the High Court; and

(b) four other mernbers, g"ing persons with expert
knorvledge in economics, t-rade, Iaw, agiicultlre,
research and- engineering with at least f,ive years,
experience in arbitration, all of who stritt be
appointed by the Chief Justice through a
competitive recruitrnent process.

, ,. 
(3) The Chairperson and members of the Tribunalsllal serve on a part_time basis.

(a) The members of- the Tribunal appointed under
subsection (2) shall hold oflice fo, su"li-f.rila, not
excee.ding three years, on such terms and 

"Jndiiion. 
u,

shall. be.specified in the instrument of appointmeni Uut shall
be etigible for re- appointment for on" t rtt 

"r. 
t"rm of apenod not exceeding three years.

(5) A person shall not be qualified to be appointed as a
member of the Tribunal if that person is u puUiil ,"ru.nt o,
takes an active part in the activiiies ofu poiiti"ai-yo.q,.

(6).A person shall not quali! for appointment under
th is section unless the oerson has met the reiuirement of
Chapter Six of the ConsiitLrtron.

. (7)-The provisions set out in the Third Schedule shall
have effect with respect to the meeting, unJ pro""Our. ot
the Tribunal.

_ ., (8), Except as. provided in the Third Schedule, the
lrrbunal shall regulate its own procedure as to the conduct
of meetings.

. 45. (l) The Tribunal shall deternine_

(a) disputes between sugar crop farmers;

(b) disputes between sugar crop farrners and the
following-

(i) out grower institutions;

Arbiration
Tribunal.

Jurisdiction ot rhe
Tribunal.
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(ii) rnillers;

(iii) other interested parties;

disputes relating to cane pricing;

disputes relating to contract falrning;

disputes betrveen millers; and

disputes between any other interested parties.

prc
Prc

wh
reg

IS

a6. (l) The Tribunal shall expeditiously determine any

ute before, but in any case, shall determine a dispute

in a period of three rnonths frorn the date the dispute is

tod

(2) An Appeal shall lie from the decision of the

unal to the High Court within thirtS' days on points of
and facts and on points of larv to the Court ofAppeal.

sam
(3) A decision ofthe Tribunal shall be enforced in the

e manner as a decision of a N{agistrates Court'

(4) The Tribtrnal shall apply the rr-rles of evidence and

rcedure under the Evidence Act (Cap. 80) and the Civit
rcedure Act (Cap.2l), with the necessat'y modifications,
ile ensuring that its proceedings do not give undue

;ard to procedural technicalities.

47. The TribLrnal shall have the powers of the High
urt-

(a) to adrninister oaths to the parties and rvitnesses to

the proceedings;

(b) to sumrnon witnesses and to require the production

of docr.rments;

(c) to order the payment ofcosts; and

(d) to order that the provisions of the law relating to
Comuissions of tnquiry in Kenya with respect

to_
(i) the protection of the mernbers of the Tribunal

from sr.rit;

(ii) the form of summonses to witnesses;

- (iii) to giving or fabricating offalse evidence;

(iv) the dut-v and indemnity of witnesses, and the
penatty for contttmacy, insult or interrttption

Delcrmination of
disprtcs.

Powers of the
Tribunal.
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of proceed ings; and
(v) the appearance ofadvocates;

. shatl with any necess?ry adaptations or rnodifications,
apply t9 the members of, the witnesses before, and the
proceedings before, the Tribunal in like rnannei as they
apply to Comrnissions of Inquiry.

48. A member of the Tribunal rnay be removed if the
member-

(a) becomes an undischarged bankrupt;
(b) is convicted ofa criminal offence and sentenced to

. imprisonrnent for a period exceeding six months
without the option of a fine;

(c) is inca.pacitated ty reason of pr.olonged physical or
mental illness from perforrning th; duiie; of the
office;

(d) violates the Constitution; or

unfit to discharge the

Removal ol
menrbeni of thc
Tribunal-

Vacancy

Secrctary of rhe
Tribunal,

Remuneration of
membeni and staff
of thc Tribunal.

Annual gcneral
nlecting.

(e) is otherwise unable or
functions ofthe office.

49. Where the oflice of any mernber becomes vacant,
lvhether by death or otherwise, the Ch ief Justice may
appoint another person to be a member of the Tribunal and
such mernber shall serve for his or her full terrn.

50. The Chief Justice shall appoint a Secretar.y and
such other staff of the Tribunat ni..ssary for the proper
firnctioning of the Tribunal

5i. (l) The remuneration of the staff, of the Tribunal
and .the .expenses of the Tribunal shall be paid out oi
monies allocated by the National Assembly to t'he Judiciary
Fund.

(2) The Chairperson and members of the TribLrnal
shall be paid such allowances and be reimbursed such
expenses as -shall be determined by the Judicial Service
Commission on the recommendation of the Salaries and
Remuneration Commission.

PART VIII-TvIISCELLANEOUS PROVISIONS
52. (l) The Board shall, at least once in every year,

convene an annual general meeting of representatives of
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lTl I lers and' growers for the purposes'of considering the

an ual report and accounts of the Board and for the

oses of tt'ansacting such other btrsiness of which notice

sh tl be given.

th

S

(2) The Board rnay convene special meetings rn

ition to the rneetings mentioned in sLrbsection (l ) for
purposes and at sucli times as it may deem flt.

(3) Subject to this Act and any regulation
reunder, the Board may tnake lules for the regul

s made
ation of
generalconduct. of business and procedure at the

ngs convened pursuant to this section

53, Alt sugar millers and importers shall ensure that all

produced locally or imported into the country

ets-

fp

(a) safety and quality standards as set by the body for
the tirne being responsible for setting standards;.

(b) safety and health standards for food handlers as set' ' 
by the body for the tirne being responsible for
public health; and

(c) environmental standards and issues as set by the

body fronr time to time being lesponsible for
public health.

54. (i) The Board shatl carry out physical inspection
remises licenced under section 2l quarterly to enstlre

safety and health standards are followed.

(2) Every person licenced under this Act shatl-

(a) not discharge any affluent, dangerous tnaterials,
substances, oil or oil mixtures into land, water, air,

or aquatic environment;

(b) not release smoke or any air pollutant to the air

that pollutes the environment;

(c) manage any hazardous waste and rnaterials;

(d) not import any hazardous waste;

(e) not mislabel any sugar orjaggery; and

(f) not aid or abet illegal trafficking of sugar or

related substances.

Quality. safety
and heallh control
measurcs.

lnspcction for
qualiry and salety

'1
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(3) When an offbnce under this section, is committed
by a body co-rporate, the body corpora;;;;'eJe[ directoror officer of^the body corporate'lvho ought to iave had
Knorvleoge ot the commissioh of the offence and who didnot exercise..due diligence, efficiency una i.ono*y.to
ensure compliance with this Act, 

"o,nrnit, 
an offence andshall be liable upon conviction to, n"" not 
"*#aing nu"

l.!f:1. shiliings or to an imprisonrneni-ior'u-tr* no,exceedrng ttve years.

(4) tn addition to the sentence under subsection (3),
the Court may order for the revocati"" 

"i. f i""r"".'
_ 55. ( l) The Board may direct any organization orp'erson in the industry to produce uny Eo"rrn"nt o.rnrormatron, or submit any returns rvhich it . reasonably

considers necessary for the p.op", p.rforrance of its
runcttons under this Act.

(2) Any person who_
(a) fails to comply with any direction given by the

Board under this Act; or
(b) furnishes to the Board any information or produces

any document rvhich is false or misleadirlg in any
material particular; or

(c) obstr.ucts an officer of the Board in the
performance of his functions under this Act; or

(d) diverts or abets the diversion of transit sugar into
the domestic market,

commits an offence.

(3) A person convicted of an offence under paragraph

Il]^:r::o^::lon,(2) shall be liabte to a Rne'noi Jiceeoing
tnree ttmes the domestic va_lue of the sugar in respect oIwhich the offence is committed, o, t*o "rittion-rt,itting.,
whichever is the higher, or to imprison,r"Jior'. t.rm not
exceeding ten years,- or to both.

56. (l) There shall be, for rhe purposes ofthis Act,
agreements to be known as the sugai iniustry agreements
negotiated between growers and m]llers, g.ri.rr''*A ourgrorver institutions, and rnillers and out_gro"wer institutions.

(2) Without prejudice to the generality of subsection

Offcnces snd
penalties.

Sugar i0dustry
agrccmenl.s.
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(r the mattels to be provided for in the-agreements shall

tn lude-
(a) the designation of any agricultural crop from

which it is possible to manttflactut'e sugar which is
. subject to the agreernent;

(b) the right ofa grower to grow a sugar crop on their'iand;

(c) a sugdr-cane farming contrabt providing for the

terms and conditions of the production of
sugarcane and sttgar and prescribing the rights and

obligations of growers and millers;

(d) a formula for determining the price to be paid by
millers to growers for sugarcane or any other
designated agricultural produce in consultation
rvith stakeholders, which may include any factor
related to the sale or other disposal of sugar

industry products;

(e) the functions to be executed by the Board in the

execution of the agreernent;

(f) the granting of powers to the Boarrj to enforce
penalties prescribed in the agreement fol the

contravention of or failure to comply with any

term of the agreement; and

(g) the enforcement of levies upon growers and

rnillers for the purpose of enabling the Board to
futfill any obligation incurred by it in accordance

with its constitution.

57. (l) A person who contravenes any of the Gcneral penalty

ions of this Act commits an offence

(2) A person convicted of an offence under this Act
r which no other penalty is provided for shall be liable-

(a) in the case of a ftrst conviction, to a fine not
less than one rnillion shiltings or three times
the market value of the sugar in respect of
which the offence is committed, whichever is
greater, or imprisonment for a tertn not less

than one Year, or to both such fine and

imprisonment; and

(b) in the case of a second ot' subsequent
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conviction, to a fine not less than three million
shillings or three time the market value of the
sugar in respect to which the offence is
committed,' whichever . is greater, or to
inrpr[sonrnent for a tenn not- less ihan fwo
years, or to both such frne and imprisonment.

58. ( I ) There shall be a. Sugarcane pricing Conrmittee
, (hereinafter referred to as,.the cJmmittee,';.

(2) The Comminee shall comprise oF_
(a) a nominee of the Board;
(b) one person. nominated by the sugar

manufacturers I apex body:
(c) two persons nominated by the sugar growers,

apex body;

(d) the Principal Secretary responsible for finance
or a representative appointed in writing;

(e) the Principal Secr.etary responsible for matters
related to Agriculture or a representative
appointed in writing;

(f) two 
. 
representatives from county government

nominated by the Council of CovernJrs; and
(g) a nominee of the Sugar Research and Training

Institute.

(3) The main objective of the Committee shall be to_
(a) review susarcane prices in consultation with the

Sugar Research and Training Institute;
(b) provide a mechanism that rbmundiates farnreis

for other products delivered from the processing
ofthe cane;

(c) ensure adherence to the negotiated cane
processing fonnula;

(d) transition to payment based on quality; and
(e). enforce contracts betlveen farmers and rnillers.

(4) The Comminee shall come up with a pricing
formula and in doing so shall take into aciount tire_'

(a) pricing mechanism for all other cane related
charges paid by the farmer;

Sugarcanc pricing
committce.
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- (b) an index that takes. into consideration delayed-

harvesting;

(c) tlansportation cost per tonne per kilometre of
sugarcane;

(d) inflation and adjustment cost ofproduction; and

(e) forrnula as provided by the Sugar Research and' Training lnstitute.

(5) The Board shall offer secletarial services to the

Committee.

(6) The sugarcane prices set by the Cornmittee under

iubsection (3) shall be reviewed after three months
provided that the Comrnittee may, with prior approval of
the Board, undertake an early review of the sugarcane

pricing.

59. (l) I.lotwithstanding the provisions of any other
Act, each private sugar milling company shall have a

representative ofthe grolvers in its board of directors.

(2) ln appointing a director representing the grorvers

under subsection (l), the milling company shall consider in

the first instance, the leaders of the out-grower institutions
within the sugar-cane catchment area in which the sugar

rnill is located.

(3) A person dppointed as a director under subsection
(l), shall serve for a term not exceeding three years'

PART IX -PROVISIONS ON DELEGATED POWERS

60. (l) The Cabinet Secretary shall in consultation
with coLrnty governments and the Board make regulations
generally for the better carrying into effect of the provisions
of this Act.

(2) Without prejudice to the generality of subsection
(1), may rnake regulations prescribing-

(a) the regulation and control of the production,
manufacturing, marketing, importation or
expodation ofsugar and its by-products;

(b) the forms of licences to be issued under this Act,
and the form and manner of application for the

'licences;

(c) the fees which may be charged for any activity

Reprcsentative of
a growcr in a

privatc nlilling
company.

Rcgulations.
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relating and incidental to the development,
products, marketing and distribution of sugar and
Its by-products;

(d) the establishment of weigh bridges and colliction .-
centres;

(e) standards.on gl.ading, sampling and inspection,
tests and analysisj specificalions, units of' measurement, . code of practice and packasino
preservation, conservation urd tr;;;d;;i#";i
sugar and.sugar by-products to ensuri safety and
proper tr.ading;

(f) production and import of sugar to ensure adequate
sugar trvailability in the counrry;

(g).gtridelines on general industry agreements between
growers and millers and between parties in the
sugar industry;

(h) rninimum period within which farmers are to be
paid for sugar crop delivered and penalties for
oerayed payments;

(i) cane harvesting.and transportation;

O the conditions with respect to the delivery,
measurement, examination and testing of sugar
crop;

(k) the. seizure by an inspector of books, docurnents
and sugar crop which, in the opinion of the
ln-spector, rnay affor d evidence of a contravention
of this Act and the doing of such other thingi as
may appear to the inspector to be necessary for
ascertaining whether conrpliance has been made
with this Act; and

(l) penalties for non-adherence ro
agreernents.

sugar industry

, (3.).Without prejudice to the generality of this section,
the Cabinet S.ecretary shall rnake t-he reguiations necessary
to operationalize this Act within six mo-nths from the dale
of commencement of this Act.

PART X 
-CONSEQUENTIAL AMENDMENTS

61. The Agricultrrre and Food Authority Act, 2013 is Amcodment cf
tl)e l:irst Schcdule
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amended in-the First Schedule by deleting paragraph t(ii).

62.The Crops A.ct,2013 is arnended in Part I of the

First Schedule by deleting the rvords

"Susarcane. . . . . . . . ..Saccharum spp"'

PART XI_-SAVINGS AND TRANSITIONAL
PROVISIONS

63. (l) Upon the cotnmencernent of this Act, a person

rvho was a mernbel' of the staff of the former Sugar Board

of-Kenya before the commencement of the Agliculture and

Food Authority Act, 2013 and cLrrrent staff of the Sugar

Directorate not -being under any notice of disrnissal or

resignation shall upon commencement of this Act and

subjlct to strbsection (2) become a staff of the Board on

their current improved terms and conditions of service.

(2) The.pensions of staff under the provident fund of
Agriculhrre and Food Authority- Sugar Directorate shall on

thi commencement of the Act vest in the Board-

64. All property, except such property as the Cabinet'
Secretary may specify in writing, which, irnmediately
before the colnmencement of this Act, was vested in the

Governrnent for the use of the Sugar Directorate of the

Agricutture and Food Authority. shall, on the date of

"o-*rn"n""*"nt 
of this Act, vest in the Board subject to all

interests, liabilities, charges, obligations and trusts affecting
that properly.

65. All legal proceedings and claims pending in
respect of actions and activities to which this Act apply

shatl be continued or enforced by or against the Board in
the same manner as they would have been continued or

eniorced by or against the Agriculture and Food Authority
had this Act not ceen enacted.

. FIRST SCI{EDI'LE

lS. 2, 6(1Xb) and 29(b)l

DELIN!}ATION OF SUGAR CATCIIMEI"{T
AREAS

SUGAR COUNTIES

CATCHMENI'AREA
Rift Catchment Area Kericho, Nandi and Uasin

-to No. t-3 of 20ll

Amcndmcnt of
thc Ficit Schedtrlc
ro No. l6 of 2013.

No. l3 of20l l

Pcnding
proc.cdinss and

claims.

Transfcr of &\sets
and liabili(ie.s.

Trrnsfer of Statf
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Upper Western

Lou,er Western Catchnrent
Area

Southern Catchment Area

Coastal Catchrnent Area

Gishu

Bungoma, and Trans Nzoia
Busia, Kakameg4 Siaya
and Vihiga

Homa Bay, Kisumu,
Migori, Narok and Kisii
Kwale, Lamu, and Tana
River

SDCOND SCHEDULE [section I0]
PROVISIONS AS TO THE CONDUCT OFBUSINESS

AND AFFAIRS OF THNBOARD
1. (l ) The Board shall meet not less than four tinres in

every fihancial year and not tnore than four months shall
elapse between the date of one meeting and t-he date of the
next meeting.

... !Z)^folwithstanding the provisions of subparagraph

f 
l),t!: Chairyerson rnay, and tipon request in writingiy'at

Ieast five nrembers shall, convene a special meetinglfthe
Board at any time for the tr-ansaction of the busines-s of the
Board.

(3) Unless three quarters of the total members of the
Board o^therwise agree, at least fourteen days' rvritten
notice of everymeeting of the Board shail be given to every
nrernber ofthe Board.

(4) The quorum for the conduct of the business ofthe
Board shall be two thirds of the rnembers of the Board
provided that in the case of a tie, the chairperson shall have
a casting vote.

, . (5) The c_hairperson shall preside at every meeting at
which he or she is present but, in his or her absence,lhe
members shall elect one of their rnembers to preside who
shall with respect to that meeting and the business
transacted thereat have all the powers of the chairperson.

(6) Unless a unanirnous decision is reached, a decision
on any mafter before the Board shall be by a majority of the
votes of the members present and voting and in the case of
an eq.uality 

. 
of votes, the Chait.person or the person

presiding shall have a casting vote.

Meerings
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- (7) Subject to paragraph (4), no proceeding of the
Board shall be invalid by reason only of a vacancy arnong
the rnenrbers thereof.

(8) Subject to the prrovisions of this Schedule, the
Board may determine its own procedure and the procedure
for any comrnittee of the Board and for the attendance of
other persons at its meetings a.nd rnay make standing orders
in respect thereof.

2. (l) If a rnember is directly or indirectly,interested in
any contract, proposed contract or other- matter before the
.Board and is present at a meeting of the Boarci at which the
contract, proposed contract or other rnatter is the subject of
consideration, he shatl, at the meeting and as soon as

reasonably practicable after the commenceinent thereof,
disclose the fact and shall not take part in the consideration
or discussion of, or vote on, any questions lvith respect to
the contract or other matter, or be counted in the quorurn of
the rneeting during consideration of the rnafter.

(2) A disclosule of interest tnade under this paragraph
shall be recorded in the minutes of the meeting at which it
is rnade.

3. The affixing of the cornmon seal of the Board shall
be authenticated by the signature ofthe Chairperson and the
Chief Executive Officer and any document not required by
law to be made under seal and all decisions of the Board
may be authenticated by the signatures of the Chairperson
and the Chief Executive Officer:

Provided that the Board shall, in the absence of either
the Chairperson or the Chief Executive Officer in any
particular matter, nominate one rnember to authenticate the
seal of the Boald on behalf of either the Chairperson or the
Chief Executive Officer.
' 4. Any contract or instrument which, if entered into or

executed by a person not being a body colporate, would not
require to be under seal, may be entered into or executed on

behalf of the Board by any person generally or specially
authorized by the Board for that purpose.

Disclosrrrc of
intcrest.

Thc comnlon sea.l.

ContracL\ and

imtrunrents.
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THIRD SCHEDULE [Section 44.]
PROVISIONS AS TO TI{E MEETINGS AND
PROCEDURE OF TIIE TRIBI]NAL

. l.. Any member of the Tribunal. may, at any time, by
notice in writihg to the Chief Justice, iesi[n frirofu"..

2. (l) If a member of the Tribunal becomeS a member of
the Board or, in.any case wher:e a member other than the
Chairperson is appointed to the service of the Government his
or her office shall become vacant.

(2).The Chairperson or a member of the Tribunal may be
removed fi'om office by the Chief Justice if the member is_

(a) unable to discharge.the functions of his office by
reason of mental or physicat infirmity; or

(b) an undischarg;d bankrupt; or
(c) convicted of an offence involving fi.aud or

dishonesty; or

(d) convicted of a criminal offence and sentenced to
imprisonment for a term exceeding six months or to
a fine exceeding ten thousand shillings.

(3) In the event of the inability of any member of the
Tribunal to attend for the purpose of uny particular
proceedings, the Chief Justice may appoint another person to
be a member of the Tribunal f,or the iemainder of thl term of
the member whose vacancy caused the appointment.

. 3. If any member of the Tribunal has any interest in any
particular proceedihgs before the Tribunal, he or she shall so
inform the Chief Justice and the Chief Justice may, after
considering that interest, appoint another menrber in hii place
tor the purpose ofthe particular proceedings.

4. The decision of the Tribunal shall be that of the
majority and shall be signed by the members thereof agreeing
thereto.

5. The quorum ofthe Tribunal shall be three members.

6. No proceedings of the Tribunal shall bd invalid by
reason only of a vacancy among the members thereof.

7. The Tribunal shall sit at such place as it may consider
most convenient having regard to all the circumstances of the
particulaI proceedings.

Vasation of
oltlcc.

Disclosurc of
intcrqsts.

Majority
dccr-sions

Quorum

Proceedings to be
valid.

Venue.

Rcsigna!ion.
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.8. Subject to the provisions of this Schedule, tlte

Tribunal shall have polver to make rules governing its

procedure.

9. A docurnent purporting to be a copy of any orcier of
the Tribunal, and certified by the Chairperson to be a trr"re

copy tlrereof, shall in any legal proceedings be prima .facie
evidence of the order.

Rules

Proof of
docunrctlt

.l
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT I SECOND SESSION

THE SENATE

At the sittings of'thc Senate hcld on Tucsday. lTtr'October, 2023 and Wednesday. l81l'October,2023,
the Bills listed at the second columrr below u,ere inlroduced in the Senate by way of l"irst Reading and

thercafter stood committed to the rcspective Standing Committees indicated at the third column.

I)ursuanr ro the provisions o1' Article I I 8 ol the Constitution and standing order 145 (5) of the Senate

Standing Orders, the Committees now invite interested members of the public to submit any

represenlations that they ntay have on thc Bills by rvay olrvritten tnenloranda.

'fhe memoranda may be submitted to the Clerk of the Senate, P. O. Box 41842-00100, Nairobi, hand-

delivered tb the Office of the Clerk of the Senate, Main Parliament Buildings, Nairobi or emailed to

clqk. senat arliament o.ke and copied to the email addresses of the respective Committee indicated

at the fourt column below, to be received on or before Friday,3'd November,2023 at 5.00 p.m

tliil Committee Referred To Email Address

a) 'fhe Public Holidays
(Anrendment) Bill, 2023
(Senate Bills No. 3l of 2023)

Standing Committee on

National Security, Defence
and Foreign Relations

b) The farliamentary Powers and

Privileges (Amendment) Bill.
2023 (Senate Bills No. 37 of
2023l

Standing Committee on

Justice, Legal Affairs and

Human Rights

c) The Public Transport
(Motorcycle Regulation) Bill,
2023 (Senate Bills No. 38 of
2023)

d) 'fhe Public Finance
Man4gement (Amendment)
Bill. 2023 (Senate Bills No. 40

ol2A23)

olt

e)

I

senate.nsdfr@parliament.go.ke

senatej lahrc@parliament. go. ke

Standing Committee on
Roads, Transportation and

Housing

roadstranshousin gcomm.senate@pa
rliament. go. ke

Standing Committee
Finance and Budget

fi nancebud getcom m. senate@parlia
ment. go. ke

The Street Vendors (Protection
of Livelihood) Bill, 2023
(Senate Bills No. 4l of 2023)

Standing Committee on

Trade, lndustrialization and

Tourism

tradei ndtourismcomm. senate@parl i

ament. so. ke



r) The Energy (Amendment)

Bil,2023 (Senate Bills No' 42

of 2023

Standing Committee
Energy

on cnerq commrttee .senate@)parliarnc

nt. go. ke

s) The Sugar Bill,2023 (National

Assembly Bills No. 34 of
2023)

Standing Committee on

Agriculture, Livestock and

Fisheries

senate(0parlasriculturel fcommit tce

iamcnt. go. ke

I

The Bills may be accessed on the Parliament website at http://www liament

business/bills

.I.M. NYEGENYE, CBS,
CLERK OF THE SENATE.

so.ke/the-senate/hou se-
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THE SENATE STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK, AND FISHERIES.

STAKEHOLDERS VIEWS ON THE SU(;AR IIILL,2022

NATIONAL ASSEMBLY BILLS BILL NO.3{ OF 2022

No

CLAUSE STAKEHOLDER PROPOSAL RATIONALE

COMMITTEE
OBSERVATIONS/
COMMENTS AND
DETERMINATION

1 2-
Interpretatio
n

Commodities Fund Delete the definition of the
word ttFundt'

No rationale given Disagreed. The definition
is necessary for the
establishment of the Sugar
Development Fund which
is sector-specific to the
sugar industry.

Council
Governors

of Amend to provide that a
licence can be issued by
respective County
Government or Board as the
case moy be;

To align with the provisions of
the Bill. County Governments
are supposed to licence millers
while the Board licenses
importers and exporters.

The committee Disagreed
this proposal. There is need
to have a centralised
system to licence all value
chain actors. The county
Govemment will have
representation in the
Board.

2 Sugar
Catchment
area

Mumias
Company

Sugar Define to mean a zone in
which a miller is restricted to
buy cane and a grower to
deliver cane

To curb free markets
ensure predictability
sugarcane supply.

and
in

The committee accepted
the proposal to define a
catchment area to mean a

zone in which a miller is

1



It will also enable
implementation of sugarcane

incentives to growers.

restricted to buy cane and a

grower to deliver cane

J Sugarcane
grower's
apex body.

Oletipo
farmers

cooperatlve
not out grower

Previous out grower facilities
fleeced farmers.

Disagreed. Clause 2 defines
out grower apex body to
mean an organization
registered under the
societies Act for the
purpose of championing the
rights of growers.
Cooperative societies are

registered under the
Societies Act. The purpose

of the Sugar Act is not to
establish farmers
organization but rather to
recognise their existence
and set out their role in the
sLl ar indust

1 Industry
The Sugar Traders
Association of
Kenya

The Bill defines industry to
mean the sugar industry in
Kenya and includes the
growing ofsugar cane and any
other sugar producing crop,
manufacturing. refining.
warehousing, marketing and
transportation of sugar and
disposal of sugar and its by-
products.
Amend to include traders.

The failure to include the sugar
traders as part ofthe definition
for the sugar industry removes
them as stakeholders in the
sugar industry despite their
significant interest in the
sector. The exclusion of the
sugar traders is discriminatory.

Disagreed. The stake holder
doesn't substantially
contribute to the production
regulation and promotion of
sugar industry. Which is the
main purpose of the
legislation.

5

e Kenya National
Federation of

Amend the Bill to provide that
the Kenya Sugar Board be

That sugar came faming is
largely done in the westem part

2

Sugar Establish
societies
societies.

Disagreed. The committee
noted the need to devolve



Nen Clause -
H eadq uarter
s of the
Board.

Sugarcane
Farmers
Branch)

( Busia
based in Kakarnega
Kisumu Cit1 .

or of Kenya and therefore it would
be proper if the Board is
brought closer to the farmers.

services to the counties. It
horvever look cognisance of
the fact that there is already

- an existing infraslsr rcl r rrs i1
'Nairobi. The committee
recommended that the
headquarters be retained in
Nairobi but be devolved
gradually to Kisumu.

r tfr. Mu8p
(Busia Boda
Boda rider

'l'o trring tl.re lloard closer to
Sugar cane fanners

O Asul Anyango

a Anthlus Mugo

a Central
KNFSF

reglon- Be established in Kisumu Kisumu has an intemational
port and Habour.

6
Council
Govemors

ol Amend clause 4(2) (m) to read
as follows:
a(2) (m). register and license
exporters, imporlers;

To align with the provisions of
Part I Sections 1,9,29 and 32 of
the Forth Schedule to the
Constitution. The Bill does not
respect the functional and

institutional integrity of
County Govemments.

The committee Disagreed
this proposal. There is need
to have a centralised system
to licence all value chain
actors. The county
Government will have

I representation in the Board.

7 5- Functions
of Coung'
Govern ments

Council
Govemors

ol' Proposes
functions
clause 5-

the
to bc

following
addcd to

(a) issue sugar cane

nursery certificates;

To align to the provisions of
Part2sectionslandTof
the Fourth Schedule to the
Constitution which
stipulates that the
agriculture and trade
development and regulation
of agriculture and trade
excluding intemational
trade are functions fully
devolved to County
Govemments.

3

..l-Fu nctions
of the Board

(b) reeister and licence
sugar and jaggery mills.
warehouses and other
dealers except importers and
exporters in the county;



offer and coordinate
the provision ol advisory
and extension services to
grorvers. out-gro$ er
institutions and millers in

countv :
( e) Inspect sugarcane
mills, jaggeries

and warehouses located
within their respective
counties;
(l) enforce county and
national legislation on sugar
industry code ofpractice and
other industry standards;
(h) enforce policies and
guidelines on corporate
govemance in growers'
institutions and millers;; and
() Replace the word maintain
with establish road networks.

develop and resulate
sugarcane growers
institutions in accordance to
this Act and any other

the

relevant law

(k)

(d)

4

( c ) formulate and implement
the county suqar sub-sector
strategic plan:



5.

Functions

Governments

(a)
ol'

KASAP, SUCAM,
KESGA, CSGASA
AND SHSFAK.

Delete the entire section Licencing will be an
avenue of county
employees harassment of

o

a

a

The committee Disagreed
this proposal.
. Agricultures is a

therefore the role is
properly placed under the
county government.
. The counties will
work in collaboration with
the Sugar Research Institute
in propagation ol' quality
seedlin

KASAP, SUCAM,
KESGA. CSGASA
AND SHSFAK.

Amend to provide for
establishment of cess

committee at each milling
zones comprising of growers,
millers, Kenya Rural Access
Authority, and county
government.

The roads in the sugar belt
are in deplorable conditions
yet growers are charged 1 

o/o

of total tonnes delivered.
The levy is submitted to
counties without a

framework for
rehabilitation of county
roads.

Currently cess is illegally
deducted from farmers with

a

a

no le al framework

The committee Disagreed
this proposal because it
may create bureaucracy
and conflict which will
delay implementation.
Further, collection and
utilization of Cess is
governed by county laws.

5(e) Maintain
efficient road
network.

David G. Okello-
Mkulima-Muhoroni

Fifteen per centum shall be
applied for infrastructural
development and
maintenance and shall be
managed by Kenya Rural
Roads Authority of the
catchment area

Counties
challenges
finances.

face a lot
especially

of
on

Pending

5

larmers who will be

of seed multiplication.
Licensing will increase cost
of production.
There is no seed system in
place.



Insert a new clause that
stipulates that
Kenya Sugar Board together
ra,ith the County Govemment
and KURA will the
assess the entire Sugar belt
roads once a year with a view
to allocating funds to the
roads that are in dire need of
repair. At this stage. it will not
matter whether it is a County
Road or KURA.(Money
should not be given to the
County. Kenya Sugar Board
can work with the County to
identi Contractors

There is need for harmony
when it comes to issues relating
to infrastructure.

Pending

8 6.
Establishmen
t, powers and
functions of
the Board.

a Kenya
Sugarcane
Growers
Association (

KESGA).
Anthlus Muge.a

The chairperson to the Board
should be elected from
amongst the elected farmers
representatives.

Disagreed. Mwongozo
guidelines on govemance
recommends that a

Chairperson to a board
should be appointed by the
president.

Kenya Sugarcane
Farmers
Association,

Musa Ekaye

Amend clause 6 (l) (a) to read
as follows;

The chairperson who must be

one of the sugarcane farmers
elected representatives, shall
be elected the chairperson of
the Board.

The appointment of a non-
executive chairperson by the
president will occasion
political interference into the

affairs of the Board.

6



o Mctrine
(Mentber ol'1he
Co untt
Assenrbll, of
Bungorna
County).

o Sugarcane
fnners liom
Nandi.

Amend the Bill to ensure that 
]

gender balance is observed in
the appointmcnts made to the
Boa{d

To ensure compliance with the 
]

constitutional principle of a

third gender rule.

'l'he Comminec agrees rvith
thc proposal.Composition

ofthe Board.

The Sugar Traders
Association of
Kenya

Include a representative of
the Traders in the membership
ofthe Board.

The Sugar Traders deserve
a representative in the
Sugar Board because they
have a significant interest
in the sugar industry.
The Kenya Sugar Board
that will be tasked with
licensing and regulation of
sugar traders as part of its
wide mandate will be
making policy and
administrative decisions

a

a

that affect su ar traders

Disagreed. The stake holder
doesn't substantially
contribute to the production
regulation and promotion of
sugar industry. Which is the
main purpose of the
legislation. Further,
Licencing of sugar traders
is a function of the county
govemment and not the
Board.

9 Clause l8-

Registration
of Millers.

SugarcaneNandi
Farmers

place measures
new millers

I)ut in
ensurc
licenced

to
are

The provision provides for only
existing millers

Disagrecd. The clause
provides for registration
and not licencing.
However, Clause 4
provides for the functions
of the Board which will
include 4(2)m licencing of
millers

7



Disagreed. Extension
services is a function of the
county Govemments. The
millers may however
voluntarily provide this
services to farmers.

'l'o ensure efficiencyAmend the word
compel millers
extension services.

may to
to offer18.(s)

Registration
of millers

To promote development of out
grower institutions and

cooperatives that provide
services to the growers. In
absence of out grower
institutions, millers will charge
exorbitant prices to the services
and in ut to farmers

Amend to add an out-grower
institution.

Disagreed. The Bill under
clause 2 defines an out
grower to mean a person

who has a sugarcane farm
and a in force a supply
contract. The definition
therefore includes an out-
grower company that grows
caneTo provide a framework

upon which the
goverrunent would identify
a suitable and qualified
apex body to work with.
To ensure sustainability
through economies of scale

To offer harvesting and
transport services

To provide extension
services

Lower transaction costs

through bulk buying.
Provide agro-processing
facilities and undertake
value addition.

a

a

a

a

a

a

Amend to provide that
growers register with
outgrowers institutions and to
provide for agreement
between growers and
outgrowers institutions.

19.

Registration
of grot'ers to
a factory.

KASAP, SUCAM,
KESGA, CSGASA
AND SHSFAK.

l0

the vide fort'o sal to
The committee agreed withagreementProvide for

between millersBusia Coun
Dep. Governor,

o

Dep. Govemor
Hon Author Odera.



agrecments between millers
to cater for instances where
a miller has oversupply ol

s unable to process
cane

cane or I

11 PART III
KASAP. SUCAM,
KESGA, CSGASA
AND SHSFAK.

Amend to read Registration of
dealers.

The committee agreed with
the proposal. The clause
only provides for licencing.

ofCouncil
Govemors

Under the
Fourth Schedule to the
Constitution agriculture and
trade development and
regulation has been
devolved to County
Govemments, it therefore
follows that County
Govemments license the
millers operating in their
respective j urisdiction. The
Board should only issue
export or import licenses.

20-
Requirement
of a license to
operate a mill

D.p. Governor,
Hon. Arthur Odero.

The Board will issue licences
on the recommendation of the
county govemments.

The role of County
Govemments should be more
that recommending.

The committee Disagreed
this proposal. There is need

to have a centralised system
to licence all value chain
actors. The county
Govemment will have
representation in the Board.

13 2l- Issue of
licence and
license fees

ofCouncil
Govemors

Under the
Fourth Schedule to the
Constitution agriculture and
trade development and
regulation has been
devolved to County
Govemments, it therefore
follows that Count

The committee Disagreed
this proposal. There is need
to have a centralised system
to licence all value chain
actors. The county
Govemment will have
representation in the Board.

9

The part does not provide
for registration.

12.
Amend clause 20 to provide
that licences to operate a sugar
mill or a jaggery shall be
issued by the respective
County Government.

Amend clauses 2l(l) (2) and

(4) to align the clauses with
clause 20 on the licencing
body.



Governments license the
millers operating in their
respective jurisdiction. The
Board should only issue

export or import licenses.

21(6)
KESMA Proposed introduction of a

new section 21 (6) to enable

the application of the

Competition Act to the Sugar

industry. The clause should

provide that no miller will be

provided with a license to
control more than 30% of the

market share.

This is against s. 23 of the
competition Act which
prohibits any conduct that
amounts to abuse of buyer
power in a market in Kenya.
Sugar poaching should be

considered as abuse of
dominant position and
therefore should be prohibited.
The proposal will protect small
millers and to eradicate abuse

of dominance by one sugar
com an in the su ar ind

't', _

Conditions of
a license

Council
Govemors

of Amend clause 22(l)
substitute the Board
respective County
Govemment.

to
the

Under the
Fourth Schedule to the
Constitution agriculture and
trade development and
regulation has been

devolved to County
Governments, it therefore
follows that County
Governments license the
millers operating in their
respective jurisdiction. The
Board should only issue

ort licensesex rt or lm

The committee Disagreed
this proposal. There is need

to have a centralised system
to licence all value chain
actors. The county
Govemment will have
representation in the Board.

10

The committee Disagreed
this proposal to allow lor
healthy competition within
the industry. The provisions
of Clause 19 which sets a
requirement of registration
of growers for purposes of
delivery of cane will curb
poaching.

14.



23. Sugar
impo rts.

Kenya Sugarcarrc
(irou ers

Association (

KESGA)

Provide a sample of sugar to 
]

be imported not necessarily
allo*' a miller to import only
the shon fall

Nzoia
Company

Sugar Amend to provide for a

sample that meet the
requirement of Kenyan sugar
standard and provide pre-
import verifi cation certificate
from the country oforigin.

Clause 23
(b)

(3)

Kenya Sugarcane
Farmers
Association

Provide that sugar to be
imported by the millers in the
event ofa shortfall as opposed
to people who are not sugar
manufacturers.

KESMA Amend the clause to provide
that 50% olthe sugar deficit in
Kenya be imported by local
millers based on their actual
share of production of local
sugar.

Sugar millers have the
necessary knowledge regarding
sugar and therefore better
placed to import sugar as

opposed to the non-sugar
manufacturers
Millers will ensure sugar
imports conform to Kenyan
standards. Currently
importation of sugar is done by
people with no knowledge of
the sugar industry and therefore
leading to importation of sugar
that is unfit for human
consumption.

Quality control

le of the sugar toof a sampentering the countrl'.

The committee Disagreed
this proposal. Clause 23 (3)
(b) provides lbr provision

be imported. Further, clause
24(3) provides that that the
Govemment shall introduce
other safeguard measures to
prolect the industry from
unlair trade practices.

The miller is already in the
sugarcane business. This will
prevent unflt sugar fiom

23-Clause
Sugar
imports

Sen. Boni Khalwale When there is a defecit of
sugar supply in Kenya, 50%
of the sugar imports should be
allocated to out growers
societies.

The committee Disagreed
this proposal to allow for
health competition in the
industry.

11

15.



Gov. Bungoma Sugar millers to be licenced to
import sugar

Currently importation of sugar
is done by people with no

knowledge of the sugar

industry and therefore leading
to importation of sugar that is
unfit lor human consumption.

Mumias Sugar
Company Ltd

Proposes that strict measures

should be put in place to
regulate sugar importation in
Kenya by imposing tariffs and
quotas on imported sugar

Protection of local millers The Committee Disagreed
this proposal. Clause 23

and 24 sets out safeguard
measures on importation of
sugar. The Bill further
provides in 60(2) (f) for the
Cabinet Secretary in
consultation with county
govemment and the Board
to
re

conte up u,ith
ulations

Kenya National
Federation of
Sugarcane Farmers
(Busia Branch)

Amend the Bill to establish a

sugar importation committee
comprising of farmers, millers
and government
representatives to moderate
sugar importation
countrywide.

The Committee Disagreed
this proposal. Clause I I of
the Bill empowers the
Board to establish its
committees. Where
suitable. Further, empowers
the Board to co-opt such

other persons to sit in the

committee.
Setting up a committee to
deal with only sugar import
will occasion unnecessary
expenditure on public
resources.

t2



Mumias
Companl'

Sugar Put in place strict measures to ,

regulate importation ol sugar
by imposing tariffs and
quarters on irnported sugar.

To protect millers liom unfair
competition and create a level
playing field.

Sugar MillsButali
Limited

Regulate importation of sugar Sugar imports cause instability
in the market which affects
mills cash flow and eventually
inability to pay farmers leading
to stagnation of income and
local econom

The Comrnittee Disagreed
this proposal. Clause 24
provides that sugar shall be
importcd onlv when therc is
a defrcit.

21.
Safeguard
meas u rcs

Kasawa
Nzoia

George
(Farmer.
Sugar)

Amend clause 24 to ban the
importation of non-COMESA
sugar to Kenya

There has been a massive
importation of sugar which is
unfit for human consumption

The Committee Disagreed
this proposal. Clause 23 and
24 sets out safeguard
measures on imponation of
sugar. The Bill further
provides in 60(2) (f) for the
Cabinet Secretary in
consultation with county
government and the Board
to come up with
regulations.

26. Duties of a
millers and
retailers.

West Sugar
Company Limited

Repackaging of sugar by
companies and supermarkets
should be banned

17

Gov. Bungoma Repackaged sugar should be
bear information on the origin
of the sugar

The committee observed
that Clause 26 provides that
a retailer shall sell sugar
products in a package that
satisfies the trade principal
of traceability

13

16.



26
Nzoia
Company

Sugar Replace at the "farm gate"
with "weigh at the factory or
collection centres"

There was an attempt to
enforce the weighing ofcane at

the farm gate in the repealed
sugar Act. 2002 but it met
implementation challenges
because mobile weigh bridges
could not be availed at each

farmers field.

The committee observed
that the provision is not in
the Bill. however, the Bill
gives powers to the Cabinet
Secretary under clause
60(2) to make regulations
prescribing the
establishment of weigh
bridges and collection
centres

Matayos
sugarcane
farmers.

John Orenge

o

a

Establish weigh bridges at the
farm gate at the millers cost.

To ensure accountability

t8 27. Sugar
Research
Institute.

Mumias
Company

Sugar Proposes adding a provision
on investment in research

To drive innovation and
productivity

The Bill under clause 38(6)
(f) allocates l5%ofthe levy
to the Sugar Research
lnstitute to be applied for
research and training.

28. Sugar
Research and
Training
Institute.

Mumias
Company

Sugar Provide for research Prioritize investment 1n

sugarcane research to drive
innovation to enhance
productivity by introducing
fast maturing breeds and

adoption of efficient
cultivating practices.

Part iv provides tor
establishment of the Sugar
Research Institute whose
function in 28(2) include
training in in industry best
practices and to breed and
promote sugarcane
varieties suited for various
ecolo ical areas

19 29-
Management
of the Institute

Council
Govemors

Amend the clause 29(1) to
provide for a representative of
the County Governments as

follows:
(ca) One person with
knowledge and experience in
the agricultural sector

The County governments
are integral in the
implementations of the
research proposals in the
sector, it is therefore
imperative they are

represented in the Board.

The Commiftee agreed to
this proposal. And resolved
to replace the nominee of
input supply with a

nominee of the county
governments.

1.4

of



nominated by the Council of
County Governors appointed
by the Cabinet Secretary.

The Sugar Traders
Association of
Kcnya.

Include of Sugar Traders in
the Sugar Research and
Training Institute.

From the listed objectives of
this statutory body the sugar
traders who are major players
in the sugar sector are entitled
to representation.

Disagreed. The stake holder
doesn't substantially
contribute to the production
regulation and promotion of
sugar industry. Which is the
main purpose of the
legislation.

The President to
chair person.

appolnt a Allowed by the state

Corporation Act No. I I of
1986 clause Subsection (1).
To meet the Requirement by
mwongozo

The committee observed
that, a board is not a state

corporation and therefore
not subject to the State

corporation Act.

2e(h)
Delete the provision that The
Director general of KALRO
to sit in the Board of the
Institute

There is no value addition The committee accepted
this proposal by observing
that hhaving two Directors
sitting in one board may
cause conflicts.

20 33-
Appointment
Sugar
Industry
inspectors

Council
Governors

of Amend clause 33(1) by
introducing a new sub-clause
(1a) immediately after sub-
clause (1) to read as follows:
33(l) The Board shallappoint
qualifi ed sugar industry
inspectors for purposes of
undertaking its functions
under this Act or any other
written law-

| (tu) tt . ..rpective Counry

To provide for appointment

of county sugar industry

inspectors for purposes of

effective implementation of

the Act by the County

Govemments.

The Committee Disagreed
this proposal. There is need

to have a centralised system
lo inspect all value chain
actors. The county
Govemment will have
representation in the Board.

15



Executive Committee
Member may appoint
qualified persons as sugar
industry inspectors for
purposes of undertaking its
functions under this Act or

other written lawan

This will eradicate incidences
ofcorruption by the inspectors

Part V
Provisions
regarding
sugar
lns tors

Bungoma
Farmers
Association

Cane Check on the powers of the
inspectors

The part that the stake

holder is referring to was
amended. It reads
"appointment of sugar
industry inspectors" and
therelore the proposal is
overtaken b events.

Nzoia
Company

Sugar Insert the word "factory
inspectors" in the heading

The inspection is not limited to
crop and land alone. It also
includes premises.

.,J

Clause 34 provides for the
functions of inspectors.
However the Bill under
clause 56 provides for sugar
industry agreements which
under Clause 56( 2) ( c)
includes sugarcane farming
contracts on terms and
condition of production of
cane.

sugarcaneNandi
farmers

Provide for onward lending to
growers and grower
institutions to assit in cane

development.

34- Entry and
inspection.

16



Clause 35 (1)
(0

George
( Farmer.
Sugar)

Kasawa
Nzoia

Amend clause 35 (1) (f) on
seizure ol'itcms wherc there is
a reasonable cause that an
off-errce has been contrritted
under the Act-

The inspectors currently wield
immense powers which are

susceptible to abuse.

Mr. James Etabale
(Chairperson of the
Agriculture
committee of the
Kakamega County
Assembl

Amend the Bill to check on
the powers of fte crop
inspeclors so as to minimize
comrption and oppression by
the inspectors.

The inspectors have been given
immense powers which may be

abused

The Committee Disagreed
this proposal. The powers
are necessar-y to ensure
colnpliance by
stakeholders.

Commodities Fund 38 (l) Proposes that the per
centum should be at the
discretion of the Cabinet
Secretary based on the current
prevailing circumstances.

38(6) Proposes to have fifty
five per centum apportioned
to the Commodities Fund for
purposes of lending for
factory and cane
development.

No rationale given

The Commodities Fund
already has policies in place to
lend and collect.

The Committee discussed
the issue at length and
resolved as follows-

(a) the l5% that is allocated
to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the 15% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to develop county
roads.

2\ 38- Sugar
Development
Levy

Council
Govemors

of Amend clause 38(6) to read as

follows:
38(6Xa) Twenty per centum
shall be remitted directly to
the su countiesar \\,tn

To align to the provision of
the Fourth Schedule to the
Constitution which bestows
upon the County
Governments with the

17



on a pro rata basis and
applied for factory
development and

rehabilitation;
(b) Fifteen per centum shall
be applied for research
and training;
(C ) Forty per centum shall be

remitted directly to the
sugar growing counties
on a pro rata basis and
applied for cane

development and
productivity
enhancement;
(d) Fifteen per centum be
remitted directly to the
sugar growing counties
on a pro rata basis and
applied for infrastructural
development and
maintenance;
( e) Five per centum shall be

applied for administration
ofthe Board; and
(f) five per centum shall be

applied for the furtherance
and exercise ofthe
functions ofthe
sugarcane farmers
organizations.

responsibility of regulation
and development of
Agriculture. trade. county
transport among others.
Infrastructure development
in the sugar subsector is

therefore. the responsibi lity
of the respcctive County
Govemments hence the
Fund should be

appropriated to them.

18



. Nitiri
Farmcrs. David
OPala.rasto Ojago

rJeremiah Suhguti-
West Sugar

The oppose allocation of 5%
of the sugar levy to farmers
organizations.

The organisations don't
help larmers.
There are many
organizations.
Some organisations are

used by millers.
The funds will be
mismanaged because there
are no accountability
systems in place.

5% be allocated to millers
to off'er subsidized
fertilizer to farmers.

a

a

a

a

a

l'he committee noted that
there is a need to empower
farrners organization to
enable them charnpion for
the rights of growers
without any financial
influence from other value
chain actors.

Nzoia Out growers
Company Ltd

Amend to provide for a levy
of l% of gross cane proceeds
to be charged on the growers
to cane delivered to factories
for out grower institutions.

o The Bill has apportioned
5% of the levy to farmers
organizations which

Butali
Limited

Sugar Mills Govemment
farmers.

support to Govemment to offer support to
farmers in cane development
through financing, reduced
taxation and subsidized farm
inputs.

Clause 38(6) provides for
Sugar cane fund. 40% of
the fund shall be allocated
to cane development.

West Sugar
Company Limited

The levy should be charged at
the rate of-
Exports- 5%
Miller- 3 %
Consumer- 2olo

Sugar Levy to be iposed as follws-
. Imports and exports- 57o
r Local miller 3%
r Consumer 2 o%

The levy should be spread
from miller to consumer to
ease the burden on the millers

Clause 38 of the Bill
provides that the Cabinet
Secretary shall impose a
levy of 4o/o on domestic and
imported sugar. The levy
will be imposed on sugar
which is the end product
and therefore the cost will
be passed on the entire
value chain which includes

19
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growers, millers
consumers, exporters.
importers among others.

Nzoia Out growers
Co. Ltd

Amend clause 38 (6) (a) - to
provide as follows-

a) llYo shall be applied
by the board for
income or price
stabilization for sugar
growers.

b) 5% shall be applied for
out grower's
institutions to enable
them carry out their
roles.

The Committee discussed
the issue at length and

resolved as follows-

(a) the l5% that is allocated
to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the l5% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to develop county
roads.

22 39- Sugar
Development
Fund

Commodities Fund Proposes the deletion of the
clause.

Within the Commodities Fund.
there is Sugar Development
Fund which does exactly what
the clause proposes.

The Commodities fund is
established under the crops
Act. The Bill removes sugar
from the purview of the
Crops Act hence the need to
establish a fund that is

dedicated to the sugar
ind

20
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Athur odera itself to counties function
resolved as follows-

ISSUC

directly to the Kenya Sugar
Research institute and

(b) the 15% that is allocated
for infiastructure
development and
maintenance be managed
counties as a conditional

Brant to develop county
roads.

Kenya Union of
Plantation and
Allied Workers
(Chemilil Branch)

70Yo of the Levy should be
allocated to sugarcane
development, this will ensure
availability of raw materials
for the sustenance of the
sector.

To ensure availability of raw
materials for the sustenance of
the sector.

The Committee discussed
the issue at length and
resolved as follows-

(a) the l5% that is allocated
to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the l5% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to devclop county
roads.

21.



sr(s)
Rem uneratio
n of members
and staff of
Tribunal

23
Nzoia
Company

Sugar lnclude the following after the
word unlair trade practices
like repackages ofsugar made
locally or imported w'ithout
the manul'actures consent.

The Govemment shall
introduce other safeguard
measures as may be necessary
to protect the industry from
unfair trade practices.

The Bill does not have a

Clause 51(5) However,
Clause 26(2) provides that
every retailer shall sell
products in a package that
satisfies the trade principle
of traceabilitv.
Clause 26(4) further makes
contravention of the
provision an offence

24 53. Quality,
safety and
health
control
measu res.

David G. Okello
Mkulima-Muhoroni

Raw sugar has been imported
before under the guise that they
are for further processing. In
most cases they end up in the
local market in that
crude/unhealthy form.
Currently, there is no miller in
the Country with facilities for
further processing.

Clause 53 provides that
importer shall ensure that
all sugar imported in the
country meets the safety
standards. The clause does

not expressly provide for
importation of raw sugar.
Further, Clause 60 gives the
Cs delegated powers to
regulate importation of
sugar and its by-products.

25 55.Offences
and
penalties.

Nandi
farmers

sugarcane Clause 55 does not provide
for elections of directors.
however the Committee
recommended that the
procedure of election of
Board members be

prescribed by the Cabinet
Secretary in the regulations.

Insert a clause to regulate the
importation of raw sugar

Provides lbr -
. mode of election of

farmers
representatives in
private mills.

. Mapping of areas and
creations of stations
where members will
vote.

22
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KIlS(iA
58.
Suga rcane
Pricing
com m ittee

Kenya Sugarcane
Farmers
Association

Amcnd clause 58 (2) (c) to
rcad as lbllou s:

Trvo pcrsom nominated by 
I

sugar grower s apex bodies.

The provision already
exists in thc Bill.

The Sugar Traders
Association of
Kenya

Inclusion of Sugar traders in
the Sugar Pricing Committee

The committee is tasked with
the formulation of a pricing
lbrmulae. This is all to be done
in exclusion of the Sugar
Traders.
The matters of sugar pricing
and sugar pricing formulae
directly affect Sugar Traders
and they should be represented
in the Committee

The committee Disagreed
this proposal. The pricing
formulae is in regards to
cane as opposed to refined
sugar.

Kenya National
Federation of
Sugarcane Farmers
(Busia Branch)

Amend the Bill to include the
farmer representatives,
millers, county and national
government officials in the
Sugarcane Pricing
Committee.

The proposal is already
covered under clause 58.

John Orenge Pricing of cane to be dictated
by the current market prices.

Clause 58 (4) & (6) sets out
the factors that the
Committee shall take into
consideration in
determining the prices of
sugar. Further, sugar prices
will be reviewed after every

23
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a

3 months which will allow
the Committee to factor in
the market changes.

David G. Okello
Mkulima-Muhoroni

Amend to provide that one of
the representatives of farmers
and County Goverments
should be an accountant.

The committee Disagreed
this proposal. The pricing
formulae is based on a

scientific formula which
will factor in different
aspects in the sugar

industry which are not
limited to accounting. The
principal secretary for
finance is also a member of
the Committee.

58. New
Nzoia
Company

Sugar Install and maintain
appropriate systems and

technologies for sampling
sucrose content in sugarcane
delivered.

Operationalization of cane

testing units for measuring
sucrose will require that the
units are installed at the factory
and cane collection centres.

The Bill under clause 58(3)
(b) gives powers to the
pricing committee to
transition payment based on
quality as opposed to
quality. Further clause
60(2) gives powers to the

Cabinet Secretary to make
regulation on the conditions
with respect the delivery,
measurement, examination
and testing of sugar crop.

David G. Okello
Mkulima-Muhoroni

Establish well calibrated cane 
]

testing units To ensure that
sugar is priced based on
sucrose levels as opposed to
weight.

27 58 (3) (b)
a Anthlus Mugo

a Central
KNFSF

regron-

Sugar by products to benefit
farmers.

24



28 59-
Representati

Manufacturers
Association

u'hole clause tenable as directorship of
private mills is regulated by the clause. The Companies Act,

the pro to

grower rn a

entities. Further, the clause
discriminates against the board
composition in private sugar
mills.

this law, A private company
is governed by its
constitutive documents; the
Articles and memorandum
of Association u'hich bind
its shareholders. The
decision to appoint
members of the Board is
therefore vested in the
owners of the company for
the benefit ofthe company.
As such it may not be
legally tenable to have
farmers on the Board.

milling
compan)'

p rrvatc

David G. Okello
Mkulima-Muhoroni

Out grower organizations
should call lor meetings
specifically for this purpose
and agree on the
representatives. Millers
should not pick whom they
want to deal with.

The Committee agreed to
the proposal and
recommends that the
process of election be
provided for in the
regulation.

tIffiI EEIfrTIGIIatilrr llqrsrltut[tmril
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29 60-
Regu lations

Council
Govemors

of Amend to read as follows:
60. (l) The Cabinet Secretary.
in consultation with the
Board and County
Govemments may make
regulations generally for the
better carrying into effect of
the provisions of this Act.

The process of making ol
the regulations should be

consultative. hence the
Cabinet Secretary needs to
consult the Board and
County Govemments.

This provision is already rn

the Bill under clause 60(1).

KESGA so that the farmer can confirm
tonnage.

Clause 60 (2) (d) provides
that the Cabinet Secretary
will make regulations on
weigh bridges. The details
will be contained in the
regulations

Nzoia Out growers
Company Ltd.

Amend to provide that early
maturing of cane shall not be

later than 12 months and late
maturing shall not be later
than 20 months and for the
ratoon crop not later than 16

months.

The currently provided period
lor harvesting is too long.

The Bill does not set the
maturity period for cane.

however Clause 60(2) (i)
gives the Cabinet Secretary
powers to make regulations
on cane harvesting.

30 First
Schedule-

Delianation
of sugarcane
catchment
areas.

Kenya National
Federation of
Sugarcane Farmers

Proposes Sugar Catchment
areas as follows: -

Central Region (Kisumu,
Southern Nandi and Kericho)
Upper Western Region
(Bungoma, Kakamega, Trans-
Nzoia, Uasin Gishu and
Northem Nandi Counties)
Lower Western Region
(Mumias area, Busia and
Sia a Counties

These are the correct
geographical areas as per the
taskforce Report
recommendations for
delineation of the sugar
regions. Clustering them by
these zones makes more
economic sense. It is not
practical or viable for farmers
to transport cane to various

On the issue of zoning and
delineation of catchment
areas, the committee
resolved as follows:

1. The catchment areas be

retained as they appear in
the first schedule of the
Bill.

26

Establishment of weigh
bridges and collection centres
should be on the farms. And
the transport charges to be

bome by the miller.



Southern Region (Migori,
IIoma bal . Kisii and Narok
Counties)
Coastal region (Kwate, T
River and Lamu Counties

sugar lactories at lar distanccs
in the rcgions.

Butali Farmers
Association

Delianation of regions.
Central- Kisumu. Southem

Nandi. and Kericho
Upper Westem- Bungoma,
Kakamega - Exluding
Mumias area. Tranzoia.
Uasingishu, and northem
Nandi.
Lower western- Mumias.
Busia and Siaya
Sourthern- Migori, Kisii,
Narok.
Coastal- Kwale. Tanariver,
and Lamu.

The purpose ofthe regions is to
Compel the millers to pay more
attention to their region by
working on cane development
to improve productionfor the
benefit of both the millers and
farmers.

West Kenya Sugar
Company Limited.

of catchmentDelineation
areas.

This is against the
constitution which provides
for freedom of association
including the right to form,
join or participate in
activities of association of
any kind.
Clustering millers will be a
disadvantage to some
millers who have interest of
supporting the farmers.

a

a

2. Allorv zoning fbr the
purpose ot':
(a) Dcliverl, of cane

b) Millingofaane-
(c) Election of Board

members

3. A grower is free to
deliver cane to a miller
within a catchment area so

long as they have entered
into a cane supply
agreement.

3. a commercial grower
desirous of supplying cane
to a miller outside a

catchment area shall apply
to the Board for an

exemption.

4. provide for agreements
between millers to facilitate
delivery of cane in
instances where;
(a) A mill has broken

down
(b) Over supply of cane

27



The purpose of establishment
of catchment area is not clear.

. Nitiri Farmers.
David Opala.
Rasto Ojago
Jeremiah Sunguti-
West Sugar

The area of representation rs

very large hence farmers will
not be well represented.
The representation should be
per county.

Catchment areas should not be

determined on the basis of
counties but rather sugar
factories. In this case, they
propose that owing to the
unique nature of Busia
County. the Sugar companies
in Busia County lOlepito
Sugar and Busia Sugar)
should be placed in the same

catchment area at the
exclusion of Mumias Sugar.

At the time of clustering Sugar
Companies into catchment
areas, Mumia Sugar was a

public company. Currently,
Mumias Sugar is a private
company and has not
participated much in cane

development. Further owing to
its high crashing capacity
compared to Busia Sugar Ltd
and Olepito Sugar. the latter
companies will be highly
disadvanta ed

SugarBusia
Farmers

Amend to
representation
county.

Each mill should have a

representative in the Board.

that
per

provide
to be

The regions are very large for
one representative.

Oletipo Sugarcane
Farmers.

28



Sugar Company
Ltd.

catchment areas as per the
Sugar Task Force Report

flexibility to sell their cane
to an average of three

Farmers.S

r Kenya
National Federation
of Sugarcane
Farmers (Kakamega
Branch)
o Kenya

Sugar
Manufacturers
Association
o Mr. James

Etabale
(Chairperson of the
Agriculture
committee of the
Kakamega County
Assembly)
o Kenya

Sugar
Manufacturers
Association

Nandi, and Kericho
Upper Western- Bungoma,
Kakamega - Exluding
Mumias area. Tranzoia,
Uasingishu, and northern
Nandi.
Lower western- Mumias.
Busia and Siaya
Sourthern- Migori, Kisii,
Narok.
Coastal- Kwale. Tanariver,
and Lamu

crnen u.

. Federation
of sugarcane
farmers- Central
Region.
o Busia Sugar

lnd Limited

The central region should be
allocated two directors since
its too big.

incidences of cane
poaching and protect both
the sugar millers and the
farmers

To provide a conducive
environment for inter-mill
cane transfer within the
mill catchment areas.

o

a

o uce on

kffi I ITTffiI EiltittilrtfEtEairlltil
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Kenya National
Federation of
Sugarcane Farmers
(Busia Branch)

Sugar Companies should be

clustered in regions (Busia
region should only comprise
of Olepito and Busia Sugar
Com an Lrd

To safeguard Busia County
Sugar Mills.

Bemard Wanyonyi
(Employee Nzoia
Sugar Company and
the National
Chairperson of the
Kenya Union of
Sugar Plantation
and allied workers

Amend the Bill to expressly
provide for zoning of sugar
industries as opposed to the
use of the word "catchment
area'' as used in the First
Schedule.

Zoning
Kenya National
Federation of
Sugarcane farmers.

to a pool of millers within the

il ls.

Taskforce Report.
er representation at the national

To be able to exercise the
freedom of choice on
where to supply cane

which is independent and
private property.
Extension services are

viable and practical within
the regions
Cost of transport which is

the biggest factor in
production and supply of
cane, is affordable within
the regions.
The proposal was adopted
in consultation of farmers
and millers.
Free for all has brought
down sugar sector and
grounded government
mills. It has also caused

I

I

I

30



of weigh bridges which
encourages poaching.

The rift valley region as
Delineation of
catchment
areas.

Company Ltd Review the zoning down to mill as

command zones as micro
administrative areas within the
regional zones as outlined below.
(i) Central Region- Kisumu,

Southern Nandi sub counties
and Kericho.

(ii) Upper Western Region-

Bungoma, Kakamega

excluding Mumias area,Trans
Nzoia, Upper Nandi and
Uasingishu counties.

(iii) Lower western Region
Mumias area, Busia and Siaya

counties
(iv) Southern Region- Migori

Homabay, Kisii, and Narok
Counties-

(v) Coastal Region- Kwale. Tana

River and Lamu Counties.
(vi) Other regions as will be

defined by the regulator.

mill. West valley sugar
company whose crashing
capacity is way below the
available cane in the region.
The proposed Southern region
spanning from Kisumu County
all the way to Kisii and Narok
is too large and crowded with 7
sugar companies which will
make it difficult to manage.

v e one

Zoning
Central
KNFSF

reglon-
Support zoning with soko huru
within the zones.

E_

-
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The stake holder is in support
of free market.
Catchment areas should only
be for the purpose of electing
farmers representatives to the
Board.

Regional Zoning is a
punitive idea is bound to
enslave the farmers.
Farmers will have
freedom ofchoosing a

miller of their choice.
Zoning will curtail
competition which will be

detrimental to the farmers

a

Zoning
SugarWest

Company

KASAP, SUCAM.
KESGA, CSGASA
AND SHSFAK.

In support of no zoning. It has reduced transport costs
through establishment of
multiple weigh bridges near
the farms.

Zoning

The region has 4 well
established sugar milling
companies, namely-
(i) West Valley Sugar

Company.
(ii) Muhoroni Sugar

Company
(iii)Kibos and allied

Sugarcane Milling
Company.

(iv)Chemilil Sugar
Company and

(v) Revival of Miwani
Sugar Company.

The region is already
experiencing cane shortage
and therefore allowing
other Millers outside the

on to source cane from

o

o

re

Kenya National
Federation of
Sugarcane Farmers.
Muhoroni Branch
Nyando Sugar Belt.

The farmers from this region
object free marketing of sugar
cane.

Free market

32
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supply olcane to the
millers established within

of free market.ln Allow t'armers to exercise the
Zoning Farmers, Cyrus o

Janet Achano.
lcelieedom o c

association

George
(Farmer,
Sugar)

Kasawa
Nzoia

Amend the Bill to provide for
the farmers flexibility to
supply cane to any miller.

Zoning affects farmers
negatively as sometimes they
are forced to stay with cane in
their farms owing to
breakdown ofa sugar factory
or simply laxity to harvest a

farmer's cane.
Daniel Butali Farmers should register with a

specific miller
Farmers will be funded by the
miller for cane development.

A grower should have choice
ofa I of three millers

Ibrahim Juma In support of zoning. The
zones should have at least 3

millers.
Farmers should be free to
engage any miller within the

onrc

It will encourage millers to
invest in cane development

Matayos Sugarcane
farmers

In support ofZoning

-
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Reginal
Commissioner
meeting with
sugarcane millers
and other
stakeholders.

Meeting resolved to adopt the
fol lowin g reso luti ons :

(i) Impose and enforce
ban on night
transportation of cane.

Impose and enforce on
night harvesting of
cane.

(ii) Development of
standard cane supply
contract by AFA.

(iii)Sugar Mills to operate
within their region.

(iv)Development of an

agreement on
modalities of cane

transfer across regions.
(v) MOUs signed be

adhered to and be

shared with Regional
and County Security
teams for enforcement.

(vi)No transfer of cane

across regions.
(vii)Millers to supply a

digital register of
contracted farmers and
to update the registers
monthly.

(viii) Cane poaching
strictly prohibited.

1ix)Standard harvesting
t be devel

31 General
comments
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Sugar Directorate.
(x) Ban on harvesting of

(xi)Sugar weighing

outside a miller's
catchment centre be
closed immediately.

(xii)New and future
weighbridges within a

region be opened only
with the concurrence
of AGA Sugar
Directorate.

(xiii) Reported cases
be resolved amicably
and withdrawal of the
same be considered
prorata basis.

uyrng centres

Farmers'
cooperative
societies.

West Sugar
Company Limited.

Support Creation of
cooperatives societies and not
out grower societies as
proposed in the Bill,

To assist farmers through
loans and advances.

The Bill under clause 38(6)
(l) proposes 5% of the levy
to be applied for
furtherance of functions of
sugarcane farmers

on
Nzoia Out growers
Company Ltd.

Establish an Apex body
whose membership is
corporate and brings together
all the out growers'
institutions in Kenya.

Negotiate on behalf of all out-
grower's institutions in Kenya
in any dealings with millers or
an association of millers and
foster mutual interest of the
members association

The legal framework for
registering Cooperative is
provided under the
cooperative societies Act.
The initiative to establish

-

IITIIIE
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Bramwell Misiko
(Farmer. Nzoia
Sugar Company)

Amend the Bill to provide for
only one out gro\.!'ers

institution to advocate for the
interests of farmers

Currently there are so many
out growers' institutions which
are a burden on the farmer. For
example. Noco, Kesga, Kesref,
Kensgo, and Affa with all
making deductions from one

entity.

Sugar
Development
Levy.

West Sugar
Company Limited.

Support the sugar
development levy so reduce
the burden of cane

development which is

currently being bome by the
millers.

Cess
A mechanism should be put in
place to ensure that county
govemments work hand in
hand with millers and farmers
in planning and utilization of
cess in improving
infrastructure in the sugarcane
catchment area.

New clause
Bernard Wanyonyi
(Employee Nzoia
Sugar Company and
the National
Chairperson of the
Kenya Union of
Sugar Plantation
and allied workers

Amend the Bill to cater for
the interests ofthe
Employees.

The Bill only protects the
interests of the farmers, millers
and the out growers'
institutions but fails to protect
the employees.

Matters of employer-
employee relationship are
govemed by the
Employment Act,2007
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an umbrella body should
emanate from the farmers

West Sugar
Company Limited.



New clause-

Out gron'er
institutions.

Sen. Boni Khalwale
Farmers should be organised
in out growers' societies.

l;or pror ision ol subsidics.

Ibrahim.lurna
Advocacy should be done by
farmers' federation. Out
growers should be engaged in
cane developments.

Cyrus O
Revive out grower
institutions.

The Governmenl to lower
cost ofproduction by
providing farm inputs and
machine

Anthlus Mugo
Farmers should benefit from
sugar cane by products.

GENERAL COMMENTS

Mumias Outgrowers Company Limited (MOCO) request for the listing of Kshs. 3.7 Billion owed to the farmers as one of the debts to be cleared by
Mumias Sugar Company Limited. They are also requesting the Govemment to waive MOCO's outstanding loans of Kshs. 278 million owed to the then
Kenya Sugar Board guaranteed by Mumias Sugar Company Limited.

New Muhoroni Sugarcane Outgrowers Company Limited (MUSOCO) request for a total write-off of the commodity fund loan of Kshs.
391 ,930,77 I .20 for purposes of re-energizing the institution and empowering the sugar farmers for more productivity.

Busia Outgrowers Company Limited (BOCO) request for a waiver of loan amounting to Kshs. I 10,81 I ,858.91 owed to Kenya Sugar Board to enable
the company to serve farmers effectively.

Muhoroni Multipurpose Cooperative Union request for loan write-off of Kshs. 89,079,333.83 owed to the Commodities Fund to ease the farmers and
enable them embark on vigorous cane farming.
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West Kenya Outgrowers Company request for a writing olT of a debt of Kshs. 97 .359.279 .16 owed to the Commodities Fund.

Nzoia Outgrowers Company Limited request for a urite-off of a debt of Kshs. 407.525.205.40 owed to the Commodities Fund due to the harsh

economic times facing the sugar industry in Kenya.

Kisumu Sugarbelt Co-operative Union Limited request for a waiver of outstanding loan amounting to Kshs. 134.285.741.59 ou'ed to the Kenya Sugar

Board.

Chemelil Outgrowers Company Limited (COC) rcquest for a waiver of loan amounting to Kshs. 271,200,798.56 owed to the Kenya Sugar Board.

Kenya Sugarcane Growers Association (KESGA) request for a write-off of debts owed by the institution. KESGA has not indicated the loan amount.
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2sth arch,2024

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

RE: C MMITTEE STAGE AMENDMENTS TO THE SUGAR BILL, NATIONAL
BLY BILLS NO.34 OF 2022.ASSE

NOTI E is given that Sen. James Kamau Murango, Chairperson, Standing Committee on

Agriculture, Livestock and Fisheries intends to move the following amendments to the
Sugar Bill, National Assembly Bills No. 34 of 2022, at the Committee Stage-

CLAU E6

THAT Clause 6 of the Bill be amended bv

(a) nserting the following new paragraphs immediately after paragraph (e).

(ea) one person of the gender that has the least numbers in the composition of the

Board appointed by Cabinet Secretary; and

(eb) one person representing persons living with the disabilities or youth ap-
pointed by the council ofcounty governors

CLAU$E 19

THAT Clause l9 of the Bill be amended by substituting subclause (l) with the following
provision-

(l) A miller shall not purchase sugar crop from, or accept sugar crop delivered by a grower
and a grower shall not sell or deliver sugar crop to a miller, unless the -

(a) grower is registered with, and has in force a valid supply agreement with the
miller;

(b) factory of the miller is situated within the grower's catchment area;or

(c) grower has an exception from the Board as provided for under section 19A.

THAT the heading to part III of the Bill be amended by deleting the words "and
ion" appearing immediately after the word " licencing".

IPART

registra



CLAUSE 29

THAT Clause 29 of the Bill be amended -
(a) in subclause (l) -

(i) by deleting paragraph (d) and substituting therefor the following new clause-

(d) one person with knowledge of the sugar industry nominated by the
Council of County Governors;

(ii) in paragraph ( e) by deleting the words " nominated by universities" appearing
immediately after the words " one person" and substituting therefor the words
" representing the universities nominated by the Commission on University
Education"'

(b) by inserting the following new subclause immediately after subclause (l).

(lA) The Cabinet Secretary shall appoint the members under subsection (l), (a),
(b)(c) (d) and (e) by notice inthe Gazette.

CLAUSE 38

THAT Clause 38 be amended in-

(a) in paragraph (b) by inserting the words " and shall be remitted to the Kenya Sugar
Research and Training Institute" immediately after the words " research and
training"; and

(b) paragraph (d) by deleting the words " and shall be managed by Kenya Rural Road
Authority of the catchment area" appearing immediately after the words
" developvement and mantainance" and substitute therefor the words " of county
roads and shall be remitted to county governments as a conditional grant on pro
rata basis".

CLAUSE 43

THAT clause 43 be amended by inserting the words "and the Senate" immediately after
the words " the National Assemblv".

CLAUSE 59

That the Bill be amended by deleting clause 59.

CLAUSE 60



THAT clause 60 of the Billbe amended in subclause (2) by inserting the following new
paragraph immediately after paragraph (k)

(ka) The procedure for election of farmers and millers representatives to the Board and
the pricing committee.

NEW CLAUSES

THAT the Bill be amended by inserting the following new clause immediately after clause

l9-

citncl9A. The Board may exempt a commercial cane grower
from the restriction on supply of cane within a catchment
area, provided that-

(a) the grower demonstrates that the supply of
cane to a miller within the catchment area is

detrimental to their commercial interest;

(b) the grower is not indebted to any miller or
outgrower institution within the catchment
area; and

(c) no supply agreement exists between the
grower and any miller within the catchment
area.

l9B. A miller may enter into a contract of cane supply with
another miller if-

(a) the millers factory is temporally broken
down; or

(b) there is an over supply of cane to the miller;
and

(c) the mill is located within the same catchment
area.

Exemption from
supply restriction.

lntermillereemcn(s

CLAUSE 2

That clause 2 of the Bill be amended by deleting the definition of the term "sugar
catchment area" and substituting therefore the following new definition-

"Sugar catchment area" means a geographical area as set out in the First Schedule



where-

(a)

(b)

growers are clustered for purposes ofelection to the Board; and

growers and millers are restricted to deliver and receive cane
respectively.

26TH MARCH
Dated .2024.

Sen. James Kamau Murango,
Chairperson, Standing Committee on Agriculture, Livestock and Fisheries.
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COUNCIL OF GOVERNORS

Westlands Del
P.O BOX 4040
Nairobi.

a House 2nd Floor, Waiyaki Way
-00100, Tel: (020) 240331 4, 240331 3

E- ma i I ; in f_q@c-o-9:9.-q.:f g

Our Ref: COGl6lqB Vol.59 (t8)

3'd November zoz3

Mr. Jeremiah Nyegenye, CBS

The Clerk of the Senate
Parliament Buildings
NAIROBI

Dear Mr. Nyegenye,

LEGISLATIVE

BILLS NO.34
MEMORANDUM ON THE SUGAR BILL, zozz (NATIONAL ASSEMBLY

OF zozz)

Referenced is made to your letter referenced SEN/DSEC/SCA/CORR/z5l'rolzo4lr55

dated z6th october, 2023 requesting for submissions on the referenced Bill.

Having reviewed the Bill, the council of Governors wishes to forward for your

consideration the legislative memoranda attached herewith on the Sugar Bill, zozz

(Natlonal Assembly Bills No. 34 ol zozz)

Thank you for the continued support.

Yours sincerely,

I qt
Mary Mwiti
Chlef Executive Officer

Copy: All Excellency Governors

All CECMs responsible for Agriculture

All County Attorneys

/a /?nrrarn--^+. 1 t\lrl;^h
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COUNCIL OF GOVERNORS

LEGTSLATIVE MEMORANDUM ON THE SUGAR BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2c22)

SENATE

FROM

THE COUNCIL OF GOVERNORS

TO
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Introduction

LAUSEc PROVISION OF THE BILL PROPOSED AMENDMENT JUSTIFICATION
t'licencet' means a licence
issued by the Board to a

miller;

Amend by deleting definitions of
the words Jrlicense" and rePlace
with the following new definition

"licencett means a licence issued

by respective County
Government or Board as the case

To align to the provisions of
the Bill, The County
Governments are supposed
to license millers while the
Board licenses importers and
exporters. lt is therefore
imperative that the Bill

captures the two asPects

€lause 4i
Functions of
the Board

4. (z) Without prejudice to
the generality of
subsection
(r), the Board shall-
(a) participate in the
formulation and
tmP lementation of overall

Amend clause 4(z)(m) to read as

follows:

4(zXm). register and license

exporters, importers;

To align to the provisions of
the Part 1 sections 'r, 9, z9 and

3z of the Fourth Schedule to
the Constitution, which
stipulates the mandate of the
national government as inter
alia, setting and enforcement

2lPqge

THE CpUNCIL OF GOVERNORS,

ln recoglnitlon of the fact that sovereign power of the state is exercised at two levels of

government, that is, the National Government and the County 6overnments, whose distinctness

is recognized by Article 6 (z);

ln further recognition of the need to ensure that all Iegislation are cognizant of the fact that

agricutlture is a fully devolved f unction under the Part 2 of the Fourth Schedule to the Constitution;

Aware of the need for coordinated action and approach in the revitalization of the ailing Sugar

industry between the National, County Governments and other stakeholders for the benefit of

the sugar cane farmers; and

AIso aware that a Taskforce was established under the Gazette Notice No. 't't7t't of 9th November

2018 to examine the challenges ailing the industry and make appropriate recommendations for

the deivelopment of the sub-sector presented its report to His Excellency the President of the

Republic of Kenya for implementation and thus should guide the proposed legalframework.

Havinq reviewed the Sugar Bill, u ozz (National Assembly Bill No. 34 of zozz) in its entirety, the

Council of Governors opines that the Bill as it is does not resPect the Fourth Schedule of the

Constitution in terms of the devolved nature of agriculture, trade and county roads. We therefore

recom,mend that the Senate reviews the Bill to incorporate the following amendments for better

implementation of the proposed Act by the County Governments in the revitalization of the sugar

industry:

Clause 2.

lnterpretation

may-be;



of standards, international
trade and capacity building
and technical assistance to
counties. Development and
regulation of the sugar sub-

sector is a function fully
devolved to County
Governm e nts.

We further opine that the Bill
as it is, does not respect the
functional and institutional
integrity of the county
governments and as such
should be amended
accordingly.

5. functions of
county
governments

5. The County Government
shall-
(a) issue sugar cane
nursery certificates;
(b) offer and coordinate
extension services on
sugar production and
milling in the respective
county;
(c)...

Amend by deleting clause 5 and
replace with the following new
Clause 5:

Governments

4(t). The respective County
Governments shall:

(a) issue sugar cane nursery
certificates;

(b)@
and jaggery mills, warehouses
and other dealers ex-qepl
importers and exporters in the
qolnty;

(c) formulate and implenentlhe
county sugar sub-sector strategie
plan;

(d) offer a-nd coordinate the
provision of advisory and
extension services to growers,
out-grower institutions and

To align to the provisions of
Part z sections t and 7 of the
Fourth Schedule to the
Constitution which stipulates
that the agriculture and trade
development and regulation
of agriculture and trade
excluding international trade
are functions fully devolved
to County Governments,

Therefore, it is our considered
opinion that in accordance
the aforementioned
provisions of the
Constitution, the Board
cannot licence sugar mills as

this is trade development in
the county but can only
regulate imports and exports.

3lPage

policies, plans and
programs of work for
the development of the
industry;
(b)...
(m) register and license
sugar and jiggery mills,
exporters, importers and
dealers;



(e) lnspect sugarcane

nurseries, mills, iaggerles and

warehouses located within their
respective countiesl

(f) enforce countY and

national legislation on sugar
industry code of Practice and

other industry standards;

(g) in collaboration with the
law enforcement agencies,

enforce of regulations within the
county;

(h) enforce policies and

guidelines on corPorate
governance in growers'
institutions and millers;

(i) monitor and rePort of
incidences of pests and disease

outbreaks and taking
appropriate action in

collaboration with the Board and

other relevant government
agenciesl and

0) establish an efficient road
network for the movement of
sugar cane, delivery of other
services and general

development of the sugar
industry.

(k) develop and regulate

sug;arcane growers institutions in

accordance to this Act and any

other relevant law.

PART III
LICENSING

AND
REGISTRATION

zo (t) A person shall not
operate a sugar mill or a

laggery mill unless he or
she is a holder of a current

Amend clause zo to read as

follows:

agriculture and trade

4lPage

As explained elsewhere in this
document, under the Fourth
Schedule to the Constitution



20.
Req u irement
of a license to
operate a mill

licence issued by the
Board upon
recommendation by the
relevant County
Government for that

PUrPose

development and regulation
has been devolved to County
Governments, it is therefore
follows that County
Governments license the
millers operating in their
respective iurisdiction. The
Board should only issue
export or import licenses.

21l. lssue of
licence and
licence fees

zt. (t) A person shall apply
to the Board for a licence
to operate a sugar mill or a

iaggery mill in the
prescribed form.

(z) The Board shall not
issue a licence under this
Act unless -(a) ...

(4) There shall be payable
for issue of a license, such
fees as the Board, after
consultation with the
Cabinet Secretary, may
prescribe.

Amend clauses zt(t) (z) and (4) to
read as follows:

zt. (t) A person shall app-ly-to_lhe
respective County Executive
Committee Member for a licence
to operate a sugar mill,
warehouse or a iaggery mill in the
gescriUeafom,

(z) The County Executive
Committee Member shall not
issue a licence under this Act
unless -(aI,,-

(c) it is satisfied$ailheapp_Iicanl
has paid the prescribed f-ee--a-nd

obtained a certificate of
registration and compliance from
the Board.

Under the Fourth Schedule to
the Constitution agriculture
and trade development and

regulation has been devolved
to County Governments, it is

therefore follows that County
Governments license the
millers operating in their
respective jurisdiction. The
Board should only issue
export or import licenses
which is under the purview of
the National Government
under the Fourth Schedule.

We further recommend that
the Board issues certiflcate of
comoliance to all the su gat
mills, jiggery or warehouses
before they are license by the
County 6overnm ents.

zz. Conditions
of a license

22. (1) A license issued

under this Act shall be

subject to such conditions
as the Board may
determine and as

prescribed in regulations.

Amend clause zz(t) to read as

follows:

uz. (t) A license issued under this
Act shall be subject to such

conditions as the respective

County Government may
determine and as prescribed in
regulations.

5lPage

uo (r) A person shall not operate
a sugar mill or a jaggery mill
unless he or she is a holder of a

current I icence !ssu-e-d-by--the
respective Countv Gove .

(+Llh-ere shall be payab

issu e of a I icen s-e"suehlees-aslhe
Couty Executive Committee
Member, mav prescribe.



29.
Management
of the Institute

29.(r) The Management of
the lnstitute shall vest in a

Board which shall consist
of
(") e chairperson

appointed by the
Cabinet Secretary who
through a competitive
process in consultation
with the Public Service
Commission;

(b) .

Amend the clause z9(t) to Provide
for a representative of the CountY

Governments as follows:

(ca) One person with knowledge
and experience in the agricultural
<ector nominated bY the Council

of County Governors aPPointed

by the Cabinet Secretaryi

The County governments are

integral in the
implementations of the
research proposals in the
sector, it is therefore
imperative they are

represented in the Board.

33.
Appointment
of crop
inspectors

33(1) The Board shall

appoint qualified sugar
industry inspectors for
purposes of undertaking
its functions under this Act
or any other written law.

Amend clause i30) bY

introducing a new sub'clause (ta)
immediately after sub-clause (t)
to read as follows:

33(r) The Board shall appoint
qualified sugar industrY
inspectors for PurPoses of
undertaking its functions under
this Act or any other written law.

(ra) The respective County

Executive Committee Member
may appoint qualified Persons as

sugar industry insPectors for
purposes of undertaking its

functions under this Act or any

other written lawl

To provide for appointment
of county sugar industrY
inspectors for purposes of
effective implementation of
the Act by the CountY

G overnm ents.

38. Sugar
Development
Levy

38(6) the Sugar

Development LevY

collected under
subsection (z) shall be

apportioned as follows:
(a) Fifteen per centum

shall be applied for
factory develoPment
and rehabilitation;

(b) Fifteen per centum
shall be applied for
research and training;

Amend clause 38(6) to read as

follows:

3a(0)(a) Twenty per centum shall

be remitted directly to the sugar
growing counties on a Pro rata

basis and applied for factorY
development and rehabilitation;

(b) Fifteen per centum shall be

applied for research and

trainin

To align to the provision of
the Fourth Schedule to the
Constitution which bestows
upon the CountY

Governments with the
responsibility of regulation
and development of
Agriculture, trade, countY
transport among others'
Infrastructure development
in the sugar subsector is

therefore the responsibilitY of

6 | P al g e
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(c) Forty per centum shall be
remitted directly to the sugar
erowing counties o
rata basis and aoolied for
cane development and
productivity enhancementl

(d) Fifteen Der centum shall be
remitted directly to the sugar
growing counties on a pro
rata basis and applied for
infrastructural development
and maintenancel

(e) Five Der centum shall be
applied for administration of
the Board; and

(f) five per centum shall be
applied for the furtherance
and exercise of the functions
of the sugarcane farmers
o anizations

the respective County
Governments hence the Fund
should be appropriated to
them.

Additionally, section 5 of Part
2 to the Fourth Schedule to
the Constitution stipulates
that County transport,
including-countv roads
where most of the road
network in the sugar industry
fall are functions of the
County Governments. We
strongly oppose the proposal
to have KeRRA manage these
roads.

(c) Forty per centum shall
be applied for cane
development and
productivity
enhancement;

(d) Fifteen per centum
shall be applied for
infrastructural
development and
maintenance and shall
be managed by Kenya

Rural Roads Authority
of the catchment area;

(e) Ten per centum shall
be applied for
administration of the
Board; and

(f) five per centum shall
be applied for the
furtherance and
exercise of the
functions of the
sugarcane farmers
or nizations

The process of making of the
regulations should be
consultative, hence the
Cabinet Secretary needs to
consult the Board and County
Governm ents.

60. (t) The Cabinet
Secretary may make
regulations generally for
the better carrying into
effect of the provisions of
this Act.

Amend to read as follows:

6o. (r) The Cab_in_el_Secretaqajn
consultation with the Board-and
County Governments may make
regulations generally for the
better carrying into effect of the

rovisions of this Act.

5o:
Regulations

-Coadusirorr

The centrality of devolution in the agriculture sector is something that cannot be wished away in

the revitalization of the sugar industry and as such it should be emphasized in the Sugar Bill, zozz.

Regulation and development of agriculture and trade under the Fourth Schedule to the

Constitution means that the licensing of sugar millers and warehouses except those dealing with
imports and exports should be done at the County level by the respective County Government

and the information shared with the Board for purposes of National statistics.

TlPage
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urge the senate to be guided by the constitution and the SugarTask Force Report,

important process of development of the sugar legislation that will support the

ernment, County Governments and all the stakeholders in the sugar industry in this

of revitalization.
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NZOIA OUTGRO}YERS CO. LTI'.

PRESENTATIONTO

THE SENATE COMMI: TEE

ON AGRICULTURE ANID E'OOD

TITE SUGAR BILL OF 2022

AT NZOIA GUEST HOUSE

ON 2ND MARCH 2ol24.

AUTHORITY OF THE SENATE ON
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NZOIA OUTGROWERS COMPANY LIMITBD
(LIMITED BY GUAIANTEE )

P.O BOX 1959 BUNGOMA, KENYA TEL: 020'2036498

TO'IHE CFIAIITPERSON,

COMMI'I'TEE ON ACRICULTURE AND FOOD AUTHORITY OF THE

SENATE.

INTRQDUCTION.

1. Nzoia outgrowers Company Limited (NOCO) is a Sugar Cane Farmers

Organization whose members supply sugarcane to Nzoia Sugar Company. It

is a Company limited by Covernment Cuarantee having been incorporated

in May 1991. lts Board of Directors is made up of ll members who include:

a. 7 Grower Directors electecl by sugarcane f'armers throughout the

Nzoia sugarcane growing zone'

b. 4 Founder directors made uP of :

- A representative fiom the miller (Managing Director)

- A representative fiom Ministry of Agriculture (County

Agriculture Officer)

- A representative from the Ofhce of the President (County

Commissioner)

- A representative tiorn AFA - Sugar Directorate

The Company's Core objects are:

To represent the farmers' interests to the Central Government, County

Covernment, the Miller and the other Sugar Industry Strategic

partners.



- In liaison with the County Covernment and Miller, organize and

provide services and inputs relating to cane development on credit to

the cane farmers,

The company represents an estimated 45,000 f'armers on matters relating to

cpne development.

The Board of Directors of Nzoia outgrowers cornpany are satisfied with the

sugar bill - 2022 since it addresses most of the problems bedeviling the

sugar sector. However they make the fbllowing observations which require

further clarifrcations or amendments.

PAtt'l- II establishment, powers and lunctions of the Kenya Sugar Board

There is no guarantee that t'armers who undertake cane farming in a region have

degrees. Thus this section is cliscrirninative on academic grounds and yet is not a

requiroment when appointing representatives as stated in clause 6(l) (b) on page

1086.

Part tI Financial provisions (pg. 1080)

Clause 3aQ): Our proposal is to ammend (a) as fbllows

a) (i) l0% shall be applied by the board fbr income or price stabilization for

sugar grovvers

(ii) 5% shall be applied to oLrt growers institLrtions to enable them carry out

their roles.

THIRD SCHEDULE: GUIDELINES IIOII AGIIEEMENTS BETWEEN
PATTTIES IN TI{E SUGAII INDUS'IIIY

Part 2: roles of institutions in the inclustry (page I I l4)

liund



For out grower institutions to perform their advocacy roles effectively, a

levy of l% of gross cane proceeds be charged on the growers for cane

delivered to factories.

Apex body.- kEN'rA Svcr*-(cA+J13 QRow><s Asroc ttripNQ<eSeQ

We propose for inclusion an apex body whose membership is corporate that brings

togethrer all the out growers institutions in Kenya whose roles shall include

amongst others.

- To promote and foster the mutual interest of the members of the association.

- To represent, act for and negotiate on behalf of all outgrowers institutions in

Kenya in any dealings with millers or group or association of millers on

matters of interest and particularly in determining the division between the

miller and the grower regarding the proceeds of sale of sugar and proceeds

ofany by product arising during processing.

- To encourage and assist the development of farmers organizations and

enterprises, and particularly in the purchase of machinery, fertilizers and

other materials employed in the production of sugarcane'

Part 4 Relationship Between The Out Grower Institution And The Miller.

Clause 8(lXe) the period for harvesting is long.-We propose:

- Early maturing -not later than 12 months

- Late maturing - not later than 20 months for plant crop

- not later than 16 months for ratoon crop under normal

circumstances

Part 5: Relationship between the out grower institution and the grower

Clause 9 (2): The period for harvesting as stated in this clause contradicts that in

Part 4 clause 8(l) ( e). We propose that the period be the same as that given in our

correction ofclause 8(l) ( e) above.

- A clause should also be included to state that if the miller does not comply

with the period within which cane should be harvested then the out grower

institution shall make an arrangement to deliver the farmers cane to another

miller within the same region.

t
christopher sifuna w-v< ' D 7 oS' 6 oo 1a L
Chairman - Noco Board of Directors



BtrlAU SUGARCANE FARMERS ASSOCIAITON

P.O BOX 6S502oi5, TUEBI YE

RE: BUTALI SUGARCANE FARMERS ASSOCIATION INPUT ON THE SUGAR

BILL.

As Butali Sugarcane Farmers Association, we are grateful for the opportunity
presented by the Senate committee in conducting public participation and seeking to
give an opportunity for farmers to give their views on the Sugar Bill.

We have been able to present our views when called upon including having actively
participated in the Sugar Taskforce Report, by the National assembly through various
drafts of the Bill and most o[ our view have been incorporated in the Bill. This speaks
volumes as our concerns are being paid attention to by our elected leaders. The sugar
conference was one of such events which as stakeholders we had consensus on most
of the contentious issues affecting the industry and how to move the Bill forward.

We are under the umbrella of the farmers' federation and as such would not wish to
bore the committee but we want the issue of regions to be revisited. This we propose
that we go back and adopt the regions as delineated in the Sugar Industry Taskforce
Report which settled the regions to be;

. Central Region (Kisumu, Southern Nandi, and Kericho Counties).

. Upper Western Reglon (Bungoma, Kakamega - excluding Mumias area, Trans-
Nzoia, Uasin-Gishu and Northern Nandi Counties.

. Lourer Western Region (Mumias Area, Busia and Siaya Counties).
o Soutbern Region (Migori, Homabay, Kisii and Narok Counties).
r Coastal Region (Kwale, Tana River and Lamu Counties).

The point of having correct regions is an important issue, and should not be

misconstrued to protect individuals' interests. Its aim is to so compel the millers pay

more attention in their regions by working on cane development to get better
production for the benefit of both the farmers and millers. The farmers will beneht by
having a number of mills to choose from.

This is a model that has been tried and tested since August 2023 and the same can be

adapted easily, since the framework has already been set down and the regulator can
speak gn the improvement in the sector.

1



Benefits of Re ons

1. To protect the interest of farmers by them being able to hold millers in their
region accountable on the services given.

2. To allow miller to provide better and quality extension services to their farmers.
3. Will allow millers to pay attention and varSr the extension services given to their

farmers on timely basis
4. The cost of transportation will be greatly reduced upon the farmers as practica-l

distances will now be in play.
5. Stabilization of cane production within the regions not to allow over production

and under production.
6. Allow for maturity of cane to benefit both the farmer and miller.

Free For All (Soko Hurul

Free for All has been a source of the many challenges the Sugar industry is facing. In
2023, tbe industry nearly collapsed and as a result in July 2023, tll,e regulator after

carefully considering the situation decided to shut down milling operations lor 4
months to allow for Sugarcane to mature.

The free for atl allows setting up of uncontrolled weighbridges and this has been the

biggest contributor to cane poaching and the resultant wars associated with sugar

millers harvesting cane in regions they have not developed cane.

We wish to state that the present stability of the industry and availability of mature

cane is attributed to the regionalization of the mills where farmers are clustered within
a region where there are 3-4 mills.

Ttris provides a farmer with freedom to choose his/her desired mill and enables Millers

to easily invest in farmers through cane development within their respective regions.

We kindly ask the committee to consider our above input and make the necessary

changeS in the Bill for the benefit of farmers.

Yours Faithfully

E \.-Sr
Chairman

rcane Farmers Association
Secretary

2
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KENYA NATIONAL FEDERATION
OF SUGARCANE FARMERS

AFC Building, Off Kakamega - Kisumu Highway

dl6 p. O. BOx 1287 - 5O1OO KAKAMEGA, Tel: +254 56 30431 / +254 6s 31499

r
\\

Email:sugarcanefederation @Yahoo.com

0 I .03.2024

To
The Senate Agriculture Committee

Senate

RE: THE FEDERAT ION'S POSITION ON THE STI(;AR BILL IN THE PTIBLIC

PART ICIPATION FORTIMS.

Farmers have been consistent in their input to the Sugar Bill and the fbundation of their

input is mirrored in the Sugar Industry Stakeholders Taskforce Report at pages 9-10 and

Annexure 6 - Stakeholder Views Report pages 109 - l4l.

Over period, since 2021. the farmers have given their viervs in diff-erent forums on what

they believe important for the growing of sugarcane and the stability of the industry at

large. 'l"hese different fbrums/meetings have been at the instance of the industry regulators

including:

l. the Agriculture and Food Authority (AFA).

2. the Sugar Directorate,

3. thp Ministry of Agriculture, given our views at the National Assembly (Parliament)

in its Agriculture committee sittings. not fbrgetting:

4. Before H.E. The President William Samoei Ruto rvho on his visit to Western and

Nyanza last year we gave our position which was welcomed'

All this cplminated in the Sugar Conference which was held in Kakamega (Masinde Muliro

University) where all stakcholders in the sugarcane/sugar value chain (Farmers. Millers.

Regulators. National & County Leadership and Experts) participated on the 8th & 9th

September 2023 andwhere by consensus, the participants agrced on how to move the Sugar

Bill and the lndustry forward despite some little challenges. Our discussions shall be

mirrored on the below topics for ease of ref'erence:

l. Zonine

The larnlers fiom all sugarcanc growing areas in all the aforementioned stakeholder

engagements agreed that tbr the industry to thrive. the suggestion ol'zoning; where an

I

I 1ANI

To advocate, lobby for favourable national policy on Sugarcane growing and unite all the sugarcane farmers of

Kenya together wiin their institutions for the development of a sustainable welfare and improving economically

/ \\



independent farmer is bounded to supply his cane to only one Mill is to the farmer's

disadvantage where there are 3-4 other mills within the same zone.

In the circumstances. Farmers will not be able to exercise fieedom of choice as to where to

supply their cane which is private & independent property.

Further, the most important document providing guidance to the industry where the

farmers' input was considered is the Sugarcane Industry Stakeholders Taskforce Report

which rvas presented to the then President and which we shall ask the committee of the

senate to borrow fiom in determination ol the issue of catchment areas.

2. Regions

To protect our interests, Farmers agreed that adoption of Five Regions within all the

Sugarcane Catchment areas in Kenya. The best as previously stated was to cluster 3 - 4

mills within the same region as way of clustering l'armers so that they can be able to have

maximum benefit of their crop specifically for logistical and economic reasons.

Under the Regions model which was highly adopted in the; Sugar Industry Stakeholder

Taskforce Report, the Sugar Conf'erence at Kakamega. and also reflected in the Sugar Bill
that Passed through National Assembly and now in Senate. the below advantages were

noted;

a) Farmers will have 3- 4 Sugar Mills within a region from which they will have

freedom to contract and supply to a Mill of choice firr Independent f-armers.

b) Extension services have been seen to be only viable & practical within Regions.

c) Cost of transport, which is among the biggest fhctors in production and supply of
sugarcane, is only affbrdable within regions.

Important to Note is that the above proposition was adopted in consultation with the

fbrmers and the millers and has been in use since August 2023 where the Industry was at

its brink of collapse. We are glad to report that as at March 2024. the cane situation has

been stabilized across all the cane grclwing regions and farmers are now looking at

supplying mature cane in the respective Mills in their regions.

In our letter dated 20th October 2023. we wrote to the senate expressing our views through

the clerk where we stated that we fully Support the Sugar Bill as presented but dissatisfied

with the incorrect manner in which the Sugar Catchment Areas were delineated as

appearing on the first schedule of the Bill.

The correct delineation is as appearing in the Sugarcane Industry Taskforce Report and

which we further reiterate for ease of your referencel

2



. Central Region (Kisumu, Southem Nandi" and Kericho Counties).

. Upper Western Region (Bungoma. Kakamega - excluding Mumias area, Trans-

NZoia, Uasin-Gishu and Northern Nandi Counties.

o Lower Western Region (Mumias Area, Busia and Siaya Counties).

o Southern Region (Migori. tlomabay, Kisii and Narok Counties).

o Cotstal Region (Kwale, Tana River and Lamu Counties).

Further, as proposed in thc Bill. creating of five regions in the cane catchment areas, has

proved as a successful and a practical way of ensuring proper representation for the first

time since August, 2023.

The Federation held successful elections of its officials on the 29th August, 2023 and the

retums of the elections recorded by the registrar of societies.

* This also proves that we need the regions to be delineated in a proper manner for
other attendant purposes such as nomination of board members for Kenya Sugar

Board and other institutions as envisaged in the Bill.

3. Free for All

The Free for All is a predatory oppo(unistic business model created by the Sugar

Industry Cartels which should not be given any audience in the current industry situation.

The Free for All has:

a) Brought down the Sugar Sector - if the situation in the recent past is to go by.

b) Brought down to its knees All Govemment Mills.
c) Caused the unregulated setting up of Weighbridges around Government owned

Mills and'[hat has created a high levels of cane poaching of Govemment Mills
owned/developed Sugarcane.

It is the farmers' strong view that the Free for All system has messed the Sugar Industry.

Whereas a few people disguised as f-armers' representatives might be preaching and

advocating the free for all situation, this cannot work and any serious farmer cannot

advocate for this.

I know that a few people would wish to push for free for all but this, has proven to be

responsible for destroying our sugar sector which is the source of livelihood fbr thousands

of farmers across the country.

Let us not advance few people's interest to the disadvantage of the greater industry

stakeholders.

3
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ENYA NATIONAL
OF SUGARCANE

FEDERATI()N
FARMERS+

AFC Building, Off Kakamega - Kisumu Highway

C/O P.O. Box 1287 - 50100 KAKAMEGA, Tel: +254 56 30431 / +254 65 37499

E-mail : sugarcanefederation@yahoo'com

30tt, October2023

Our REF: KNSFSF/SEN[(23)

THE CLERK OF THE SENATE
PARLIAMENT BUILDING,
P.O.BOX 47842 - 00100
NAIROBI.

PROPOSED AMMENDMENT IN THE SUGAR BILL2022

The Kenya National Federarion of Sugarcane Farmers,KNFS is the national
farmers apex body registered under societies Act.

As the key stakeholders and farmers representatives, we fully support the
sugar Bill,2022 however, we would like to express our dissatisfaction on the
delineation of the Sugar catchment areas (regions) appearing on first Schedule
(s.2,6(t) (b)

The correct geographical areas as per the taskforce Report recommendations
for delineation of the sugar regions which we wholly endorse are as follows: -

.1. Central region (Kisumu. Southern Nandi and Kericho Counties).

€. Upper western region (Bungoma, Kakamega. Trans-Nzoia, Uasin-Gishu and
Northem Nandi Counties).

.3. Lower \\,estern region (Mumias area, Busia and Siaya Counties)

{. Southern region (Migori, Horna Bay, Kisii and Narok Counties).

{. Coastal region (Kwale, Tana River and Lamu Counties)

E - MAIL: clerksena te(@rra rl iamerrt.qo. ke.

RE: KENYA NATIONAL FEDERATION OF SUGARCANE FARMERS



The reasons why we farmers representatives for growers' object to the second
verslon

a.) Elections of the directors to represent farmers in Kenya sugar board.

In the seconcl version, the cenkal region is merged with southern region
clustering seven factories in one region, namely Muhoroni, Chemelil, Miwani,
Kibos, Dhiwa, Sony, Transmara and one factory in Kisii County a total of
eight mills clustered in one region.

How do you expect a clirector to campaign from Kisumu County, Homabay
County, Migori county, County, Narok County and Kisii County? It is
completely impossible.

b). Economic sense

It does not make any economic sense for the millers to transport cane for
instance from Kisumu County at the corner Muhoroni Sub - county to Migori
or Narok Counties. This will defy Iogic for zoning.

secondly, region like Rift valley there is no single mill in Uasin Gishu or Nandi
Counties. only one mill in Kericho County which is upcomin g. By clustering
southern region with Cenhal region and Upper western region with Lower
western region it will encourage free for all zones thus creating conflicts,
lawlessness and poaching of cane by existing weighbridges spread all over.
This clustering cannot work.

We therefore appeal
recommendations as

consideration it cleserves noting that the key stakeholders i.e Farmers, Millers,
rvorkers and Government have endorsed the recommendations of the
Taskforce report,2020.

Lastly, we support recomnrendation by our colleagues and fellow stakeholders
Kenva sugar Manufacturers Association (KESMA) and Governors.

For frrrther clarification, kindly invite us to shed more light on the document.

Yours faith ully,

Kilion ur Anyango

Secretary General

Contact: 0711-2162A2

to
per

our honorable senators to look into
the Taskforce Report and give it the

these
much



The Sugar Bill2022

First schedule

Delineation of sugar catchment Areas.

Justification for proposed changes

l.Central catchment Area should be as proposed by Task force report.

These areas have always been together for over 50 years i.e. Miwani,
Chemilil, Muhoroni,Soin and kibos.

2. Farmers in Kericho and Nandi have long established farming relations
with Kisumu. i.e Kisumu, Kericho, Nandi are immediate neighbours.

3.Geographically, southern area is too large, and too far from Kisumu to
Migori.

4.Rift valley has a small area with no sugar factory.

5.Kericho (Central)/Nandi (upper western)/uasin Gishu (upper
western) are partially divided as per original Taskforce report.

6.lt will be too expensive and not practicalfor candidates campaigning in
the Southern region as per the current sugar bill. This large open-ended
region will create poaching of cane which is going to result in so many
litigations.

7.It will be too expensive and not practical for candidates campaigning in
the western region as per the current sugar bill. This large open-ended
region will create poaching of cane which is going to result in so many
litigations.

8. The Sugar Bill is forcing ethnicity into the sugar indusrry by segregating
Rift Valley.

9.Farmers in Uasin Gishu and upper Nandi take their cane to nearby
Butali, west Kenya and Naitiri sugar mills,in Kakamege catchment areas.

10. It is absolutely not practical nor viable for farmers to transport cane to
various sugar factories at far distances in these regions.

a rK&



,.KENTI NAT|ONAL
] oFII5UGARcANE

lfi
I AR 2024

i,-,
:

I

FEDERATIO N
FARMERS

1 3to3 to24

SENAT
Ei r \/Ef)

T,Y* #
rl

=s
lL.-. I I

IIHE cHATRMAN

Senere AGRI( u . .URAL 
COM

TT: HON .JAMTS UURANGO

[1,,s,,
tbn

"'entative, the Secretary General of x
of Sugarcane farmers. I wish to put r
rt presented to you as an exhibit to cor
rranet t.st< force report.

el lask Force report, the only recogl
,y" llon. Oparanya-the former Cover;t
he one oresented to vou was a camt
stor of West Kenya Sugar Conrpany,
tree market (Soko Huru). Thrs tactrc t,
.ogi;izew the Hon Oparanya Task I
t all MCAs. MPS, Senators and Gover
lrowtng region.

TO,

tfategy lc, the
3S r^ l'

eporl l) I

I leter to the ab
irl" r",'",e Ag
tdrum sch,:dult

H,O
,Ab tne rarrn€r

fuftionrr Feder

{{nt on thr doc

ffit farmers ha

ti"re was no
dpport ,,as th6i
fff,kamega Cot,

,r,n tAig \a\
\,r l tr)

nya
rlTl€

firm

zed
^a,Ul

rign
vho
rled

ors

iL

(

E-l

bL

IK
EIE:-C HAr- LEN r., tN,: TH E_ ANNEXED PARA

FPnce ,repoH -_ ;'LLED BY AN DREW BE ENIO
PLOYEE OI. WLST KENYA SUGAR C OMPA Y LTD

rblect matter, an employee came to nl
rrat commtnee tn tne fuOfic parttcrp
thc 1'l'h March, 2A24 at Chcmelil C

Jrf
on
n€
rr
ra
)lJ

!,
lVr

lo
;'a

,gl
leQm the Sirgarr

Andrew B€tl .rite farhng to convince the farmerS on the l,rrko
ru agen(ta r€': tlnt,fl 3n6.;otned WeSt Vattey SUgar COmp.rny,
neli sugar !-r : ,: Kcncho, as a supervisor where he wo;l.ed
a few nrontls .r,d then hired by West Kenya where irt.rs

rk ir

t.

u
a\

I

BECEIVEI'

I 3 MAR 202I,

CLERK'S

* *

E

E5E NH A1

To.dvocsrc, lotl,r bvourt t*tra frlcy oa Suglrcrrr growrng end unitc .I rhc rugJGlE tr.'rn rs ol

&ft'y

,,,Aq 4aL
,o 

"@t

3 MAR 202(



Hg introouLtld ,: ' .ot:

miller to :.anrporQ, '():

mobile wetgltbrid r.
network syslem t, (.r

We know ffre [gi1rr: s
process 0f t re B't '
farmers, we .tre c.r^d(
possible..rha' rs wl y ,

the report

Let Mr. Betl io be : lea
orthe miller ,Vest ' :rr
in the inousrry. ' y

resolution rn )ur ( tritlr

Our general t)ray( , s

regiOn, we orlly [r r1,11,

Nyanza srde to h.,.€
Kericho (,ot.ntier (

representatlon

As the Ser;retary ( , F,-

only 4 mrller:, are ,o,

catchment area ',e:

private mnler who ,. .,

He doesn t w,rnt tl ,- l,
poaching act vitie r
the indust'y

We will be ve,I gf;,t..trr
Report leo bv Hor )i
Best regards

r as a farmer afier being brought by r,rg

&est Keny:r to come back to operate rus
Krrnwani. The senate should use th,,rr

rrrm rnY statement

pporting Soko Huru are out to delay l e
therr personal gain. On behalf of rr,e

'nhrng their activities in the strongest te,rn
,e don't want that annexture to be part )f

whether he is on the side of the farm,,, s

a that's why we have a lot of courl cosr,S
r allow their annexture, it may dilute a
rl Region.

'ral srnce we have Six sugar millers in I re

't for two slots of directorship so that ilre
rre director and the Southerfl Nandi, and
'rave another slot of one directorslrrp

al, I am dw<.,r € that out of 17 sugar miller ,;,

-upporting our agenda of regional sug,rr
e lour sugar millers are owned by o,,e
,endas are known.

, to pass for him to continue with his cale
're rndustry, as farmers we want ordet n

rf the Senate will consider our Task For, s
rranya and Professor Anyang' Nyongo

Yours Fartht,.rlly,

KILLION OSIJRAN YA NGO
SECRETARY GENERAL
FOR AND ON BEHAL; OF KENYA NATIONAL FEDERATION

Todrocer, ldlf bhnrt)frdpdcy qt g4orcrnc groiing.nd unllc all thc sugercrlrrners ol

a

-

a sustemablc we[Ore ard rnprovrnu.h dd



t
KENYA UNION OFSUGAR PI.ANTATION AND ALLIED WORKERS

CHEMELIL BRANCH

P.O BoX 177 - 40107

MUHORONI

TEL NO: 0712367062

11TH MARCHaOZ 

MEMORANDUM TO THE SENATE COMM ITTEE ON AGRICULTURE

SENATE COMMITTEE

PREAMBLE

The union do hereby take this early opportunity to express their utmost gratitude towards the
visit by the committee to address pertinent issues affecting the sector and most importantly on
the proposed leasing and commercialisation of the five state sugar mills.

We wish to take you through the following perspectives;

1.The union take this early opportunity to embrace the government's move to offset farmers
arrears that saw the release of the much anticipated payments to farmers a few months
ago,however we still urge the government through the parent ministry to continuously offer
support to thd sector amidst the past challenges experienced within the sector.

2.The union on the same wavelength do hereby make a formal request to the committee to
expedite release of the pending payment of salary arrears and other emoluments to the
workers across the sector as part of the recommendation in parliamentary report to the national
treasuryfhe sugar sector having hosted a team of employees who have been disenfranchised by
extreme suffering leading to school drop outs and early pregnancies among teenagers.

The union extends it's quest to the government to clear allthe pending salary arrears owed to
the workers in the sugar sector before the leasing dispensation.

3.As part of the implementation Sugar Task Force Report by the government,the union do
express their utmost desire to the committee to enhance better understanding on key issues
towards the leasing transition.The aspect of zoning of catchment areas is key to ensure
continuity and success of the the sugar sector.We do therefore propose for enhancement of
restrictions within the catchment areas.We propose that Kibos SugatWest Valley,Chemelil and
Muhoroni Sugar to be confined to one catchment area as a resource to their sustainability.We do
oppose extreme porching of cane by other millers who traverse the boundaries despite the huge
geographical gaps.

4.The union wishes to express their support to the government's plan to lease the five state
sugar mills.we humbly appealto the government to engage extensively with allthe stakeholders
on matters of prominence inclined to the employees welfare,leasing model,transition timelines
and the tendering processes to avoid any further litigation that would halt the process.This will
guarantee a safe transition with regards to the desired timelines.

ATTENTION:

THE CHAIRPERSON



5.The union emphasises on the need for the government to innitiate a balancing ratio for
sharing of the sugar levy.We propose that 70% of the sugar levy be channelled to the sugarcane
development within the industries.The sector has on the past occassions been hit haphazardly
by cane shortage and such a move will guarantee continuity interms of availability of raw
material for sustenance of the sector in general.

6.The government's plan to revive the sector is highly welcomed and a good step in the
right direction.We do therefore empathize on the need for the government to expedite the
lmplementation of the Sugar Bill 2022 as a measure to restore sanity in the dilapidated sugar
sector.
7.The union further underscores the need to institute a proper framework of reinstalling tne
previous Kenya Sugar Board as part of the recommendation in the Sugar Bill.This will enhance
sustanailbility of the sector through innitiation of better strategies and policies for future
prosperity.

We wish to take this last opportunity to thank the entire senate towards this fruitful visit to
our company, may God grant you good health, wisdom and power that you may inspire better
government policies for the success and prosperity of this great nation Kenya.

Brother Jack Osida
Branch Secretary

I

Yours Faithfully



KENYANATIONAL
FEDERATION OF SUGA

CANE FARMERS
CENTRAL REGION

PRESENTATION TO THE SENATE
COMMITTEE AT CHEMEILI SPORTS

CLUB DURING PUBLIC PARTICIPATION
FACTORIES WITHIN THE CATCHMENT

AREA:
.MIWANI SUGARFACTORY

KIBOS SUGARFACTORY
-CHEMELIL SUGAR FACTORY
MUHORONI SUGARFACTORY

WEST VALLEY SUGAR FACTORY
SOIN SUGARFACTORY
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l. We farmers from this region fully support the sugar
task force report which was chaired by Hon.
Oparanya.

This report went through a serious Public
Participation in different forums, where MPs,
Senators, Governors and MCAs unanimously
recorlmended clusterin g 3-4 mills to form a region.
We are blessed because our region has 6 sugar mills
clustered together.
2. Farmers from our region also support the creating
of Kenya Sugar Board and they recommend the
headquarter to be established in the Western Region
preferably Kisumu or Kakamega.

We prefer Kisumu because of the International
Airport and the Port/ Harbor.
3. Farmers should also be paid within 7 days after
cane delivery to the millers.
4. The millers within this region should make
arrangements to factor in paying farmers, for the by-
products e.g molasses, bagasse, filter mud, ethanol
and power generation.

5. Zonrting: we condemn Soko Huru in the strongest
term possible, the only. Arrangement we support is

Page2of 7
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6. Regional arrangement;

We support regional arrangement as follows:
i. Central Region (Kisumu, Southern Nandi and
Kericho Counties)

ii. Upper Western Region (Bugoma, Kakamega,
excluding Mumias area, Trarrzoia, Uasin Gishu and
Northern Nandi Counties.

iii. Lower Western Region (Mumias area, Busia and

Siaya County)
iv. Southern Region (Migori, Homabay, Kisii and
Narok County)

v. Coastal Region (Kwale, Tana River and Lamu
County)

Further as proposed in the Bill creation of five regions
in the cane catchment areas has proved as a successful
and a practical way of ensuring a proper
representation for the first time since August, 2023.
In conclusion, we the Sugar Cane farmers from the
Central Region do hereby support the regional
catchment as was recommended by the Sugar Task
Force report.

Page 4 of 7
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Yours Fa fullY,

1. KiIi sur Anyango

for & on behalf
fMunoroni 

MiIIing Zone

2. Caleb Ochieng Mageta

for

3.P ilip Kimaiyo

For & on behalf of Kibos MillingZone

4. David Rop

For on behalf of West Valley Milling Zone
J

5. Zeddekiah Otene

For & on behalf of Miwani Milling Zone
k*.1*

6. Leah Chepkwony

For & on behalf of Soin Milling Zone

Page 6 of 7
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TIAL

o
KENYA NATIONAL FEDERATION OF SUGAR- CANE FARMERS.

MU}IORONI BRANCII NYANDO SUGAR BELT REGION.

DATE: ll/O312O24

TO,

THE S}',N ATE COMMI'I'TEE ON AGRICULTURE.

We Farmers in Nyando Sugar Belt Region comprising Kisumu County, Nandi County and

Kericho County hereby OBJECT / REJECT the idea of Free Harvesting system of Sugar cane

in our R0gion due to the following reasons.

i. We cannot allow any other Sugar Milling Company from other regions to come and

poach our Sugar - Cane as we have already four (a) well established Sugar Milling

Companies in the names of :-

a) West Valley Sugar Company.

b) Muhoroni Sugar Company.

c) Kibos and Allied Sugar cane Milling Company.

d) Chemelil Sugar Company and other one being revived in the name of Miwani

Sugar Company.

ii. Our region experienced acute Sugar Cane shortage the previous years and our above

Milling Companies could not operate optimally thus causing their closer for a penod of

over four months, which created economic crisis in the Counties of Kericho, Nandi

and Kisumu respectively to Sugar Cane Farmers due to cane poaching by millers fiom

other regions. We cannot allow this to happen as per Sugar Bill before you as Senate.

The Senate should not destroy the Farmers economic well-being because of few

individuals.

iii. It is Government Policy that Agriculture is devolved and as such, Investors worth their

intelligence and having done good t'aceability studies should be as able to operate within

their regions. l.et them not look elsewhere for Supply of Raw Materials (Sugar Cane)

fiom other regions causing economic and fiscal crisis to other regions e.g. they damage

Sugar Roads and get away with our cess money (ies).

iv. 'l'he Sugar Cane Milling Companies ftom other Regions erect Weigh Bridges in areas

in disgard to other existing ones from our region thus causing crisis and confusion to

the farmers.

I'I
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We advise the Senate Commiltee on Agriculture to reject the idea of free harvesting for

all in our Region. As we sit now discussing the bad behavior and SENSELESS

planning of Sugar Cane Investors from other regions who want to destroy the Famers

economic well-being by harvesting immature cane, there is looming Sugar Cane

shortage in Nyando Sugar Belt in the near future, ifwe adopt the system offree cane

poaching (FREE FOR ALL HARVESTING) from otherregions.

We therefore say "NO" to Free Harvesting in our Region EXCEPT our 4 (Four)

Milling Companies. Thank you for your understanding and say "NO" to Free Marketing

(Harvesting). lrt every Region sort out its problems, without creating problems to

other regions.

Honorable Members we really appreciate you because you are of good standing in your

Country and thus allowing you to serve your people well without fear or favor.

We wish you well in your endeavors

I

OLWENY OD A

Signed *,KL SIDIGTI

Chairman Muhoroni Zone.
t-)
I 'Secretary Muhoroni Zone
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BY THE SUGAR TRADERS ASSOCIATION OF KENYA.

TO:

THE CTERK OF THE SENATE
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The Association is guided by a constitution that declares its objectives as:-

a) Promote the interest of sugar traders;

b) Promote value chain interlocutors;

c) ConsOlHate membership of sugar traders;

)I1
NAIROBI 4TH MARCH, 2024

qtr-ft],)aDry'

The Sugar Traders Association of Kenya (hereinafter'the Associationt is duly registered

under the Kenyan Societies Act (CAP. 108) and the rules made thereu nder. We have attached

a Ceftificate of Rqistration lltumber R.53481 for your teference and records.

The Associatbn currently has over 100 members comprising of local sugar traders, generally

traders and sellers of sugar within and without the tenitory of Kenya.
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INTRODUCTION.

d) Prombte self-regulation of sugar trading, participation in local and international

interqrltu ral exchange prog rams;

e) Serve as a one stop link with the government on sugar trading;

1



D Enfance and regulate the trading of sugar;

g) Develop and transform the sugar sector; and

h) Prornote exportation of sugar in Kenya and its neighbouring countries.

From the bregoing, it is clear that the place of sugar traders in the sugar industry is a crucial

one and thls premise informs our response to the call for public participation and submission of

memoranda on the Sugar Bill, 2022 (hereinafter \he Sugar Ba[").

The Sugar Traders have a stake in the sugar industry have a legitimate claim to be included in

the decision making process for all matters relating to the industry.

THE SUGAR BItt, 2022

the preanlble of the Sugar Bill describes it as a Bill to provide fur the developmen! regulation

and promolion of the sugar industry and to provide for the establishment, powers and functions

ofthe Kenya Sugar Board and connected purposes.

The Sugar Bi[ seeks to reinstate the Sugar Act which was repealed by the Crops Act, 2013 (No.

16 of 2013); a significant policy shift that our Association fully supports.

The Sugar ditl also seeks to reinstate the Kenya Sugar Board whose mandate was taken over by

the Directorate of Agriculture and Food Authority (AFA).

There was most recently the Sugar Bill, 2019 that was never enacted into law. The Sugar Bill,

2022 has consequential provisions that ignore the interests of the Sugar Traders.

2



Inclusion of Suoar Trad rc as industrv olaverc and stak holderc under on2

The Sugar Bill totally ignores Sugar Traders who are represented by our association.

In the Sugar Billr "Industry" is defined as: -

'mfans the sugar industry in Kenya and includes the growing of sugar cane

an{ any other sugar producing cnop, manufacturing, refining, warehousing,

maflteting and transpoftation of sugar and disposal of sugar and its by-

Proflucts.'

"Stakeholder" means: -

'A $ercon with significant interest in the sugar industry and includes growerc,

outtgrowens, millerc, transporterc and other value chain actors in in the

industry

The failure to include the sugar traders as part of the definition for the sugar industry removes

them as stbkeholders in the sugar industry despite their significant interest in the sector. The

exclusion of the sugar traders is discriminatory.

Inclusion pf Suoar Traders in the Suoar Board under Section 3 and 6.

Our Associaton joins issue with the failure to include the Sugar Traders in the Sugar Board

established under Section 3 and 6 of the Sugar Bill The Suoar Tradersd e a reDre ntatise ve

in the Suoar Board.

3



The inclusion of Sugar Traders in the definition of the sugar industry and stakeholders in the

sugar industry under Section 2 of the Sugar Bill would definitely entiile them to a position in the

Sugar Board since they have a significant interest in the sugar industry.

Under Sec{ion 6 of the Sugar Bill the Kenya Sugar Board shall be constituted as foilows:-

d) a non-executive Chairperson elected by the Board from among the representatives

of growers on the Board and appointed by the Gbinet Secretary;

h) five repres€ntatives elected by growers from each sugar catchment area as per

the first schedule;

c) one representatives elected by millers and appointed by the cabinet Secretary;

d) the Principal Secretary in the Ministry for the time being responsible for matters

relating to agriculture or a representative of the principle secretary in writing;

e) turo persons nominated by the Council of County Governors who is knowledgeable

in extension services and management of farmer institutions;

f) the Principal Secretary to the Treasury or a representative of the principle secretary

in writing; and

9) the Chief Executive of the Board appointed under section 14 who shall be an ex-

officio member and the secretary to the Board.

It would be An onerous undertaking to meet the objectives of the Sugar Bill including facilitating

the equitable access derived from the sugar industry without having a representative of the

sugar trade6 in the Kenya Sugar Board.

4



The Kenyq Sugar Board and the Sugar Traders Association of Kenya share similar objectives as

demonstrated in this submissions and the Sugar industry would be better served with the input

of the sugar traders at the Board level.

The Association's interventions would help to streamline policy control including the control of

sugar imporG and curing of the perennial question why private millers continue to make profits

while state owned millers drown in crippling losses.

It would be lmpracticable and in defiance of logic to hope that the membership of Millers who

are well reprcsented in the Kenya Sugar Board, as constituted in the Sugar Bill, will adequately

represent the interest of sugar traders who are a vital cog in the sugar industry.

The Kenya Sugar Board that will be tasked with licensing and regulation of sugar traders as part

of its wide mandate will be making policy and administrative decisions that affect sugar traders

and it would conform with values and principles under Article 10 of the Kenyan Constitution in

pafticular, good governance, equity, inclusiveness, non-discrimination, transparency and

accountability, if the traders were given a position in the Kenya Sugar Board.

We also wish to submit that consumer welfare cannot be guaranteed in the terms of Article 46

of the Constitution if the sugar traders are sidelined without representation in the Kenya Sugar

Board.

rnclusion of suoar Traderc in the suoar Research and rrainino rnstitute.

The Sugar Bill established the Sugar Research and Training Institute under Secti on 27 and its

membership under Section 29. From the listed objectives of this statutory body the sugar

traders who are major players in the sugar sector are entitled to representation.

5



This Institute, among other things works ctosely with the Sugar pricing committee on matters

of pricing 0f sugar.

Inclusioniof Suoar traders in the Suqar Pricino Committee under Section 5g

This committee is established under Section 58 of the Sugar Biil, they are tasked with the

formulatiotl of a pricing formulae. This is all to be done in exclusion of the Sugar Traders.

The matters of sugar pricing and sugar pricing formulae directly affect Sugar Traders and they

should be represented in the Sugar Pricing Committee to further the ideals of inclusivity,

transparency and accountability.

Recommendations

1. We propose the amendment of "Industry- and 'stakehotderc- under Section 2 of

the Sugar Bill to include sugar traders who are key stakeholders in the sugar industry and

have been clearly discriminated in the Sugar bill.

2. We propose the amendment of Section 6 of the Sugar Bill to include a representative of

the Sugar Traders Association of Kenya in the Kenya Sugar Board. We have attached a

draft amendment to this memorandum for your consideration.

3. We propose the amendment of Section 29 of the Sugar Bill to include a representative

of sugar Traders in the Sugar Research and rraining Institute.

4. We propose the amendment of Section 58 of the Sugar Bill to include a representative

of Sugar Traders in the Sugar pricing Committee.

6



DESIGNATION SIGNATURE

SHEIKH ABDULTAHI SECRETARY GENERAT
t
T

II
T

I

7

I

1

tlsl*rlRs\/l



KENYA SOCIETY OF SAGARCANE TECHNOLOGISTS

T el: 25 4(057 ) 20207 4 t 20207 50

Cef l Phone: 9722-949882
Fay,: 254-577022031

E-mail :kssctkenya@yahoo.com

Al-lmran Plaza

Oginga Odinga Road

P O. Box l68l
KISUMU-KENYA

,-
Your Ref:

Our Ref: KSSCT/SEN/3/2022. VO-IJ-

The Clerk of the Senate
Parliament Buildings
P. O. Box 4l E42 - 00 100

NAIROBI
1g tiAR 202tt

( .Nr"- Jrt
F

E-mail: clerllsenatg(alDa rlia m en t.go.ke

Dear Sir,

RE: RECOCNTTION AND INCLUSION OF KENYA SOCIETY OF SUGAR-
TECHNLOGISTS (KSSCT) AS THE INDUSTRY PROFESSIONAL SOCIETY tN THE
BILL2022.

I. BACKGROUND

l.l Establishment and registration:
Kenya Society of Sugarcane Tech nologists (KSSCT) is an apex Professional caucus of Kenyan su

industry that embodies professionals pursuing the cause of growth and developmenl ofsugar in Kenya

through consultative and participatory process. The Society was established on l5th April 1979, and

registered on 25th April 1979. This was the culmination of the benchmark of seven (7) delegates who
had attended the l6th International Society of Sugar Cane Technologists (ISSCT) Congress in Sao

Paulo Brazil In September 1978, comprising Govemment and sugar industry professionals and

administrators - including Mr. Mayur Madhvani, Julius Makatiani and othersr. Kenya Society of
Sugarctne Technologists (KSSCT) is recognized by the Government ol Kenya as a Scientific and

Industrial Research Organization; it is continuously striving to bring out cost effective and innovative
technologies in sugar and sugarcane farming to enhance productivity, quality trrid competitiveness. lt
is NOT-FOR-PROFIT Technical organization for Sugar Technologists and Institutions with close

OVER 2,000 members drawn mainly from the Milling Companies and also State corporations such as

Agricullure and Food Authority - Sugar Directorate (AFA-SD), KALRO-Sugar Research lnstitute
(KALRO-SRI), Kenya Sugar Manufacturing Association (KESMA), Kenya National Federation of
Sugarcane Farmers (KNFSF), and individuals with common interests in the aims and objectives of the

society as well as various research institutions.

I Mr. PatriclOgot Mr. Anand Maydur Mr. R. Macarez Mr. Ililliam lI/. llapakala Mr. Nigel Thomas -
General Mafiager Associated Sugar Company Ramlsi - Agriculture Manager, Mumlas Sugar Company -
Agriculture !' anager, Chemelil Sugar Company - General Manager, South Nyanza Sugar Company -
Factory Maiager, N:oia Sugar Company - Director NSRC, Ministry of Agriculture - General Manager,
Chemelil Suhar Company
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1,2, KSSCT ROLE:
The society's role is to promote free exchange and dissemination of technical information among

stakeholders in sugar Industry, with focus on sugar value chain. In pursuit of his role, the society

emphasizes on -
a) Advancement oftechnology in improving sugar production;

b) Providing Credible and dependable Professional advice to the Govemment, the Regulatory

Institutions and member institutions to facilitate cost-effective decisions as well as credible

and sustainable solutions through non-partisan professional opinion.

c) Facilitating professional competence through specialized relevant training

d) Extending knowledge and application ol technology through research, publication of books,

. journals, periodicals and articles.

e) Promoting environment in which sugar technologists can achieve their professional ambitions

through seminars, symposia, and conferences.

f1 Building strong resource base, capable of supporting planned programmes in the sugar

industry.

g) Publication of work carried out by members & compiling and disseminating information on

Research and Development within the Industry and other complementary international

societies

l.J Registered Achievements:

a) Regularly participates in the development, assessment and dissemination of improved Sugar-

cane varieties, Improved sugarcane crop management practices, Standardization of methods of
analysis and Quality Assurance and also identification and improvement of modern

manufacturing methods.

b) The Society produces Periodical manuals for her workshops and General meetings

c) KSSCT is an affiliate ofthe International Society ofSugar cane Technologists (Headquartered

at Mauritius) and East African Society of Sugar cane Technologists (EASSCT)

d) KSSCT has to-date sponsored several Technologists to lnternational conferences in pursuit of
lndustry development, all through voluntary member contributions

e) KSSCT being the domicile society of Sugar Technologists and Agronomists in the country has

carried out vital capacity development of various cadres of workers and professionals in the

industry, thus imparting knowledge for improvement of sugar industry performance, more so

in absence of a dedicated Sugar Technologist Training lnstitution in a country seeking self-

sufficiency in sugar production.

0 KSSCT has now established a pool of Professional Sugar Technologists with several years of
experience and splendid performance track record as well as demonstrated professional

competence in their disciplines, making the society an invaluable cradle of consultants ready

to support the lndustry to excellence.

Page 2 of3

1.4. Proposal to lncorporate KSSCT as the Professional Body for the Sugar Industry in tt c Bill and

hence provide budgetary Funding for her operations and development.

a) We hereby propose and formally seek the Indulgence of the Senate that Kenya Society of
Sugar Cane Technologists, being the only Professional Society (lnstitution) of Sugar lndustry

Professionals, and that the lnstitution plays a very vital role in the development and

sustainability of lndustry Human capacity and promoting Research protocols, and whereas the

activities and functions of the Institution are largely through voluntary member support, and

whereas this kind of support has seriously depreciated as a result of economic hardships as

well as the budgetary shift in the industry as influenced by the entry of Private

entrepreneurship in the Industry as well as regulatory changes, We the members of the KSSCT



for and on behalf of the industry professionals present our proposal that a statement be included in the

Sugar Bill 2022 to declare thus:

"There shall be a professional Sugar Industry Society/ caucus/ lnstitution made up by Industry

professionals, institutions and voluntary membership determined by the intuition constitution -
currently Kenya Society of Sugar Cane Technologists - that shall promote the capacity development,

Research and professional practice of the Industry through participation of Industry professionals in

various support programs as will be drawn by the society from time to time, and that the Professional

Society shall draw a budget that will attract funding from the Sugar Development Fund allocation

equivalent to 0.05olo of the Annual Fund collection"

1.5. Justi catio n

il The Country is rapidly becoming a major regional sugar producer in the COMESA. The Sugar Bill
2022 recognizes that the country has an installed Mill capacity of4l,000TCD - which roughly works to

a potential throughput of l2.3million tonnes cane per year based on 300-day milling plan. This is a huge

potential that requires regular and sustainable professional guidance that dra\r's participation from as

well as the feedback to all the constituent production and milling human capital.

b) There is no dedicated Sugar Technology Institute in Kenya similar to what we have in stronger sugar

economies such as lndia, Mauritius among others. Nearly ALL equipment operators in the industry rely

on handed-over skills acquired through on+he-job training and guidance. Furthermore, private

entrepreneurs now dominating the industry are NOT keen on providing expensive overseas training

opportunities to present-day staff in those foreign Sugar Institutes for fear of losing them after skill
acquisition. On the other hand, the trained generation of Professionals who benefitted from

comprehensive CoK -sponsored training in the 80s, 90s and early 2000 years are rapidly retiring. The

newer generation will greatly benefit from KSSCT-Iike professional linkages. KSSCT has a huge

database ofprofessionals who have trotted the industry since its infancy in the 70s!!

c) There comes need for an independent. unbiased. reliable and dependable professional opinion on

matters of the Industry - including professional opinion during dispute resolution, referencing,

Training, evaluation and Analysis of Sugar facts - this is the preserve of Kenya Society of Sugar-cane

Society where the SUGAR GURUS domicile.

Standard development: The KSSCT with hcr host of Professionals will be best placed to participate in

6ugax standard development, which will be among the lactors necessary for promotion of Trade

regionally and beyond.

It is our rnori honest opinion that this opportunity will be best utilized to bring the Kenya Society of Sugar Cane

Technologists to the national map. All the other regional Sugar-cane Technologists Societies are funded by their

respective golemments - including TSCCT (Tanzania), for instance.

FOR AND ON BETIALF OF THE KENYA SOCIETY OF SUGAR-CANE SOCIETY (KSSCT)

ly,
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SENATEProposal Justification

Section 34(5) Reduce the penalty from 5%to l% o 5% monthly compounding interest on unpaid SDL

is punitive.

o All non-compliance should be handled through the
Judicial process, or withdrawal of licences to
operate but not add financial bunden to tax payers

The Cabinet Secretary shall in consultation with the
Board, by order in lhe gazette, impose a levy on domestic
sugar not exceeding four per centum of the value and a

four per centum of CIF value on imported sugar, excluding
industrial susar. to be known as the Sugar Development
Levy.

Exempt industrial sugar from Sugar Development Levy
(SDL)

Section 34 (1) Amend the clause to read :- o There is no capacity for production of industrial sugar in

Kenya (lndustry demand is 170k tons per year i.e. L6%

of the sugar demand in Kenya)

r All industrial sugar is imported into Kenya

. lmported sugar is foreign currency denominated which
means they hold a huge forex risk in the current
operation environment. lmposing SDL on industrial
sugar escalate the cost of legitimate products,

disadvantaging them against illegal product,
particularly for excisable goods.

o Cost inflation (circa 30%) is already so high with
forex current devaluation, directly affecting
imported sugar and the finished goods made from
such raw material.

o VAT from the industry has increased due to increase
in the cost of goods sold/ex-factory cost

KENYA BREWERIES LIMITED

SUBMISSION OF VIEWS ON THE SUGAR DEVETOPMENT LEVY

EIr 1922
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Section of

the Bill

Proposal Justification

. lndustrial sugar is subject to other taxes such as KES

5 per kg excise tax. ln addition, there is a 35% excise on

imported glass used in packaging and other levies

proposed to increase such as the Standards Levy. All

these levies are making local manufacturers highly

uncompetitive.
o The lssue of lncreased affordability issue is

exacerbating the proliferation of illicit alcohol

Section 20 (3)(a)

(3) A person

who imports
sugar into
Kenya shall,
prior to
importation

- (a)

provide

evidence that

the sugar

they intend

to
import is not
available in

the local

market;

Delete the clause o AFA/Sugar Board/ are in a better position to provide

evidence that the sugar a business intends to import is

not available in the local market.

o All accounts are reconciled with them, they have

visibility of the licensed millers, capacity, etc for
the millers
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FROM FRED OKETCH JONAM Jrt

MIWANI FARMER
P.O.BOX 46-40100

KISUMU
EMAIL: fictlt,kctch rt r alroo.ctrnr

Ut 4r'
THE CLERK OF THE SENATE
PARLIAMENT I}UILDING
P.O.BOX4l8,l2-00100
NAIROBI
E-MAI L: clerksena te@pa rl ia m ent.go. ke
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SUBJECT: AMMENDMENT TO THE SUGAR BILL2022

I have seen the Bill as passed by Parliament. Most people are generally very happ

of Private Sugar Milling Companies. I request the Senate to consider

clause in PART VIII. A)vI. PART VIII: MISCELLENEOUS PROVISIONS

Representative of grower in a private milling firm: ?

reviewing thi

Clause 59 (2)

"In appointing a director representing growers under subsection (1), the

milling company shall consider in the first instance, the leaders of out-growers
institutions within the sugarcane catchment area in which the sugar mill is

located".

Suggest the amendment to read as follows:

Clause 59 (2)

In appointing a director representing growers under subsection (l), the

milling company shall consider the leaders of out-growers institutions within
the sugarcane catchment area in which the sugar mill is located. In the first
instance, the out-growers institutions within the sugarcane catchment area

iill vet and nominate three suitable members for the Miller to pick one

person.

JUSTIFICATION FOR AMMENDMENT:
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that, at long last the sugar industry is bein given positive attention. I have cotributed 
1

elsewhere but I need to point about representation of Farmers in Board of Directors
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It is understood that such a person will look after interest of the farmer while
at the same time be an information link between Company and real farmers
(not masqueraders as farmers lobby groups with no fixed abodes and merely
registered bodies with register of societies) for harmony of policy formulation.
It can be comfortably stated that relationship between millers and farmers in
the resent decade or so has been lacking harmony of operating policy and
masqueraders as farmers' lobby groups funded by cartels.

One can remember, for example the case of Malava area. Milling started in
the earlier days of operations with harmonious relationship between out-
grower institution, growers and miller. Plenty of cane was planted by the
farmers for the factory. Factory never lacked cane and the farming community
was enthusiastic. The harmony seemed to have waned off gradually and it
became doubtful eventually if the out-grower institution was encouraged to
continue for more cane production. The same scenario can be said of Miwani
area and other factory areas. From experience in the sugar industry, when such
rot sets in, it normally takes about ten years gradually for the factory go down
for lack ofcane at the end. Lack ofadequate cane in the entire Kenyan sugar
industry confirms this. There must be harmonious relationship between cane
growing and milling - growers and millers.

There is danger of such persons operating as mere stooges of Millers if it the
latter, alone, that is allowed to select them. Rather it should be that the farmer
organization/s in the area first names three or so members whom they have
vetted and give to the Miller to pick one from.

FRED OKETCH JONAM
Farmer in Miwani.
Email: fredoketch@ yahoo.corn

Telephone : +25 4 7 238427 30

Stl'March 2024
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tTO THE CLERK SENATE

Email: cierk.senate rTr parl irrncnt.so.l'.c
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ATTENTIOTq h{AnNr629ngo (Chairman, Agric. Committee on Sugar IndUS ry

SUBJECT: ISSUE OF CATCHMENT AREA
I contributed to the Govemment Task Force public Participation as a Farmer and also

as sugui faitory technocrat with several years of experience at senior level.

I have followed very closely the Public Participation organized by the Senate

Committee of Agriculture Livestock and Fisheries. I have personally been impressed

by the way you and your team have conducted the session's right from Kakamega,
Nzoia, Busia and Chemelil. I have even submitted my views in writing but what I saw

and heard in Chemelil has forced me to come back on the platform and refute some

erroneous allegations presented by one party that there were trvo parallel tasks forces
appointed by the Government.

There was only one offrcial Sugar Task Force and I lvish that in future contributions
made by stakeholders are given on oath that only truth be presented and deviation from
that condition eams one some penalty. There was absolutely no truth in that presentation
as a parallel task force report. It was a mere position taken by some persons who
appeared to operate as guns for hire employed by one notorious miller who has caused

havoc in the entire sugar industry. That alleged Parallel report was presented to the

official Government Sugar Task Force, considered along with other views before the

Task Force gave the final report where the five sugarcane Catchment Areas were
reasoned as the best option.

The task force was purely created to look into the ways of pulling the industry from the

deep mdd where it had landed. It was not for balancing political dispensations and it is
not right to introduce tribal issues in an area which already has too many problems.

One may be tempted to demand exposure of where tribal issues caused the decline in
sugar industry. The Sugar Task Force was composed of highly professional bodies and

the good work they did should not be compromised by a few selfish, greedy and

unfocused people in Parliament before taking the Bill to Senate. Please take tribal wars
out of the sugar Bill.

Best regards.
Fred Oketch Jonam
l3th March 2024
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Agriculture FS Senate Committee on Sugar indust

Email: a riculturelfcommittee u arliame o.

Cc clork.senate u arliament o.ke
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Caroline.n ue arliament. o.ke(
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SUBJECT: SUGAR BILL IN SENATE 2024

I must express gratitude and praise for how you and your Committee condu ted the

Public Participation on the Sugar Bil[ 2022 in Kakamega, Nzoia and Busia. I come

from Kisumu County but I was not sure when Kisumu farmers would be given an

opportunity to present their contributions. That is why I followed the Committee

everywhere but I was never given a chance to speak. But after hearing many speakers

from the various areas and how you responded, now I have only a few points to raise

or stress as follows below

&"-
n\*\*o
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1. FIRST SCHEDULE [5.2,6(l) and 29 (b)]

DELINEATION OF SUGAR CATCHMENT AREAS
AND

CLAUSE I9
These two items are not in synch.

Clause 19 should be deleted to allow farmers make choice of factory within
The officially delineated catchment areas.

Delineation as recommended in the Sugar Task Force Report should be upheld. It
must be remembered that this the one single item that absorbed most time of the

Sugar Task Force and even caused split in farmer representation where one miller
determirred to have monopoly in the industry vigorously campaigned and supported

the splinter group for the so called "soko huru". No public participation will be more
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vigorous than what was witnessed during the task Force We have all witnessed what
"soko huru" has done to the industry which has eventually landed the sugar sector
in chaos and sugarcane shortage. Splinter farmer groups were formed which spent
most of the time battling themselves in courts and had almost no time left for them
to help sort out really problems affecting farmers.

Refer to Sugar Task Force Report part 7 .l and 7 .2 giving all details and reasons for
and against. And majority settled for Catchment area as stipulated in the report.

2. Farmer Apex is mentioned in several places in the Bill but it is not defined
who the Farmers' Apex Body is! For example it is cited in Clause 58, (2) (b).
The Apex Body details should be pr0perly defined in the Sugar Regulations
which shall be nrade. There needs to be clarity on this Body- its offices,
constitution, registration, election etc. It must be only one and all other smaller
organization should only be affiliated to it like COTU is ibr workers' unions.

The Formed Kenya Sugar Board formed, and as was done in defunct Kenya
Sugar Authority (KSA), should come out with a modality of creating for Sugar
Apex Body and its elections. KSA formed KESGA which cartels forced to
splinter. The Millers' Apex Body seems to be intact and should be allowed to
continue.

In connection with Clause38, (6), (0 this farmers'Apex Body and Farmers
Organizations affiliated should be funded from PART VI - FINANCIAL
PROVISION.

3. Clause 58, (2), (c). It must be stressed the nominees of the Sugar growers'
must be persons of adequate qualifications to appreciates the technicalities of
formulae applied.
Clause 58, (3), (c) the last word should read "pricing" instead of "processing"
formula.
Clause 58, (3), (d) -transition. A definite length of period must be specified
such that this component comes into force as soon as possible. It rnust be

remembered that lethargy in this area made the cane payment formula which
was in the Sugar Act 2001 riee no light in implementation. The same should
not be repeated in this new dispensation.
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58, (4), (d) - should be rephrased to state that "cost ofprocessing per

of cane should be reported regularly and adjustments made regularly
on variations on costs".

IX - PROVISIONS ON DELIGATED POWERS
60, (2).It should be stated that in making Regulations, adequate Public

ipation must be done

KETCH JONAM
R IN MIWANI

2024

have a long background in the Kenyan Sugar Industry. (.Former MD of
Sugar Factory, Former Deputy Managing Director of Chemelil

Company, Former Factory Manager and Deputy General Manager of
Sugar Company, Former Chairman of Kenya Society of Sugarcane

ologists, Former President of East African Society of Sugarcane

ologists, Consultant for establishment of Kibos, Butali and Busia Sugar

Ltd. and a Farmer in Miwani West Location of Kisumu County). All
ries I have been associated with have been success stories in the
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FROM FRBD OKETCH JONAM

THE CLERK OF THE SENATE
PARLIAMENT BUILDING
P.O.BOX41842-00100
NAIROBI
E-MAIL:clerksenate@pa rliament.go.ke

SUBJECT: AMMENDIMENT TO THE SUGAR BILL2022 dsp
I have seen the Bill as passed by Parliament. Most people are generally very huppy
that, at long last the sugar industry is bein given positive attention. I have cotributed
elsewhere but I need to point about representation of Farmers in Board of Directors
of Private Sugar Milling Companies. I request the Senate to consider reviewing this
clause in PART VIII.

1. PART VIII: M ISCELLENEOUS PROVISIONS

f,,epresentative of grower in a private milling firrn:

Clause ss (2) rr\oAroN
"In appointing a director representing growers under subsection (1), the
milling company shall consider in the first instance, the leaders of out-growers
institutions within the sugarcane catchment area in which the sugar mill is
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located".

Suggest the amendment to read as follows

Clause 59 (2)

In appointing a director representing g.

milling company shall consider the leaders of out-growers institutions within
the sugarcane catchment area in which the sugar mill is located. In the first
instance, the out-growers institutions within the sugarcane cqtchment area
will vct and nominqte three suitoble members for the Miller to pick one
person.
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It is understood that such a person will look after interest of the farmer while
at the same time be an information link between Company and real farmers
(not masqueraders as farmers lobby groups with no fixed abodes and merely
registered bodies with register of societies) for harmony of policy formulation.
It can be comfortably stated that relationship between millers and farmers in
the resent decade or so has been lacking harmony of operating policy and

masqueraders as farmers' lobby groups funded by cartels.

One can remember, for example the case of Malava area. Milling started in
the earlier days of operations with harmonious relationship between out-
grower institution, growers and miller. Plenty of cane was planted by the

farmers for the factory. Factory never lacked cane and the farming community
was enthusiastic. The harmony seemed to have waned off gradually and it
became doubtful eventually if the out-grower institution was encouraged to
continue for more cane production. The same scenario can be said of Miwani
area and other factory areas. From experience in the sugar industry, when such

rot sets in, it normally takes about ten years gradually for the factory go down
for lack ofcane at the end. Lack ofadequate cane in the entire Kenyan sugar

industry confirms this. There must be harmonious relationship between cane

growing and milling - growers and millers.

There is danger of such persons operating as mere stooges of Millers if it the

latter, alone, that is allowed to select them. Rather it should be that the farmer
organization/s in the area first names three or so members whom they have

vetted and give to the Miller to pick one from.
s.^.,.

t{e, n"'o))go1-jall _

FRED OKETCH JONAM
Farmer in Miwani.
Email: fredoketch@yahoo.corn

Telephone : +254 7238427 30
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To The Chairman, (Mr. Mulango)

Agriculture FS Senate Committee on Sugar industry

Email: a riculturelfcommittee u- arliament o.ke

Cc clerk.senate arliament o.ke(

SUBJECT: SUGAR BILL IN SENATE 2024

I must express gratitude and praise for how you and your Committee conducted the

Public Participation on the Sugar Bill 2022 in Kakamega, Nzoia and Brrsia. I come

from Kisumu County but I was not sure when Kisumu farmers would be given an

opportunity to present their contributions. That is why I followed the Committee

everywhere but I was never given a chance to speak. But after hearing me ny speakers

from the various areas and how you responded, now I have only a few prtints to raise

or stress as follows below:

I0

l. FIRST SCHEDULE [5.2,6(l) and 29 (b)]

^t

r?t'}l

6,

t!u
r/t

r/
t+

Clause l9 should be deleted to allow farmers make choice of facto:y within
The officially delineated catchment areas.

Delineation as recommended in the Sugar Task Force Report should be upheld. It

must be remembered that this the one single item that absorbed most time of the

Sugar Task Force and even caused split in farmer representation where one miller
determined to have monopoly in the industry vigorously campaigned and supported

the splinter group for the so called "soko huru". No public participatior will be more
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These two items are not in synch.
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vigorous than what was witnessed during the task Force We have all witnessed what
"soko huru" has done to the industry which has eventually landed the sugar sector

in chaos and sugarcane shortage. Splinter farmer groups were formed which spent

most of the time battling themselves in courts and had almost no time left for them

to help sort out really problems affecting farmers.

2. Farmer Apex is mentioned in several places in the Bill but it is not defined
who the Farmers' Apex Body is! For example it is cited in Clause 58, (2) (b).

The Apex Body details should be pr0perly defined in the Sugar Regulations

which shall be made. There needs to be clarity on this Body- its offices,
constitution, registration, election etc. It must be only one and all other smaller
organization should only be affiliated to it like COTU is for workers' unions.

The Formed Kenya Sugar Board formed, and as was done in defunct Kenya
Sugar Authority (KSA), should come out with a modality of creating for Sugar

Apex Body and its elections. KSA formed KESGA which cafiels forced to
splinter. The Millers' Apex Body seems to be intact and should be allowed to
continue.

In connection with Clause38, (6), (0 this farmers' Apex Body and Farmers

Organizations affiliated should be funded from PART VI - FINANCIAL
PROVISION.

3. Clause 58, (2), (c). It must be stressed the nominees of the Sugar growers'
must be persons of adequate qualifications to appreciates the technicalities of
formulae applied.
Clause 58, (3), (c) the last word should read "pricing" instead of "processing"

formula.
Clause 58, (3), (d) -transition. A definite length of period must be specified
such that this component comes into force as soon as possible. It must be

remembered that lethargy in this area made the cane payment formula which
was in the Sugar Act 2001 see no light in implementation. The same should

not be repeated in this new dispensation.
Clause 58, (4), (d) - should be rephrased to state that "cost of processing per

tonne of cane should be reported regularly and adjustments made regularly
based on variations on costs".

4. PART IX - PROVISIONS ON DELIGATED POWERS
Clause 60, (2).lt should be stated that in making Regulations, adequate Public

Participation must be done.



NB: I have a long background in the Kenyan Sugar Industry. (.Forner MD of
Muhoroni Sugar Factory, Former Deputy Managing Director ol'Chemelil
Sugar Company, Former Factory Manager and Deputy General l'{anager of
Sony Sugar Company, Former Chairman of Kenya Society of Sugarcane

Technologists, Former President of East African Society of Sugarcane

Technologists, Consultant for establishment of Kibos, Butali and [lusia Sugar

Industry Ltd. and a Farmer in Miwani West Location of Kisumu County). All
the Factories I have been associated with have been success stories in the

periods.

FRED OKETCH JONAM
FARMER IN MIWANI
56 March 202{



BENE rTs OF REGION CATCHMENT AREAS.

1. TO BRING DISCIPLINE IN CANE HARVESTING AS PER PROCiRAMME.

2, TO DO CANE DEVELOPMENT WITHIN REGIONS ON SELF-

GOVERNANCE OF AREAS W|THtN THREE (3) MtLLERS.

3. CONTRACTED CANE BE MONITORED AND SERVICED VERY EASILY

WITHIN LOGISTICALLY REACHABLE AREA.

4. SHARING OF EXCESS _ OVER MATURE CANE CAN BE TRAI,ISFERRED

TO THE NEIGHBORHOOD MILL ON ARRANGEMENTS BY I\1ILL TO

MILL.

5. ANY FARMER WHO IS NOT HAPPY WITH THE SERVICES O;:3 MILLS

IS FREE TO SELL HIS/HER CANE SUBJECT TO ARRANGEMENTS W]TH
ANY OTHER REGION.

6. PAYMENTS TO FARMERS MUST BE DONE WITHIN 15 DAYS. THIS IS

A MUST AS THIS IS A LONG MATURING CROP OF 18 MONTHS.

1. MILLERS WILL BE ABLE TO PROGRAMME MAXIMUM MII LING

CAPACIry ON PLANNED MONTHLY PROGRAMME ON HARVESTING.

2. MAX]MUM RECOVERY OF SUGAR ON PRODUCTION AND PROFIT.

3. IT 1S VERY COMFORTABLE AND EASY TO WORK WITHIN I\ REGION

OF 3 MILLS TO UNDERSTAND EACH OTHER ON SOURCE ()F CANE

V/S CURRENT PRACTICE OF FREE TO ALL AND IN ALL AREAS.

4. GUARANTEED PAYMENTS CAN BE ACHIEVED IN 15 DAYS

5. MILLERS CAN PLAN INVESTMENTS OF PLANTS AND BY-PRODUCTS.

6. INVESTORS CAN COME TO THE SECTOR WHEN LAW ANTI ORDER

ARE IN PLACE AND IMPLEMENTED.

FARMERS:

MILLERS:
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h,,.BSML SUBMISSIONS TO THE SENATE COMMITTEE
PARTICIPATION FOR THE SUGAR BILL 2022 AT KAKAMEG.A. ON lST

Opening Remarks:

The sugar industry has within the century faced substantial growth as an

agricultural & commercial sector contributing substantially to the to the Gl)P of the

Nation and enriching the livelihoods and clignity of manv Kenyans. However, due

to poor legal and operating frameworks, the industry has faced several chtrllenges

which still remain unaddressed and that have led to the near collapse of the

industry.

Since 818, there have been several efforts, meetings and conferences aimei at
joining hands to forge a collective approach to revive the industry as we ar e now
and we thank the senate Members for carrying this public participation ex,,rrcise. We

hope that the views presented here will be taken up and aligned to the

comprehensive Sugar Industry Taskforce Report Views of 2020 and incorporated

into the Sugar BiL|2022.

1. REGIONS
As millers who have made heavy investment in the industry and are fully aware of

the challenges faced in serving farmers while operating commercial enterp rises, we

are in full support of having regional catchment areas where several factorLes can be

clustered together. In the year 2023, AFA & the Sugar Directorate have been

engaging stakeholders continuously on this matter who all agreed that the benefits

of having regions far outweighed a free for all market. As from December 1023, the

directorate has been overseeing the implementation of regions as per the tirsk force

report and it has been working really well. Take note that the current oper ltional
regions are as per our previous communication to the senate through KES.\4A.

2. CANE DEVELOPMENT
The free for all market approach has contributed heavily to cane poaching where
certain millers indiscriminately harvest cane from all over the sugar belt d: rectly
affecting the operations and survival of other millers. This played a major role in the

collapse of the government owned mills who could not compete fairly due to lack of
cane.

With en-forcement of regions, each miller is opportuned and secure to invest in cane

development programs for posterity of both the farmers served and the m: [er by
ensuring there is mill cane available. With development programs the miller is also

1
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able to complement the county governments extension services program lcading to

better yields per acre that will result to increased sugar production and improved
incomes for all stakeholders in the countrv. The instance of cane poaching and

parallel harvesting of immature cane will also be reduced.

4. IMPORTS
Regions promote proper industrv regulation and growth and fair trade whose

eventual outcome is increased incomes, improved livelihoods and self-suff iciency as

a country. The decline in the industry was majorly a result of sub-standard

regulations which led to lawlessness and decreased performance in the secior.

Instead of addressing these challenges, the government opened doors to suqar

importation that further affected the inclustrv negativelv. Sugar imports br,rught in
at much lower prices cause a lot of instability in the market, affecting millers cash

flows and eventually their ability to pay farmers on time leading to stagnation of
incomes and local economies. In future as the government seeks to revive and

stabilise the industry, we pray that it consults key stakeholders in the procr'ss of
sugar imports with a view of promoting local sugar production and stabilis ing both

cane and sugar prices within the country.

5. GOVERNMENT SUPPORT- FARMERS
The government should also consider setting up a framework and good chirnnels of
supporting farmers directly in cane development endeavours through finartcing,
reduced taxation and subsidies like the current fertilizer distribution. This rvill
encourage farmers to heartily take up cane production and improve on sugarcane

production in the countrv. It will also allow Millers to fortify their core business and
to diversify into by product industries to further improve the industry perf')rmance

and associated benefits for all stakeholders.

2

3. DISPUTE RESOLUTION
Regional catchment areas also enhance relationships between the millers tlrrough
constant communication and harvesting synchronisation while upholding respect

for other Millers' Outgrower-Miller contracts. With ease of regulating the irrdustry
through regional frameworks, there will be region appropriate cane varietir:s,

pricing mechanisms, improved road infrastructure, strong CSR programs lhat
benefit locals of the regions and a decrease in litigation which costs the industry
time and billions each year that could otherwise be invested in enhancing t,ugar

production and milling activities in the country. The detrimental practice cf cane

poaching and subsequent harvesting of immature cane will also be well mirnagecl.
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The Clerk of the Senate,

Parliament Buildings,

P.O. BOX 41842-00100

NAIROBI.
E-ma i I : c{erk.senate@parl iament. go.ke
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KESMA SUBMISSIONS TO THE SENATE COMMITTEE PUBLIC PARTICIPATION

HEARINGS FOR THE SUGAR BILL 2022 IN WESTERN KENYA ON 1ST TO 3RO MARCH

2024

Introduction:
Further to the submission of the Kenya Sugar Manufacturers' Association (KES|4A) to the

Senate in November 2023, we wish to submit further input into the consultations and public

pafticipation being held in western Kenya countles as noted above, Our input intrr the Sugar

Bil 2022 rests mainly on

1. The Flrst Schedule, Delineation of Sugar Catchment regions;

2. Section 23 - Sugar ImPorts;

3. New Clause: Application of Competition Act in the Sugar Industry

29th February 2024

Background:
President His Excellency Uhuru Muigai Kenyatta set up the task force under a Ga;:ette Notice

No. 11711 of 9th November 2018 which was co-chaired by the CS of the Ministry of Agriculture,

and the Governors of Kakamega County (at the time, the Chairman of the Council of

Governors). Other members of the Task Force included the Governor of Kisumu lounty (His

Excellency Prof Peter Anyang Nyongo, His Excellency Hon z. okoth obado, Governor Migori

County, His Excellency Hon Stephen Sang, Governor, Nandi County and His Exce'llency, Hon

Wycliffe Wangamati, Governor, Bungoma County. It included the Director ol the Sugar

Directorate, various Managing Directors of sugar mills, the Chairman of KESMA, Mr Jayanti

patel, the LREB CEO Mr Abala Wanga, the CEO of Kenya National Federation 01'Sugarcane

Farmers Mr Francis Waswa; Hon Nabii Nabwera among others'

1
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The Taskforce carried out extensive desktop and international research of successful models
of sugar industries and made consultations with experts, extensive public participation with
stakeholders, farmers and leaders in the sugar growing rareas in Kenya. The committee in its
wisdom, made recommendations from the views collected and again, presented the same to
the public which were agreed upon and incorporated into the Sugar Task Force Report
presented to His Excellency the President of the Republic of Kenya, for implementation.

Lack of Law and Regulations:
The recommendations of the Task Force Report have been largely incorporated into the Sugar

Bll 2022 for which we are very grateful. As major actors in the sugar industry, it is of great
concern to us that the current situation in which there are no rules and regulations governing

the sugar industry has led to the near collapse of the industry, resulting in large importations
of sugar into the country, where as there is capacity already established that can satlsfy local

demand and even provide for export of the commodity, earning the country foreign exchange.

The Nation of Kenya has in place sufficient capacity in her sugar mills, both public and private,

to produce sugar that will make Kenya self-sufficient in sugar, save her foreign exchange and

even earn foreign exchange from export of sugar.

It is imperative that this Sugar Bill 2022 ignite confidence in the industry by putting in place

the recommendations that were agreed upon and articulated clearly in the Sugar Task Force

Report.

1. DELINEATION OF SUGAR CATCHMENT REGIONS:
The lack of rules and regulations impedes on self-sufficiency of sugar production in Kenya.

Particularly in the sugar catchment areas, it results in poaching of sugarcane; and harvesting

of immature cane leading to dropped yields; low sugar recovery (rendement), poor earnings

by sugarcane farmers and lack of support to farmers for cane development as millers who are

the main suppoft to farmers are unable to trust that they will access the sugarcane which they
have invested in.

The Sugar Task Force Report, in order to address this, recommended Sugarcane Catchment

Regions which would allow farmers at least three (3) sugar mills to which they could choose

to sell their cane. These Regions would be able to govern themselves and ensure that the

current cane poaching is nipped conclusively in the bud. This would also enhance confidence

in other potential investors into the sugar sub-sector, further increasing the manufacturing

sector and building the economy.

Our main recommendation as per our attached letter to the Senate which was
submitted at Parliament in November 2023 as that the Sugar Catchment Regions,
as agreed and recommended in the sugar Task Force Repoft be upheld. These are

as follows: -

2



Suqar Task Force Recommendations

Central Region: (Kisumu, Southern Nandi sub-countles and Kericho counties);

Upper Western region: (Bungoma, Kakamega excluding Mumias area, Trans Nzoia Upper

Nandi and Uasin Gishu Counties);

Lower Western Region: (Mumias area, Busia and Siaya Counties);

Southern Region: (Migori, Homa Bay, Kisii and Narok Counties);

Coastal Region: (Kwale, Tana River and Lamu Counties).

(A copy of the same is attached herewith including the maps indicating the tegions as

envisaged in the Report).

Proposals in the Sugar Bill 2022:

Rift Catchment Area: Kericho, Nandi and Uasin Gishu

Upper Western: Bungoma and Trans Nzoia

Lower Western Catchment: Busia, Kakamega, Siaya and Vihiga

Southern Catchment Area: Homa Bay, Kisumu, Migori, Narok and Kisii

Coastal Catchment Area: Kwale, Lamu and Tana River

The current sugar Bill has proposed that a new sugar catchment region viz the Rift Valley

Region be established comprising Kericho, Nandi and Uasin Glshu Counties. Kisutnu County

has been merged with Southern Region.

The Rift Valley has only one sugar mill viz West Valley Sugar Company in Kericho; while the

Southern zone which is very large and unwieldy to manage, will comprise 7 sugar mi ,s. Kisumu

sugar belt is very far removed from the Southern Region making it difficult to gove'rn and will

result in difficulties in management and development of the sugar sub-sector.

"Free br All"
The issue of "Free for all" that has bedevilled the sugar industry will never be tesolved as

farmers will lose out on the opportunity of millers investing in cane development r:n farmers'

fields and providing farmer extension services due to fear of cane poaching. The delineation

of sugar catchment regions as proposed in the current Sugar Bill 2022is a sure cas;e of "Free

for all".

Benefits of Sugar Catchment Regionsl

1. Increased area under cane through massive cane developmenl. by local

millers
(a) Land preparation

The central region has unique soil types including black cotton, brotvn and red

soils, some of which need intensive land preparation and drainage tc, put fallow

virgin land into cane plantation. The cost of Cane development is above kShs.

80,000.00 per acre. This is beyond reach for the ordinary farmer ard its only

Fir* Schedule: Delineation of Sugar Catchment Areas



through support by local millers that farmers can afford to prepare the land for
cane development. However, local millers can only invest In this activity with the

surety that they will harvest the cane and recover their costs.

(b) Cane establishment
Sourcing for quality seed cane planting material for the prepared land is difficult

for the ordinary farmer. Planting of uncertified seed cane leads to spread of cane

diseases hence low yields. The ordinary farmer needs suppoft from local millers to
acquire clean seed cane material. Most farmers cannot afford planting fertilizer

and hence need support.

But no local miller will engage in supply of seed cane and fertilizer if not sure of
harvesting the cane and recovery of investment.

(c) Cane Maintenance
Farmers can only realise high yields if the effective cane maintenance if done in

good time. But most farmers lack resources for weeding, top dressing among

other maintenance activities.

The local miller has to support these activities but only if assured of recovering the

investment by harvesting the cane when matured.

(d) Collaboration with Research Institutions for Improved Varieties
The local millers have paftnered with research institutions to develop improved

varieties and latest cane farming technologies. The millers use their extension

services for the farmers to adopt these varieties and technologies.

This ensures high yields and quick returns to the farmers. This can only happen if
local millers are assured of recovering their investment.

Note: Sugarcane is a long-term crop which matures at a minimum of 20 months

for most common varieties. With the high cost of cane development mentioned

above and for the farmer to remain with some revenue after recovery, we need to

spread the recovery of the initial investment cost across the subsequent harvests

l.e plant and several ratoon crops. This takes a period of between 5-7 years.

Therefore, local millers will only invest in this development if assured of harvesting

the cane and recovering the investment.

The millers within i.e. current central region have a good working relationship

where whenever a farmer diverts contracted cane to another miller, the recc /ery

is done by the receiving miller within the region on behalf of the affected miller.

But local millers lose this investment when the cane is diverted to an unknown

miller from outslde the region.

4



2 Maintenance of Access and Feeder Roads Within the Catchment Areas
The county government has the responsibility of maintaining all sugar roads 'vithin the

county. In addition to the Roads ministry budget allocation for road maintenirnce, they

also receive revenue for to/o per ton of cane delivered to the millers within the county.

This money is not adequate to maintain all the sugar roads within the county.

Millers within the regions have invested a lot in terms of road maintenance equlpment.

They carry out routine maintenance of roads within the sugarcane catchmrint areas.

These roads improve business activities wlthin the areas

But no miller will Invest in this activity for another miller from a different region to benefit

from this huge investment in order to prey on their developed cane.

Employment Opportunities for the Local Communities
The sugar industry attracts a lot of iabour at both factory and field level.

Therefore, local millers provide direct and indirect employment to the local contmunities.

Business is thriving in these areas because of the huge money circulation 'vithin the

communities coming directly from the sugar millers. This creates gr:wth and

development for the communities.

Encouraging outside millers to take sugarcane from the area will create shortlge of the

cane for the local millers and reduce these opportunities to the locals.

Corporate Social Responsibility (C.S.R)

Local millers are fully engaged in C.S.R activities to give back to the local corrmunities.

They have a responsibility because they benefit from the raw material to theit factories.

So many schools, churches, food donations and schools'scholarships have teen given

to the local communities.

But this will seriously be affected if the local millers within the region do not firlly benefit

from the cane because of illegal sharing with a miller from another catchmen: region.

Harvesting of Immature Cane
Farmers can only get high returns if the break-even yields are achieved. This is only

achieved if the cane is harvested at maturity age (See the attached Sugar Industry
Status Presentataon by the Kenya National Federation of Sugarcan€ Farmers
page 7-8 clearly indicating losses incurred to farmers, millers and the
Exchequer from harvesting of immature cane, and indicating the br:nefits of
haruesting mature cane).

Local millers can easily conform to this requirement because of constart regional

collaborations. A miller from another region will not observe cane harvestirrg age but

harvest immature cane carelessly. This happened when there was free marke: to millers

from other regions. This has a potential of killing the whole industry if not rhecked as

has been noted in the recent past and which the industry is yet to recover fu 'y from'
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Conclusion:
Therefore, regional zoning where local millers are clustered within a cane catchment

area will lead to the groMh of the sugar industry.

This allows the sugarcane growers to choose their preferred miller within the catchment

area while competltion for the cane will ensure better servlces and support to the farmer,

resulting in high quality cane and good returns to both the farmer and the miller'

Kenya is an agricultural country and depends heavily on agriculture to sustain her agro-

industrial sector. In order to sustain this sub-sector, which is a major contributor to the

National exchequer and to the GDP, poaching of sugarcane must stop. Sugar Catchment

Regions must be properly constituted as agreed in the STFR and any serious and

legitimate sugarcane farmer will encourage the rules.

Disadvantages of Free Sugarcane Market

Low cane availability
If free market ls allowed, Local millers will shy away from cane development activities

because of fear to lose investment, leading to serious cane shortage

Cane shortage will lead to low local production leading to importation of sugar

Importation of sugar will deplete our dollar reserves.

Increased cane poaching
Cane poaching is where a farmer supplies contracted cane to another miller hence the

mlller loses investment. Free market is a recipe for cane poaching. It is not easy to

recover investment when cane is picked by unknown miller from another region.

The result is:

i) Low investment in cane development by local millers

ii) Harvesting of immature cane;

iii) Low sucrose recoveries;

iv) Lack of sugarcane for sugar production in the country;

v) Closure of sugar mills;

vi) Loss of jobs and livelihoods;

vii) Loss of payment to farmers;

viii) Rampant insecurity in the sugar-growing areas;

lx) Importation of sugar leading to;

x) Loss of foreign exchange

The cascading effects are too myriad and all negative

Harvesting of Young Cane

Local millers within the region have regular meeting to enforce the harvesting standards.

But millers from other regions never co-operate hence encourage wanton destruction of

farmers cane by harvesting immature cane.

1
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The farmer is in constant need of money to meet basic needs hence tempted to offer
young cane to willing buyer. But the farmer gets less yield hence less revenue to maintain

the crop leading to cane shoftages.

Collapse of Road Infrastructure Within the sugarcane areas
The sugarcane poachers from other regions do not maintain local roads. Their main

interest is to steal other millers'sugar-cane. They have no interest in cane det,elopment

nor in creating jobs.

Opening up free market will hinder local millers from engaging in road mainterance, for
the same road to be used by a miller from another region to prey on lheir cane

investments.

This will lead to the collapse of the local road network and no access to sugarcane farms

5 Disruption of Sugar Industry Regulations
It is easy for the sugar industry regulator to enforce regulations througl' regional

catchment areas.

It is easier to enforce harvesting age and other requirements in the sugar industry as it
is in other crops like Macadamia, avocado and cashew nuts crops by AFA.

This is stipulated in Section 23, Criteria for determining dominant positaon. Item (2)
(b) controls less than fofi per cent of the market share but has market power.

Section 24A of the Competition Act Abuse of buyer power prohibits (1) any cottduct that

amounts to abuse of buyer power in a market in Kenya or a substantial paft of Kenya.

Poaching of sugar-cane as has been noted in the last 10 years should be considere,J abuse of

dominant position and prohibited under the Sugar Act.

Justification:
i) The proposal of 30o/o is due to the vagaries of weather and very many other factors

that are not under control of normal business operations which can lead to a miller

easily crossing the 40% mark stipulated in the Competition Act 2010'

ii) This proposal will cushion farmers from the adverse risk on relying on ore miller or

one group of millers should the group enter into financial difficulties. 'Ihis will be

mitigated by limitlng market dominance in the sugar industry.

Ensuring regional sugar catchments as envisaged in the Sugar Task Force Fleport will

make it easier for the proposed Sugar Board to enhance control and enforce re 'gulations.

NEW CLAUSE - SECTTON 21 (5) APPLTCATTON OF COMPETTTTON ACT rN SUGAR

INDUSTRY:
As is provided for in the Competition Act 2010 which describes abuse of Dominant Position,

we propose that no miller will be provided with a license to control more than 3t)o/o of the

market share.



iii) It will also protect weaker millers from loss of sugarcane crops by dominant players

in the sugar industry who prey on sugarcane which they have not invested In due

to their muscle power.

SECTION 23: SUGAR IMPORTS:

In the last few years, the importation of deficit sugar in the country has mostly been allocated

to players outside the sugar industry. The general feeling is that Sugar Millers cannot be

trusted with imports of sugar as they will concentrate on importing sugar to the detriment of

engaging in and developing the local sugar industry in favour of impofting and packaging

cheaper world market sugar,

We in the sugar industry are of a contrary opinion. When there is a deficit of sugar, the

Government normally allows other players apart from millers to import duty free sugar. Most

of the sugar imported into Kenya carry Certificate of Conformity and Certificate of Origin from

Brazil. However, most impofts are from Dubai and is sugar that is unfit for human

consumption. Local millers have a reputation to uphold and will not wish to destroy their

business through importing contaminated sugar.

The AFA Act allows the dairy and cereal industries to import any deficits. There ls no valid

reason why in Sugar industry, deficits cannot be imported by the local millers. The funds

generated within the sugar industry and spent within the vahre chain will enhance the

ecosystem of the sugar industry.

Due to this and in order to keep the industry stable, we propose that the Sugar Bill under

sugar imports set aside 5Oo/o of sugar deficits to be imported by local sugar millers based on

their actual share of production of local sugar in the market which is easily verified by the

Sugar Board.

Benefits:
1. It is in the interest of the Government to create such an environment that is socially,

economically and environmentally sustainable.

Allowing local sugar millers to import sugar deficits will keep the local sugar prices in

check; quality of the sugar in check; contraband imports in check; repackaging of sugar

in check; and will also maintain all the much-needed jobs in the industry'

This will ensure that the sugar industry remains liquid even in low seasons, and millers

will not be forced to lay off staff nor hold payments to sugarcane farmers or suppliers'

The other 50o/o can be imported by either the Government body which will bring in

buffer stocks, or by private importers.

Z
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CONCLUSION:

1. Delineation of Regions:
Based on the above, it is clear that Delineation of The Sugar Catchment Areas as proposed in

the current Sugar Bill 2022wlll lead to the total collapse of the sugar industry in Kettya.

The sugar industry is one of the highest tax payers in the country. Of late, the returns to the

exchequer have taken a marked downturn due to the lack of sugarcane, constant closures and

low rate of operations whose roots can be traced to lack of law and order. The S lgar Task

Force Report made clear recommendations on how to forestall this and the main one to restore

confidence in this sector is to enforce the sugar catchment areas as envisaged. The spirit

behind the recommendations came from the grassroots through extensive public parlicipation.

Though the Sugar Bll 2022 has recognized that sugar catchment areas is the way :o go, the

delineation of catchment areas as in the Sugar Bill has left it open to abuse. It is impotant

that the recommendations of the Sugar Task Force Report be recognized and implemented.

This is for the betterment of the sugar industry and will ensure high investment anJ growth;

food security; high returns to the GDP; circular econonric trends as confidence in th,: inoustry

grows and export earnings from excess sugar production.

AFA/Sugar Directorate has already stafted implementing the sugar catchment r:gions as

envisaged in the Sugar Task Force Report and they are working very well. It would be a folly

for the Sugar Bill to implement a different model from what was agreed and which is already

on the ground and successful.

It is our sincere hope that the sugar catchment areas will be delineated as is
envisaged in the Sugar Taskforce Report (Find attached copies of the relevant
pages of the sugar Task Force Report indicating the recommended Regions).

2. Sugar Impofts (Section 23):

Importation of deficit sugar by local sugar millers can only enhance the local sugar industry.

Our proposal that 50o/o of the required imports set aside for local millers basec on tlteir

production percentages into the local market will give the industry a boost and will €ncourage

the production of sugar, more investment, innovations and expansion of the industa. It will

also encourage export of sugar once there is sufficiency in sugar production in the country.

Thank you

MsJ A. Opondo
SECRETARY/KESMA

(Att.)
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ASSOCIATION
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Ref: KEEMA/sB/sENlro/(r)

rhe Cfrf of tne Senate,
Parlianiept Buildings,
P.o. Bp)t 41842-oo1oo
ilArRq4r.
E-mait: Elerk.se,iare@parliament. go. ke

R,E:

The abore lr:atter :efers.

As KESMA, we are appreclatlve of the strides the sugar Bill 2022 has taken ln the Nati,)nal Assembly.we are aware that the same has now been foruvarded to the senate for dlscussion and approval;
and we are confident that senate will handle the sugar Bill and expedlte it with the urgenry it
deserves in order to be passed into raw to bring sanrty to the troubred sugar sector.

We haue had various correspondences with the Natlonal Assembly on some clauses that based on
the Sugar Task Force Report 2020, would enhance the lmpact of the sugar Bill. some have been
incorporated except for the issue of the delineation of regions. This is yet to be c.tptured to the
satisfa:ticn of vir:ious staxehol iers.

Taking reference to the sugar "t askforce Report, the regions have been clearly demarcated as per
the various stakeholders' participation meetings that were held by the taskforce. The repoft provides
a solid reftrence point since the sole purpose of the taskforce was to glve recommencauons on how
best the challenges in the sugar sector can be resolved.

$;e tnerefcre aF,,"eai that those reconrmendations be incorporated as is. Some of the regions cover
a whole or partial county, but are envisioned to cluster farmers in a region to enabkr them benefit
from close proximity to the mills, therefore saving on cane hanspoftation costs for :he farmer. In
turn, the miller can also extensively within their regions support cane development for sustainability.

1

27th October 2023
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we are apprehensive that if.the delineation of sugar catchment areas is not dealt wtth as envisagedby the sugar stakeholders, the issue of "Free tror-att" *rat has brought the industry to its knees wi,never be resolved' Farmers will lose out on the opportunity of milers lnvesting in ca.le developmenton farmers' flelds, and providing farmer extension seruices due to fear of cane poat hing.

Kinoly find attached the fotlowing:
Co;"; s; pales 59-62 section 7.L2 0f the sugar Task Force Report orr the proposedi'egicrs as envisiorrel
li"o 'i'ia:s ptovid;ng e vlsuar crarificaLion of the catchment areas as indicated
Page 76 Section 8.4 of the Report which records the pub[c participauor, ca,ied out onzoning in the sugar industry indrcating ovenrvhelming support for sugar catchment areas,our letter of 11fr September 2023 to Hon Emmanuer wangwe .aoring c,r*ection or tneproposed sr.rgar cai;:;lnent regions.

t.

iV

rt is our ernest desine, that the delineat on of r€gione rcmaln as envlslonel ln tfie sugarTaskdrce Report.

For any further clarifications, please do not hesitate to call upon the counsel of KESM,\ to shed more
light on the chalienges faced in the sugar industry and how the sugar Bill z}zz can be an effective
tool to resolve the same.

We ioof forwa-c :c 1,our indutgence on the matters ralsed herewith.

Ycurs ffafinfr,tty
ror: x*ilr.q

I
:

:oy"* popon,Jo (trts)
SECREITARY/KESMA

2

Furthermore, clause 59 of the Bill imposes a representatlve of growers on a private mllling company.
The provision is not legally tenable as directorship to private mills (like any other prlvate company)
is regulated by the companies Act, No. 17 of 2015, consequenily, the provision will create an
absurdlty in the running of private miillng entities. Moreover, this clause infringes upr)n the rrghts ofprivate investors who have put in substantial monetary resources lnto the private milling comfanies.
This only arnounts to discriminaUon against the board composition in private suglr mills, unlike
other private companies. we o.lrge that the whote ctause 59 of the Blll be rleleted in its
entlrety.



iv. There is need to conduct o management and forensic audit of pubtic owned
mills ond related sugar institutions to give confidence to prospective strotegic -

partners:

v, County Governments to provide for focilitotion of sugar sub-sectc,r in their
respective County lntegrated Development Plons; ond

vi. Structurol changes in compony ownership to iniect odditiona! capitol,
manogerial exPertise, innovotion ond technology omong others.

7.11. THE COMPETITION ACT NO.I2 OF 2OIO AS

AIVTENDED

The Competition Act promotes and safeguards competition in the national economy:
protects consumers from unfair and misleading market conduct: 9nd provides for the
establishment of the Competition Authority and the Competition Tribunal.

The functions of the Authority in relation to the Sugar industry include:

l. Protection of competition and consumer welfore:

tl. tnvestigation of impediment fo competition, including entry into ond exit

from mor[ets, in the economy os o whole or in porticulor sectors onl publicise

the results of such investigations;

Under the current operating environment with lack of regulations there iii a risk of
creating market dominance which could lead to monopoly.

Recommendation

l. The process of licensing of new mills and divestiture of public mills should ensure

diveisity in ownership. in line with the provisions of the AFA Act section 44.

7.12. MILL CATCHMENT AREA IN THE SUGAR 
'ECTOR

Cane shortage is largely attributed to poor Sovernance structures leadin6 to miller

competitlon io1. scarcJ.an" supply. ln view of the need for coordination of cane farming

and supply activities. it is proposed that cane catchment regions be created each comprising

of two or more srgut -ills where farmers in the region shall have an option tc contract/

supply cane to a mi[er of their choice within the catchment region'

The competition Act No. l2 of 2o1o (as amended) prohibits restrictive trace practices

(including agreements and decisions). under Section 2l(l) it specifically provides that:

Agreements between undertakings, decisions by associations of undertakings'

de-cisions by undertakings or.on.i.t"d practices by undertakings which have as

their object or effect th-e prevention. distortion or lessening of conpetition in

trade in any goods or services in Kenya, or a part of Kenya. are prohibited. unless

they are exempt in accordance with ihe provisions of Section D of this Part"'

Sub*ectlons 21(2) and (3) specifically speak to practices such as m.ill catcl'ment area'

.or11"nf, refeirea to ui"-ning'. fire, prohibii Agreements, decisions an<l concerted

pi"ji*i ,irr,i ch dividesmorketr bl oilocoting customeis. suppliers, oreos or spe(ific types of

goods or services.

The law however provides for exemptions, that is, instances where restrictive trade

;;il;; are attowei under certain circumstances. Part D of the Competition /\ct provides

i",. "-"rpt.n 
of Certain Restrictive Practices. Section 25(1) provides that:



'an undertaking or association of undertakings may apply to the Authority to be

exempted from the provisions of Section A or B of this Part in respect of-
a) any aSreement or cateSory of agreements:

b) any decision or category of decisions:

c) any concerted practice or category of concerted practices.

The application for an exemption should be made in the prescribed form and manner,

accompanied by such information as may be prescribed or as the Authority may

reasonably require. Upon receipt of an application, the Competition Authority shall

give notice by publishing a notice in the Gazette indicating the nature of the exemption
sought by the applicant and calling upon interested persons to submit to the Authority,
within thirty days of the publication of the notice. any written representations which
they may wish to make in regard to the application.

Section 26(l) provides that after consideration of an application for exemption and any
representations submitted by interested persons, the Authority shall make a determination
in respect of the application. and may-

a) grant the exemption:

b) refuse to grant the exemption, and notify the applicant accordingly with a statement
of the reasons for the refusal: or

c) issue a certificate of clearance stating that in its opinion. on the basis of the facts

in its possession, the agreement. decision or concerted practice or the category of
agreements. decisions or concerted practices does not constitute an infringement
of the prohibitions contained in Section A or B of this Part'

The Act under Sections 26(2) and (3) provides the key considerations which will guide

the Authority in granting exemptions to prohibited trade practices which include:

i. exceptionol and compelling reosons of public policy as to why the ogreement.
decision, concerted proctice or cotegory of the some, ought to be excluded from
the prohibitions:

ii. Whether the exemption will contribute to or result in mointaining or promoting
exports:

iii. \Yhether the exemption will contribute to or result in improving, or preventing

decline in the production or distribution of goods or the provision of services;

iv, Whether the exemption will contribute to or result in promoting technicol or
economic progress or stobility in any industry:

v. V,/hether the exemption will contribute to or result in obtaining o benefit for
the public which outweighs or would outweigh the lessening in competition

thot would result. or would be likely to result, from the ogreement, decision or
concerted proctice or the cotegory of ogreements, decisions or concerted proctices.

Section 26(4) provides that 'the Authority may grant an exemption subject to such

conditions and for such period as the Authority may think fit.'

Relating the above provisions to the sugar secton and particularly on mill catchment

area (z6ning). the piactice falls under the contemplated exemptions under the Act. This

would reqrli" the ilegulator of the sector (AFA) to make the requisite application to the

Competition Authority which would then publish a Gazette Notice allowing any written

representations from interested parties within thirty days of the publication of the notice'

Susar Industrv Stakeholdcrs Taskforce Report



This process essentially allows for public participation of interested parties inclttding cane

farmers and millers who can provide any representations in support of or against the

application to the Authority.

Alternatively. in terms of the process of obtaining exemptions. Section 30(2t provides
that 'the Competition Authority may, with the approval of the Cabinet Secretary, by
notice in the 6azette. exclude any category of decisions. practices or agreements by or
between undertakings from the application of the provisions relating to exenrptions. ln

this regard, AFA can submit a request for consideration of exemption of mill :atchment
area (zoning) under this section. However, from preliminary consultations clarified that
mill catchment areas does not impede competitiveness and therefore does not require
application for exemption.

From a legal standpoint the mill catchment area (Regional zoning) is allowable.

From the technical standpoint. regional zoning:

l. will contribute to optimum capacity utilization, increased sugar pro<luction to
meet national demand with surplus for export:

ll. wlll contribute to and result in improving the industry and preventing its

decline, as one of the major challenges affecting the sector is cane poa<:hing: This

improvement would be reflected in:

/ Restored order in the industry and creation of a suitable operating en'rironment
for it to thrive.

/ Mill cane synchronization for increased efficiency, increased sugar production
and optimum incomes to farmers'

/ Curbed cane poaching which when unchecked leads to loss of investrrents. low
incomes to farmers. harvesting of immature suSar cane. factory irefficiency,

breaching of farmer miller contracts and industry disputes'

/ Miller accountability to the source of raw materials (farmer).

r' Strengthened miller-farmer contractual relationships.

/ Reduced cost of transport and increased incomes to the farmers as a result of
reducing the distancesfor cane transportation. (cane transport costs are borne

by farmlrs and are dependent on the distances from farm to the weighbridge)

/ Promotes investor confidence as investors require an assurance of ra',v material

supply.

will contribute to and result in promoting technical (extension) and economic

progress and stability in the industry:

Will contribute to and result in obtaining a benefit for the public arising from

lncreased efficiency. reduced cost of production and consequently rerluced cost

of sugar.

ill

lv.

Exclusive zoning means one farmer is obligated to supply cane to one mill' at the exclusion

of any other. T-his goes against the provision of the law and the rights of both lhe farmers

and the miller.

The current operating environment (free for all). does not obligate the farme' to supply

i"n" io any designatld ,ill"r with raw material. Similarly, the miller is not o:ligated to

buy the farmers'-sugar cane. This promotes cane poaching which is a source crf disorder'

\ r t o a r I n i u <t r v .ql'r.k chold c r s Tas kforce Reo or t



leads to cane supply shortages. inefficiency in the value chain. high cost of production,
low sugar produition. need for importation and high sugar prices, lt also denies the

farmeriupport for cane development from the miller as the miller has no assurance that
they will benefit from this investment in cane development.

It is appropriate therefore to establish regional cane catchment areas whereby two or
more mills are clustered within a defined region and farmers have the freedom to contract
with any miller within the region. This will also provide a conducive environment for
inter-mill cane transfer within the mill catchment areas.

Other countries with vibrant sugar sectors like Mauritius. South Africa and Northern
lndia have successfully implemented regional/geographical zones in which their sugar

mills operates.

Recommendations

i. Delineation of sugar regions os follows:
r' Centro! region (Kisumu, Southern Nandi sub-counties ond Kericho Counties):

r' Upper western region (Bungomo, Kakomega excluding Mumios oreo, Trons'

Nzoio ond Uosin-gishu Counties):

r' Lower western region (Mumias areo, Busio and Sioya Counties):

{ Southern region (Migori, Homo Boy, Kisii ond Norok Counties):

/ Coostol region (Kwole, Tono River and Lomu Counties): and

ii. Farmers shol! hove on enforceable controct with o mill of their choice within
the region.

7.13. ENVIRONMENTAL MANAGEMENT AND CO-
ORDINATION ACT NO. 8 OF 1999 AS AMENDED

The Environmental Management and Coordination Act provides for an appropriate
legal and institutional framework for the manaSement of the environment.

The relevance of the legislation to the sugar sub-sector relates to environmental impact

assessments. The Act categorises sugar mills as high risk projects which require submission

of Environmental lmpact Assessment study report which includes measures for pollution
control (noise, effluent) and soil management under Section 58(2) (Legal Notice 150 of
l6th June 2016, Section 2(9)(q)).

There are cases of pollution in some of the factories especially with regard to effluent
management.

Recommendotions

i. Continuous colloborotion between AFA-SD ond NEMA to ensure enforcement of
environmentol standords in the sub-sector:

ii. NEMA should undertahe capacity building of AFA-SD and Country Covernments

on environmentol stondords as per its mondote.

Sugar Industry Stakeholders Taskforce Report fti
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Despite the divergent views on the mode of privatization. there was a uranimous
proposal that land should be held in trust by the County 6overnments and n:t sold to
strategic investors. The same should be leased to the investors on condition tltat its use

is ring-fenced for cane development only.

8.4. ZONING IN THE SUGAR INDUSTRY

Chemelil

Muhoroni

Kibos

5oln

Miwani

South Nyanza

Sukari

Mumias

Nzoia

Butali

West Kenya

Busia

opo o

Stakeholder
inititutions
(farmers and
employees

vlEursREGlCril

Sugar lndustry St akeholder s Ta skfo r ce Re p o r t

Create five regional cane cutting areat

Support zoning should be done for sustainability as this will encourage extonsion

service from miller

Support zoning, create 5 regional cane catchment areat

Zones be governed by regional committees

Each region should have its own research facility to work within that agro-ecological
zone

Support zoning - on condition that farmers have options

Do not support zoning, farmers should supply cane to a mill of choice

Opposed to zoning

Some farmers were opposed to zoninS

Another group of farmers support regional zoning

Support zoning and that itt operation and enforceability should be properly defined'

Do not support zoninS at it causes monopoly and lack of freedom'

Support regional zoning blocks to bring order

Each factory to have its own designated cane catchment area

Support zoning, with regulations to Protect farmers and millers

Create Regional zones that cluster at least three Mills together

Re-enforce contractual cane farming

Support factory zoning. Licencing of new factories should be based on cane

catchment zone

Enablish regional zones to facilitate planning and bring discipline and ordtr

Sugar cane farmer be at liberty to supply their cane to their preferred miller and

miller be at liberty to purchase cane from willing farmers as long as such cane is not

contracted by a different miller.

There should be zoning of regional clusters (minimum of 3 mills per zone)

A section of farmers and the Miller supported a free for all cane market operation
but with contract5.

Another Section proposed Regional zones that cluster at least three Mills together.

5upport regional zoning

Farmer contract with a miller of choice

Transmara

There were divergent views on the subject on zoning. Majority of the stakeholders

support regional zoning. This is a cluster of at least two or more factories ir a region.

where A farmer is free to enter into an enforceable contract with a mill of 6[6,ice within
the reglon.

Another section of farmers and one miller do not support zoning as it is alleged to

cause monopoly. They prefer a free for all scenario where a miller can 8et cane from

any catchment area and any farmer can supply to any mills irrespective of di ;tance and

commitment to cane develoPment.
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Subject BUSIA SUGAR INDUSTRY LIL4ITED-MEMORANDUM OF THE SUGAR BILL

From

To

Cc

Date

CAUTION:This Mail Originated from outside of the Organization. Do not cllck links or open attachments unless you can confirm

the sender and know the content is safe.

Good morning,

Attached herewith please find our memorandum as concerns the public participation held in Bu:,ia County on 4th

March 2024

Our request is the attached memorandum be put together with the others that came from Busia County and be

submitted wholesomely to the Senate for consideration.

Thank you.

Attachments
Memorandum-of-ther-sugar-bill.pdf (3 52 kB)
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BUSIA SUGAR INDUSTRY LIMIT

No. 34 of 2022) passed by the National Assembly, with amendments on Septr:mber 27,

2023 and the same forwarded to the Senate for consideration. We therefore submit

this memorandum to the senate in response to the invitation for public partir:ipation

that took place on 4tn March 2022 at Busia County Senator's office at Amba r.)ourt

Building, Busia County.

BACKGROUND

There has been a decline in cane production and productivity and decline in :ugar

productlon and this can be backed up by a documented Directive from the Srrgar

Directorate that was addressed to Millers in the 2"d half of 2023 to halt milling

operations until there was evidence of mature cane for harvesting. (See the Srrgar

Directorate letter. )

The isstre of decline in sugar production has threatened the sustainability of :he sector

thereby affecting both the National & County Governments in terms of reventre

collection with National Government being forced to import sugar to fill in the deficit

realized from the production by the local Millers. The challenge seems far frorT being

tackled and one of the ways the Government can assist is to provide a condu<:ive

regulatory framework for the Industry to thrive. We therefore welcome Government's

initiative in its attempt to revitalize the Sugar sector and we are confident that the

enactmeht of the current sugar bill into law with the proposed amendments u'ill be a

great milestone.

This memorandum highlights Busia Sugar's select views of the proposals inchrded in

the Bill as follows:-

Susia Sugar lndustry Limited

SECRETARY

0 8 UAI 20a

PSC

0,,,Busia Sugar Industry Limited has reviewed and interrogated



THE ISSUE

1. FIRST SCHEDULE. DELIEN./,TION OF SUGAR CATCHMENT AREA

The bill proposes the delineation of the sugar catchment areas to be as follows:-

We hereby propose to amend the first schedule of the Sugar Btll, 2022 by deleting the

entire table and replacing it with the table below as captured in the Sugar Industry

stakeholders' taskforce report:-

Justification

The taskforce catchmc:nt areas proposal was arrived at after rigorous public

participation that involved all key players and stakeholders in the Industry with a

keen eye to farmers support, who have gone ahead to back it up through the various

letters and in the various forums pushing for its implementation into law.

DETIENATION OF SUGAR CATCHMENT AREAS

SUGAR BItt PROPOSAT M illers

I Rifl colchment- Kericho, nondi ond uosin gishu West Volley, Soin (2)

2 Upper weslern- Bungomo ond trqns nzoio Noiliri, Nzoio (2)

3 Busio Sugor, Butoli, Ole Pito, Kobros ond Mumios

(5)

4 Soulhern- Homo boy, Kisumu. Migori, Norok,
Kisii

5 Cooslol- Kwole, Lomu ond Tono River Kwole lnternotionol (l )

DEI.'ENAI'ON OF SUGAR CATCHMENT AREAS

NO IASKFORCE PROPOSAI. l,llillers

I Cenlrol- Kisumu, southern Nondi sub-counfies, Kericho Kibos, Sorn ,V'/est Volley, Chemelil, Miwoni,

Muhoroni (6)

2 Upper Western- Bungomo Kokomego exclude mumios region Butoli, Noitiri, Kobros ond Nzoio(4)

3 Lower Weslen- Mumios, Eusio ond Sioyo Busio Sugor. Ole Pito ond Mumios Sugor (3

4 Soufhern- Migori. Homo boy, Kisii ond Norok counlies

Cooslol- Kwole, Tono River, Lomu

Sukori (Ndhiwo), Trons Moro ond Sony (3)

Kwole lnternotionol (1 )

Busia Sugar lndustry Limited

NO.

Lower western- Busio Kokqmego, Sioyo. Vihigo

Kibos, Sukori, Trons Moro. Chemelil, Miwoni,
Muhoroni ond Sony (7)

5.



And whereas the sugar bill proposes a two-miller option for farmers to contrerct with

from the three out of five (3/5) sugar catchment area-Ri/ catchment, Upper Vtestem

and Codstal Region, (See no. 1 , 2 and 5 of the sugar bill proposal table) the tartkforce

proposes a three-miller option for farmers to contract with, with the exceptio.e of

Coastal Region which has 1 miller. Such that the taskforce recommendation has

created a catchment region with three and above millers allowing farmers in a

catchment area an opportunity to select from three Millers (See no. 3, 4 and .i of 2"a

table).

There wnuld be no valid reason why the taskforce recommendation would nol be

considered and adopted into law as it clearly increases the number of millers that

farmers in a catchment area can opt to contract with vis-a vis that of the sugar bill

proposal.

If the sugar sector players allow a free for all approach and abandon delineation of

catchment areas, the poaching cases will only escalate the resultant effects teing loss

of investments for the Millers and Revenue for both level of Governments, this will also

lower the quality of life for the farmers and the community at large

To conclude, Investors (Millers) require an assurance of raw materi:l I supply :o be

confident enough to invest; delineation would be one way of achieving this.

Busia SuSar lndustry Limited

I



KENYA NATIONAI, FEDERATION OF STiGAR- CANE FARMERS

MI ]IIORONI BRANCII N}'ANDO STI(;AR BIiI,'I' REGION.

TO,

1'IIE SENA'I'U COMM[r"r'1] E ON AG Rl('trL'rti Rll.

We Fanirers in Nyando Sugar Belt Region comprising Kisumu County, Nandi County and

Kericho County hereby OBJECT / REJECT the idea of Free Harvesting system of Sugar cane

in our Rqgion due to the following reasons.

i. lVe cannot allow any other Sugar Milling Company from other regions to come and

poach our Sugar - Cane as we have already four (4) well established Sugar Milling

Companies in the names of :-

a) West Valley Sugar Company.

b) Muhoroni Sugar Company.

c) Kibos and Allied Sugar cane Milling Company.

d) Chemelil Sugar Company and other one being revived in the name ol Miwani

Sugar Company.

ii. Our region experienced acute Sugar Cane shortage the previous years and (rur above

Milling Companies could not operate optimally thus causing their closer for a period of

over four months, which created economic crisis in the Counties of Kericho, Nandi

apd Kisumu respectively to Sugar Cane Farmers due to cane poaching by millers from

other regions. We cannot allow this to happen as per Sugar Bill before you as Senate.

The Senate should not destroy the Farmers economic well-being becausc of ferv

individuals.

iii. lt is Government Policy that Agriculture is devolved and as such, Investors worth their

intelligence and having done good l'aceability studies should be as able to operate within

their regions. Let them not look elsewhere for Supply of Raw Materials (Sugar Cane)

frbm other regions causing economic and fiscal crisis to other regions e.g. thev damage

Sugar Roads and get away with our cess money (ies).

iv. Tfe Sugar Cane Milling Companies from other Regions erect Weigh Bridges in areas

irl disgard to other existing ones liom our region thus causing crisis and confusion to

the farmers.

DATE: ltrc3k
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'ffe advise the Senate Committee on Agriculture to reject the idea of free harvesting for

all in our Region. As we sit now discussing the bad behavior and SEI'ISELESS

ptranning of Sugar Cane Investors from other regions who want to destroy ttre Famers

eDonomic well-being by harvesting immature cane, there is looming Sugar Cane

shortage in Nyando Sugar Belt in the near future, ifwe adopt the system of free cane

poaching (FREE FOR ALL HARVESTING) from other regions.

We therefore say "NO" to Free Harvesting in our Region EXCEPT our 4 (Four)

Irililling Companies. Thank you for your understanding and say "NO" to Free l"'larketing

(Harvesting). Let every Region sort out its problems, without creating problems to

olher regions.

Honorable Members we really appreciate you because you are of good standing in your

Country and thus allowing you to serve your people well without fear or favc'r.

lVe wish you well in your endeavors

R OLWENYODADA

Chairman Muhoroni Zone.

&
MICHAEL SIDIGT]

f{-S""."tu.y M u horoni Zo ne

Signed
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MEMORANDUM OF PROPOSALS TO BE CONSIDERED BY THE SENATI: F

KENYA IN THE PROPOSED SUGAR BILL2022 AT CHEMELIL ON 11103,2024.

The Hon Senator James Kamau Murango, the Senate Committee Chairman on

Agriculture, Livestock and Fisheries, your fellow committee members, Hon S:nator Tom
Ojienda, the host senator, the Senate's secretariat present, County Governot Kisumu,
County Commissioner Kisumu, all protocols observed,

First and foremost allow me on behalf of thesugarcane farmers from Nandi County to
welcome you to this public participation process on the Proposed Sugar Bil i'022.

Secondly, allow me too to heartily congratulate Hon Emmanuel Wangwe for ltaving
have thor.rght through the problems bedeviling the sugarcane farmers which roots to the
repeal of the Sugar Act 2001 and having have resuscitated the bill again to g ve the
sub-sector the proper legislation required to propel the industry's developmettt. Hon

Wamunyinyi had also made similar proposals in 2019 which culminated to the p1epe""6

Sugar Bill 2O22.We too thank him for such efforts and showing indications that they
care about their farmers.

Whoever collapsed all the legislations on crops and coming up with AFA Act Jid the
agriculture sector of the country a lot of deservice. AFA Act caused a lot of confusion in

the agriculture sector than good and the sooner it is collapsed the better.

Thank you too chairman and your committee and the Senate in general for hilving have
considerned to subject the bill to a public participation process though the National
Assembly only required your concurrence. However you had skipped the Nyerndo region
for reasons best known to you.

We have considered the proposals in the billand they are good proposals. lt largely
borrows from the repealed Sugar Act 2001 with some few clauses introduced like the
alienation of sugarcane catchment areas which is a welcomed move.

We have few observations to make Hon Chairman and the committee

Among them;

Clause 3€ and 25 of the bill provides for the formation of the Kenya Sugar Br:ard and
The Kenya Sugar Research lnstitute respectively. However the composition has not
guaranteed as a matter of constitutional provisions the principle of the two thi'ds gender
rule and inclusion of persons with disabilities in the committee. What about if the

election and nomination process ends in one gender alone, shall it meet the provisions

of the constitution?



Clause 18(1) of the proposed bill seemingly blocks new investors from being given

license. Why give licenses only to those already having one? What are the mechanisms
being put ln place to ensure if we have new investors they can easily and procedurally

acquire a license without necessarily being blocked by this clause?

Clause 55 provides for the elections /appointments of directors, a clause be previfls6
from direcl suffrage. The Regulations should provide mapping of the areas and creation
of stations where farmers can participate in identification of their directors.

The first schedule expressively implies processes of identification of represerrtatives to
the board and institute and NOT formation of millers' regional blocs. Zoning c,f farmers
is a criminal offence. Farmers should be given the space to deliver their raw materials
to millers of their choice.

Clause 34 should provide for express onward lending to growers and grower institutions
to assist in cane development and ratoon maintenance.

Signed
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MUHORONI
)

Registered Off ice
Muhoroni Sugo' Foctory

Kericho-Kisumu Rood
P. O. Box 2 MUHORONI (KENYA)

(+254)0202333559; 020jl4l 5099
Fox: (+254)0201333570
e-moiL inf o@rn 6co.co.ke

March 11, 2024

Ir
(lN RtCnVUISHTP)

o UR RE F : REC/AFAfi3NOL. 22024

The Clerk of the Senate.

Parliament Buildings,

P.O. BOX 418/t2{0100
NAtROEt.

Dear Sir,

(

\pt
,fu

'/16*opuBlrc pARTtc|PAflON - THE REPORT OF THE DEPARTMENTAL COMMITTEE OIll

uvEsTocK oN THE CONSTDERATTON OF THE SUGAR BltL (NATIONAI ASSEMBTY Fl oF 20221

A. PREAMEI.I

1 r tt
Muhoroni Sugar Co ltd (ln Receivership) is a fully State-owned sugarVr,il ,-/rr(rOn\O rs ago,

currently operating at mill capacity of 2200Tonnes cane per day, and a potentialfot Oro|u,/n

aggregate of the national annual sugar production capacity. This company wa$ put u?6/r
to 6%

f tective

receivership in March 2001, and has since operated under Agriculture and Food Autholf taflnt\,vtro is

also the current sole debenture holder. Muhoroni Sugar is one of the five State-owned ff lts efzetted for

leasing through strategic partnering. i--. I I

Muhoroni Sugar Co ltd is strategically located at the border of 3 counties - Kisumu, Ker\'ro arly' tUafdi,

and plays a very critical economic role by providing ready and reliable market for sugar ,:ane grown in

over 20,000Ha of farmland spread across the three Counties, supplied by over 15,000 hourcholds.

B. ln the report of the Departmental Committee on Agriculture and Livestock on the consideration

of the Sugar Bill (National Assembly Bill No 34 ot 20221,

Our respon3e coverc the following:

i. First Schedulet Delineotion of Sugor Cotdtment Areos

The proposal to merge the massive Nyando sugar belt with Southern Region (South Nyanza) is

absolutely irrational due to the size, cane area development, region diversity and the numbers as well
as capacities of the existing Mills. This also calls more closely to review the zonin6 down to Mill
command zones as micro administrative areas within the Regional zones as outlined belcvv.

1

ffi/
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Central Region: (Kisumu, Southem Nandi sub counties and Kericho counties);

Upper Western region: (Bungoma, Kakamega excluding Mumias area, Trans Nzoia Upper Nandi and
Uasin Gishu Counties);

Lower Westem Region: (Mumias area, Busia and Siaya Counties);

Southem Region: (Migori, Homa Bay, Kisii and Narok Counties);

Coastal Reglon: (Kwale, Tana River and Lamu Counties).

Other non-sugar cane growlng regions: As will be defined by the Regulator from time to time

The current sugar Bill has proposed that a new sugar catchment region viz the Rift Valley Region be
established comprising Kericho, Nandi and Uasin Gishu Counties. lf Kisumu County is merged with
southern region as proposed the bill amendment the Rift Valley Region will remain with only one mill
i.e. West Valley Sugar Company in Kericho which has been in operation for only seven months with a

capacity way below available cane in the region. The proposed Southern Region spanning from Kisumu
County all the way to Kisii and Narok counties would be too large and too crowded to manage with total
installed milling capacity of 20,000TCD for the six working mills which represents almost 50% of the
national milling capacity (a1.000TCD). This is tantamount to an economic disaster and will impede
sustainability of the region.
The Rift Valley has only one sugar mill viz West Valley Sugar Company in Kericho; while the Southern

zone which is very large and unwieldy to manage, will comprise 7 sugar mills. Kisumu sugar belt is very

far removed from the Southern Region making it difficult to govern and will result in difficulties in

management and development of the sugar sub sector.

ai. PART r, PREUMTNARY - (21

1. lntroduce Mill command zone. This will define the catchment area(s) within a specific
geographical zone in close proximity to an existing Mill that shall be preferentially supervised by

the closest geographically placed Mill. This will enable the clustered farmers to obtain referee

recommendations from that Mill for the purposes of funding trusteeship as often required by

loaning institutions.

2. That this will also safeguard Millers investment in sugar-cane development, which is not

adequately covered in the regional zoning.

3. That the regulator will provide oversight controls to ensure farmers within any Mill that may opt
to supply cane to another miller within the regional zone for logical and realistic reasons seeks

formal consent of the regulator and the official mill for purposes cane accountability and credit
traceability.

4. That this will also curb sugarcane theft.
5. The term catchment area 'sugar catchment area" means a specific geographical area where

farmers are clustered within a suitable sugar catchment area for purposes pf election to the
Board under the First Schedule;

a. This term defines the jurisdiction within which a board member can be elected.

b. The catchment area, by definition does not identify with a specific miller or millers.

c. That it be used along with the term "Mill command zone" as defined above.

iii. We also wish to submit the following:
That Nyando sugar zone performed dismally in the last calendar year, leading to total stoppage of 4
months ending l't November 2023 (ordered by the Regulator - AFA-SD) to alleviate underage cane

destruction. This came as a result of:

N\
2l



Unstructured cane development - (absence of structured cane development plan)

Over 90% of cane in Kenya is grown by independent out-grower farmers, lheir output
determines cane availability. ln absence of a specific supervisory Miller setting the Structures

and schedule for deliberate cane development targets in a specified timeline, there is absence

of guarantee of sufficient cane devglopment! The Outgrower institutions do not have the

capacity.

Non-Strustured Cane Development Funding

Sugar<ane cultivation is a capital intensive enterprise, with crop cycle ranging from 16 -
20months. Current crop developmeht rates lie between 150,000/- to 200,000/- per Ha in

Nyando. The subsistence farmers heavily rely on institutional funding to succes:.fully finance

their crop. Due to absence of specific revolving fund and non-specific guarant(.e of specific

referee miller under the current dispensation of free market, free zone, no miller is willing to
burn fingers and risk funding cane that will go anywhere!. This has resulted in re-duced yields

from cane farms and increased fallow areas as farmers are either unable to optimally maintain

their crop or lack funds to develop cane.

Mill capacities mismatdr: expanding beyond available cane

The Nyando zone has maintained fixed cane growing land if not diminishing area agalnst ever

expanding mill capacities. With limited support and lack of focused cane developrnent, Millers

have ended up harvesting as low as lO-month old cane, hence perpetuating cane shortage.

Millers must regularly declare actual capacities and develop sufficient raw material to match.

This should be monitored by the regulator.

Low Tedrnology uptake

Technology transfer has been slow (partly on account of poorly funded research) as some

millers are not too enthusiastic on improving cane variety.

With new quick maturing varieties, shortage could be addressed more quickly - however,

Technology transfer phase is currently very low - courtesy of depressed activity at the main

research body SRl.

The local millers have partnered with research institutions to develop improved varieties and

latest cane farming technologies. The millers use their extension services for the farmers to

adopt these varieties and technologies.

This ensures high yield and quick returns to farmers. This can only happen if local millers are

assured of recovering their investment; to safeguard this it is necessary to have a micro

managed geographical area under the collaborating institution. This is referred to as mill

command zone. This will encourage local millers not only to invest n this develor'ment but also

to support appropriate research for development of beneficial varieties since they are assured

of harvesting the cane and recovering the investment.

5. Malntenance of sugarcane feeder roads within the mill command zone :

The cane transportation in the black cotton soil regions has a huge impact on the sustainability

ofthe roadqllthough the County Governments' collects 1% revenue from cane proceeds as cess

the reinvestment has not been realised in most cases we millers take the re.sponsibility of
maintaining these roads to provide access to the Outgrower farms at our own expense.

3
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However no miller will invest in this activity for another miller from a different zone to benefit

from this huge investment as they will poach on their developed cane, for that matter millers

have been cagey on investing on roads with the current situation where the zone is practically

inaccessible. This farther emphasizes the need for specific mill command zones as opposed to

blanket regional zoning.

Conclusion

The delineation of regions based on the above points, is evidently prudent for maintaining the

regional zoning as described in our observation. lt is further necessary to balkanize the region

into specific mill command areas (zones) to assign specific responsibilities and supervisory

authority to each specific resident mill for realization of the purpose of the actions proposed. ln

the event of non-performance of a specific mill, which is the major fear of the growers, the

regulator shall then assume an oversight role and be roped in to institute mitigations of the

areas of failure in favour of the affected farmers.

For and on behalf of,

MUHORONISUGAR COMPANY LTD (IN RECEIVERSHtP}

{
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H arun Kirui

JOINT RECEIVER MANAGER
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KNA it:O Rcport

ExpcutrvE SUMMARY

ln response to a directive from the President, the Cabinct Secretary fbr Agriculture fbrmed a

Sugar Taskforce in late 2018. Sugarcane t'armers were concerned, and represented .o the CS,

unsuccessfully, that NO sugar f'armers or their representatives were included in the Task

Force. Alarmed, sugarcane farmers organisations came together and resolved to brm their

own Task force to ensure that the farmers voice is heard ln the ongoing deliberations around

the sugar sector. This is in line with the principle of public participation enshrirred in the

Constitution Of Kenya, 2010.

Between January 28th and February 7th 2019 the team visited ALL sugar zones. Al meetings

were subject to 7 days written notice and open to sugarcane farmers. Politicians and

govemment otficials also attended some ol the meetings as did a strong contingenl fiom the

print and electronic media. All attendees registered, minutes were taken and the proceedings

were recorded. Farmers said many things...but they can be summarized in the tbllo'ring:

We, the sugarcane farmers of Kenya make the following resolutions

l. That the sugar industry be completely deregulated by deletion of sugarcane 'iom the

First Schedule of the Crops Act 2013.

Farmers were clear that they want no zoning, no merger ol factories, and th,rt the long

delayed draft Crops (Sugar) General Regulations be discarded.

2. Complete privatisation of sugar mills and more active support for current and

potential private investors.

Farmers want as many tactories open and able to compete for their cane as rossible to

avoid a situation where they are tied to a mill that is unable to pay for or prrcess their

cane. They have sut'fered too long from the inetficiencies of govemment o'vned mills

and prefer dealing with the private sector. Those dealing with private nrillers had

isSues, but no significant payment delays. Support is needed to clear [6'ga[ issues

around Miwani, Busia and Ramisi, and to have government organisatiorts like the

KRA and KEBS have farmers in mind when they close factories down or lreeze their

Accounts. Farmers saw no distinction between central and county govemments when

they demand that govemment stays away lrom their business.

3. Sugar be declared a corruption lree zone

We welcome the government decision to pay ofT government sugar mill debts to

farmers, but the crooks must not be allowed to get off scot free. Governmertt agencies

should work with us and go back l0 years to investigate and prosecute all cases of
comrption in the sugar sector. Farmers pointed out that they did not sell their cane to

the government, and are tired of seeing the beneflciaries of their sweat - a long list of
known board members, MD's, managers and clerks - driving around in big cars while

theirownchildrenareunabletojoinForm I orattendschool duetolackof fees.They

I
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also want an update on the status of the Ksh 7bn fiom the Sugar Developnrent Fund

that was transferred to the Crop Dcvelopment Fund.

4. To strengthen our umbrella organisations to provide not just policy advocac" and

lobbying, but also modern membership services, assistancc in dialogue with the

public and private factories, inputs, extension services, access to financial services

and the tunding ofresearch.

5. That there be a more predictable and transparent process around sugar impols and

that some olthe funds raised tiom tarifl's, auction of quotas and import levie s be

directed toward improving the industry

6. To engage with government and the government task Force

Having met 500+ sugarcane farmers in all l6 sugar factory zones, we would like to

pr€sent these views to, and initiate an ongoing dialogue with, the goventment task

force. Some assistance may be required in this regard.
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l. CoNrsx'r
The global market is oversupplied with sugar, an oversupply situation that will ccntinue for
the foreseeable future. Global production is 185 MM tons lor 20 l9 with India and Brazil the

largest producers with 35 and 30M Mt. Global demand is 176 mmt and stocks are a record 53

mmt. Brazil is the largest exporter and has up to 30 million metric tons to export each year

i.e. each year they can export 30 years'worth of Kenya's demand. And 53 years' worth of
Kenyan consumption is sitting in ships and in warehouses just waiting to land in \'lombasa,

or Kismayu to get a share of this market. Global prices are at record lows, with the l0 year

low coming in August 2018 with sugar at US lOc/lb, equivalent to Ksh 25,000 per ton, or 25

per kg delivered in Nairobi. Domestic ex-t-actory prices are currently Ksh 80 per kg

Clearly govemment policy decisions regarding taxes and duties, import tariffs, e>.cise duty,

and VAT has a huge impact on the domestic market situation. With 700,000 tonr; imported

duty tiee in 2017 the market is oversupplied and domestic prices are [ow. Enfotcement of
taxes and duties is another key parameter. When enfbrcement is lax, imported sugar reaches

the market at well below domestic market prices leaving huge sums of money to :e divided

between importers and govemment officials - police, KRA etc, who should havr: done the

enforcement. A 30 ton trailer of uncustomed sugar is worth Ksh 1,650,000 of rribes and

kickbacks to the importer, and enforcement ofticials.

Kenya Sugar Statistics (Tons)

1,200,010
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-a- Production .+Consumption .-a- lmports

Kenyan sugar production peaked around 600,000 tons in 2015. Consumption is sl ghtly over

I million tons. Imports make up the ditference with COMESA countries and Brazil being the

main source.

7
\

4



KNASFO Report

- rising domestic sugar prices in the run up to the general and two presidential elections ol

2018,

- large duty free imports in late 20 I 7, earty 20 I 8, that were available at record [ou' prices

- Government t'actories unable to pay growers lor their cane deliveries

- The closure of Mumias Sugar in April 2018.

The govemment had given Mumias a bailout of Ksh I Bn to pay farmers in mid-2t.t18. Most

of this was used to cover other expenses. Just prior to the Jamhuri Day celebrations to be held

in Kakamega in December 20 18, western Kenya politicians met with the President and he

instructed the Minister ol Agriculture to form a Task Force to determine the way fc rward tbr

the industry. lts terms olreference were

a) Review the policy, legal, regulatory and institutional tiamework of the sugar industry

b) Review the current and emerging challenges facing the sugar industry

c) Review the sugar industry value chain including research and import structutes

d) Undertake an assessment of the industry's competitiveness in the East Afiican

community, COMESA and internationally

e) Analyse the role of diffbrent stakeholder segments and make recommendations on

how they can collaborate amongst themselves, and with county and national

government to develop the sugar industry

f) Review the pricing and lunding mechanisms in the industry

g) Review any matters that may aid in the revitalization of the sugar industry

h) Prepare and submit to the Cabinet Secretary a comprehensive flnal

recommendations to be implemented in the short, medium and long term.

re )or1 \r'

(r.
The task force of 17 was composed of 3 governors (Kakamega co Chair, Kll unlu a

Migori), I senator (Kakamega), I MP (Navakholo), 7 public servants (Pri"atization

Commission, 2 intergovemmental committees/councils, Ministry of Agriculture, Sugar

Directorate, Treasury and Attomey General's Office), 3 sugar factory officers (l"lD Sony

Sugar company, MD Butali Sugar Company, Chairman Mumias) and the CEO of the Kenya

National Federation of Sugarcane Farmers. A secretariat of 4 comes from the Ministry of
Agriculture, the Agriculture and Food Authority (AFA), the Lake Region Economic Bloc and

the Council of Govemors.

Alarmed at the lack of farmer representation, a group came together and lobbied for more

farmer and expert inclusion in the Task Force. This effort was unsuccessful. 'Ihe scle farmer

representative in the team is an employee of Kenya National Federation of Sugarcane

Farmers. The Federation executive of 28 is split 50:50 and is in court over disagreements on

their position on matters before the task force. Half the federation executive joinerl up with

other farmer organisations - Kenya Sugarcane Growers Association (KESGA). and the

Kenyan Alliance of Sugarcane and Allied Products (KASAP), and the Sugar Campaign for

5

2. Tc,e CuRnENr CRISIS,'rHtl GOVERNMEN'| AND I'ARMllR

RESPONSE

The cunent crisis comes tiom tbur simultaneous, but interrelated occurrences:



Change (SUCAM) to tbrm the Kenya National Alliance of Sugarcane Farmers Org:rnisations

(KNASFO) in Kisumu on January 7th. They led a demonstration in thc town demeurding that

farmers be paid their arrears befbre the task tbrce travels around the country seeking thcir
views - using the slogan "Pesa Kwanza". 'Ihey swore in Hon Saulo Busolo as their Chairman

and mandated KNASFO to fbrm their own tasktbrce and go round the sugar zon(:s seeking

farmers' views fbr presentation to the g<lvemment taskforcc, to the government di'ectly and

to the President.

The farmers' taskforce was composed of 7 members and a 3 person secretariat.

Hon Saulo Wanambsi Busolo, Interim Chairman KNASFO, Chair SUCAM, 20 acres cane,

Bungoma

Charles Atiang Atyang, Chairman KASAP 4 acres cane, Chemilil, Kisumu

Richard Ochieng Ogendo, Secretary General KESGA, 20 acres cane, Muhoroni, Kisumu

Stephen ole Narupa,'I'reasurer, KNFSF, 30 acres cane, Transmara, Narok

Jeckonia Oyoo, I't Deputy Chair, KNFSF,7 acres, Sukari Industries, Migori

Vitalis Okinda, 5 acres ,

Micheal Arum, CEO SUCAM

Kingsley Mutati, secretariat

Judy Wangila, secretariat

Gem Argwings-Kodhek, consultant

Between January 28th and February 7th 2Ol9 the team visited ALI- sugar zones. Al) meetings

were sUbject to 7 days written notice and open to sugarcane farmers. Politicians and

govemflent officials also attended some of the meetings as did a strong contingent from the

print and electronic media. All attendees registered, minutes were taken and the proceedings

were redorded.
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Ven ue

27th Jan Mabanga FTC
Kapkatembu ACK
Church
Mumias Cultural Centre
Malava Friends Church
Busia ATC
Miwani Catholic Church
Mariwa Centre

Osengeti ACK Church

Queens Court Hotel
Paris Hall
Friends Church
Child Care Center
Vunduba Hotel
Rtr alCit I lotel

['acto
Nzoia

Butali
Mumias
West Kenya
Busia, Olepito
Miwani
Muhoroni
Chemilil
SONY
Sukari Ind.
Enoosaen, Transmara
EASI Ramisi
Farmers Verification
E,x rt consultations

(loun
[]ungoma

28th Jan
29th Jan
29th Jan

30th Jan

3lstJan
lst Feb

lst Feb
4th Feb
4th Feb
5th Feb
7th Feb
25th Feb

26th Feb

Nandi
Kakamega
Kakamega
Busia
Kisumu
Kisumu
Kisumu. Nandi
Migori
Migori
Narok
Kwale
Kisumu
Kisumu

2.1 SuceRcaNe FARMERS RESoLUTIoNS

The tarmers, through their Taskfbrce came up with 5 resolutions

l. That the sugar industry be completely deregulated by deletion of sugarcane fiom the

First Schedule of the Crops Act 2013.

2. Complete privatisation of sugar mills and more active support for current and

potential private investors.

3. Sugar be declared a corruption free zone, that t'armers' arrears be paid, but that the

long line of crooks responsible for the state of the industry not be allowed to get off
scot free.

4. To engage with government and the government task Force

5. To strengthen their umbrella organisations

Each of these resolutions is examined in the remaining sections of the report where some of
the detait behind the resolutions are presented, an examination of altematives is given and

how the resolution fits into the farmers' vision tbr the sector in the decade to 11030 and

beyond is laid out. Options for implementing the resolutions and the costs involved is also

given.

7
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3 DElEuoN oF SUGARCANE F'RoM THE FIRST Scupouln r)F THE

CRops Acl 2013.

This resolution may come as a shock to many readers. But it shows how grave the situation in

the industry is and how desperate sugarcane farmers are for a solution and out cl the box

thinking. They want the governments hand OUT of the industry. This simple atnendment

would achieve that, and would fit neatly in the upcoming Miscellaneous Amendnrents Bill.
They hope their party leaders and area MP's hear them.

Farmers did not express the wish this in these words. They said "let us be tiee to dee.l with the

millers without any force or direction fiom govemment or the govemment mills. Sugar has

been govemed by govemment laws, regulations and parastatals fbr decades. T.re Kenya

Sugar Authority Order, 1977, the Sugar Act 2003, and now the Crops Act ol 2012 have

provided the legal and regulatory fiamework for the industry.

The Crops Act was part ollegislation consolidating and updating 107 pieces of leg slation in

the agricultural sector, and part of separating regulatory from development roles in the large

number of agricultural parastatals that had mushroomed over the years. The a1;ricultural

parastatals had 452 board members, 40 MD's, and over 12,000 employees and were a drain

on the sector and the l'armers, consumers or the national treasury that tinanced them. The

consolidation of legislation is not complete but the formation of the Agriculture irnd Food

Authority (AFA), is one step toward the ultirnate aim foreseen in Vision 2030. I he Sugar

Board has been reduced to a Sugar Desk, but still retains many of the stafl and functions ol'

the fbrmer, larger, Sugar Board.

Many tarrners asked fbr the retum of the Sugar Board. They appreciated the voice they had

through electing directors, and they appreciated the Sugar Development Fund as a source ol
easy to access lunds for the sector. Both the Board and the Fund had issues thzt farmers

recognised, but they t'elt they were better off and had more voice in governme nt policy
making in those'good old days'. The Farmers Taskforce chairman was elected twice to chair

the Sugar Board, knew the organisation wel[, and knows its shortcomings. Thr: primary

shortcoming is that even as Chairman, elected by farmers nationwide, he readed a

government parastatal under the State Corporations Act, and was subservient to, and had to

take directions lrom the PS Agriculture.

Deletion of sugar from the schedule of the Crops Act would set the industry lree Farmers

would be free to build their own organisation, subservient and under the direction of no oftice

- the trade unions COTU or KNUT, the Kenya Flower council or KEPSA - that fbce

govemment as equals when it comes to dealing with matters in their sector. Many of the

functions farmers miss about KSB can be better undertaken by a strong farmers body as

detailed below.

3.1 No zoNrr.rc

In more than one meeting farmers talked of police officers being used to arrest tractors

carrying cane that the government mill suspected to have been developed, or contracted to

them. Farmers, including ta-skforce members, could not explain why they continued lo deliver

8



KNA rFO Report

cane to factories that were not paying them. During the time ol our visits statements by thc

President in Muhoroni, and by the Deputy President at a meeting with the Council ol'

Govemors really resonated with them. Both leaders asked farmers not to deliver cane to

factories that were not paying them.

Farmers described the proposed zoning as colonial suppression, or like being a covr tied on a

rope that cannot reach good grass or water because of the rope. The desire to be fi'ee to sell

their cane to any miller able and willing to take their cane, and pay a good price,

expeditiously, came up again and again. Farmers around the state mills were aware that their

colleagues who delivered to private mills had no payment delays or accumulation r)f arrears

(except Ramisi). Farmers in private factory zones could not understand those whio sold to
tactories known not to be paying.

Public mills, some f'armers' organisations and, reportedly, the govemment task fcrce, were

said to be in favour ol zoning. This would limit the setting up ol weighbridges arrd buying

stations that in some cases are over 150 km away tiom the sponsoring factory. Wr:st Kenya

and Kibos lndustries have been most active in this regard. However farmers were happy to

have competing buyers tbr their cane, particularly where their only option befc're was a
government mill that would take the cane, but where there would be NO ,:larity or
predictability about when payment would be received. We encountered tarmers with arrears

going back up to 2 years.

The question of zoning did not only relate to payment. In recent memory - most pt infully in

the SONY-Transmara zone, farmers could remember having to wait 6 years fbr their canc to

be harvested. The licencing of new factorics in places like Busia, Transmara and llutali has

given f'armers more options than were available in the past where lactories tad 40km

exclusive zones. They welcomed this trend and would like as many new t-actories ai possible

to be opened and tbr those with court cases stopping the development or opening of new

tbctories to withdraw those cases, encourage cane development and compete.

Sugarcane farmers want contracts with sugar factories. But they want contracts that also

protect thern when the miller does not perform e.g. if harvesting is delayed up to 30 days they

be free to sell to another miller. But they f'elt there is no need to lorce them only t() contract

with the closest mill. They pointed out the plight of Mumias farmers. What would lappen to

farmers in a zone when their mill is closed or lacks funds to buy cane. Sugarcane farmers

want to be free just as the producers of other crops are free and have no sympath5' with the

arguments advanced in favour ofzoning.

3.2 No uencpR oF FAC'loRrEs

There has been a plan mooted for the merger of factories in the Nyando suga'belt i.e.

Muhoroni, Chemilil and perhaps Miwani be run as part of a single large nev, factory.

Proponents talk of the economies of scale in a single large factory rather than the 4 factories

currently in the zone. Farmers do not want to hear of this suggestion. They point out how

Mumias collapsed with all its size. Experts testit'ied that the industry in Kenya is better off

9
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with 2 or 3 smaller plants than one huge one. Weaknesses in management, problerns raising

capital, and the nature of land tenure where there are many small parcel spread over a large

area militate against a merger. The farmers in the Miwani zone want their tactory to reopen

and have developed detaited plans for how this should be done, the phases and thc funding

required. 'fhis infbrmation has been presented to the county Governor.

1.3 Dnepr Cnops (SUGAR) GeNeneL ReculettoNs BE DISCARDT,D

These regulations have been in the works fbr over a decade. But many problems remain.

These irrclude lack ol a poticy addressing the key issues in the sugar industry, regulatory

overreach where the proponents/drafters are trying to amend the parent Crops Act through the

regulations, lack of justitication for specific regulations and overburdening prr:spective

private investors. The authors are not known to the sugarcane farmers and have not oonsulted

with them. Some ol the proposals seem to have beneflcial aims and address sotne of the

t'armers' wishes, but overall, the farmers f'eel the drati is far fiom meeting the required

threshold of being ready fbr enactment. Farmers would prefer that these regulntions be

withdrawrL and go turther to demand that sugar be deleted from Crops Act. Many ol the

proposed regulations would be better negotiated between a strong farmers body, mrllers and

other players e.g. transporters and weighbridge owners. They do not necd to be gaz,rtted by a

national government minister. Under the 2010 Constitution agriculture is a devolved

tunction.

10
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4 PRIVR.TISRTION AND ENCOURAGEMEN.I oF PRIVATE

INVES-fORS

4.1 PntvarrsettoN
Kenya has 16 operational sugar mills. 5 are wholly, majority, or partly owned by the

government - Mumias, SONY, Chemilil, Muhoroni and, indirectly, Miwani. The 5 mills are

the focus of delayed payments, corruption and other problems. Farmers supplying the private

mills have some issues with them, but these problems are far less than those with govemment

mills and do not include payment delays. The farmers' headache is similar to the government

headache. The bulk of problems the govemment has to deal with in the sugar indulitry come

from the minority of mills with govemment ownership. These problems stretch all t.le way to

the Head of State and his deputy who have had to make policy pronouncements, promises

and commitments largely relating to problems with these govemment mills.

Farmers want the govemment out of the sugar industry. And for over 15 :,'ears the

government also has said it wants out. Now is the time to privatise the govemment rnills. The

details of exactly how are bcyond what farmers were able to lay out but they noted and wish

the process would note:

- the lessons and mistakes with the Mumias privatisation

- the farmers wish to be at least part owners, and directors, ol'the privatised mills

- their ability to raise relatively large sums of money through a per ton check oli system.

They proposed Ksh 200 per ton. This woutd amount to Ksh 200 million per year in a 3000

TCD plant

- a desire, according to some fhrmers, fbr their payment arrears to be converted to shares.

Many of the legal and political blocks to the privatisation process have been removt:d. And a

number of fbreign and domcstic investors are keen on investing in the industry. It is time to

get the government - national as well as county- out of the sugar business. Gorernment

ownership brings with it much baggage that makes running a successtul sugar factory in

Kenya today near impossible. Sugarcane farmers have suffered long enough liom the

corruption, bad governance and impunity Kenyans exhibit when govemment systetns are in

place.

4.2 Mone nncronres
Visiting all thc sugarcane zones was cye opening. Over the last 20 years sugar growing has

moved into hightand areas in the Rift valley that were ever seen as sugar produciltg zones.

Climate change, newly released cane varieties, and challenges in the maize and dairy sectors

have encouraged farmers in places like Nandi, Kericho, Trans Nzoia and others to go into

sugarcane. And they are happy with the results. Acreage is expanding and they wanl and will
need more factories and processing capacity. The same need for more capacity is seen in the

southem areas of Nyanza and Transmara, western Kenya in Siaya and Busia, and nrlw zones
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like Tana River and Kwale. Even the relatively crowded Nyando belt could do r;ith more

processing capacity and farmers were particularly keen for the reopening of a mill at, or near,

Miwani. The point is that Kenya has the land and climate and can produce a lot ntore cane

than is currently the case.

Sugarcane farmers lost Ksh 1lbn of potential sales revenue between 2016 and 20 17 when

production declined by by 37 percent or 2.7 million tons. 2018 statistics are not o.tt yet but

are sure to reflect the continuing decline. Much of this is the result ol problems a. Mumias

and farmers there are leaving land fallow, or planning to go back to the maize they used to

grow pre 1974. For the farmers still harvesting having new private mills has been thr:ir savoir.

But it is clear that there is underinvestment in cane development in the zone.

New cane means more processing capacity. Our expert consultation shows the nee,l tbr new

investment in reviving and modemising existing t-actories and starting new greenf ield sites.

That is what sugarcane farmers want.

4.3 Mone AcrtvE FACILITATIoN oF PRIvATE INVESToRS

New investment in sugar processing needs private investors. With about 4 caseri needing

revival/modemisation and privatisation, and 4 new plants of e.g. 3000 TCD capaci:y to start

the sector needs/can absorb Ksh 20bn (US$200m) of investment in the medium tenn just for

the processing and transport operations. Cane development also needs a huge cash irrfusion.

New investors are reported to be interested in investing in sugar processing in Kr:nya with

several recent investments showing that the sector remains attractive. llowt:ver new

investors, Particularly those coming from outside the country who are not yet sclrooled on

profitable cane processing in Kenya, look at how the current investors are treat,:d before

making their decision. Farmers pointed out uncertainty about the granting and rt:newal of
licences, demonization of private investors in the media, and unhelpful a<:tions by

govemment agencies as discouraging private investment. The Kenya Revenue Autlrority and

Kenya Bureau of Standards were mentioned more than once.

When faclory accounts are frozen, or warehouses sealed for inordinate amounts of time,

farmers suffer as the factories cannot pay them. At some of the poorly p,:rforming

government mills farmers reported that Managers are forced to choose betweerr making

statutory payments and paying farmers. At Ramisi the warehouse has been sealed frrr months

in the al"leged 'mercury' probe. All apparently arbitrary government actions are rddressed

through payment of kickbacks or slow and costly legal processes to reverse adm,nistrative

actions. This does not augur well for encouraging the large investments in the suga: industry

that cane farmers said they want. There should be more transparency in the process of
govemm€nt agencies exercising lawful enforcement actions against sugar mills.
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4.4 RoLE oF NAIToNAL (iovenNptENr

Sugarcane farmers were quite happy with the roles assigned by the Constitution 2010. In the

context of the sugar industry and the current crisis those are to make policy, ancl to bring

corrupt people to account through its roles in security and the maintenance of law and order.

The Cortstitution does not imply national government running sugar mills. Nc'r does it

tbresee national government making detailed rules around the operation ol this, or any other

agricultural commodity sector.

Sugarcane farmers had doubts about the diligence of the weights and measures department in

checking on weighbridges.

4.5 Tse Role op couNrY GovERNMENTS

The roles of county governments are also laid out in the Constitution. Crop husbandry

County govemments also collect millions ol shillings in cess tiom the sugar industry.

Sugarcane f'armers a good portion of that to go towards maintaining the roads the;, use and

funding the woefully underfunded agricultural extension services they need. The amount o[
cess collected fiom the industry should be made transparent i.e. how much is raised and how

it is used.
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5 DECLARE STJGAR A ConnupTloN FREE ZONE, NO,I.A FRSE

CoRRup'r'toN zoNE

5. I A Lorvc FrrsloRy op ConRuprroN, AND lrvrpuNrrv,

Farmers were able to report a long and wide ranging list ol cases of grand ilnd petty

corruption in the sugar industry, some several decades old e.g. around the tbunding rrlSONY.
The team had the opportunity to talk with the Hon Kassim Mwamzadi who was in parliament

fiom 1963 to 1992 who examples of govemance flailures, influence peddling and corruption
going back to the 1970's and ofien associated with the tunding olelections. Many examples

tiom the time ol tbrmer presidents, ministers and KSB bosses in the 80's, 90's and 2000's to

as late as this year and currently ongoing were also sited. Examples also came fiom the more

recent tenures olseveral ministers and PS's of Agriculture, boards and managers at KSB, and

the now defunct outgrower companies. For each government factory we were regnled with
tales of impropriety overseen or indulged in by Presidents, ministers, Board Chairmen, and

the long list of MD's and senior of ticers. And the culture of impropriety filtered th'ough the

whole industry all the way down to the otficers deciding which cane will be harvest:d, clerks

at the weighbridges, in the finance and computer sections, clerks filling medical cla m lbrms,

and, by their own admission, t'armers themselves.

Farmers named names, and gave, and documented examples. They see the bereficiaries

living large among them driving big cars carrying their healthy well fed children v,hile they

struggle to educate and f'eed theirs. '[hey talked of lacking fare to go from office to of fice

chasing payments, and the need to bribe to get paid. The tarmers' pain is real. Anct some ol
the examples are so current. They demanded that if govemment pays arrears the list of
farmers to be paid be publically displayed as they are sure many fake farmers are in the list of
people lined up fbr the Ksh 1.9-2.6 bn government is getting ready to pay - even atier the

recent vetting. Fake tbrmers, fake deliveries, diversion of farmer tonnage to fact:lry staff,

cane from the nucleus estate being added to oflicers small deliveries were among the example

sited. With names.

Farmers want to see benellciaries of known comrption cases brought to book. '[hey have

evidence but can do little. Notwithstanding a 2010 Kenya Anti-Corruption Cornmission

Report that identified comrption, mismanagement and impunity as vices that bedevil the

sugar industry, and several high profile cases in the media and even parliament, no individual
has ever been jailed lor corruption in the sugar sector. And no funds or assets have r:ver been

recovered. Farmers are keen that govemment pays their arrears, but at many meetings pointed

out that they did not sell their cane to Uhuru, or the government, and want those involved in
fraud and corruption brought to account.

t4

5.1 lvpncr oN FACToRy EFFTcTENCv AND FARMERS pAyMENTS

Factories buy cane and convert it to sugar. However when factories are inef'ficient - poorly

maintained, old technology, and have not had a full and proper maintenance. factory

efficiency goes down. In Kenya today average tons ofcane to produce a ton ofsugar is 12. It

should be 8 or 9 in a globally competitive industry.
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Experts pointed out that a number of govemment mills have not had the proper annual out of
crop maintenance fbr 3 years. That annual maintenance can cost between Ksh 600 - I Bn per

annum. When tactories are cash strapped managers just kecp them running as best they can.

Machines are cannibalised and overall elliciency keeps lalling. One of our expens pointed

out that with inef flcient t'actories f armers payments are literally burned up in th,: factory.

After paying tbr process materials and utilities, wages and transport, there literttlly is no

money left to pay t-armers. The farmers' money was not stolen, it was "eaten by the

machine!"

Currently ex-factory prices are on the order of Ksh 80 per kg, Ksh 4000 per 50 k1r bag and

Ksh 80,000 per ton. 12 tons ol cane is Ksh 4,000 * 12 or Ksh 48, 000. Just for the cane.

Transport (Ksh 1000 per ton cane average is another Ksh 12,000). For an inefticient milI cane

delivered is Ksh 60,000 of the Ksh 80,000 ex-factory price

Processing (per ton sugar) Ksh 20,000 at the best mills to Ksh 50,000 at the worst mills. This

leaves thin margins fbr the best perfbrming tactories, huge losses tbr the inetficient t'actories.

The inefticient, or inefflciently run lactories are all in government hands. That int:fficiency

makes it difficult fbr them to pay sugarcane f'armers.

The Sugar Pricing Committee uses this cost and retums data to determine indicalive cane

prices - currently between Ksh 4,200 and 3,800 per ton across the tactories. Farmets wanted

more transparency in the pricing mechanism, and more input in the price detetmination

negotiation and process. Farmers complained of what seemed to be arbitrary redrrction in

cane prices at several ol the mills during our meetings. They want more opennesl; in price

determination, more competition between mills, and stronger f'armer re[presentation in

factories decisions to alter prices. Naturalty they would want higher prices than the ruling

Ksh 4000 or so per ton. lractory ef]iciency is a key determinant in what flactories can af-ford to

pay for cane.

Farmers recognised the role ofsucrose content in the conversion fiom cane to sugar and have

seen the cane testing units at all the tactory gates. They are not tunctioning anc farmers

would like more clarity about their role in the future. Currently cane in Kenya is not bought

on the basis of sucrose content.

5.2 Tup Cnop DEVEI.oPMENT FUND

Ksh 7 Bn was transferred from the Sugar Development Fund to the Crops Fund in 2013.

Farmers expressed worries that they had no information about the money, where it is, how it
is accessed, or even if it still exists. They demanded that SDF funds only be used in the sugar

industry, and not on other crops or the general administration of the Crop Fund or Al;A. They

knew the names of those who used to be in charge of the SDF, but have yet to se,: anyone

from the Crops Fund.

The funding of sugar roads was an important contribution of the SDF. This is n,t longer

happening. Farmers were keen that 80 percent ofthe county cess collected from thei'cane be

used on roads. County officials (agricultural otf]cers in two counties and an MCA in one,

were not even aware that sugar cess was being collected and remitted to the county.
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6 Tup Nsr,o FoR A S'lRoNc F-ARMERS UNasREr,r-R

ORcnNrsRrroN

The sugar industry is strewn with a plethora of difterent organisations. 'lhese include the

Kenya National Federation of Sugarcane F-armers (KNFSF), Kenya Sugarcane Growers

Association (KESGA), the Kenyan Alliance of Sugarcane and Allied Products (KAliAP), and

the Sugar Campaign fbr Change (SUCIAM). [n all meetings farmers were kcen :o have a

strong farmers body and hoped that the Kenya National Alliance of Sugarcane Farmers

Organisations (KNASFO) might become that body. 'fhey were aware ol tht history,

infighting, and disunity that has plagued the farmers organisations and urged the KNASFO
team to remain united but to be aware that many in the industry do not want a strinq farmers

voice.

There were a range of purposes f'armers f'elt they need a strong national organis:ttion for.

They applauded the policy advocacy role being undertaken by the team, but also indrcated the

need for a range of other services. I'he roles, structuring, management, membership and

tinancing ofsuch an organisation is beyond the scope ofthis report but farmers expressed the

need in all the meetings we held and tasked the existing team to move the process lo'ward.

Roles, structure, services, budget, membership

6. I PoLICY ADVoCACY AND LOBBYING

There was strong recognition for the need lor a united organisation that could give larmers a

voice - nationally as well as locally e.g. at the county and factory level.

6.2 MooenN MEMBERSHTP sERvrcES

6.2.1 DIet-ocue AND REpRESENTATIoN AT FACToRIES - wEICHBRTDCET.

PAYMENTS

Farmers expressed the need for a strong voice at the factory [eve[. Too often thcy :elt alone

dealing with tractor loaders, cane cutters, weighbridge clerks and the agriculture an,l tlnance

sections of the factories - public as well as private. Many, particularly women, described the

difficulty of having to travel seeking services, dealing with and issue, or fbl. owing a

payment. Even relatively simple issues took several costly and time consuming trips and

much of the time the issue was not conclusively addressed. 'l'he outgrower companies that

were to assist tarmers with such things also developed the same bad custome' service

practices as the flactories. Many a f'armer gave up after many visits following a siml>le issue.

Some, they pointed out, died before their issue was sorted. Having a f,armers advocatc located

at, or near the factory, who could deal with a farmers case and perhaps update by sms and

only get the farmer to come when absolutely required would address much of the fiustration
expressed by sugarcane l-armers.

Lack of transparency around weighbridges deserves special mention. In too many meetings

farmers expressed doubt about the accuracy of the weighbridges and wondered how :lf}en the

weights and measures department of national government checked on them. It was difficult
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fbr tarmers to fbllow their deliveries and check the weight given. It was even mor,: difficult
to lbllow the weights and how they are translated/lbrwarded into payments. '[hey ruspected

that much of their cane was being diverted to fake farer accounts associatcd with .he clerks

manning the reception area. But a simple tarmer did not have the whercwithal to firllow and

audit the process. We were told of cases wherc tarmers were flushed out ol'a factory otUce

by police called to throw them out ol the oflice because they were allegedly ,:ausing a

disturbance. Farmers were very bitter about their treatment at cane reception, agricrrlture and

finance offices and had no one to take their complaints to.

Farmers really appreciated the opportunity to come together, meet and share viervs, issues

and problems. They wished they could be having such local area meetings at least lwice per

year. There have apparently been none in recent times. They appreciated meeting industry

leaders from other regions and really appreciated the opportunity to express their views on

national television.

6.2-2 [Npuls
Over the years many diffbrcnt institutional arrangements for getting inputs and se rvices to

f'armers have been tried. At different times cooperatives. outgrower institutions, and factory

agriculture departments have been tried, all with mixed success and difterent shorlcomings.

But the lack of transparency seemed to be the most common underlying factor. Issur:s around

how many cares were ploughed, how many times, how much fertiliser was delivere,l, at how

much per bag, interest rates etc. that usually came to a head l8 months later when th: farmers

saw their statement and perhaps got a debit balance. Farmers recognised their resp,rnsibility

to pay rnore attention to thc debits entered in their account but fblt the need fbr a strong

farmers organisation to assist them.

Ploughing, seed cane, fertiliser, weeding labor, crop protection and weeding chen.icals are

the primary inputs cane larmers require. Farmers know it is best to undertake all these

activities themselves, but often lack the cash and resort to credit for expensive pro(lucts and

services at unclear interest rates. Farmers expressed the desire fbr a strong farmers

organisation to intervene and explore ways of leveraging on new innovations like mobile

wallets, sms, mobile banking, bulk purchasing and One Acre Fund, Mkopa So ar, asset

tinancing types of schemes to address the problem.

6.2.3 FrNerucral sERVrcES, AND LoANs

There have been many innovations in access to financial services that sugarcane farmers

would want to benefit from. They see online banking platforms and lending to strargers and

wondered why a known, registered sugarcane larmer cannot access a similar product. Others

talked of a market where they can fbrward sell their cane once its planted and replace some of
the more traditional crop/credit systems prevalent in the sugar belt where brokers citn buy a
cash strapped farmers field at a significant, often exploitative, discount. Apart from ;'6ymsn1s
for inputs, sugarcane farmers main financing needs were tbr school fees, medical
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emergencies (NtllF?) and household expenses. -l'hey tasked the emerging farmers

organisation to explore these options with players in the tinancial and mobile digital space.
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6.2.4 E,xrsNstoN SERVICES

Sugarcane farmers said they no longer receive any extension services fiom govetnment or

factories. Agricultural extension is a devolved function and counties in the sugar be t seem to

have failed in this regard. A strong farmers organisation should agitate f'c r county

govemments to reinstate extension services.

6.2.5 FuNotNc AND MANAGEMENT oF RESEARCH

Farmers felt they were not sure what the roles, programs, funding and outputs of .he Sugar

research stations tbrmally KESREF but now part of KALRO. Farmers said they have had the

same varieties - CO 425,900 etc for decades and wonder when they will get new and

improved ones. In the emerging highland zones some good work seems to have been done

and they have appropriate varieties. However they still need more inlbrmation ;tbout the

groMh patterns of these varieties to be shared with their factories some of whom st:em to be

bringing lowland rules of thumb about the age and growth of cane to this new environment.

6.3 LINK To o'r'HER INDt,srRY oRGANtSAlloNS

There has been a history of linkages between sugar industry organisations - f'armers, millers

(KESMA), transporters, policy makers, parliamentary groups (SUPAC). Sugarcanr: farmers

f'elt that due to the weaknesses and division bctween their organisations their voice and needs

were not being hcard or well-articulated. There was no rcsponse or outcry fiom sugar farmers

when duty free imports were allowed, nor when the window was extended. Therl was no

farmer response to the government decision that KSB import fertiliser, or that the Sugar

Board be abolished and sugar be placed in AFA. When the government task force rvanted to

meet cane farmers they could only reach them through millers. Famters need a slrong and

financially independent organisation to make some of these linkages. I'hey want ti) engage

through their own organisations, not through millers, provincial administratior, county

governments or other groups.

To justily their place at the policy and dialogue table the sugarcane tarmers want a strong

organisation. It needs a known office, website, social media presence, email addrr:ss, bank

account and registration. Farmere are keen to be known and registered by name, a<ldress, id

and mobile phone number. It needs a secretariat with capacity and authority tc engage,

support analytical work, organise tours and benchmarking locally and even abroad. And

eventually, but not yet, free and democratic election of oftice bearers. If all this can happen

they said they are willing to contribute to the funding ol such an entity. If they had such a

body there would be less crying out for the return of the, less than perfect, Kenya Sugar

Board.
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7 IMl,ott t's

Kenya has to import sugar each year. The gap between production and consurnption is

300,000 tons per annum and rising. And imports can be landed at well below the domestic

cost of production. Farmers made various demands about keeping cheap import out as it
impacts them negatively and are blamed for some of the problems at the government run

factories. They were disturbed by the silence of their leaders when the duty tir:e import
gazette notices were issued.

The world sugar market is not a tiee, and is distorted by a range ol policies countri,:s around

the world have put in place to protect domestic producers. Kenya's policy is un<:lear, and

subject to change depending on circumstances, and political expediency. Farmers, as welI as

the curront and potential investors in the industry need clarity about how impons - fiom
COMESA and beyond, wilt be handled.

Between May and Decembcr 2017, at the peak of the potitical cycle around the glections,

Kenya imported 981,000 tons olsugar, duty free. COMESA countries are allowed trr bring'n
350,000 tons free of duty. Any COMESA sugar beyond this volume is subject to 100 duty.

627,000 tons came tiom Brazil, outside COMESA in violation ol COMESA rtrles tiom
where we should have sought prior approval. That non-COMESA sugar should have been

subjected to a 25 percent levy. The duty waiver transf'erred bitlions ol shillings - between l0
and 20 Bn- to importers. Some ol it, farmers are sure, helped finance the election campaigns.

This - sugar financing elections - started happening as far back as the 1960's accrlrding to

the former MP we interviewed.

The duty waiver was tbr table sugar. Industrial sugar pays l0 percent duty. K*nya and

Tanzania both imposed tariffs on Kenyan manufactured products - juice, ice cteam and

confectionery suspecting it was made from sugar that did not pay the l0 percent duty. Raw

sugar, of which Kibos Industries brought in 150,000 tons, attracts zero duty.4 comprnies and

SONY Sugar were accused in parliament of selling industrial sugar direct to consum.,rs.

Farmers are disturbed how little they know about the goings on in the sugar import trade and

want an atmosphere of more transparency, more consultation and more pred: ctability.
Parliamentary investigations one year later are of little use. And farmers noted ttat some

members of parliament were being given money in toilets to influence their votes regarding

the parliamentary probe. They wonder who they can trust to hold brief and def:nd their
position. 'fhey asked "where are our MP's?".

The farmer consultations generated a range of proposals including

a) A bart on imports

b) That a single agency be the sole authorised importer

c) That $ugar factories be the only authorised importers

d) That lhe SDF levy on imports be reinstated

e) A transparent auctioning of import quotas.
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The worst case scenario is the free for all witnessed in 2017 where unlimited imports were

allowed and I million tons came in.

Farmers and experts are not sure what the best way tbrward, but they are sure that :hey want

to be involved in the discussions to determine the policy, lbrmula and way fbrward. F-unds

raised from the quota auction can be applied toward the sugar portion of the Crop

Development Fund or whatever mechanism evolves fiom that. One day, perhaps, that money

can be managed as an industry fund handled by the umbrella farmers organisation.

The amount of money generated lrom sugar importation is enough to solve ma ry ol the

problems in the sugar industry.
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8 LINT,fo THE GOvERNUENI.TASK FORCA

During the time of the Farmers Tasktbrce the media was replete with provocative statements

attributed to Taskfbrce Members. These includcd that 'CS should be sacked", 'we ,vill bring

1000 farmers to Nairobi and march on State House to present our views", and the successtul

slogan "Pesa Kwanza!" by which larmers meant that before govemment pays their farmers

€urears they were unwilling to meet the government taskforce. 'l'he press also reported

rebuttals where CS Kiunjuri called our team "a bunch of busy bodies", and said that he would

never meet us.

Farmers resolved that we present our views to the government task lbrce, the Minister, and

the President. I'hey also asked that we, together with them, present them to the fornrer Prime

Minister in the hope that the spirit of the'Handshake'can finally bring political gc'odwill to
solving the plight of the sugarcane farmer.

We are keen to work together fbr the benefit ol the industry, but are most keen that the

farmers point of view be given more importance than was apparent in the way the

govemment team was constituted. Farmers were concemed that the task fbrce was dominated

by public officials who may hold back on pointing out mistakes made by go.,emment,

government ofllcials, the cabinet and President that they all, ultimately report o. Those

officers may be transferred, retire or be sacked. But the long suf'fering sugarcane f'armers are

here to slay.

Farmers must bc heard

They expressed the need to develop a Vision fbr the industry over the next l0-30 yr'ars, they

want the industry private sector driven, with a strong farmers voice coming from a strong

united larmers organisation. They want more f actories, rem unerative prices, seam less

administrative and contractual arrangements, better yields, improved quality of their soils, to

stay in sugar production but to be guided on options for diversiflcation. All they really want

can be summarized as improved livelihoods fbr themselves and luture generations of their

tamilies. They are sure the govemment wants the same thing.


