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The Standing Committee on Agriculture, Livestock and Fisheries is established under
standing order 228(3) of the Senate Standing Orders and is mandated to consider all
matters relating to agriculture, irrigation, livestock, fisheries development and

veterinary services.
In undertaking its mandate, the Committee oversees the following State Departments-

1. Ministry of Agriculture and Livestock Development:
(i) The State Department for Crops Development and;
(ii) The State Department for Livestock Development

2. Ministry of Sanitation, Water and Irrigation.

(i) State Department for Irrigation.

3. Ministry of Mining, Blue Economy and Fisheries.

(i) State Department for Blue Economy and Fisheries.

The Committee also oversees the following State Agencies among others-

Agriculture and Food Authority (AFA);

Agricultural Finance Corporation (AFC):

Agricultural Development Corporation (ADC);

Kenya Seed Company (KSC):

Kenya Plant Health Inspectorate Services (KEPHIS):
Kenya Agricultural and Livestock Research Organization (KALRO):
Kenya Veterinary Vaccine Production Board (KVVPB);
Kenya Veterinary Board (KVB):

. Kenya Meat Commission (KMC);

10 Kenya Dairy Board (KDB):

11.Kenya Leather Development Council (KLDC);

12.Kenya Fisheries Service (KFS):

13.Kenya Fish Marketing Authority (KFMA);

14.Kenya Marine and Fisheries Research Institute (KEMFRI);
15.Kenya Fishing Industries Corporation; and

16. National Irrigation Board (NIB).
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The Committee also works closely with the Council of Governors (CoG), and the
County Assemblies Forum (CAF) and non-state actors including among others-

Kenya Private Sector Alliance (KEPSA);

Agricultural Council of Kenya (AgCK)

Food and Agriculture Organization (FAO):

Kenya National Farmers’ Federation (KENAFF);

Centre for Agriculture and Bioscience International (CABI): and
Agricultural Industry Forum (AIF).
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CHAIRPERSON’S FOREWORD
Mr. Speaker Sir,

The Sugar Bill, 2022 (National Assembly Bills No. 34 0f 2022) is an Act of Parliament
to provide for the development, regulation and promotion of the sugar industry. to
provide for the establishment, powers and functions of the Kenya Sugar Board and for
connected purposes.

Mr. Speaker Sir,

The main objective of the Bill is to establish the Kenya Sugar Board. This board will
regulate, promote, and develop the sugar industry, oversee value chain activities, and
ensure fair access to industry benefits for all stakeholders. Currently, these
responsibilities fall under the Sugar Directorate of the Agriculture and Food Authority
(AFA), as per the Agriculture and Food Authority Act, 2013.

The sugar sub-sector in Kenya is vital to the economy for food security and job creation,
with over 400,000 small-scale farmers as its backbone. However, challenges like high
production costs and inefficiencies hinder competitiveness, leading to imports that
depress prices and strain local mills financially. Factors like cane shortages, low
productivity, and regulatory issues further compound these challenges, causing a
decline in cane cultivation since 2015.

The Sugar Bill aims to address these issues by boosting productivity, streamlining
processing, enhancing value addition, and creating a favourable regulatory framework.
This legislation is expected to revive the sugar industry to meet domestic needs, and
generate surplus for export, benefiting millions of Kenyans and improving livelihoods.

Mr. Speaker Sir,

The Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) was read a first time in
the Senate on Tuesday, 31 October, 2023 and thereafter committed to the Standing
Committee on Agriculture, Livestock and Fisheries.

Pursuant to the provisions of Article 118 and standing order 145(5) of the Senate
Standing Orders, the Standing Committee on Agriculture, Livestock and Fisheries
invited interested members of the public to submit their representations on the Bill. The
Committee sent invitations and met with the following stakeholders — Ministry of
Agriculture and Livestock Development, Kenya Sugar Manufacturers Association. the
Council of Governors, the Kenya Agricultural and Livestock Research Organization,
the Commodities Fund and the Kenya National Federation of Sugarcane Farmers. The
Committee conducted public participation on the Bill in the following four (4) sugar
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belt counties Kisumu, Kakamega, Bungoma and Busia. In total, the Committee received
oral and written submissions from forty-five (45) stakeholders.

The Committee thereafter proceeded to consider extensively the provisions of the Bill
and the submissions received. Based on its deliberations, the Committee has made

various observations and recommendations.

Summary of Committee Observations

)]

2)

3)

4)

5)

6)

7)

8)

9)

Challenges in Sugar Production: Sugar producers faced a number of
challenges including inadequate infrastructure, high production costs, and
limited access to modern technology:

Market Dynamics: The Committee noted the complex market dynamics
affecting the sugar industry, such as competition from imported sugar, price
fluctuations, and demand-supply imbalances:;

Impact on Farmers: The Committee observed the impact of these challenges
on sugarcane farmers, including low incomes, indebtedness, and lack of access
to credit and inputs;

Policy and Regulatory Issues: The Committee identified gaps in existing
policies and regulations governing the sugar sector, including issues related to
licensing, taxation, and trade agreements;

Need for Investment: The Committee stresses the importance of increased
investment in the sugar industry to improve productivity, modernize
infrastructure, and enhance competitiveness. This will have a good impact on the
economy and livelihoods of farmers;

Role of Government: The Committee appreciated the role of government
agencies in supporting the sugar industry through policy interventions, research
and development, and extension services;

Stakeholder Collaboration: The Committee emphasizes the need for
collaboration among stakeholders, including National and County governments,
private sector, civil society, and farmers' organizations, to address the challenges
facing the sugar industry comprehensively:

Market Diversification: The Committee saw the need for diversifying markets
and products within the sugar sector, such as promoting value-added products
like ethanol, biofuels, and confectionery items. This can be achieved through
policies and strategic plans;

Sustainability and Resilience: The Committee observed the importance of
ensuring the long-term sustainability and resilience of the sugar industry, taking
into account economic, social, and environmental factors; and

Zoning: The Committee noted that stakeholders were divided on the issues of
zoning in regards on how to demarcate the catchment areas. However, the issue
of restricting the delivery of cane to a specified catchment received substantial
positive support from the stakeholders. The justification for zoning was to
protect millers to curb loss of cane which they have invested in development.

Summary of Committee Recommendation
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1. That. clause 2 of the Bill be amended to modify the definition of a catchment area to
mean a geographical area where growers and millers are restricted in the delivery and
receipt of cane respectively:

2. That, clause 6 of the Bill be amended to provide that for appointment of a person to
represent the gender least representant on the board and a youth or a person living with
disabilities;

3. That, clause 19 be amended to provide for inter-miller agreements in cases where a mill
is temporarily broken down or of oversupply of cane;

4. That, clause 29 be amended to provide for nomination of a representative of the Council
of Governors to the membership of the Board of Directors of the Kenya Sugar Research
Institute;

5. Further. clause 29 be amended to clarify that the representative of Universities to the
Board of Directors of the Kenya Sugar Research and Training Institute be appointed by
the Commission on University Education;

6. That, clause 38 be amended in paragraph (¢ )to provide that funds allocated for research
be remitted to the Kenya Sugar Research and Training Institute;

7. Further, clause 38 (d) which provides for the apportionment of levies for infrastructure
development be amended by deleting the word Kenya Rural Roads Authority and
replace with the county governments;

8. That, clause 43 which provides for tabling of annual reports be amended to require the
Cabinet Secretary to table the report in both the National Assembly and the Senate;

9. That, the Bill be amended by deleting clause 59 which obligates private millers to
appoint a grower’s representative to sit on the Board of Directors

10. That, the Bill be amended by inserting a new clause 19A to empower the Board to
exempt a commercial grower from the restrictions of supply of cane within a defined
catchment area.

Mr. Speaker Sir,
May I take this opportunity to acknowledge the time and considerable effort made by the

institutions, organizations and individuals that prepared and submitted their memoranda to the
Committee. T also wish to express my gratitude to my colleagues. Members of the Committee
for their thoughtful insights and contributions towards the Sugar Bill. The Committee
acknowledges and appreciates the sponsor of the Bill, who is also a member to the Committee
Sen. David Wafula Wakoli, MP. for the great commitment and determination on co-sponsoring

the Bill.

Further, the Committee is indebted to the Office of the Speaker and the Clerk of the Senate for
support extended to the Committee in facilitating all the actions and interactions that led to the

production of this report.

Mr. Speaker Sir,

It is now my pleasant duty, pursuant to standing order 148 (1) of the Senate Standing Orders,
to present the Report of the Standing Committee on Agriculture, Livestock and Fisheries on
the Sugar Bill (National Assembly Bills No. 34 of 2022).
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CHAPTER ONE

1.1. BACKGROUND

1. The Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) is an Act of
Parliament to provide for the development, regulation and promotion of the sugar
industry, to provide for the establishment. powers and functions of the Kenya
Sugar Board and for connected purposes.

2. The Bill seeks to provide for the development, regulation and promotion of the
sugar industry; for the establishment, powers and functions of the Kenya Sugar
Board, and for connected purposes. The object of the Bill is to reinstate the Sugar
Act which was repealed through the enactment of the Crops Act, 2013. The
enactment of the Bill shall restore the roles of the Kenya Sugar Board currently
undertaken by the Sugar Directorate of Agriculture and Food Authority
established under the AFA Act, 2013. A copy of the Bill is attached to this Report

as (Appendix 2).

3. The Sugar Bill, co-sponsored by Sen. David Wakoli Wafula, MP, is a National
Assembly Bill No. 34, Gazette Notice No. 150, which was considered, passed
by the National Assembly, and forwarded to the Senate for concurrence on 16th
October 2023. The proposed Bill was first read A First Time in the Senate on
315 October 2023 and thereafter referred to the Senate Standing Committee on

Agriculture, Livestock, and Fisheries.

4. Pursuant to the provisions of Article 118 and Standing Order 145(5) of the Senate
Standing Orders. the Standing Committee on Agriculture, Livestock and
Fisheries invited interested members of the public to submit their representations
on the Bill. The Committee sent invitations and met with the following
stakeholders — Ministry of Agriculture and Livestock Development, Kenya
Sugar Manufacturers Association, the Council of Governors, the Kenya
Agricultural Research Organization, the Commodities Fund, Kenya National
Federation of Sugarcane Farmers. The Committee conducted public
participation on the Bill in four (4) sugar belt counties; Kisumu, Kakamega,
Bungoma and Busia. In total, the Committee received oral and written
submission from forty-five (45) stakeholders.

5. The Committee thereafter proceeded to consider extensively the provisions of
the Bill and the submissions received thereon. Based on its deliberations, the
Committee has made various observations and recommendations which are set

out at Chapter Three of this Report.
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SITUATIONAL ANALYSIS ON THE SUGAR SECTOR IN KENYA

. The history of sugar cane in Kenya traces back to 1902, when it was introduced

and initially processed by jaggeries. The first sugar factory emerged in Miwani,
Kisumu District in 1922 and followed by Ramisi in 1927. Post-independence,
the government acknowledged the significant role of the sugar industry, as
outlined in Sessional Paper No. 10 of 1965. The objective for the sugar sector
was to hasten socio-economic progress, tackle regional economic disparities,
foster local entrepreneurship, and attract foreign investment, culminating in
Kenya achieving sugar self-sufficiency in 1980 and 1981.

. By 2020, Kenya boasted 14 sugar factories with a collective capacity to process

41,000 Tons of Cane per Day (TCD), according to AFA-SD. However, despite
considerable investments, the nation continues to be a net sugar importer due to
consumption exceeding production levels. For instance. in 2018, Kenya
produced 490,704 MT of sugar against a consumption of 1,012,399 MT,
resulting in a shortfall of 521,695 MT that was imported from regional and global
markets.

. Kenya's annual refined sugar demand surpasses its current domestic production

capacity, which stands at 160.000 metric tons. As a result, the country bridges
this gap by importing both table sugar and refined sugar from the COMESA
region and international markets.

Sugar is mostly derived from sugarcane plants cultivated on farms. Once the
cane is harvested, it is transported to a mill where it undergoes receiving,
weighing, and shredding processes. The juice contained within the cane is then
extracted. This juice contains impurities, which are eliminated through a
clarification process involving phosphate, lime. and heat treatment. The resulting
clarified juice is concentrated by evaporating water, forming syrup. This syrup
is then processed into massecuite, which is further processed using
centrifugation to separate sugar crystals from the liquid (molasses). The
separated sugar crystals are subsequently dried. packaged. and brought to
market. The primary byproducts of this process include bagasse. filter mud, and
molasses. Bagasse is utilized in a cogeneration plant to generate steam and
electricity, while filter mud can be repurposed as farm manure.
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10. Despite its significance, the sugar industry encounters various challenges, such as
high production costs, substantial debt burdens, cane shortages, diminishing yields,
limited value addition, operational inefficiencies, insufficient research and extension
services, outdated equipment and technology, mismanagement of state-owned mills,
reduced farmer incomes, and a fragile regulatory framework.

[
1.2.1. Challenges facing Sugar Sector in Kenya

I1.The challenges facing the sugar industry in Kenya are numerous and deeply
entrenched, posing significant obstacles to its long-term sustainability. One of the
primary issues is the high cost of production, which is driven by various factors such
as expensive inputs, inefficient production processes, and outdated technology. This
leads to elevated prices for locally produced sugar, making it less competitive
compared to imports from lower-cost producers.

12. Additionally, inadequate cane supply further exacerbates the industry's woes. This
shortage of raw material not only affects the overall productivity of sugar mills but
also leads to fierce competition for the limited cane available, driving up prices and
reducing profitability. Furthermore, low productivity across the entire value chain,
from farming to processing, contributes to inefficiencies and reduces the sector's

overall competitiveness.

13. The regulatory framework governing the sugar industry also presents challenges,
with inadequate regulations leading to market distortions, unfair trade practices, and
a lack of accountability. Poor governance within sugar companies and regulatory
bodies further hampers effective management and decision-making, hindering
efforts to address key issues facing the industry.
|
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14. Another significant challenge is the industry's indebtedness, which limits investment

15.

16.

in modernizing infrastructure, adopting new technologies, and improving overall
efficiency. This debt burden, coupled with limited research and development
initiatives, stifles innovation and hinders the industry's ability to adapt to changing
market dynamics and consumer preferences.

Moreover, the lack of significant value-addition initiatives means that Kenya
primarily exports raw sugar, missing out on higher-value products and potential
revenue streams. This narrow focus on commodity sugar production leaves the
industry vulnerable to cyclic market fluctuations, further compounded by
uncontrolled and illegal sugar imports, smuggling. and dumping from low-cost
producers.

The consequences of these challenges are profound, as Kenya's reputation as a high-
cost sugar producer makes it a preferred destination for cheaper imports.
exacerbating the competition faced by local producers. This influx of imported sugar
not only undermines domestic production but also threatens the livelihoods of cane
farmers, employees, and suppliers who depend on a thriving sugar industry for their
income.

1.2.2. Sugar Industry Funding

I

18.

19.

Cane farming and processing are indeed capital-intensive sectors that require
substantial investment in infrastructure, technology, and research. Before the
establishment of the Sugar Development Fund (SDF), funding in the industry
primarily relied on equity and limited government support for public-owned mills.
This meant that millers and individual farmers bore the financial burden of cane
production.

However, the landscape changed significantly with the introduction of the Sugar
Development Levy (SDL) in 1992. The SDL quickly became the primary source of
funding for crucial areas such as research, cane development, factory rehabilitation.,
and infrastructure development within the sugar industry. This influx of funding
played a crucial role in driving growth, innovation, and sustainability across the
sector.

Unfortunately, the situation took a downturn with the de-gazettement of the SDL in
2016. This decision had far-reaching consequences, leading to inadequate funding
for critical aspects like research, cane development, and factory rehabilitation. As a
result, the industry faced several challenges, including:

(i) Low Research Initiatives: The lack of funding hampered research initiatives
aimed at improving cane varieties, enhancing processing techniques. and
developing sustainable practices. This setback stifled innovation and
hindered the industry's ability to stay competitive on a global scale.
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(ii) Acute Cane Shortage: Without sufficient investment in cane development,
there was a decline in cane productivity and quality. This shortage not only
impacted the supply chain but also affected the livelihoods of farmers and the

overall economic stability of sugar-producing regions.

(iii) Low Factory Efficiencies: The absence of funding for factory
rehabilitation meant that many facilities were unable to modernize or upgrade
their equipment and processes. This led to lower efficiencies, increased
operational costs, and reduced competitiveness in the market.

20. This Bill reintroduces the levy to rejuvenate the sugar industry through research,
infrastructure development, cane development, factory rehabilitation and
administration of different stakeholder units of the sector.

1.3. LEGAL FRAMEWORK ON THE SUGAR SECTOR

21.The Constitution of Kenya, 2010 provides fundamental principles and rights that
impact the agriculture sector significantly. Some of the issues include-

(i) National Values and Principles of Governance (Article 10): The Constitution
promotes sustainable development, participation, equality, transparency,
accountability, integrity, and good governance. However, challenges such as
governance issues and sustainability threaten the sugar cane farming community.

(ii) Economic and Social Rights (Article 43): Individuals are entitled to freedom
from hunger. adequate food, health, housing, water, sanitation, social security,
and education. Despite its economic potential, sugar cane farming faces hurdles
like food insecurity and low incomes.

(111) Consumer Rights (Article 46): Consumers have rights to quality
products, necessary information, health and safety, fair pricing, and
compensation for defects. The high production costs in the sugar industry led to
expensive sugar for consumers, with concerns about packaging standards
affecting product quality.

(1v) Distribution of Functions and Powers (Article 186 and Fourth
Schedule): Responsibilities in agriculture are split between the National and
County Governments, but there's confusion in execution, hampering effective

implementation.

(v) Regulation of Land Use and Property (Article 66(1)): The State must regulate
land use for planning and ensure local communities benefit from investments.
However, issues arise regarding land ownership or leasing, emphasizing the need

for clear land use conditions.
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22.The Crops Act of 2013: Scction 40 of the Crops Act. 2013 mandates the

23:

development of comprehensive regulations to effectively operationalize the various
provisions outlined within the Act. These regulations play a crucial role in
facilitating the implementation and enforcement of the Act's mandates, particularly
in areas where detailed guidelines and procedures are necessary for effective
governance.

The Agriculture and Food Authority Act No.13 of 2013 outlines the functions of
the Authority, highlighting a potential conflict between the County Government and
the National Government. This conflict arises from Section 4 (b) of the Act. which
aligns with the Fourth Schedule of the Constitution. Specifically, the Constitution
assigns responsibilities related to crop production, marketing, grading, storage,
collection, transportation, and warehousing to the County Government.

24.The Kenya Agriculture and Livestock Research Act No. 17 of 2013 outlines the

25.

26.

27.

28.

creation of KALRO (Kenya Agricultural and Livestock Research Organization) and
the coordination of agricultural research endeavors within the country. Specifically,
regarding the sugar sub-sector. the Sugar Research Institute (SRI) under KALRO is
currently tasked with conducting research activities.

Draft Sugar Regulations: The sugar sub-sector has been operating without proper
regulations since 2001, leading to a need for comprehensive guidelines. The Crops
Act No. 16 of 2013 provides a framework for creating crop regulations, including
those for the sugar industry under Section 40. In 2014, initiatives began to develop
the Draft Sugar (General) Regulations, aiming to implement the provisions of the
Act through extensive consultations with stakeholders.

The Consumer Protection Act No. 46 of 2012 is a comprehensive legal framework
designed to safeguard consumer rights, address unfair practices, and establish
procedures for consumer remedies. It encompasses various provisions aimed at
ensuring fairness, transparency, and accountability in the marketplace. The Act
serves as a shield for consumers against deceptive practices, substandard products.
and unfair treatment by businesses.

The Standards Act CAP 496 focuses on standardizing commodity specifications
and creating the Kenya Bureau of Standards (KEBS). For the sugar industry, KEBS'
main functions are promoting standards, testing compliance, controlling
standardization marks, and conducting educational activities.

The Public Finance Management Act (PFMA) of 2012 aims to ensure the
efficient management of public finances in line with constitutional principles. It
outlines oversight and accountability measures, including the National Treasury's
monitoring of public enterprises' finances, risk management strategies, governance
structures, and state corporations' financial performance. The PFMA also addresses
protocols for handling serious financial challenges encountered by these entities.
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30.

ol

33

34.

35.

36.

37

The Competition Act No.12 of 2010 as amended, focuses on fostering competition
in the national economy, ensuring consumer protection against unfair practices, and
establishing bodies like the Competition Authority and Tribunal. Regarding the
sugar industry, the Act empowers the Competition Authority to safeguard
competition and consumer welfare, investigate barriers to competition such as
market entry and exit, and make the findings of such investigations public.

The Environmental Management and Coordination Act No. 8 of 1999, as
amended, establishes a legal and institutional framework for environmental
management. It is particularly relevant to the sugar sub-sector due to its provisions
for | environmental impact assessments (EIAs). Under the Act, sugar mills are
classified as high-risk projects. necessitating the submission of an EIA study report.
This report must outline measures for pollution control, including noise and effluent
management, as well as soil management strategies.

Fertilizers and Animal Foodstuffs Act (CAP 345): Regulates the importation,
manufacture, and sale of agricultural fertilizers and animal foodstuffs. The high cost
of production in the industry is partly due to expensive farm inputs like fertilizer.
There's an opportunity to manufacture fertilizer locally to reduce costs.

_Pest Control Products Act (CAP 346): Regulates products used for pest control

and plant/animal health. Despite existing regulations, sugar yields have decreased
due to inadequate pest and disease control skills. Collaboration is recommended
between various bodies for better pest control and sugar cane management.

Plant Protection Act (CAP 324): Focuses on preventing and controlling pests or
diseases in plants.

Public Health Act (CAP 242) and Food, Drugs, and Chemical Substances Act
(CAP 254): These acts prevent adulteration of food. drugs, and chemicals, ensuring
public health. Adulteration issues in sugar products need addressing through
collaboration and proper implementation of regulations.

Pharmacy and Poisons Boards Act (CAP 244): Controls the trade in drugs and
poisons, relevant for agricultural poisons like pesticides. Low awareness in the sugar
farming community necessitates collaboration for enforcing poison standards and

sensitizing farmers.

Employment Laws (Employment Act of 2007, Labour Relations Act No. 14 of
2007, Work Injury Benefits Act 2007, Occupational Health and Safety Act
2007, Labour Institutions Act 2007): Defines employee rights, conditions of
employment, and safety regulations. Adherence to these laws is essential in the sugar

industry.

County Governments Act (No. 17 of 2012) and Intergovernmental Relations
Act (No. 2 of 2012): The County Governments Act outlines the powers and

Report on the Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) | 7



38

39

40.

1.4.

responsibilities of county governments. emphasizing their role in implementing
agriculture policies and services. Challenges persist in coordinating functions
between national and county levels, as well as fully implementing constitutional
mandates. The Intergovernmental Relations Act aims to foster cooperation and
resolve disputes between national and county governments.

National Land Commission Act (No. 5 of 2012): This act defines the National
[Land Commission's role in managing public land, investigating land injustices, and
overseeing land use planning. Concerns exist regarding the categorization and use
of nucleus land in the sugar industry, prompting recommendations to maintain land
use for cane growing and specify land use purposes in legal documents.

Climate Change Act (No. 11 of 2016): The act aims to integrate climate change
responses into development planning and enhance resilience to climate impacts.
Stakeholders propose climate adaptation measures such as dam construction, water
harvesting for irrigation, afforestation, and exploring carbon credit trading from
sugar cane plantations.

Energy Act (No. 1 of 2019): This act consolidates energy-related laws, promotes
renewable energy, and ensures affordable energy services. Bagasse, a by-product of
sugar, qualifies as a renewable energy source.

INSTITUTIONAL FRAMEWORK

1.4.1. The Agriculture and Food Authority-Sugar Directorate (AFA-SD)

41.

42.

The Sugar Directorate of the Agriculture and Food Authority (AFA-SD) was created
in accordance with the Agriculture and Food Authority Act of 2013 as part of the
various Directorates within AFA. Both the AFA Act of 2013 and the Crops Act of
2013 aim to simplify the agricultural sector and implement fresh oversight
mechanisms to enhance coordination of agriculture in a decentralized setup. This
involves merging laws that oversee the advancement, management, and advocacy

of agriculture.
(i) The Sugar Research Institute (SRI)

The Sugar Research Institute (SRI) functions as the research division of the industry,
established in accordance with the Kenya Agriculture Livestock Research
Organization (KALRO) Act of 2013. SRI is tasked with conducting research and
creating suitable technologies, products, and services for sugar cane and related
crops' production, milling, utilization, and marketing of sugar and its by-products.
Additionally, the Institute is responsible for testing and sharing enhanced production
technologies with users in collaboration with stakeholders.
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(ii) Farmers’ Institutions

43.Farmer institutions encompass Out-grower Companies, Societies, Community-
based organizations, Unions, and Savings and Credit Co-operative Societies. These
organizations recruit membership from sugarcane farmers who cultivate and provide
cane to factories. Most of these farmer institutions were established as means to
organize farmers and facilitate credit provision, among other purposes.

(iii) Millers

44 . Millers are authorized to run either a sugar or jaggery mill for manufacturing sugar
and related items. They are represented by the Kenya Sugar Manufacturers
Association (KESMA), which advocates for their interests. Millers play a crucial
role in the sugarcane industry due to their involvement in processing and adding
value. The industry's profitability and resilience hinge on their operational

efficiency.

45. Jaggeries, smaller-scale mills that produce jaggery exclusively, utilize about 10% of
the available cane, providing an alternative market for farmers. However, most
jaggeries operate informally, creating challenges in coordination and cane supply.

(iv) Kenya Society of Sugarcane Technologists (KSSCT)

46. The Kenya Society of Sugarcane Technologists (KSSCT) is connected to both the
International Society of Sugarcane Technologists (ISST) and the East African
Society of Sugarcane Technologists (EASST) as an affiliated organization.

47.1t comprises technical experts involved in various aspects of the sugar production
process and includes members from both individuals and corporations invested in

the sugar industry.

a) OVERVIEW OF THE BILL

48. The Bill proposes the following-
1) PART I - PRELIMINARY

a) Contains preliminary provisions and sets out various definitions of terms used in
the Bill.
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2) PART II- ESTABLISHMENT, POWERS AND FUNCTIONS OF KENYA
SUGAR BOARD

a) Clause 3- 4 provides for the establishment of the Kenya Sugar Board whose
mandate shall be, to regulate, promote and develop the sugar industry, coordinate
activities of value chain actors, and to promote equitable access to benefits and
resources of the industry by all interested parties.

b) Further, the Board shall perform the following specific functions-

i. formulate and implement policies plans and programs;

ii.  be an intermediary between the industry and the government:

iii. establish linkages with other government agencies and research
institutions;

iv.  monitor and regulate domestic market with a view to identify and advise
the government on any distortion and possible corrective measures.

v. advise the national and county government on agricultural levies;

vi. facilitate sale. import and export of sugar and sugar products:

vii.  provide advisory services to growers, out-growers institutions and
millers:

viii.  in collaboration with county governments, implement a mechanism for
pricing sugar and apportioning of proceeds of sale of by-products between
growers and millers;

ix. oversee formulation of provisions mutual rights and obligations of
growers, millers and other interested parties:

x. register and license sugar and jaggery mills, exporters, importers. and
dealers:

xi. promote and advise on strategies for value addition and product
diversification; and

xii. in consultation with county governments, formulate guidelines on
transportation of sugar, sugar crops and their by-products:

¢) Clause 5 sets out the functions of county government in relation to the sugar
industry as —

i issuance of certificates and inspecting of sugar crop nurseries in collaboration
with the research institute.
ii. providing extension services on sugar production;
iii. in collaboration with the Board and law enforcement agencies, to enforce

regulations within the counties:
iv.  to monitor, report and take appropriate action on pest and disease outbreaks:

and
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v.  to establish an efficient road network for sugar production within the
respective counties.
d) Clause 6 Provides for the composition of the Board which shall consist of 11
members, namely-

i, anon-executive chairperson appointed by the president;
ii, five representatives of growers from each sugar catchment area;
iii.  two persons representing the private and public millers;
iv,  principal secretaries of National Treasury and Agriculture;
v, one nominee of council of governors with knowledge of extension services
and management of farmer institutions;
vi, and the Chief Executive Officer.

¢) The Board members shall possess a degree in any field and shall serve for a term
of three years renewable once.

f) Clause 9 provides for the powers of the Board which include; the power to
impose levy upon growers and millers.

g) Clause 14 provides for the office of the chief executive officer of the Board and
sets out the qualification as; a relevant degree, ten years’ experience in a relevant
field and five years’ experience in senior management.

h) Clause 18 makes it a prerequisite for a person intending to operate a sugar mill
to be registered and issued with a certificate by the Board. In issuing the
certificate. the Board shall ensure that the premises where milling is carried out
meets the environmental and safety standards. Further, contravention of the
provision is an offense punishable by a fine of not more than ten million- or five-
years imprisonment.

i) Clause 19 obligates growers to be registered by a miller who receives their cane.
In this regard a miller shall not offer milling services to unregistered growers.
Contravention of the section is an offense which is punishable by a fine of not
less than one million shillings or a fine of not less than one year.

3) PART III - LICENCING AND REGISTRATION

i) Clause 20 sets a requirement for any person operating a sugar mill or a jaggery
mill to be a holder of a current license issued by the Board upon
recommendation by the relevant county government. Further, contravention of
this provision is an offense punishable by a fine of not more than ten million-
or 5-years imprisonment,

k) /Clause 21 sets the conditions for issuance of a license as; being fit to hold a
license and having sufficient knowledge. experience and capacity to conduct
the milling business.

I) Clause 23 prohibits importation of sugar or its by-products without a valid
license issued by the Board. The clause further sets the following additional
requirements -

i, evidence of non-availability of the sugar in the market;
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ii.  Provision of a sample of the sugar and pre-import verification certificate:
iii. A pre-import approval from the Board.

m) Clause 24 outlines sugar imports safeguard measures and in this regard
provides that sugar shall be imported in the country only where there is a

shortage.
n) Under clause 24 the Board shall license and regulate processing of industrial

sugar.
0) Clause 26 obligates millers and retailers to ensure that sugar is packaged in a

package that satisfies the trade principle of traceability.

4) PART IV - PROVIDES FOR THE ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAINING INSTITUTE

a) Clause 27 establishes the Sugar Research and Training Institutes
(STRI)managed by a Board of directors consisting of —
i.  achairperson appointed by the CS through a competitive process:

ii.  one person nominated by sugarcane apex growers” body:
iii.  one person nominated by sugarcane manufactures apex body:
iv.  one person nominated by the inputs supply chain;
v. one person nominated by universities;
vi.  principal secretaries for treasury and agriculture;
vii.  Director General of KALRO; and
viii.  a managing director who shall be ex- official.

b) Clause 28 provides that the overarching function of the institute shall be to
coordinate, regulate and conduct research in the sugar industry.

¢) Under Clause 27, the funds of the Institute shall include monies remitted by the
Board from the sugar development levy, among others.

b. Clause 32 provides for the position of a Managing Director who shall be

appointed by the Board of the Institute and shall have a doctorate degree, ten
years’ experience from a relevant field, and at least 5 years’ experience in a

senior management position.
5) PART V - APPOINTMENT OF SUGAR INSPECTORS

a) Under clause 33(2) the Sugar inspectors shall comprise crop, factory, warehouse
and transport inspectors. In the performance of their duties, the inspectors shall
have powers to enter a building, inspect and require information as necessary.

6) PART VI - FINANCIAL PROVISIONS

a) Clause 33 sets out the funds of the Board which shall comprise of among others
monies appropriated by the National Assembly and the sugar development levy.

2



b) Under clause 38, the Cabinet Secretary shall impose a sugar development levy
on domestic sugar not exceeding 4% of the Value and 4% of CIF value on
imported sugar which shall be payable to the Board.

¢) The Sugar Development Levy shall be apportioned, 15% of the levy shall be
applied for factory development and rehabilitation, 15% on research and training,
40% on cane development and productivity enhancement, 15% in infrastructural
development managed by KRRA,10% for administration of the Board, and 5%
for to sugarcane farmers organizations.

d) Clause 39 establishes the Sugar Development Fund which shall be administered
by the Board.

7) PART VII- THE SUGAR ARBITRATION TRIBUNAL

a) Clause 44 establishes a Sugar Tribunal which shall consist of a chairperson and
four other members appointed by the Chief Justice, the jurisdiction of the tribunal
shall be to determine disputes between stakeholders in the sugar industry.

8) PART - MISCELLANEOUS PROVISIONS

a) Clause 52 provides that the Board shall convene annual general meeting and
special meetings of growers and millers for purposes of considering annual
report and any other matter.

b) Clause 53 obligates millers and importers to meet the safety, health and quality
standards on locally produced or imported sugar as set out by the body
responsible for setting standards.

¢) Clause 54 provides that the Board shall conduct quarterly inspections on
premises to ensure safety and health standards are followed.

d) Clause 56 of the Bill provides for sugar industry agreements which shall be
negotiated between the industry players. The agreements shall provide for,
among others, designation of an agricultural crop for production of sugar, right
of growers, contracts, formula for determining price, functions of the board in
execution of the agreement, powers of the Board to enforce penalties upon
breach of a contract, and enforcement of levies.

e) Clause 58 sets up a Sugarcane Pricing Committee composed of a nominee of the
Board, a representative of sugar manufactures and two representatives of sugar
growers, the PS for finance and agriculture, two representatives of COG, and a
nominee of the SRTIL

f) The objective of the Committee shall be to review sugarcane prices, provide a
mechanism of paying farmers for products delivered, ensure adherence of cane
processing formula, peg prices on quality, and enforce contracts. The prices set
shall be reviewed every 3 months.

g) Clause 59 sets a requirement on the boards of private milling companies to have
a representative of the growers in the board of directors.
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9) PART IX contains provisions on delegated powers. Clause 57 empowers the
Cabinet Secretary to make regulations for better carrying into effect the
provision of this Act.

10)PART X contains consequential amendments to the Agriculture and Food
Authority Act, 2013 and the Crops Act, 2013 to remove sugar from the purview
of these Acts.

11)PART XI contains savings and transitional provisions.

12) The First Schedule of the Bill delineates various sugar catchment regions.

13)The Second Schedule of the Bill provides for the conduct and affairs of the
Sugar Board.

14)The Third Schedule of the Bill contains provisions on the procedure and
meetings of the sugar arbitration tribunal.
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2.1.

21,1

49.

50.

521

CHAPTER TWO
OVERVIEW OF THE PUBLIC PARTICIPATION ON THE BILL

INTRODUCTION

The Committee pursuant to the provisions of Article 118 of the Constitution and
Standing Order 145 (5) of the Senate Standing Orders, proceeded to undertake
public participation on the Bill. In this regard, the Committee published an
advertisement in the Daily Nation and Standard newspapers on Friday, 20
October 2023 inviting members of the public to submit written memoranda on
the Bill. The advertisement was also posted on the Parliament website and social
media platforms. A copy of the advertisement is attached as (Appendix 4).

Additionally, the Committee sent invitations to the Ministry of Agriculture and
Livestock Development, Kenya Sugar Manufacturers Association, the Council
of Governors, the Kenya Agricultural Research Organization, the Commodities
Fund, and the Kenya National Federation of Sugarcane Farmers. The Committee
conducted public participation on the Bill in four (4) sugar belt counties of-
Kisumu, Kakamega, Bungoma and Busia. In total, the Committee received oral
and written submission from forty-five (45) stakeholders.

.In response to the advertisement and invitations, the Committee received

submissions from a total of eighteen (18) stakeholders. The detailed submissions
by stakeholders, organized clause-by-clause, are set out in a matrix attached as

(Appendix 3).

Additionally, copies of the stakeholder submissions on the Bill are attached

collectively as (Appendix 6).
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2.2.

2.2.1.

53

SUBMISSIONS FROM STAKEHOLDERS AND COMMITTEE
RESOLUTION

Submissions on Part I- Interpretation

. The Commodities Fund proposed the removal of the word "Funds" from the

definitions. They suggested consolidating management under the already
established entity, The Commodities Fund.

The Committee disagreed with this proposal since the definition is necessary
for the establishment of the Sugar Development Fund which is sector-specific

to the sugar industry.

54, The Council of Governors proposed an amendment to the definition of “/icense”

55.

from “issued by Board to a miller” to ‘“issued by respective County
Governments or Board as the case may be” This proposed change aims to align
with the provisions outlined in the Bill. Specifically, County Governments would
be responsible for licensing millers, whereas the Board would handle the
licensing of importers and exporters.

The Committee disagreed with this proposal. This is because Agriculture is a
concurrent function, with the national government being responsible for
policy, regulation, standards and the County Government dealing with
implementation of the policies.

Mumias Sugar Company is proposing a change to the "Sugar Catchment area”
definition, to “fo establish a designated zone where millers can only purchase
cane and growers can solely deliver cane”. This aims to regulate markets,
ensuring a more predictable sugarcane supply. Additionally, it facilitates the
application of incentives for sugarcane growers.

The Committee resolved that the Sugar Catchment Areas remain as they are
delineated in the Bill and that the zones be used for both elections and supply
of sugarcane by the farmers to the millers.

56.Olepito Sugar Farmers suggest creating cooperative societies as the sugarcane

growers’ apex body for sugarcane growers instead of out grower societics. This
shift is proposed due to past experiences where out grower facilities exploited

farmers.

The Committee disagreed with this proposal. Clause 2 defines out-grower apex
body to mean an organization registered under the societies Act for the purpose
of championing for the rights of growers. Cooperative Societies are registered
under the Cooperative Societies Act, Cap 490 of the Laws of Kenya. The
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2.2.2.

59,

purpose of the Sugar Act is not to establish farmers' organizations but rather
fo recognise their existence and set out their role in the sugar industry.

_The Sugar Traders Association of Kenya suggests amending the definition of

“industry” to incorporate traders. Currently, the Bill defines industry as the entire
sugar sector in Kenya, encompassing sugarcane cultivation, production, refining,
storage, marketing, transport, and waste management. However, omitting sugar
traders from this definition excludes them from being recognized as stakeholders
in the industry, despite their substantial involvement and interest. This exclusion

is seen as discriminatory by the association.

The Committee disagreed with this proposal. The sugar traders do not
substantially contribute to the production, regulation and promotion of the
sugar industry which is the main purpose of the legislation.

Part I — Establishment, Powers and Functions of the Kenya Sugar Board.

The Council of Governors (COG) proposed an amendment to Clause 4(2)(m)

regarding the functions of the Board, specifically to include registering and
licensing exporters and importers. This amendment aims to align with
constitutional provisions outlined in Part 1 Sections 1,9, 29, and 32 of the Fourth
Schedule. COG believes that the current Bill does not adequately respect the
functional and institutional integrity of County Governments.

The Committee disagreed with this proposal. There is a need to have a
centralized system to license all value chain actors. The County Government
will have representation in the Board. The Board will issue licenses.

The Council of Governors proposes expanding the functions of County
Governments in the Bill. These are; issuing sugarcane nursery certificates,
registering and licensing sugar and jaggery mills, warchouses, and other dealers
within the county (excluding importers and exporters), formulating and
implementing strategic plans for the county's sugar sub-sector, providing
advisory and extension services to growers, out-grower institutions, and millers,
inspecting sugar-related facilities within the county, enforcing industry standards
and legislation, overseeing corporate governance in relevant institutions,
establishing road networks instead of merely maintaining them, and developing
and regulating sugarcane growers' institutions in line with relevant laws. These
proposed functions aim to align with the Constitution's Fourth Schedule, which
grants County Governments full authority over agriculture and trade
development and regulation within their jurisdictions, excluding international

trade.
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The Committee disagreed with this proposal.

60.KASAP, SUCAM., KESGA, CSGASA, and SHSFAK. have proposed removing
a section concerning County Governments' roles in sugar crop nurseries. Their
rationale includes concerns that licensing could lead to harassment of farmers
involved in seed multiplication, increased production costs, and the absence of a
functioning seed system.

The Committee disagreed with this proposal. Agriculture is a devolved
function and therefore the role is properly placed under the County
Government. The counties will work in collaboration with the Sugar Research
Institute in propagating quality seedling.

61.Clause "S(e) Maintain efficient road network" KASAP, SUCAM, KESGA,
CSGASA, and SHSFAK proposed an amendment to establish a cess Committee
at each milling zone. This Committee would include growers, millers, the Kenya
Rural Access Authority and the relevant County Government. The justification
for this amendment is that roads in the sugar belt region are in poor condition.
Despite the fact that growers are charged 1% levy on the total tonnes delivered,
with the levy being submitted to counties without a framework for rehabilitating
county roads. Currently, the collection of this cess is done illegally without a
legal framework in place.

The Committee disagreed with this proposal because it may create unnecessary
bureaucracy and conflict which will delay implementation. Further, collection
and utilization of Cess is governed by county laws.

62. David G Okello, a farmer from Muhoroni, proposes allocating fifteen percent of
funds of the SDL for infrastructural development and maintenance, managed by
the Kenya Rural Roads Authority (KERRRA) in the catchment area. He argues
that counties struggle with financial challenges and might be misappropriated.
Additionally, he proposes a new clause for joint assessment by the Kenya Sugar
Board, County Government, and KERRRA annually to allocate funds for
repairing roads in the sugar belt, regardless of ownership. Okello emphasizes the
importance of harmonious infrastructure management between stakeholders.

The Committee disagreed with this proposal to avoid adding to the
bureaucracy

63.Clause 6 concerning the Establishment, Powers, and Functions of the Board:
Kenya Sugarcane Growers Association (KESGA), Kenya Sugarcane Farmers
Association, Musa Ekaye and Anthlus Muge both farmers. proposes that the
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chairperson of the Board should be elected from among the elected farmers'
representatives rather than being appointed by the President.

The Committee disagreed with this proposal as it is against the Mwongozo
guidelines which recommends that Chairpersons 1o a Board be appointed by

the President.

64.Metrine. a Member of the County Assembly of Bungoma County, along with
sugarcane farmers from Nandi, are proposing an amendment to the Bill to ensure
that appointments made to the Board reflect gender balance, thereby aligning
with the constitutional principle of the third gender rule.

The Committee accepted the proposal and resolved that a provision requiring
for compliance with a third gender principle as provided for in the Constitution
be included in the Bill.

65.The Sugar Traders Association of Kenya advocated for the inclusion of a
representative from their body on the Board. They argue that Sugar Traders
should have representation on the Sugar Board due to their substantial stake in
the sugar industry. Given that the Sugar Board will be responsible for licensing
and regulating sugar traders as part of its broad mandate, including a
representative from the Sugar Traders Association ensures that policies and
administrative decisions affecting sugar traders are made with their input and

expertise.

The Committee disagreed with the proposal. The stakeholder does not
substantially contribute to the production, regulation and promotion of the
sugar industry which is the main purpose of the legislation. Further, licensing
of sugar traders is a function of the county government and not the board.

66.Nandi Sugarcane Farmers are requesting that measures be implemented to ensure
that new millers are licensed, as the current provision only caters to existing

millers.

The Committee disagreed with this proposal. The clause specifically allows for
registration, not licensing. Clause 4 outlines the functions of the Board, which
will encompass licensing millers as per section 4(2)(m).

67. Deputy Governor, Busia County, Hon. Author Odera proposes amending "may"
to "shall," compelling millers to provide extension services, thus ensuring

efficiency.
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The Committee disagreed with this proposal. Extension services are a function
of county governments. The millers may however voluntarily provide these

services to the farmer.

68. Clause 19 on the registration process for growers to a factory, KASAP, SUCAM.
KESGA. CSGASA., and SHSFAK is seeking an amendment to include out-
grower institutions. This amendment aims to support the development of out-
grower institutions and cooperatives that offer services to growers. The rationale
behind this is to prevent millers from imposing excessively high prices on
services and inputs for farmers in the absence of such institutions.

Additionally, they propose amendments so that growers should register with out-
grower institutions and establish agreements with them. The reasoning for this
amendment is to establish a structured framework for the government to identify
a suitable and qualified apex body to collaborate with. This collaboration is
intended to ensure sustainability through economies of scale. provide services
like harvesting and transportation, offer extension services, reduce transaction
costs through bulk purchases, provide agro-processing facilities, and engage in
value addition initiatives.

The Committee disagreed with this proposal. Clause 2 of the Bill defines an
out-grower to mean a person who has a sugarcane farm and has a supply
contract in force. The definition therefore includes an out-grower company
engaged in cane growing. The Committee resolved that the definition be
amended to read ‘grower’ which is the word that is used in the Bill.

69. The Deputy Governor of Busia County suggests including a provision on the
agreement between millers to address situations where a miller faces an
oversupply of cane or is unable to process the cane efficiently.

The Committee agreed with the proposal and provided for condition for miller
to enter into agreements

70. Various stakeholders including the Kenya National Federation of Sugarcane
Farmers (Busia Branch), represented by Mr. Muge. a Busia Boda Boda rider.
Asul Anyango, Anthlus Mugo, and the Central region-KNFSI are advocating
for the inclusion of a new clause in the Bill regarding the headquarters of the
Kenya Sugar Board. The proposed clause suggests establishing the Kenya Sugar
Board within the sugar belt, specifically in Kisumu or Kakamega.
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71.

72

73,
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The Committee disagreed with the proposal citing the need for the devolution
of services to counties. The Committee however took notice of the fact that
there is already an existing infrastructure in Nairobi. The Committee
recommended that the headquarters be retained in Nairobi but be devolved
gradually to areas such as sugar catchement areas.

Part I1I-Licensing and Registration

KASAP. SUCAM, KESGA. CSGASA, and SHSFAK are proposing an
amendment to "Registration of Dealers" with the rationale that the current

provision lacks provisions for farmer registration.
The Committee accepted the proposal. The clause only provides for licensing.

The Council of Governors is proposing an amendment to Clause 20, which
concerns the requirement of a license to operate a mill. The proposed change
suggests that licenses for operating a sugar mill or producing jaggery should be
issued by the respective County Governments. This proposal is based on the
Fourth Schedule of the Constitution, which devolves agriculture, trade
development, and regulation to County Governments. Therefore, the rationale is

‘that County Governments should be responsible for licensing millers within their

jurisdiction, while the Board would handle export or import licenses only.
Additionally, Deputy Governor Hon. Arthur Odero emphasized that the Board's
issuance of licenses should not merely rely on county governments'
recommendations; instead, county governments should play a more active role
beyond recommendation.

The Committee disagreed with this proposal. The Committee resolved that

there is a need to have a centralized system to license all value chain actors.

The county government will have representation in the board.

The Council of Governors proposes an amendment to Clause 21, specifically
sections 21(1), 21(2), and 21(4). in order to synchronize them with Clause 20
regarding the licensing authority. The rationale behind this amendment is rooted
in the devolution of agriculture, trade development, and regulation to County
Governments as outlined in the Fourth Schedule of the Constitution.
Consequently, County Governments are responsible for licensing millers within
their jurisdiction. while the Board's role is limited to issuing export or import

licenses.



The Committee disagreed with this proposal. The Committee resolved that
there is a need to have a centralized system to license all value chain actors.
The county government will have representation in the Board.

74. KESMA proposed the introduction of a new clause 21 (6) in order to apply the
Competition Act to the Sugar industry. This proposed clause aims to limit any
single miller from controlling more than 30% of the market share. KESMA
argues that this aligns with section 23 of the Competition Act, which forbids
actins constituting buyer power abuse in Kenya's markets. They contend that
sugar poaching constitutes an abuse of dominant position and should be banned.
The main goal of this proposal is to safeguard small millers and prevent one
sugar company from dominating and exploiting the sugar industry.

The Committee disagreed with this proposal to allow for healthy competition
within the industry. The provisions of Clause 19 which sets a requirement of
registration of growers for purposes of delivery of cane will curb poaching.

75.The Council of Governors is proposing an amendment to Clause 22(1) on
Conditions of a license. The proposed change suggests replacing "the Board”
with "the respective County Government." This amendment is justified by the
Fourth Schedule to the Constitution, which devolves agriculture, trade
development, and regulation to County Governments. Consequently, County
Governments should be responsible for licensing millers within their
jurisdiction, while the Board should focus on issuing export or import licenses.

The Committee disagreed with this proposal. There is a need to have a
centralized system to license all value chain actors. The county Government
will have representation in the Board.

76. Clause 23 regarding Sugar imports: The Kenya Sugarcane Growers Association
(KESGA) proposes that imported sugar should undergo sample testing. This
requirement should not solely rely on allowing a miller to import only the
shortfall. Given that the miller is already operating in the sugarcane industry, this
measure will effectively block the entry of substandard sugar into the country.

The Committee disagreed with this proposal. Clause 23 (3) (b) provides for
provision of a sample of the sugar to be imported. Further, clause 24(3)
provides that the Government shall introduce other safeguard measures (o

protect the industry from unfair trade practices.

77.1n Clause 23 (3) (b), Nzoia Sugar Company is proposing an amendment to
include a provision for samples that adhere to the Kenyan sugar standard and
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require a pre-import verification certificate from the country of origin. This
amendment aims to enhance quality control measures.

The Committee disagreed with this proposal. Clause 23 (3) (b) provides for
provision of a sample of the sugar to be imported. F urther, clause 24(3)
provides that the Government shall introduce other safeguard measures to
protect the industry from unfair trade practices.

78. The Kenya Sugarcane Farmers Association is advocating for an amendment that
would allow sugar millers, rather than non-sugar manufacturers, to import sugar
in case of a shortfall. The rationale behind this proposal is that sugar millers
possess specialized knowledge about sugar and are therefore better equipped to

handle its importation.

The Committee disagreed with this proposal. Clause 23 (3) (b) provides for
provision of a sample of the sugar to be imported. Further, Clause 24(3)
provides that the Government shall introduce other safeguard measures to
protect the industry from unfair trade practices.

79.Clause 23, on "Sugar imports,” KESMA is proposing amending the clause to
require that 50% of Kenya's sugar deficit be imported by local millers in
proportion to their actual share of local sugar production. These millers would
be responsible for ensuring that imported sugar meets Kenyan standards.
Presently, individuals lacking expertise in the sugar industry handle sugar
imports, resulting in the importation of substandard sugar unfit for human

consumption.

The Committee disagreed with this proposal. Clause 23 (3) (b) provides for
provision of a sample of the sugar to be imported. Further, Clause 24(3)
provides that the Government shall introduce other safeguard measures to
protect the industry from unfair trade practices.

80. Senator Boni Khalwale is proposing that during periods of sugar supply deficits
in Kenya, 50% of sugar imports should be directed to out-grower societies.

The Committee disagreed with this proposal to allow for a healthy competition
in the industry.

81.Governor Ken Lusaka suggests licensing sugar millers for sugar importation. His
rationale is that the current importers lack expertise in the sugar industry,
resulting in the importation of substandard sugar unfit for human consumption.
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The Committee disagreed with this proposal to allow for a healthy competition
in the industry.

82.Mumias Sugar Company Ltd proposes implementing stringent measures 10
regulate sugar importation in Kenya. These measures would include imposing
tariffs and quotas on imported sugar to safeguard local millers.

The Committee disagreed with this proposal. Clause 23 and 24 sets out
safeguard measures on importation of sugar. The Bill further provides in 60(2)
(f) for the Cabinet Secretary in consultation with the county government and
the Board to come up with regulations.

83. The Kenya National Federation of Sugarcane Farmers (Busia Branch) suggests
amending the Bill to include the formation of a sugar importation Committee.
This Committee would consist of representatives from farmers, millers. and the
government. Its purpose would be to oversee and regulate sugar importation
activities nationwide.

The Committee disagreed with this proposal. Clause 11 of the Bill empowers
the Board to establish its Committees where suitable. Further, it gives the
Board powers to co-opt such other persons to sit in the Committee. Setting up
a Committee to deal only with sugar imports will occasion unnecessary
expenditure on public resources.

84. Mumias Sugar Company proposes an amendment to clause 24 to introduce strict
regulations such as tariffs and quotas on imported sugar. This is to protect millers
from unfair competition and maintain a level playing field.

The Committee disagreed with this proposal. Clause 24 provides that sugar
shall be imported only when there is a deficit.

85. Similarly, Butali Sugar Mills Limited proposes the regulation of sugar imports
due to market instability affecting cash flow. leading to challenges in paying

farmers and causing stagnation in the local economy.

The Committee disagreed with this proposal. Clause 24 provides that sugar
shall be imported only when there is a deficit.

86. George Kasawa, a farmer from Nzoia Sugar, proposed an amendment to clause
24, suggesting the prohibition of non-COMESA sugar imports into Kenya. This
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proposal stems from concerns about the extensive importation of substandard

sugar that is unsuitable for human consumption.

The Committee disagreed with this proposal. Clause 23 and 24 of the Bill
outline safeguard measures for sugar importation, specifying that sugar shall
only be imported in cases of deficit. Additionally, Clause 60(2)(f) empowers
the Cabinet Secretary, in collaboration with county governments and the
Board, to develop regulations on this matter.

87.Clause 26. Duties of Millers and retailers: West Sugar Company Limited
proposes banning the repackaging of sugar by companies and supermarkets. This
could be due to concerns about quality control, tampering, or misrepresentation.

The Committee disagreed with the proposal. It observed that Clause 26
provides that a retailer shall sell sugar products in a package that satisfies the
trade principle of traceability.

88.Governor Ken Lusaka suggests that repackaged sugar should include
information about its origin. This is likely aimed at transparency and ensuring
consumers know where the sugar comes from.

The Committee disagreed with the proposal. It observed that Clause 26
provides that a retailer shall sell sugar products in a package that satisfies the
trade principle of traceability.

89.Nzoia Sugar Company proposes replacing the "farm gate" weighing with
weighing at the factory or collection centers. This change is based on past
challenges in implementing farm gate weighing due to logistical issues with
mobile weighbridges.

The Committee observed that the provision is not in the Bill. However, the Bill
gives powers to the Cabinet Secretary under clause 60(2) to make regulations
prescribing the establishment of weigh bridges and collection centers.

90.Matayos sugarcane farmers and John Orenge propose establishing weigh bridges
at the farm gate, with millers bearing the cost. This is to enhance accountability
in the weighing process and ensure fair treatment for farmers.

The Committee observed that the provision is not in the Bill. However, the Bill

gives powers to the Cabinet Secretary under clause 60(2) to make regulations
prescribing the establishment of weigh bridges and collection centers.
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2.24.

91.

093.

David G. Okello Mkulima-Muhoroni suggests establishing well-calibrated cane
testing units to price sugar based on sucrose levels rather than just weight. This
approach could lead to more accurate pricing reflecting the quality of the sugar.

The Bill under clause 58(3) (b) gives powers to the pricing Committee to
transition payment based on quality as opposed to quantity. F urther clause
60(2) gives powers to the Cabinet Secretary to make regulation on the
conditions with respect to the delivery, measurement, examination and festing

of sugar crop.

Part IV- Establishment of the Kenya Sugar Research and Training Institute

Clause 27 & 28, Sugar Research Institute: Mumias Sugar Company is suggesting
a new provision in support of research investment aimed at driving innovation
and boosting productivity. They propose prioritizing sugarcane research to
introduce faster-maturing breeds and promote efficient cultivation practices,
ultimately enhancing productivity.

The Bill under clause 38(6) () allocates 15% to the Sugar Research Institute
to be applied for research and training. Part iv provides for establishment of
the Sugar Research Institute whose function is in 28(2) include training in
industry best practices and to breed varieties suited for various ecological

areas.

_Clause 29- Management of the Institute: The Council of Governors is suggesting

an amendment to clause 29(1) to include a representative from County
Governments in the agricultural sector. This representative would be nominated
by the Council of County Governors and appointed by the Cabinet Secretary.
The rationale behind this proposal is that County Governments play a crucial
role in implementing research proposals in the agricultural sector. hence their
representation on the Board is essential.

The Committee agreed to this proposal and resolved to replace the nominee of
input supply with a nominee of the county governments.

The Sugar Traders Association of Kenya proposes for the inclusion of sugar
traders within the Sugar Research and Training Institute. They argue that given
the objectives outlined by this statutory body, which significantly impact the
sugar sector, it is imperative for sugar traders, who are major stakeholders. to

have representation.
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The Committee disagreed with this proposal. The stakeholder does not
substantially contribute to the production, regulation and promotion of the
sugar industry. Which is the main purpose of the legislation

They further propose that the President appoints the chairperson of the board,
citing the authority granted by the State Corporation Act No. 11 of 1986,
Subsection (1). This move is in line with the requirements outlined in the

Mwongozo guidelines.

The Committee observed that a board is not a state corporation and therefore

not subject to the State corporation Act.

Additionally, they propose the removal of Clause 29(h) of the Institute, which
mandates the Director-General of KALRO to sit on the board, as they believe it
does not contribute any significant value to the institute's objectives.

The Committee accepted this proposal by observing that having two Directors
sitting in one board may cause conflicts.

2.2.5. Part V- Appointment of Sugar Industry Inspectors

94.Clause 33, Appointment of Crop Inspectors: The Council of Governors has
proposed an amendment to Clause 33(1) by adding a new sub-clause (la)
immediately after sub-clause (1). This new sub-clause would allow the
respective County Executive Committee Member to appoint qualified persons as
sugar industry inspectors for the purpose of carrying out functions under the Act
or any other written law. The rationale behind this proposal is to facilitate the
appointment of county sugar industry inspectors, which would contribute to the
effective implementation of the Act by the County Governments.

The Committee disagreed with this proposal. There is a need to have a
centralized system to inspect all value chain actors. The county Government

will have representation in the Board.

The Bungoma Cane Farmers Association is calling for checks on the powers of
inspectors to eradicate instances of corruption within their ranks.

The Committee disagreed with this proposal and resolved to leave it as is in the
Bill.

‘Nzoia Sugar Company proposes the addition of the term "factory inspectors" to
the heading for enhanced clarity. This modification is rationalized by the fact
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2.2.6.

95.

that inspections encompass not only crops and land but also premises within the
scope of examination.

The part referred to by the stakeholder was amended. It read “appointment of
sugar industry inspectors” and therefore the proposal is overtaken by events.

George Kasawa, a farmer affiliated with Nzoia Sugar, is proposing an
amendment to clause 35(1)(f) regarding the seizure of items when there is
reasonable suspicion of an offense under the Act. His reasoning is rooted in
concerns about the extensive powers held by inspectors, which could potentially

be exploited and abused.

The Committee disagreed with this proposal. The powers are necessary to

ensure compliance by stakeholders.

Mr. James Etabale, the Chairperson of the Agriculture Committee of the
Kakamega County Assembly, has proposed an amendment to the Bill aimed at
regulating the authority of crop inspectors. The objective is to reduce instances
of corruption and undue oppression attributed to their extensive powers. which
Mr. Etabale argues could be misused.

The Committee disagreed with this proposal. The powers are necessary 1o
ensure compliance by stakeholders.

Part I'V- Financial Provisions

Clause 38- Sugar Development Levy: The Commodities Fund proposed an
amendment to grant the Cabinet Secretary discretion in determining the
percentage allocation of the fund based on prevailing circumstances.
Additionally, there was a proposal to allocate fifty-five per cent of the fund
towards lending for factory and cane development. The rationale behind these
proposals is that the Commodities Fund already possesses established policies
for lending and repayment, making it feasible to allocate a significant portion
towards specific developmental purposes.

The Council of Governors proposed an amendment to clause 38(6) regarding the
allocation of funds in the sugar industry. The proposed amendment suggests the

following distribution of funds:

i, 20% directly to sugar-growing counties for factory development and
rehabilitation.

ii.  15% for research and training.

iii. 40% directly to sugar-growing counties for cane development and

productivity enhancement.
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iv.  15% directly to sugar-growing counties for infrastructural development
¥ gar-g g p

and maintenance.

v. 5% for the administration of the Board.
vi. 5% for the functions of sugarcane farmers' organizations.

The rationale behind this proposal is to align with the Fourth Schedule of the
Constitution. which entrusts County Governments with the responsibility of
regulating and developing agriculture, trade, county transport, and other related
areas. Infrastructure development within the sugar subsector is considered the
responsibility of County Governments, hence the proposed fund allocation

directly to them.

Nitiri Farmers, along with David Opala, Rasto Ojago, and Jeremiah Sunguti, are
against allocating 5% of the sugar levy to farmers’ organizations. They argue that
these organizations do not effectively support farmers, there are numerous
organizations already, some of which are influenced by millers, and there is a
lack of accountability mechanisms for managing funds. Instead, they suggest that
the 5% should be given to millers to provide subsidized fertilizer directly to

farmers.

Nzoia Out-growers Company Ltd is proposing an amendment to introduce a 1%
levy on the gross cane proceeds from growers delivering cane to factories for
out-grower institutions.

Butali Sugar Mills Limited emphasizes the importance of government support
for farmers. They argue that the government should provide assistance to farmers
in cane development by offering financing options, reducing taxation, and
providing subsidized farm inputs.

Clause 38(6) provides for a Sugarcane fund. 40% of the fund shall be allocated
to cane development.

West Sugar Company Limited suggests a levy of 5% on exports, 3% on millers,
and 2% on consumers.

Olepito Sugar Farmers propose a 5% levy on imports and exports, 3% on local
‘millers, and 2% on consumers. Olepito Sugar Farmers argue for spreading the
levy from millers to consumers to reduce the burden on millers.

‘Nzoia Outgrowers Co. Ltd is advocating for a modification to clause 38 (6) (a),
suggesting the following adjustments: 10% of the funds will be allocated by the
board to stabilize income or prices for sugar growers, while 5% will be directed
‘towards supporting out-grower institutions in fulfilling their responsibilities.
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2.2.7.

97

.Clause 39- Sugar Development Fund: The Commodities Fund suggests deletion

of the clause due to the presence of the Sugar Development Fund, which fulfills
the same purpose as the clause.

Deputy Governor Busia, Athur Odera, argues that the levy does not cater to
counties, emphasizing that Agriculture is a devolved function.

The Kenya Union of Plantation and Allied Workers (Chemilil Branch) proposes
that 70% of the Levy should be directed towards sugarcane development to
guarantee a steady supply of raw materials for sustaining the sector.

On the issues of the allocation of levies, the Committee considered the
submissions received and resolved as follows-

i.  that the 15% of funds allocated for research in Clause 38 (¢) be remitted to
the Kenya Sugar Research and Training Institute; and

ii. the 15% funds allocated for infrastructure development and maintenance
be managed by county governments as a conditional grant to develop
county roads.

Part VIII- Miscellaneous Provisions

Clause 53, Quality, Safety and Health Control Measures: The Nzoia Sugar
Company suggests amending the policy to encompass instances of unfair trade
practices, such as the re-packaging of locally produced or imported sugar without
the manufacturer's consent. The rationale behind this proposal is to empower the
government to introduce additional safeguard measures as needed. ensuring the
protection of the industry against such unfair practices.

Clause 53 provides that the importer shall ensure that all sugar imported in
the country meets the safety standards. The clause does not expressly provide
for importation of raw sugar. Further, clause 60 gives the Cabinet Secretary
delegated powers to regulate importation of sugar and its by-products.

David G. Okello. a farmer from Muhoroni, suggests adding a clause to regulate
the importation of raw sugar. He highlights that raw sugar imports have
previously been justified for further processing but often end up in the local
market in an unrefined and unhealthy state. This is due to the absence of local
mills equipped for the necessary processing.

Clause 53 provides that the importer shall ensure that all sugar imported in
the Country meets the safety standards. The clause does not expressly provide
for importation of raw sugar. Further, clause 60 gives the Cabinet Secretary
delegated powers to regulate importation of sugar and its by-products.
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98. Clause 55. Election of Directors: Nandi sugarcane farmers propose that the Bill
should include provisions for direct elections to select farmers' representatives,
along with the establishment of designated voting stations through area mapping.

Clause 55 does not provide for the election of directors. However, the
Companies Act, 2015 is the primary law governing all private companies in
Kenya. Under this law, A private company is governed by its constitutive
documents; the Articles and memorandum of Association which bind its
shareholders. The decision to appoint members of the Board is therefore vested
in the owners of the company for the benefit of the company. As such it may
not be legally tenable to have farmers on the Board.

99.Clause 58. Sugarcane Pricing Committee: KESGA and the Kenya Sugarcane
Farmers Association propose an amendment to clause 58 (2) (¢) as follows: "Two
individuals nominated by the apex bodies representing sugar growers."

‘The provision already exists in the Bill.

100. The Sugar Traders Association of Kenya is advocating for the inclusion
of sugar traders in the Sugar Pricing Committee due to the Committee's
responsibility for formulating pricing formulas, which directly impact traders.
They argue that excluding traders from this process is unfair given the relevance
of sugar pricing to their business.

‘The Committee disagreed with this proposal. The pricing formulae is in
regards to cane and not refined sugar, which the traders sell. As such their
inclusion in the sugar pricing Committee is unnecessary.

Kenya National Federation of Sugarcane Farmers (Busia Branch) suggests
amending the Bill to include representatives from farmers, millers, county
officials. and national government officials in the Sugarcane Pricing Committee.
This broader representation aims to ensure a more comprehensive and balanced
decision-making process.

|
The proposal is already covered under Clause 58.

John Orenge proposes that cane pricing should align with current market prices,
‘emphasizing the importance of market dynamics in determining fair prices.

Clause 58 (4) & (6) sets out the factors that the Committee shall take into
consideration in determining the prices of sugar. Further, sugar prices will be
‘reviewed after every 3 months which will allow the Committee to factor in the

market changes.
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David G. Okello, a farmer from Muhoroni, recommends that one of the farmers
and county government representatives in the Committee should be an
accountant, suggesting a need for financial expertise in pricing considerations.

The Committee disagreed with this proposal. The pricing formulae is based on
a scientific criterion which will factor in different aspects of the sugar industry
which are not limited to accounting. The principal secretary for finance is also
a member of the Committee.

Nzoia Sugar Company is proposing a new clause to include the installation and
upkeep of suitable systems and technologies for sampling sucrose content in
delivered sugarcane. This operationalization of cane testing units for sucrose
measurement necessitates their installation at both the factory and cane
collection centers.

The Bill does not provide for setting up of sucrose testing units. However, the
Bill under clause 58(3) (b) gives powers to the pricing Committee to transition
payment to be based on quality as opposed to quantity. Further clause 60(2)
gives powers to the Cabinet Secretary to make regulation on the conditions
with respect to the delivery, measurement, examination and testing of sugar
crops.

The clause provides that the pricing Committee shall provide a mechanism that
remunerates farmers for other by-products derived from processing of cane.

Anthlus Mugo and the Central region of the Kenya National Federation of
Sugarcane Farmers (KNFSF) are proposing innovative strategies to harness the
potential of sugar by-products, thereby creating tangible benefits for farmers.

The clause provides that the pricing Committee shall provide a mechanism that
remunerates farmers for other by-products derived from processing of cane.

101. Clause 59- Representative of a grower in the private Company: The
Kenya Sugar Manufacturers Association recommends removing an entire clause
due to legal issues and potential operational absurdities. They argue that the
provision, which pertains to directorship in private mills, conflicts with the
Companies Act and could lead to discriminatory practices in the composition of
boards in private sugar mills.

The Committee accepted the proposal to delete the clause. The Companies Act,
2015 is the primary law governing all private companies in Kenya. Under this
law, a private company is governed by its constitutive documents; the Articles
and memorandum of Association which bind its shareholders. The decision to
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appoint members of the Board is therefore vested in the owners of the company
for the benefit of the company. As such it may not be legally tenable to have
farmers on the Board.

David G. Okello. a farmer from Muhoroni, suggests that out-grower
organizations convene dedicated meetings to select representatives rather than
allowing millers to unilaterally choose whom to engage with.

The Committee agreed to the proposal and recommends that the process of
election be provided for in the regulation.

2.2.8. Part IX- Provision on Delegated Powers

102. Clause 60, Regulations: The Council of Governors has proposed an
amendment stating that the Cabinet Secretary, in consultation with the Board and
County Governments, may create regulations to effectively implement the
provisions of the Act. The rationale behind this proposal is to ensure a
consultative process in the formulation of regulations, thus necessitating the
involvement of the Board and County Governments.

This provision is already covered under clause 60 (1) of the Bill.

KESGA recommends that weighbridges and collection centres should be
established directly on farms, with the transportation costs to be covered by the
miller. This setup ensures that farmers can personally verify the tonnage of their
produce, enhancing transparency and accountability in the process.

Clause 60 (2) (d) provides that the Cabinet Secretary will make regulations on
weighbridges. The details will be contained in the regulations.

Nzoia Out-growers Company Ltd. is requesting an amendment to specify that
early-maturing cane must be harvested within 12 months, late-maturing cane
within 20 months. and ratoon crops within 16 months. This adjustment is
necessary as the current harvesting time frame is deemed excessively lengthy.

The Bill does not set the maturity period for cane; however, Clause 60(2) (i)
gives the Cabinet secretary powers to make regulations on cane harvesting.

2.2.8.1.  First Schedule
103. Delineation of Sugarcane Catchment areas: The Kenya National

Federation of Sugarcane Farmers has proposed delineating sugar catchment
areas as per the recommendations of the task force report. These areas include
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the Central Region (comprising Kisumu, Southern Nandi, and Kericho), Upper
Western Region (encompassing Bungoma, Kakamega excluding Mumias,
Trans-Nzoia, Uasin Gishu, and Northern Nandi), Lower Western Region
(covering Mumias, Busia, and Siaya), Southern Region (encompassing Migori,
Homa Bay, Kisii, and Narok), and the Coastal region (including Kwale, Tana
River. and Lamu). This clustering is justified by economic considerations and
aims to reduce transportation costs for farmers.

However, various stakeholders have differing opinions on the delineation of
these catchment areas. The Butali Farmers Association, for instance, proposes
similar regions but with a focus on compelling millers to prioritize cane
development within their respective regions. On the other hand, West Kenya
Sugar Company Limited opposes this clustering, citing constitutional rights and
potential disadvantages to certain millers.

Other groups like Nitiri Farmers, Busia Sugar Farmers, and Olepito Sugarcane
Farmers advocate for more localized representation per county or per mill,
highlighting concerns about effective representation and unclear purposes for
establishing catchment areas. Mumias Sugar Company Ltd and several other
organizations align with the original task force report's recommendations for
clustering, emphasizing benefits such as reduced cane poaching and a conducive
environment for inter-mill cane transfer.

Proposals for amendments include allocating multiple directors to larger regions.
allowing private farmers to supply cane to any factory, ensuring farmers’
freedom to choose millers, and reviewing zoning down to micro-administrative
areas within regional zones. Concerns about the size and manageability of certain
regions, like the proposed Southern region, are also raised, suggesting the need
for further refinement in the delineation process.

The Committee resolved that the catchment areas be retained as they appear
in the first schedule of the Bill. Clause 2 defines catchment area to mean a
specified area for the purposes of election to the Board. The Committee
however, proposes an amendment to provide that the catchment areas shall
also be used for the purpose of cane delivery to sugar millers. For purposes of
elections however, it will not be practical to have all Counties represented in
the Board since the board will be too large. In addition, Mwomgozo
recommends a maximum number of 9 members in. Board.

104. Zoning: Mumias Sugar Company advocates for the introduction of zoning
to optimize sugarcane production and ensure the long-term sustainability of the
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local sugar industry. This includes implementing supportive measures such as
secure outgrower schemes and stringent control measures. Sen. Boni Khalwale

further emphasizes the importance of assigning specific operational areas to each
miller to streamline production processes.

Butali Sugar Mills Limited proposes the clustering of factories in regional
catchment areas as a means to enhance efficiency and competitiveness. This
approach aims to mitigate issues such as cane poaching, which has adversely
impacted some millers and led to the collapse of public mills unable to compete
fairly due to resource constraints. By focusing on regional development
programs, millers can ensure a steady supply of cane, leading to increased
production and income for all stakeholders while reducing disputes.

The Kenya National Federation of Sugarcane Farmers advocates for allowing
independent farmers to supply cane to a pool of millers within their respective
regions. This regional clustering, based on the Sugar Industry Taskforce Report,
is viewed as a successful strategy that ensures proper representation at the
national level while empowering farmers with the freedom to choose where to
supply their cane. It also facilitates the provision of viable extension services and
affordable transport, factors critical to the sector's success.

Muhoroni Sugar Company Ltd. supports zoning to address challenges such as
Insufficient cane supply, funding uncertainties, harvesting of immature cane, low
technology uptake, and inadequate infrastructure development. Central region
sugarcane farmers also endorse zoning with a free market within the zones,
emphasizing its potential to optimize competition and support farmer

representation.

On the contrary, West Sugar Company advocates for a free market approach,
arguing that zoning could limit farmers' freedom of choice and hinder
‘competition, ultimately negatively impacting the sector. However, stakeholders
like KASAP. SUCAM, KESGA, CSGASA, and SHSFAK support a free market,
citing reduced transport costs and improved efficiency through multiple

weighbridges near farms.

In addressing these diverse perspectives, it's crucial to strike a balance between
‘zoning and a free market to ensure sustainable growth in the sugar industry. This
includes providing farmers with flexibility in choosing millers while
encouraging investments in cane development, infrastructure, and technological
advancements. Collaboration between stakeholders, informed by the unique
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2.3

challenges and opportunities in each region, will be key to achieving long-term
success and resilience in Kenya's sugar sector.

The Committee resolved to allow zoning for the purpose of cane delivery,
milling of cane and election of representatives. Zoning shall be based on the
catchment areas provided for in the first schedule to the Bill. The Committee
further resolved that a grower should be free to deliver cane to a miller within
a catchment area so long as they have entered into a cane supply agreement
with a miller. Also, a commercial grower desirous of supplying cane to a miller
outside a catchment area may make an application to the Board for an
exemption. The Committee also resolved to amend the Bill to provide for
agreements between millers to facilitate delivery of cane in case of a mill
breaking down or oversupply of cane.

General Comments

105. During the Courtesy Call to the County Commissioner’s Office in Busia
County, discussions were held with sugarcane millers and various stakeholders.
The meeting led to the adoption of several resolutions aimed at enhancing the
sugarcane industry's efficiency and regulation.

106. Among the resolutions were decisions to impose and enforce a ban on
night transportation and harvesting of cane, develop a standard cane supply
contract supervised by AFA. confine Sugar Mills to operate within their
respective regions, establish agreements on cane transfer modalities across
regions, ensure adherence to signed MOUs shared with Regional and County
Security teams, maintain digital registers of contracted farmers updated monthly.
strictly prohibit cane poaching. enforce standard harvesting permits by AFA
Sugar Directorate, ban harvesting of immature cane, close sugar weighing and
buying centers located outside a miller’s catchment center, and regulate the
opening of new weighbridges within regions. These resolutions were made to
streamline operations and address various concerns within the sugarcane sector.

107. Stakeholders such as the West Sugar Company Limited expressed support
for creating cooperative societies instead of out-grower societies as proposed in
the Bill. They emphasized the need for cooperatives to assist farmers through
loans and advances.

108. Nzoia Out-growers Company Ltd advocated for establishing an Apex
body to represent all out-grower institutions in Kenya during negotiations with
millers or their association, fostering mutual interests among member
associations.
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The legal framework for registering societies is provided for under the
Societies Act. The initiative to register an umbrella body should emanate from

the farmers.

109. Bramwell Misiko, a farmer from Nzoia Sugar Company, called for
amending the Bill to streamline outgrower institutions, reducing the burden on
farmers caused by multiple entities making deductions.

110. Regarding financial matters, West Sugar Company Limited supported the
sugar development levy to ease the burden of cane development currently borne
by millers. They also proposed a mechanism to ensure collaboration between
county governments, millers, and farmers in planning and utilizing cess for
infrastructure improvement in sugarcane catchment areas.

I11. Bernard Wanyonyi, an employee of Nzoia Sugar Company and National
Chairperson of the Kenya Union of Sugar Plantation and Allied Workers, urged
for amendments to protect the interests of employees, highlighting gaps in the
current Bill's provisions.

Matters of employer — employee relationships are governed by the Employment
Act, 2007.

112. Sen. Boni Khalwale, Ibrahim Juma, Cyrus O., Matayos Sugarcane
farmers, and Anthlus Mugo provided input on various aspects, advocating for
organized outgrower societies, subsidies, engagement of outgrowers in cane
development, revival of outgrower institutions, government support in lowering
production costs, and ensuring farmers benefit from sugarcane byproducts.
These diverse perspectives reflect the complex challenges and opportunities
within the sugarcane industry that stakeholders are actively addressing.

2.4. Specific prayers to the Committee from different Stakeholders.

113. Mumias Out-growers Company Limited (MOCO) is urgently seeking the
listing and settlement of an outstanding debt totaling Kshs. 3.7 Billion, owed to
hard working farmers, as a crucial step in their financial recovery. In addition,
they are appealing to the Government for leniency in waiving MOCO’s
substantial loans amounting to Kshs. 278 million, previously guaranteed by
Mumias Sugar Company Limited through the Kenya Sugar Board.

114. The New Muhoroni Sugarcane Outgrowers Company Limited
(MUSOCO) is asking for the complete write-off of their substantial commodity
fund loan, totaling Kshs. 391,930,771.20. This move is seen as pivotal in
revitalizing the institution and empowering sugar farmers to achieve greater
productivity and sustainable growth.
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115. Busia Out-growers Company Limited (BOCO) is urging for the waiver of
their significant loan standing at Kshs. 110,811,858.91. owed to the Kenya Sugar
Board. This action is deemed necessary to enhance the company's capacity to
effectively serve its farmers.

116. The Muhoroni Multipurpose Cooperative Union is advocating for the
write-off of their loan amounting to Kshs. 89,079,333.83, which is owed to the
Commodities Fund. This measure aims to alleviate the financial burden on
farmers, allowing them to focus on robust cane farming practices.

117. West Kenya Out-growers Company is seeking relief through the writing
off of their debt totaling Kshs. 97.359,279.16, owed to the Commodities Fund.
as part of their strategy to stabilize and strengthen their operations.

118. Nzoia Out-growers Company Limited is calling for the write-off of their
substantial debt amounting to Kshs. 407,525,205.40 owed to the Commodities
Fund. This plea reflects the challenging economic climate facing the sugar
industry in Kenya, necessitating urgent intervention.

119, Kisumu Sugar belt Co-operative Union Limited is seeking a waiver for
their outstanding loan of Kshs. 134.285,741.59 owed to the Kenya Sugar Board.
to alleviate financial pressures and support their ongoing efforts in the sugar
sector.

120. Chemelil Out-growers Company Limited (COC) is making a similar
appeal for a waiver of their loan, totaling Kshs. 271,200,798.56, owed to the
Kenya Sugar Board, to foster financial stability and sustainability within the
industry.

121, Kenya Sugarcane Growers Association (KESGA) is urging for the write-
off of debts owed by the institution, although the specific loan amount has not
been disclosed. This request underlines the critical need for comprehensive debt
relief measures to bolster the resilience of the sugar sector and support the
livelihoods of countless farmers across Kenya.
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.1.2. COMMITTEE OBSERVATIONS

122. During a stakeholder engagement on the Sugar Bill 2022, the Committee

(8]

wn

made the following observations based on discussions, data, and testimonies

presented by various stakeholders:

Challenges in Sugar Production: Sugar producers faced a number of
challenges including inadequate infrastructure, high production costs, and
limited access to modern technology:

Market Dynamics: The Committee noted the complex market dynamics
affecting the sugar industry, such as competition from imported sugar, price
fluctuations, and demand-supply imbalances;

Impact on Farmers: The Committee observed the impact of these challenges
on sugarcane farmers, including low incomes, indebtedness, and lack of access

to credit and inputs;

Policy and Regulatory Issues: The Committee identified gaps in existing
policies and regulations governing the sugar sector, including issues related to
licensing, taxation, and trade agreements:

Need for Investment: The Committee stresses the importance of increased
investment in the sugar industry to improve productivity, modernize
infrastructure, and enhance competitiveness. This will have a good impact on the
economy and livelihoods of farmers;

Role of Government: The Committee appreciated the role of government
agencies in supporting the sugar industry through policy interventions, research
and development, and extension services;

Stakeholder Collaboration: The Committee emphasizes the need for
collaboration among stakeholders, including National and County governments,
private sector, civil society, and farmers' organizations, to address the challenges
facing the sugar industry comprehensively:

Market Diversification: The Committee saw the need for diversifying markets
and products within the sugar sector, such as promoting value-added products
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like ethanol, biofuels, and confectionery items. This can be achieved through

policies and strategic plans; and

Sustainability and Resilience: The Committee observed the importance of
ensuring the long-term sustainability and resilience of the sugar industry, taking
into account economic, social, and environmental factors.

10. Zoning: The Committee noted that stakeholders were divided on the issues of

1.

3.2.

zoning in regards on how to demarcate the catchment areas. However, the issue
of restricting delivery of cane to a specified catchment received substantial
positive support from the stakeholders. The justification for zoning was to
protect millers to curb loss of cane, which they have invested in development,
and to ensure farmers benefit from the support of millers through cane

development among others.

Inter- Miller agreement-The Committee noted the concern of growers that
restricting them to a single miller may be detrimental in cases where there is a
breakdown of a milling service. it was therefore observed that there was a need

to provide for inter- millers agreements.

COMMITTEE RECOMMENDATIONS

The Committee having reviewed the Sugar Bill, 2022 (National Assembly Bills No. 34
of 2022) makes the following recommendations-

i

That. clause 2 of the Bill be amended to modify the definition of a catchment area to
mean a geographical area where growers and millers are restricted in the delivery and
receipt of cane respectively:

That, clause 6 of the Bill be amended to provide that for appointment of a person to
represent the gender least representant on the board and a youth or a person living with
disabilities;

That, clause 19 be amended to provide for inter-miller agreements in cases where a mill
is temporarily broken down or of oversupply of cane;

That. clause 29 be amended to provide for nomination of a representative of the Council
of Governors to the membership of the Board of Directors of the Kenya Sugar Research
Institute;

Further, clause 29 be amended to clarify that the representative of Universities to the
Board of Directors of the Kenya Sugar Research and Training Institute be appointed by
the Commission on University Education;

That, clause 38 be amended in paragraph (¢ )to provide that funds allocated for research
be remitted to the Kenya Sugar Research and Training Institute:
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7. Further, clause 38 (d) which provides for the apportionment of levies for infrastructure
development be amended by deleting the word Kenya Rural Roads Authority and
replace with the county governments;

8. That, clause 43 which provides for tabling of annual reports be amended to require the
Cabinet Secretary to table the report in both the National Assembly and the Senate;

9. That, the Bill be amended by deleting clause 59 which obligates private millers to
appoint a grower’s representative to sit on the Board of Directors

10. That, the Bill be amended by inserting a new clause 19A to empower the Board to
exempt a commercial grower from the restrictions of supply of cane within a defined

catchment area.
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APPENDIX 1: MINUTES



MINUTES OF THE NINETY-FOURTH SITTING OF THE SENATE

STANDING COMMITTEE ON AGRICULTURE,

LIVESTOCK AND

FISHERIES, HELD ON TUESDAY, 26" MARCH, 2024 AT HILTON GARDEN

. Moses Kajwang, MP

SECRETARIAT

=i S

© %o m o W

MIN/SEN/SCA/639/2024-

Mr. Boniface Lenairoshi
Ms. Gloria Wawira

Ms. Caroline Njue

Ms. Regina Munyao

. Gilbert Juma

Mr. Hillary Cheruiyot
Ms. Violet Nalianya
Ms. Rose Ometere
Ms. Farhiya Ali

PRAYER

INN AT 11:00 A.M.
PRESENT
1. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Enoch Kiio Wambua, CBS, MP - Member
4. Sen. Daniel Kitonga Maanzo, MP - Member
5. Sen. David Wafula Wakoli, MP - Member
6. Sen. Beth Kalunda Syengo, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Wahome Wamatinga, MP - Member
2. Sen. Allan Kiprotich Chesang, MP - Member
3. Sen - Member

Deputy Director

Clerk Assistant |

Clerk Assistant II

Legal Counsel 11

Legal Counsel II
Research Officer 111
Media Relations Officer
Audio Officer
Sergeant-at- Arms

The Chairperson called the meeting to order at 11.30 a.m. followed by a word of prayer

and introductions.



MIN/SEN/SCA/640/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Daniel Kitonga Maanzo. MP
seconded by Sen. Beth Syengo, MP and MP as follows -

L;

Prayer;

2. Adoption of the Agenda;

Consideration and adoption of the Report on the Sugar Bill, 2022 (National
Assembly Bills no. 34 of 2022);

Any Other Business; and

Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/641/2024- CONSIDERATION AND ADOPTION OF

THE REPORT ON THE SUGAR BILL,
2022 (NATIONAL ASSEMBLY BILLS
NO. 34 OF 2022)

The report on the Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) was
considered and adopted having been proposed by Sen. David Wafula Wakoli, MP and
seconded by Sen. Beth Syengo. MP.

MIN/SEN/SCA/642/2024- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/643/2024- DATE OF NEXT MEETING AND

ADJOURNMENT

The meeting adjourned at 1:45 p.m. and the next meeting will be by notice.

SIGNED: cccvvieeiiiininnrennrsnnniasensanns DATE: c.ceiiieiiiiiiiiiiiieniianenienes

SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)




MINUTES OF THE NINETY- THIRD SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON TUESDAY, 26™ MARCH, 2024 AT HILTON GARDEN INN AT 9:00 A.M.

PRESENT

Sen
Sen
Sen
Sen
Sen
Sen

D E W

. James Kamau Murango, MP

. Alexander Munyi Mundigi, MP

. Enoch Kiio Wambua, CBS, MP
. Daniel Kitonga Maanzo, MP

. David Wafula Wakoli, MP

. Beth Kalunda Syengo, MP

ABSENT WITH APOLOGIES

Sen
Sen
Sen

s e

. Wahome Wamatinga, MP
. Allan Kiprotich Chesang, MP
. Moses Kajwang, MP

SECRETARIAT

o I S
-

Ms. Violet Nalianya
- Ms. Rose Ometere
Ms. Farhiya Ali
MIN/SEN/SCA/633/2024- PRAYER

. Boniface Lenairoshi

5. Gloria Wawira
s. Caroline Njue

. Regina Munyao
. Gilbert Juma
. Hillary Cheruiyot

Chairperson
Vice-Chairperson
Member

Member

Member

Member

Member
Member
Member

Deputy Director

Clerk Assistant I

Clerk Assistant 11

Legal Counsel 11

Legal Counsel 11
Research Officer 111
Media Relations Officer
Audio Officer
Sergeant-at- Arms

The Chairperson called the meeting to order at 9.30 a.m. followed by a word of prayer

and introductions.



MIN/SEN/SCA/634/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi. MP
seconded by Sen. Beth Syengo, MP as follows-

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of:
i, Minutes of the 83rd sitting held on Friday, 1st March, 2024;
ii.  Minutes of the 84th sitting held on Saturday, 2nd March, 2024,
iii.  Minutes of the 85th sitting held on Sunday, 3rd March, 2024
iv.  Minutes of the 86th sitting held on Thursday. 7th March, 2024;
v. Minutes of the 87th sitting held on Monday, 11th March, 2024:
vi. Minutes of the 88" sitting held on Tuesday, 12" March, 2024;
vii.  Minutes of the 89 sitting held on Friday, 15" March, 2024;
viii.  Minutes of the. 90™ sitting held on Saturday, 16" March, 2024;
ix. Minutes of the 91% sitting held on Tuesday, 19" March. 2024; and
Xx. Minutes of the 92" sitting held on Thursday, 21* March, 2024.

4. Matters arising;

5. Consideration of Amendments to the Sugar Bill, 2022 (National Assembly Bills,
No, 34 of 2022);

6. Any Other Business: and

7. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/635/2024- CONFIRMATION OF MINUTES

The Confirmation of Minutes of the Eighty-Third sitting held on Friday, 1*" March, 2024
were confirmed as a true record having been proposed by Sen. David Wafula Wakoli.
MP and seconded by Sen. Beth Syengo, MP.

The Confirmation of Minutes of the Eighty-Fourth sitting held on Saturday, 2nd March,
2024 were confirmed as a true record having been proposed by Sen. Beth Syengo, MP
and seconded by Sen. David Wafula Wakoli, MP.

The Confirmation of Minutes of the Eighty — Fifth sitting held on Sunday, 3rd March.
2024 were confirmed as a true record having been proposed by Sen. David Wafula
Wakoli, MP and seconded by Sen. Beth Syengo., MP.

The Confirmation of Minutes of the Eighty — Sixth sitting held on Thursday. 7th March.
2024 were confirmed as a true record having been proposed by Sen. Beth Syengo, MP
and seconded by Sen. Alexander Munyi Mundigi, MP



The Confirmation of Minutes of the Eighty-Seventh sitting held on Monday, N

March. 2024 were confirmed as a true record having been proposed by Sen. Beth
Syengo. MP and seconded by Sen. David

The Confirmation of Minutes of the Eighty -Eighth sitting held on Tuesday, 12t March,
2024 were confirmed as a true record having been proposed by Sen. Alexander Munyi
Mundigi, MP and seconded by Sen. Beth Syengo, MP;

The Confirmation of Minutes of the Eighty — Ninth sitting held on Friday, 15" March,
2024 were confirmed as a true record having been proposed by Sen. Alexander Munyi
Mundigi, MP and seconded by Sen. Beth Syengo. MP.

The Confirmation of Minutes of the Ninetieth sitting held on Saturday, 16" March, 2024
were confirmed as a true record having been proposed by Sen. Alexander Munyi
Mundigi, MP and seconded by Sen. Beth Syengo, MP

The Confirmation of Minutes of the Ninety - First sitting held on Tuesday, 19" March,
2024 were confirmed as a true record having been proposed by Sen. Alexander Munyi
Mundigi. MP and seconded by Sen. Enoch Kiio Wambua, MP.

The Confirmation of Minutes of the Ninety — Second sitting held on Thursday, 21
March, 2024 were confirmed as true record having been proposed by Sen. Beth Syengo,
MP and seconded by Sen. Alexander Munyi Mundigi, MP.

MIN/SEN/SCA/636/2024- MATTER ARISING

Under Ex MIN/SEN/SCA/631/2024 ANY OTHER BUSINESS

The Committee resolved to include the word independent before the words commercial

grower.

MIN/SEN/SCA/637/2024- CONSIDERATION OF AMENDMENTS
TO THE __SUGAR BILL, 2022
(NATIONAL ASSEMBLY BILLS, NO, 34

OF 2022

Clause 6: That, Clause 6 of the Bill, be amended by inserting the following subclause
immediately after subclause (3).

Subclause (4), the members of the board shall reflect gender and regional balance in
accordance with the Constitution. That is one position for a youth or a person living
with disability and the other one a top up of either a man or woman whoever will be the

minority.



Clause 19: That Clause 19 of the Bill be amended by substituting subclause (1) with
the following provision —

(1) A miller shall not purchase sugar crop from, or accept sugar crop delivered by a
grower and a grower shall not sell or deliver sugar crop to a miller, unless the —

a) Grower is registered with, and has in force a valid supply agreement with the
miller;

b) Factory of the miller is situated within the grower’s catchment area; or

¢) Grower has an exception from the Board as provided for under section 19A.

PART II

That the heading to Part Il be amended by deleting the words “and registration™
appearing immediately after the word

19A The Board may exempt a commercial cane grower from the restriction on supply
of cane within a catchment area, provided that-

a) the millers factory is temporarily broken down:
b) there is an oversupply of cane to the miller; and
¢) the mill is located within the same catchment area,

19B. A miller may enter into a contract of cane supply with another miller if—
(a)  the millers factory is temporally broken down: or
(b) there is an oversupply of cane to the miller; and

the mill is located within the same catchment area.
Clause 29: That Clause 29 of the Bill be amended —

(i) by deleting paragraph (d) and substituting therefore with the following new
clause —

d) one person with knowledge of the sugar industry nominated by the Council
of Governors;

(ii) in paragraph (¢) by deleting the words “nominated by universities™ appearing
immediately after the words “one person” and substituting therefore the words
‘representing the universities nominated by the Commission on U niversity
Education™.



Clause 38:
That Clause 38 that provides for

a) In paragraph (b) by inserting the words “and shall be remitted to the Kenya
Sugar Research and Training Institute”

b) In paragraph (d) by deleting the words “managed by Kenya Rural Roads.
Authority of the catchment area” appearing immediately before the words
“maintenance” and substitute therefore the words “of county roads and hall
be remitted to the county government as a conditional grant on prorate basis™

Clause 43: amend to include that the Cabinet Secretary lays the report on the operations
of the Board before National Assembly and Senate.

Clause 59: That the Bill be amended by deleting Clause 59.

Clause 60: That Clause 60 of the bill be amended in subclause (2) by inserting the
following new subclause immediately after paragraph (k).

(ka) The procedure for election of farmers and millers representatives to the Board and
the pricing Committee

New Clauses: That Clause 2 of the Bill be amended by deleting the definition of the
term “sugar catchment area” to read “a geographical area where growers and millers are
restricted in the delivery and receipt of cane respectively.

MIN/SEN/SCA/637/2024- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/638/2024- DATE _OF NEXT MEETING AND
ADJOURNMENT

The meeting adjourned at 11:00 a.m. and the next meeting will be by notice.

] LAy | [ 8 SO ———————— DATE: coriieiiieiiiiieieenaeensencanans

SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)
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MINUTES OF THE NINETY-SECOND (92"?) SITTING OF THE SENATE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES, HELD ON THURSDAY, 215T MARCH, 2024 AT THE FIRST
FLOOR BOARDROOM, RED CROSS BUILDING 10:00 A. M.

|
PRESENT
|
1. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3.| Sen. Daniel Kitonga Maanzo, MP - Member
4. Sen. David Wafula Wakoli, MP - Member
5. Sen. Beth Kalunda Syengo, MP - Member
1
ABSENT WITH APOLOGIES
1.| Sen. Enoch Kiio Wambua, CBS, MP - Member
2. Sen. Wahome Wamatinga, MP - Member
3. Sen. Allan Kiprotich Chesang, MP - Member
4, Sen. Moses Kajwang, MP - Member
SECRETARIAT
\
l1 Ms. Gloria Wawira - Clerk Assistant I
2/  Ms. Caroline Njue - Clerk Assistant II
3] Ms. Regina Munyao - Legal Counsel II
4| ' Mr. Hillary Cheruiyot - Research Officer I1I
5, Ms. Violet Nalianya - Media Relations Officer
6,  Ms. Pamela Kimwatan - Protocol Officer
7. Ms. Rose Ometere - Audio Officer
8. | Ms. Farhiya Ali - Sergeant-at- Arms
1
MII\II/SEN/SCA/626/2024- PRAYER AND INTRODUCTIONS

|
The Chairperson called the meeting to order at 10.00 a.m. followed by a word of prayer

and introductions.



MIN/SEN/SCA/627/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Daniel Kitonga Maanzo, MP
seconded by Sen. Beth Syengo, MP and MP as follows-

1. Prayer;

2. Adoption of the Agenda;

3. Confirmation of:

i.  Minutes of the 83rd sitting held on Friday, Ist March, 2024;
ii.  Minutes of the 84th sitting held on Saturday, 2nd March, 2024;
iii.  Minutes of the 85th sitting held on Sunday, 3rd March, 2024;
iv.  Minutes of the 86th sitting held on Thursday, 7th March, 2024;
v. Minutes of the 87th sitting held on Monday, 11th March, 2024; and

4. Matters arising;

5. Meeting with stakeholders Ministry of Agriculture, COG, LSK, KEPSA, and
KNCCI On the Nuts and Oil Crops Development Bill, 2023 (Senate Bills No. 47 of
2023) .

6. Any Other Business; and

7. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/628/2024- CONFIRMATION OF MINUTES

The confirmation of minutes was deferred to the next meeting.

MIN/SEN/SCA/629/2024- MATTER ARISING

The agenda on matters arising was deferred to the next meeting.

MIN/SEN/SCA/630/2024- MEETING WITH STAKEHOLDERS ON
THE _NUTS AND OIL _ CROPS
DEVELOPMENT BILL, 2023 (SENATE
BILLS NO. 47 OF 2023)

The invited stakeholders were late in attending the meeting the Committee resolved that
they submit written memoranda for the consideration of the Committee.

MIN/SEN/SCA/631/2024- ANY OTHER BUSINESS

Members deliberated on matters that were pending on the Sugar Bill, 2022 and resolved
as follows-
i On the delineation of sugar catchment areas, the delineated catchment areas
remain as outlined in the first schedule



ii. | In the case of the breakdown of factories and overproduction of cane by

outgrowers, the Bill introduces a provision that allows millers to enter into an

agreement where the affected miller whose machinery has broken down may

enter an agreement to have cane processed by another miller or out-growers may

supply cane to miller outside of their catchment area subject to the approval of
| the board.

iii. | Introduce a provision to allow a commercial grower to seek the approval of the
' board to deliver cane outside of their designated catchment area.

iv. | Members reiterated that the catchment areas are for purposes of delivery of cane

and election of representatives.
v. | The Committee table its report on its consideration of the Sugar Bill, 2022 on

Tuesday, 26" March 202.
vi. | The Committee retreats to conclude and adopt its report on the Sugar Bill, 2022
|
MIN/SEN/SCA/632/2024- DATE OF NEXT MEETING AND
| ADJOURNMENT

The meeting adjourned at 10:20 a.m. and the next meeting will be by notice.

1 %@
SIGNED: oo % ................ DATE: ....25% ml“‘ ...................

SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)




MINﬂITES OF THE NINETY FIRST SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON TUESDAY, 19™ MARCH, 2024 IN GROUND FLOOR BOARDROOM,

COUNTY HALL BUILDING AT 10:00 A.M.

PRESENT
1. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
2.| Sen. Wahome Wamatinga, MP - Member - Chairing
3. Sen. David Wafula Wakoli, MP - Member
4. Sen. Enoch Kiio Wambua, CBS, MP - Member
5. Sen. Daniel Kitonga Maanzao, MP - Member
ABSENT WITH APOLOGIES
1. Sen. James Kamau Murango, MP - Chairperson
2./ Sen. Beth Kalunda Syengo, MP - Member
3.| Sen. Allan Kiprotich Chesang, MP - Member
4.| Sen. Moses Kajwang, MP - Member
SECRETARIAT
1. Ms. Gloria Wawira - Clerk Assistant I
2. | Ms. Caroline Njue - Clerk Assistant II
3, Ms. Regina Munyao - Legal Counsel
4, Mr. Hillary Cheruiyot - Research Officer
5,  Ms. Belinda Ogolla - Research Officer
6/ ' Ms. Violet Nalianya - Media Relations Officer
7.  Mr. Simon Muinde - Audio Officer
8. | Ms. Fahiya Ibrahim - Sergeant-at- Arms
9,  Mr. Joseph Lekisima - Fiscal Analyst
10. Ms. Pamela Kimwattan - Protocol Officer

MIN/SEN/SCA/619/2024- PRAYER




The Chairperson called the meeting to order at 10.35 a.m. followed by a word of prayer

and introductions.

MIN/SEN/SCA/620/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. David Wafula Wakoli, MP and
seconded by Sen. Daniel Maanzo, MP as follows-

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of:
i, Minutes of the 83 sitting held on Friday, 1* March, 2024;

ii.  Minutes of the 84" sitting held on Saturday, 2" March, 2024;

iii.  Minutes of 85" sitting held on Sunday 3 March, 2024;

iv.  Minutes of the 86" sitting held on Minutes of the sitting held on Thursday,

7" March, 2024;

v.  Minutes of the 87" sitting held on Monday, 11" March, 2024.
4. Matters arising;
Consideration of the Matrix on the Sugar Bill, 2022 (National Assembly Bills
No. 34 of 2022);
6. Any Other Business; and
7. Adjournment.

i

MIN/SEN/SCA/621/2024: CONSIDERATION OF MINUTES OF
THE PREVIOUS SITTING

The consideration of the minutes of the previous sittings was deferred.

MIN/SEN/SCA/622/2024: MATTERS ARISING

There were no matters arising.

MIN/SEN/SCA/623/2024- CONSIDERATION OF THE MATRIX
ON THE SUGAR BILL, 2022
(NATIONAL ASSEMBLY BILLS NO. 34

OF 2022)

The Committee was taken through the matrix on the Sugar Bill, 2022 (National
Assembly Bills No. 34 of 2022) as follows:

1. Sugar Catchment area
Mumias Sugar Company proposed that a catchment area should be defined as a zone in
which a miller is restricted to buy cane and a grower to deliver cane. This is to curb free



markets and ensure predictability in sugarcane supply. It will also enable
implementation of sugarcane incentives to growers.

|
Committee Resolution
The Committee resolved that the zones be as they are in the taskforce report and that
sones be for both elections which will be rotational, representations and production.

2. Clause 4 — Functions of the Board

The Council of Governors proposed clause 4(2) (m) be amended to read “register and
license exporters, importers”. This is to align with the provisions of Part I Sections
1,9,29 and 32 of the Fourth Schedule to the Constitution. The Bill does not respect the
functional and institutional integrity of County Governments.

Committee Resolution

The Committee rejected this proposal. There is need to have a centralized system to
licence all value chain actors. The County Government will have representation in the
Board. The Board will issue licences where need be.

3. Sugarcane Growers Apex
Oletipo Sugar Farmers proposed that instead of establishing cooperative societies, out

growér societies should be established instead. This is because the previous out grower
facilities fleeced farmers.

Committee Resolution

The Committee resolved to reject this proposal. This is because clause 2 defines an out-
grower apex body to mean a company registered under the societies Act for the purpose
of championing for the rights of growers. The out growers must be anchored in law so
that they benefit like the other societies to give roles to the out-growers.

4. Il;dustry

The Sugar Traders Association of Kenya proposes that the Bill defines industry to mean
the sdgar industry in Kenya and includes the growing of sugar cane and any other sugar
producing crop, manufacturing, refining, warehousing, marketing and transportation of
sugaﬁj and disposal of sugar and its by-products. This should be amended to include
traders, This is because, the failure to include sugar traders as part of the definition for
the sugar industry removes them as stakeholders in the sugar industry despite their
significant interest in the sector. The exclusion of the sugar traders is discriminatory.
Com!mittee Resolution

The gommittee rejected this proposal.

3 Niew Clause — Headquarters of the Board



Various stakeholders proposed that an amendment should be made for the headquarters
of the Board to be in Kakamega or Kisumu. This is because sugarcane farming is largely
done in western part of Kenya and therefore it would be proper if the Board is brought

closer to farmers.

Committee Resolution
The Committee rejected this proposal and resolved that the headquarters remains in

Nairobi.

6. Clause 5 - Functions of the County Government

The Council of Governors proposed that new clauses on issue of nursery certificates,
register and license of sugar and jaggery mills etc. should be added to the clause to align
to the provisions of Part 2 sections 1 and 7 of the Fourth Schedule to the Constitution
which stipulates that the agriculture and trade development and regulation of agriculture
and trade excluding international trade are functions fully devolved to County

Governments.

Committee Resolution
The Committee resolved to accept the proposal but with modifications.

7. Composition of the Board

Ms. Metrine, a member of the County Assembly of Bungoma County and the sugarcane
farmers from Nandi proposed that the clause should be amended to ensure that gender
balance is observed in the appointments made to the Board. This is to ensure compliance

with the constitutional principle of a third gender rule.

Committee Resolution
The Committee resolved to provide for a general provision on gender balance.

8. Clause 21(0)
Kenya Sugarcane Manufacturers Association (KESMA) proposed that a new clause

21(6) should be introduced to enable the application of the Competition Act to the sugar
industry. The clause should provide that no miller will be provided with a license to
control more than 30% of the market share. This is because its against section 23 of the
competition Act which prohibits any conduct that amounts to abuse of buyer power in
a market in Kenya. Sugar poaching should be considered as abuse of dominant position
and therefore should be prohibited. The proposal will protect small millers and to
eradicate abuse of dominance by one sugar company in the sugar industry.

Committee Resolution
The Committee resolved to reject the proposal. This is to moderate the importation of
sugar to curb or allow the farmers to give priority to sugar mills and out grower

companies.



9. Clause 26- Duties of millers and retailers
The West Sugar Company Limited proposed that repackaging of sugar by companies
and supermarkets should be banned.

Committee Resolution

The Committee rejected this proposal and retained what is in the Bill.

10. The Governor, Bungoma County proposed that repackaged sugar should bear
information on the origin of the sugar.

Committee Resolution
The proposal is already covered in the Bill.
|

11. Clause 29 — Management of the Institute

The Council of Governors proposed that clause 29(1) should be amended to provide for
a representative of the County Government as “(ca) one person with knowledge and
experience in the agricultural sector nominated by the Council of Governors appointed
by the Cabinet Secretary”. This is because County Governments are integral in the
implementation of the research proposals in the sector, it is therefore imperative they

are represented in the Board.

Committee Resolution
The Committee resolved to accept this proposal and remove KALRO and replace by

the COG. It also resolved to replace Universities with the Commission for University
Education (CUE).

\
12. The Sugar Traders Association of Kenya proposed to include traders in the Sugar

Research and Training Institute. This is because from the listed objectives of this
statutory body the sugar traders who are major players in the sugar sector are entitled
to representation.

Committee Resolution
The Committee resolved to reject this proposal.

13.The Sugar Traders Association of Kenya proposed that the President should
apboint the chairperson of the Institute.

Committee Resolution
The Committee proposed to reject this proposal and retain that the CS should appoint

the chairperson as is in the Bill.



14. The Sugar Traders Association of Kenya proposed the deletion of the provision
that the director general of KALRO to sit on the Board. This is because there will

be no value addition from this.

Committee Resolution
The Committee resolved to accept this proposal since having two directors sitting in

one Board may cause conflicts.

15. Clause 33- Appointment of Sugar Industry Inspectors

The Council of Governors proposed that Clause 33(1) be amended by introducing a
sub-clause (1a) immediately after clause (1). To provide for appointment of county
sugar industry inspectors for purposes of effective implementation of the Act by the

County Governments.

Committee Resolution
The Committee resolved to reject this proposal and leave it as it is in the Bill. The legal
counsel will advise on an alternative word to use in clause 35(f) on the powers of the

inspectors.

16.Nzoia Sugar Company proposed to insert the word “factory inspectors” in the

heading.

Committee Resolution
The Committee resolved to reject this proposal since its already covered in the Bill.

17.Clause 33 — Quality safety and health control measures

Mr. David G. Okello, farmer from Muhoroni proposed insertion to regulate the
importation of raw sugar. This is because raw sugar has been imported before under the
guise that they are for further processing. In most cases they end up in the local market
in that crude/unhealthy form. Currently, there is no miller in the Country with facilities
for further processing.

Committee Resolution
The Committee accepted this proposal

18. Clause 58 — Sugarcane Pricing Committee
KEGSA proposed amending clause 58(2) (c) to read as “two persons nominated by the
grower’s apex bodies”

Committee Resolution
The Committee resolved to reject this proposal as its already covered in the Bill.



19.KEGSA also proposed the inclusion of the Sugar traders in the Sugar Pricing
Cdmmxttee The committee is tasked with the formulation of a pricing formulee.
This is all to be done in exclusion of the Sugar Traders. The matters of sugar pricing
and sugar pricing formulae directly affect Sugar Traders and they should be
reﬁresented in the Committee.

Committee Resolution
The Cltommittee resolved to reject this proposal since the pricing formulae is in regards

to carie.

20. Tl“ie Kenya National Federation of Sugarcane Farmers (Busia Branch) proposed to
amend the Bill to include the farmer representatives, millers, county and

national government officials in the Sugarcane Pricing Committee.

Committee Resolution The Committee resolved to reject this proposal since its already

covered ion the Bill.

21.Mr. David Okello, farmer from Muhoroni proposed to amend to provide that one of
thJe representatives of farmers and County Governments should be an accountant.

Comrnittee Resolution
The Committee rejected this proposal.

22. Glause 59 — Representative of a grower in a private milling company

The Kenya Sugar Manufacturers Association propose the deletion of the whole

clause. The provision is not legally tenable as the directorship of private mills is
regulated by the Companies Act. The provision will create absurdity in the running of
private milling entities. Further, the clause discriminates against the board composition

in private sugar mills.

Committee Resolution
The Committee rejected this proposal.

23. Clause 60 — Regulations
The Council of Governors proposed an amendment to read “60. (1) The Cabinet

Secretary, in consultation with the Board and County Governments may make
1egulat10ns generally for the better carrying into effect of the provisions of this Act.”
This is because the process of making of the regulations should be consultative, hence
the Cabinet Secretary needs to consult the Board and County Governments.

Committee Resolution
This provision is already in the Bill.



MIN/SEN/SCA/624/2024- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/625/2024- DATE OF NEXT MEETING AND
ADJOURNMENT

The meeting adjourned at 2:30 p.m. and the next meeting will be by notice.
%“c o el :
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(CHAIRPERSON)




MINUTES OF THE EIGHTY-SEVENTH SITTING OF THE SENATE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES, HELD ON MONDAY, 11™ MARCH, 2024 AT CHEMILIL
SPORTS COMPLEX IN KISUMU COUNTY AT 10:00 A.M.

PREéEN T

1. Sen. James Kamau Murango, MP
2. Sen. David Wafula Wakoli, MP
3.  Sen. Beth Kalunda Syengo, MP

ABSENT WITH APOLOGIES

Sen. Alexander Munyi Mundigi, MP
' Sen. Daniel Kitonga Maanzo, MP

' Sen. Enoch Kiio Wambua, CBS, MP
Sen. Wahome Wamatinga, MP

' Sen. Allan Kiprotich Chesang, MP
Sen. Moses Kajwang, MP

A el el

SECRETARIAT

. Gloria Wawira
Ms. Caroline Njue
Mr. Reinhardt Choge
Ms. Regina Munyao
. Hillary Cheruiyot
Ms. Violet Nalianya
Ms. Rose Ometere
Ms. Benard Marwara

-
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=

Chairperson
Member
Member

Vice-Chairperson
Member
Member
Member
Member
Member

Clerk Assistant I

Clerk Assistant II

Clerk Assistant III
Legal Counsel I
Research Officer III
Media Relations Officer
Audio Officer
Sergeant-at- Arms

MIN/SEN/SCA/592/2024- PRAYER AND INTRODUCTIONS

|
The Chairperson called the meeting to order at 10.00 a.m. followed by a word of prayer

and iptroductions.
\



MIN/SEN/SCA/593/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Beth Syengo, MP and seconded
by Sen. Wahome Wamatinga, MP as follows-

1. Prayer and introductions;

2. Introductory remarks on the Sugar Bill, 2022 (National Assembly Bills No. 34
of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) in
Kakamega County;

4. Submissions by the Public on the Sugar Bill, 2022 (National Assembly Bills

No. 34 of 2022) in Kakamega County; and

Closing remarks and adjournment.

wn

MIN/SEN/SCA/594/2024- INTRODUCTORY REMARKS ON THE
SUGAR BILL, 2022 (NATIONAL
ASSEMBLY BILLS NO. 34 OF 2022)

The area Senator welcomed the members of the public to the public participation forum
and urged them to be as transparent as they can be so that all their issues can be factored
in the Bill and make the sugar sector better than it has been.

It was brought to the attention of the Committee that there had been reported cases of
people burning cane at night. The main issue of concern on the Bill is zoning and that
their region has been placed in a zone that is away from Kisumu.

MIN/SEN/SCA/595/2024- OVERVIEW OF THE SUGAR BILL,
2022 (NATIONAL ASSEMBLY BILLS
NO. 34 OF 2022) IN KISUMU COUNTY

The Sponsor of the Bill Sen. David Wafula Wakoli, MP gave an overview of what the

Bill provides as follows:

i.  Establishment of the Kenya Sugar Board whose mandate shall be, to regulate,
promote and develop the sugar industry, coordinate activities of value chain
actors, and to promote equitable access to benefits and resources of the industry
by all interested parties;

ii.  Licencing and registration - a requirement for any persons operating a sugar mill
or a jaggery mill to be a holder of a current licence issued by the Board upon
recommendation by the relevant county government;

iii.  Establishment of the Kenya Sugar Research and Training Institutes (STRI)
managed by a Board of directors;

iv.  Appointment of sugarcane inspectors — who shall comprise of crop, factory,
warehouse and transport inspectors. In performance of their duties, the inspectors



‘shall have powers to enter a building, inspect and require information as
'necessary; and

2 !Sugar Tribunal - which shall consist of a chairperson and four other members
appointed by the Chief Justice, the jurisdiction of the tribunal shall be to
determine disputes between stakeholders in the sugar industry.

MIN/SEN/SCA/596/2024- SUBMISSIONS BY THE PUBLIC ON
THE SUGAR BILL, 2022 (NATIONAL
| ASSEMBLY BILLS NO. 34 OF 2022) IN

KISUMU COUNTY

The public submitted that:

1. All farmers arrears had been cleared by the President and what was pending was
' the workers arrears which are yet to be cleared;
2. The catchment areas should be amended to include two (2) Directors, one from
' the upper side and the other from the lower side;
3.| They supported the task force report fully;
4. They supported creation of the Kenya Sugar Board and they recommend that the
headquarters to be in the Western Region preferably Kisumu or Kakamega. They
 preferred Kisumu because of the International Airport and the Port/Harbor;
5. Farmers should be paid within seven (7) days after cane delivery to the millers;
6. Millers within the central region should make arrangements to factor in paying
" farmers for the by — products e.g., molasses, bagasse, filter mud, ethanol and
power generation; and
7.1 On zoning, some farmers were not supporting Soko Huru at all but they support
' Soko Huru within their sugar catchment area, where a farmer can deliver cane to
" any factory within their region.

MIN/SEN/SCA/597/2024- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/598/2024- DATE OF NEXT MEETING AND
ADJOURNMENT

|
The meeting adjourned at 3:15 p.m. and the next meeting will be by notice.

SIGNED: .....vrvenmnefrreneneeenennns DATES s o S B Shsisnssisss wme

SEN. JAMES KAMAU MURANGO, MP
(CHATIRPERSON)




MINUTES

OF THE EIGHTY-FOURTH

SITTING OF THE SENATE

STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES, HELD ON SATURDAY 1" MARCH, 2024 AT NZOIA SUGAR
COMPANY GUEST HOUSE IN BUNGOMA COUNTY AT 10:30 A.M.

PRESENT

1.

Sen. James Kamau Murango, MP

2. Sen. Beth Kalunda Syengo, MP
3. Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGIES

RO S B

Sen
Sen
Sen
Sen
Sen
Sen

. Alexander Munyi Mundigi, MP

. Wahome Wamatinga, MP

. Enoch Kiio Wambua, CBS, MP

. Allan Kiprotich Chesang, MP
. Daniel Kitonga Maanzao, MP
. Moses Kajwang, MP

SECRETARIAT

© 0NN E LN

Ms. Gloria Wawira
Ms. Caroline Njue

Mr

. Reinhardt Choge

Ms. Regina Munyao
Mr. Gilbert Juma

Mr. Hillary Cheruiyot
Ms. Violet Nalianya
Ms. Rose Ometere
Ms. Sarah Rukwaro

Chairperson
Member
Member

Vice-Chairperson
Member
Member
Member
Member
Member

Clerk Assistant |

Clerk Assistant 111
Clerk Assistant I11
Legal Counsel 11

Legal Counsel 11
Research Officer III
Media Relations Officer
Audio Officer
Sergeant-at- Arms



IN ATTENDANCE
1. H.E. RT. Hon. Kenneth Lusaka, EGH,

Governor, Bungoma County

2. Hon. John Makali, MP - Kandui Constituency

3. Hon. Bishop Caleb Wanjala - MCA, Member Agriculture
Committee

4. Mr. Michael Meru - County Commissioner

MIN/SEN/SCA/573/2024- PRAYER

The Chairperson called the meeting to order at 11.00 a.m. followed by a word of
prayer and introductions.

MIN/SEN/SCA/574/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Beth Kalunda Syengo, MP and
seconded by Sen. David Wafula Wakoli, MP as follows-

1. Prayer and introductions;

2. Introductory remarks on the Sugar Bill, 2022 (National Assembly Bills No. 34
of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022)
Bungoma County;

4. Submissions by the Public on the Sugar Bill, 2022 (National Assembly Bills
No. 34 of 2022) in Bungoma County; and

5. Closing remarks and adjournment.

MIN/SEN/SCA/575/2024 INTRODUCTORY REMARKS ON THE

SUGAR _BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2022)

The area Senator warmly welcomed members of the public to the public participation
forum, emphasizing the importance of transparency. He urged attendees to openly
share their concerns to ensure that all issues are considered in the Bill, with the aim of
enhancing the sugar sector.

The Governor of Bungoma County informed the Committee that the County
Executive had submitted their views and recommendations. He emphasized the
crucial role of devolution in the agricultural sector, stressing the need to safeguard it.
The Governor highlighted that devolution's significance cannot be overstated in the
revitalization of the sugar industry and should be underscored in the Sugar Bill of

2



2022. According to the Fourth Schedule of the Constitution, the regulation and
development of agriculture and trade fall under the jurisdiction of the County
Governments. Therefore, he suggested that licensing for imports and exports should
be managed at the county level, with relevant information shared with the Board for
national statistical purposes.

MIN/SEN/SCA/576/2024: OVERVIEW _SUGAR BILL, 2022

(NATIONAL ASSEMBLY BILLS NO. 34
OF 2022) IN BUNGOMA COUNTY

The sponsor of the Bill Sen. David Wafula Wakoli, MP provided an overview of what
the Bill provides as follows:

1. Establishment of the Kenya Sugar Board, tasked with regulating, promoting,
and developing the sugar industry, as well as coordinating activities among
value chain participants and ensuring equitable access to industry benefits and
resources for all stakeholders;

2. Licensing and registration requirements, mandating that individuals operating
sugar mills or jaggery mills hold a valid license issued by the Board, upon
recommendation from the respective county government;

3. Creation of the Kenya Sugar Research and Training Institutes (STRI), to be
managed by a board of directors;

4. Appointment of sugarcane inspectors, comprising crop, factory, warehouse, and
transport inspectors. These inspectors will possess the authority to enter
buildings, conduct inspections, and request necessary information in the
performance of their duties; and,

5, Establishment of a Sugar Tribunal, composed of a chairperson and four other
members appointed by the Chief Justice. The tribunal's jurisdiction will
encompass the resolution of disputes among stakeholders within the sugar
industry.

MIN/SEN/SCA/577/2024: SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2022) IN

BUNGOMA COUNTY

The public submitted that:
a) The Chairperson and Members of the Agriculture Committee should safeguard
devolution, as the public looks to them for protection;



b)

¢)
d)
€)

f)
g)

h)
i)
J)

k)
D)

Employees of Nzoia Sugar Company have gone unpaid for twenty-four (24)
months, despite the President's assurance that they would receive three (3)
months' salary initially;

Advocates for the reinstatement of the sugar board;

Licensing of sugar mills should be overseen by Counties for clear statistics;
Officials on the board should prioritize the interests of farmers and hail from
sugarcane-growing regions;

Outgrowers should be empowered to provide seeds;

Sugar Factories should be permitted to import sugar to stabilize prices, improve
quality, and enhance cash flow in our factories;

The Bill should address the protection of catchment areas, as sugar cultivation
takes 18 to 24 months to mature, preventing losses due to encroachment;
Repackaging of sugar should require consent from the factory, and the
packaging should clearly indicate the factory's name;

Sugarcane should be weighed at the farm, and farmers should be compensated
based on weight;

Cane testing should be based on sucrose content rather than weight;

Adequate funding should be allocated to the Sugar Research Institute to
develop certified seed cane varieties;

m) Part IX of the bill lacks clarity regarding farmers' taxation and percentages.

n)
0)

p)

The Sugar Board to be located in Bungoma;

Concerns about Clause 35(f) granting excessive powers to inspectors without
clear reporting mechanisms, leaving room for corruption; and

Criticism that the Bill overlooks the welfare of sugar sector workers.

MIN/SEN/SCA/578/2024- ANY OTHER BUSINESS

The Committee resolved to visit the National Cereals and Produce Board offices in
Bungoma County following reports of incidents at the institution the previous day.
Disruptions occurred when farmers sought to obtain fertilizer. There were reports of
parties engaging in illicit activities like the resale of fertilizer and a lack of sufficient

supply.

The Committee was informed that:

L

There had been delays in the delivery of fertilizer and the NCPB site manager
was in Nairobi to establish the cause of the delays;

On the previous day, the NCPB and County Government teams had conducted
surveys of fertilizer-selling centres to be managed by the Counties;

. Fertilizer is 1ssued on a first come first served basis and there is not a sufficient

supply of planting fertilizer;



4, Whereas 7,875 bags of top-dressing fertilizer were available in the store they
could not be issued to farmers who needed planting fertilizer;

5. The County Government should hasten the process of setting up fertilizer-
selling centres and securing more fertilizer to reduce pressure on the NCPB
centre;

6. It was reiterated that the registration of farmers was undertaken by the
Ministry of Agriculture and Livestock Development and fertilizer was issued
based on the number of acres per registered farmer. Farmers received a code
via text message stating the number of bags they were entitled to from the
NCPB depot.

7. It was highlighted that in instances where some farmers require more bags
than others, a max of 4 bags is issued per farmer based on availability in the

store; and
8.  Bungoma County needs 150,000 bags of fertilizer to satisfy the County’s
needs.
MIN/SEN/SCA/579/2024- DATE OF NEXT MEETING AND

ADJOURNMENT

The meeting ﬁéoumed at 3:30 p.m. and the next meeting will be by notice.

SIGNED: ...... Rﬁ\(‘ ...................... DATE: l‘“‘@” .................

SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)




MINUTES OF THE EIGHTY-FIFTH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON SUNDAY 2" MARCH, 2024 AMBA COURT IN BUSIA COUNTY AT 10:30
A.M.

PRESENT
1. Sen.James Kamau Murango, MP - Chairperson
2. Sen. Beth Kalunda Syengo, MP - Member
3. Sen. David Wafula Wakoli, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
2. Sen. Wahome Wamatinga, MP - Member
3. Sen. Enoch Kiio Wambua, CBS, MP - Member
4. Sen. Allan Kiprotich Chesang, MP - Member
5. Sen. Daniel Kitonga Maanzao, MP - Member
6. Sen. Moses Kajwang, MP - Member
SECRETARIAT
1,  Ms. Gloria Wawira - Clerk Assistant I
2, Ms. Caroline Njue - Clerk Assistant II1
3,  Mr. Reinhardt Choge - Clerk Assistant 111
4, Ms. Regina Munyao - Legal Counsel I1
5. Mr. Gilbert Juma - Legal Counsel 11
6. Mr. Hillary Cheruiyot - Research Officer 111
7. Ms. Violet Nalianya - Media Relations Officer
8. Ms. Rose Ometere - Audio Officer
9. Ms. Sarah Rukwaro - Sergeant-at- Arms
IN ATTENDANCE

1. Mr. Arthur Odera - Deputy Governor, Busia County



2. Hon. Monicah Mung’ala - MCA, Special elect

3. Hon. Beatice Kahati - MCA

4. Hon. Peter K. Talam - MCA, Bukhayo West

5. Hon. Richard Okelo - MCA

6. Hon. Johnvoster Okech - MCA, Kingandole Ward

7. Hon. Makhoha O. Bonventure - MCA, Bukhayo Central

8. Hon Eunice Wandera - MCA

9. Mr. Mkok - CEC Agriculture

10. Dr. George S. Mukok - CECM Agriculture

11. Mr. Mwachaunga Chaunga - County Commissioner
12.Mr. Ahmed M. Abdille, HSC - County Police Commander
13.Mr. Charles Atiang Atiang - KASAP

14.Ms. Mercy Imo - Chief Officer Livestock
15.Mr. Kennedy Otieno - Crops Officer

16. Mr. Innocent Omboko - County Attorney

17.Mr. David Kithale - Parliamentary Liaison Officer, SDA
MIN/SEN/SCA/580/2024- PRAYER

The Chairperson called the meeting to order at 10.45 a.m. followed by a word of
prayer and introductions.

MIN/SEN/SCA/581/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. David Wafula Wakoli, MP and
seconded by Sen. Beth Kalunda Syengo, MP as follows-

1. Prayer and introductions;

2. Introductory remarks on the Sugar Bill, 2022 (National Assembly Bills No. 34
0f 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) Busia
County;

4. Submissions by the Public on the Sugar Bill, 2022 (National Assembly Bills
No. 34 of 2022) in Busia County; and

5. Closing remarks and adjournment.

MIN/SEN/SCA/582/2024 INTRODUCTORY REMARKS ON THE

SUGAR _BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2022)

The area Senator extended a warm welcome to members of the public attending the
participation forum, urging them to prioritize transparency. He stated that their
openness would ensure that all pertinent issues are considered in the Bill, to
significantly improve the sugar sector.



The Deputy Governor of Busia County highlighted that 29,000 acres of land in Busia
are dedicated to sugarcane cultivation. The County proposed that the sugar
development levy should be shared with Counties to support sugar-related
development initiatives. Regarding extension services, they proposed that the relevant
clause should require that "millers shall provide extension services" instead of leaving
it as is currently worded “may”. On licensing, it was recommended that the county's
role should extend beyond mere recommendation when a miller applies for a milling
license.

MIN/SEN/SCA/583/2024: OVERVIEW _ SUGAR BILL, 2022
(NATIONAL ASSEMBLY BILLS NO. 34
OF 2022) IN BUSIA COUNTY

The Sponsor of the Bill Sen. David Wafula Wakoli, MP provided an overview of the
Bill as follows:

1. Establishment of the Kenya Sugar Board, tasked with regulating, promoting,
and developing the sugar industry, as well as coordinating activities among
value chain participants and ensuring equitable access to industry benefits and
resources for all stakeholders;

2. Licensing and registration requirements, mandating that individuals operating
sugar mills or jaggery mills hold a valid license issued by the Board, upon
recommendation from the respective county government;

3. Creation of the Kenya Sugar Research and Training Institutes (STRI), to be
managed by a board of directors;

4. Appointment of sugarcane inspectors, comprising crop, factory, warehouse, and
transport inspectors. These inspectors will possess the authority to enter
buildings, conduct inspections, and request necessary information in the
performance of their duties; and

5. Establishment of a Sugar Tribunal, composed of a chairperson and four other
members appointed by the Chief Justice. The tribunal's jurisdiction will
encompass the resolution of disputes among stakeholders within the sugar
industry.

MIN/SEN/SCA/584/2024: SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2022) IN

BUSIA COUNTY

The public submitted that:
i.| The sugar sector is grappling with challenges such as sugarcane poaching,
premature harvesting, issues with catchment areas, and problems related to
contracting and double contracting;



ii. The 1% sugar levy deducted from farmers for road and feeder road construction
should remain under the jurisdiction of the county, and there should be no
increase in the levy percentage;

i11. Busia County has only two sugar factories and no farmers have been contracted
to grow sugarcane under Mumias Company in Busia County;

iv. Busia County has faced transportation challenges for over 30 years having had
to transport the harvested sugarcane to far flung factories;

v. Some participants submitted against zonning particularly in Busia County. They
noted that Busia County is not designated as a specific zone but falls under the
lower western zone. Consequently, farmers should have the freedom to sell their
sugarcane wherever they choose;

vi. It was recommended that the sugar board be situated in Kisumu or Kakamega,
where the sugar production is concentrated. Board officials should include
representation from farmers, the Council of Governors, National Government
officials, and a chairperson elected by farmers;

vii.Farmers should receive dividends from sugarcane by-products like molasses;

and,
Viil. The sugar importation committee should include representation from
farmers.
MIN/SEN/SCA/585/2024- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/586/2024- DATE OF NEXT MEETING AND

ADJOURNMENT

The meeting adjourned at 2:30 p.m. and the next meeting will be by notice.
A

2 6\ {;\.;1\-{

SIGNED: .o e eeeeeeenins DATE: .20, o o o)

t

'SEN. JAMES KAMAU MURANGO, MP
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MINUTES OF THE EIGHTY-SIXTH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON THURSDAY, 7"" MARCH, 2024 IN THE FIRST FLOOR BOARDROOM,
REDCROSS BUILDING AT 10:00 A.M.

PRESENT
1. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Daniel Kitonga Maanzo, MP - Member
4. Sen. Enoch Kiio Wambua, CBS, MP - Member
5. Sen. Wahome Wamatinga, MP - Member
6. Sen. David Wafula Wakoli, MP - Member

ABSENT WITH APOLOGIES

1. Sen. Beth Kalunda Syengo, MP - Member
2. Sen. Allan Kiprotich Chesang, MP - Member
3. Sen. Moses Kajwang, MP - Member
SECRETARIAT
Ms. Gloria Wawira - Clerk Assistant ]

Ms. Caroline Njue - Clerk Assistant II

Ms. Regina Munyao - Iegal Counsel II

Mr. Gilbert Juma - Legal Counsel 11

.. Hillary Cheruiyot - Research Officer 111
Ms. Violet Nalianya - Media Relations Officer
Ms. Rose Ometere - Audio Officer

Ms. Benard Marwara - Scrgeant-at- Arms
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MIN/SEN/SCA/587/2024- PRAYER

The Chairperson called the meeting to order at 10.17 a.m. followed by a word of

prayer and introductions.



MIN/SEN/SCA/588/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi, MP
and seconded by Sen. Wahome Wamatinga, MP as follows-

l.. Prayer:
2. Adoption of the agenda;
3. Confirmation of-
i.  Minutes of the 82 sitting held on Thursday, 29" February, 2024;
ii.  Minutes of the 83" sitting held on Friday, 1% March, 2024;
iii.  Minutes of the 84" sitting held on Saturday, 2™ March, 2024; and
iv.  Minutes of the 85" sitting held on Sunday, 3™ March, 2024.
4. Consideration of the matrix on submissions on the Sugar Bill, 2022
(National Assembly Bills No. 34 of 2022) (Committee Paper No. 71).
5. Any other Business; and
6. Adjournment.

MIN/SEN/SCA/587/2024 CONFIRMATION OF MINUTES

Minutes of the cighty-second (82") sitting held on Thursday, 29th February 2024.
were confirmed as a truc record of the proceeding having been proposed by Sen.
Wahome Wamatinga, MP and scconded by Sen. David Wafula Wakoli, MP.

The confirmation of minutes of the eighty-third, eighty-fourth and cighty-fifth sittings
was dcferred.

MIN/SEN/SCA/588/2024: OVERVIEW _SUGAR _BILL, 2022 (NATIONAL
ASSEMBLY BILLS NO. 34 OF 2022) IN BUSIA COUNTY

1. Part I of the bill (Interpretation)

a) The Commodities Fund proposed that the definition of the word ‘Fund’ be
deleted and there was no rationale that was given.

Committee Resolution

The Committee resolved to reject the definition. This is because the definition is
necessary for the establishment of the Sugar Development Fund which is sector-
specific to the sugar industry.

b) Sugar Catchment area — Mumias Sugar Company proposed that the definition
of “sugar catchment arca’ should be redefined to mean a zone in which a miller
is restricted to buy cane and a grower to deliver cane. This is to curb the free
markets and ensure predictability in sugarcane supply. It will also enable the
implementation of sugarcane incentives to growers.



Committee Resolution

The Committee resolved to redefine the definition of catchment arca to mean a zone in
which a miller is restricted to buy cane and a grower to deliver cane for purposes of
both clection purposes and cane development.

¢) Industry The Sugar Traders Association of Kenya noted that the definition of
the word industry as it is in the bill does not include traders. They proposed that
the definition should be amended to include traders. The rationale was that the
failure to include traders as part of the definition for the sugar industry removes
them as stakeholders in the sugar industry despite their significant interest in
the sector. The exclusion of the sugar traders is discriminatory.

Committee Resolution
The Committee resolved to reject the proposal.

' 2. Council of Governors proposed that an amendment be done to provide that a
license can be issued by the respective County Government or Board as the
casc may be. This is to align with the provisions of the Bill. County
Governments are supposed to license millers while the Board licenses
importers and exporters.

Committee Resolution
The Committee resolved to defer this matter.

3. The Kenya National Federation of Sugarcane Farmers (Busia Branch) proposed
; to amend the Bill to provide that the Kenya Sugar Board be based in Kakamega
or Kisumu City.

(‘ Committee Resolution

The Committee resolved that the headquarters of the Board will be determined by the
County that has the largest acreage of sugarcanc.

4. Clause 4 on the functions of the Board, The Council of Governors proposed
that clause 4(2) (m) should read as ‘register and license exporters, importers so
as to align with the provisions of Part I Sections 1,9,29 and 32 of the Fourth
Schedule to the Constitution. The Bill does not respect the functional and
institutional integrity of County Governments.



Committee Resolution

The Committee resolved to reject this proposal. Licenses should be issued by the
Board.

5. Clause 5 on the Functions of County Governments, the Council of Governors
proposed that clause should be deleted and be replaced by a new Clause so as
to align the provisions of Part 2 sections 1 and 7 of the Fourth Schedule to the
Constitution which stipulates that the agriculture and trade development and
regulation of agriculture and trade excluding international trade are functions
fully devolved to County Governments.

Committee Resolution

The Committee resolved to pend this proposal where applicable to assign roles that
arc devolved to the county government.

6. Clausc 5(a) on thc Functions of the County Governments, the KASAP,
SUCAM, KESGA, CSGASA and SHSFAK proposed to amend to provide for
the establishment of cess committce at cach milling zones comprising of
growers, millers, Kenya Rural Access Authority, and county government. This
may crcate burcaucracy and conflict will delay implementation.

Committee Resolution

The Committee resolved to reject this proposal to maintain the quality of seedlings.
Since County governments will work in collaboration with the Sugar Research
Institute to propagate quality seeds.

7. Clause 5(¢) on Maintaining of efficient road nctwork, the KASAP, SUCAM,
KESGA, CSGASA and SHSIFAK proposed to amend the clause to provide for
the establishment of cess committee at cach milling zone comprising of
growers, millers, Kenya Rural Access Authority and county government. This
is because the roads in the sugar belt are in deplorable condition yet growers
arc charged 1 % of total tonnes delivered. The levy is submitted to counties
without a framework for rchabilitation of county roads. Currently, cess is
illegally deducted from farmers with no legal framework.

Committee Resolution

The committee has decided to approve the proposal. The responsibility for managing
the funds collected from cess will be entrusted to the County Government. The
Committec proposcd that cess revenue collected from sugar-related actitivities should
be ringfenced to support infrastructure specifically in the sugar-growing arcas.



8. Clause 6 on cstablishment, powers and functions of the Board, the Kenya
Sugarcane Growers Association (KESGA) proposed that the chairperson of the
Bord should be elected from amongst the clected farmers’ representations.

Committee Resolution

The Committee resolved to reject this proposal. The Mwongozo guidelines on
governance recommend that Chairpersons to a board be appointed by the president.

9. On Composition of the Board, it was proposed to amend the Bill to ensure that
gender balance is observed in the appointments made to the Board to ensure
compliance with the constitutional principle of a third gender rule.

Committee Resolution

The Committee resolved to accept this proposal and provide a general clause on
gender.

10. The Sugar Traders Association of Kenya proposed that a clause be introduced
to include a representative of the traders in the membership of the Board.

Committee Resolution
The Committee resolved to reject this proposal.

11.Clause 18(5) on registration of millers, there was a proposal to amend the word
‘may’ to ‘shall’ to compel millers to offer extension services (o ensurc
efficiency.

Committee Resolution
The Committee resolved to reject this proposal.

MIN/SEN/SCA/590/2024- ANY OTHER BUSINESS

1. The Committee resolved to conduct public participation on the Sugar Bill, 2022
(National Assembly Bills No. 22 of 2022) at Chemilil Sport Complex in
Kisumu County from 10" -12" March, 2024.

2. 'The Committee resolved to continue consideration of the matrix of submission
at the next meeting.

MIN/SEN/SCA/591/2024- DATE OF NEXT MEETING  AND
ADJOURNMENT

The meeting adjourned at 11:56 a.m. and the next mecting will be by notice.
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(CHAIRPERSON)




MINUTES OF THE EIGHTY-THIRD SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON FRIDAY 1" MARCH, 2024 AT KAKAMEGA SOCIAL HALL IN
KAKAMEGA COUNTY AT 10:30 A.M.

PRESENT
1. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Beth Kalunda Syengo, MP - Member
3. Sen. David Wafula Wakoli, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
2. Sen. Wahome Wamatinga, MP - Member
3. Sen. Enoch Kiio Wambua, CBS, MP - Member
4. Sen. Allan Kiprotich Chesang, MP - Member
5. Sen. Daniel Kitonga Maanzao, MP - Member
6. Sen. Moses Kajwang, MP - Member
IN ATTENDANCE
SECRETAIAT
1.  Ms. Gloria Wawira - Clerk Assistant |
2. Ms. Caroline Njue = Clerk Assistant I1I
3,  Mr. Reinhardt Choge - Clerk Assistant II1
4, Ms. Regina Munyao - Legal Counsel 11
5.  Mr. Gilbert Juma - Legal Counsel Il
6. Mr. Hillary Cheruiyot - Research Officer III
7.  Ms. Violet Nalianya - Media Relations Officer
8, Ms. Rose Ometere - Audio Officer
9, Ms. Sarah Rukwaro - Sergeant-at- Arms



IN ATTENDANCE

1. Sen. Dr. Boni Khalwale, MP - Senator Kakamega County

2. Hon. Muteshi Sylvia - MCA

3. Hon. Josephat Walukha - MCA

4. Hon Geoffrey Sikolia - MCA

5. Ms. Joyce Opondo - Secretary, KESMA

6. Mr. William Kopi - Chairperson, Butali Sugarcane

Farmers

7. Mr. Ibrahim Juma - Chair, KNFSF

8. Mr. Musa Ekaya - Bunge la Haki

9. Eng. Mukhwana Mohamed - Sugar Farmers Ass.

10.Mr. George W. Sagalla - Mumias Sugar Limited

11. Mr. Kilion Osur - Secretary General, KNFSF
MIN/SEN/SCA/566/2024- PRAYER

The Chairperson called the meeting to order at 10.54 a.m. followed by a word of
prayer.

MIN/SEN/SCA/567/2024- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. David Wafula Wakoli, MP and
seconded by Sen. Beth Kalunda Syengo, MP as follows-

1. Prayer and introductions;

2. Introductory remarks on the Sugar Bill, 2022 (National Assembly Bills No. 34
of 2022);

3. Overview Sugar Bill, 2022 (National Assembly Bills No. 34 of 2022) in
Kakamega County;

4. Submissions by the Public on the Sugar Bill, 2022 (National Assembly Bills
No. 34 0f 2022) in Kakamega County; and

5. Closing remarks and adjournment.

MIN/SEN/SCA/568/2024 INTRODUCTORY REMARKS ON THE

SUGAR __ BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2022)
The area Senator highlighted that one of the contentious issues was on zoning and that
the principle behind zoning limits free markets. He explained that zoning forces
farmers to take their cane to only one area irrespective of the amount being paid.
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He further proposed the implementation of a regulation requiring millers to affiliate
with ' out-grower associations. This would ensure that during sugar shortages,
importation occurs, with 50% sourced from companies and the remaining 50% from
out-growers.

MIN/SEN/SCA/569/2024: OVERVIEW SUGAR _BILL, 2022

(NATIONAL ASSEMBLY BILLS NO. 34

OF 2022) IN KAKAMEGA COUNTY

The sponsor of the Bill Sen. David Wafula Wakoli, MP outlined the key provisions of
the Bill as follows:

1. Establishment of the Kenya Sugar Board, tasked with regulating, promoting,
and developing the sugar industry, as well as coordinating activities among
value chain participants and ensuring equitable access to industry benefits and
resources for all stakeholders;

2. Licensing and registration requirements, mandating that individuals operating
sugar mills or jaggery mills hold a valid license issued by the Board, upon
recommendation from the respective County government;

3, Creation of the Kenya Sugar Research and Training Institutes (STRI), to be
managed by a board of directors;

4, Appointment of sugarcane inspectors, comprising crop, factory, warehouse, and
transport inspectors. These inspectors will possess the authority to enter
buildings, conduct inspections, and request necessary information in the
performance of their duties; and,

5. Establishment of a Sugar Tribunal, composed of a chairperson and four other
members appointed by the Chief Justice. The tribunal's jurisdiction will
encompass the resolution of disputes among stakeholders within the sugar
industry.

MIN/SEN/SCA/570/2024: SUBMISSIONS BY THE PUBLIC ON

THE SUGAR BILL, 2022 (NATIONAL

ASSEMBLY BILLS NO. 34 OF 2022) IN

KAKAMEGA COUNTY

The Chairperson of the Agriculture Committee in the Assembly emphasized the need
for a thorough examination of Part V of the Bill. He expressed concern that appointed
inspectors must not intimidate millers and farmers. Additionally, he highlighted the
importance of ensuring that the sugar board is geographically closer to Kakamega.



Submission from Killion - Killion’s submission advocated for zoning aligned with the
recommendations of the task force report. Zoning should be restricted to specific
catchment areas, allowing farmers to sell their cane solely within their regulated zone
or region.

The Butali Sugarcane Farmers Association, represented by Chairperson Mr. William
Kopi, highlighted that while the free-market economy has its benefits, it's not entirely
accessible to everyone. They advocated for zoning structured around regional
catchment areas. Additionally, they put forward a proposal for the reinstatement of the
sugar board.

Representing the workers in the sugar industry, Mr. Francis Wagara emphasized the
vital role of farmers and stressed the importance of ensuring their well-being to
preserve their employment opportunities. They expressed support for the
implementation of zoning measures.

Ms. Joyce Opondo, representing KESMA, emphasized aligning regional
considerations with the recommendations outlined in the task force report.
Additionally, she proposed that in situations of sugar deficits necessitating
importation, both millers and out-growers should receive an equitable share of 50%.

Butali Sugar Mills proposed that independent farmers should have the freedom to
supply cane to any buyer. They expressed that limitations faced by contracted farmers
led to the emergence of regional issues including zonning. They emphasized that
regional considerations should not put undue pressure on farmers or foster excessive
competition. Regarding Clause 19, they highlighted that its current drafting implies
zoning is solely determined by electoral boundaries.

Mr. Ibrahim Juma highlighted that numerous challenges within the sugar industry
emerged following the establishment of AFA and the removal of the sugar board. He
emphasized the necessity of catchment area zoning for efficient crop management,
clarifying that zoning should facilitate farmers' proximity to mills rather than being
solely determined by electoral boundaries. He advocated against the restriction of
farmers to a single miller, proposing that each catchment area should ideally host at
least three or more mills. Regarding advocacy efforts, he suggested that the apex body
should concentrate solely on advocacy rather than engaging in commercial activities,
with out-growers assuming responsibility for farmer welfare and advocacy. As millers,
he expressed opposition to the concept of soko huru.



Civil Society representative Mr. Musa Ekeya endorsed regional zoning. Concerning
Clause 6(a), he suggested that rather than the president appointing the non-executive
member, farmers on the board should have the authority to make this appointment.

MIN/SEN/SCA/571/2024- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/572/2024- DATE _OF NEXT MEETING AND

ADJOURNMENT

SIGNED: ...... B s araiss pate: 26\Glas

SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)




MINUTES OF THE SEVENTIETH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON THURSDAY, 16" NOVEMBER, 2023 AT COMMITTEE ROOM 4, MAIN
PARLIAMENT BUILDINGS AT 10.00 AM

PRESENT
1. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Enoch Kiio Wambua, CBS, MP - Member
4. Sen. Wahome Wamatinga, MP - Member
S. Sen. Allan Kiprotich Chesang, MP - Member
6. Sen. Daniel Kitonga Maanzo - Member
7. Sen. Beth Kalunda Syengo, MP - Member
8. Sen. David Wafula Wakoli, MP - Member
9. Sen. Aaron Cheruiyot, MGH, MP - Majority Leader/
Friend of the Committee
10. Sen. Okiya Omtatah, MP - Friend of the Committee
11.Sen. Samson Cherarkey, MP - Friend of the Committee
ABSENT WITH APOLOGIES
1. Sen. Moses Kajwang, MP - Member
IN-ATTENDANCE
1. H.E. Rt. Hon. Ken Lusaka - Chairperson Agriculture
Committee, Council of
Governors
2. Ms. Babra Elizabeth Kakai - Director, Governors Press Unit,
Bungoma County Government
3. Mr. Benson Loktari - Council of Governors

4. Mr. Robert Kiteme - Council of Governors



5. Ms. Brenda Waithaka

6. Ms. Roseline Wambua
7. Mr. Silas Nyaga
8. Mr. Christopher Sifuna

9. Mr. Killion Osur
10. Mr. Ibrahim Juma

11.Mr. Esera Olodi Okoth
12. Mr. Jayonti Patel
13.Mr. R. S. Chatthe
14.Ms. Joyce Opondo
15.Mr. Amos Suge

16. Mr. Benar}d Soi

17. Mr. Fredriqk Coomba
18. Mr. Rakesa K. R. Bvaji

SECRETARIAT

Ms. Caroline Njue
Mr. Reinhardt Choge
Ms. Regina Munyao
Ms. Belinda Ogolla
Mr. Hillary Cheruiyot
Ms. Violet Nalianya
Ms. Rose Ometere
Mr. Javan Loriko

Mr. Ian Mugo
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MIN/SEN/SCA/487/2023- PRAYER

The Chairperson called the meeting to order at 10.18 a.m. followed by a word of prayer
and introductions.

MIN/SEN/SCA/488/2023- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. David Wakoli, MP and seconded
by Sen. Wahome Wamatinga, MP as follows-

1. Prayer;

2. Adoption of the Agenda;

3. Consideration of Committee Paper No. 62 on the meeting with -
a) The Ministry of Agriculture and Livestock Development;
b) The Kenya Sugar Manufacturers Association;
¢) The Council of Governors;
d) The Kenya Agricultural and Livestock Research Organization;
e) The Commodities Fund;
f) Kenya Sugar Outgrowers Association; and
g) Kenya National Federation of Sugarcane Farmers;
to deliberate on stakeholder submissions on the Sugar Bill, 2022 (National
Assembly Bills No. 34 of 2022);

4. Any Other Business; and

5. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/489/2023- CONSIDERATION OF COMMITTEE
PAPER NO. 62 ON _THE MEETING
WITH STAKEHOLDERS ON_ THE
SUGAR _BILL, 2022 (NATIONAL
ASSEMBLY BILLS NO 34 OF 2022)

Submission from the Council of Governors

The Rt. Hon. Ken Lusaka made his presentation on the Amendments proposed by the
Council of Governors. He noted that some of the proposed functionalities granted to the
proposed Sugar Board encroach into the functions of the County Government. This is
noting that the County Governments are already licencing Coffee Millers and therefore
proposed that they should licence Sugar millers.



Submission from the Kenya Agricultural and Livestock Research Organization

The Agency only noted one item in the Bill on research, they proposed that the research
function on matters Sugar should be domiciled in the Organisation and so should the
monies apportioned towards Sugar research and crop development.

Submission from the Commodities Fund

The Committee noted that the Chief Executive Officer of the Commodities Fund had
not sent the team representing her with prerequisite letters stating her absence. The
Committee therefore resolved to accept the submissions for consideration in the Matrix
of submissions without presentation before the Committee.

Submission from Kenya Sugarcane Growers Association

The Chairperson of the Association called for the inclusion of the writing off of public
millers debts in the Bill, but the Committee resolved that the matter was not in the
mandate of the Committee.

Submission from Kenya National Federation of Sugarcane Farmers

The Chairperson proposed that the current delineation of sugar catchment areas was
unsatisfactory and suggested following the recommendations as proposed by the Sugar
taskforce report.

Submission from Kenya Sugar Manufacturers Association
The Chairperson representing the various Private Mills in the country made his
introduction and allowed the members accompanying him to introduce themselves.

The Committee was informed that current delineation of Sugar catchment areas would
never sort out the current free-for-all nature that has brought the sugar industry to its
knees, therefore following the recommendations of the Sugar taskforce report would
alleviate the situation.

Further they decried the forced addition of a grower representative on the Boards of the
private millers as this is already regulated by the Companies Act, No. 17 of 2015 and it
further infringes on the rights of the private investors.

MIN/SEN/SCA/490/2023- ANY OTHER BUSINESS

There was no other business.



MIN/SEN/SCA/491/2023- DATE OF NEXT MEETING AND
ADJOURNMENT

The meeting adjourned at 01.40 pm and the next meeting will be by notice.

<
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SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)




MINUTES OF THE SIXTY-NINTH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON THURSDAY, 16" NOVEMBER, 2023 AT COMMITTEE ROOM 4, MAIN

PARLIAMENT BUILDINGS AT 9.00 AM

PRESENT
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Sen. James Kamau Murango, MP
Sen. Alexander Munyi Mundigi, MP

Sen. Wahome Wamatinga, MP
Sen. Beth Kalunda Syengo, MP
Sen. Edwine Sifuna, MP

ABSENT WITH APOLOGIES
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Sen. Enoch Kiio Wambua, CBS, MP,
Sen. Daniel Kitonga Maanzo, MP
Sen. Allan Kiprotich Chesang, MP

Sen. David Wafula Wakoli, MP
Sen. Moses Kjwang, MP

SECRETARIAT

TN s A B

Ms. Caroline Njue
Mr. Reinhardt Choge
Ms. Regina Munyao
Ms. Belinda Ogolla
Mr. Hillary Cheruiyot
Ms. Violet Nalianya
Ms. Rose Ometere
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Member

Member

Friend of the Committee

Member
Member
Member
Member
Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Research Officer
Research Officer

Media Relations Officer
Audio Officer



MIN/SEN/SCA/479/2023- PRAYER

The Chairperson called the meeting to order at 10.18 a.m. followed by a word of
prayer and introductions.

MIN/SEN/SCA/480/2023- ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Alexander Mundigi, MP and
seconded by Sen. Wahome Wamatinga, MP as follows-

1. Prayer;
2. Adoption of the Agenda;
3. Confirmation of the minutes the —
a) Forty-Ninth Sitting held on Tuesday, 8" August 2023;
b) Minutes of the Sixty-Seventh sitting held Thursday, 2" November, 2023; and
¢) Minutes of the Sixty- Eighth sitting held on Tuesday 14" November, 2023.
4. Matters Arising;
5. Committee Paper No. 60 on the consideration of the Sugar Bill, 2022 (National
Assembly Bills No.34 2022);
6. Committee Paper No. 61 on the adoption of the Report on the Coffee Bill, 2023 (Senate
Bills No. 10 of 2023)

7. Any Other Business; and
8. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/481/2023- CONFIRMATION OF MINUTES OF
PREVIOUS MEETINGS

The minutes of the Forty-Ninth, Sixty Seventh and Sixty Eighth meetings were
deferred to the next meeting.

MIN/SEN/SCA/482/2023- MATTERS ARISING

This was deferred to the next meeting.

MIN/SEN/SCA/483/2023- CONSIDERATION OF THE SUGAR
BILL, 2022 (NATIONAL ASSEMBLY

BILLS NO 34 OF 2022)

The Committee was taken through the Sugar bill. The Principal Object of the Bill is
to reinstate the Sugar Act which was repealed through the enactment of the Crops Act,
2013. The enactment of the Bill shall restore the roles of the Kenya Sugar Board
currently undertaken by the Sugar Directorate of Agriculture and Food Authority
established under the AFA Act, 2013.



The Bill seeks to regulate, develop and promote the sugar industry, co-ordinate the activities
of individuals and organizations within the industry, and facilitate equitable access to the

benefits and resources of the industry by all interested parties

The Bill proposes to establish the Kenya Sugar Board, the Kenya Sugar Research Institute;

and the Sugar Arbitration Tribunal.

MIN/SEN/SCA/484/2023- ADOPTION OF REPORT ON THE
COFFEE BILL, 2023 (SENATE BILLS
NO. 10 OF 2023

The Committee did not adopt the report on the Coffee Bill as the chairperson raised
some issues on the licensing of Coffee direct sales. The licensing was to be given to
four companies as coffee direct sales agents by Agriculture and Food Authority.

It was resolved that the report will be tabled on Tuesday, 21** November, 2023 after
consultations on the matter have been done.

MIN/SEN/SCA/485/2023- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/486/2023- DATE OF NEXT MEETING AND
ADJOURNMENT

The meeting adjourned at 10.10 am and the next meeting will be by notice.

a‘ﬁ&&ﬁ”ﬁ) 21/11/23
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SEN. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)
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The Sugar Bill, 2022 -

REPUBLIC OF KENYA
PARLIAMENT
"NATIONAL ASSEMBLY BILLS
(Bill No. 34 of 2022)

THE SUGAR BILL, 2022
(A Bill published in the Kenya Gazette Supplement
No. 150 of 2023 and passed by the National Assembly,
with amendments, on September 27", 2023) '

N.A. /B/No. 34/2023



- - -

The Sugar Bill, 2022

THE SUGAR BILL, 2022
ARRANGEMENT OF CLAUSES
Clause
PART I—PRELIMINARY
1—Short title.
2—Interpretation.
PART II—ISTABLISHMENT, POWERS AND
- FUNCTIONS OF THE KENYA SUGAR BOARD
3—Establishment and incorporation of the Board.
4—Functions of the Board.
5—Functions of county governments.
6—Composition of the Board.
7— Term of appointment.
8—Vacation of office.
9-— Powers of the Board. .o
10—Conduct of business and affairs of the Board,
[ [——Committees of the Board.
I2—Delegation of powers of the Board.
I13—Remuneration of Board members.
14—Chief Executive Officer.
15—Staff of the Board.
16—Protection from personal liability.
17—Liability of the Board for damages.
PART III—LICENSING AND REGISTRATION
18—Registration of millers.
19—Registration of a grower to a factory.
20—Requirements of licence to operate a mill.
21—Issuance of licence and licence fees.
22—Conditions of licence.
23—Sugar import.
24—Safeguard measures.
25—Industrial sugar.
26—Duties of millers and retailers.
PART IV—ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAINING INSTITUTE
27—Establishment of the Kenya Sugar Research and
Training Institute.
28—Functions of the [nstitute.
29—Management of the Institute.
30—Application.
31—Funds of the Institute.
32—Managing Director of the Institute.
PART V—APPOINTMENT OF SUAGR INDUSTRY




The Sugar Bill, 2022

N . i - INSPECTORS
33—Appointment of crop inspectors.
34—Entry and inspection.
35—Powers of entry.
36—Obstruction of inspectors.
PART VI—FINANCIAL PROVISIONS
' 37—Funds of the Board.
38—Sugar Development Levy.
39—Sugar Development Fund.
40—Financial year.
41—Annual estimates.
42—Accounts and audit.
43—Annual report.
PART VII— ESTABLISHMENT OF THE SUGAR
ARBITRATION TRIBUNAL
44—FEstablishment of the Sugar Arbitration Tribunal.
45—]Jurisdiction of the Tribunal.
46—Determination of disputes.
47—Powers of the Tribunal.
48—Removal of members of the Tribunal.
49—Vacancy.
50—Secretary of the Tribunal.
51—Remuneration of members and staff of the
Tribunal.
PART VII—MISCELLANEOUS PROVISIONS
52—Annual general meeting.
53—Quality, safety and health control measures.
54—Inspection for quality and safety.
55—Offences and penalties.
56—Sugar industry agreements.
57—General penalty.
58—Sugarcane Pricing Committee.
59—Representative of a grower m a private milling
h ‘company.
PART IX—PROVISIONS ON DELEGATED
POWERS
60—Regulations.
PART X-—CONSEQUENTIAL AMENDMETS
61—Amendment of First Schedule to No.13 of 2013.
62—Amendment of First Schedule to No. 16 of 2012.
PART IX—SAVINGS AND TRANSITIONAL -
PROVISIONS
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63—Transfer of staff,
64—Transfer of assets and liabilities.
65—Pending proceedings and claims

FIRST SCHEDULE—DELINEATION OF SUGAR
CATCEMENT AREAS
- SECOND SCHEDULE—PROVISIONS AS TO THE -
CONDUCT OF BUSINESS
AND AFFAIRS OF THE
BOARD
THIRD SCHEDULE—PROVISIONS AS TO THE
MEETINGS AND
PROCEDURE OF THE
TRIBUNAL



The Sugar Bill, 2022

THE SUGAR BILL, 2022
A Bill for

AN ACT of Parliament to provide for the development,
regulation and promotion of the sugar industry, te
provide for the establishment, powers and
functions of the Kenya Sugar Board, and for
connected purposes

ENACTED by Parliament of the Republic of Kenya

as follows—
| ’ . PART I—PRELIMINARY ,
1. This Act may be cited as the Sugar Act, 2022. Short title.
: 1 2. In this Act, unless the context otherwise Interpretation.
| | requires—

“agreements” means agreements specifying- the
standard provisions governing the rights and obligations of
growers, millers, out-growers, transporters and other value

‘ chain actors in the sugar industry;

“Board” means the Kenya Sugar Board established
under section 3;

“by-product” means any substance, other than sugar,
produced incidentally during the process of manufacturing
sugar;

“Cabinet Secretary” means the Cabinet Secretary for
the time being responsible for matters relating to
agriculture;

“County Executive Committee Member” means the
| County Executive Member for the time being responsible
' for matters relating to agriculture in the respective County;

" “Fund” ~ means the Sugar Development Fund
established under section 39; :

“guidelines” means the guidelines for agreements
between parties in the sugar industry set out in the
regulations;

“orower” means a person who produces sugar-cane or
- - any crop in Kenya for the manufacture of sugar;

“industry” means the sugar industry in Kenya and
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includes the growing of sugar-cane and any other sugar
producing crop, the manufacturing, refining, warehousing,
marketing, transportation of sugar and disposal of sugar
" and its by-products; '

“industrial  sugar” means a white crystalline
carbohydrate used as a sweetener and preservative, sugar,
which complies with the specifications set by the body for
the time being responsible for setting standards; - :

“Institute” means the Kenya Sugar Research and
Training Institute established under section 27

“Jaggery mill” means bare minimum technology
equipment used to crush sugarcane to. produce sugarcane
juice which is processed through boiling to produce
jaggery: -

“licence” means a licence issued by the Board to a
miller;

“member” means a member of the Board appointed
under section 6;

“mill gate” means a site designed as such by the Board
where sugar crops are received, weighed or tested;

“miller” means a person licensed to operate a sugar
mill or a jaggery, mill in Kenya for the production of sugar
including refined sugar and other by-products;

“outgrower” means a person who has a sugarcane
farm in a catchment area and who has in force a cane
supply contract in respect of the sugar-cane grown on such
farm and registered by the Board;

“refined sugar” means sugar, which complies with the
specifications set by the body for the time responsible for
setting standards;

“retailer” means any person licensed to carry out retail
business in Kenya and includes a supermarket,
departmental store, retail shop, wholesale shop, distribution
agency or a hawker; : . -

“stakeholder” means a person with significant interest
in the sugar industry and includes growers, out-growers,
millers, transporters and other value chain actors in the
industry;
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- “sugar” means crystalline or liquid sucrese derived
from sugar crop in any of its recognised commercial forms,
intended for human consumption or other use and includes
jaggery, raw, brown, plantation (mill) white and industrial
sugar;

“sugar beet’ means any plant or part of a plant of the
genus Beta or any of its hybrid that is grown for sugar
production;

“sugar-cane” means any plant or part of a plant of the

- genus saccharum or any of its hybrid;

*sugar catchment area” means a specific geographical
area where farmers are clustered within a suitable sugar
catchment area for purposes of election to the Board under
the First Schedule and gazetted_as such by the Cabinet
Secretary for the time being responsible for agriculture;

- “sugarcane growers apex body” mean a national
organization registered under the Societies Act whose
membership shall comprise of mill level registered and
contracted farmers’ institutions and groups championing
the rights under a cane supply agreement and in the
catchment areas listed under the First Schedule and
gazetted as such by the Cabinet Secretary for the time being
responsible for Agriculture;

“sugar crop” means a crop grown for the purpose of
sugar production including sugarcane and sugar beet;

“sugarcane manufacturer’s apex body” means a
national body, composed of sugar and jaggery millers
registered under the Societies Act, with the main objective
being to lobby for the interest of the registered millers;

“Tribunal” means the Sugar Arbitration Tribunal
established under section 44.

PART II-ESTABLISHMENT, POWERS AND
FUNCTIONS OF THE KENYA SUGAR BOARD

3. (1) There is established a board to be known as the
Kenya Sugar Board.

(2) The Board shall be a body corporate with perpetual
succession and a common seal and shall, in its corporate
name, be capable of—

Cap 108

Cap 108

Establishment and
incorporation of
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(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding,
charging or disposing of movable and immovable
property;

(c) borroWing or lending money; and

(d) doing or performing all such other acts necessary
for the proper performance of its functions under
this Act which may lawfully be done or performed
by a body corporate.

4. (1) The Board shall— ggr;;si-om of the

(a) regulate, develop and promote the sugar industry;

(b) co-ordinate the activities of value chain - actors
within the industry; and

(c) facilitate equitable access to the benefits and
resources of the industry by all interested parties.

(2) Without prejudice to the generality of subsection
(1), the Board shall—

(a) participate in the formulation and implementation
of overall policies, plans and programs of work for
the development of the industry;

(b) act as an intermediary between the industry and
the Government;

(c) establish linkages with other government agencies
and research institutions to enhance quality
assurance and research and facilitate flow of
research findings to the interested parties;

(d) monitor and regulate the domestic market with a
view to identify any distortion in the sugar market
and advise the Government and interested parties
on any corrective measures to be taken;

(e) advise the national and county governments on
agricultural levies for purposes of planning,
enhancing harmony and promotion of equity in the
sugar industry;

() facilitate the sale, import and export of sugar and
sugar products;
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(2) promote and encourage the use of environmentally
friendly technologies in the industry;

(h) provide advisory services to growers, out-grower
institutions and millers;

(i) in collaboration with county governments,
implement an equitable mechanism for the pricing
of sugar crop and appropriation of proceeds from
the disposal of the by-products of sugar production
between millers and growers as stipulated in the
guidelines;

(j) collaborate with national and international trade -
bodies on sugar related matters;

(k) oversee the formulation of standard provisions
governing the mutual rights and obligations of
growers, millers and other interested parties;

() collect, collate and analyze industry statistics and
maintain a data base for the industry;

(m)register and license sugar and jaggery mills,
exporters, importers and dealers;

(n) enforce and monitor compliance with standards
along the sugar value chain;

(o) promote and advise on strategies for value addition
and product diversification in the sugar industry;

(p) in consultation with the county governments and
other stakeholders, formulate a strategic plan for
the sugar sub-sector at least once every five years;

(q) in consultation with the county governments,
formulate guidelines on an efficient, safe and
economical transportation of sugar, sugar crop and
disposal of unutilized by-products;

(r) gather and disseminate market information on
regional and global supply chain dynamics for the
benefit of stakeholders;

(s) establish -linkages with various government
agencies and research institutions to enhance
quality assurance and research;

() ensure that there is adequate public participation
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and consultation with growers in its decision
making affecting the sugar industry and its
stakeholders;

(u) promote the efficiency and de-velopment of the
industry through the establishment of appropriate
institutional linkages; and

(v) perform such other functions as may be conferred
on it by this Act or any other written law.

5. The County Government shall—

(a) issue certificates and Inspect sugar crop nurseries

in colldbotation with the Kenya Sugar Research
and Training Institute;

(b) offer and coordinate extension services on sugar
crop production in the respective county;

() in collaboration with the Board and law
enforcement agencies, enforce regulations within
the county;

(d) monitor and report incidences of pests and disease
outbreaks and take appropriate action in
collaboration with the Board and other relevant
government agencies; and

(e) maintain an efficient road network for the
movement of sugarcane, delivery of other services
and general development of the sugar industry.

6. (1) The Board shall comprise—

(a) a non-executive chairperson appointed by the
President;

(b) five representatives elected by growers from each
sugar catchment area as per the First Schedule;

(c) two representatives each elected by private and
public owned sugar mills who are knowledgeable
in sugar technology and value addition;

(d) the Principal Secretary in the Ministry for the time
being responsible for matters relating to
agriculture or a representative nominated by the

Functions of
county
governments.

Composition of
the Board.
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Principal Secretary~in writing;”

(e) one person nominated by the Council of County
Governors who is knowledgeable in extension
services and management of farmer institutions;

(f) the Principal Secretary for the time being
responsible.  for National Treasury or a
representative nominated by the Principal
Secretary in writing; and ‘

g) the Chief Executive of the Board appointed under

section 14 who shall be an ex-officio member and

the secretary to the Board.

(2) The members under subsection (1) (b), (c) and (e)
shall be appointed by the Cabinet Secretary by notice in the
Gazette.

(3) A person shall not be appointed as a chairperson of
the Board of Directors unless the person holds at least a
degree or its equivalent in any discipliné from an institution
recognized in Kenya and has fifteen years relevant
experience in the sugar sector.

7. (1) A person appointed as chairperson or a
member of the Board under section 6(1) (a), (b), (c) and
(e) shall serve for a term of three years renewable for one
further term upon election or nomination as the case may
be.

(2) Members of the Board under section 6(1)(a), (b),
(c) and (e) shall be appointed at different times so that
their respective expiry of terms of office shall fall at
different times. ‘

8. A person shall cease to be a member of the Board
if the person—

(a) is absent from three consecutive meetings of the
Board without notifying the chairperson in
writing;

(b) becomes an officer, agent or member of staff of
the Board;

(c) resigns in writing addressed to the Cabinet
Secretary;

(d) is convicted of a criminal offence and sentenced to
a term of imprisonment exceeding six months

Term of
appointment.

Vacation of
office.
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without the option of a fine;
(e) is declared bankrupt;

(f) is unable to perform the functions of his or her
office by reason of mental or physical infirmity; or

(g) dies.

9. The Board shall have all the powers necessary. for Powers of the

e gy . ! . Board.
the proper performance of its functions under this Act,
including the power to—

(a) impose a levy or levies upon growers and millers
for the purposes of giving effect to the provisions
of this Act;

(b) control, supervise and administer the assets of the
Board in such manner and for such purpose as best
promotes the purpose for which the Board was
established;

(c) receive any grants, gifts, donations or endowments
and make legitimate disbursements therefrom;

(d) determine the provisions to be made for capital
and recurrent expenditure and for the reserves of
the Board;

() lay down policy guidelines for the operations and
management of all the funds collected by the
Board;

(f) access all such relevant information as may be
necessary for the efficient administration of the
industry; : :

(g) enter into association with other bodies or
organizations within or outside Kenya as the
Board may consider desirable or appropriate and

in furtherance of the purpose for which the Board
is established; and

(h) open a banking account or banking accounts for
the funds of the Board.- :

10. (1) The conduct and regulation of the business and &i"lg::’: :::d
affairs of the Board shall be as provided in the Second affairs of the
Schedule. Board.

(2) Except as provided in the Second Schedule, the
Board shall regulate its own procedure and the procedure of
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T any of its committees. ’ g : ?

11. (1) The Board may establish such committees as it
may consider necessary for the efficient performance of its
functions and the exercise of its powers under this Act.

(2) The Board may co-opt to sit in the committees
established under subsection (1), such other persons whose
knowledge and skills are necessary for the pelfolmance of

* the functions of the Board.

12. The Board may, cither generally or in any

par ticular case, delegate to any committee of the Board or

\

~exercise of any of the powers or the performance of any of
the functions or duties of the Board under this Act.

13. The Board shall pay to its members, such fees or
allowances for expenses as determined by the Cabinet
Secretary on the advice of the Salaries and Remuneratlon
Commission.

14. (1) There shall be a Chief Executive Officer of the
Board who shall be appointed through a competitive
process by the Board and whose terms and conditions of
service shall be determined by the Board in the instrument
of appointment or otherwise in writing from time to time.

(2) A person shall be qualified for appointment under
this section if the person—

(a) holds a relevant degree from a university
recognized in Kenya;

(b) has at least ten years knowledge and experience
from a relevant field;

senior management; and

(d) meets the provision of Chapter Six of the
Constitution.

(3) The Chief Executive Officer shall be an ex-officio
member of the Board but shall have no right to vote at any
meeting of the Board.

(4) The Chief Executive Officer shall, subject to the
directions of the Board, be responsible for the day to day

to any member, officer, employee or agent of the Board, the

(c) has at least five years’ expenence in a pos:tlon of

Committees of the
Board.

Delegation of
powers of the
Board.

Remuneration of
Board members.

Chief Executive |
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management of the affairs of the Board.

15. The Board may appoint such officers and other
staff as are necessary for the proper discharge of its
functions under this Act, upon such terms and conditions of

" service as the Board may determine. )

16. A member, officer, employee or agent of the
Board shall not be held personally liable to any action,
- claim or demand for a matter or thing done bona fide for

the purpose of executing the functions, powers or duties of
the Board.

17. Section 16 shall not relieve the Board of the
liability to pay compensation to any person for any injury
to him, his property or to any of his interests caused by the
exercise of any power conferred by this Act or by -the
failure, whether wholly or partially, of any works.

18. (1) A person shall not conduct the business of a
miller unless he or she is registered by the Board and the
premises in which the business is conducted is specified in
the register in accordance with regulations made under this
Act.

(2) The Board shall issue to each miller registered
under this section, a certificate of registration specifying the
premises at which milling may be carried on by the miller.

(3) No fee shall be charged in respect of
registration or certification of registration made or issued
under this section.

(4) In issuing certificates of registration under sub-
section (3), the Board shall satisfy itself that the premises

upon which milling may be carried out meets the

environmental standards set by the National Environmental
Management Authority and the miller has been issued with
a certificate of safety by the relevant county government.

(5) A miller may offer extension or other services

~ to growers.

(6) Every miller registered under this section shall
conduct business in accordance with this Act and any
regulations made thereunder.

(7) A person who contravenes the provisions of
this section commits an offence and shall upon conviction
be liable to imprisonment for a term not exceeding five

Staff of the Board.

Protection from
personal liability.

Liability of the
Board for
damages.

Registration of
millers.
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- years or to a fine not exceeding ten-million shillings or to
both.

19. (1) A miller shall not purchase sugar crop from, or ~Regisrtion of's
accept sugar crop delivered by, a grower and a grower shall ?;2{;?;_“’“
not sell or deliver sugar crop to a miller, unless that grower
is registered in respect of the factory of the miller for the

- supply of sugar crop.

(2) No miller shall, without reasonable cause,

refuse to accept or collect sugar crop for the manufacture of

' sugar delivered by a grower in accordance with a cane
supply agreement.

(3) A miller or a grower who contravenes the
provisions of this section commits an offence and shall be
liable, on conviction, to a fine not less than one million
shillings or three times the market value of sugar in respect
of which the offence is committed, whichever is greater, or
to imprisonment for a term not less than one year, or to
both such fine and imprisonment. Co

PART II-LICENSING AND REGISTRATION

20. (1) A person shall not operate a sugar mill or a Requiremeat of a
” . . . licence to operate
jaggery mill unless he or she is a holder of a current licence  mi.
issued by the Board upon recommendation by the relevant

County Government for that purpose.

(2) A person who contravenes the provisions of
subsection (1) or acts in contravention of the conditions of
a licence granted under this Act commits an offence and
shall be liable on conviction, to a fine not exceeding three
times the domestic value of the sugar in respect of which
the offence is committed, or to a fine not exceeding ten
million shillings, whichever is the higher, or to
imprisonment for a term not exceeding five years, or to

both.

21. (1) A person shall apply to the Board for a licence Issue of licence
: . s o . and licence fees.
to operate a sugar mill or a jaggery mill in the prescribed
form.

(2) The Board shall not issue a licence under this Act
unless— '

. (a) it is.of the opinion that the applicant is a fit and
proper person to hold such a licence; and
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(b) it is satisfied that the applicant has sufficient
knowledge, experience and capacity to enable him
conduct business or that he has, amongst his staff,
a person with such knowledge and experience.

(3) Every licence shall specify the premises upon
which the milling of sugar may be carried on.

(4) There shall be payable for the issue of a 'licence,
~such fees as the Board, after consultation with the Cabinet
Secretary, may prescribe.

(5) The issuance of a licence to an applicant under this
section shall not be withheld without reasonable cause.

22. (1) A license issued under this Act shall be subject
. to such conditions as the Board may determine and as
prescribed in regulations.

(2) Every license shall, unless earlier revoked,
expire on the 30th June next following the date of issue.

23. (1) A person shall not import or export sugar crop,
sugar or sugar by-products without a valid licence issued
by the Board in accordance with regulations made under
this Act.

(2) A holder of a valid import or export licence
shall not import or export sugar crop, sugar or sugar by-
products unless they have obtained a pre-import permit or
pre-export approval from the Board in accordance with
regulations made under this Act.

(3) A person who imports sugar into Kenya shall,
prior to importation—

(a) provide evidence that the sugar they intend to
import is not available in the local market;

(b) provide a sample of the sugar to be imported
and pre-import verification certificate from the
country of origin; and

(c) obtain pre-impdrt approval from the Board.

(4) A person who contravenes this section commits an
offence and shall, on conviction, be liable to imprisonment
for a term not exceeding five years or to a fine not
exceeding ten million shillings or to both.

Conditions of a
license.

Sugar impon.
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(5) This section shall apply to importation of sugar-
cane.

24. (1) The Board shall ensure, subject to such
-regional and international trade agreements to which Kenya
is a party, that all sugar imports into the country are subject
to all the prevailing import duties, taxes and other tariffs.

'(2) Despite sub-section (1), the Board shall ensure

(a) sugar shall be imported in the country only
when there is sugar deficit and for a specific
" tonnage; and T

(b) importers report to the Board on their imports,
sales and stock as may be determined by the
Board.

(3) The government shall introduce other safeguard
measures as may be necessary to protect the industry from
unfair trade practices.

(4) A person who contravenes the provision of this
section commits an offence and shall be liable, on
conviction, to a fine not exceeding three times the value of
the domestic sugar in respect of which the offence is
committed, or two million shillings, whichever is higher, or
to imprisonment to a term not exceeding ten years, or to
both.

25. (1) A licenced sugar miller shall be licenced by the
Board to carry out the business of processing industrial
sugar.

(2) The Board shall regulate the processing of

industrial sugar.

26. (1) Every miller shall supply sugar and other sugar
products to the domestic market in a package that satisfies
the trade principle of traceability.

(2) Every retailer shall sell sugar products in a
package that satisfies the trade principle of traceability.

(3) The Cabinet Secretary shall within six months of
the enactment of this Act, make regulations for the better
implementation of the provisions of this section.

(4) Any person who contravenes the provisions of this
section commits and offence and shall, upon conviction, be

Safeguard
measures.

Industrial sugar.

Duties of

-millers and

retailers.
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liable to imprisonment for a term not exceeding two years
or a fine not exceeding one million shillings or both.

PART IV- ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAINING INSTITUTE

27. (1) There is hereby established a body to be
known as the Kenya Sugar Research and Training Institute.

Establishment
of the Kenya
Sugar Research

- and Training

(2) The Institute is a body corporate with perpetual
succession and a common seal and shall, in its corporate
name, be capable of—

(a) suing and being sued:;

(b) taking, purchasing or otherwise acquiring, holding,
charging and disposing of movable and
immovable property;

(c) borrowing and lending money;

(d) entering into contracts; and

(e) doing or performing all other things or acts
necessary for the proper performance of its
functions under this Act, which may lawfully be
done or performed by a body corporate.

28. (1) The Institute shall—

(a) promote, co-ordinate and regulate research in
sugar, sugar crop, sugar by-products, sugar
technologies and management practices.

(b) expedite equitable access to research information,

resources, sugar technologies and innovations and

promote the application of research findings in the
development of the sugar industry.

(2) For the purpose of carrying out its functions, the
[nstitute shall—

(a) formulate policy and make policy
recommendations in respect of sugar research,
development and training to the Board in line with
the national policy on sugar;

(b) determine and advise the Board on the resource
requirements for sugar research in Kenya both at
the national and county level;

(c) regulate, monitor and ensure that all sugar research

Institute,

Functions of the
Institute.
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undertaken by other institations or “persons
undertaking sugar research is consistent with the
national priorities specified in the relevant policy
documents;

(d) formulate or approve medium and long term
research plans, strategies and budgets of the
Institute; '

(€) provide grants to institutions or persons desirous
of carrying out research and training programs
which are consistent with the national research
-priorities and plans of the Institute; - s

(f) suppert and promote the training and capacity
building in relation to sugar industry research;

() liaise with and ensure the co-ordination of
institutions, agencies and persons, involved in
sugar research;

(h) establish platforms for the purposes of sharing
research information, advancing research and
transfer of technology and dissemination of
information relating to advancements made in
sugar industry research;

(i) conduct training in industry best practice and
value-addition;

(j) ensure continuance of performance improvement
in the field of sugar industry research;

(k) breed and promote sugarcane varieties suited for
various agro-ecological areas of Kenya;

() conduct research on nutritional requirements of
sugar crop in order to provide recommendations
on the appropriate inputs; ‘ 7 7

(m)appraise technologies on land preparation,
drainage and water management for economical
cane sugar crop production;

(n) study and monitor pests and diseases that affect
sugar crop and recommend appropriate control
strategies;

(o) develop agronomic packages for sugar. crop
maintenance and management;
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(p) institute socio-economic investigations to improve
human resource management and enhance
development of the sugar industry as an
agribusiness; 4

(q) test, design and evaluate farm machinery transport
and . factory equipment for efficient sugar
production; ' '

(r) promote transfer of sugar industry technology
based on applied research through relevant
training and extension mechanism;

(s) foster research on sustainable productivity,

environmental issues, human safety at field and
factory levels;

(1) collaborate with the Government, the industry,
universities and other national and international - -
organizations for the purpose of furthering the
Institute's mission;

(u) charge fees or levies for rendered services and
products;

(v) offer modular courses on various aspects of sugar
industry technologies, innovations and
management practices.

(w)perform such other function as may be conferred
on it by this Act or any other written law.

29. (1) The Management of the Institute shall vest in 3’1':?353:‘!‘::‘ of
the Board of Directors which shall consist of— o

(@) a bhairperson appointed by the Cabinet Secretary
through a competitive process in consultation with
the Public Service Commission;

(b) one person nominated by sugarcane growers’ apex
body;

(c) one person nominated by sugarcane manufacturers
apex body; ) ' ‘ ‘

(d) one person nominated by the input supply system;
(€) one person nominated by universities;

(f) the Principal Secretary for the time being
responsible  for  National Treasury or a
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representative-appointed in writing; -

(g) the Principal Secretary for the time being
responsible for Agriculture or a representative
appointed in writing;

(h) the Director General of the Kenya Agricultural
Livestock and Research Organization; and .

(i) the Managing Director who shall be an ex-officio
member.

(2) A person shall not be appointed as a chairperson of
the Board of Directors.of the Institute unless the person
holds at least a degree or its equivalent in agricultural
research or a related field from an institution recognised in
Kenya and has at least ten years’ experience in the sugar
| industry.

30. The provisions of sections'8, 9, 10, 11 and 12 shall
apply to the Board of the Institute with necessary
modification. C '

& -31. The funds of the Institute shall consist of-

(a) monies remitted by the Board from the sugar
development levy;

(b) such monies as may accrue to or vest in the Board
in the course of the exercise of its functions under
this Act;

(c) monies from any other source as approved by the
Board of Directors and Ministry responsible; and

(d) levies and fees accruing from rendered services
and products.

32. (1) There shall be a Managing Director of the
Institute who shall be appointed through a competitive
process by the Board of the Institute and whose terms and
conditions of service shall be determined by the Board in
consultation with the Public Service Commission in the
instrument of appointment or otherwise in writing from
time to time.

Application.

Funds of the
Institute.

Managing
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(2) A persén shall be qualified for appointment under '

-this section if the person- -
(a) holds a doctorate degree in agricultural studies,
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agronomy plant genetics and breeding, soil science
or a related field from a university recognized in
Kenya;

(b) has at least ten years knowledge and experience
from a relevant field; '

(c) has at least five years’ experience in a position of
senior management; and

(d) meets the provisions of chapter six of the
Constitution.

PART V- APPOINTMENT OF SUGAR INDUSTRY
INSPECTORS

33.(1) The Board shall appoint qualified sugar
industry inspectors for purposes of undertaking its
functions under this Act or any other written law.

(2) Notwithstanding any other provision of this Act or

any other written law, the sugar industry inspector shall
comprise of—

(a) a crop inspector;
(b) a factory inspector;
(c) a warehouse and transportation inspector; and

(d) any other inspector that the Board may consider
necessary,

(3) A person shall not be appointed as a sugar industry
inspector unless such person holds an academic or
professional qualification prescribed by the Board.

(4) The Board shall maintain a register of persons
qualified to be appointed as sugar industry inspectors.

(5) A person shall not be appointed as a sugar industry
inspector unless such person is registered by the Board.

(6) The Board may appoint any other government
agency as a sugar industry inspector for purposes of this
Act.

(7) The Cabinet Secretary shall make Regulations for
the better implementation of the provisions of this section.

34. An inspector or a person duly authorized in
writing in that behalf by the Board may, at all reasonable

Appointment of
crop inspectors.

Entry and
inspection.
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times and upon production of such authority to any person
so requesting—

(a) enter any land or buildings occupied by the holder
of a licence issued under this Act, or a person
registered under this Act;

(b) make such inspection and enquiries as the person
may deem necessary for ascertaining whether the
provisions of this Act or the teérms and conditions -

of the respective licence are being complied with;

and :

" (c) may require any ‘per'é;o-n found thereon to give such
information as the person may require.

35. (1) For the purposes of this Act, an inspector who  Powers of entry.
has reasonable grounds may—

(a) at any reasonable time, enter upon any land,
premises ar vehicle;. .

(b) take such persons and things as the inspector
considers necessary;

(c) perform the functions or exercise the powers
conferred by this Act or any other written law;

(d) make enquiries or carry out a search to ascertain if
this Act is being complied with;

(e) demand the production by a licence holder of the
licence for examination; .

(f) seize and remove any article or thing in respect of
which the inspector has reasonable grounds for
believing that an offence under this Act is being or
has been committed; or

" (g) do any other thing authorized under this Act.

(2) The owner or occupier of any land or a person in
control of any premise or a vehicle which an inspector has
entered under subsection (1) shall render such reasonable
assistance as may be required by the inspector.

(3) A person who refuses, unreasonébly delays or fails
to comply with a requirement under subsection (2) commits
an offence.

36. (1) A person shall not prevent, hinder or obstruct —Obstruction of
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an inspector in performance of the functions, and duties or
exercise of powers conferred by this Act.

. (2) A person who contravenes subsection (1) commits
an offence and shall be liable, on conviction, to a fine not
exceeding one million shillings, or to imprisonment for a
term not exceeding two years, or both.

. PART VI-FINANCIAL PROVISIONS
37. The funds of the Board shall comprise—

(a) such monies as may be appropriated by the
National Assembly for the purposes of the Board;

(b) such monies as may accrue to or vest in the Board
in the course of the exercise of its powers or the
performance of its functions under this Act;

(¢) all monies from any other source provided for or
donated or lent to the Board; and

(d) the Sugar Development Levy.

38.(1) The Cabinet Secretary shall in consultation
with the Board, by order in the gazette, impose a levy on
domestic sugar not exceeding four per centum of the value
and a four per centum of CIF value on imported sugar to be
known as the Sugar Development Levy.

(2) The levy shall be payable at such rate as may be
specified in the order.

(3) An order under this section may contain provisions
as to the time at which any amount payable by way of the
levy shall become due.

(4) All moneys received in respect of the levy shall be
paid to the Board and if not paid on or before the date
prescribed by the order, the amount due and any sum
payable under subsection (5) shall be a civil debt
~ recoverable summarily by the Board.

(5) If a person fails to pay any amount payable by him
or her by way of the levy on or before the date prescribed
by the order, a sum equal to three per centum of the amount
shall be added to the amount due for each month or part
thereof during which the amount due remains unpaid.

inspectors,

Funds of the
Board.

Sugar
Development
Levy.
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(6)- The- Sugar Development -Levy collected -under
subsection (2) shall be appropriated as follows—

(a) fifteen per centum shall be applied for factory
development and rehabilitation;

(b) fifteen per centum shall be applied for research
. and training; -

(c) forty per centum shall be applied for cane
development and productivity enhancement;

(d) fifteen per centum shall be applied . for

infrastructural development and maintenance and
shall be managed by Kenya Rural Roads Authority
of the catchment area.

(e) ten per centum shall be applied for the
administration of the Board; and .

(f) five per. centum shall be. applied for the

furtherance and exercise of the functlons of
sugarcane farmers organisations.

39. (1) There is established a Fund to be known as the
Sugar Development Fund which shall be administered by
the Board.

(2) The Fund shall consist of—
(a) the Sugar Development levy;

(b) any funds provided by bilateral or multilateral
donors for the purposes of the Fund;

(c) any moneys provided by the National Assembly
for the purposes of the Fund;

(d) any moneys provided by a county assembly for the

purposes of the Fund; and

(e) moneys from any other source apprO\'/ed by the
Board.

40. The financial year of the Board shall be the period
of twelve months ending on the thirtieth of June in every

 year.

- 41.-(1) Before the commencement of each financial
year, the Board shall cause to be prepared estimates of
revenue and expenditure of the Board for that financial

Sugar
Development
Fund.

Financial year.

Annual estimates.
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year.

(2) The annual estimates shall make provision for all
- the estimated expenditure of the Board for the financial
year concerned and in particular, shall provide for—

(a) the payment of salaries, allowances and other
* charges in respect of the staff of the Board;

(b) the payment. of pensions, - gratuities and other
charges in respect of retirement benefits which are
payable out of the funds of the Board;

(c) the proper maintenance of the buildings and
grounds of the Board;

(d) the  acquisition, maintenance, repair  and
replacement of the equipment and-other movable
property of the Board; and

(e) the creation of such reserve funds to meet future or
contingent liabilities in respect of retirement
benefits, insurance or replacement of buildings or
equipment, or in respect of such other matters as
the Board may deem appropriate.

(3) The annual estimates shall be approved by the
Board before the commencement of the financial year to
which they relate and once approved, the sum provided in
the estimates shall not be increased without the prior
consent of the Board.

42. (1) The Board shall cause to be kept all proper
books and records of accounts of the income, expenditure,
assets and liabilities of the Board.

(2) Within a period of three months from the end of
the financial year, the Board shall submit to the Auditor-
General or to an auditor appointed under subsection (3), the
accounts of the Board together with—

(a) a statement of the income and expenditure of the
Board during that year; and

(b) a statement of the assets and liabilities of the
Board on the last day of that year.

(3) The accounts of the Board shall be audited by the
Auditor-General or by an auditor appointed by the Board
with the written approval of the Auditor General.

Accounts and
audit.
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- (4) The appointment of an auditor under subsection
(3) shall not be terminated by the Board without the prior
written consent of the Auditor-General.

(5) The Auditor-General may give general or specific
directions to an auditor appointed under subsection (3) and
thc auditor shall comply with such directions.

(6) An auditor appomted under subsectlon (3) shall
report directly to the Auditor-General on any matter
relating to the directions given under subsection (35).

(7) Within a period of six months after the end of each
financial” year, the Auditor-General shall report on the
examination and audit of the accounts of the Board to the
Cabinet Secretary and where an auditor has been appointed
under subsection (3), such auditor shall transmit a copy of
the report to the Auditor General.

(8) The fee payable to an auditor, appointed under
subsection (3) shall be determined and paid by the Board.

.. (9) Nothing in this Act shall be construed to prohibit
the Auditor General from carrying out an inspection of the
records and accounts of the Board whenever it appears to
him desirable.

(10) Notwithstanding anything in this Act, the
Auditor-General may transmit to the Cabinet Secretary a
special report on any matters incidental to his power under
this Act and section 50(1) of the Public Audit Act (No.34
of 2015) shall, with necessary modifications, apply to any
report made under this section.

43. (1) The Board shall, within three months after the
end of each financial year, prepare and submit to the

Cabinet Secretary a report of the operations of the Board

for the immediate preceding year.

(2) The Cabinet Secretary shall lay the report
submitted to him under subsection (1) before the National
Assembly within three months of the day the Assembly
next sits after the receipt of the report.

PART VII- ESTABLISHMENT OF THE SUGAR
-ARBITRATION TRIBUNAL

44. (1) There is hereby established a Tribunal to be

Annual report.

Establishment of
the Sugar
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known as the Sugar Arbitration Tribunal.

(2) The Tribunal shall consist of—

(a) a chairperson appointed by the Chief Justice who
‘shall be a person qualified to be appointed as a
Jjudge of the High Court; and -

(b) four other members, being persons with expert
knowledge in economics, trade, law, agriculture,
research and engineering with at least five years’
experience in arbitration, all of who shall be
appointed by the Chief Justice through a
competitive recruitment process.

(3) The Chairperson and members of the Tribunal
shall serve on a part-time basis. C

(4) The members of-the Tribunal appointed under
subsection (2) shall hold office for such period, not
exceeding three years, on such terms and conditions as
shall be specified in the instrument of appointment but shall
be eligible for re- appointment for one further term of a
period not exceeding three years.

(5) A person shall not be qualified to be appointed as a
member of the Tribunal if that person is a public servant or
takes an active part in the activities of a political party.

(6) A person shall not qualify for appointment under
this section unless the person has met the requirement of
Chapter Six of the Constitution. ' ' '

(7) The provisions set out in the Third Schedule shall
have effect with respect to the meetings and procedure of
the Tribunal.

(8) Except as provided in the Third Schedule, the
Tribunal shall regulate its own procedure as to the conduct
of meetings. . ,

~45. (1) The Tribunal shall determine—

(a) disputes between sugar crop farmers;

(b) disputes between sugar crop farmers and the
following-

(i) out grower institutions;

Arbitration
Tribunal.

Jurisdiction of the
Tribunal.
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(ii) millers; - ’ ] : i -
(iii) other interested parties;

(c) disputes relating to cane pricing;

(d) disputes relating to contract farming;

(e) disputes between millers; and

(f) disputes between any other interested parties.

46. (1) The Tribunal shall expeditiously determine any

dispute- before, but in any case, shall determine a dispute

within a period of three months from the date the dispute is. -

lodged.

(2) An Appeal shall lie from the decision of the
Tribunal to the High Court within thirty days on points of
law and facts and on points of law to the Court of Appeal.

(3) A decision of the Tribunal shall be enforced in the l

same manner as a decision of a Magistraies Court.

(4) The Tribunal shall apply the rules of evidence and
procedure under the Evidence Act (Cap. 80) and the Civil
Procedure Act (Cap. 21), with the necessary modifications,
while ensuring that its proceedings do not give undue
regard to procedural technicalities.

47. The Tribunal shall have the powers of the High
Court—

(a) to administer oaths to the parties and witnesses to
the proceedings;

(b) to summon witnesses and to require the production
of documents;

(c) to order the payment of costs; and

(d) to order that the provisions of the law relating to
Commissions of Inquiry in Kenya with respect
fo—

(i) the protection of the members of the Tribunal
from suit;

(i) the form of summonses to witnesses;
(iii) to giving or fabricating of false evidence;

(iv) the duty and indemnity of witnesses, and the
penalty for contumacy, insult or interruption

Determination of
disputes.

Powers of the
Tribunal.
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of proceedings; and
(v) the appearance of advocates;

shall with any necessary adaptations or modifications,
apply to the members of, the witnesses before, and the
proceedings before, the Tribunal in like manner as they
apply to Commissions of Inquiry.

48. A member of the Tribunal may be removed if the -

member—

(a) becomes an undischarged bankrupt;

(b) is convicted of a criminal offence and sentenced to
-imprisonment for a period exceeding six months
without the option of a fine;

(c) is incapacitated by reason of prolongéd 'physical or
mental illness from performing the duties of the
office;

(d) violates the Constitution; or

(e) is otherwise unable or unfit to discharge the
functions of the office.

49. Where the office of any member becomes vacant,
whether by death or otherwise, the Chief Justice may
appoint another person to be a member of the Tribunal and
such member shall serve for his or her full term.

50. The Chief Justice shall appoint a Secretary and
such other staff of the Tribunal necessary for the proper
functioning of the Tribunal.

od: (1) The remunel;ation-éf th.e. staff-of the Tribunal
and the expenses of the Tribunal shall be paid out of
monies allocated by the National Assembly to the Judiciary
Fund.

(2) The Chairperson and members of the Tribunal
shall be paid such allowances and be reimbursed such
expenses as .shall .be determined by the Judicial Service
Commission on the recommendation of the Salaries and
Remuneration Commission.

PART VIII-MISCELLANEOUS PROVISIONS

52. (1) The Board shall, at least once in every year,
convene an annual general meeting of representatives of

Removal of.
members of the
Tribunal,

Vacancy.

Secretary of the
Tribunal.

Remuneration of
members and staff
of the Tribunal.

Annual general
mecting.
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millers and growers for the purposes-of considering the
annual report and accounts of the Board and for the
purposes of transacting such other business of which notice
shall be given.

(2) The Board may convene special meetings in
addition to the meetings mentioned in subsection (1) for
such purposes and at such times as it may deem fit.

(3) Subject to this Act and any regulations made

| thereunder, the Board may make rules for the regulation of
the conduct. of business and procedure at the general

meetings convened pursuant to this section. .

53. All sugar millers and importers shall ensure that all
sugar produced locally or imported into the country
meets— ‘

(a) safety and quality standards as set by the body for
the time being responsible for setting standards;

(b) safety and health standards for food handlers as set

by the body for the time being responsible for -

public health; and

(c) environmental standards and issues as set by the
body from time to time being responsible for
public health.

54. (1) The Board shall carry out physical inspection
of premises licenced under section 21 quarterly to ensure
that safety and health standards are followed.

(2) Every person licenced under this Act shall—

(a) not discharge any affluent, dangerous materials,
substances, oil or oil mixtures into land, water, air,
or aquatic environment;

(b) not release smoke or any air pollutant to the air
that pollutes the environment;

(c) manage any hazardous waste and materials;
(d) not import any hazardous waste;
(e) not mislabel any sugar or jaggery; and

(f) not aid or abet illegal trafficking of sugar or
related substances.

Quality. safety
and health control
measures.

Inspection for
quality and safety.
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(3) When an offence under this section, is committed
by a body corporate, the body corporate and every director
or officer of the body corporate who ought to have had
knowledge of the commission of the offence and who did
not exercise due diligence, efficiency and economy . to
ensure compliance with this Act, commits an offence and
* shall be liable upon conviction to a fine not exceeding five
million shillings or to an imprisonment for a term not
exceeding five years.

(4) In addition to the sentence under subsection (3),
the Court may order for the revocation of a licence.

55.(1) The Board may direct any organization or
person in the industry to produce any document or
information, or submit any returns which it reasonably
considers necessary for the proper performance of its
functions under this Act. - ‘

(2) Any person who—

(a) fails to comply with any direction given by the
Board under this Act; or

(b) furnishes to the Board any information or produces
any document which is false or misleading in any
material particular; or :

(c) obstructs an officer of the Board in the
performance of his functions under this Act; or

(d) diverts or abets the diversion of transit sugar into
the domestic market,

comrmits an offence.

(3) A person convicted of an offence under paragraph
(d) of subsection (2) shall be liable to a fine not exceeding
three times the domestic value of the sugar in respect of
which the offence is committed, or two million shillings,

whichever is the higher, or to imprisonment for a term not -

exceeding ten years, or to both.

56. (1) There shall be, for the purposes of this Act,
agreements to be known as the sugar industry agreements
negotiated between growers and millers, growers and out-
grower institutions, and millers and out-grower institutions.

(2) Without prejudice to the generality of subsection

Offences and
penalties.

Sugar industry
agreements.
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_ (1),-the matters to be provided for in the.agreements shall . -
include—

| (a) the designation of any agricultural crop from
which it is possible to manufacture sugar which is
| . subject to the agreement;

(b) the right of a grower to grow a sugar crop on their
land;

(c) a sugar-cane farming contract providing for the
terms and conditions of the production of
sugarcane and sugar and prescribing the rights and
‘obligations of growers and millers; :

(d) a formula for determining the price o be paid by
millers to growers for sugarcane or any other
designated agricultural produce in consultation
with stakeholders, which may include any factor
related to the sale or other disposal of sugar
industry products; b

(e) the functions to be executed by the Board in the
execution of the agreement; ~~
(f) the granting of powers to the Board to enforce
‘ penalties prescribed in the agreement for the
\ contravention of, or failure to comply with any
term of the agreement; and
‘ g) the enforcement of levies upon growers and
| millers for the purpose of enabling the Board to
fulfill any obligation incurred by it in accordance
with its constitution.
| 57.(1) A person who contravenes any of the Generalpenaly.
provisions of this Act commits an offence.
(2) A person convicted of an offence under this Act
for which no other penalty is provided for shall be liable— -

(a) in the case of a first conviction, to a fine not
less than one million shillings or three times
the market value of the sugar in respect of
which the offence is committed, whichever is
greater, or imprisonment for a term not less
than one year, or to both such fine and
imprisonment; and ’ '

(b)in the case of a second or subsequent
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conviction, to a fine not less than three million
shillings or three time the market value of the
sugar in respect to which the offence is
committed,  whichever is greater, or to
imprisonment for a term not less than two
years, or to both such fine and imprisonment.

58. (1) There shall be a Sugarcane Pricing Committee
.(hereinafter referred to as “the committee™). -

(2) The Committee shall comprise of—
(a) a nominee of the Board;

(b) one  person  nominated by the sugar
manufacturers’ apex body:;

(c) two persons nominated by the sugar growers’

apex body;

(d) the Principal Secretary responsible for finance
or a representative appointed in writing;

(e) the Principal Secretary responsible for matters
related to Agriculture or a representative
appointed in writing;

(f) two representatives from county government
nominated by the Council of Governors; and

(2) a nominee of the Sugar Research and Training
[nstitute.

(3) The main objective of the Committee shall be to—

(a) review sugarcane prices in consultation with the
Sugar Research and Training Institute;

(b) provide a mechanism that remunerates farmers
for other products delivered from the processing
of the cane;

(c) ensure adherence to the negotiated cane
processing formula;

(d) transition to payment based on quality; and
(e).enforce contracts between farmers and millers.

(4) The Committee shall come up with a pricing
formula and in doing so shall take into account the—

(a) pricing mechanism for all other cane related
charges paid by the farmer;

Sugarcane pricing

committee.
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- (b) an index that takes.into consideration delayed-
harvesting;
(c) transportation cost per tonne per kilometre of
sugarcane;
(d) inflation and adjustment cost of production; and
(e) formula as provided by the Sugar Research and
Training Institute.

(5) The Board shall offer secretarial services to the
Commuittee. .

(6) The sugarcane prices set by the Committee under
subsection (3) shall be reviewed after three months
provided that the Committee may, with prior approval of
the Board, undertake an early review of the sugarcane
pricing.

59. (1) Notwithstanding the provisions of any other

Act, each private sugar milling company shall have a
representative of the growers in its board of directors.

(2) In appointing a director representing the growers

under subsection (1), the milling company shall conSIdel in
the first instance, the leaders of the out-grower institutions
within the sugar-cane catchment area in which the sugar
mill is located.

(3) A person appointed as a director under subsection
(1), shall serve for a term not exceeding three years.
PART IX -PROVISIONS ON DELEGATED POWERS
60. (1) The Cabinet Secretary shall in consultation
with county governments and the Board make regulations
generally for the better carrying into effect of the provisions
of this Act.

Representative of
agrowerina
private milling

< company.

Regulations.

(2) Without prejudice to the generality of subsection -

(1), may make regulations prescribing—
g p
(a) the regulation and control of the production,
manufacturing,  marketing,  importation  or
exportation of sugar and its by-products;

(b) the forms of licences to be issued under this Act,
and the form and manner of appllcat:on for the
-licences;

(c) the fees which may be charged for any activity
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relating and incidental to the development,
products, marketing and distribution of sugar and
its by-products;

(d) the establishment of weigh bridges and collection -

centres; :

.(¢) standards on grading, sampling and inspection,
tests and analysis; specifications, units of
measurement, -code of practice and packaging,
preservation, conservation and transportation of
sugar and sugar by-products to ensure safety and
proper trading;

(f) production and import of sugar to ensure adequate
sugar availability in the country;

(g8).guidelines on general industry agreements between
growers and millers and between parties in the
sugar industry; o

(h) minimum period within which farmers are to be
paid for sugar crop delivered and penalties for
delayed payments;

(i) cane harvesting and transportation;

() the conditions with respect to the delivery,
measurement, examination and testing of sugar
crop;

(k) the seizure by an inspector of books, documents
and sugar crop which, in the opinion of the
inspector, may afford evidence of a contravention
of this Act and the doing of such other things as
may appear to the inspector to be necessary for
ascertaining whether compliance has been made
with this Act; and

() penalties for non-adherence to sugar industry
agreements.

(3) Without prejudice to the generality of this section,
the Cabinet Secretary shall make the regulations necessary
to operationalize this Act within six months from the date
of commencement of this Act.

PART X —CONSEQUENTIAL AMENDMENTS
61. The Agriculture and Food Authority Act, 2013 is

Amendment of
the First Schedule
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amended in-the First Schedule by deleting paragraph 1(ii).

62. The Crops Act, 2013 is amended in Part I of the
First Schedule by deleting the words

“Sugarcane.......... Saccharum spp”.
PART XI —SAVINGS AND TRANSITIONAL
PROVISIONS

63. (1) Upon the commencement of this Act, a person
who was a member of the staff of the former Sugar Board
of Kenya before the commencement of the Agriculture and
Food Authority Act, 2013 and current staff of the Sugar

' Directorate not “béing under any notice of dismissal or

resignation shall upon commencement of this Act and
subject to subsection (2) become a staff of the Board on
their current improved terms and conditions of service.

(2) The pensions of staff under the provident fund of
Agriculture and Food Authority- Sugar Directorate shall on
the ecommencement of the Act vest in the Board.

64. All property, except such property as the Cabinet.

Secretary may specify in writing, which, immediately
before the commencement of this Act, was vested in the
Government for the use of the Sugar Directorate of the
Agriculture and Food Authority, shall, on the date of
commencement of this Act, vest in the Board subject to all
interests, liabilities, charges, obligations and trusts affecting
that property.

65. All legal proceedings: and claims pending in
respect of actions and activities to which this Act apply
shall be continued or enforced by or against the Board in
the same manner as they would have been continued or
enforced by or against the Agriculture and Food Authority
had this Act not been enacted. '

FIRST SCBEDULE
[S. 2, 6(1)(b) and 29(b)]

DELINEATION OF SUGAR CATCEMENT
AREAS

SUGAR COUNTIES
CATCHMENT AREA ‘
Rift Catchment Area Kericho, Nandi and Uasin

to No. 13 of 2013.

Amendment of
the First Schedule
to No. 16 of 2013.

Transfer of Staff.

No. 13 of 2013.

Transfer of assets
and liabilities.

Pending
proceedings and
claims.
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Gishu
Upper Western Bungoma, and Trans Nzoia
Lower Western Catchment Busia, Kakamega, Siaya
Area and Vihiga

Southern Catchment Area ~ Homa Ba‘y, Kisumu,
o -Migori, Narok and Kisii
Coastal Catchment Area Kwale, Lamu, and Tana
River

SECOND SCHEDULE ~ [Section 10]

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AND AFFAIRS OF THE BOARD

1. (1) The Board shall meet not less than four times in

" every financial year and not more than four months shall

_elapse between the date of one meeting and the date of the
next meeting.

(2) Notwithstanding the provisions of subparagraph
(1), the Chairperson may, and upon request in writing by at
least five members shall, convene a special meeting of the

Board at any time for the transaction of the business of the
Board.

(3) Unless three quarters of the total members of the
Board otherwise agree, at least fourteen days’ written
notice of every meeting of the Board shall be given to every
member of the Board.

(4) The quorum for the conduct of the business of the
Board shall be two thirds of the members of the Board

provided that in the case of a tie, the chairperson shall have -

a casting vote.

(5) The chairperson shall preside at every meeting at
which he or she is present but, in his or her absence, the
members shall elect one of their members to preside who
shall with respect to that meeting and the business
transacted thereat have all the powers of the chairperson.

(6) Unless a unanimous decision is reached, a decision
on any matter before the Board shall be by a majority of the
votes of the members present and voting and in the case of
an equality of votes, the Chairperson or the person
presiding shall have a casting vote.

Meetings.
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- (7) Subject to paragraph (4), no proceeding of the
Board shall be invalid by reason only of a vacancy among
the members thereof.

(8) Subject to the provisions of this Schedule, the
Board may determine its own procedure and the procedure
for any committee of the Board and for the attendance of
other persons at its meetings and may make standing orders
in respect thereof.

2. (1) If a member is directly or indirectly interested in
any contract, proposed contract or other. matter before the
Board and is present at a meeting of the Board at which the
contract, proposed contract or other matter is the subject of
consideration, he shall, at the meeting and as soon as
reasonably practicable after the commencement thereof,
disclose the fact and shall not take part in the consideration
or discussion of, or vote on, any questions with respect to
the contract or other matter, or be counted in the quorum of
the meeting during consideration of the matter.

(2) A disclosure of interest made undexr this paragraph
shall be recorded in the minutes of the meeting at which it
is made.

3. The affixing of the common seal of the Board shall
be authenticated by the signature of the Chairperson and the
Chief Executive Officer and any document not required by
law to be made under seal and all decisions of the Board
may be authenticated by the signatures of the Chairperson
and the Chief Executive Officer:

Provided that the Board shall, in the absence of either
the Chairperson or the Chief Executive Officer in any
particular matter, nominate one member to authenticate the
seal of the Board on behalf of either the Chairperson or the
Chief Executive Officer. - '

4. Any contract or instrument which, if entered into or
executed by a person not being a body corporate, would not
require to be under seal, may be entered into or executed on
behalf of the Board by any person generally or specially
authorized by the Board for that purpose.

Disclosure of
interest.

The common seal.

Contracts and
instruments.
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THIRD SCHEDULE [Section 44.]

PROVISIONS AS TO THE MEETINGS AND
PROCEDURE OF THE TRIBUNAL

1. Any member of the Tribunal may, at any time, by
notice in writing to the Chief Justice, resign his office.

2. (1) If a member of the Tribunal becomes a member of
. the Board or, in any case where a member other than the
Chairperson is appointed to the service of the Government his
or her office shall become vacant.

(2) The Chairperson or a member of the Tribunal may be
removed from office by the Chief Justice if the member is—

(a) unable to discharge-the functions of his office by
reason of mental or physical infirmity; or

(b) an undischarged bankrupt; or

(c) convicted of an offence
dishonesty; or

involving fraud or

(d) convicted of a criminal offence and sentenced to
imprisonment for a term exceeding six months or to
a fine exceeding ten thousand shillings.

(3) In the event of the inability of any member of the
Tribunal to attend for the purpose of any particular
proceedings, the Chief Justice may appoint another person to
be a member of the Tribunal for the remainder of the term of
the member whose vacancy caused the appointment.

3. If any member of the Tribunal has any interest in any
particular proceedings before the Tribunal, he or she shall so
inform the Chief Justice and the Chief Justice may, after
considering that interest, appoint another member in his place
for the purpose of the particular proceedings.

4. The decision of the Tribunal shall be that of the
majority and shall be signed by the members thereof agreeing
thereto.

5. The quorum of the Tribunal shall be three members.

- 6. No proceedings of the Tribunal shall be invalid by
reason only of a vacancy among the members thereof.

7. The Tribunal shall sit at such place as it may consider
most convenient having regard to all the circumstances of the
particular proceedings.

Resignation.

Vacation of
office.

Disclosure of
interests.

Majority
decisions.
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J .8. Subject to the provisions of this Schedule, the Rul

' Tribunal shall have power to make rules governing its

- procedure.

Proof of
9. A document purporting to be a copy of any order of sl

‘ the Tribunal, and certified by the Chairperson to be a true
copy thereof, shall in any legal pi oceedings be prima facie
‘ evidence of'the order. :
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APPENDIX 3:
ADVERTISEMENT



REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT | SECOND SESSION
THE SENATE

INVITATION FOR SUBMISSION OF MEMORANDA

At the sittings of the Senate held on Tuesday, 17" October, 2023 and Wednesday, 18% October, 2023,
the Bills listed at the second column below were introduced in the Senate by way of First Reading and
thereafter stood committed to the respective Standing Committees indicated at the third column.

Pursuant to the provisions of Article 118 of the Constitution and standing order 145 (5) of the Senate
Standing Orders, the Committees now invite interested members of the public to submit any
representations that they may have on the Bills by way of written memoranda.

The memoranda may be submitted to the Clerk of the Senate, P. O. Box 41842-00100, Nairobi, hand-
delivered to the Office of the Clerk of the Senate, Main Parliament Buildings, Nairobi or emailed to
clerk.senate@parliament.go.ke and copied to the email addresses of the respective Committee indicated
at the fourth column below, to be received on or before Friday, 3" November, 2023 at 5.00 p.m.

Bill | Committee Referred To Email Address
a) | The Public Holidays | Standing Committee on | senate.nsdfr@parliament.go.ke
(Amendment)  Bill, 2023 | National Security, Defence

(Senate Bills No. 31 0f 2023) | and Foreign Relations

b) | The Parliamentary Powers and | Standing Committee on | senatejlahrc(@parliament.go.ke
Privileges (Amendment) Bill, | Justice, Legal Affairs and
2023 (Senate Bills No. 37 of | Human Rights

2023)

c) | The Public Transport | Standing Committee  on | roadstranshousingcomm.senate(@pa

(Motorcycle Regulation) Bill, | Roads, Transportation and rliament.go.ke
2023/ (Senate Bills No. 38 of | Housing

2023)
d) | The Public Finance | Standing Committee on | financebudgetcomm.senate(@parlia
Management  (Amendment) | Finance and Budget ment.go.ke
Bill, 2023 (Senate Bills No. 40
of 2023)

e) | The Street Vendors (Protection | Standing Committee  on | tradeindtourismcomm.senate(@parli

of Livelihood) Bill, 2023 | Trade, Industrialization and | ament.go.ke
(Senate Bills No. 41 0of 2023) | Tourism




f) | The Energy (Amendment) | Standing Committee  on | energycommittee.senate(@parliame
Bill, 2023 (Senate Bills No. 42 | Energy nt.go.ke
of 2023)

g) | The Sugar Bill, 2023 (National Standing Committee  on agriculturelfcommittee.senate(@parl
Assembly Bills No. 34 of | Agriculture, Livestock and | iament.go.ke
2023) Fisheries

The Bills may be accessed on the Parliament website at http://www.parliament.go.ke/the-senate/house-

business/bills.

J.M. NYEGENYE, CBS,

CLERK OF THE SENATE.




APPENDIX 4: MATRIX



THE SENATE STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK, AND FISHERIES.

STAKEHOLDERS VIEWS ON THE SUGAR BILL, 2022

(NATIONAL ASSEMBLY BILLS BILL NO. 34 OF 2022)

deliver cane

No. COMMITTEE
CLAUSE STAKEHOLDER | PROPOSAL RATIONALE OSKRVALIONS/
COMMENTS AND
DETERMINATION
Commodities Fund | Delete the definition of the | No rationale given. Disagreed. The definition
2- word “Fund” 1s necessary for the
Interpretatio establishment of the Sugar
n Development Fund which
is sector-specific to the
sugar industry.
Council of | Amend to provide that a | To align with the provisions of | The committee Disagreed
Governors licence can be issued by | the Bill. County Governments | this proposal. There is need
respective County | are supposed to licence millers | to have a centralised
Government or Board as the | while the Board licenses | system to licence all value
case may be; importers and exporters. chain actors. The county
Government will have
representation in the
Board.
Mumias Sugar | Define to mean a zone in | To curb free markets and | The committee accepted
2. Sugar Company. which a miller is restricted to | ensure predictability in | the proposal to define a
Catchment buy cane and a grower to | sugarcane supply. catchment area to mean a
area

zone in which a miller is




It will also enable
implementation of sugarcane
incentives to growers.

restricted to buy cane and a
grower to deliver cane

Sugarcane
grower’s

apex body.

Oletipo
farmers

Sugar

Establish cooperative
societies not out grower
societies.

Previous out grower facilities
fleeced farmers.

Disagreed. Clause 2 defines
out grower apex body to
mean an  organization
registered  under  the
societies Act for the
purpose of championing the
rights of growers.
Cooperative societies are
registered  under  the
Societies Act. The purpose
of the Sugar Act is not to
establish farmers
organization but rather to
recognise their existence
and set out their role in the
sugar industry.

Industry

The Sugar Traders

Association
Kenya

of

The Bill defines industry to
mean the sugar industry in
Kenya and includes the
growing of sugar cane and any
other sugar producing crop,
manufacturing, refining,
warehousing, marketing and
transportation of sugar and
disposal of sugar and its by-
products.

Amend to include traders.

The failure to include the sugar
traders as part of the definition
for the sugar industry removes
them as stakeholders in the
sugar industry despite their
significant interest in the
sector. The exclusion of the
sugar traders is discriminatory.

Disagreed. The stake holder
doesn’t substantially
contribute to the production
regulation and promotion of
sugar industry. Which is the
main purpose of the
legislation.

e Kenya  National

Federation

of

Amend the Bill to provide that
the Kenya Sugar Board be

That sugar came faming is
largely done in the western part

Disagreed. The committee
noted the need to devolve




Sugarcane based in Kakamega or | of Kenya and therefore it would | services to the counties. It
New Clause — | Farmers (Busia | Kisumu City. be proper if the Board is | howevertook cognisance of
Headquarter | Branch) brought closer to the farmers. | the fact that there is already
s—of —the o Mr— Muge +— — - - —{To-bring the Board closer to | an existing infrastructure in |
Board. (Busia Boda Sugar cane farmers Nairobi. The committee
Boda rider recommended that the
¢ Asul Anyango headquarters be retained in
Nairobi but be devolved
+ Anthlus Mugo. gradually to Kisumu.
e Central region- | Be established in Kisumu Kisumu has an international
KNFSF port and Habour.

Council of | Amend clause 4(2) (m) toread | To align with the provisions of | The committee Disagreed
4-Functions | Governors as follows: Part 1 Sections 1.9.29 and 32 of | this proposal. There is need
of the Board 4(2) (m). register and license | the Forth Schedule to the | to have a centralised system

exporters, importers:, Constitution. The Bill does not | to licence all value chain
respect the functional and | actors. The county
institutional  integrity  of | Government will  have
County Governments. representation in the Board.

Council of | Proposes the following | To align to the provisions of
5- Functions | Governors functions to be added to | Part2 sections 1 and 7 of
of  County clause 5- the Fourth Schedule to the
Governments Constitution which

(a) issue sugar cane stipulates that the
nursery certificates; agriculture and trade
development and regulation
(b) register and licence of agriculture and trade
sugar and jaggery mills, excluding international
warehouses and other trade are functions fully
dealers except importers and | devolved to County
exporters in the county: Governments.




( ¢ ) formulate and implement
the county sugar sub-sector

strategic plan:

(d) offer and coordinate

the provision of advisory
and extension services to
growers, out-grower
institutions _and millers in
the

county ;

(e) Inspect sugarcane

mills, jaggeries

and warehouses located
within their respective
counties;

(f) enforce county and
national legislation on sugar
industry code of practice and
other industry standards;

(h) enforce policies and
guidelines on corporate
governance in growers’
institutions and millers;; and
(j) Replace the word maintain
with establish road networks.

(k) develop and regulate
sugarcane growers
institutions in accordance to
this Act and any other
relevant law.




|

5. (a)
Functions of
—County ——
Governments

KASAP, SUCAM,
KESGA, CSGASA
AND SHSFAK.

Delete the entire section

Licencing will be an
avenue of county
employees harassment of
— farmers who will be doing -
of seed multiplication.
Licensing will increase cost
of production.
There 1s no seed system in
place.

The committee Disagreed
this proposal.

. Agricultures is a
devolved  function and
therefore  the role is
properly placed under the
county government.

. The counties will
work in collaboration with
the Sugar Research Institute
in propagation of quality
seedlings.

5(e) Maintain
efficient road
network.

KASAP, SUCAM,
KESGA, CSGASA
AND SHSFAK.

Amend to provide for
establishment of cess
committee at each milling
zones comprising of growers,
millers, Kenya Rural Access
Authority, and county
government.

The roads in the sugar belt
are in deplorable conditions
yet growers are charged 1%
of total tonnes delivered.
The levy is submitted to

counties without a
framework for
rehabilitation of county
roads.

Currently cess is illegally
deducted from farmers with
no legal framework.

The committee Disagreed
this proposal because it
may create bureaucracy
and conflict which will
delay implementation.
Further, collection and
utilization of Cess is
governed by county laws.

David G. Okello- Fifteen per centum shall be | Counties face a lot of | Pending.
Mkulima-Muhoroni | applied for infrastructural | challenges  especially  on
development and finances.

maintenance and shall be
managed by Kenya Rural
Roads  Authority of  the
catchment area




Insert a new clause that
stipulates that —

Kenya Sugar Board together
with the County Government
and KURA  will the
assess the entire Sugar belt
roads once a year with a view
to allocating funds to the
roads that are in dire need of
repair. At this stage, it will not
matter whether it is a County
Road or KURA.(Money
should not be given to the
County. Kenya Sugar Board
can work with the County to
identity Contractors.

There is need for harmony
when it comes to issues relating
to infrastructure.

Pending

6.
Establishmen
t, powers and
functions of
the Board.

e Kenya
Sugarcane
Growers
Association
KESGA),

e Anthlus Muge.

The chairperson to the Board
should be elected from
amongst the elected farmers
representatives.

Kenya  Sugarcane
Farmers
Association,

Musa Ekaye.

Amend clause 6 (1) (a) to read
as follows;

The chairperson who must be
one of the sugarcane farmers
elected representatives, shall
be elected the chairperson of
the Board.

The appointment of a non-
executive chairperson by the
president will occasion
political interference into the
affairs of the Board.

Disagreed. Mwongozo
guidelines on governance
recommends that a
Chairperson to a board
should be appointed by the
president.




*e L)

Composition
of the Board.

e Metrine
(Member of the

Amend the Bill to ensure that
gender balance is observed in

To ensure compliance with the
constitutional principle of a

The Committee agrees with
the proposal.

County the appointments made to the | third gender rule.
= — “Assembly ——of | Board — : — — — — — — - —
Bungoma
County).
e Sugarcane
frmers from
Nandi.
The Sugar Traders | Include a representative of | ¢ The Sugar Traders deserve | Disagreed. The stake holder
Association of | the Traders in the membership a representative in the | doesn’t substantially
Kenya of the Board. Sugar Board because they | contribute to the production
have a significant interest | regulation and promotion of
in the sugar industry. sugar industry. Which is the
e The Kenya Sugar Board | main purpose of the
that will be tasked with | legislation. Further,
licensing and regulation of | Licencing of sugar traders
sugar traders as part of its 1s a function of the county
wide mandate will be | government and not the
making  policy  and | Board.
administrative  decisions
that affect sugar traders
Nandi  Sugarcane | Put in place measures to | The provision provides foronly | Disagreed. The clause
Clause 18- Farmers ensure new millers are | existing millers provides for registration
) ) licenced and not licencing.
Registration However, Clause 4
of Millers.

provides for the functions
of the Board which will
include 4(2)m licencing of
millers




»*

18.(5)

Dep. Governor

Amend the word may to

To ensure efficiency.

Disagreed. Extension

Hon Author Odera. | compel millers to offer services is a function of the
Registration extension services. county Governments. The
of millers millers  may  however
voluntarily provide this
services to farmers.
KASAP, SUCAM, | Amend to add an out-grower | To promote development of out | Disagreed. The Bill under
10. 19. KESGA, CSGASA | institution. grower institutions and | clause 2 defines an out
Registration | AND SHSFAK. cooperatives  that  provide | grower to mean a person
of growers to services to the growers. In | who has a sugarcane farm
a factory. absence of out grower | and a in force a supply
institutions, millers will charge | contract. The definition
exorbitant prices to the services | therefore includes an out-
and input to farmers. grower company that grows
Amend to provide that|e To provide a framework | cane
growers register with upon which the
outgrowers institutions and to government would identify
provide for  agreement a suitable and qualified
between growers and apex body to work with.
outgrowers institutions. e To ensure sustainability
through economies of scale
e To offer harvesting and
transport services
e To provide extension
services
e Lower transaction costs
through bulk buying.
e Provide agro-processing
facilities and undertake
value addition.
Dep. Governor, | Provide  for  agreement The committee agreed with

Busia County.

between millers.

the proposal to provide for




‘e ..

agreements between millers
to cater for instances where
a miller has oversupply of
cane or is unable to process
cane. s——

KASAP, SUCAM,

Amend to read Registration of

The part does not provide

The committee agreed with

11 PART I KESGA, CSGASA | dealers. for registration. the proposal. The clause
AND SHSFAK. only provides for licencing.
Council of | Amend clause 20 to provide | Under the The committee Disagreed
12, 20- Governors that licences to operate a sugar | Fourth Schedule to the this proposal. There is need
Requirement mill or a jaggery shall be | Constitution agriculture and to have a centralised system
of a license to issued__by the respective | trade development and to licence all value chain
operate a mill County Government. regulation has been actors. The county
devolved to County Government  will  have
Governments, it therefore representation in the Board.
follows that County
Governments license the
millers operating in their
respective jurisdiction. The
Board should only issue
export or import licenses.
Dep. Governor, | The Board will issue licences | The role of  County
Hon. Arthur Odero. | on the recommendation of the | Governments should be more
county governments. that recommending.
Council of | Amend clauses 21(1) (2) and | Under the The committee Disagreed
18, l2_1- Issue 0; Governors (4) to align the clauses with | Fourth Schedule to the this proposal. There is need
icence an

license fees

clause 20 on the licencing
body.

Constitution agriculture and
trade development and
regulation has been
devolved to County
Governments, it therefore
follows that County

to have a centralised system
to licence all value chain
actors. The county
Government  will  have
representation in the Board.




Governments license the
millers operating in their
respective jurisdiction. The
Board should only issue
export or import licenses.

KESMA Proposed introduction of a | This is against s. 23 of the | The committee Disagreed
21(6) new section 21 (6) to enable | competition  Act  which | this proposal to allow for
the application of the prohibits any conduct that | healthy competition within
C hee amounts to abuse of buyer | theindustry. The provisions
ompetition Act to the Sugar . . 2
. power in a market in Kenya. | of Clause 19 which sets a
mdu?.try. The clause should Sugar poaching should be | requirement of registration
provide that no miller will be | considered as  abuse  of | of growers for purposes of
provided with a license to | dominant  position  and | delivery of cane will curb
control more than 30% of the | therefore should be prohibited. | poaching.
market share. The proposal will protect small
millers and to eradicate abuse
of dominance by one sugar
company in the sugar industry.
Council of | Amend clause 22(1) to | Under the The committee Disagreed
14. 22- Governors substitute the Board the | Fourth Schedule to the this proposal. There is need
Conditions of respective County Constitution agriculture and to have a centralised system
a license Government.

trade development and
regulation has been
devolved to County
Governments, it therefore
follows that County
Governments license the
millers operating in their
respective jurisdiction. The
Board should only issue
export or import licenses.

to licence all value chain
actors. The county
Government  will  have
representation in the Board.

10




Kenya - Sugarcane | Provide a sample of sugar to | The miller is already in the | The committee Disagreed
13; 23.  Sugar | Growers be imported not necessarily | sugarcane business. This will | this proposal. Clause 23 (3)
imports. Association (| allow a miller to import only | prevent unfit sugar from | (b) provides for provision
. . KESGA) — the short fall. —— - entering the country. of a sample of the sugar to
be imported. Further, clause
Nzoia Sugar | Amend to provide for a | Quality control 24(3) provides that that the
Clause 23 (3) | Company sample  that meet the Government shall introduce
(b) requirement of Kenyan sugar other safeguard measures to
standard and provide pre- protect the industry from
import verification certificate unfair trade practices.
from the country of origin.
Kenya  Sugarcane | Provide that sugar to be | Sugar millers have the
Farmers imported by the millers in the | necessary knowledge regarding
Association event of a shortfall as opposed | sugar and therefore better
to people who are not sugar | placed to import sugar as
manufacturers. opposed to the non-sugar
manufacturers
KESMA Amend the clause to provide | Millers will ensure sugar
Clause  23- that 50% of the sugar deficitin | imports conform to Kenyan
Sugar Kenya be imported by local | standards. Currently
imports. millers based on their actual

share of production of local
sugar.

importation of sugar is done by
people with no knowledge of
the sugar industry and therefore
leading to importation of sugar
that is unfit for human
consumption.

Sen. Boni Khalwale

When there is a defecit of
sugar supply in Kenya, 50%
of the sugar imports should be
allocated to out growers
societies.

The committee Disagreed
this proposal to allow for
health competition in the
industry.

11




Gov. Bungoma.

Sugar millers to be licenced to
import sugar

Currently importation of sugar
is done by people with no
knowledge of the sugar
industry and therefore leading
to importation of sugar that is
unfit for human consumption.

Mumias Sugar
Company Ltd

Proposes that strict measures
should be put in place to
regulate sugar importation in
Kenya by imposing tariffs and
quotas on imported sugar

Protection of local millers

The Committee Disagreed
this proposal. Clause 23
and 24 sets out safeguard
measures on importation of
sugar. The Bill further
provides in 60(2) (f) for the
Cabinet Secretary in
consultation with county
government and the Board
to come up  with
regulations.

Kenya National
Federation of
Sugarcane Farmers
(Busia Branch)

Amend the Bill to establish a
sugar importation committee
comprising of farmers, millers

and government
representatives to moderate
sugar importation
countrywide.

The Committee Disagreed
this proposal. Clause 11 of
the Bill empowers the
Board to establish its
committees. Where
suitable. Further, empowers
the Board to co-opt such
other persons to sit in the
committee.

Setting up a committee to
deal with only sugar import
will occasion unnecessary
expenditure on  public
resources.

12




Mumias Sugar | Put in place strict measures to | To protect millers from unfair | The Committee Disagreed
16. 24. Company regulate importation of sugar | competition and create a level | this proposal. Clause 24
Safeguard ' by imposing tariffs and | playing field. provides that sugar shall be
measures i quarters on imported sugar. — imported only when there is
a deficit. — }
Butali Sugar Mills | Regulate importation of sugar | Sugar imports cause instability
Limited in the market which affects
mills cash flow and eventually
inability to pay farmers leading
to stagnation of income and
local economy.
George Kasawa | Amend clause 24 to ban the | There has been a massive | The Committee Disagreed
(Farmer, Nzoia | importation of non-COMESA | importation of sugar which is | this proposal. Clause 23 and
Sugar) sugar to Kenya unfit for human consumption | 24 sets out safeguard
measures on importation of
sugar. The Bill further
provides in 60(2) (f) for the
Cabinet Secretary in
consultation with county
government and the Board
to come up with
regulations.
West Sugar | Repackaging of sugar by The committee observed
L7 26. Duties of a | Company Limited | companies and supermarkets that Clause 26 provides that
millers  and should be banned a retailer shall sell sugar
retailers.

Gov. Bungoma

Repackaged sugar should be
bear information on the origin
of the sugar

products in a package that
satisfies the trade principal
of traceability

13




Nzoia Sugar | Replace at the “farm gate” | There was an attempt to | The committee observed
26. Company with “weigh at the factory or | enforce the weighing of cane at | that the provision is not in
collection centres™ the farm gate in the repealed | the Bill. however, the Bill
sugar Act, 2002 but it met | gives powers to the Cabinet
implementation challenges | Secretary under clause
because mobile weigh bridges | 60(2) to make regulations
could not be availed at each | prescribing the
farmers field. establishment of weigh
e Matayos Establish weigh bridges at the | To ensure accountability. bridges and collection
sugarcane farm gate at the millers cost. centres
farmers,
e John Orenge
Mumias Sugar | Proposes adding a provision | To drive innovation and | The Bill under clause 38(6)
18. 27. Sugar | Company on investment in research productivity (f) allocates 15% of the levy
Research to the Sugar Research
Institute. Institute to be applied for
research and training.
Mumias Sugar | Provide for research. Prioritize investment in | Part iv  provides for
28. Sugar | Company sugarcane research to drive | establishment of the Sugar
Research and innovation to enhance | Research Institute whose
Training productivity by introducing | function in 28(2) include
Institute. fast maturing breeds and | training in in industry best
adoption of efficient | practices and to breed and
cultivating practices. promote sugarcane
varieties suited for various
ecological areas.
Council of | Amend the clause 29(1) to The County governments The Committee agreed to
15, 29~ Governors provide for a representative of | are integral in the this proposal. And resolved
Management the County Governments as

of the Institute

follows:

(ca) One person with
knowledge and experience in
the agricultural sector

implementations of the
research proposals in the
sector, it 1s therefore
imperative they are
represented in the Board.

to replace the nominee of

input supply with a
nominee of the county
governments.

14




nominated by the Council of
County Governors appointed
by the Cabinet Secretary:

The Sugar Traders

Include of Sugar Traders in
the Sugar Research and
Training Institute.

From the listed objectives of
this statutory body the sugar
traders who are major players
in the sugar sector are entitled
to representation.

Disagreed. The stake holder
doesn’t substantially
contribute to the production
regulation and promotion of
sugar industry. Which is the
main  purpose of the
legislation.

The President to appoint a
chair person.

Allowed by the  state
Corporation Act No. 11 of
1986 clause Subsection (1).

To meet the Requirement by
mwongozo

The committee observed
that, a board is not a state
corporation and therefore
not subject to the State
corporation Act.

29(h)

Delete the provision that The
Director general of KALRO
to sit in the Board of the
Institute

There is no value addition.

The committee accepted
this proposal by observing
that hhaving two Directors
sitting in one board may
cause conflicts.

20.

33-
Appointment
Sugar
Industry
inspectors

Association of
Kenya.

Council of
Governors

Amend clause 33(1) by
introducing a new sub-clause
(1a) immediately after sub-
clause (1) to read as follows:
33(1) The Board shall appoint
qualified sugar industry
inspectors for purposes of
undertaking its functions
under this Act or any other
written law.

(1a) The respective County

To provide for appointment
of county sugar industry
inspectors for purposes of
effective implementation of
the Act by the County

Governments.

The Committee Disagreed
this proposal. There is need
to have a centralised system
to inspect all value chain
actors. The county
Government will  have
representation in the Board.

15




Executive Committee
Member may appoint
qualified persons as sugar
industry inspectors for
purposes of undertaking its
functions under this Act or
any other written law;

Bungoma Cane | Check on the powers of the This: swill eradicats iheidenoes
Part 'V — | Farmers inspectors of corruntion by the i :
Provisions Association p i
regarding
sugar
inspectors.
Nzoia Sugar | Insert the word “factory Thessnectian frnot lmited o The part that the stake
39 Company inspectors™ in the heading P holder is referring to was
crop and land alone. It also
includes premises. amend!ed. g reads
“appointment of  sugar
industry inspectors” and
therefore the proposal is
overtaken by events.
Nandi  sugarcane | Provide for onward lending to Clause 34 provides for the
34- Entry and | farmers. growers and grower functions of inspectors.
inspection. institutions to assit in cane However the Bill under

development.

clause 56 provides for sugar
industry agreements which
under Clause 56( 2) ( ¢)
includes sugarcane farming
contracts on terms and
condition of production of
cane.

16




Clause 35 (1)

L

George Kasawa
(Farmer, Nzoia
Sugar)

Amend clause 35 (1) (f) on
seizure of items where there is
a reasonable cause that an
offence has been committed
under the Act.

The inspectors currently wield
immense powers which are
susceptible to abuse.

Mr. James Etabale
(Chairperson of the
Agriculture
committee of the
Kakamega County
Assembly)

Amend the Bill to check on
the powers of the crop
inspectors so as to minimize
corruption and oppression by
the inspectors.

The inspectors have been given
immense powers which may be
abused

The Committee Disagreed
this proposal. The powers
are necessary to ensure
compliance by

stakeholders. -

21.

38- Sugar
Development
Levy

Commodities Fund

38 (1) Proposes that the per
centum should be at the
discretion of the Cabinet
Secretary based on the current
prevailing circumstances.

38(6) Proposes to have fifty
five per centum apportioned
to the Commodities Fund for

purposes of lending for
factory and cane
development.

No rationale given

The Commodities Fund
already has policies in place to
lend and collect.

The Committee discussed
the issue at length and
resolved as follows-

(a) the 15% that 1s allocated
to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the 15% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to develop county
roads.

Council of
Governors

Amend clause 38(6) to read as
follows:

38(6)(a) Twenty per centum
shall be remitted directly to
the sugar growing counties

To align to the provision of
the Fourth Schedule to the
Constitution which bestows
upon the County
Governments with the

17




on a pro rata basis and
applied for factory
development and
rehabilitation;

(b) Fifteen per centum shall
be applied for research

and training;

(C) Forty per centum shall be
remitted directly to the
sugar growing counties

on a pro rata basis and
applied for cane
development and
productivity

enhancement;

(d) Fifteen per centum be
remitted directly to the
sugar growing counties

on a pro rata basis and
applied for infrastructural
development and
maintenance;

(‘e) Five per centum shall be
applied for administration
of the Board; and

(f) five per centum shall be
applied for the furtherance
and exercise of the
functions of the

sugarcane farmers
organizations.

responsibility of regulation
and development of
Agriculture, trade, county
transport among others.
Infrastructure development
in the sugar subsector is
therefore, the responsibility
of the respective County
Governments hence the
Fund should be
appropriated to them.

18




. Nitiri
Farmers, David
OPala.rasto Ojago
» Jeremiah Sunguti-
West Sugar

The oppose allocation of 5%
of the sugar levy to farmers
organizations.

e The organisations don’t
help farmers.

e There are many
organizations. —

e Some organisations are
used by millers.

e The funds will be
mismanaged because there
are no accountability
systems in place.

e 5% be allocated to millers
to offer subsidized
fertilizer to farmers.

The committee noted that
there 1s a need to empower
farmers organization to
enable them champion for
the —rights —of  growers
without any financial
influence from other value
chain actors.

Nzoia Out growers
Company Ltd

Amend to provide for a levy
of 1% of gross cane proceeds
to be charged on the growers
to cane delivered to factories
for out grower institutions.

The Bill has apportioned
5% of the levy to farmers
organizations which

Butali Sugar Mills
Limited.

Government  support  to
farmers.

Government to offer support to
farmers in cane development
through financing, reduced
taxation and subsidized farm
inputs.

Clause 38(6) provides for
Sugar cane fund. 40% of
the fund shall be allocated
to cane development.

e Imports and exports- 5%
e [ocal miller 3%
e Consumer 2 %

West Sugar | The levy should be charged at
Company Limited | the rate of —
Exports- 5%
Miller- 3 %
Consumer- 2%
Oletipo Sugar | Levy to be iposed as follws- | The levy should be spread
Farmers

from miller to consumer to
ease the burden on the millers.

Clause 38 of the Bill
provides that the Cabinet
Secretary shall impose a
levy of 4% on domestic and
imported sugar. The levy
will be imposed on sugar
which is the end product
and therefore the cost will
be passed on the entire
value chain which includes
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growers, millers .
consumers, exporters,
importers among others.

Nzoia Out growers
Co. Ltd

Amend clause 38 (6) (a) — to
provide as follows—

a)

b)

10% shall be applied
by the board for
income  or  price
stabilization for sugar
Growers.

5% shall be applied for
out grower’s
institutions to enable
them carry out their
roles.

The Committee discussed
the issue at length and
resolved as follows-

(a) the 15% that is allocated
to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the 15% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to develop county
roads.

27,

39- Sugar
Development
Fund

Commodities Fund

Proposes the deletion of the

clause.

Within the Commodities Fund,
there is Sugar Development
Fund which does exactly what
the clause proposes.

The Commodities fund is
established under the crops
Act. The Bill removes sugar
from the purview of the
Crops Act hence the need to
establish a fund that is
dedicated to the sugar
industry.
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Dep.  Gov
Athur odera

Busia-

The levy does not address
itself to counties.

Agriculture is a devolved

function

The Committee discussed
the issue at length and
resolved as follows-

7(a)_the 15% that is allocated

to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the 15% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to develop county
roads.

Kenya Union of
Plantation and
Allied Workers

(Chemilil Branch)

70% of the Levy should be
allocated to sugarcane
development, this will ensure
availability of raw materials
for the sustenance of the
sector.

To ensure availability of raw
materials for the sustenance of
the sector.

The Committee discussed
the issue at length and
resolved as follows-

(a) the 15% that is allocated
to research be remitted
directly to the Kenya Sugar
Research institute and

(b) the 15% that is allocated
for infrastructure
development and
maintenance be managed
counties as a conditional
grant to develop county
roads.
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Nzoia

Sugar | Include the following after the | The Government shall | The Bill does not have a
23. 51(5) Company. word unfair trade practices | introduce other safeguard | Clause 51(5) However,
Remuneratio like repackages of sugar made | measures as may be necessary | Clause 26(2) provides that
n of members locally or imported without | to protect the industry from | every retailer shall sell
and staff of the manufactures consent. unfair trade practices. products in a package that
Tribunal satisfies the trade principle
of traceability.
Clause 26(4) further makes
contravention  of  the
provision an offence.
David G. Okello Insert a clause to regulate the | Raw sugar has been imported | Clause 53 provides that
24, 53.  Quality, | Mkulima-Muhoroni | importation of raw sugar before under the guise that they | importer shall ensure that
safety  and are for further processing. In | all sugar imported in the
health most cases they end up in the | country meets the safety
control local  market in  that | standards. The clause does
measures. crude/unhealthy form. not expressly provide for
Currently, there is no miller in | importation of raw sugar.
the Country with facilities for | Further, Clause 60 gives the
further processing. Cs delegated powers to
regulate  importation of
sugar and its by-products.
Nandi sugarcane | Provides for — Clause 55 does not provide
25 55.0ffences farmers. e mode of election of for elections of directors,
and farmers however the Committee
penalties. represen[atives n recommended that the
private mills. procedure of election of
° Mapping of areas and Board members be

creations of stations
where members will
vote.

prescribed by the Cabinet
Secretary in the regulations.

22




KESGA Amend clause 58 (2) (¢) to The provision already
26. 58. read as follows; exists in the Bill.
Sugarcane
| Pricing - - ‘Two persons nominated by -
committee sugar grower's apex bodies.
Kenya  Sugarcane
Farmers

Association

The Sugar Traders
Association of
Kenya

Inclusion of Sugar traders in
the Sugar Pricing Committee

The committee is tasked with
the formulation of a pricing
formulae. This is all to be done
in exclusion of the Sugar
Traders.

The matters of sugar pricing
and sugar pricing formulae
directly affect Sugar Traders
and they should be represented
in the Committee

The committee Disagreed
this proposal. The pricing
formulae 1s in regards to
cane as opposed to refined
sugar.

Kenya National | Amend the Bill to include the The proposal is already
Federation of | farmer representatives, covered under clause 58.
Sugarcane Farmers | millers, county and national
(Busia Branch) government officials in the

Sugarcane Pricing

Committee.
John Orenge Pricing of cane to be dictated

by the current market prices.

Clause 58 (4) & (6) sets out
the factors that the
Committee shall take into
consideration in
determining the prices of
sugar. Further, sugar prices
will be reviewed after every
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3 months which will allow
the Committee to factor in
the market changes.

David G. Okello
Mkulima-Muhoroni

Amend to provide that one of
the representatives of farmers
and County Goverments
should be an accountant.

The committee Disagreed
this proposal. The pricing
formulae 1s based on a
scientific formula which
will factor in different
aspects in the sugar
industry which are not
limited to accounting. The
principal  secretary  for
finance is also a member of
the Committee.

Nzoia Sugar | Install and maintain | Operationalization of cane | The Bill under clause 58(3)

58. New. Company appropriate  systems and | testing units for measuring | (b) gives powers to the
technologies for sampling | sucrose will require that the | pricing  committee  to

sucrose content in sugarcane | units are installed at the factory | transition payment based on

delivered. and cane collection centres. quality as opposed to

David G. Okello Establish well calibrated cane quality.  Further clause
Mkulima-Muhoroni | testing units  To ensure that 60(2) gives powers to the

sugar is priced based on Cabinet Secretary to make

sucrose levels as opposed to regulation on the conditions

weight. with respect the delivery,

e Anthlus Mugo Sugar by products to benefit measurement, examination

27. 58 (3) (b) farmers.

e C(Central
KNFSF.

region-

and testing of sugar crop.
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Kenya Sugar | Propose the deletion of the | The provision is not legally | The Committee accepted
28. 59- Manufacturers whole clause. tenable as directorship of | the proposal to delete the
Representati

ot

ve of a
grower in a
private
milling
company

Association

private mills is regulated by the

—Companies-Act. The provision

will create absurdity in the
running of private milling
entities. Further, the clause
discriminates against the board
composition in private sugar
mills.

clause. The Companies Act,
2015 is the primary law
governing —all - private
companies in Kenya. Under
this law, A private company
is  governed by its
constitutive documents; the
Articles and memorandum
of Association which bind
its  shareholders.  The
decision to appoint
members of the Board is
therefore vested in the
owners of the company for
the benefit of the company.
As such it may not be
legally tenable to have
farmers on the Board.

David G. Okello Out grower organizations The Committee agreed to

Mkulima-Muhoroni | should call for meetings the proposal and
specifically for this purpose recommends  that  the
and agree on the process of election be
representatives. Millers provided for in the
should not pick whom they regulation.

want to deal with.
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Council of

Amend to read as follows:

The process of making of

This provision is already in

29. 60- Governors 60. (1) The Cabinet Secretary, | the regulations should be the Bill under clause 60(1).
Regulations in consultation with the consultative, hence the
Board and County Cabinet Secretary needs to
Governments may make consult the Board and
regulations generally for the | County Governments.
better carrying into effect of
the provisions of this Act.

KESGA Establishment  of  weigh | so that the farmer can confirm | Clause 60 (2) (d) provides
bridges and collection centres | tonnage. that the Cabinet Secretary
should be on the farms. And will make regulations on
the transport charges to be weigh bridges. The details
borne by the miller. will be contained in the

regulations

Nzoia Out growers | Amend to provide that early | The currently provided period | The Bill does not set the

Company Ltd. maturing of cane shall not be | for harvesting is too long. maturity period for cane,
later than 12 months and late however Clause 60(2) (1)
maturing shall not be later gives the Cabinet Secretary
than 20 months and for the powers to make regulations
ratoon crop not later than 16 on cane harvesting.
months.

Kenya National | Proposes Sugar Catchment | These are  the  correct | On the issue of zoning and

30. First Federation of | areas as follows: - geographical areas as per the | delineation of catchment
Schedule- Sugarcane Farmers | Central Region (Kisumu, | taskforce Report | areas, the  committee
) . Southern Nandi and Kericho) | recommendations for | resolved as follows;
Delianation Upper Western Region | delineation of the sugar
of sugarcane (Bungoma, Kakamega, Trans- | regions. Clustering them by | 1. The catchment areas be
catchment Nzoia, Uasin Gishu and |these zones makes more | retained as they appear in
Areas. Northern Nandi Counties) economic sense. It is not | the first schedule of the
Lower Western Region | practical or viable for farmers | Bill.
(Mumias area, Busia and |to transport cane to various

Siaya Counties)
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Southern Region (Migori.
Homa bay, Kisii and Narok
Counties)

Coastal region (Kwale, Tana
River and Lamu Counties).

sugar factories at far distances
in the regions.

2. Allow zoning for the
purpose of’

Butali
Association

Farmers

Delianation of regions.
Central- Kisumu, Southern
Nandi, and Kericho

The purpose of the regions is to
Compel the millers to pay more
attention to their region by

(a)  Delivery of cane
—(b) Milling of cane
(¢) Election of Board
members

3. A grower is free to

constitution which provides
for freedom of association
including the right to form,
join  or participate In
activities of association of
any kind.

e Clustering millers will be a
disadvantage to  some
millers who have interest of
supporting the farmers.

Upper Western- Bungoma, | working on cane development | deliver cane to a miller
Kakamega -  Exluding | to improve productionfor the | within a catchment area so
Mumias  area, Tranzoia, | benefit of both the millers and | long as they have entered
Uasingishu, and northern | farmers. into a cane  supply
Nandi. agreement.
Lower western- Mumias,
Busia and Siaya 3. a commercial grower
Sourthern- Migori, Kisii, desirous of supplying cane
Narok. to a miller outside a
Coastal- Kwale, Tanariver, catchment area shall apply
and Lamu. to the Board for an
West Kenya Sugar | Delineation of catchment | ¢ This is against  the exemption.
Company Limited. | areas.

4. provide for agreements
between millers to facilitate
delivery of cane in
instances where;

(@) A mill has broken
down
(b)  Over supply of cane
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e Nitiri  Farmers,
David Opala,
Rasto Ojago

- Jeremiah Sunguti-

The area of representation is
very large hence farmers will
not be well represented.

The representation should be

The purpose of establishment
of catchment area is not clear.

West Sugar per county.
Busia Sugar | Catchment areas should not be | At the time of clustering Sugar
Farmers determined on the basis of | Companies into catchment

counties but rather sugar
factories. In this case, they
propose that owing to the
unique nature of Busia
County, the Sugar companies
in Busia County (Olepito
Sugar and Busia Sugar)
should be placed in the same
catchment area at the
exclusion of Mumias Sugar.

areas, Mumia Sugar was a
public company. Currently,
Mumias Sugar is a private
company and has  not
participated much in cane
development. Further owing to
its high crashing capacity
compared to Busia Sugar Ltd
and Olepito Sugar, the latter
companies will be highly
disadvantaged.

Oletipo  Sugarcane
Farmers.

that
per

Amend to provide
representation to be
county.

Each mill should have a
representative in the Board.

The regions are very large for
one representative.
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v

- Mumias
Sugar Company
Lid,

_ e __ Butali
Sugarcane Farmers,
“ Kenya

National Federation
of Sugarcane
Farmers (Kakamega
Branch)

. Kenya
Sugar
Manufacturers
Association

© Mr. James
Etabale
(Chairperson of the
Agriculture
committee of the
Kakamega County
Assembly)

. Kenya
Sugar
Manufacturers
Association

Proposes that clustering of
catchment areas as per the
Sugar Task Force Report
2020 as follows- -

Central- Kisumu, Southern
Nandi, and Kericho

Upper Western- Bungoma,
Kakamega -  Exluding
Mumias area, Tranzoia,
Uasingishu, and northern
Nandi.

Lower western- Mumias,
Busia and Siaya

Sourthern- Migori, Kisii,
Narok.

Coastal- Kwale, Tanariver,
and Lamu

@ Federation
of sugarcane
farmers- Central
Region.

. Busia Sugar
Industry Limited

The central region should be
allocated two directors since
its too big.

This will allow farmers the
flexibility to sell their cane
to an average of three
mills.

To reduce on the
incidences of cane
poaching and protect both
the sugar millers and the
farmers

To provide a conducive
environment for inter-mill
cane transfer within the
mill catchment areas.
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Kenya National | Sugar Companies should be | To safeguard Busia County
Federation of | clustered in regions (Busia | Sugar Mills.

Sugarcane Farmers | region should only comprise

(Busia Branch) of Olepito and Busia Sugar

Company [.td)

Bernard Wanyonyi

Amend the Bill to expressly

(Employee  Nzoia | provide for zoning of sugar

Sugar Company and | industries as opposed to the

the National | use of the word “catchment

Chairperson of the | area™ as used in the First

Kenya Union of | Schedule.

Sugar  Plantation

and allied workers

Kenya National | to a pool of millers within the | ®*  To be able to exercise the
Zoning Federation of freedom of choice on

Sugarcane farmers.

ills.
Taskforce Report.
er representation at the national

where to supply cane
which is independent and
private property.

= Extension services are
viable and practical within
the regions

= Cost of transport which is
the biggest factor in
production and supply of
cane, is affordable within
the regions.

* The proposal was adopted
in consultation of farmers
and millers.

* Free for all has brought
down sugar sector and
grounded government

mills. It has also caused

30




’

the unregulated setting up
of weigh bridges which
encourages poaching.

Muhoroni Sugar The rift valley region as
Delineation of | Company Ltd. Review the zoning down to mill as| proposed will only have one
catchment command zones as micro mill.  West valley sugar
areas. administrative areas withinthe | company  whose  crashing
regional zones as outlined below. | capacity is way below the
(i) Central Region- Kisumu, available cane in the region.
Southern Nandi sub counties | The proposed Southern region
and Kericho. spanning from Kisumu County
(i) Upper Western Region- all the way to Kisii and Narok
Bungoma, Kakamega is too large and crowded with 7
excluding Mumias area,Trans sugar companies which will
Nzoia, Upper Nandi and make it difficult to manage.
Uasingishu counties.
(iii) Lower western Region
Mumias area, Busia and Siaya
counties
(iv) Southern Region- Migori
Homabay, Kisii, and Narok
Counties.
(v) Coastal Region- Kwale. Tana
River and Lamu Counties.
(vi) Other regions as will be
defined by the regulator.
Central region- .
Zoning KNFSF

Support zaning with soko huru
within the zones.
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Zoning

West Sugar
Company

The stake holder is in support
of free market.

Catchment areas should only
be for the purpose of electing
farmers representatives to the
Board.

» Regional Zoning is a
punitive idea is bound to
enslave the farmers.

* Farmers will have
freedom of choosing a
miller of their choice.

= Zoning  will curtail
competition which will be
detrimental to the farmers

Zoning

KASAP, SUCAM,
KESGA, CSGASA

In support of no zoning.

[t has reduced transport costs
through establishment of

AND SHSFAK. multiple weigh bridges near
the farms.
Kenya National | The farmers from this region | e The region has 4 well
Free market Federation of | object free marketing of sugar

Sugarcane Farmers.
Muhoroni  Branch
Nyando Sugar Belt.

cane.

established sugar milling

companies, namely-

(1) West Valley Sugar
Company.

(11) Muhoroni Sugar
Company

(111)Kibos and allied
Sugarcane Milling
Company.

(iv)Chemilil Sugar
Company and

(v) Revival of Miwani
Sugar Company.

e The region is already
experiencing cane shortage
and therefore allowing
other Millers outside the
region to source cane from
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the region will affect
supply of cane to the
millers established within

—the region-—— -

Zoning

Oletipo Sugar
Farmers, Cyrus o. ,
Janet Achano.

In Support of free market.

Allow farmers to exercise the
freedom of choice and
association.

Amend the Bill to provide for
the farmers flexibility to
supply cane to any miller.

Zoning affects farmers
negatively as sometimes they
are forced to stay with cane in
their farms owing to
breakdown of a sugar factory
or simply laxity to harvest a
farmer’s cane.

George Kasawa
(Farmer, Nzoia
Sugar)

Daniel Butali

Farmers should register with a
specific miller

Farmers will be funded by the
miller for cane development.

A grower should have choice
of a pool of three millers

[brahim Juma

In support of zoning. The
zones should have at least 3
millers.
Farmers should be free to
engage any miller within the
region.

It will encourage millers to
invest in cane development

Matayos Sugarcane
farmers

In support of Zoning
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3L

General
comments.

Reginal
Commissioner
meeting

with

sugarcane  millers

and
stakeholders.

other

Meeting resolved to adopt the
following resolutions:

(i) Impose and enforce
ban on night
transportation of cane.
Impose and enforce on
night harvesting of
cane.

(1) Development of
standard cane supply
contract by AFA.

(ii1)Sugar Mills to operate
within their region.

(iv)Development of an
agreement on
modalities of cane
transfer across regions.

(v) MOUs  signed be
adhered to and be
shared with Regional
and County Security
teams for enforcement.

(vi)No transfer of cane
across regions.

(vit)Millers to supply a
digital  register of
contracted farmers and
to update the registers
monthly.

(viii) Cane poaching
strictly prohibited.

(ix)Standard  harvesting
permit be developed
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and enforced by AFA
Sugar Directorate.

(x) Ban on harvesting of

~immature cane.

(xi)Sugar weighing and
buying centres located
outside a miller’s
catchment centre be
closed immediately.

(xil)New  and  future
weighbridges within a
region be opened only
with the concurrence
of AGA Sugar
Directorate.

(xi11) Reported cases
be resolved amicably
and withdrawal of the
same be considered
prorata basis.

West Sugar

To assist  farmers through

The Bill under clause 38(6)

" .. Support Creation of
Farmers Company Limited. PROEE L loans and advances. (f) proposes 5% of the levy
. cooperatives societies and not .
cooperative out rower societies  as o be applled kot
societies. groy : furtherance of functions of
proposed in the Bill,
sugarcane farmers
organization.

Nzoia Out growers
Company Ltd.

Establish an Apex body
whose membership is
corporate and brings together
all  the out growers’
institutions in Kenya.

Negotiate on behalf of all out-
grower’s institutions in Kenya
in any dealings with millers or
an association of millers and
foster mutual interest of the
members association

The legal framework for
registering Cooperative is
provided under the
cooperative societies Act.
The initiative to establish
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an umbrella body should
emanate from the farmers

Bramwell ~ Misiko | Amend the Bill to provide for | Currently there are so many
(Farmer, Nzoia | only one out growers | out growers’ institutions which
Sugar Company) institution to advocate for the | are a burden on the farmer. For
interests of farmers example, Noco, Kesga, Kesref,
Kensgo, and Affa with all
making deductions from one
entity.
West Sugar
i S rt th
Sugar Company Limited. Uppo ¢ Sugar
development levy so reduce
Development
L the  burden of  cane
evy. : .
development which 1S
currently being borne by the
millers.
et Su'gal" A mechanism should be put in
Cess Company Limited.
place to ensure that county
governments work hand in
hand with millers and farmers
in planning and utilization of
cess in improving
infrastructure in the sugarcane
catchment area.
Bernard Wanyopyl Enend therBiii 16 cates foe The Bill only protects the _ Matters of employer.—
New clause (Employee Nzoia - interests of the farmers, millers | employee relationship are
the interests of the 5
Sugar Company and o and the out growers governed by the
the National ployees. institutions but fails to protect | Employment Act, 2007
Chairperson of the the employees.

Kenya Union of
Sugar Plantation
and allied workers
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New clause—

- Out grower

institutions.

Sen. Boni Khalwale

Farmers should be organised
in out growers’ societies.

For provision of subsidies.

Ibrahim Juma

Advocacy should be done by
farmers’ federation. Out
growers should be engaged in
cane developments.

Cyrus O.

Revive out grower
institutions.

Matayos Sugarcane
farmers.

The Government to lower
cost of production by
providing farm inputs and
machinery.

L

Anthlus Mugo

Farmers should benefit from
sugar cane by products.

GENERAL COMMENTS

Mumias Outgrowers Company Limited (MOCO) request for the listing of Kshs. 3.7 Billion owed to the farmers as one of the debts to be cleared by
Mumias Sugar Company Limited. They are also requesting the Government to waive MOCOs outstanding loans of Kshs. 278 million owed to the then

Kenya Sugar Board guaranteed by Mumias Sugar Company Limited.

New Muhoroni Sugarcane Outgrowers Company Limited (MUSOCO) request for a total write-off of the commodity fund loan of Kshs.

391,930,771.20 for purposes of re-energizing the institution and empowering the sugar farmers for more productivity.

Busia Outgrowers Company Limited (BOCO) request for a waiver of loan amounting to Kshs. 110,811,858.91 owed to Kenya Sugar Board to enable

the company to serve farmers effectively.

Muhoroni Multipurpose Cooperative Union request for loan write-off of Kshs. 89,079.333.83 owed to the Commodities Fund to ease the farmers and

enable them embark on vigorous cane farming.
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West Kenya Outgrowers Company request for a writing off of a debt of Kshs. 97,359.279.16 owed to the Commodities Fund.

Nzoia Outgrowers Company Limited request for a write-off of a debt of Kshs. 407,525,205.40 owed to the Commodities Fund due to the harsh
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