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r\blrrct,iatiolts tntl Acl'onyrns - l'oliticaI Par.tics

.ANC - Aruani National Congress

Irolcl-l( - Forcl l(cnya

INI) - Inclcpcnclent

.lP - .lubilcc l)alty

IQ\N[J - l(cnya National Alrican lJnion

ODIVI - Orzrnge I)emocratic Palty

PDP - Pcoltles Dernocratic Party
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1.0 PREFACE

FIon. Spcaker,

The Departmental Committee on llclucation and Resealch is established uncler the National
Assembly Standirig Order 216.

l.l Mandate of the Committee

The Committee is mandated, among others, to: -

i) investigate, inquire into, and leport on all matters relating to the mandate, rnanagernent,
activities, administration, operations and estimates of tlie assigned Ministries ancl
departments;

ii) study the programmes and policy objectives of Ministries and clepartments ancl the
effectiveness of the implementation;

iii) study and review all legislation referred to it;

iv) study, assess and analyze the relative success of the Ministries ancl Departrnents as

measured by the results obtained as compat'ed with their stated objectives;

v) investigate and inquire into all matters relating to the assigried Ministries and clepartmelts
as they tnay deetn necessaly, and as may be referrecl to them by the House;

vi) vet and report on all appointments where the Constitution or any law lequires the Natiorral
Assembly to approve, except those under Standing Older 204 (Committee on
Apltointments);

vii) examine treaties, agreements and conventions;

viii) make reports and recommendations to the l-Iouse as often as possible, inoh-rding
recommendatiorr of proposed legislation;

ix) consider reports of Comurissions and Independent Offices submitted to the I-louse pursuant
to the provisions of Article 254 of the Constitution; and

x) exatnine any questious raised by Menibers or1 a rnatter within its mandate.

1.2 Committee Membership

The Con-rmittee cornprises of the following Members: -

Name par.ty

1. I-lon, Julius Melly, MP - Chairperson .lp
2. I{on. Arnos I(imunya, EGI-I, MP - Vice-Chairperson Jp
3. Hon. Moses Malulu Injendi, MP Jp
4. Hon. Geoffrey Makokha Odanga, MP ODM
5. Hon. (Dr.) Pamela Ochieng, MP ODM
6. Hon, (Eng.) Nzambia'l'lruddeus I(ithua, Mp WDM-K
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Constituency/Co r-rnty

Tindelet
Kipipiri
Malava

Matayos

Migori
Kilorne
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7. LIon. (Prof.) Zadoc Abel Ogutu, MP

B. I-lon. Catherine Wambilyanga, MP
L). I-lon. Eric Muchangi Njilu, MP

10. FIon. Ilve Obara, MIIS, MP

11. I{on. Jackson Lekuurotrtat'e, MP

72. I-lon. Jerr"rsha Mongiua Momanyi, MP

13. I-lon.John Oroo Oyioka, MP
'14. Ilon. Joseph Kipkosgei Tonr-ri, MP

15. I-lon. Lilian Cheptoo'fomitotn, MP

16, I-lon, Omboko Milernba, MP

77. I-lon. Peter I-ochakapotrg, MP

18. I-lon. Wilsou Sossion, MP
'19. FIon. Wilson l(ipngetich I(ogo, MP

Mr. Dar-riel Mutunga

Mr'. I']hilip I-ekarkar

Ms. Christine Odhiambo

Mr. Eric I(anyi
Ms. Anloeta Gaclteri

Ms. Winnie Kiziah
Mr. Mr.rtai Kibet
Ms. Catherine Mukunyi

IND
Irord-l(
JP

ODM
I(ANU
JP

PDI)

JP

JP

ANC
JP

ODM
JP

Bomachonge Borabu

Bungoma

Runyenjes

Kabondo I(asipul

Sarnburu East

Nyaurira

Bonchari

I(uresoi South

West Pokot

Emuhaya

West Pokot

Nourinated

Chesr"urrei

r

Committce Secretariat
'fhe Committee secretat'iat comprises the following officet's: -

- Principal Clelk Assistant I

- Clerk r\ssistant III
- Legal Counsel I

- Fiscal Analyst III
- Research Oflicer III
- Media Relations Officer III
- Audio Oflrcer
- Serjeant At Amrs

t
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1.3 Cornrnittal of Petition

Pursuant to Standing Order 220 and Section 4(lb) ol'the Petition to Parliameut (Procedure) Act

CAP 7C, the I-lon. Patrick Mariru, MP on 24tl'Febnrary,2Ol9 presentecl a public Petition to the

National Assembly regarding implementation of Delocalization Policy by the Teachers' Service

Commission on behalf of teachers from Laikipia West Constituertcy (ANNBX 1).

'lhe Petition \,vas ref'erred to the Departmental Committec ou Echtcation ancl Research pursuatrt to

Starrding Order 227 for considelatiott.

'l'[e Petitioner drew the atterrtion of the National Assen-rbly to the follor,ving:

l. 'fhat Articte 53 (l) o1'the Constitution ol'Kenya, Section 7 of the Childlen's Act attcl the United

Nations Convention on Itights of the Chilcl provides fol the right to fi'ee ancl cottrpttlsory basic

eclucatiorr for every chilcl;

2. 'l'[at Article l3 on the Interrrational Conveutiou ott Ecouontic, Social attcl Cttltut'al Itigltts

recognizes the right to cclLrcatiou aucl provides tltat eclucatiolt shall be clirected torvards the ftrll

5
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developlnent o1' every hutnan being and shall strengthen the respect for hurnan rights ancl

fundamental fi'eedonis;

Thattowards the realization of provisions of Article 53 (l) of the ConstitLrtion the Governrnent has

tnandated tlte Teachers Service Commission with the responsibility of recruitment and deployrnent

of teachers in the country.

That in November 2011, the Teachers Service Conrnrission arbitrary introduced a policy on

delocalization of teachers in public schools wlrereby tcachers are transferred to iustitutions away

fi'om their honre counties;

'fhat in several instances the delocalization exercise has lrad major negative effects in welfare oI'

teachers including separation and disintegration of theil famiIies.

That the implementation of the policy has led to among otlrer issues denroralization of the teachels

hence affecting their service delivery;

Tlrat the Teaches Service Commissiou implemented the policy without engagement of the

stakeholders;

Concerned that the efforts to resolve the matter with thc relevant government agencies have been

futile.

Tlie Petitioner prayed that the National Assembly tl-rror"rgl-r the Departmental Committee on
Education and Researcli : -

1. Consirters tlte mechanisms lbr the immecliatc resolution of the stalemate between the tcachers
ancl tlte 'feachers Service Commission with regartl to Delocalization Policy;

2. Ensures that the Petitioners' plights are adrlressctll

3. Mal<es any other ortler or direction that it cleem fit in the circumstances of the Petition.

1.4 Committee Proceedings

In consideririg the Petition the Committee held a total of eight (8) Sittings. During the Sittings
the Cotnmittee received oral and written submissions from the Petitioner, Kenya Prirnary
Schools Lleads Association, I(enya Secondary Heads Association, National Parents Association,
I(enya National Union of Teachers, Kenya Union of Post Prirnary Education Teachers, and the
Teachers Service Commission.

The Committee thereafter considered and deliberated on the prayers by the Petitioner.

The records of evidence adduced, documents and notes received by the Committee fonl the
basis of the Committee's observations/fir-rdings and recorumendations as outlined in the Report
and can be obtained in the Parliar.nent Library arrd Web page .
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1.5 Acknowledgement

The Cornmittee wishes to record its appreciation to the Office of the Speaker and the Clerk of the

National Assembly for facilitating it to fulfil its mandate. The Committee is also grateful to all
stakeholders who appeared before it to present their views on the Petition and finally the staff of
tlie National Assembly for the services they rendered. It is their commitment and dedication to
dr"rty that made the work of the Committee and produrction of this Report possible.

Hon. Speaher,

On behalf of the Members of the Departmental Comrnittee on Education and Research, it is my
pleasant duty to table the Report on the Petition on Implementation of Delocalization Policy
by the Teachers' Service Commission pursuant to Standing Order 221 .

Date

HON. JULIUS MELLY, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON EDUCATION AND
RESEARCH
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2.0 CONSIDERATION OF TI{B PBTITION

The Cornmittee invited the Petitioner to present his Petition and thereafter various stakeholders

to present their views which infomred thr: Committee findings and recofirmendations contained

in this Report.

2.1 MEETING WITH TI{E PETITIONBR HON. I'ATRICK MARIRU, MI'

The Petitioner Hon. Patrick Mariru, MP appeared before the Comurittee on 7tl'March,2019 and

presented liis prayers to the Committee to deliberate upon. LIe subrnitted as follows:

That Article 53 (1) of the Constitution of Kenya, Section 7 of the Children's Act and the United
Nations Convention on Rights of the Child provides for the right to free and compulsory basic

education for every child;

Tliat Article 13 on the International Convention on Economic, Social and Cultural Rights

recognizes the right to education and provides that education shall be directed towards the full
development of every hurnan being and sliall strengthen the respect for human rights and

fundamental fi'eedoms;

That towards the realization of provisions of Article 53 (l) of tlie Constitution the Govelnment

has mandated the Teachers Service Commission with the responsibility of recruitment and

deployrnent of teachers iu the country.

That in November 2017, the Teachers Sclvice Cornmission arbitrary introduced a policy on

delocalization of teachers in public schools whereby teachers are transferred to institutions away

fi'orn their home counties;

That in several instances the delocalization exercise has had major negative effects in welfare of
teachers including separation and disintegration of their families.

Tlrat the implementation of the policy has led to among other issues dernoralization of the

teachers hence affecting their service delivery;

'I'hat the Teaches Selvice Cornrnission implemented the policy without engagement of the

stakeholders;

Concerned that the efforts to resolve the matter with the relevant govel'llmeltt agencies liave been

futile; and,

Tliat tlie rnatter presented in the Petition was not pending before any tribunal or court of law;

The Petitioner prayed tl-rat the National Assen-rbly through the Departrnental Committee on
Education and Research:-

(i) Considers the mechalrisms for thc imrncdiate resolution of the stalemate between the
teachers and the Teaclters Servicc Commission with regard to clelocalization policy;

(ii) Ensures thnt the Petitioners' plights irrc irtldressetll

(iii) Mahes any other order or direction that it cleem fit in thc circurnstanccs of the Petition

?
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2,2 SUI}MISSION I}Y KIiNYA PITIMAII.Y SCHOOLS I-IBADS ASSOCIATION
(I(BPSI-IA) PETITION ON IMPI,EIVIENl'A1'ION OF DIiLOCALIZAI'ION
PLOICY I}Y TIIACIItrIIS SEI1VICE COMMISSION

Kenya Priurary Schools I-lead teachers Association officials infornred the Committee as lbllorvs:-

I(L.PSIIA is a professional body witli a rlcmbelship of over 23,000 pLrblic plimary schools
clrawn frorl across the countly.

KIIPSIIA derives its mandate fi'om its rcgistration by registrar of companies ancl societies vide
ccrtificate trutlber 232101 2003. It also clrarvs its mandatc fi'our the varicrus cilculars and
guiclelines issued fi'om title to tiure by the ministry of education all other agencies regulating
cducation and other sectors where I(llPSI-IA is involved.

Delocalization is a transfet'frotn institution to another. It has the lbllowing negative el'fects to the

tcacher:

(i) Scparatingfamilies
(ii) Alfecting the sick
(iii) Affecting thc elderly
(i) Demotivating
Dclocalization should be replacecl r,vith the term transl'er ancl shoulcl be done in a mzrnner with
humane face.
'l'eachers above 55 years of age and othcrs with special needs, the sick and couplcs shor-rlcl be

exempted.

2.3 SUBMISSION I]Y THE I(ENYA SI'CONDARY SCI{OOLS IIEADS ASSOCIATION
(I(BSSHA) ON IMI'LIrMtrN'fAl'ION OF DELOCALIZA'r'ION OIr TEACI{EUS tly
TtrACIIERS SEIT.VICB COMMISSION

I(enya Secondary Schools I-leads Association officials inlormecl the Committee as Ibllows:

I(ESSI-k\ is a nou-partisau aucl non-political prolessional organization establishecl in 1962 to
relrresent aucl advauce the interests of its rnembers in national education policy folmulation and

inrplementation. It is registerecl with the oI'fice of registlar of socicties in I(enya ancl its national
secretariat officc is basecl in NaiLobi. 'l'ltc Association clrar.vs nrenrbcrs fi'ont ltublic and private

secondary schools.

'l'lte Association lbnlr-tlates ancl pLrblicizcs agrcecl polioies concerning administlative ancl

eclLrcational probletns with which heads of schools may [r'onr tirne to tiure bc collccrn. It
participates in making cclucatiotr policics in liaison with the Ministry of lrclucation ancl 'l'eacliers

Service Commission.

'l'he Collective Bargaining Agreenrent between 'l'eachcrs Selvicc Commission sepalatcly with
the l(enya National Uniou of l'eacltcrs aucl I(enya Union of Post Primary Eclucation under

Article 4, recognizes thc Coclc of Itcgulations zrncl Cocle of concluct and ethics o1'Teachels as ar-r

integral part of the CllA.

a
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Article 70(8) of the Code of regulatiorrs lbr teachers (2015) notes that in undertakingdeployment
the Commission sl-rall endeavol to delocalize the administration of public educational institution.

Li view of the above I(ESSFIA wishes to make the following proposals;

(i) Every decision and action taken should ensure there is cohesion and harmony and it
prornotes professionalisrn in the teaching service,

(ii) Tire terrn delocalization should be expr-rnged and replaced by transfers in all TSC

documents.

In undertal<ing this process 'I'SC should put into consideration the following;

(i) Medical condition of the teacher or the spouse,

(ii) The age of the teacher. Those in advanced ages should work closer home as they

reintegrate with the local community,

(iii) Care should be taken not to con-rpletely separate a couple living together in their
rnatrimorrial horne leaving their children alone,

(iv) Teachers Service Commission to set a desk to receive appeals on transf'el cases and act on

them prornptly,

(v) Teachers Service Commission to consider elected officials as much as possible to avoid

constaut by-elections which are expensive and usually divert attention frorn the normal

teaching duties of a teacher,

(vi) Should teachers be required to enhance national integration, it is irnpoltant it is done at tlie
time of first appointment wheu they are yolulg and fi'esh graduates eager to leam and gain

expeLience,

(vii) Governrnent should ensure that security and housing for teachers is guaranteed in cases of
transfers to regions away flom their homes. Unlike other civil servants, teachers take care

of children. Therefore when they are disoriented and rnade uricomfortable, they may not be

in the proper state of rnind to mentor ar-rd take care of the young olles no wonder the adage

"Teaching is a noble profession"

KESSHA proposed that TSC expunges thc worcl delocalization and replacc it with transf'er
as dclocalization seems to be derogatory.

2.4 SUBMISSION I}Y THE NATIONAL PAI{ENTS ASSOCIATION ON MEITITS ANI)
DEMERITS OF IMPLEMETATION OF DtrLOCALISTION I'OLICY BY TSC

The Chair National Parents Association inlbrmed the Committee as follows:

Merits of delocalization of teachers

1, Delocalization creates an atmosphere of serious in learning institutions
2. Encourages national wide distribr"rtion of skills and talents

3. Promotion of social integration ar-rd better inter-ethnic relations;

, 10



a

4. Promotes conrlrctitiveness/meritocl'acy in teacliing 1rrol'cssiou

5. Fostering natioual Unity ancl lratriotism
6. Confbrnring vvith the 1:ublic sen,ice values, principles ancl standards as provicled lbL in

Article 232 ol thc Constitution o1'l(enya;

Dcrne rits of l)ckrcalization l'olicy and Conscqucnccs ol'Implcrncntzrtion

l. Dil'ficLrlty in irr socio-cultural integration zlnrong many staff;

2. Unclenlining thc authority of the new teaching stal'f rvhcre they are not welcoured,

3. Non-attendauce to the medical backgrounds fbr thc trauslbrrecl teachers. The Ministry clocs

not proper accommoclation for all teachers in all schools. Tliey lind it hard to settle dolvn

once they are transferred to new schools,

4. Disruption o1'ongoing progralrs in schools wherc thc transferred teacher was thc only

tcchnical lesoLu'cc in thc pat'ticr-rlal school,

5. Misntzrtch of sl<ills. 'l'eachers hold clifferent skills in schools ancl clelocalization may lancl a

teacher in a school where there is abunclance of his ol hel skills yet there r.vould be shortage

e lsewhere,

6. Seperration of lzulilies aucl other accompanying problcms. "fhe transltrred tcachels leavc

behind their laniilies to go ancl work in diflerent areas ancl this constrains the fhmily set-Lrp as

one o1'the parent is not present at home. Children sLrfl'er the most as they grow LU) r,vithout the

constant care olboth palents.

7. School unrest: some erffectcd teachers al'e not reccivccl u,ell in thcir new working stations by

students and otliel stalf in the schools which ntay lcacl to Lrnresl. in the schools.

Suggestions on the Best Appro:rclt to Impletncttt De localization

l. Involving parellts ancl thc community at large throLrgh the uational palents associatiou.

Empower thc NPA to sensitize parents and lcunre ls on the neecl ancl benel.tts o1'

clelocalization; ancl that it is actr-rally meant to bencllt tltcnt.

2. 'l'SC shoLrlcl ensurc that a{icctecl teachers arc given s1-rccial allowzurce fot'eas1, scttleurent into

their new stzttious;

3. TSC should oflbr transition training for the affectecl teachers. Such teachers are unfarriliar

with the area/schools they are transferred to hence traiuing will prelrare them psychologically

for the ttew envirollncltt
4. l'he sccr,rrity o1'the affectccl teachers shoulcl be cnhancccl in aricl ancl semi-aricl arcas whcrc

they nray bc proue to thrcats aticl attacks

5. 'lSC shor,rld cllslrre that tcachcls clo not work in one scliool lbr inorclinzrtely long tinre;

6. 'fhe Ministr'),o1'licluczition shoulcl provicle proper attcl sul]icicnt housing irt thc vicinity ol'the

schools lbr teachers.

1. -l'SC should takc family cottsicleratious into account

1t



2.5 SIIIIMISSION IIY I(BNYA NA'TIONAI- TJNION OF TIqACFItrItS (I(NUI') ON 'tlll,l
PBTITION ON IMI'LtrMtrN'l'A'l'ION OI,' DIILOCALIZA'I'ION I'OLICY BY
.TIIACI.ItrRS StrIi.VICB COMMISSI ON

I(NtJl'officials infilrmecl thc Committcc as {bllows:

l'he'l'cachers Servioe Cornn.rission (TSC) clevclopecl 'l'cachcr Dclocalization Policy in 2017 ancl

rollcd-or-rt in.lanuary 2018 wliere Principals ancl Ileacl teachers were posted outside their houre

counties.

Dclocalizatior-r programme was to cascacle to depLrty heacl teachers, deputy principals, senior

teachers and classroom teachers. 'Ihe policy was purporteclly developed to addless cases o['

conl'lict ol interest that may arisc as a result ol'working in a particr-rlar station (scliool) for long,

{bster cohcsion alnong I(enyan tribes and enhance nzrtionzrl ur-rity ar-rcl integration.

Since the implen-rentation of the policy inJanr-rary 2018 thor-rsancls of tezrchers, hcacl tcacl-rers zurcl

deputy heads have been rnovecl orit of their statior-rs to lar zlway couuties, even without any

consideratiorts, disrupting education progrzur-ures, and diszrstror"rsly affecting teachels hence un-

cli gni I ying the tcaciring profession.

Thc lrrogranlnle has negatively allcctecl fanrilies against thc clictates of Articlc 45 of thc
Constitution that recognizes family ers a natural ancl [irndamental unit of sooiety ancl the

neoessztry basis o['social ordcr.'l'hc Constitution obligates Lhc State ancl its organs to recognize

and protect this r,rnit.

Holv Dclocalization I'olicy rvas dcvclopcd

Delocalization Policy r,vas developed by 'fSCl without thc consultation of I(NU"| which is

coutrary to prir-rciples of coustitutional principlcs ol'public partioipation and Irair Administration
Action Act. While cleveloping the Policy, the Commission r:ontravened Section 2.1 of thc
Collective llargainir-rg Agrecrrent (CllA) signecl betwecn thc Commission and I(N[.]-l' on

October 25tt',2016, wherc the primary ob.jective of the CBA is to ensure that both parties ('fSC
and I(NUI') work harrnoniously in setting in place the tcrms ancl oonditions of scrvice lbr'

teachers foL the pllrposc of improving teaching stzurclalcls ancl perlolmance in thc teaching
service. Aoting in vioiation of the law mal<cs the Policy illcgal irr nature and tl-rerefore oflbnsivc
to teachers.

fhcre is no convinciug argunrcnt that I(NU'f can olfer on thc merits of the progl'alnlno. The kcy
proponeuts of leaming process are teachers, ns such their flreeclorls ancl levels of interaction,
sa{'cty aud respect should be equally guaranteed within tlie physical and emotive environmcr.rt

they find themselves in. A teacher who fbeis disrespectecl, mistreatcd OR bullied through
pr:nitive policies like deloczrlization casily get lrustratccl ancl are likely to cleliver dismally.
Teachers are entitlecl to their lights ancl privileges as enshrirrccl in thc UNF]SCO ancl tl,o
couveutions. 'l'ezrchcrs shor,rlcl thcrclbrc fecl lespeoted, trustccl, accelttcd, treated humanely zutcl

more ir-nportantly I'eel salc in the teaching/learning environment.

a
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l)erncrits of Delocalization l'olicy

(i) Delocalizatiolr Intinridittcs Tcachcl's: l'eaclters should not be irrtirniclatecl, clesltisecl or evcn [or.cecl

to worl< itt an ettvirotttnent (locality) tltcy are not plcl)arc(l to. Insteacl, teacIe1s slroulcl be r.csltectecl,

accottltlloclatecl, treatccl u,ith clignity/, nlorc so, as prol'essionals by tlre entployer (l-SC) so tlrat tlcy
catt also t'ecipt'ocatc in tlteir line ol'cltrty by allorvitrg learnels to \\/al'nl u1t to thern.

(ii) Ilcalth altd Otltcr Cottccrtts: Sortte sicl< tcachers, aucl tlrc clisablecl ones prcf'er rvor.hirrg (teaclring)

l,helc thc1, are utonitorccl closely, ancl supltotlecl b1, thsl,' fanrilics (r.elatives).

I-lealtli and I-llV/Aids concertrs also cotrtributc to teachel's' r-urwillinglless to work far ll.om
their spor-rses (separation).

Age hctor could also urake soure tcachers un'"villing to work far away li'opi their rlral
homes or areas they have establishccl as homcs.

Iror man'iecl couples, posting a teachel to a clilielent locality nra)/ alnount to seperration ll.onr
his/hcr family. l'hc htrsband/wif'e ttray be Lrnwilling or unable to ulove for cr-rltlral or
economic leason(s).

(iii) Dcpt'ivation ol'PareItt cirt'c to Chiltlrcn: Chilclrcn bear thc biggest intltact when their llal.ents are

sepat'ated through tt'attsl'et's as thcy gl'ow up witlrout the corrstarrt nature ancl care of both parents.
'flris definitely ntakcs teachet's not supl)ort I)elocalization Policy. All rouncl corrsultatiops shoulcl be

done bcl'ore traltsf-et's arc el'fccterl.'l"ltc Cornrnission transl'ers clisablccl, sick, rvidow, rviclorver., agecl

ot'a tcacltct'ttn<ler ttnivel'sity stucll, l)rogranllrc u,ithoLrt rro legalcl o['the status oItltc teacIer..

(iv) 1'cacltcl's'Cottttttitrtrent itntl Ptrnctualitl,: I{tu'al tcachers postccl in countics [ar ar,vay liorn thcir.

farnilics ot'tltcil ltotne aleas Lcncl to tal<e exteltclcd rveekeucl bleal<s to visit thcir lronres.'t'his irr

cfl'ect, rcsults to tcacltcr absettteeisrn rvhich in tLrrn contributes to poor syllabtrs covetage,

cLr l m i nating to leat'tters' cl isnral lrellbrrnarrce i rr rratioual exanr itrations.

(v) Socio-culttrral Intcgration: Majority of teachcrs who have not gonc thlouglr orientation frlcl

clil'lictrlt1, irt socio-cultural integratiou in their nerv contntunity. Norr-availability ol accornnoclatiop,

lacl< o{'acleqttatc secttt'ity, t'egtt lar loocl arrcl r.r,atcr strpllly, trar)spolt challerrgcs, ancl tlre tcaclrcr bcirrg

isolatecl by the local cotnrnunitics aggravate thc sitrratiou, lcadiug to poor scrvicc clelivcry.

(vi) Mislnatch of Sl<ills in Scltools: -l-eacltcrs lrolrl clif'f'crcnt sl<ills irr school, ancl clclocalization nlalr In11,g

a tcaclter itt a scltool wltcrc tltct'c is atlrnclarrcc o1' his/lrcr sl<ills, yct thcrc ri,otrlcl be shortage

elsewlrele.

(t'ii) Dcsttllilising Tcacltcrs' Ot'gnnizations: [)clocaliz-ation ol' tcachcls rvho arc rr"rcrnbers ol tfie

teacltet's ttniotts, l(crrya I)rinrary School Heacls Associatiou, Kenya Scconclary School Ileacls

Associatiolt, Bttrial Bettevolettt Fttncl, Sacco ancl Cornrnunity Basecl Orgarrizatrou ol'l'icials allogllts

to filtancially destabilizing ancl crippling thesc entities, as they cannot afl'ord to be lrolclirrg elections

a
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every iltc other motttlt Lo replacc olllce bcarcrs who lrave bcen trans{tn'ecl outsicle arcas o{'their

jurisd iction.

Article 41 of the Constitution of l(enyzr protects the rights of niembers of a Union. Part II;
Sectiotis 4(l), (b), (2) (a), (b), (c) and (cl), 5(l) (2) (a), (c), 8(a) (ii) and Section 9 protect the

Union and its members to exercise theil labor-rr rights.

(viii)Divelsificcl Languagcs ittrtl Irlthnicities: Divcrsificcl langLrages ancl ethnicities can also create

barriers for teachet's'acceptauce and assirlilation iu sonre corlrnunities - hence, in such arr

atmosphere, delocalization cloesl.t't worl<. More so, clelooalization is further comltlicated by the

presence of niultiple ethnic groulls in the country. Teaclrers lnay be re luctant to relocate to au area

wltere the first language is dil'ferent fi'om tlreil own. For exaurltle, transfer of a teacher fronr Kwale

or I(ililL cottnties in Coast ltegion to sonle out-posts schools in Tull<aua or West Pokot in Rift Valley

witlt difl'erent {rlst languagc anclcultulc all-together, will definitely posestlain ou thetcacher.

(ix) Colnpetencc Based Curriculurn: Tlre ploposecl llew curliculurn which has already beeu

intplemetrted itt Ple-Priniary One, Plc-Priurary 'lwo, Grade Onc, Clade Two and Gracle Three has

indigenous lattguages (ruother tougLre) to be taught, all-through to higher levels of llasic Eclucation.

Teaching of the indigenous languagcs r,r,ill be a rna.jorchallengecl if teachers fi'orr the sclrool locality

are delocalized as teaclters Il'our othcls regions nray not bc {'luent irr the Iocal larrguage.

(x) Socio-ecotrornic Challengcs: Accorcling to Worlcl Banl< flnclings, socio-ecoliomic bzrcl<grouncl rnay

also ntake teachers reluctattt to be cleployecl to less-clevelolted ltarts of the country. In some cases,

posting sirrgle wontan to unfzrrniliat'territories may cause cultural clil'ficLrlties and eveu unsafe. For an

utttnarricd woltlall to be, lrosted to arr isolatecl mral area tray also be seetr to lirnit her rnarriage

prospects. In sonte coutrtries single wonlcu are not postecl to isolatecl rural areas as a matter o1'

policy.

KNU'I' proposals on delocalization

(i) Since teachers feel disrespected, mistreated and frustrated to the level that their morale is

low becattse of uncertainty, anxiety ancl tension created by Delocalization Policy whereby
teaohing and learning outcome is trt its lowest ebb - TSC shoulcl stop forthwitli
implementing the policy. It should be notecl that when teacher produotivity is low
curriculum coverage wor:lcl be poor.

(ii) A survey conducted by ILO/UNESCO that led to the pLrbiication of Status ol'Teerchels
(1997) reveals that il' the cn-rployer, in this partioular oase, 'fSC becomes unfriendly,
iutoleraut, aud treats teachers with disdain and in total disregard of consultation of teachers
of teachers' organizations, then service clelivery of the teachers would be compromised and
seriously affected. I-lence, it will be insensitive for TSC to continue implementing'fezichcr
Delocalization Program me.

)
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(iii) S/orkplace burllying conles in many lblnrs, ancl rrot linrited in classroom or staffi'oom lbr
that uratter. Arbitral transfcr o{'tceichers is also classifiecl uncler wolkplace bLrll1,i11g. 

-l'his 
is

the reason why TSC to shoulcl continuously engage teachcls' organizations in policl,-

nraking and leview.

(ir,) 'feachers' ernployer shoulcl put in place nreasul'es to pemrit teachcrs u,ith lanrily

responsibilities to obtain teaching posts in the locality of theil homes, and enable marriecl

couples, both of whom are teachels to teach in the same general neighbor"rrhood or in the

sarne school. KNUT iniplores'fSC to obscrve ernd respect UNITSCO ancl ILO couvcutious,

tleaties, protocols and lecommenclations (Status of 'feachers 1991 by UNIISCO & ILO).

(r,) 'l'eachers should be acleqr-rately llrotectcd against arbitrary action that coulcl affect their

ltrofcssional standing or career aclvatrcenreut like pursr:ing enhaucecl training at

r"rnivelsities. Arbitrary teachel transicr coulcl easily aflect professional standing o1' a

tcacher, or evell interlere with the on-going czrrecr advancemenl of a tutor. In the same

vein,'fSC shor-rlcl observc ancl rcsyrcct (Status oi''lcachers 1997 by UNI1SCO ct ILO).

(r,i) l'hc iniplementation of Pcrfomrance Contracting (l']C) for liead teachers ancl Teacher

Per'lblmance Appraisal ancl Dcvelopmeut (1'PAD) lbr classroour teachcls has contributed

heavily to the arbitral transler ol'school heads, their clepr,rties and classroom teachers wliich
is in total violation of UNIISCO/lLO reconlnlelldatior,s.

(vii) KNU'| is not opposecl to tcacher transfer/dclrloynient by TSC, but calls lbr wide

consultations before effecting thc translbrs as itr sonle cases the employer is Lurknorvingly

clealing with the agecl, sick ancl the disablecl ca ses which neecl special

carc/hand I ing/atteutiou.

I)clocalization has thr-reaching inrplications ancl clcvastating cl'Iects in the long ruu, i1'

intplcmentcd without full consr"rltation with parents/guarulians, scliool spollsors, teachels' ut'tious,

Iloarcls ol'Managelnellt, Parents associzrtions, I(EPSLIA, I(ESSI-IA, ancl Quality Assurance and

Stanclards officers.

1-o ir-r-rltlement the progralnme with a view o1'achieving the correct rcsults, all these stakeholders,

inclucling thc local school community have to be inlbrrncd. It is important to uote that

I)elocalization Policy clocs not gLrarantcc lbstcring cohesiou etucl natiot-tal Lttritl, i[' not well

impleurented.

li'urthcr clarifications sought by thc Cotntttittcc frortr tlte [Jnion

1. I1' elcctccl olllcials of I(NU'f hacl bcen ai'I'ectccl by dclocalization: Sincc tl.rc onse t of
delocalization'fSC has transferrecl 165 electccl olficials ol I(NU1 in various pat'ts ol'the
colrntly outsicle their areas of jLrriscliction contraly to unclerstaucliug betweeu l'SC ancl

I(NLJ'f.

2. Whcther consultations were donc: I(NLJ'f rnaiutaincd that there was no cortsLtltation

nnclcrtakcn before the intlocluction ancl cluring of thc hnplemeutatiotr oi'thc Dclocalizatiort

a
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Policy by TSC which was in breach ol'Article 27 I{ight to llLrblic participation that gives

powers of self-gor/crnzurce to thc people and enhance the participation of thc people in thc

exercise o['the powers o1'the Statc ancl in making dccisions af {'ccting them.

3. fransfer of the aged, sick and tcachers living with clisability:- 'l'SC does not consult its
stafling oflicels at the counties or sub-counties to provide background inforn-ratiou of thc

teachers before eflbcting delocalisation. 'fhis rnal<es the practisc inhuman, unsympathetic aud

tup hazald as it is done allegeclly without plior knowleclge of thc teacher.

Co m mittcc C)bservati o ns

The Committee observcd that:

l. Tlie Constitution under Article 237 gives the TSC the rrandate inter alia to lecluit and

enlploy registered teachers and assign them to provicle service in any public school or

itistitution, Thus the Con'urission oan cleploy any tcercher to tezroh in any part of the country.

2. 'I'he Teachers Service Conrmission Act section Act 67 givcs tlio Con-rmission the discretion

to translbr a teacher to an1, educatiottal irtstitLrtion to ltroviclc scrvices atry time whether or not

the teacher has applied lbr transltr.

3. The term delocalization is not rccognizecl in thc Constitr-ition,'l'oachers Service Comrnission

Act or any other subsidiary legislation that concenrs teachels. 'l'he terrn is opcn to abusc by

the Comtnission due to thc absence ol'clear guidelines/criteria ol'inrplementing the policy.

4. That according to I(NIJT thc Conllission clicl not concluct public participation during

developtuer-rt of the policy contrary to principles cnshrinccl in thc Coustitution.

5. That KNUf is not against translbr of teachers as provided for in the manclate of tlie
Comurission.

2.7 SUBMISSION KICNYA UNTON OF POSTPITIMARY ITI)UCA'I'ION TBACI{ERS ON
THB PETITION ON IMl'}LI,lMIiN'l'A'I'ION OF DIILOCALIZLTION POLICY BY
TICACT'TBITS SEIIVICII COMMISSION I}Y KIINYA

KUI'Ptr'I' VIEWS ON'[TIE'I'SC'S DIILOCAI,IZAI'ION POI,ICY

KUPPEl'officials informed the Contn.rittce as lollows:

Tlie Union holds the view that the so-called 'Delocalization Policy' not exist. The term
'delocalizatiou' does uot exist in official documents inch-rding the TSC Act and the Code of
Ilegr-rlations.

l'he Union presLUlposcs that delocalization refers to the transfer of tcachers or:tside of the

localities where they were brought up ol' they havc workecl for long in the ooLll'se of their
cmployn-retrt with the TSC. Lr efl'ect, the tcachers so transferrcd are being'clelocaliscd'. Therc
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Itave bcctr mass trausf'ers of teachels in this manncr ovel the past year, translers u,liich have
spalkccl unccrtaintl, within the teaching pLoiession ancl beyond.

'['lte worcl 'transfer' is fully cateled for in thc fSC policy clocuments and Cocle ol'Rcgulations.
Wlten tcachers take entploymetrt with the Conrniission, they sign a cornmitment ol'rcadiness to
u,ork anywhere u,itltitr the Republic o1'I(enya. As sr.rch, the Commission has firtl aLrtltoritl,to
trartslcl ancl rcdeploy teachet's auywhere ra,itliin thc l{cpLrblic of I(enya. Ancl'fln1,vy1",.,'.' inclucles

thc areas where the alfucted teacltet's were raisccl up, w,ent to school or have lvorl<ecl {br rlauy
years uncler TSC employment.

Looked at this way, it is indicative that 'delocalization' has been eniployed repeatedly as a tactic
to intiniidate teachers pencling their redeploymeut far' fi'om the areas where they currently serve.

Mcrits ol' clelocalizatiorr

II'rvell itttplctletitecl, tlte policy has sorle theolctical aclrrantagcs vvhose impacts 
"vill 

be lelt over
tinrc. l'hcse inclucle:

(i) Inclusivity and national unitl,

Delocalized teaching force encolrrages national iutcgratioll ancl r.utity. As tlie Commissiorr
argues, it is not vcry healthy for teachcrs to stzrl, i1', a stertion lbr too long, and it is good lbr thent
and tl-re stucletrts tlie1, 1s..1'r for teachcrs to harrc broacl cross-cultural exchanges that come witlr
vi,orking oLrt of the ir home areas.

(ii) Cnrcu' progrcssiorr

Teachers moving to achninistrative positions in the wake of the urany schools being established

and 100% trausitiou have a high chance of getting promotions. l'his is because thc lcadership

opportLrnities could be available outsic'le the arcas whcre the teachers are cllrrently sen,ing.

Dcmcrits of delocalization

Notwithstancling the Comurission's po\,vel' to hire, deploy ancl transl'er teachers, the policy has

hacl the {bllowing shortcomings:

(i) Slowing servicc delivery

The rtervly-transl'et'recl adrlinistrators takc long to fhmiliarize theurselves with tlie institutions'
systerrs, thereby slowing servicc clelivcry. Thc cleployr-rrent ancl transl'crs clone cluring first ternt

this year had negativc itlpacts in two clinrcnsions. Irirst, Ironn One aclmissions werc ltlanned by

the prcviot-ts zrdtniuistrators but cxpcctecl to bc impleurentecl by other aclntinistrators llot
cottverszurt with the institutions. Scconcl, exlrectations ll'om the parents brought mixed rez'rcti<.rns,

cluc to the new system ol'releasing cxaurs results bclorc the first tenn.

In sonre Areas, pareuts wanted iiclministrators to be rctainecl whilc others rejected their newly
deployed aclministrators. A classic exar.t.tple is Oloolaiser I-ligh School prirrcipal who rvas

transltrrccl to Friends School, I(amusinga only to bc cjectccl by parents. Sitr-rations like tliosc

clemoralize teachers a great deal ancl affect their pclfonualtce.
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(ii) Teacher nttrition

Delocalisation is a contributing factor in teacher attrition adding to the current shorlage of
teachers in Kenya. In some cases liandled by the unions, delocalised teachers preferred to seek

greener pastures rather than move from the areas they had settled in. This will not only affect the

quality of education but will also deepen the struggle for teacher retention by the employer.

(iii) Damaging family values

Delocalisation has affected many families as teachers have been left with no option but to
abandon their farnilies and report to new stations, some cases hundreds of kilometres away.

Newly*married couples and families witli young children have been most affected. This puts

parenting and mauiages under the mercy of the employer, who has resorted to disciplinary action

in enforcing its will.

(iv) Increased political interf'erence in schools

The deployment and transfers of teachers at times is done under political influence.

(v) Infringcment of freedom of worship

Adrninistrators transferred to institutions sponsored by faith-based organisations have been not

been spared harm. Because the entire Delocalizatiori Policy has been politicised, some

n'lanagement boards of institutiolls sponsored by religious gl'oups have taken advantage to push

for their own members to head the institutions.

(vi) Increascd litigation

The Cornmission has faced a set-back as many cases have been filed in the court of law as a
means to revoke the deployments and transfels. Tliis dragging of the TSC to court by its own
employees is uncalled for and settiug dangerous precedent,

(vii) Nepotism, corruption and favouritism

Deploymeuts and transfers have been cited as grounds for corruption as administlators are forced
to be corrupt so as to be retained in their institutions. Also, the deployments have been used to
reward certain teachers to be adrninistrators while demoralizing others.

Consequences of delocalization on Tcacher's Welfare, Service Delivery and Family Values

The full effect of this policy will be seen over tirne. But the risks associated with its liasty
implernentation have so far outweighed any benefits accrued from it. These have included:

(i) Financial irnplications

Teachers who have been transferred are facing a myriad of challenges related to finances. Their
budgets have beeu severely affected due to costs associated with relocating to a completcly new
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alea. nlso. l'or instatrce, a teacher lvho is translcrrcd ll'om haldshilr area to non-harclship area r.vill

have a salary reduction the sauie r,vith a tcacher nrovecl fi'om urban or urajor town to mral aleas.

(ii) 1'eachcr attrition
'l'eachers prefer to seek alteruative ettrployment cleepening the problem of teacher shortage in

I(enya currcntly. County govcl'nnlcllts arc becoming a n'ia.lor cnrlrloycr o1'traincd teachcrs.

(iii) Fear of thc unl<norvn

Many teachers arc avoicling taking adnrinistrative lrositions lbr fear of cleployment and trzinsfers

and this aff'ects sustainable leadership in institLrtious. Adurinistrators currently in positiou can

concentrate and be procluctive as they arvail, possible cleploynrent.

(vi) I'}roductivity

As the teacher settles in the uer,v statious, tlte uroventcnt between the scliool ancl famill, statiou
has affcctecl proclr-rctivity ancl thc keeping the balance is a task.

(r,) Family disintegration

Cascs of firmily disintegratiou hzn,e beeu reported eslrecially when teachers zire uroved from one

county to eurother county. fhe proccss is hurrieclly donc and the lamily asltect is neither

considerccl nor lespected by thc curploycr.

(viii) Strategic plirns and school projccts

Schools have strategic plans and projccts that will be irnplemented within a periocl of time, say 5

)/ears. With the current cleploymcnt ancl trausl-et's, there is r,urcertainty in thc workltlace and

aclnrinistrators uray uot be keen to llrollose ancl inrplement clevelopurerlt pro.iects sltanning over

long pcriod ol'time.

(viii)'I'cacher rvelfa re

fhe deplol,nreut and transfers have littlc consiclcration of the teachers' welfare iu the new

station. Principals residing in schools r,r,hert trauslcrred to a rtew station oLrtsic'le the school have

sufl'crecl both psychologically ancl financially while adapting to the new statior.r.

(ix) Ilornr of punishrncnt

'l'hc deployrnent and translers arc taken as a fonn of puuishrncnt to sonre princiltals eithel by the

employcr ol the Board of Mauagetttent.

Suggcstions on lJest Approach to Implcnrcnt I)clocnlization

While it is the manclate o1' the enrplol,er to hire, dcplol, ancl transicr the enrployees, l,zrLiolrs

lirctors havc to be consiclerecl bclbre thc cxercise is Lrndcrtal<en. 
-l'hc current shortagc oI tcachers

irr prirr-raly ancl seconc'lary school stancls trL 40,912 ancl 63,849 respcctivcll,ancl the haphazaLd

clcltloynrent and transf-ers cleepens the already ailing teacher shortage in scliools.

'[-lie Union is proposing the following approacltes to be consiclcred in the clclocalisation process:
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(i) Consultativc appronch

'l'he deltloytlcnt zurcl trattsl'cl have targetccl laboLrr rcprcscntativcs and the Union pl'oposcs
consultation with thc eniployer, The sLlccess ol'thc Collective bargaining agreement (CBA) in
forr:e is as a result of ncgotiations and consultations bctwcen the employer ancl the Union, which
was dotre in goocl laith and the sarne, should be considerecl in dclocalisatior-r.

(ii) Collaborativc approaclr

This negotiation approach results in both parties I'ccling that they are achieving what thcy
wanted. The Urrion and the employer will get satislzrction that both parties have achievecl their
intencled objectives rathel than one party winning at thc clctrirnent o1'the other party, The Union
respects the metndate ol the Commission but lirr hanlorrior-rs inclustrial relations, it is imlterativc
that both parties should consider this apltroach.

(iii) lleviclv of Lcgislations governing firith-bascd institutions

fhe role of the spol.tsor in {aith-based institutions shoulcl bc lcviewecl as the admiuistLatot's are
facirlg challenges dr-re to lack of autonomy. 1-he sponsor clictatcs the managelnellt approaclies of
tlieir institutiotrs aud the adrninistrator is unable to exercisc authority and power.

(vi) l'rotection li'om thc crnployer

l'he Commission should 1:rotcct plincipals ancl clepLrties agairrst the onslaught by Boarcl o['
Matlagetncnt who detnaud tt'zrnsfurs, deploymcnt ancl liiling ancl threaten the procluctivity oI the
administrators.

Excrnptions that can bc m:rdc in implernentation of rlclocalization
'l'hc emltloytreut coutlacts and Code of lLcgulzrtions givc the 'fSC the right to transfer its
employees as it wishes. I-lowcvcr, the exercisc ol'1:owcl shoLrlcl be tempcrecl with sensitivity as to
thc irupact of the clecisions.

Klll)l)lll- proposecl that clcloozilization bc liuritecl in tlic Iollowing circuurstanoes:

(i)'l'cachcl's approaching rctirernent

This cottutl)'lacks a social welfare pl'ogralrrlrc for retirees. Workers spelcl the last ten year.s ol'
tlieir active lil'e planning for tlteir retirement. The Cournrission shoulcl help its ernployees retire
itlpeaoe ratlterthatr iuoonvenience theirplanning.'l-eaohcrs abovc 50 years of age be leltto worl<
within tl-re strb-cor-tnty wltcre they have spent the bettcr ltart o['thcir lives.

(ii) 1'cachcrs living rvith disability

These slioulcl gct pre[trence in redeploymeut ancl transfurs. Mapy clisablecl teachers havc
sufl'ered utlder the delocalization prograrllme. An examplc is a teacher i1 Bopret Coulty whcl
was iuvolved iu au accident and the -fSC was well awale o['his injurics ancl conclitiol, only lor
him to get tlansferrecl from Bomet to Trans Nzoia County.

(iii) Famill, consiclcr.:rtions
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(a

Notu,ithstancling the Corln-rission's cliscletion to transf'cl tcachers, lamill, values ueed to be

colrsiclcrecl. When ularriecl teachcrs are trauslbuc(l to diftcrent localities, the Coultrission

sub.iect's lanrilies to circumstances that r,vill afltct tcachcr procluctivity.

(r'i) Union lcaclcrs should bc cxcrnptcd

Union olllcials ale elected oue evel'y five years, and the1, rcprescnt thc teerchers in their counties.

l1'sLrch olficials are transferrecl, unions nray be forccd to clo rcplacelrerlt elections. This is unlhir

to the victims who nright hzrve investecl considerablc eIlort in r-uriouisnr in his/her area.

(v) I'Iigh pcrforming aclministrators

feachers who have set high perfolmance standards in the schools should be spared the

cleploynicr.rts as the incor.ning aclnrinistlators are lincling it hald to llt in these institutions.

In conclusion, 'fSC shor"rld strive to apply the best principles ol hLrman resource management.
'['hc Conrmission knows its employees. It shoulcl make decisiorts on transfers in a fair ancl r,vell-

lunclerstoocl ltlannel' to avoid the dcstabilizing thc lives of teachcrs. Despite tlic oLrtcly by

tcachcrs, tlie Coururission has continuecl with this contloversial 1;olicy, citing tlie Code of
I{egr,rlations for'feachers (2015) ancl the l-SC Act that authorize it to transf'el teachers at r.vill.

Ilowever', no less a pelsoll than President hin-iself halted the process in Augr-rst 2018 and directecl

thc Commission to review the delocalization policy after receiving concelns that mauy families

li,ele bcing affected and even experiencing bleak-r-rps. lfSC shoLrlcl be hLtmane.

Further clarilications sought by thc Committec

1. I(tJPPDT infon-necl the Conrmittce that TSC clid not consult the [Jnion ch"rring clevelopment

ancl Inrplenrentation of delocalization policy. 'l-SC ought to consult thc unions and make the

proccss cor-tsttltative ancl coIlaborative.

2. l(tJPPl-il' was not against transl''er o1'teachers as proviclecl {br rhc manclate of TSC in the

ConstitLrtion, 'l'SC Act 2015 and 'fSC Code of l{egr.rlations.

3. 'l'hat during delocalization o1'teachers fSC does uot give acleclLtatc notice to the concernecl

teacher to prepare and relocate ancl further it does not give teachcrs audience or hear appeals

[r'om teachers with otherwise special consideratious.

4. On thc allegations that sonre school conrmunities are happy ovcr clelocalization KUPPIIl'

subntittecl that this happens in cascs where non- perfonling teacltcrs are clelocalisecl. Sottie

tcachers dclocalised as a result of prortrotion I'ecl hap1t1'.

5. I(iJPPl:l'avcrrecl that clclocalization is a clerogatory tcnn ancl czin be r"rsecl to selcctively

target ccrtain leachers, hence open to ntanilrulation, lavottristn aucl corrupLiou.

6. 'l-eachcrs excelling in some llclds sLrcli as teachitrg sr-rb.iccts, co-curt'icular activities anlong

other things should be allowcd to continuc provicling their expertisc in thc particular stations

if they so wishecl.
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2.6 SUBMISSION BY TBACHERS SBRVICE COMMISSION ON IMPLEMENTATION
OF DELO C ALIZ A'I'ION POLICY

TIie TSC Chief llxecutive Secretary inforrned the Committee as lbllows:-

Legal Framework Underpinning TSC Operations

The Constitution of Kenya

The Teachers Service Comrnission is established under Article 231(1) of the Constitution with
its prinrary functions set ollt in Article 237(2) to -

(a) register trained teachers;

(b) recruit and employ registered teachers;

(c) assign teachers for service in any public school or institution;

(d) promote and transfer teachers;

(e) exercise disciplinary control over teachers;

(0 terminate tlie employment of teachers engaged in Public Service.

Under Article 237(3) of tl're Constitution, the Commission is further rnandated to:-

(a) review the standards of education and training of persons entering tlie Teaching Service;

(b) review the national demand for, and the supply of teachers; and

(c) advise the National Government on matters relatiug to the teaching profession.

Teachers Scrvice Commission Act, Cap 212

Further, the Coutnissiou draws powers necessal'y for the execution of its constitutional ftrnctions
from the TSC Act. Section 1 l of the Act mandates the Comrnission to:-

(a) Forrnulate policies to achieve its mandate;

(b) Provide strategic leadersliip and direction;

(c) Prescribe teaching standards and ensure compliance;

(d) Manage the Teachels payroll;

(e) Facilitate career progression &professional development;

(0 Monitor tl-re Condr:ct ar-rd Perfol'mance.

Sections 47 and 48 of the Act empower the Con'unission to publish a Code of Regulations for
Teachers to regulate the Teaching Service.

In this regard, the Comtnission publislied the Code of Regulations for Teachers which carne into
effect on l't July 20i6.

Thc Codc of Regulations for Tcnchcrs (CORT)
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In developing the Code of Regtrlations forl'eachers (CORT), the Coprptission strictly aclherecl to
the llrovisious of the Constitution tliat unclerscore the principle of public participation; and the
provisiotis of Statr,rtory Instt'utneuts Act, 2013, which govenl the process o1' cleveloping
subsidiary legislations.

Irvery clattse in tlie COI{'f was discussed, uegotiatecl ancl agleecl upol by all stakc5olcler.s ip the
entire Education sector aud beyond.

r\s requit'ed by law the COR1' being a delegated legislation hacl its provisions extensively
interrogated by the Courmittee on Educatioti and Research and the Comprittee o1 Delegatecl
t.egislation of the 1 1tl' Parliament.

1-lte respective Cotltuittces' r,aluable contributiolts wcre incorporated in the final docuprent
belbre gazettelnent.

Co llectivc B a rgain i rr g A grccrn e nt 20 l'7 -2021

Dtrrirrg the negotiations on the Collective Bargaining Agreement (2017-2O2lCBA) between the
Courmission and the'feachers' lJnions, parties r.nutually agreed that the CORTforr.ns an integral
part of the CBA.

'fhe Teachers' Unious, the I(NUI'and the I(UPPEI', signed the CIIA ernd wholesomely adoptecl
the provisions of the COI{'|.

Accordingly, the CORI- is at the center of tlie employment contract existing between the
Cornmission ernd teachers in its employment.

Is Delocalization a Policy or a Itegulatory Function?

Regtrlations 55(3) and 70(8) of the CORT provide for delocalization as legulatory furrcrion of the
Comrnission.

(a) Itegtrlation 55(3) of the COR1' regulates the posting of newly recnrited teachcrs to couuties
other than tlieir honre countics. It provides:

"A teacher vvho i,v recruitecl by the Contnti,tsiotl t?lcty be deployed to sert,e in any part o.f the

coltnlry ba.s'ed on the teaching ,tervice recluirement,s"

(b) Itegulatiort 70(8) ol'the CORT regulates the clcploymcnt of instittrtional ach'ninistrators. It
provicles:

" ln unclertaking cleplo),ment, lhe Oonuni,s'sion .shall andeot,our to cle-locctlise the

ct clm i n i s t r q I i o n o./' p u b I i c e cluc cr t i o nal i n.t I i t Lr I i o n s. "

Irrour the foregoiug, delocalization is not n policy bLrt a rcgulatory function of thc commissiorr
fbr assigning newly en-rpioyed teachers and in cleploying newly identiflecl institutional
administratol's to all parts of the country withor-rt discriminatior-r.

Delocalization was sr,rbjectecl to stakeholder ltarticiltation.
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Iu undertaking delocalization, the Commission has put in place valious implementation
policies to ensure accountability; transparency; and effective and efficient utilization of teachers

as human resout'ce. Accoldingly:

(a) By regulation 55(3) of the CORT, the Commission ensures:

(i) Equitable recruitrnent of new teachers in ALL Counties without exception;

(ii) Newly recruited teachers are posted to counties neighbouring their home counties to
mitigate drastic change of environrnent.

(iii) That in the best interest of the child, every school has at least one teacher to facilitate
learning.

(b) By regulation 70(8) of the CORT, the Cor-nmission ensures:

(i) It provides schools throughor-rt the country with qualified, competent and professionally
upright administrators.

(ii) Tliat, issues of age, sickness, alternative ability and family (teacher-teacher) are

considered when deploying institutional adrninistrators.

Merits of Delocalization as Regulatory Function of the Commission

The rnerits of delocalization are as follows:-

Safeguarding the Constitutional and Statutory mandate of TSC

The Commission derives the power to transfer teachers directly from the Constitr"rtion and its
parent Act, the Teachers Service Commission. Article 237, (2) (c) of tlie Constitution grants the
Cornmission the sole mandate to assign teachers under its ernployurent to various public schools
in the Country.

Article 237 (3) (b) of the Constitution grants the Commission the mandate to review the supply
and demaud of teachers and ensllre that pr.rblio schools are allocated proportiolate number o1'

teachers.

Section 47 of the TSC Act grants the Commission power to develop, in accordance with the law,
the Code of Regulations for Teachers to regnlate the teaching service. Thus, as pel' the provisions
of tlre Statutory Instruments Act, 2013, the regulatory requirement to delocalize newly recruitecl
teachers and newly appointed institntional administrators was, negotiated with stakeholders and
codified in the CORT.

Accordingly, delocalization of newly recruited teachers and newly appointed institutional
administrators is but routine duty of the Commission granted by Constitution and the law has
been the case since the Commission's establishrnent in 1967.
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Substantivc Appointment of Institutional Aclministrators as per thc Job Evaluation lteport
fb r the'l'caclring Scrvicc

'l-hc Teachers Service Conrtlission etncl Salaries ancl Rcmune ration Conrnrission (SRC)

ttrrclertool< a.lob Evalr-ration exercise ibr the tcaching scrvice in Novcmber 201512016.

'fhe Job l'jvalLration t'ecotluretrcled the substantive appointment ol' Institutional Aclntinistratols
and placing therlr in institLrtious collltleusLtratc vvith their grades.

'l'he CllA ancl tlte .lob llvalLration have introclucccl a ne\,v appointnrent ancl/or placemetrt criteria
informccl by the grade ol'a teacher eurd the catcgory of the school.

Irrstiltttional adrriuistrators arc placecl/delocalizecl depending on their grades and the categol'y oF

insiitutions.

'fhe placements wltich antount to transfcrs arc accor-npeuried by substantivc appointurents

inlomrecl by thc inclividual grades ol'each teachcr.

By placing institutional administrators corrcctly thlor-rgh such translbrs, the Comrnission has

clemonstratetl its cotistitLrtional urauclate to eusr-tLc pluclenl utilization o1'public lruauccs in paying

teachers'salaries.

Institutional adrlinistrators having been substantively appointecl lemain so, unless promotecl to
existing higlicr gracles and ceulrot be clemoted ancl be deployed back as classroorn teachers.

From thc lbregoing, it is clear that placemcnts ar-rd/or delocalization ol' institutional
aclrnir-ristratols have been made in lrublic intelest as well as in thc [;cst interest ol'the incliviclual

tcachers.

National Cohcsion and Intcgration.
'l'he currcnt constitr,rtional clesign proclair-ns fSC as an inclcpenclent state orgau with its mandate

spreaclall ovcr the Country. Articlc 10 of the Constitt-ttion as reacl together with the ltrovisions o1'

the National Cohesion and Integration Act reqLrires stzrtc agcncies, specifically constitutional

Commissions, to establish policies atid practices that etrhance natioual cohesion and integration.

'l'lre overall objcctive of clelocaliztttion as a regulatorl, 1.,rr',','errent in the teaching scrvice is to
clcter localizttlion of the teaching prolessior-r so as to proniote co-cxistcnce ancl cohcsion antong

clifI'elent cournr unitics.

Pcrforrnance and goocl govcrnilnce of public Institutions

In its asscssment ol' performance in public schools, the Conrnrission noted that a tezrchcr

stationecl to serve in a school within the neighborhoocl hc/shc hails from oftcu clcntonstrates

laxity ancl lcnicncy in enlbrcing Governrnent policics ancl stanclalcls.

Placentent ancl/or clelocalization of admir-ristrators outsicle their home counties is intcnded to

enerble thenr enlbrce the teaching stanclards ancl govcnrnrcnt policies without fear or lhvoLrr. It is

t
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also meant to improve service delivery in pr-rblic scl-rools with a view to ensuring quality

education and curriculum irnplementation.

Deterrence of conflict of interest

Serving in the local neiglibolhoods has been the root cause of the recurrent rlenace of poor

management of instittrtional resources leading to conversion of public resources and institutional

property into plivate use.

Thns, delocalization of institutional administrators is intended to deter this negative practice and

allow teachers to focus on their adrninistrative duties and not private business.

Borrowing from best practices

Teaching profession is part and palcel of the Kenya's public service. However, for the longest

time in the past, teaching service has been managed as in isolation.

Borrowing best practices from sister Commissions like the Judicial Service Commission where

judicial officers work outside their home counties for a period of at least 3 years arid considering

the intricacies of the teaching selvice, the Cornmission has capped the length of stay at an

institution at a maximum of nine (9) years for the heads of institutions and a tnaxitnum of six (6)

years for their deputies to facilitate succession management.

Enforcing contractual obligations

Teachers are bound by the individual contracts of employr-nent they sign while entering the

teaching service. Individual letters of appointment dr-rly signed by teachels bind them to serve

anywhere in I(enya where their services are required.

Consequences of hnplementation of Dclocalization on Teachers' Welfare, Servicc Delivery
and Family Values.

The following are the consequences of delocalization policy:-

Equal opportunities for prol'essional growth

As a regulator and an employer of the teaching service, the Commission is concernecl about the

overall welfare teachers to ensure that service delivery is not cornpromised.

To this end, the Commission is more interested in the professional welfare of the teachet's as the

same is within its mandate.

Since appointment and deployment of institutional administrators is based on category of schools

for instance National, Extra County, County or Sub-County, the Commission's implementation

of delocalization has enabled teachers' access oppoltunities for adrninistrative posts outside their'

home counties.

Job satisl'action and Economic returns
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Accordirtg to tlie Pt'ovisiotts ol'the CBA. appointment to aclurinistrative positiops i1 t5e teachitrg
sct'vice attl'acts ntolletary cotnpensation that is in built in thc basic salar1,.

1-hus, clelocalizatiotr has. iu a uttt sltell, occasioned inrproveurent o1' ecopomic welthre ol
teachers.

Irltrther, Iceclback li'om teachers who have prcviously becn clelocalizecl from their hourc cor-ruLics
cottl'trnts that thc cltatrge itt etrvirotrrnent has lcjLrvenatecl titcir servicc clelivery leadipg to overall
incliviclLral .job satislhction.

Prof'cssional intlcpcnclcncc, pcrsonal integrity ancl cfl'ective scrvice clelivcry

LJncler the Code of Regr-rlatiotts for 1'eachers, itistitLrtionzrl administrators are part apcl parcel of
tlic aclministrative stnrcture in the teaching seLvice .

Iustitutiotral administlatioti cletlauds uudertaking critical assignrnents aiprecl at c65anci.g
lrrofessiotralistn aucl geueral set'vice delivcly. As pillars o1'culriculunt iprplepteptatior.r,
irtstittrtional administrators at'e in charge of quality itssl.lraucc at the school level, apl1.aisaI ol
staffancl discipline of teachcrs altlong other cr.itical functions.

'l'he natttre of the above assiguments requires institutional aclministratols to act ilcleltencletrtly,
exhibit personal integrity atrd be the leacl ccluczrtors in service clelivery. Accorclingly,
apllointtnent to aclmitristrative position outsicle hor-ne coLrrrty has hacl positive impact op the
service.

'l-eachers r.vorking otrtsicle thcir houre counties have denioustratecl profussional ipdepcpclence i.
clecision making as they are cushionecl Il'om the shackles ol home politics.

Acquisition of nerv l<norvlerlge

Dclocalization of tcachers as proviclecl unclcl the Coclc o1' Regulations lbr feachers has lecl

acclr-risitiort of new icleas basccl on cnvironurenterl factols hence change in reaching ancl/or
mauagenlent styles.

Iluvironuental chzrnges coupled with diverse culture ancl traditions in sclrools ftave macle
tcachers becoue better t-nanagcl's leacling to improvccl service delivery ancl perforrrallce.

Scparation of farnilics

Itt ttudertalcing clclocalizzttion, tlte Commission has put in place a policy to consicler a teachcr's
lamily. z\ccorcliug to thc Courutissior-t's polic1,, I'anril1, rel'crs to teacher.-tcachcr nrarriagc.
'l'lius, lbl optirt-ral dclivcry ol set'vice, thc Conrnrissior"r cnsurcs that teachers r-narriecl to cach othcr
are uot postcd or cleployecl to difltrent cor-rnties even when unclertaking delocalizatiol.

1'herefore, it is eviclent tltat the Comrnission takcs teaohers'faniily values very serionsly to
ensure ellective scrvicc clelivery.

Suggestions on tltc llest Approach on Inrplcntcntation of l)clocalization

i
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Competitive lilling of administrative positions

On 11712017 wlten the Commission colnlrrenced the irnplementation of the 2017-202l Collective
Bargaining Agreement (CBA), it made a policy decision to convert all teachers in Job Groups M
and above as institutional administrators regardless of whether or not they were actually serving
as such. Those teachels who were not performing cLrties of institutional aclministrators as at 30tl'

.lune,20l7 have since been substantively appointed as such in a deliberate mop up exercise to

forestal I overpayments.

Once the mop Llp of the teachers is cornpleted, appointment to institution administration shall be

competitive.

Accordingly, only interested teachers shall be considered fot the appointment and deployment.

I{owever, it must be noted that as an employer, the Commissioll reserves the right to transfer a

teacher even when they have not applied for the salne.

Reviews and Appenls

Section 46 of the Teachers Service Cornrnission Act requires a teacher who is dissatisfied with
the decision of the Commission to appeal against the decision. The Con-unission has an

obligation to hear, consider and determine all the appeals and make appropriate decisions.

Teachers who are dissatisfied with the transfers have a responsibility to channel their grievances

as provided in the contractual agreements.

Posting outside the County

Since 2015, the Comtlissiou has been postir-rg rrewly en'rployed teachers outside tlieil home

County as a measlll'e of rejuvenating the prof'ession.

This is a long term strategy to ensure that issues of conflict of interest that have bedeviled the
profession are addressed.

In future, adrninistration of pr-rblic schools will be exclusively by non-locals.

Vetting bcforc transl'ers

The Commission has adopted a new rnethod of evaluating the transfer cases before they are

executed. The Comrnission is vetting each teacher''s case to ascertain their ernployment status

before effecting transfers.

This is intended to ensure that all relevant factors are considered before any transfer is effected.

Exernptions on Implementation of Delocalization

Teachers Aged 56 years and above

In the implementation of delocalization, the Commission has rnade a decision to exernpt all
teaclrers who are aged 56 years and above.

I{ealth status

l
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'feachet's wlto havc provcll cases of health ol r-neclical conclitions alreacly reported to the
Comr-t'tission have bcetr exeurptecl fi'orn the transfers. I-lor,vever, the Coprnissiol takes eacS case
ou its own uerit taking iuto consiclcration availability eurcl accessibility of meclical facilities
arnongst othel factors.

Alternative abilit5,

'l'cachcrs with altelnative abilitics have also been exenrptecl liom the transfers though per.sonal
rcquests have been granted subjcct to availability of vacancies.

-l-he Cotlmission wishes to reiterate that delocalization is ltalt of its legulatory functiorrs relatecl
to tt'ansfer teachers. Tlansl'el of teachcls is not only a constitLrtior-ral nrandate of the Comurissiop
bLrt also its statutory duty. 'lhus, dclocalization is I'oLrncled in thc ConstitLrtion, the TSC Act ancl

the CORT.

'l'cachers have a coutractuetl clut1, to scek review o1'any rlclocalization (transfer) ciecision ancl

cltantrel tlteir grievatrces to thc Commission thlor-rgh thc cstablishecl channels of cornnrunicatiol
so that the Comr-nission can talce appropriate remeclial action.

'l'he Cotnurission has always accorclecl tcachers' grievanccs special attention ancl responclecl to all
appeals. At all times, the Comnrission cotrsiders a lot of factols belbre transfen'ing a teacficr
fi'orn one station to another.

Itt l)eccmbcr, 2018, the Comnrission transi'eu'ed 3,094 tezrchers but only 360 appealed against
the tretrtsl'ers. fhe appeals were consiclerecl and approlrriate cletcrminations made expeclitiously
based on the tenns and conclitions ol'service

3.0 COMMITTEE OBSERVATIONS AND FINDINGS
'l'lic Conrmittee macle the lollowing obscrvations:

1. Article 237(1) and (2) of the Constitution rnanclates thc fcachcrs Service Comrnission,
anlotlg otliet'fuuctiorts to recruit ancl cn'rlrloy registerecl teachers ancl assign theru to provide
set'vice in arty public school or institution. Furthcr, the Commission clraws powcrs necessary

for the exccutiott of its constitutional functions froni the TSC Act. Section I I ol'the Act
ttrattclates the Corutlissiou to lbrmulate lrolicies to achieve its ntanclate.

2, ItegLrlation trutnber 64 of the l'eachers'Service Conrurission Coclc of Itegulations gives
po\,vcrs to tlic Cotnurission to tt'ausl'er a teacher li'orl one institution to another bersecl ou t|e
rteecl fbr cquitable clistlibLrtion ancl olrtir.nal utilization of teachers; availability oi'vacancy in
the proposecl station; thc ncccl for rcplacenlent; existing stall'rng nornts which rnay bc

t'cvicwecl h'our time to title; meclical groutrcls as ccrtif iecl by a registcrecl medical ltractitioner,
anci sLtclt other grouuds as the Cornnrission may consiclel rleccssary.

3. l{egulations 55(3) and 70(8) of thc Code of Regr,rlation for Teachers (COI{'I') provide lbr
clelocalization as regr,rlatory fuuotion of the feachers Scrvice Comntission. I{cgulation 55(3)

2L)
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of the CORT regulates the posting of newly recruited teachers to oottnties other tliarl their'

home counties. it provides that a teacher who is recruited by the Commission may be

deployed to serve in any part of the country based on the teaching service requirements'

4. The overall objective of clelocalization as a regulatory requirement in the teaching service is

to cleter localization of the teaching plofession so as to promote co-existence and cohesiou

among clifferent communities. Placement and/or delocalization of adrninistrators outside their

home counties is intended to enable them enforce the teaching standards and government

policies without fear or favour. It is also meant to improve service delivery in public schools

with a view to ensuring quality educatiolr and curriculum implernentation.

5. Delocalization/transfers of teachers with little consideration of the teaclters' welfare leads to low

rnorale of the teachers and demotivates them. This affects their prodLrctivity, demearrs family values

leacting to coustlaints in family set-ups/separation of families. 'lrattsfers also have financial

implications.

a
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4.0 COMMITTEB RTCOMMI,NDA'I'IONS

l'hc Cotlltltittcc tlacle the tbllolving rcconlncuclations in rcspousc to thc ,l.aycr.s oi. the
Petitioner':

Whilc it is thc tnatrdatc o1' thc 'I'cachers Scrvicc Conrmission to hir.e, rlc,loy a,d
transf'cr tcachcrs, thc Cornnrission shourd ensul.c that tleplo),mcnt lnd tr.ansl.er. ol.
tcaclte t's is ttttclcrtal<ctt itt it lllanne r that prornotcs prol'cssionalisrn, cflicicncl, ancl
cl't'cctivc sct'vicc rlelivcrf in thc tcaching scrvicc anrl lyithout dcrlclpipg t5c status ol'
tcachcrs.

'l'ltc'l'cacltct's Sct'r'icc Colttntissiolr shoultl cotrsirlcr thc fbllorving lhctors i, cl'l'ccting thc
transl'cl'of tcachcrs to othcr cnuntics:-

(i) I'cachcrs appro:rclring rctil.erncrrt
'['eachct's allovc 55 years of agc bc lcl't to lvork rvithilr thcir hornc sull-colrr{y or.t5c sub-cor.rt1,
rvllcl'c Iltcl' havc slleltt tltc bcttcr part ol'thcir livcs as they pllarr lbl. r.ctircprcpt.

(ii) '['cachcrs rr,itlr altcrnativc abilitics
'l'cachcl's livitrg rl'ith cxcclttional tlisabilitics shoulrl be cxcrnptcrl I'l.o11 tr.:r.sl'cr.s arva5,
lront theil'firnrilics or resiclencc n,hcr.c thc5, can reccivc assistancc ancl cal.c l.r.orn thcir
lzrrnily tnetttbcl's. Likcrvisc a tcachet'tal<ing carc of their spouse, chikl or ir rlc,crrtlcnt rvitlr
cxceptioltal tlisability ol'lttctlical corrtlition be cxclnptcrl fi.onr rlclocalizatiorr.

(iii) ltarnily consitlcr.ations
Notrt'itlrstarrtling the Cotnntissiott'.s rli.scl'ctiorr to transl'cr teaclcr.s, Iirrrrily valucs,cctl to bc
c0llsitler'ctl. Wltclt ltrat't'ictl tcacllct'.s arc tralrsl'crt'crl to rlil'l'cl.cnt localitics, t5c Cor,l,i.ssion
.srrb.iects ftrltlilics to cil'cttlttstiutccs tltitt u'ill al'l'cct lirrnily.'I'he Cornrrrissiolt sSoulrl t6cr.cfbrc
rt;lltoltl atttl ;ll'rltcct Iirlnill' t'illttes alttl ensrrrc that lcachcl's lnarr.icrl t<l cacS otlg.ar.c,ot p,.sterl
ol' tleltlttyctl to tlil'l'cl'crtt cottltties n'ltilc untlcrtal<irrg rlclocalizati6l llr.cll'cctivc scr.vicc rlclivcr.y.
I'-tlt'tltct'tltc Comltlissiott sltoultl Ibrrnulatc supportivc policie.s to pr.otcct scpar.ati6, ol'tc,c1cr.s
rnzrrrictl to non-tcirchcrs.

(vi) Elcctcd tcachcrs' oflicials be cxenr;ltctl
Iilcctctl ol'licials of the Tcitcltcl's' Ulrions, 'l'cacllcrs' lirrarrcial institutions (SACCO.s), 'l'c,c1crs,
IIeatl.s Associatiotts ol'licials sltoultl bc cxettr;lterl li'our tlclocitlizati6rr gutsirlc t6cir.,r.cas ol'
.juristliction rlurirrg thcir.tclrurc irr ol'ljcc a.s thcl, l.cpr.eseltt teachcrs in lhe r.es;lcclivc
ol'gallisittiolts. Il'sttclt olficials at'c tt'alrsl'errctl it rlcstabilizes the tcachcr.s, rr,i,rr anrl
organizatiorrs irr thc rlelivcry ol' thcir. rrranrlittcs.

3. 'l'ltc'l'citchcl's Sct't'icc Cottttttissiott shorrltl ils.scss tlcploynrcnt/tl.ansl'cr.ol'tcac6er.s ,, casc lly
casc lla.sis. IIr cl'l'ccting tt'nttsl'cl's/tlcltlol,lttcnl, thc Corrrrrrission slroultl consirlcr.inrlivitl rr:rl
tcacltct''s cit'cttlttstaltccs lbl'cxalttltlc, lrostilc crrvironrncnt ar.isilg ft.olp l2ctor.s srrcS ils
iusccurity, gcntlcr ilrsensitivity, antl other lbr.rns ol' hal.nssnrcnt.

a
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4. Delocalization as a rcgulatory lirnction of the I'eachers Servicc Commission shoukl aim at
ettsuring coltesion, national integration and harmony in the teaching scrvice and be undertaken
in a nranner that does not dernean the tcachers.

5. The Government shoultl ensure that security antl housing for teachers are guaranteetl in cases
of transfers to regions away from their homes to enable them perform their cluties effectively.

6. Transfer of teachers shoulcl be undertal<en through a national consultative approach by
involving the relevant stakchoklers.

7. Thc Tcachers Service Commission shoukl strengthen the Commission's Reviews and Appeals
Tribunal as provirled for in Section 46 of the Teachers Service Commission Act to expeclitiously
hear ancl determine cases of teachers dissatisfied with the decision of the Commission to
transfer them.
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2. Hon. Moses Injendi, MP
3. Hon. Geoffley Odanga, MP
4. I{on. (Prof.) Zadoc Ogutu, MP
5. Hon. (Eng.) Nzambia.Ifithua, Ir4P

6. Hon. Jackson Lekumontare, h4P
'i " I{on" Jerusha idomanyi, IvIF

8. I-Ion" Eric hrluchangi, MP
9. I{on. Eve Obara I\48S, hdP

10. Hon. Lilian Tcrnitom, IvIP

1 1. IJon. Joseph Tonui, tr4P

i2. I-Iou. Peter I-ochakapong, IvIP

i3. FIon. Oroo Oyiolca, MP

i4. FIon. \ty'ilson Sossian, lvIP

i5. i{on. it/ilson Kogo, h4P

ABSIINT \,YtrTI-I APOLOGY

i. Hon. Julir-is VIelIy, k{P - C}rrrirperson
2. FIon. (Dr') Parnela Ochieng, il,IP
3. Hon. Catherine Wambilizurga, fuIP

4. Hon. On-rboko tr4ileurba, h4P

h: I\TIO I.IA-L A.S SEh{BLY SECR-tr'I'AFLIAT

1. Ir4r" Daniel ivlutunga

2. hzlr. Philip Lekarlcar

3. iv{r. Eric Kalyi
4. Mr. Kibet h4utai

5. IvIs. Catherine Mukunyi

- Princii:ai Cler:k Assistant I
- Clerk r\ssistant IiI
- Fiscal Anaiyst Officer: iII
- Audio Officer
- Serjeant at Arms

i\{[N. NO. /EDUC/2O 19 I 0 49 : PR.ELIh{INAF{XES

The Chair called the meeting to order at 10:10 arn thereafter followed by prayers.

Tiie agenda of the rneeting was adoptecl having been proposed and seconded by l{on. Jackson
Lekuinontare, MP and Hon. (Eng.) Nzambia ICthr-r4 MP respectively.
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MIN.NO. lEDUCl2019l050: CONIIIRMATION OF MINUTES

Minutes of the l't Sitting were confirmed as a true record of the proceedings having been
proposed I-lon. Moses Injendi, MP and seconded by Hon. Ilric Muchangi, MP.

Minutes of the 2nd Sitting were confirmecl as a true record of the proceedings having been
prolrosed lion. (Prof.) Zadoc Ogutu, MP and seconds by LIon. (Eng.) Nzan-rbia Kithua, MP.

Minutes of the 3'd Sitting were confirmed as a true recorcl of the proceeclings having been

itroposed I-Ion. Jerusha Momanyi, MP and seconded by LIon. Eric Muchangi, MP.

Ir4inutes of the 4tl' Sitting were confirmed as a true record of the proceedings having been
proposed I{on. Peter Lochakapong, MP and seconded by I-Ion. Oroo Oyioka, MP.

Minutes of the 5tl' Sitting were confirrned as a true record of the proceedings having been
prolrosed l-lon. (Plof.) Zadoc Ogutu, MP and seconded by I-lon. Peter Lochakapong, MP.

Minutes of the 6'l' Sitting were confirmecl as a true recorcl of the proceedings having been
proposed l-lon. Jerusha Momanyi, MP and seconded by FIon. Eric Muchangi, MP.

Minutes of tlie 7tl' Sitting were confirmecl as a true recorcl of tlie proceedings haviug beeu
proposed l-lon. (Eng.) Nzambia Kithua, MP and secondecl by FIon. Jackson Lekumontare, MP.

Minutes of the 8tl' Sitting were confirmed as a true recorcl of the proceedings having been
proposed Hon. (Eng.) Nzambia Kithua, MP and seconded by IJon. Eric Muchangi, MP.

Minutes of the 9tl' Sittirrg wele confirrned as a true record of the ploceedings having been

ltroposed FIon. Geoffrey Odanga, MP and seconded by FIon. Oroo Oyioka, MP.

Jr4inr-rtes of the 10tl'sitting were confirmecl as a true recorcl of the proceeciings having been

prolrosed FIon. Eve Obara MBS, MP and seconded by FIon. Jerusha Momanyi, MP.

MIN.NO./EDUC/2019/051:PETITION ON IMPLEMENTATION Of
DELOCALIZATION POLICY BY 'THE TEACHERS
SERVICE COMMISSION PRESIINTED BY HON.
PATIUCK MARIRU, MP LAIKIPIA WEST
CONSTITUENCY.

'fhe Committee was briefed of a Petition submitted to the Cornmittee by on Implententation of
Delocalization Policy by thc leachers Servicc Comrnission presentecl I3y I-lon. Patrick Mariru,
lr4ember of Parliament for Laikipia Wcst Constituency on behalf of teachers of Laikipia West
Constituency.

'l'he Committee observed that a similar pctition presented by Mr. Julir,rs I(. Rore of Nandi County
u,as consiclcrcd by the Committee tirelc before ancl report was tablecl in tirc I-louse.
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the }vlembers deliberatecl on the merits of the Petition by tire Honoulable h4embel ancl resolveci

to consicier it pursuari to Ai-ticles 37 and 119 of the Constitution whicir mandates the PariieLnr.ent

to consider any matier rvithin its authority and the National Asserlbiy Standing Orders 219 and

220.

Th.e Comrnittee fi-rther resolvecl to expedite the consideration of the petition an.d invite the

Petitioner on Thtusday 7'h h,Iarch 2OIg to prosecute his petition before the Corrunittee. The

Comrnittee will thereafte.- invite the Teachers Selvice Cornmission, the Teachers Unions
(KNU-T ar:d I(UPPET), tire Kenya Secondary Schoois Heads Association ancl I(errya Primary

S chools Heacis Association.

PIIN.NO. NDACQ0I]q|ASZ: ANY OTHER BUSINESS

No othel business arose.

MIN. NO.iEDUC 12019 1053: TIDJOURNN{ENT

There being no other brisiness the rneeting was adjoulned at 1 1.55 arn. The next rneeting will be

lield on Thursday 5tl' h4arch, 2019.

Signecl Ilate
-ry\,rlL\l

I{on. Julius iVlell;," }ltP

(Chairman)

,l:\ri

J



h,Iil'iu:llts ol{ 'i'il iil 1'}"j'H si:f iliN{} c}}i 'r H il (-l(.}l\ti"ril'f i'ilill i}h.] ji ii tii:1,\ r'ICI"l (u

RESEARCI{ tl}Ii.i,\ O}{ TFLUIISDAY 7'rrl ii,tAFCLI, SA)i} I}{ PFTATEC'|I0I{ tr'61grqp' Tf ii

FI-O C R B OAIU:) R C (. j Ld P ARLkIMENT' BtliT.i)il'{ G E ui'T' i 0. 0 0 Ai\'I

PRESENT

1. Hon. Julius Mell1r. \,{P

2. Hon. Arlos KirntLn5,a EGI{, MP

3. Hon. Geoffrey Odz',nga, Ivli)

4. Hori. (Prof.) Zacloc Ogr-itu,lvIP

5. I{ori. (Eng.) Nz:unbia ifithua, VIP

6. I{on. Jerusha Mornauryi, tr/iP

7. Hon. Catherine Warnbiliairga, MP

8. Hon, Eve Obara I\48S, lvlP

9. Hon. Jackson Lekumoutare, MP

10. Hon. Elic lr4uchangi, MP

1 1. Hon. Josepir Tonui, MP

12. Hon. Peter Lochakapong, Ir4P

13. Hon. Oloo Oyioka, MP

14. Hon. Wilson Sossion, N4P

15. Hon. Wilson l(ogo, MP

ABSEI.IT WITI{ AI'ON,OGY

- Chairperson
- Vice Chairperson

1. Hon. Moses lnjendi, MP

?. Hon. (Dr) Pamela Ochieng, MP

3. Hon. Lilian Tomitom, MP

4. Hon. Omboko lvlilernba, MP

NATIONAI- /dSStrMBI-Y SECR.ETAILTAT

1. Mr. Daliel Mutunga - Principal Clerk Assistzurt I

2. Mr. Philip Lekalkar - Clerk Assista:rt III
3. Ivft. ICbet Mutai - Audio Officer

4. Ms. Catherine Mukunyi - Serjeant at Arms

PETITIONETT

Hon. Patrick Maliru, MP - Petitioner

MIN.NO. |EDU C/2019/060: PRELIMINARItrS

The Chair called the rneeting to order at 10: 14 am thereafter followed by players

The agenda of the rneeting was adopted having been proposed and seconded by Hon. Geoffrey

Odanga, MP and Hon. Jackson Lekumontare, MP respectively.



h{ I i'i. t'{ 0. lliDU C 12019 I 0 6 1: C0 N Ii I }tMAllI ON O Ir MIN UTIilj

Confim-ration of minutes of the prcvions sitting u,as deferred to the ncrl silting

MII.J.N0.iEDUCI20191062: SUIIMISStON IIY Ti{Il PIiT'ITIOI\EII II(}h\. PATRICK
N,IAI{II{U, I\{P

llon. Patrick Mariru, MP presentcd tiro l'ollou,ing petition to the Comrnitice on behalf of teachers

fiom l-aikiltia West Consistucncy:-

'fhat Article 53 (1) of the Constitution oL Keny,a, Section 7 of the Childrcn's Act ancl the lJnited

Nations Conventiorr on Rights of the Chilcl provides for the riglrt to free ancl compulsorl, lrasic

cducation for every child;

'fhat Article 13 on the Intcrnational Coirvention on Economic, Social and Culiural Rights

rcoognizes the right to education and providcs that education shall be directcd tora,a.rds the 1'Lrll

developn-ient of every human being and shall strengthcn the respect ibr human rights and

fundamcntal lieedoms;

'['hat towarcls thc realization ol'provisions of Article 53 (1) of the Constitution thc (]ovenuttent

has manclatccl the 'leachers Sen,ice (lomr-nissior-i with tlie responsibility of recruitrncnl ancl

dcployurent of teachers in thc country.

'fhat in November 2017, the 'leachcrs Servioe Commission arbitraly introclucecl a policl, on

delocalization of teachers in public schools rvhereby teachers are tlansl'er:recl to institutions ali,ay

fi'orn their hoine counties;

T'liat in several instances the delocalization exercise has had major negative efTects in wolfarc of
teachers including separation ancl disintegration of their farrilies.

That tl-re irlplernentation of the policy lias led to among other denroralization of the tcachcls

hence alfecting tltcir sen,ice delively;

'l'hat the Teachcs Scrvicc Conrnrission irrplcrnentecl thc policy u'itirout cngagcurent o['the
stakeholders,

Concernecl that the efforts to resolvc thc matter rvith the rclevant go\/cr'Irrncr11 agcncies havc bccn

futile; and

'fhat the rnatter prescnted in this petition is not pencling before anv tr-ibr-rnal or courl. of law';

'l'he petitioner grrayed tliat the National Asserrbly, through the Dcpartmenterl Comrnittcc on

Eclucatioir and Research:-

(i) Consiclers thc mech:rnisrns for the irntncdiafe resolutiorr of tlle stalenrate bctrveetr

the teachcrs and the Tcacho's Service Cornmissiou lvittrr rcgarcl to dclocaliz:rtion
polic5,;

(ii) Ensurcs that thc petitioners' plights are zrdclressecl;

(iii) Mal<cs any othcr ortlcr or clirection that it clccm fit in thc circunrstrrnces of the

petition
2
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l['he Committee obsen,ecl rhat:

i. Delocalizuion of teachels to and counties or- rcgions outside rireir liome counties u,oulcl

ct'Lcourage closs cnliural e;<clianges and naiiona.i integlatioii for national unity and in,hile

teaching staff combined with a suppoil staff fi'otn the iocality gives tlie institution a fairiy
tribalirnage.

). Iinplementation of the clelocalizrtion policy by the lfeachers Sei*vice Commission, ignorecl

considelations that irfor..med previous deploymeirt and tlansfers by the einployer such as

issues <if spousal pr-oxiinity, age and health of some of the affected teacirers.

3. Ploductivity and pelformance of teachers is motivateci by the good spirit aird intentions of
their employer.

C O I\&N{ITTEE R.ES O LT-]'TI OI'{ S

Oir the petition, the Cornrrrittee lesolved as .t.bllorvs:

1 . 'fo expeclite the considelatiou of the petition as it's aL'fiafret of concern to teachers

2. To invite the follovuing stakeholders to give theil i,iervs in regard to the petition:

a) I(enya Secondaly Schools Heads ./tssociatioir

b) I(enya Prirnary Schools Fieads Association
c) Teachers Unions fl(NUT and I(UPPET)
d) Teachers Service Commission

N[IF{. ]\ O. IWX}U C /2fi1-9 I I 6 3 : A.N Y OTFiEltr{ B U SI]\E S S

SessionalPaper No. 1 oi2019

The Cornmittee vgas informed that Sessional Paper No. 1 of 20i9 on a policy framervork for

Iteforr:iing Education aircl Training for Sustainable Devr:iopment in l(en1/a was tabled in the

I-Iouse on 5tl'Malch,2}lg and rvill soon be slotted {bl debate in the House.

Members wele asked to apprise themselves r.r,ith the Sessional Paper a:rd put forwald

suggestions for inclusion by the lvlinistry.

T'he Secretariat was tasked to analyze the paper and provide a fbedback to the Member-s on
'Ilrur-sclay 

1 4tl' March, 2079.

Retreat to Draft Won'k X'tram

Membels were lemindeci that the Cormlittee will underl.ake a retreat iir Mornbasa starting 7th

Marclr -i0tl' March 2019 to consider dralt work plan of its activities fbr the period Janualy -
June 20i9. Further the Comrnittee will be briefecl on the Sessional Paper No. 1 of 2019 on a

policy fi'amework for Refonning Education and 'fi'ainir-rg for Sustainable Development in

Kenya.

J



Iit:rnciing ,,\pokigv

llon. I:r,e Obara, MIIS, \41' gai'c a stancliug apology lor thc ncrt 3 u,ecks its shc ra,ill be

atlcnrling an intcrnational confcrcncc on I(IiWOPn.

No other busincss zlrosc.

MIN. f\'O./liXlLIC 12019 1064: Al).lOtj tii\N{lil{'I'
-['hcrc 

bcing:. nrt oLhcr busincss thc nrcctinq u,as eid.journecl ert 12.i0 prn. I''hc next urcctitt-q u,ill bc

lielcl crn I;r'irliiy 8'l'N4aroh, 2019.

Signcd

' ;l
... I I :lll 11

Date '-.'- i
1,
I

1,.?.
--.- ! ) I

t{on. .Iulius Mclly, MI'}

(C)lrairrnan)
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MINUTES OF' THE 21s1' sITTING oF THE coMMrrrEE oN EDUCATION &IIESEARCH HELD ON THURSDAY 2ts1'MARCH, 2019 IN COMMITTEE BoARDROOMoN 2ND FLooR pRorEcrloN HOUSE AT IO.OO AM
PRESENT

l. Hon. Moses Lijendi, Mp _ Session Chair2. I{on, (Prof.) Zadoc Ogutu, Mp
3. Hon. Eric Muchangi, Mp
4. Hon, (Eng.) Nzambia Kithua, Mp
5. Hon. Catherine Warnbilianga, Mp
6. Hon. Jackson Lekumontare, Mp
7. Hon. Jerusha Momanyi, Mp
8. Hon, Joseph Tonui, Mp
9. I{on. Peter Lochakapong, Mp
10. Hon. Oroo Oyioka, Mp
1l. Hon, Omboko Milemba, Mp
12. Hon. Wilson Sossion, Mp
13. Hon, Wilson Kogo, Mp

ABSENT WITH APOLOGY

l. Hon. Julius Melly, Mp
2. Hon. Amos Kimunya EGH, Mp
3. Hon. (Dr) pamela Ochieng, Mp
4. Hon. Geoffi.ey Oclanga, Mp
5. i{on. Eve Obara MBS, Mp
6. Hon. Lilian Tomitom, Mp

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Daniel Mutunga - principal Clerk Assistant I2. Mr. Philip Lekarkar _ Clerk Assistant IIi
3. Mr. Kibet Mutai _ Audio Officer

I(EPSHA

1. Mr. Nicholas Gathemia
2. Mr. Johnson Nzioka
3. Mr, Mavuta Davis
4. Mr. Otiende Josphat
5. Mr. Philip Mitei
6. Mr/. Kenneddy Kyeva
7. Ms. Winfred Sola
8. Ms. Phoebe A. I(troi

- Chairperson
- Vice Chairperson

- National Chairperson
- National Deputy Chairperson
- National Secretary

- National Treasurer.
- Depr-rty National Secretary
- National Deputy lreasurer
- National Women Representative
- Steering Mernber

L



I(BSSHA

l. Mr'. I(ahi Indimr-rli - Natioanl Chairpelsou

2. W. M. I(r,rria - National Secretary

3. Ms. Mary Agovwe - Marketing Officer

NATIONAL PAIIENTS ASSOCIATION

1. Mr
2. Ms

3. Mr
4. Pst

5. Mr

Nicholas Maiyo

Saral'r Kithinji
Samuel Wanjema

Patrick Lumtttlba
I(evin Neriko

- National Chairpersorr

- Vice Chair

- NPA Chairperson I(iambu County

- NPA Member

- Secretariat NPA

MlN.NO. IDDUClz}lg 1099 : PITBLIMINAIIIES

Tlre Sessiol Chair callecl the meeting to order at 10:12 arn thereafter fbllowed by prayers.

'l'lre agelcla of the lreeting was aclopted having been prolrosecl by I lon. (Prof') Zadoc Ogutr"r, MP

and secolcled by LIon. MP ald l-lon. Joseph Tontti, MP respectively'

MIN.NO.lDDUCl20l9/100:CONFIRMATIONOFMINUTBS

Co,fir*ratiol of Milutes of the previous sitting was del'erred to the next sitting.

MEETING WITH IGPSHA

MIN.NO. tDDUCl2019/101: SUIIMISSION IIY KENYA PI{IMAIIY SCHOOLS HEADS

ASSOCIATION (KEPSHA)

ONCOMI'UTENCYBASBDCURIIICULUM,DIGITAL
LITI'RACY PROGITAMMtr, GOVE,RNMENT CAPITATION

To PRIMARY SCHOOLS, TExTBooKS SUPPLY POLICY

AND PETITION ON DELOCALIZATION

I(enya primary Schools I-leaclrcachers Association (KEPSFIA) is a professional body with a

nrenrbership of over 23,OOO public primary schools drawu fi'ou across the country'

KEPSIIA derives its manclatc from its legistration by registrar ol companies aud societies vide

certificate number 232101 2003. It also clraws its mandate front the various cilculars atld

gr-ricielines issr-recl from tirne to time by the urinistry of educatiou all other agencies regr-rlating

eclucation ancl other sectors where I(EPSHA is involvcd.
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Kepsha's vision is to be the leading professional Association in empowering its mernbers to
nufture and plomote education standards in primary schools in East ancl Central Africa by
ensuring individual learners exploit their.God given talents,

Its mission is to promote professionalisrn among head teachers, leading to good management
practices and effective implementation of curriculum for sllccess in prirnary school education i9
East and Central Africa.
Kessha's motto is Effective Management lbr conducive Learning

1. KEPSHA VIEWS ON IMPLEMENTATION OT COMPETENCY BASED
CURRICULUM,

Tcachers Preparedness

Current Status - Teachers were trained
Gaps/Challenges- Only two teachers were trained per school and the training was inaclequate. As
only two sessions were conducted.
Proposals - All teachers should be effectively trained.

Competency Based Curriculum
Current Status -Teachers were trained
The gaps/cliallenges are:

(i) Training only targeted lower prinrary school teachers.
(i) Most of those who were trained are existing thror,rgh natural attritiol
(ii) All teachers should be effectively trained.
(iii) Training should be continuous. Teachers were trained only for 2 days. Most of the teachers

trained were elderly fernale teachers who have beer-r traditionally assigned to teach lower
classes due their mothelly nature to take care of the yourrg learners in lower classes, A
number of the trained elderly teachers have since exited the service through natural attritiol
(death and retirernent).

(iv) Enhance trainings in Teachers Training Colleges to incorporate Competency Basecl
Curriculum in their progranime as the teachers currently graduating frorn the TeachER
Training Colleges are not trairred to teach CBC, and

(v) Establish sub county CBC Resource Centres for continuous traililg
Monitoring and Assessment

(i) currently there is low level of monitoring and assessment going on.
challenges: continuous assessment of individual pupils is difficult
Might encourage retnote assessment in cases of classes with large enrolment e.g. 60 -100.
Proposals:
(i) Build capacity of teachers.
(ii) Improve teacher/pupil ratio.

3
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(iii) PLrt up enough classrooms

(iv) The maximum nurnber of pr.rpils per class shor.rlcl be 30-35

l'}iloting - Success said to be at 56Yo quality rate according to I(ICD which is 6 points above the
global standards.

Cornrnittee observed that:

(i) I(epsha has uot done its owu l'esearch on the success rate of Implementation of CBC.
(ii) The pilot schools were favorably selectecl ancl comprised of scliools witli best

infrastructural facilities in each category; rural, urban, Special Needs Education.
(iii) Scliools with challenges were overlooked.
(iv) Piloting was not spread to include schools with challenges in evel'y county

Proposal
Governmeut of Kenya to put r-rp the required infrastructure to facilitate eff-ective implementation
ofCBC.

Implemcntation of the CBC is lirced rvith thc tbllowing chnllenges

(i) Large enrohnent with few classrooms
(ii) Lack of electricity
(iii) Inadequate resources

llccommendations

1. That Government of I(enya to put up infrastructurc in schools, recruits more teachers
and supply electricity thosc scltools with n0 electricity connectivity for successltl
implcrnentation of CBC.

2. The Ministry of Education should concluct comprehensive training of teachers to
irnplernent CIIC.

2. DIGITAL LITERACY I'ROGRAMMES

Phnse I of the Digital Literacy Progrtrmmes (Onc Laptop per Child Pro.icct)
a) Training- was conducted

Gaps/Challenges
(i) fraining was doue once, tlie training was therefolc inadequate

(ii) Only two teachers were trained per school in class one and two.
(iii)'l'raining on tlie tablets is rninimal in Teacliers'fraining Colleges and it is NOT compulsory

4
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(i) Establish zonal training resource centres for refi'esher courses.

(ii) DLP to be parl of training in'Ieachers Training Colleges.

b) Content Gaps/Challenges
(i) Competency Based Curriculum for grade 1,2 and 3 are r"nissing

(ii) No devices/programmes for upper prirnary classes.

(iii) Content is shallow
(iv) Classes 4,5,6,7,8 were left or"rt of the programme

(v) Sync content with CBC

Proposal - KICD to produce e-books and onlir-re content that can be accessed by all schools

Phase II of the Digital Literacy Programmes (Laboratory -based)
a) Content-
(i) Content available in the devices is for is for 8-4-4 system Competency Based Curriculutn

fol gLade 1,2 and 3 are missir-rg.

(ii) No devices/programmes for upper prirnary classes,

(iii) Content is shallow
(iv) Classes 4,5,6,7,8 were left out of the programme

Challenges:
(i) Training was done once.

(iv) Lack of irlfi'astructure
(v) Only two teachers were trained per school in class one and two.

(vi) Training on the tablets is rninimal in Teachers Training Colleges and it is NOT
compulsory.

(vii) Consider computer labs

(viii) Ernploy ICT experts in all school

Proposal:-

(i) Establish zonal trairiing resoLlrce centres for refresher courses

(ii) DLP to be part of training in Teachers Training Colleges.
(iii) Consider computel labs

(iv) Employ ICT experts in all school,

Committee Observations :

The Committee observed that:

1. Lach of qualified teachers to teach ICT in schools: 'fhe teaohers have not been adequately

trained through in service training to teach ICT in schools. Further teachers graduating from

5



'I'cacltct' 'l'raining Colleges are not trained on cligital literacy progranls hence teachers are not
lirlly conrpeteltt to handle DLP lessons itr class whose aim was to entrech lCT in the teaching
attcl lcaruing process ancl managcmcnt oi'edr-rcation in plimary schools.

2. Lacl< of E,lectricity: Eleotricity in a nunrber of schools has been disconnectecl clue to
outstartcling electricity bills which has heu.nperecl the Lrse DLP devices as they can only be

operatecl wit.h power.

3. Lacl< of internet or slolv conrtcctivity; most schools do not have Intemet access, dLre to the

high costs involved in the connectivity.

4. Inaclcquate clevices: Tablets for DLP Phase I wcre sLrpplied to schools fi'om the onset of the
progralll in 2017 to class I pupils atrcl not to the other classes. When the pupils transited to
class II, they left the devices for use by the succeecling class.

5. llrol<cn clorvn computers; while rlost schools have benefitecl fi'onr thc tablets, tltey have not
bcctt acleclr-rately eqLrippecl with the samc on nraiutcnance ancl rcpair'.

3.'I.EX]'BOOKS SUPI'LY POLICY
On the textbooks supplied by the Govcnrment, 1hc Associations presented as follows

Currcttt status: ISng/Kisw/Matheuratics Ibr classes 1,2,3 has been supplied.
Mathamatics, Ilnglish, Kiswahili and Science for STD 7 & 8 have been also been sLrppliccl

Gaps and Challcnges:
(i) KIIPSLIA was rlever iuvolvecl in tlie whole process

(ii) RE/llnvironmental/l-lygicrre books zrre not yet suppliccl fol gracle l-3.
(iii) Class 4,5,6 no books supplied to clate.

(iv) Class 7 & 8 social str-rdies and I{l.i books rlot yet suppliecl.

(v) SNIi only TUSOME velsion were supplied.
(vi) fhere are cases of over and under sLrpltly.

Proposal by Kepsha: Revert to the fbrmer text book policy where SMSC purchased thc books.

Cornmittcc Observations

l. 'Ihc Ministry distributcs tcxtbool<s I'or schools upto to thc Sub-county level ryhcrc
heatltcachers are rcquit'ecl to collect l'or thcir rcspcctivc schools, horyever no provision
of expcncliture has been provirlcd lbr thc collection of the books at the sub-county level
to schools.

2. Classcs 4, 5 and 7 tcxtbool<s lbr all strbjects lycre yct to be supplied to schools as at

March 2019.
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3. Thc Ministry relied on 2018 class cnrolment data to supply textbooks to schools which
creatcd disparities of oversupply and undersupply in somc cascs as thc current
cnrolmcnts are diffcrcnt.

4. ln 2017118 financial year Schools had not receivecl textboohs dcspite thc Ministry
retaining capitation vote head on tcxtbool<s.

Comrnittce Recommendations

The Committee resolved to inquire frorn thc Ministry of Ilclucation why textbools were not
supplied to Schools in 2017ll8 financial year whereas it retainccl thc money meant fbr
purchase of textbooks by schools.

5. I'ETITION ON IMI'LEMENTATION OF DELOCALTZATION OF TEACHERS BY
TEACHERS SERVICB COMMISSION

Delocalisation is a transfer from institt-ttion to another. It has the followir-rg hegative effects to the
teaclier:

(i) Separatingfamilies
(ii) Affecting the sick
(iii) Affecting the elderly
(i) Demotivating
Delocalisation should be leplaced with tl're term tlansfer ancl should be clone in a manner with
hurlane face.

Teachers above 55 years of age, special needs, the sick ancl couples shoulcl be exernpted

I(cpsha also put lbrward the following proposals to the cornmittee
(i) All new schools in zones where school fuecling programlnes ilre providecl should

automatically benefit frorn the same programltle.
(ii) All new schools in zones which zrre gazetted as irardship areas shoulcl automatically be,efit

frorn the same.

(iii) Junior secondary, under the CBC, sliould be uncler primary School.

CONCLUSION
'Ihe Country has coutinued to make great stlicles in the eclucation of I(enyaps.

(i) KEPSFIA prayed that policies that are introduced f1om time to tipre be usecl to hclp .rove
forward and build on the gains made insteacl of reneging on the same.

(ii) 'fhe implementation of the CBC and other interventiops be progressive for. the be1efit of
all.

4. GOVEITNMENT C,dPITATION TO I'ITIMAITY SCHOOLS

FREB PRIMARY EDUCATION OI'EIIATIONAL COSTS

7



S/N Vote IIead Alloc:rt
ion

(lfths)

Totnl
ycnrly
(lfths)pcr
400

pupils

Actual flxpcnditurc by a School rvith 400 Pupils

}jach school has at least on average 2 guarcls, 1

caretaker, I secretary and I toilet leaner each

earning an average of Kshs. 15,000/- by thc basic

minirnum wage requirements. Total: I(shs. 900

000/- per year

1 Support statl

wages (SSW)

180 72 000

100 40 000 Avelage expencliture on electricity repairs, broken

taps and plurnbing, unblocking o1' toilets,

replacement o{ broken panes & repair of fumitr.u'c is

I(slrs. 200, 000/- pcr term. l'otal I(shs. 600 000/-

per year.

2 I{MI

L'f&'l' 42 16 800 fermly curriculum coordination meetings: Senior

teacher 5 @ Kshs. 1,000/-; Subject teachcrs at an

average of 1 temrly @ Kshs 500 each; Llead

teachers; 5 r.neetings termly @ Kshs. 1500/- fotal:

I(shs. 46 5001-

3

60 24 000 Average cost of electricity is Kshs. 20, 000/- per

month totaling to Kshs. 240 000/- pcr ycar
Elcctricity.
Water ancl

Conservancy

29 600 Co- curricular activities (Dramet, r-r1Llsic, athletics,

ball games, children govemment, clebates, public

speaking): An activity (eg drama) is costecl thus:

costnmes and props- Kshs. 80,000/-; tratrsport-

I(slrs. 40,000/-; meals- I(shs. 20 0001- Total l(shs.

140 000/- :rt one lcvcl only (Total No. of pupils

involved 120). 'fotal cost Kshs. 600 000/-

4

5 Activity /+

Iterrtal box Kshs. 6900/- pel' ye ar. '1'eleplione

rrrorrthly Kshs. 4 0001-. Others 4 000 per year. 'fotal:

Kshs. 58 900/-

6 felephone/
Box Rental/

I)ostage

t0 4 000

2000 Environmental maintcrlance activities fol schools I

rurban settings entaii the fbllowing termly: Clearing

the frelds- Kshs. :10 000/-; Detergents &.

clisinfectants: Kshs. 56,000/-; Disposal bins: Kshs.

5,7001- Bear-rtification: I(shs. 5 000/-. Total: I(shs.

440 t00t-

Envirouurent

aud

Sanitation

50

36 000 School- based capacity clevelopment activities

7

8 Capacity 90

Arklitional
Requirecl

(l(SFIs)

828 000

s60 000

29 700

216 000

s70 400

54 900

420 100

oo

I 000



I3uilding &.

rneetings

(BoM)

generate the following charges termly: Teas & meals

I(slrs. 4,0001- per sitting; Trausport Ibr the rlembers

@ Ifths. 500/- per member; Seminars @ Kshs. 10

000/- per year; Totnl: I(shs. 37 000/-

9 Contingeucie

s e,g.

sanitary

towels

15 6 000 Ernergencies: Kshs. 10 000/- tern-rly 3: Kshs. 30

000/-; FiLst Aid Box: Kshs. 7 8001- termly x 3:
Kslrs. 23 4001- ;Sanitary towels @ Kshs. 451- x 150

x 3: I(shs. 20 2501-; Total: 73 650

l0 Scier.rce &
applied

technology

20 8 000 Science exhibitions @ Kshs. 20 000/-;

General educational visits @ Kshs. 100000/-

Total: Kshs. 120,0001-

ICT
infi'astlucture

rnaterials

14 5 600 Switches 48 pots @ I(shs. 38 000/- Cabling UTP (

cat 6) @ I(shs. 9 000/- x 2 : Kshs. l8 0001; Router

@ Kshs. 7,0001-; RJ 45 @ I(shs. 1,500/- per carton;

Lrternet services @ I(shs. 5 000/- per rnonth : I(shs.

60, 000/-; Antivirus: .I'otal: I(shs. 124 5001-
.TOTAL o55 262000

11.

67 650

102 000

118 900

2 ,968 650

'fhis trar-rslates tol(shs, 2 968 650/400 (+655) with each child in our schools requiring Kshs. 8

0771- to manage effectively.

'['hc Cornmittee observerl that:
l. Primaly schools receive a capitatiorr of I(shs. 625 only per child instead of the I(shs. 1,420

allocated to every child. 'fhe balar-rce ol'thc nloney is retained by the Ministrty to cater {br
expenses such as textbooks, health insurancc etc

2. Ileadteachers zrre recluired by the Ministry to acknowleclge leceipt o1'the total capitation of
I(shs. 1,470 by issuing ol{rcial receipts to the learncrs.

Co rn mittec ltecommencl ations

(i) I-leaclteachers shor-tlcl only acknowleclge ancl account for the monies deposited in the school
account and not the full arnount of capitation

(ii) The capitation of l(shs. 625 disbr"u'sed to ltrimary schools is too low to mn schools
optimally and should be enhancecl.

MEETING WITII KICSI]FIA

MIN.NO lDDUCl20l9ll02: SUBMISSION IIY KBSSIIA ON l00oh TI{ANSITION
I'OLICY, SCHOOL INFITASTRUCTURAL GAPS,
GOVBRNMENT CAI'ITATION TO SBCONDARY SCHOOLS,
TEXTBOOKS SUPI'LY I'OLICY AND PETITION ON
DtrLOCALIZATION
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I(cnya Secotrclary Schools I-leads Association (KESSIIA) is a tron-partisan ancl non-political
professional organization cstablishecl in 1962 to represcnt ancl aclvance tlie interests of its
tletlbcrs iu national education policy fomrulation and implen'tcntzrtior.r. It is registerecl with the
olfice o1'registrar of societies in Kenya ancl its national secretariat office is based in Nairobi. The
Association draws tnembers floni public and private secondary schools.

I(ESSI-lA is represetrtecl in seveLal boarcls and conrr-r-rittecs o1'National instittrtions lor example
I(enya llclr.rcation Mauageurcnt Institute , Kenya InstitLrtc oI Cr-rrricLrlunr Developlnerlt, National
Atrthority for the Campaign against Alcohol ancl Drug Abrrse arl.rorlg others.

Globally, I(ESSHA is a meurber of Afi'ica Convention of Principals (ACir) as well as the
Internatiot'tal Confecleratiotr of Principals (lCP). Cun'ently KESSFIA National Chaimran is the

President of ACP whose Secrctariat is in Kenya.

Obicctives of KESSHA

I . Protrote the rights ancl rcspousibilities of Principals, their prol'cssional organizations ancl the

material and ethical interests o1'the cc[tcation proI'cssion.

2. Iroster school curricula, which encoLll'zrge intemational understanding, gooclwill, respect for'

human liglits ancl dignity across all races and cultures.
3. Promote ancl eucourage equal opportr.urities for all young persous to clevelop to their hrllest

potential in achieving a respectable and procluctive quality of life.
4. Establish sound, co-operative liaison with the Ministry ol'llclr"rcation,'leachers Service

Coumission (TSC), I(enya National Union of Teachcrs (KNUT), Kenya Union of Post

Primary lldr"rcation Teachers (I(UPPIIT), inclr-rding other professional bodies within ancl

without the couutry, as well as with ernployers interestcd in recluiting the services ol'the
students leaving schools.

5. Fortt-tulate and publicize agreecl policies concerning achlinistrative and eclucational probleurs

with which heacls oIschools may fi'oru tinre to time be cor]ccnt.
6. Participate in making eclucation policies in liaison with the Ministry of Education eurd

Teachers Service Commission.

On the issLres raised by the Committee KIISSI-IA submittecl as lollows:-

I. IOO"^ ]'ITANSITION POLICY

Irr tlre year2019 the govemnrcnt moveci to achicve a l00o/o transition fi'orn primary to secoudary

schools. '['his is in line with thc govcnllnerlt policy of free ancl conrpulsory basic edr:cation I'or all
thc chilclren in the country.

llducation being a majol invcstment for personal clevelopnlent, the growth of a country and

eqLritable society deurands that every citizen be accorded a lair opportunity to acquire the same.

It is thelelore understzrndable that the goveuurent has nrovecl strongly to put measures that

would ensure that every I(enyan child goes to school.
a

10



The doors {br secondary schools have been opened 1br all lcarners in prirnary schools rcgardless

of tlieir peLforrnance at that level since seconclary education is now considered as basic to every

individual ancl indeed almost all forr-ns of gainful ernployment have little consideration iI'any for

prirnary school leavers.

This noble calrse has been faced with nLrmerolls challenges which have threatened its effeotive

implementation. It requires the government to rnarshal support from the citizenry tl-rrough

effective public participation to addless the shortcomings which include;

(a) Congestion in schools

The Ministry of education has reported tliat the national transition to secondary schools heads at

91.5% this year. Tliis is commendable corrpared with the other year where transition stood

between 60-70%.

This has creatcd congestion in classrooms, clonlitories, halls, laboratories, school f relds,

washroorns etc. -fhis threatens to lower the quality of' lezrrning as the envirorurent is t-tot

conducive enough. Makeshift houses macle of tents have been converted into classrootlls,

staffrooms, clining halls etc. sanitation facilities are inadequate ancl these arnong otlters liave

created a ma.ior health risk.

(b) Inadcquate teachcrs

The staff shortage in seconclary schools is an issue that has been with there for quite some tirrc
now. The 'l'eachers Scrvice Commissiou has reportecl a shortage of over' 80,000 teachers. This

situation has now been worsened by the 100% transitior.r. All schools in this county have teachels

depioyed by the Boards of Management eurcl in rnost cases not less than five and sometimes uot

less than ten in big schools.

Majority o[these teachers are very poorly paicl bringing the morale ir-r the schools to its lowest as

they usually win tlie syr.npathy and support of their colleagues under the TSC. fhis
dissatisfaction among the staff can be a l'actor in the student discontent as dissatisfied staff may

project to the learners.

(c) High Opcrational costs

The high number of students streaming into school has made the operation costs in scl-rool to

shoot up. Water bills have gone Lrp remarkably and this has inadvertently increased the sewerage

charges and exhauster services. Electricity costs have equally gone up especially loL schools

which use electricity to pr-ur-rp water. Lighting points havc also increasecl in the various makeshift

rooms fi"rrther escalating the electricity costs

KESSHA proposed:

1. That governrncnt considcrs putting schools on a special electricity and watcr tarilfs in
order to cut costs.

1.L



i

2 Nlore tc:rchers be recruited antl rleployccl by TSC to alleviatc the shortage as a result ol'
the 100'% transition

2. SCIIOOL INFRASTRUCTUITAL GAPS

l-hc 100% tratrsition policy has lecl to inflLrx of students in seconclary schools across the country.
fhe school facilities which are alreacly cortgested are ltow over-congestecl. A rrajority of schools
hat'e ttow improvised makeshift clerssroorns in tents or undel the trees. Dining halls have also
been convertecl into dortnitories and stuclcnts take their r-neals in tents or in the open air. Triple
clecker bccls hetve also bectr introclucecl in domritories to cater for thc big nuntbers which is
basically dangerous for str-rclents in top ntost becls.

Asbestos roofing is a health hazarcl but schools have been r.rnable to re rnove them clue to financial
constraints. This has left the stuclents and the entire school comnrunity greatly exposecl,

With all these challenges, tlte governl-r1cut stoppecl parerrts {r'om contributing to ir-rh'astructural
clevelopurent. 'fhe Mirtistry's effort to lirncl infi'astructure in schools has not bornc much frr:its as

only a l'ew schools benefitted leaving out the majority.

It is vely disheartening that in soure sub-county schools students are completely lacking in basic
thcilities for lealning like classrooms, laboratories, toilcts ctc. The basic amenities in schools such
as toilets and bathroorls are extremely overstretched such that str.rdents are relieving themselves
in the birshes. Currently nrajority of schools are operating illegally as they are not r,vithin their
registration capacity.

Cornrnittee Observations

(i) fhe 100% transition has overstretched physical ftrcilities in scconclary schools such as

classrooms, dortnitories, ltalls, laboratories, school fields, washroorr-rs ancl teac[ers an

eveutuality schools were not preparecl fbr'.

(ii) A utunber of learners transiting to sccondary schools as a result o[' the 100% trapsitiop ar.e

slow learnet's artcl llay not copc Lrll with learning iu seconclary schools. Such lcanrcls would
ratlter be aclmittecl to vocatiottal ittstiLutions/villagc polytcchnics to pursuc vocational
training and eclucation.

(iii) A nurnbcr of students folcecl to transit to seconclary schools may drop out of school dr-rc to

lack of interest or througli indiscipline on the part of the clisinterestecl students.

(iv) -fhe policy on 100% tlatrsition should have bcen wcll aforc planned to by putting up

zrclequate fucilities in secondary schools and avoicl pushing all thc lcalners inclucling those

with no interest or ability to pursuc sccondaly eclucatiou to secondary schools. Alternative
educational pathways shoulcl have also been provicled 1br such learucrs.

1.2
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(v) Intern teachers be engaged to address the acute teacher shortage occasioned by the policy of
100% transition with a view of engagirig them on permanent and pensionable terms as

prolonged internship rnay bring discontentment among the interns and discrimination by

other teachers.

Committee Recommendation
The Committee resolved to engage the Ministry fultlier on the best strategies of implementing

the 100% transition so as not to compromise quality education, learners'safety in schools and

schools' infi'astructnre starrdards.

3. GOVERNMENT CAPITATION TO SECONDARY SCHOOLS
Tlre government allocates each student a capitation of Kshs.22,224 per year. This allocation is

inadequate to cater for the tuition of the student in a secondary school per year and the Kenya

Secondary Schools Heads Association had rnade proposals to the Ministry of education detailing

what each votehead caters for and the proposed charges. The proposal contained a number of
recommendations and intervention measures that can be taken to ease the financial challenges in

schools.

One of the rnost pressing financial challenge in schools is the creation of maintenance and

improvement votehead that was allocated I(shs. 6, 000 pel' student for infrastructural

development. This is a votehead that was created without funding as money was reduced frorn

operational voteheads such as personal emolument, administration, electricity, water and

conservancy and local transport and travel wliile at the same time removing the repair

component. This has completely clippled schools as they cannot be able to operate without
defiance.

KESSHA proposed the following:-

(i) That Kshs. 6,000 meant for infi'astructure be allocated to schools over and above the I(shs.

22,224 capitation.

(ii) The circular cornpelling schools to use Kshs.6, 000 from opelational account for
infrastructure developrnent to be revoked so that schools are not seen to be defiant,

(iii) MOE stops the deduction and recoveries it is making from FDSE capitation.

(iv) The Kshs.22,224 per student per year as already indicated elsewhere is not sufficient to
keep the student in school and making lecoveries fi'om the same is only rnaking worse of a
bad situation. The entire amount of I(shs. 22,224 should be deposited to the school account

for tlie Board of Management to rrranage and MOE to audit,

Committee Observations
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(i) In the year 2018 schools received capitation of only I(shs. 16,616 of the Kshs. 22,224 per.

child after recoveries were utacle by the Ministry of Education for textbooks, co-curricular
activities and other expenses. In the year 2019 schools were directecl to set asicle a fgrt[er
Kshs. 6, 000 from Kshs. 16.676Ibr I{epair, Maintenance and Improvernept.

(ii) l'he Ministry of Eclucation requires heaclteachers to accour.rt lbr the full amount of capitation
of l(shs. 22,224 despite rcceiving only Kshs, 16,676.

(iii) Illegal levies:- ue to inadeqr-rate [irnding fi'om the Ministry schools are charging illegal leyies
to parettts to support running of schools to cater for expenses lunch program, salaries for
BOM teachers etc. The arnount of the levies chalged vary from school to school.

(iv) Disburselrent of Infi'astructural lunds:- tlie Ministry of Education lacks clear. policy on
allocation of the funds ancl has becu erratic in allocation. Some schools receive upwarcls of
Kshs. 50 million whereas the needy ones receive nothirrg.

(v) Day schools:- Therc is uo clear policy/guidelines on cstablishmcnt of clay schools. Sonte
schools oLiginally established as day schools are being couvcrted to boarcling schools
clefeating the reason why they were established.

(vi) Some schools had not received capitation for Term l2019 as at 21't March, 20l9less than
two weeks before the end of Temr I.

Committee Recommendations

'fhe Comrnittcc recornmcnclcd as follows:

(i) l'hat the Kshs. 6,000 pcr stuclcut ueant fbr l{epairs and Maintenzulce to be disbulsed to
secottdary schools shotrld be provicled over aud above the I(shs. 22,224 capitation to sultport
expansiotr ol'infi'astmcture in schools as a result of the 100% trausition.

(ii) l'hc Ministry of llducation shoulcl devclop a clcar policy on allocation of inll'astructLrrc
futtcls to schools to address the very ueecly schools with tlie view of prontoting equity ancl

equality.

(iii) Thc Ministry of Educatiou formulate a policy for the establislunent of day schools ald
conversiotr of the sanle to boarcling schools.

(iv) Principals ancl l-leaclteachcrs to only ackrrowleclge ancl accoLrnts for tlie antount oI r-noncy

creclitecl in the schools accoLrnts.

(v) 'l'he Ministry of Iiclucation shoulci all the timc clisburse capitation to schools tinteously at thc

beginning of every school term.

4. TtrXT I]OOK I'OLICY
'fhe govcrnmetrt policy on the sr"rpply of text books is apprcciated as this has ensured that all
studeuts in school have a textbook iri a givcn sLrb.iect. Despite that, sorne schools are yet to

1
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receive books meant for last year in certain subjects. Initially KESSHA was not involved in this

decision but subsequently we have had discussions on the textbook supply policy.

The iriitial understanding was that the books would be supplied in 2018 only to ensure that all

schools have a ratio of l:1. The policy did not take into consideration schools that had already

attair-red this ratio leading to such schools havir-rg excess books.

After the 2018 supply most schools attained this ratio. In KESSHA's December 2018 discussions

with the Ministry of Education the Association was informed that the procurement procedures

had already been completed for the supply of the books for 2019. It is this supply tl-rat led to the

allegation of oversupply of books in schools since the policy requires that each student carries
this textbook to the next class which was contrary to the initial schools textbook policies where

students surender the book after every class.

The challenges with the Policy include;

(i) Erroneous supply of bool<s - hr sorne schools textbooks were delivered rnore than the

number of students, some more than double while in other schools sorae subjects were not
supplied witli textbooks completely,

(ii) Storage of the books by students -The student's lockers cannot manage to holdthe entire
load oftextbooks fol four years.

(iii) The policy is not clear on who caters for the loss of the books either at the end of thc
4years or at the end ofevery year.

(iv) it is not also clear ou who should cater for the costs of the maintenance of the books i.e.

covering, binding.

KESSHA proposed that:-

(i) From tlie year 2020 textbooks shor-rld not be supplied to schools because it is expected that
books should have a shelf life of not less than 4years. This was discussed in a meeting
between KESSI-IA and the Ministry of Education in December 2018.

(ii) Henceforth funds should be allocated to schools to cater for other tuition needs like
equipping laboratories purchase of computers and othel ICT related equipment, 8

impt'ovement of the technical subjects e.g. wood technology, power mechanics, aviation,
purchase of tuition related stationaries etc.

Committee observations

The Committee observed that:

(i) Some schools are yet to receive books meant for 2018 in certain subjects yet money for text
books was retained by the Mir-ristry,

(ii) There was erroneous supply of textbooks as the number of textbooks did not match with
classes enrohnent,
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(iii) Schools are {hcecl with probleur of storage oi' textbooks. Irurther the sLrggestion that a
student keeps all textbooks for all the sr-rbject throughout schooliug period is t.rot advisable

clue to risks of losing the books, lack o1'proper care and storage.

(iv) The textbook policy is uot clear on who caters lbr mair.rtcuance to the textbooks, covcling
the books, who meet the costs when a book gets lost.

Cornmittec llecomrnenclations

'l'he Comrnittee recommenclcd that:

(i) Textbooks slioulcl be stored in school liblaries or bookstorcs for longer life span

(ii) The Ministry to urgeutly supply textbooks to schools that have not received.

5. PETITION ON IMPLtrMENTATION OF DELOCALISATTON I'OLICY I]Y THE
TtrACHIIRS SEITVICE COMMISSION

'fhe Collective Bargaining Agreement between Teachers Service Commission separately with
the I(enyaNational Union of Teachers and Kenya Union of Post Primary Eclr-rcation uncler

Article 4,rccogniz.es the Code ol'Regulations and Cocle of conduct aucl ethics o{''feachers as all

integral part of tlie CBA.

Article 70(8) of the Code of regulations for teachers (2015) notes that in unclertaking deployment
the Commission shall endeavor to clelocalize the aclurinistration of public educational institution.
In view of the above KESSI-lA wishes to make the fbllowing ploposals;

(i) IJvery decision ancl action taker"r should erlslrre there is cohcsion ancl harrnony ancl it
promotes professionzrlism in the teaching servicc.

(ii) The term delocalization should be expuugecl ancl replacecl by transfcrs in all 'fSC

documents.

In unclertal<ing this proccss TSC shoulcl put into consiclcration thc fbllorving;

(i) Medical condition o1'the teacher or the spousc,

(ii) Thc age of the teachcr. "fhose in aclvanced agcs should work cioscr hon.rc as thcy

reintegrate with the local community,

(iii) Care should be taken not to con-rpletely separate a couple living together in thcir'

rnatrimonial home lezrving their childrcn aloue,

(iv) l'eachers Service Commissiorr to set a clesk to reccive appeals on transfer cases ancl act on

them promptly,

(v) -feachers Servicc Con.rmission to consicler clcctecl Officials as much as possible to avoid

constant by-elections which are expeusive ancl usually clivert attention from thc normal

teaching duties of a tcachet',
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(ui) Should teachers be required to enhance national integration, it is impoftant it is done at the

time of first appointment when they are young and fresh graduates eager to learu and

experience,

(vii) Governntent should ensure that security and housing for teachers is guaranteed in cases of
transfers to regions away from their homes. Urilike other civil servants, teachers take care

of children. Therefore when they are disoriented and made uncomfortable, they may not be

in the proper state of rnind to mentor and take care of the young ones no wonder the adage

"Teaching is a noble profession"

Kessha proposed that TSC expunges the word delocalizntion and replace it with transfer as

delocalization seems to be derogatory.

On CBC

Kessha infonned the Committee that they are yet to interact with cr-rrriculum designs.

The Association proposed that developrnent of curriculurn designs for secondaly schools be

cornpleted in tirne to allow teachers identify gaps that require interventions, infrastructural and

resources needs before roll out in secondary schools,

Committee Resolution

The Committee directed the Kessha officials to submit list of schools that have not receive
textbooks and capitation within a week.

MEETING WITH NATIONAL PARENTS ASSOCIATION

MIN.NO. lEDUClz0l9/103: SUBMISSION BY TI-IE NATIONAI- PAI{ENTS
ASSOCIATION ON MERITS AND DEMERITS OF
IMPLEMETATION OF DELOCALISTION POLICY
BY TSC

The Chair National Parents Association informed the Committee as follows:

Merits of Delocalisation of Teachers

1. Delocalization creates an atmosphere of serious in learning institutions
2. Encourages national wide distribution of skills and talents
3. Promotion of social integration and better inter-ethnic relations;
4. Promotes competitiveness/meritocracy in teaching profession

5. Fostering national Unity and patriotisrn
6. Conforming with the public service values, principles and standards as provided for in

Article 232 of the Constitution of Kenya;

DEMERITS OF DELOCALISATION POLICY/CONSEQUENCIES OF
IMPLEMENTATION OF THE I'OLICY
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l. Difficulty in ir.r socio-cultural integration among ntany staff;
2. Undermining the authority of the new teaching stalf where thcy are not welcomed;
3. Nou-atteudance to the meclical backgrounds for the transl'errecl teachers. The Ministry cloes

not proper accourtloclation lbr all teacliers in all schools. They find it liard to settle dor,vn

once they ale transferred to new schools,

4. Disruption of ongoing proglarlrs iu schools wherc thc translbrred teachel' .wils the onl1,

technical rcsorrrce in the particular school,

5. Mismatclt of skills. Teachers hold dilfur'etrt skills in schools and delocalization may lancl a

teacher in a school where there is abuudance of his or her skills yet there wonld be shortage
elsewhere,

6. Separation of families ancl other accolrpauying problems. The transferred teachcrs leavc

behind their families to go and work in clil'furent areas ancl this constrains the lamily set-Lrp as

one of the parent is not present at home. Children sulfe l the urost as they grow Llp rvithor-rt thc

constant care of both parents.

7. School utrrest: some affectecl te achers are not receivccl well in their new working stations by

students aud other staff in the schools which may leacl to uurrest in the schools.

SUGGESTIONS ON THE I]trST AI'PITOACH TO IMPLBMENT THE I'OLICY

I. Involvit-tg paretrts and the cotnmuuity at large through the national parents association.

Empower the NPA to scnsitize parents ancl learners on the neecl and benefits of'

delocalization; and that it is actr.rally meant to benefit thern.

2. l'SC should eusure that affected teachers are given special allowance for easy settlerncnt

into thcir new stations;

3. TSC shor"rld offer transition training for the affected teachers. Such teachers arc

r,urfanriliar with the area/schools they are trausferred to hence training will prepare thenr

psychologically for the ncw environmcnt
4. fhe sccurity of the affectecl teachers shoulcl be enhancecl in arid ancl senti-arid areas

wherc they rr-ray be prone to threats and attacks

5. TSC shoLrld ensLlre that teachers do not work in one school for inordinately long time;

6. The Ministry of Eclucatiort sltould provide proper and sufficient housirrg in the vicinity ol'
the schools lor teachers.

7. TSC shoLrlcl take farr-rily consiclerations into accollnt

MIN.NO. lEDUCl?0l9/104: ANY OTI-IEII IIUSINIIS

No other business arosc.

MIN. NO./trDUC 12019 1105: AD,IOURNMIINT
'fherc being no other business the meeting was adjournccl at 1.15 pm. fhe next ureeting will be

lrclcl on Tuesclay 26'l' March , TOlg.
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MINUTES OF THE 2ZND SITTING OF THE COMMITTEE ON EDUCATION &
RESEARCH HELD ON TUESDAY 26.TH MARCH, 2OIg IN COMMITTEE
IIoARDRooM oN 2ND FLooR I,RoTECTIoN Housr AT 10.00 AM

PRESENT

l. Hon. Julius Melly, MP - Chairperson
2. Hon. Moses Injendi, MP
3. Hon. (Dr) Pamela Ochieng, MP
4. Hon. (Prof.) Zadoc Ogutu, MP
5. I{on. Eric Muchangi, MP
6. I-Ion. (Eng.) Nzarnbia Kithua, MP
7. Hon. Eve Obara MBS, MP
8. Hon, Catherine Wambilianga, MP
9. Hon. Joseph Tonui, MP
10. Hon. Jerusha Momanyi, MP
ll. Hon. Peter Lochakapong, MP
12. I{on. Oroo Oyioka, MP
13. Hon. Ornboko Milernba, MP
14. FIon. Wilson Sossion, MP
15. Hon. Wilson Kogo, MP

ABSENT WITH APOLOGY

L FIon, Arnos Kirnunya EGH, MP - Vice Chairperson
2. I-lon. Geoffrey Odanga, MP
3. Flon. Jackson Lekumontare, MP
4. Hon. Liliarr Tornitom, MP

NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Darriel Mutunga
2. Mr. Philip Lekarkar
3. Mr.l(ibet Mutai
4. Ms. Catherine Mukunyi

- Principal Clerk Assistant I
- Clerk Assistant III
- Audio Officer
- Serjeant at Arrns

KENYA NATIONAL IINION OF TEACHERS (KNUT)

1. Mr. Wycliffe Omuchei - National Chairperson
2. Mr. AliAbdi Llussein - Assistant NationalTreasurer
3. Mr. Clernent Ornolllo - Assistant Secretary General

KENYA UNION OF POST PRIMARY EDUCATION TBACHERS (KUPPET)

l. Mr. Julius Korir
2. Mr. Akello Misori
3. Mr. PaulMaingi
4. Mr. Sammy Chelanga

5. Mr.Edward Obwocha
6. Mr. MwethiNjenga

- Natiorral Vice Chairperson
- Secretary General

- National Organising Secretary
- National Secretary - Tertiary
- National Secretary - Secondary
- National 'l-reasurer
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MIN.NO. IB.DUCl20l9l106: PRBLIMINAIIIES

The Session Clrair called the rneeting to orcler at l0:18 anr thereafter followecl by prayers.
'fhe agencla of thc rnecting was adoptecl having been proposecl by l-lon. Oroo Oyioka, MP arttl

seconclecl by Ilon. MI) and I-lon. Moses Injencli, MP respectivcly.

DBCLARATTON OF INTBREST ( S.0 90)

Pursuant to Stantling Orcler No.90 l-lon. Wilson Sossion, MP, being the Secretal'y Ccneral

o1'Kenya National Union of declarecl personal intercsts in thc utatter before the Cotntttittcc.

IIon. Ornboko Milenrba, MP ancl llon. Catherine Warnbilianga, MP also cleclarcd tlreir

interests in thc nratter being ol'ficials ol'KUI)PIl'f

MIN.NO. lEDUClz0l9/107 : CONFIRMATION OF MINUTIIS

Confirrnation ol'nrinutcs olthe previous sitting was next clef'errecl to tlte rrext ureetin'

I(ENYA NATIONAL UNION OII '|EACI{BITS O(NU'T) AND I(ENYA UNION OF

I'OST PII.IMAII.Y IIDUCATION'TEACHtrRS (I(UPPB'I') APPBARtrD BEFORB TTItr

COMMITTBB SICPARATBLY TO PII.IISENT TI{EIII. VIBWS REGARDING '|I-IE

PETITION ON DBLOCALIZATION POLICY BY TI{E TEACHBRS' SBRVICI
COMMISSION

MIN.NO. IDDUC/2019/I 08 : SUI]MISSION I]Y I(NUT ON TI{E I'ETITION ON

IMPLBMBNTATION OF DELOCALIZATION
POLICY BY TEACHERS SERVICB
COMMISSION I}Y KBNYA NATIONAL UNION
oFI'rrAcHBRS (KNUT)

TEACIItrIT DE,LOCALIZATTON

KNUl'officials infbnred the Cornnrittcc as lollorvs

'l'eachers Service Cornmission (TSC) dcveloped Tcacltcr Dclocalization Policy in 2017 ancl

rollecl-oLrt in January 2018 whcre Principals and I-lead teachers were posted otrtside their

horle counties.

Delocnlization Prograrnrne was to cascacle to clepLrty ltcad tcaclters, deputy principals,

senior teachcrs ancl classroorn teaclrcrs.'l'lrc I'}olicy was prlrportccl ly clcvelopcd to aclclrcss

cztscs of conflict ol interest that ruay arisc as a result of li,orlcittg in a particttlar statiott

(school) fbr lorrg, lbster cohesiorr arlorrg Kcrryart tribcs aucl cnlttttrce uational unity attcl

integration.

Since the imltlententation o1'tlic l)olicy in.lanuary 2018 thoLrsattcls ol'teaclters, lteacl tcacltcrs

and deputy heacls ltave been u.rovccl out ol'tlteir stations to far away cotutties, evett withotrt

any consiclerations, clisrupting cclucation llrograrnrres, altcl clisastrotrsly affecting tcaclters

hence und i gn i fyin g thc teaclr i n g pro l'css iolt.

'flre progranrrnc lras rregatively aflcctecl farrilies against the dictatcs of Article 45 ol'the

Constitution that rccogrriz-es I'antily ns a natural and firncltttretttal unit of society and thc
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nccessary basis of social older.'l'he ConstitLrtion obligates the State and its organs to

recognize and protect this r-rnit.

Holv Dclocalization l'}olicy was devclopecl

Delocalization Policy was developed by 'l'SC without the consultation of KNUT which is

contrary to prirrciples o1'corrstitutional principles of public participation and lrair
Adn-rinistration Action Act. While developing the Policy, the Cornmission contravoned

Scction 2.1 of the Collective Bargaining Agreernent (CBA) signed between the Cornmissiort

ancl I(NUT on October 25tt',2016, where the pritrary objective of the CBA is to ensure that

both parties (TSC and KNUT) work hannoniously in sctting in place the terms and conditions

of service for teachers Ibr the pLlrpose of improving teaching stanclards ancl perlbrmance in

the tcaching service. Acting in violation ol'the law rnakes the Policy illegal in nature and

thereflore oI'fbnsive to teachers.

Derncrits of Delocalization Policy

'fhere is no convincing argur-r-rent that I(NUT can ol'lbr on the merits of tlie prograrnrne. The

key pLoponents of learning process arc teachers, as such their fi'eedoms ancl levels of
interaction, safety ancl respect shoulcl be equally guaranteed within the plrysical and errotive
environrnent they fincl thenrselves in. A tcacher r,vho feels disrespected, tnistreated OR bullied
through punitive policies lilce delocalizatiorr easily get Irustratcd ancl are likely to cleliver

dismally. Teachers are entitled to their rights and privileges as enshrined in the UNESCO and

ILO conventior-rs. 'leachers shor-rld therefore fbel respected, trusted, accepted, trcated

huSranely aud rnore inrportantly l'eel safe in the teaching/learning environrnent.

Delocalization Intirnitlatcs Tcachers: 'leachers should not be intiuridated, despisecl or even

forcecl to work in an environrnent (locality) they are uot preparecl to. Instead, teachers slrould

be rcspected, accorr-rurodatecl, treatecl with dignity, urore so, as prolessiorrals by the employer
(TSC) so that they can also reciprocate in their line of clLrty by allowing Iearners to warm up

to them.

Health ancl Other Concerns: Sorre sicl< teaolrers, ancl the disabled ones prefer working
(teaching) wltere they are monitored closely, and supported by their laniilies (relatives).
l-lealth and I-llV/Aicls concerns also contribute to teachers'r,rnwillingness to work far from
their spouses (separatiorr).

Age {actor could also urake sorlc teaolrcrs unwillirrg to worl< far away fl'om their rural hornes

or al'cils thcy have established as hornes.

For trarried couples, posting a teaclrer to a different locality rrury alnount to separation l'rom

his/her family. The ltLrsband/wil'e rnay be irnwilling or unable to lnove for cultural or
econornic reason(s).

Dcprivatiolr of P:rrent carc to Children: Cliilclren bear the biggest impact when their
parents are separatecl through transf'ers as they grow Llp without tlrc constant nature ancl care

of both parents. This clelrnitely rnal<es teachers rrot sulrport Delocalization Policy. All round

consultations should bc done belore transfers arc ellected. ]-he Cornrnission transfers

diszrbled, sick, widow, wiclower, aged or a teacher unclcr university str-rdy progralnme withoLrt

no regarcl of the status of the teacher.
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Tcachcrs'Contmitnrent ancl Punctuality: Itural teachers postccl in counties far away frorl
tlreir fauiilies or tlreir horne areas tencl to take cxtenclccl weekencl breaks to visit their hornes.
'l'his in effect, rcsults to teacher absenteeisrrr whiclr in turn contributes to poor s),llabus

covcrage, culrninatirrg to learners'disrnal perfornrancc in national cxarninations.

Socio-cultural lntegration: Majority of teachers rvho have not gone through orierrtation flncl

dil'fLcLrlty in socio-cultLrral irrtegration in their rlerv cornrnunity. Non-availabilitl,of
accorr.mrodation, lack ol'adequate security, regular lbod ancl water supply, transport

challenges, and the teacher being isolated by thc local cornrnLrnities aggravate the situation,

leading to poor service delivery.

Mismatch of Shills in Schools: Teachers hold clil'ltrcnt skills in school, and delocalization

may land a teacher in a school u,here there is abundancc of his/her skills, yet there woLrld be

shortage elsewhere.

Dcstabilising Teachcrs' Organizations: De localization of teachers who are rner.nbers of the

teachers unions, I(enya Prirnary Sclrool I-leacls Association, Kenya Secondary School Fleads

Association, Burial Bcnevolerrt lruncl, Sacco and Cornmunity llasccl Organization offrcials

arnour.rts to financially destabilizirrg ancl crippling these entitics, as they canrlot al'fbrd to be

holcling elections every tlre other urontlr to replacc ol'fice bcarers who have been transfbrrecl

outside areas of their jurisdictiorr.

Article 4l of the Constitution of Kenya protects the rights of,urernbers of a Union. Part Il;
Sections 4(l), (b), (2)(a)(b)(c) and (d), 5(l)(2)(a)(c), 8(a)(ii) ancl Section 9 protect the Union

ancl its rnellbers to exercise their Iabour rights.

Divcrsifiecl Languagcs and Ethnicities: Diversiflecl languages and ethnicities can also

create barricrs for teachers'acceptance and assirnilation in sorne cornrnunities - hence, ir.r

suclr an atmosphere, delocalizatiort cloesn't work (occorcling lo u re.\eot'ch s:pon.tored by

l{orld Ronk). More so, clelocalization is further complicatecl by the presence of rnultiple

etlrnic grollps in tlre country. 'leachcrs lnay be reluctant to relocatc to an area where the first

language is different ll'onr their own. Iror exatnplc, trattsfer ol'a tcacher fi'otn Kwale or Kilifi
cor,rnties in Coast Region to sonre oLrt-posts schools in Turkana or West Pokot in I{iIt Valley

with different first language ancl cLrlture all-together, will clefinitely pose strain on thc teacher.

Conrpetence IJasctl Curriculurn: '['lre proposed ncw curriculurn rvhiclt lras already been

irnplernented in Pre-Prirnary One, Pre-Prirnary Two, Graclc One, Gracle 'lwo arrd Gracle

'I-hrec has indigenous languages (urothcr tongue) to be taLrght, all-through to higher levels of
Ilasic lldLrcation.'leaching of thc incligenous languages r.vill be a major challengecl if teachers

fi'onr the school locality are delocalizccl as teachers frorr other.s regions rnay not bc fluent irr

thc local language.

Socio-cconomic Ch:rllcnges: According to Worlcl llank finclings, socio-ccortouric

background rnay also makc teachcrs reluctant to be deployed to lcss-developed lrarts oI the

colrntry. In some cases, posting single wolran to unfanriliar territories nray cause cultural

clifficulties and even unsafe. For an unrnarried wornan to be, posted to an isolatecl rural area

rnay also be seen to linrit her urarriage prospects. ln soure countries sirrgle women are not

posted to isolatecl rural areas as a ttrattcr ol'policy.

4



a

KNUT proposals on dclocalisation

(i) Since teachcrs feel clisrespected, rlistreated arrcl fi'u.strated to thc level that tlteir morale

is low becausc of unoertainty, anxiety and tension created by Delocalization Policy

whereby teaching and learning outcome is at its lowest ebb - fSC should stop forthwith

implernenting the policy. It should bc noted that when teacher productivity is low
curriculurn coverage would be poor.

(ii) A survey conducted by II-O/UNESCO that lecl to the publication of Status of Teachers

(1997) reveals that if the ernployer, in this particular case, TSC becomes unfriendly,
intolerant, and treats teachers with disdain and in total disregard of consultation o1'

teaclrers of teachers' organizations, then service delivery of the teachers wor"rld [:e

cornpronrised ancl seriously affected. [-lence, it will be insensitive for TSC to continue

implementi ng Teacher Delocal ization Prograrn me.

(iii) Workplace bullying cornes in many forrns, and not Iirnited in classroorn or staffrootn

for that matter. Arbitral teacher transfers is also classified urrder workplace bullying.
This is the reason u,hy TSC to shoLrld continuously engage teachers'organizations in

pol icy-mal<ing and review.

(iv) Teachers' enrployer should put in place rneasures to pcrmit teaclrers with l'amily

responsibilities to obtain teaching posts in the locality of their hornes, and enable

married couples, lrotlr of whom are teachers to teach in the same general neighbourhood

or irr the same school. I(NU1 implores TSC to observe and respect UNESCO and ILO
conventior.rs, treaties, protocols and rccornnrendations (Status o{' 'leachers 1997 by

UNESCO & rLO),

(v) Teachers should be adequately protected against arbitrary action that could affect their
professiouaI starrding or career advancernerrt lilce pursuing enhanced training at

universities. Artritrary teachcr transf-er oould easily affect prolbssional standing of a

teacher, or eveu interfere with the on-going career aclvanccrrent ola tutor. In the sarne

veirr, TSC slroulcl observe and respect (Status o{'Teachers 1997 by UNESCO &.ILO).

(vi) The irnplenrentation o1'Perfornrance Contracting (PC) fbr heacl tcachers and l'eaoher
Performancc Appraisal and Development CfPAD) for classroom teachers has

contributecl heavily to the arbitral trarrsfer of school heads, their dcputies and classroom

teachers which is in total violation of UNESCO/ILO rccornrnenclations.

(vii) KNUT is not opposed to teacher transfer/deployrnent by TSC, but calls for wide
consultations before el'fecting the transfers as in solre cases the ernployer is

unknowingly dealing with the aged, sick ancl the clisabled cascs which need special

carelharrd I i n g/attention.

Conclusion

KNUT joirrs UNESCO, [LO, World Bank and EdLrcation International to de-taste Teacher
Delocalization Progranrrne as it is lrarrnful to both learrrcrs and teachers. The programme

has far-reaching implications and devastating effects in the lorrg run, if irnplemented withourt

full consultation witlr pareuts/gunrdians, school sponsol's, teaclrers'unions, Boards of
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Managernent, Parents associations, I(llPSI-lA, KESSI-lA, attcl QLralitl, Assurattce and

Stanclards officers.

'l'o inrpleutent the progralnlre with a vierv oI achievirrg tlte correct results, all these

stakelrolders, including the local school comrnunity lrave to be inlbrnrccl. It is inrportant to

rrotc that Delocalizntion Policy clocs not guarantee fostering cohesion and national unity if
not u,cll impletnented.

Further Clarilic:rtions sought by tltc Comrnittee froltt tlte Union

l. Elected officials of KNUT afl'ected by de localisatiorr: Since the onset o1'delocalisation

TSC has transferred 165 elected officials of KNUT in various parts ol'the country outside

tlreir areas ofjurisdiction contrary to r,rnclerstanding betrveen TSC and KNUT.

2. Whether consultations werc clone:- KNUT rnaintainecl that there was r1o consultation

unclertaken before the introcluction ancl cluring o1'the Iurpletrentation o{'the clclocalisation

policy by TSC which is in breaclr of Article 27 Itight to public participation that gives

powers ol'self-goventance to the people and enhance the participatiott ol'the people in the

exercise ol'the powers of tlre Statc and in rnaking decisions affecting thern.

3. Transfer of the aged, sick ancl teachers living with disability:-'l'SC does not consult its

staffing officers at the countics or sub-counties to providc backgroLrncl inforrnation of the

teachers before effecting clelocalisation. 'fhis nrakes the practise inhttt.ttatt, ttnsytlpathetic

and uphazard as it is done allegedly withoLrt prior knorvleclge of tlte teaclter.

Committee Observatious

'[he Couirnittee observed that:

l. Thc Constitution under Article 237 givcs thc l'SC the trandate inter alia to recrttit ancl

employ registered teachers and assign thcrr proviclc lbr service in atty pLrblic scltool or

institution, ThLrs the Comrnission cau cleploy any teacher to teach in any pzrrt of thc

country.

2. The Teachers Service Cornmission Act section Act 67 gives thc Cottrtnission the

cliscretion to transfur a teacher to any eclucatiottal institution to provicle services any time

whether or not tlte teaclter has applied for transfbr.

3. The tentr delocalization is not recognizecl in the ConstitLttiott,'leaclters Scrvice

Cornrnissiorr Act or arry othcl sLrbsicliary legislatiorr tltat concertts teachers.'llte terrn is

open to abuse by thc Conrrnission cluc to the absence of clear gLriclelirres/critcria of

irrplementing the pol icy.

4. 'l'hat according to KNUT thc Cornmission dicl not cottcluct public participation DURINC

devcloprnent ol'the policy contrary to Article o['tlte constitution.

5. That KNUT is not against transf'er ol'teachers as provided for irt tlte tnattclate of the

Courrn ission.

a
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MIN.NO. lEDUCl20tg/108: SUBMISSION KENYA UNION oF POST PRIMARY
EDUCATION TEACHERS ON THE PETITION
ON IMPLEMENTATION OF DELOCALIZATION
POLICY BY TEACHERS SERVICD
COMMISSION BY KENYA

KUPPET VIEWS ON THE TSC'S DELOCALISATION POLICY

Kuppet officials inforrned the Committee as follows:

The Union holds the view that the so-called 'Delocalisation Policy' not exist. The tenn
'delocalisation' does not exist in official documents including the TSC Act and the Code of
Regulations.

The Union presupposes that delocalisation refers to the transfer of teachers outside of the
localities where they were brought up or they have worked fbr long in tlie course of their
employment with the TSC, Itr effect, the teachers so trarrsferred are lreing 'delocalised'. There
have been rnass transfers of teachers in this rnallner over tlre past year, transfers which have
sparked uncertainty within the teaching profession and beyond.

The word 'transfer' is fully catered for in the TSC policy documents and Code of
Regulations. When teachers take ernployment with the Commission, they sign a commitrnent
of readiness to work anywhere witliin the Republic of Kenya. As such, the Comrnission has
full authority to transfer and redeploy teachers anywhere within the Republic of Kenya. And
'anywhere' includes the areas where the affected teachers were raised up, went to school or
have worked for rnany years under.TSC ernployment.

Looked at this way, it is indicative that 'delocalisation' has been employed repeatedly as a

tactic to intirnidate teachers pending their redeployrnent far frorn the areas where tl'rey
currently serve.

MERITS OF DBLOCALISATION

If well impletnented, the policy has some theoretical advantages whose irnpacts will be fblt
over titne. These include:

(i) Inclusivity and national unity

Delocalised teaching force encourages national integration and urrity. As the Cornrnission
argues, it is not very healthy for teachers to stay in a station for too [ong, and it is good for
them and the students tliey teach for teachers to have broad cross-cultural exchanges that
come with workiug out of their home areas.

(ii) Career progression

TeacheLs rnoving to adrninistrative positions in the wake of the rnany schools being
established and 100%o transition have a high chance of gettirrg prornotions. This is because
the leadership opportunities could be available outside tlre areas where the teachers are
currently serving.
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DBMEITITS OF DELOCALISATION

Notrvithstarrding the Comrnissiorr's power to hire, deploy and transfertcaclters, the policy has

hacl the l'ollowing shortcorrittgs:

(i) Slorving service dclivery

The newly-transferred adrninistrators take long to fhrliliarise thetnselves with tlre instittttions'

systetrs, thereby slowing service deliverl,.'l'he cleployment and trattsfers done dtrring first

term this year lrad negative inrpacts in twcl ditrcttsions. First, Fonn One adrnissions were

planned by the previous adrr inistrators bLrt expectecl to be inrplernented [:y other

administlators rrot conversant with thc institLrtions. Second, expectations lroltr the parents

brought nrixed reactiorrs, due to the new systern of releasing exatns results before the first

tenr.

In sorne areas, parents wanted adrninistrators to be retainecl while others rejected their newly

deployed adrninistrators. A classic exarnple is Oloolaiser I-Iigh School principal wlto was

transferred to lrriends School, Karnusinga only to be ejectecl by parents. SitLrations like those

clenroralise teaclters a great dcal and a[l'ect tlreir perl'ormance.

(ii) Teacher attrition

Delocalisatiou is a contribr-rting factor in teacher attrition adding to the cttrrettt shortage of
teachers in I(enya. In some cases hanclled by thc utriotts, delocalised teachers preferred to

seek greener pastures rather tlran move fi'onr the areas they had settled in.'fhis will not only

affect the qLrality of education but will also cleepen the struggle for teaclter retention by the

employer.

(iii) Darnaging fanrily values

Delocalisation has affectcd rnany fhnrilics as teachers have lreen left with no option bLrt to

abandon their families and report to ncw stzttiotts, sorne cases hundreds of kilonietres away.

Newly-married couples and farnilies with yourlg children have been rnost affbcted. Tlris pLrts

parenting and marriages under the mcrcy ol'the employer, rvho [tas resorted to disciplinary

action in enforcirtg its will.

(iv) Increascd political iltterfcrcncc itt scltools

'flrc cleployrnent arrd transfers ol'teachcrs at tirnes is dotte Lutder political in{'jtretrce.

(v) Infringcmcnt of frceclom of worshi;l

Achninistrators transferred to institLrtions sponsorecl by laith-based organisations ltavc beett

pot been sparecl harrr. Because the entire clelocalisatiort policy has been politicised, some

lnanagement boarcls of institutions sponsored by religious groLlps have takett advantage to

push I'or their own Inetnbers to lreacl tlrc irlstittrtiorrs.

(vi) Increased litigation

J
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The Cornrnission has faced a set-back as many cases have been f rled in the court of law as a
lneans to revoke the deployments and transfers, This dragging of the TSC to court by its own
ernployees is uncalled for arid setting clangerous precedent.

(vii) Nepotism, corruption and favouritism

Deployrnents and transfers have been cited as grounds for corruption as administrators are
forced to be corrupt so as to be retained in their institutions. Also, the deployrnents have been
used to reward ceftain teachers to be administrators while denioralising others.

CONSEQUENCES OF DELOCALISATION ON TEACHER'S WELFARE, SERVICE
DELIVERY AND FAMILY VALUES

The full effect of this policy will be seen over time. But the risl<s associated with its hasty
implementation have so far outweighed any benefits accrued frorn it. These have included:

(i) Financial implications

Teachers who have been transferred are facing a rnyriad of challerrges related to finances.
Their budgets have been severely affected due to costs associated witlr relocating to a
cornpletely new area. Also, for instance, a teacher who is transferred frorn hardship area to
norr-hardship area will lrave a salary reduction the sarne witlr a teacher moved from urban or
major town to rural areas.

(ii) Teacher attrition

Teachers prefer to seek alternative ernployment deepening the problern of teacher shortage irr
Kenya currently' County governments are becoming a rnajor employer of trained teachers.

(iii) Fear of the unl<nown

Many teachers are avoiding taking adrlinistrative positiorrs for fear of deployrnent and
transfers and this affects sustainable leaclership in institutions. Adrninistrators currently in
position can concentrate and be productive as they await possible deployment.

(vi) Productivity

As the teacher settles in the new stations, the movernent between the school and farnily
station has affbcted productivity and the keeping the lralarrce is a task.

(v) Farnily disintegration

Cases of family disintegration have been repofted especially when teachers are moved frorn
one county to another county. The process is lrurriedly clone arrd the farnily aspect is neitl-rer
considered nor respected by the ernployer.

(viii) Strategic plans and school projects

Scl-rools have strategic plans and projects that wilt be implernented within a period of tirne,
say 5 years. With the current deployrnent and transfers, there is uncertainty in the workplace
and administrators may not be keen to propose arrd implement development projects spanning
over long period of tirne.

(viii) Tcacher welfare
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'fhe deployrnent and transl'ers have littlc consideration ol'the tcachers tvelfare in tlte tterv

statiorr. Principals residing in sclrools rvhen transl-erred to a rrew statiott oLrtsicle the school

Iravc suffered both psychologically ancl firrancially wlrile adapting to the new statiorr

(ix) Forrn ol punisltlttent

Ttre deployrncnt and transfers are taken as a {brtr of pttnislttt-tetrt to solt.tc principals either by

the employer or the Board ol'Managetnettt.

SUGGIISTIONS ON I]BST API'ROACI{ TO IMPLI'MENTA'I'ION OF'I'HB POLICY

W|ile it is the rnandate of the cntltloyer to hire, deploy attcl trans{er tlre employees, variotts

factors have to be considered bel'ore the exercise is unclertaken. 'I'he cttrrent shortage of
teachers in prirriary and secondary school stands al 40,972 and 63,849 respectively and the

haphazarcl cleployrrent and transf'ers decpens the alreacll,ailing teaclrer sltortage in scltools.

'l-he Union is proposing the following approacltes to be consiclcrecl irt the clelocalisation

process:

(i) Consultativc allproitclr

1"[e deployment ancl transl'er lravc targeted labour represetttativcs and tlte Union proposcs

colsultatiol r.vith the employer.l'he success of the Collectivc bargairtingagreetnent (CBA) in

force is as a result of negotiations ancl consultatiorts betweett thc ernployer and the Union,

rvhich was clonc in good faith and the sat.ne, shoLrld be cottsiclered in delocalisation.

(ii) Collabor:rtive appro:rclt

This negotiation approach results in both parties feeling tlrat they are achievitrg what they

wantecl. T[e Union and the entployer will get satislzrction that both parties have achieved

tlreir intended objectives rather than one party winnirtg at the detriment of the other party.

The Union respects the rranclatc oIthe Courmissiorr bLrt fur hartnonious industrial relations, it

is imperative that both parties shotrlcl consider this approach'

(iii) Revi$v of Lcgislations govcrning I'nith-bascrl institutions

'l-hc role of the sponsor in faith-based institutions sltoulcl bc reviewecl as the adtlittistrators

are facing challenges due to lack of autonotny.'l'lre sponsor dictates the managetnettt

approaches of their institutions and the adrrinistrator is ultablc to excrcise authority and

power.

(vi) Protcction frottt the etttploycr

"l-[e Courrnission shoLrld protect principals ancl cleputics against tlre clrtslaught by Board of

Managernerrt lvlro clcrnancl transltrs, dcploymcnt ancl lriring ancl tltreatett thc prodltctivity of'

the adrnirristrators.

ANY EXITMPTIONS TI-IAT CAN I]ID MADD IN 'T[IE IMPLIIMBNTATTON OF THB

I'OLICY

The ernployrlerrt contracts aud Code of'Regulations give thc'l'SC tlre right to transfer its

ernployees as it wishes. l-lowever, the exercise of power sltoLrld bc tetttpered with scnsitivity

as to the intpact of the dccisiotrs.
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I(uppet proposed that delocalisation be linritccl irr tlrc lbllowing circumstances:

(i) Tcachcrs zrpproaching retircment

"lhis country lacks a social welfare prograrlure fbr rctirees. Workers spend the last ten years

of their active life planning for their rctirerncnt. l'hc Cornrnission should help its employees
retirc in peace t'atlter than inconveniencc their planlrirrg.'l'eachers above 50 years of age be

left to work within the sub-county wherc they have spcnt the better part ol'tlreir lives.

(ii) Tcrchers living with disability

TIiese shoLrlcl get preference in redeploynrent ancl transfers. Many disabled teachers havc

strl'fercd under the delocalisation programlle. An exarnple is a teacher in Bomet County who
r,vas involved in an accidcnt and the TSC was well aware ol'his injuries and conclition, orrly
for hirn to get transf-erred fi'om Bornet to'lrans Nzoia County.

(iii) Farnily considerations

Notwithstatrclirrg the Cotnmissiou's discretion to trarrsfcr teachers, I'arnily values need to be

considcred. When trarried teachers are fransferred in differerrt localities, the Cornmission
sub.iect's farnilies to circuurstances that rvill al'lbot teeroher productivity.

(vi) Union lcnclcrs shoulcl bc excmptccl

Uniolt officials are electecl one every five years, ancl tlrey lepresent the teaclrers in their
coutrtics. Ii'sttch officials are trausl'erred, ur.riorrs rnay be l'orced to do replacement elections.
This is unl'air to the victitls who rniglrt havc invested considerable effort in unionism in

his/her area.

(v) High perltrrming administrators
'lezrcltcrs who have set high perlbrmanoc slanclarcls in the schools should be spared the
cleploytnenl.s as thc incortrirrg adrninistrators are lincling it harcl to fit in these institutions.

In conclusion, TSC shotrlcl strive to apply the best principles o{'humarr resource rlanagemerrt.
The Cotnllission knows its ernployees. lt should makc decisions on transf'ers irr a fail and
well-understood tnannerto avoid the cle.stabilising the lives of teachers. Despite the outcry by
teachers, tlte Comntission has continued with this controversial policy, citing the Code of
Regulations ltrr"l'eachers (2015) and the'l'SC Act that authorise it to transfer teachers at will.

l-lowever, no less a person than Presiclent hirnsell'haltecl the process in AugLrst 2018 and
clireotcd the Conrttrission to review the clelocalisation policy after receiving coucerns that
nrany farnilies were being affected and even expcriencing break-ups.'fSC should be hurnane.

Further Clarilications sought by the Committee

L I(Lrppet infblrried the Comrnittee that'fSC did not consult the Union dLrring developrnent
and Itrpletrentation of delocalization policy. l-SC ought to consult the unions ancl rnake
the process consultative and collat:orative.

2. I(trppet is ttot against transfer of teaclrers as provided for the mandate of 'l'SC in the
Constitution, TSC AcL20l5 arrd TSC Cocle ol Regulations.
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3. l-hat clLrring delocalisation of teachers TSC does not gtve aclequate notice to the

colcerned teacher to prcpare aucl relocate and l'Lrrther it clocs Irot givc teachers attclicttce ol'

lie ar appeals fi'otl tcaclters u'itlt otlteru'ise spccial consicle rations.

4. 01 the allegatiorrs that sorrc schooI cotrntunitics are haplty over clelocalisaton, I(tJPPI]'[

sLrbrnittecl that this happens in cascs wltcrc non- perlbt'nting teachers arc delocalisecl.

Sorne teachers delocalisecl as a rcsttlt of prolrotion f'ecl lrappy.

5. l(Lrppct averrccl that clclocaiz-ation is a clerogator;, 1",',',., altcl can be ttsecl to selectively

target certain teachers, lrence operr to rrartipulation, fhvottt'isttt and corruptiotl.

6. 'l"eachers excelling in sorle tlelcls sLrch as teaclting subjccts, co-cttrricular activities ctc

shor.rlcl be allowed to continue providing their expertisc irr the ltarticular stations if they so

r,r,ished.

Conrmittcc Ilecommentlatiolts

Thc Cornutittee rccolnlttettded tltitt:

1. TIrc TSC shoulrl rcconsider thc policy on clclocaliztttion antl undcrtake rvidc ptrblic

participation belbrc effecting it ftrrther.

2. TSC sfiguft] uot untlertal<e dclocrrlization in the tlisgtrisc ol'transfcrsl

3. Iu iltrltlcmenting dcloc:rlization, TSC shoulcl t:tl<e into accottlrt age of thc tcaclters,

rvitlou,s nncl rvirlorvcrs, nrinirnizc separation of farttilics, the health of the teaclters,

oflicials of the tcachers unions, officials of tcacltcl's' filtancial organizzrtions antl

givilrg aclequate noticc to tcacltct's.

4. TSC to be invited to nral<c its submission on the l'etition bclbre thc Colnnrittee

rctreat to write its rcPort.
5. The Couunittcc notctl thc significilncc of thc Pctition tlttl Mcntbers lvcre ttI'gerl to

tal<c cognizancc ol'thc manclatc of thc TSC antl at thc sitmc titne thc rvcllarc of

tc:rclters duriltg report rvritin g.

MIN.NO. lDDUClz}l9ll09: ANY OTHBR IIUSINI1S

The Comnittee was inlorrlcd of upcorling iuternational ccluczttiottal conf'eretrces in Lottclon

apcl Canacla in carly Ma1,,2019.'l'his agencla u,ill be cliscttssccl sLrbstantively in the ncxt

rneeting.

Tlre Contrnittee rvas also iuforntecl of a delegation fl'otn the Ugandatt Parliatnent Sectoral

Co6rrittce on llclucation itncl Sltorts that woulcl like to tttect thc Cotntrittec in tlte al'telnoon.

The Chair cncouragecl thc Mcntbers to attertcl thc tneetittg that wilI be helcl irt Colt-tltlittce

ltoorn 7 at 3.00 prn.

No otlter business arosc.

MIN. NO./DDUC/2O19/110: ADJOURNMBNT

There being no othcr business the nreeting was acliountccl at l2.l01tm.'l-he next ttreetirrg

rvill be helcl on'llrursclay 28'l' March, 20 19.
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Sigrrctl I)utc

I'lon. ,Iulius Mclly, Ml'

(Chairtrtutt)
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VIIN.No. /EDUC/7019/130: PIIEI,IMINAI{IES

'l-he Chair called the ttreetittg to ot'clcr at l0:16 aur therealier'[ollowecl b1, ltr.ayers. flie age,cla ol.
the meetitrg was aclolltecl having bcctt proposed by I-lon. .lerLrsha Mopralyi, MP apcl secolclecl by
I-lon. MP and l-lon. (Ling.) Nzarlrbia l(ithua, MP resltectivel),.

MIN.NO. ILDUC12019 /131: CONI,'IIIMA'IION OIr IVIINtJt'tts

Confirmatiou of minutes of tlte previous sitting was clefbrrecl to the next meeting.

MIN. NO./LDU C 120 19 I 132 : S UII MISSION TtrACI-IEIIS S BITVICE COMMISSION

]'he TSC Chief Execr"ttive Officer inlbmrecl the Committee as follows:

1. Ptr]'ITION IIY I'IID I{ON. I'A'I'IUCK MARIItU, M.I'., LAII(IPIA WIrSl'
CONSTI]'UIINCY ON IN{PL]IMENTA'I'ION OII DIII,O CAI.TZA'I'ION POI-ICY BY 1'SC

Thc Constitution of I(cnya
-l'lre 

Teacliers Sen'ice Couruiission is establi.shecl uncler Article 237(1) of thc Constitutio, with
its prirrrary functions set olrt in Article 237(2) to:-

(a) registel trained teachers;

(b) r'ecruit and entltloy registelecl teachers;

(c) assigrt teaclters for service iu any pLrblic school or institution;

(d) promote and transfer teerchers;

(e) exet'ciseclisciplinarl,controlovertcachei's,

(D tertrinate thc cnrploymeut oi'teachels engagccl in l,Lrblic Selvice.

Urtclet'Alticle 237(3) of the ConstitLrtion, the Comurission is iirrthel mandatecl to:-

(a) review thc standards of eclucatiou artd training of ltersous entering the l-eachiug Service,

(b) revievv thc national demancl l'or', ancl the sup1tl1,ol'teachers; and

(c) aclvise tlte Natiortal Governureut ou l.uzrttcrs rclating io the teaching lrrol'cssiop.

]'I'ACI{IIIIS SII,IIVICE COMMISSION AC]'I" CAP 212

Further', thc Coutntissi<ln draws l)owers uecessal')/ for thc execution ol its constitLrtional 1iructious
1r'orti the 'l'SC Act. Section I 1 of the Act nranclates thc Conrrnission to:-

(a) [ormulate ltolicies to achieve its manclatc;

(b) l)r'oviclc strategic leaclershill ancl clilectiou;

(c) Prescribe teaching staudarcls ancl cnsure contpliance:

a

a
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(d) Maliage the Teacher.s payroll;

(e) Facilitatecareerprogression&prolessional cleveloprlellt,

(0 Monitor the Conduct and perfonnance.

Sections 47 and 48 of the Act elnpower the Courmission to publish a Cocle of Regulatiops for
Teaohers to regulate the Teaching Service.

In this t'egard, the Commission published the Cocle of Regulations for- Teachers which came i,to
effect on l't July 2016.

TI-IE CODE OF REGULATIONS IIOIR TtrACI{ERS

In developing the Code of Regulations lor Teachers (CoRT), the Conrlrissiop strictly aclherecl to
the plovisions of tlie Constittttion that unclerscore the principle of public participation; a,cl the
provisions of Statutory Instruments Act, 2013, wliich govern the prtcess of clevelopi,g
subsidiary legislations.

Every clause in the CORT was cliscussecl, negotiated ancl agreecl qrol by all stakeholclers i. the
entile Education sector and beyond.

As required by law the CoR'I being a clelegatecl legislation liacl its provisiols extelsively
interrogated by Committee on Ilcluoation ancl the Courmittee on Delegated i-egislation of the l li,
Parliament.

The respective Cotnurittees' valuable contributions were incorporated in the {i,al clocume't
before gazetternent.

Collective Bar.gaining Agreeme nt 201 7 -2027

Dtrring the negotiations ou the Collcctivc Ilalgaining Agreemen t e0L7-ZI2LCBA) between
the Couru-rission ancl the Teachers' [Jnions, parties mutually agreecl that the CORT fo,,s a,
integral palt of the CBA.
'fhe Teachers' ljnions, the I(NUT ancl the KUPI']]l'f, sigriecl the cBA ancl wholesomely acloptecl
the provisions of the CORT.

Accordingly, the CORT is at the ceuter of the eurployment contr.act existing betweel the
Commission and teaohers in its employment.

Dclocalization as a Rcgulatory Function not lrolicy

Regtrlations 55(3) and 70(8) o1'the ColtT'provicle fol clelocalizationas regr-rlatory i.irnotio, of tlie
Cornmission.

(a) l{egr-rlation 55(3)of the Coltl' regulates the postilg of lewly r.ecr.uited teachers
to couttties other than their hotne counties. It provicles:"A leacher.v,ho is recruited by the
Contnti'ss'ion nxay be deployecl to .s'ert,e in. any parr o.f'the cotuttry basecl on th.e teachirg service
requirentents,"
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(b) l'eglllation 70(8) ol' the cort regLrlates the deployment of institutional
adrninistlators. it ltrovicles: "in unclerlcrking deployntent, lhe commi.ysion.rhall enclectvot.y to de-

locali:;e the aclntinislrulion of'public etlucctliotnl in.ttilr.rtion.r. "

I)elocalization is not a policy but a regulatory l'unction o1'the commission lor assigning newl1,

euiployecl teaclters and in deploying newly iclentilrecl institLrtional administrertors to all ltarts o1'

the cor,rntry withor-rt cliscrimination.

Accorciingly the allegatiotr that delocalization is a 1tolic1, is not trLre. adclitionally, Delocalization
as a regnlatiou rvas sub.jected to stakeholcler particiltatiou.

Irr rrridertaking delocaltztrlion, the Coururission has put in place various im1;lementation policies
to ensure accotttttability; transl)arenc)/; and ellcctivc ancl el'ficient utilization of teac[ers as

humau resource. Accorclingly:

(a) Ily regulation 55(3) of the COI{I', the Contmission ensures:

(i) Iiquitable recruitnrent of new teachers in all Counties without exception;

(ii) Newly rect'uitecl teaclters are lrostecl to counties neighbouring their home counties to

mitigate drastic chauge o.l' cnvirorulent.

(iii) l'liat in the best interest of the child, every school has at least one tezrcher to facilitate
learning,

(b) I3y regulation 70(8) of the COI{T, the Conrurission ensures:

(i) It provides schools throughout the couutry with qualified, corlpetent ancl proltssionally
uprigh t aclnri nistrators.

(ii) -l'hat, 
issr,tes of'age, siclitrcss. altcutativc ability ancl lzunily (teacher-teaclier) ale

corrsiclered when deploying institLttional aclministlatclrs.

Mcrits ol'Dclocaliztrtiotr as a I{cguIatory Ilunctiou of'the Conrnrissiorr

In lesponse to tlie above question, we .submit as lollows:-

Saf'cguarding the ConstitLrtional ancl Statutory milnrlate of 't'SC

'l'hc Commission clcrives the iror,r,er to tt'ansfer tcachers clirectly fi'our thc C]onstitution ancl its

lralerit Act, the'i'cacltcrs Service Clornrnission. Articlc 237, (2) (c) ol'1he ConstitLrtiou grants tlic

Conrnrissiou Lhc sole trteurclate to assigu tcachels lrnclcr its eurplol,ment to various public scliools
in the CoLrntry.

Articlc 237 (3) (b) ol'thc Constitr,ttiort grauts thc Commission the nranclate to review the supltli,

ancl clemand of teachcrs atrcl ensure tliat public schools arc allocated ltroportiouate uuutbcl ol'

teachcrs.

Scction 47 of the '['SC Act gratrts the Comnrissiott p<lr.vcr to clevelolt, in accolclance with lhc lai.r,,

thc Code o1'l{cgLrlations lbr'l'eachers to regr-tlate thc teaclting scrvice.'l'hus, as per the lllovisious

a

i
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. of the Statutoly Instruments Act, 2013, the regulatoly reqr-rireurent to delocalize newly Lecruited

teachers aud newly appointed institurtional aclministlators was, negotiated with stakeholders and

coclified in the CORT.

Accordingly, delocalization of newly recruitecl teachers and newly appointed institurtional
adrninistrators is but routiue duty of the Commission granted by Constitution and the law lias

been the case since the Commission's establishment in 1967.

Substantive Appointment of Instit'utional Administrators as pcr the Job Evnluation lleport
f'or the'feaching Service

The Teachers Service Commission and Salaries and Remuneration Commission (SI{C)
undertook a Job Evah-ration exercise for the teaching service in Novernber 201512016.

Tlie Job Evaluatiou recommenclecl the substantivel apltointment of Institutional Aclministrators
and placing them in institutions coll'rrrensurate with tlieil grades.

The CBA and the .Iob Evaluation have introduced a rlew appointment and/or placement criteria
informed by the grade of a teacher and the category of the school,

Institutioual administrators at'e placecl/delocalized clcpending on their glades and the category of
institutions. The ltlacetnents whicli amount to transfers are accompanied by substantirre

appointments infolmed by the individual gracles of each teacher.

By placing iristitutioual aclministrators oorrectly through such tlansfers, the Comrnission has

clemoustrated its coustitutional manclate to eusure pludent r-rtilization o{'pr.rblic finances inpaying
teachers' salaries. Iustitr"rtional aclministlators having been substantively appointed remain so,
ttnless protnoted to existing higher grades and cannot be demoted ancl be cleployed back as

classroorn teachers.

Irrour the foregoit'tg, it is clear that placements and/or delocalization of institritional
admiuistrators have beeu metde in public interest as well as in the best interest of the individLral
teachers.

National Cohcsion and Integration.

The current constitutioual design proclaims TSC as an independent state orgall with its mandate
spread all over the Couutry. Articlc 10 of the Constitr-rtion as reaci together with the provisions of
the National Cohesioti aud Iuteglation Act requires state agencies, specifically constitutional
Courmissiotrs, to establish policies ancl plactices that enhance national cohesion ancl integLation.

flre overall objective of delocaliz.ation as a regulatory requirement in the teaching service is to
deter localization of tl-re teachir-rg profbssion so as to promote co-existence and cohesion among
different communities.
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Pcl'lirrnrancc and goocl go'i,crnance of public Iustitutions

In its asscsstrcttt o1' lrerfornrartce itt public schools, the Clon-rmission noted that a teacher

stationed to sel've in a scliool within the ncighbourhoocl hc/she hails fi'our oftcn cleutonstrertes

laxity ancl Icnicncy in enlbrcing Ciovernment llolicies ancl stauclards,

Placeurcrtt ancl/or dclocalization o[ adnrinistlators outsicle tlieir houre counties is intended to
euable tltcur euJ'orce tlte teaching stanclarcls ancl govenrureut ;rolicies without lcar or flavour. lt is

also meant to implovc service delively in pLrblic schools rvitli a rziew to cnsLrring qLrality

education ancl cLrrriculum implementatiou.

I)cterrencc of conflict of intcrcst

Serving in tlte local neighboLrrhoods has becrt the root caLrse ol' the recurlent ntcllace ol'ltoor'
nlanagenrcnt of institr,rtional resolrrces leading to convelsion of public l'esoLrrces ancl institLrtional

1;roperty into lrrivatc use.

'l-hus, clelocalizatioii of irrstitLrtional aclministlatols is intcuclccl to cleter this negativc ltractice ancl

allow teachels to ftrcus ou thcir administlative cluties and not plivate br,rsiness.

Ilorrorvittg frotn bcst llracticcs

1'eaching profession is part ancl lrarcel of thc I(enya's pLrblic service. I{owever', fbr the longest

tinre 1tast, teaching selvice has been uranagecl as in isolation.

I3orlou,ing best lrractices fi'our sister Commissions Iike thc .lLrclicial Service Comnrission u,lrere

.iudicial ol'Iiccrs work outsiclc their honre counties lbr a lreriod of at least 3 years ancl consiclering

tlie intricacies ol' the teaching sen,ice, the Commission has capped the length ol' stay at arr

institution at er nraxin-rlur of nine (9) years for the heacls ol'institutions and a nraxintrnr ol'six (6)

years lbr theil deputies to facilitate succcssicln ntanagcntent.

Enforcing contractual Obligations

'l'eachers are bounc! by the incliviclLral contracl.s of enrlrloynreut the1, sign u,hile cntcring the

teaching service. Incliviclual letters of altpointruent duly signecl b), teachet's bincl lhetn to serve

anywhere in I(enya whele their sen,ices al'e recluirecl.

Conscrlucnces o1'Irnplcnrcntation ol'Dclocalization On'l'cachcrs'Wcll'are, Scrvicc Dclivcry
ancl li'atni11, Valucs,

Iu response to the above cluestion, ri,c tesponcl as Ibllows:-

liq u a I ollpoI'tu rt itics f o r' proI'css iorta I gt'ol'tlt

r\s a rcgLrlator ancl an eurplol,er ol'thc teaching scrvice, thc Conrurission is conccrncd aboLrt tlic

ovelall rvellhrc tcachers to ensurc that sen,ice clclivcry is not courprourisecl.

'l'o this cncl, the Conllission is nr<lle intcrcstccl in the plol'essional ivel['are of thc tcacliers as the

same is r,i,ithin its manclate.

a
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' Since appointmeut and deltloymeut of institutional aclministrators is basecl on category of schools
e,g.(National, Ilxtra Couuty, Cor-urty ol Sub-County), the Commission's implementation o1'

delocalization has enabled teachers access opportr-urities fol acilrinistrative posts outside their
home counties.

Job satisfaction ancl flconomic returns

According to the provisions of the CBA, appointment to aclministtative positions i1 the teachilg
service attracts mouetary cornpensation that is in built in the basic salary,

lhus, delocalization has, iu a nut sheli, occasioned improvemerit of econornic welfare of
teachers.

Further, feedback fi'otn teachers who have previously been clelocalized from their home counties
confirms that the chauge iu euvirouureut has rejuvenatecl their service delivery leaclilg to overall
individual j ob satisfaction.

Professiottal indepenclencc, personal integrity ancl effective service clelivery

Uncler the Code of Regulatious for Teachers, institr-rtiorral adn'rinistratols are part ancl parcel of
the administrative stlncture in the teaching service.

Institr-rtional administration detnauds undertaking critical assignments airned at enhapcing
professionalisur ancl general set'vice clelivery. As pillals of cuficulum implementation,
institutional adrninistrators at'e iu charge of quality assllrallce at the school level, appraisal of
staff arrcl discipline of teachers alrorlg othel critical ftrnctions.

The nature of the above assigutueuts reqr:ires institutional aclministrators to act ildeperrcleltly,
exhibit personal integrity and be the leacl eclucators in selvice clelivery. Accorclingly,
appointmeut to administrative position outside home county has hacl positive inpact op the
service.

Teachers working outside their horne counties have clernonsttated professional ildepeldence in
decision making as they are cushioned from the sl-rackles of home politics.

Acquisition of ncw l<norvleclge

Delocalization of teelchers as provicled under the Code of Reg1rlatiops for 'I'eacher.s has led
acquisition of uew ideas based on enviroumcntal factors hence change i1 teaching ancl/or
managenlent styles.

Environureutal changes coupled with cliverse culture ancl tlaclitions in schools have made
teachers become better manzrgers leading to improvecl senrice clelivery and performeurce.

Separation of larnilies

In r-rudertaking delocalization, the Coulnission has ltut in place a policy to colsider a teacSer's
family. AccoLding to the Commission's policy, {amily refels to teacher.-teacher mar-riage.

7
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'['|Lrs, ibr olttinral dclivery 01'service, tlie Coururissiotr eusttt'cs that teachers tnarried to each otlter

are not postecl or deplol,ed to clifltreut coutrtics et,eu wltett trndcrtakiug clelocalizatiorl.

l"herelbre, it is eviclent tliat the Comurission tal<es teachcrs' fatrtily valttes vet'1r 5s,'1.r'rsly to

cnsurc eflective set'vice delivery.

Suggcstions on thc Ilcst Allproach ort thc IIn;llcmctttittiott ol'Dclocalizatiott

Cornpctitivc fillin g ol' aclrninistrativc positio Its

0111712017 wheu the Comnrission commcncecl the iutltietneutatiot.t of the 2011-202i Collective

llargaining Agreement (CBA), it maclc a policy clecision to convert all teachers in Job Groups M

apcl above as ilstitutional administrators regarclless of whetlter or not tliey were actr-rally serving

as suc5. 'l'hose teachels who wele not pcrltrrnring cltrties oJ'institr-rtioual aclmillistratot's as at i0tl'

.Iune,2017 have since been substantii,ely appointed as sr.tch in a tleliltet'ate tnop Ltll cxcrcise to

IbrestalI ovcrpaylreltts.

Olce tlic u-top Llp o1'thc teachels is complctecl, apqtoiultrlellt to institr-rtiou aclurirtistration sliall be

competitive.

Accorclingly, only interested teachels shall be consiclered fbr tlic apltoit.ttmetrt and deploynler-rt.

l-lorvever, it n'ust be notecl that as au enrployer, the Cotnurissiotr reserves the Light to trausfer a

teacher eveu tvltett they have not apllliecl ibr the satlle.

lleviovs ancl Appeals

Scctiop 46 of the'l'eacliers Selvicc Comurission Act reqr:it'es a teacher who is clissatisfiecl with

the clecisio6 ol' the Contmissiou to al)l)eal against the clecision. 'I'he Cornniission has att

obligatiol to hear. consicler ancl detenninc all the appeals ancl tlake apllropriate clecisions.

'l'eacher.s who are clissatisfiecl vi,ith the trans[et's ltave a t'esltotrsibility to chatltrel their gt'icvartces

as provided ir-r the colltl'actLlzll agleetnct-tts.

Posting outside the CountY

Sirrce 2015, tlte Cogtmission has been ltosting newly erlpioyecl teachet's oLrtsiclc tlteir horue

Couutl, as a nleasLlrc of re.ittvetrating thc 1lrol'essiorl.

'l'5is is a [o1g ter.nr stlatcgl, to ensurc that issucs o1'conflict of iutet'est that havc beclci'ilecl thc

lrrol'essi on al'e aclclt'cssecl.

Ip lirturc, acluripistlation ol'ltublic schclols will be exclttsively by tron-locals.

Vctting befo rc trattsfct's

l'lie Colrrlissiol ftas acloptccl er ncw mcthocl o[' evalttating the trarlsl'ct' cascs belbt'e Lhel' are

cxccutccl. -l-5e Coulnissiol is vetting each teaclicr's cetse to ascet'tailt thcil ctlllllo;'tnctlt status

before ei'[ecting tratlsfe rs.

't'his is intenclccl to ensule that all lelcvant Inctors ale cousiclerecl before atty tratts[er is ef'f'ected.

t
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Exernptions in thc hnplemcntation of flre policy

Tcachcrs Aged 56 years ancl abovc

In the intplementation of delocalization, the commission has macle a clecisio, to exe,rpt allteachers who are aged 56 years ancl above.

I{ealth status

Teachers who have pl'ovel1 cases of health or medical conclitions alreacly reportecl to theconitnission have beeu exemptecl fi'om the transfers. I-Iowever, the cor,,rission takes each caseon its owt tnerit taking into consicleration availability and accessibility of rneclical hcilitiesamongst other factors,

Alternative ability

Teacliers with alternative abilities have also been exemptecr fi'om the translbrs tSough perso,alrequests have been gra,tecr subject to avairability of vaca.cies.

Conclusion

'rhe commission wishes to reiterate that clelocalization is part of its regrlator.y {r-rnctions relateclto trattsfer teachers' Transfur' of teachers is not only a constitutional rnandate of the comrnissionbut also its statr-rtory duty' This, clclocalization is founclecl in the constitution, the TSC Act ancltlie COIiT.

'I'eachers have a contt'actual cluty to seek review of any clelocalization (transfer) clecisio, ariclchatruel their glievances to the courrnission thlough tho established chan.els of co,rmuricatio,
so that the co.rmissio, ca, take appropr.iate re,reclial actio.,
The courmission has always accot'clecl teachers' grievances special atteltio. ancl respo,clecl to allappeals' At all titnes, the comurission consiclers a lot of factors before transfer.ri,g a teacherfiom one station to another.

Irr Decernber,2078, the cournrission trans{'ellecl 3,0g4 teachers but o,ly 360 appealecl aigai.stthe translbrs' The appeals were consicle|ecl ancl appropriate cleter.minations macle expeclitiouslybased on the tei.ms anci conclitions of service

Conrrnittee Observations

'fhe Cornmittee observecl tliat:

1' Article 237(1) anct (2) of the cortstitutiou ma,dates the l-eachers Servioe co,r,rission toamongst otller recruit and employ registeled teachers ancl assign teachers for service in a.ypublic school or institution.

2' Further' the cornrnission clraws powers llecessal'y lbl the execution of its constitutional
functions ft'ou the TSC Act. section l 1 of the Act which manclates the cornmission tofornrulate policies to achieve its manclate;

t
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:l . ltegLrlations 5 5 (3 ) and 70(tl ) of thc COIiI- provicle lor clelocalization as regulatoly functiou o1'

tirc "l'eachers Service Conrnrission. ll.egulation 55(1i) of thc COItl'regulatcs the grosting of
ner,r,l1, recruitecl teachers to cot-tntics othcr thau thcil horrc countics. It provides that teaclter

vvho is recluitecl by the Comurissioll nray be cleployecl to selve in auy part ol'the coLrutrl,

based ou the teaching service requilenrents

4. Whilc it is the uratrclate of the employer to hire, cleploy ancl translcl teachers, r,arious lhctors

hetve 1o be consiclerecl befot'e the exercise is unclertaken. Flalrl'tazarcl cleployrnent of teacirers

of plincipals ft'om a pelfon'ning schools to a less per{brming school c{eruotivates thent,

Cornmittcc Recomm enclat-iotts

l-he Conrmittee recommenclecl that:

l. ln Lrnclertaking delocalisation o1' teachers, 'fSC shoLrlcl take into accor.lr)t the agc, health

statlls oi'the teacher, family considerations, security at thc new station ancl altcruativc abilities of
thc teaclter.

2. 'l-hc Courmissiou should cousicler aplreals ll'om teachers ancl a1;propriate clcterutinations

ruracle expcclitior,rsly bef<lle llie tratisfcrritrg a tcaclter. Aclecluatc rrotice l.or shor-rlcl bc given to

prior trattsfurs.

Conrrnittec Rcsolutiotts

'fhe Committee dileotecl the CIiO to avail to the Committee the foliowing by Irriday 19tl'April

2019:

(i) I:iviclence that clelocalisation policy wzrs subjected to public particiltation

(ii) 'l-hat the delocalisation as a legulation was subn.rittecl to thc National Assernbl),fbr'

altlrroval ltursuant to thc prorrisious ol'StatLrtoly InstrLrmcnts Act, 2013.

2. PI'TI]'ION I}Y 'I'HI' I.ION. GI'OFFITI'Y .IOASI-I NYAMACI{IT NYAN{OI(O, M.P.,

NOI{TI-I MUGIITANGO CONSTI'TUtrNCY ON TIIANSIIIIIT OII 'I'VIIT LIiC'I'UII.IIRS
ITI{OM TI'ACHtrRS StrITVICE COMMISSION TO TI.IE I'UI}LIC StrITVICTI

COMMISSION
'l'he mattcl is cr,rrrently lrencling before a court of lalv lrencling I'ull cletermination.

3. PIi'I'II'ION IIY'tIIE I-ION. DANSON MWASIIAI(O,. iVI.l)., WUNDr\NYI
CONS'|I'I'UITNCY ON NON-I)AYMIIN'I' OF IIAITSI-I II' AI,I,OWANCII'f O'I'I|AVI{ERS
WOIU(ING IN'I'AITA'l'r\Vli'l'A COUN'I'Y

'l'hc 1'eachcrs Scn,ice Comniission pa1,s lialclship allou,ancc to teachels rvorking in alcas

clcternrinccl and gazettecl as halclshilr arcas b1, 11",. National (ioventnrcrtt.

rvtlN.NO./liDUC/2019/133: SUIIN4ISSION IIY HON. IlAIll.l OWINO, lvIP ON 'fIIE
uN r vliltsl'tltrs (AMITNDMIINI') lllLL, 20 1 8

t
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. I-lon. Babtr Owino, MI) macle his submissiou to the Conrnriltee as follows:

I' LIe seeks to atletrd Sectioti 4l o1'the Univelsities Act by clelcting subsections (lC), (iD) ancl
(1E).

2. The amendmeut seeks to delete the requirement of constituting electoral colleges ancl

electing the electoral college representatives for puryoses of election of the members of the
students' council.

3' The effect o1'the amendmeut is tliat the concluct for the election of the members of the
students' cot-tncil shall be couclucted through universal sr-rffrage as opposecl to current
delegate system.

4. The delegates/representatives from various faculties are given chance to exelcise their
democratic rights on behalf of the majority clo not represent the wishes of every stuclent.

5' That tlie electolal system is not iu tanclem with the Constitution wher.e national elections are
done through universal suffrage.

6. 'fhe antended Universities Act rvas challenged in a cour.t of law and r.uling was macle.

Cornmittee Resolution

The Comntittee directed Hon' BabLr Owiuo to submit the court ruling of the case regarcling
amendtnent of the Universities Act to guide tlie Committee fgrther..

MIN.NO./EDUC/2079/134: SUBMISSION BY TEACI{EITS SERVICE CoMMISsIoN
(AMIINDMIINT) BILL, 2019 SI'ONSORED lly THD HON.
RASI.IID I(ASSIM AMIN, MI'

The I-lon. I{ashid I(assim Amin, MP gave the following submission regar.cling the Teachers
Service Commission (Amendrnent) Bill, 20 I 9:-

Tlre Teachers Service Courtuissiou Act, 2012 is ermendecl by inserting the followi,g new sectior1
irnnrediately after section 22-

Qualifications for the entry into training institutions for teaching

22y'* (1) The Cabinet Sect'etary shall by uotice in the Gazette prescribe qr-ralifications requirecl
for a llersou to be adrnitted for training as a teaclter by a training institr-rtiop.

(2) The Cabirlet Secretary shall in prescribing qualilications uncler.subsectiol (1), take ilto
accottttt the affit'urative actiott principle in orcler to prornote access to eclucation and
training by llersor-rs from marginalized counties ancl persons with clisabilities.

(3) fhe qualificatious for aclmissiou into training institutious uncler subsection (l), nay be
variecl fi'om titne to time by the Cabinet Secretary ancl sliall be lower for-

(a) persolls fi'our marginalizecl coutrties in orcler to ai'forcl the persous aclequate ancl equal
opportunities for training ancl advancement; ancl

a
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persotls with such disabilities tltat may clisaclvantagc them fi'ont equally competiltg 0r
attaining average grade

(4) A persolt wlto obtairts a certificate flonr a tlaining institution uncler this section shall be

cligible to be registerecl as a teacher ibr purltoses o1'section 26(b).

l-he aurettdurent seeks to l'he aurcndtncut seeks to introcluce ul uew ltrovision which gives the

Cabinet Secretary the powel to prescribe the qualifications lbr achnission into a tlaining
institLrtions for the teaching profession.

.IUSTIFICATION:- In cloing so, the Cabinet Secretary will be required to take into account the
al'firtnative etctiou ltrinciple and shall set lower qualifications l'or the marginaliz.ecl persous as

rvell as persons rvith clisabilities.

'l'lris rrmendmetrt seeks to givc ellect to the lrlovisions ol'Alticle 27(6) ol' tlie Constituticln wltich
lequires the State to take legislative and other ureilsLlrcs, inclr"rcling alfinnettive action
pl'ogranllles artd policics designed to reclress any disaclvantage sr"rffered by individLrals ol grollps

because of past cliscrimination.

Cornrnittce O bset'r,atiotr

-i'he Comrlittee obset'vecl thatclecision by the Cabinet Secretary to set of acadertric qnalifications
lbr admissiou itrto a training institr-rtions IbL the teacliing lrrolession was callvassed in a court of
larv and ruling was issued.

Co nr nr ittcc llecornrn cn clatiorr

'fhe Conttnittec recluestecl thc Mentbels to avail the court luling ancl Attoruey Gcneral opinion orr

tlre rnattcr to the Committee by Friclal, l gtl' April, 2019.

J'he Conrn-tittee resolved to scrutinize thc two lcgislative proposals in the nexr mccting and niake

a clecision.

MIN.NO. ILDUC/20191125: ANY OTIIIIIi BUSINIiSS

No othel bLtsiness alosc.

MlN. NO./EDUC/20191125: AD.lO{JltNMIiNl'
'l'here being no other bLtsiness thc ureetiug was ad.joulnccl at l2.l0 pni, The next nreeting w,ill be

lrelcl on 'l'lrLrlsclay 25'l' April, 2019.

a
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MINU'I'ES olr TI{D 29'r'r,SI'I'TING olr rIIE DIu,AII'TMENTAL CoMMITTBE oN
BDUCATION AND RESI'ARCII I-IELD ON THURSDAY, 2ND MAY, 2O1g INTI.IB
BoARDRooM, 41rr FLooR, PRorIicrIoN IIousE, MAIN I,ARLIAMENT BUILDINGS AT
10.00 AM

PRESENT

l. IJon. Amos l(imunya EGH, Mp- Vicc Chairl)crson
2. Hon. Eric Muchangi, Mp
3. Ifon. Oroo Oyioka, Mp
4. I{on. Eve Obara MBS, Mp
5. I{on. Geoffrey Odanga, Mp
6. I-lon. (Eng.) Tlraddeus Nzambia I(ithua, Mp
7. I-lon. (Prof.) Zadoc Ogutu, Mp
8. I{on. Cather.ine Warnbilianga, Mp
9. I-lon. Wilson Sossion, Mp
10. Hon. Jaclcsou Lekumontare, Mp
I l. Hon. Jerusha Momanyi, Mp
12. Hon. Ornboko Milernba, Mp
13. Hon. Peter Lochakapong, Mp
14. IJon. Wilson I(ogo, MP

ABSBNT WI'TH APOLOGY
I. Hon. Julius Melly, Mp - Chair.person
2. Hon. Moses Injendi, Mp
3. Hon. (Dr.) Pamela Ochieng, Mp
4. Hon. Joseph Tonui, Mp
5. Hon. Lilian Tornitorn, MP

IN-ATTENDANCE - NATIONAL ASSEMI}LY

l. Mr. Daniel Mutr-rnga- principal Clerk Assistant I
2. Ms. Aunceta Gacheri - Research Assistant III
3. Mr.I(ibet Mutai - Audio Officer

l-he Vice Chairntan called the tneeting to olclel at 10.30arn. "fhe prayerwas said. The Agenda of the
Meeting was adopted as the true business for the day after having been proposed by IJon. Wilson Kogo,
MP, and secondecl by l-lon. Oroo Oyioka, Mp.

.I'ION

Confirmation of Minutes was defert'ecl to the uext Meeting. There were l.lo matters arisipg.
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MIN.NO./nDrJC./2019t 138: CONSIDICIIA'I'ION AND ADOPTION OIl TIIB IIBI'}OR't 0N'I'LIE
a CALTZATION I' IONAI, PAPBII NO 2

Report on the Pctition by IIon. Patricl< Marinr, MP, on thc clelocalization policy by TSC

l'he Cotltnittee Members noted that changes on the text of the observatious ancl recornurendations
proposed in the previous rneeting had becn incorporated.

Proposalon the adoption of the reporl was rnaclc by l-lon. (Prof.) Zaddocl< Ogutu, MP, and secondeclby
I-[on. Catherine Wambilianga, MP. -flre leport was thereby uuanimously adopted by the Members present

Ileport on the Sessional Papcr No. I ol'2109

l'he Comlnittce considerctl tltc rcport ou thc Scssion:rl Papcr No. 1 of 2019 and notctl thc lbllowing:

i. Thatthe Ministry had submitteclztn addenclunr orr suggestions rnade by the Cornrnittee during a

recent retreat with officials of the Ministry. The Committee resolved to hold a Sitling to consider
the addendum alrd rlal<e recourmendations as uecessaty.

ii.The implementation of the Scssional Paper should colntneuce irnmecliately after acloption of the
Committee report by thc National Assernbly.

I)roposalon the adoption of the repolt rvas rnacle by Flon.Wilsou Sossion, MP, aucl secondecl byFIon
Jerusha Monranyi, MP. 'l'he rcport was tlrereby unanirnously aclopted by the Meurbers present.

MIN. NO./ITD U Cl20l9 I 139 : IINIVI,ITIS ES VISI'IS

It was resolved that the Univelsities visits schcclLrlecl {br ,l'r' to 5'r' May, Z0l 9 be postponecl to l7'l' and I g,l,

May,2019. The visits to inclLtcle an inspectiorr tour of one public school r.vithin tlre proximity of the
tuniversities.

U IIIT. BT'STN

'['he Conrmittee resolved to hold a retreat witlr the Ministry of Education to cleliberate or.t, among other.
agenda, Capitation to schools, status on the irnplernentation of the Competence Based Curriculum and
updatcs on the process of the iurplantation of Scssional Palrer No. I of 2019.

MIN. NO. 017/BDUC/2017: AI)JOUnNMBN I'
'l'lrere being no other bttsiness, tltc mcetiug was adjourned at 12.35 pnl. 'l'he lext meeting woulcl be helcl
orr Tucsclay 7'r' Mery, 2019 at 10.00 am.

ra

Signed

1-. lt
r.riT .- ... 'i - .r '-? {, ,r_\U)\'1.._' 'Datc...

llon. .Iulius Mclly, MP
(Chairman)
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R]]PUBLIC OF
.i

I(ENYA

IMPI.EN,ENTA:T'I O N O F DELO CAIIZATI ON P OLI CY BY
SER\TICE COMMISSION

f, the UNDERSIGNED, on behalf of rcachers from Laikipia West Constin:eqcy,

DRAW the attention of the l{ouse to the following:

' ..*. i) TFIAT, .A-tticle 53 (1) of Cor:stirution of I(enya, Section 7 of rhe Children's Act and

rhe United Nations Colvenrion on Rights of the Child provides for the Right to free

and cornirulsory basic educatjon for: every child;

ii) TFIAT, Article 13 of the Intefnatjonal Convention on Economic, Socral and Cultulal

Rights recogrrDes tire right ro eclucation and provides that education shall be directed

torvalds thc fi'rll devclopmcr-rt of dre everl' hu:nan being and sha-Ll strengthen the

resPcctfolhumaurightsancl{irtrdanrentalfreedorns;

rii) TI-IAT, tourarris tl-te rcalizal-ion of i.rrovir;ions of Alticle 53 (1) of the Constitution the

Gor.errur.rent has pa,clatccl tlrc 'l'.:;rc-hr:rs Service Courmissio, rvith the responsibiJity

I of the lecluilrue,t a,cl cleplolll'.cr)[ oi.leacllers i, dre Co.nt{i

iv) ,II{AT, rn Novembcr 201'l tlteTcachers' Service con:rlissio, ,lbiuary inuoduced a

poLicy ori cleloczrlization olI teacllers in the public schools rvhereby teachers afe

ftansferrecltoirrstittrtionarvayfronrthcir}tomecourrties;

v) TFIAT, in sevetal instances, dre deiocaliz*ton exercise has had major negative effects

tn welfzre of tcachers, ilcludilg sepatation and disintegraflofl of their families;

vl)THAI-,thei-ruplementationofthepolicyhasledtoamongothers

a

the teachers hence affectngservice delivery;
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