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CHAIRPERSON' S FOREWORD

The Hon. Abdullswamad Sheriff Nassir, MP, member for Mvita Constituency pursuant to Standing

Order 43, on 6th August 2}lg, raised a matter concerning a Government directive to the general public

including businesses to have all containerized cargo and local import destined for Nairobi and the

hinterland to be transported via the Standard Gauge Railway, during the Zero Hour Statement allocated

time, on the floor of the House. The Honorable Member, then sought the House's intervention in getting

a statement from the government on the latest statistics on the cost of usage of the SGR, and clarify who

should use the SGR exclusively, as it is important to have a liberal market where private

businesspersons can choose the mode of transporting their goods.

Further, On T'hursday,25rh June,2020, The Hon. Abdullswamad Sheriff Nassir, MP once more rose on

the floor of the House and requested a statement from the Chairperson of the Departmental Committee

on Transport, Public Works Public Works and Housing regarding government directive to have all

containerized cargo for local market and transit cargo to the hinterland be transported through the

Standard Gauge Railway to the newly established Naivasha Inland Container Depot (NICD). This was

after his previous statement sought on 2nd June 2020, was not satisfactorily responded to, as he claimed

the response was not reflective of the actual happenings on the ground.

The Hon. Abdulswamad Nassir, MP, thus requested the Honorable Speaker to direct the Departmental

Committee on Transport, Public Works and Housing to undertake a comprehensive inquiry into the

matter in order to: establish reasons why the Cabinet Secretary for Transport, Infrastructure, Housing,

Urban Development and Public Works made a pronouncement of the order in the absence of a

LegaVGazette Notice; and direct the halting and reversal of the cargo transportation order pending

further consultation involving all stakeholders as well as the conclusion of an economic impact analysis

of the arrangement.

The Speaker ruled that given the enormity of the matter, the Chairman of the Departmental Committee

responsible for roads and transportation should not just get a Statement from the Cabinet Secretary.

Rather, the Committee should invite the Cabinet Secretary to a meeting as soon as possible and invite

Hon. Abdullswamad, the Member for Mvita, and any other person who might be interested to come and

discuss the matter.
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The Committee appreciates the support offered by the Offices of the Speaker and the Clerk of the

National Assembly for both logistical and technical support accorded to the Committee in the execution

of its mandate, especially during this COVID-19 pandemic period.

Pursuant to Standing Order No. 199, it is my pleasant duty to present the report of the Departmental

Committee on Transport, Public Works and Housing on the inquiry into the order to rail cargo via the

SGR to the hinterland ICD of Nairobi and Naivasha, to the National Assembly.

THE HON. DAVID PKOSING, MP, CBS

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT. PUBLIC WORKS AND

HOUSING
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EXECUTIVE SUMMARY

On Thursday,25th June,2020, Hon. Abdullswamad Sheriff Nassir member for Mvita Constituency rose

on the floor of the House and requested a statement from the Chairperson of the Departmental

Committee on Transport, Public Works Public Works and Housing regarding government directive to

have all containerized cargo for local market and transit cargo to the hinterland be railed through the

Standard Gauge Railway to the newly established Naivasha Inland Container Depot (NICD).

Hon Abdullswamad Sherrif Nassir further sought the direction of the speaker for the Committee to

undertake a full inquiry to address to impact of the proposed notice on Transit Cargo.

Consequently, the Speaker ruled that given the enormity of the matter, the Chairman of the

Departmental Committee responsible for roads and transportation should not just get a Statement from

the Cabinet Secretary. Rather, the Committee should invite the Cabinet Secretary to a meeting as soon

as possible and invite Hon. Abdullswamad, the Member for Mvita Constituency, and any other person

who might be interested to come and discuss the matter. The report to be tabled before the House will

not just be by way of a Statement, but seeking a resolution of the House on the way forward.

Following a comprehensive inquiry into the matter, the Committee made the following observations

L The Standard Gauge Railway (SGR) project is one of Kenya's Vision 2030 flagship projects.

The use of SGR was meant to increase cargo throughput for the Port of Mombasa through

enhanced efficiency in evacuation ofcargo and container handling.

2. The Ministry of Transport, Public Works, Urban Development and Housing in its submission

stated that the main reason for issuing the directive on transit cargo was to contain the spread of
covid-19. However, the ministry indicated that it had consulted and satisfied itself that the

directive does not contravene Competition law.

3. That for the SGR service to remain the choice for Shippers, it's important to ensure that

efficiency, predictability and costs remain the focus of service delivery. Govemment should

allow the multimodal transport concept to thrive while providing enabling environment for

competitive yet efficient services. The Government must develop Measures that create a

symbiotic multimodal transport system for sustainable economic growth. A competitive rail road

complimentary system with supporting inland handling capabilities should be encouraged.

4. Marketing and Promotion to clients on the use of the SGR and the Inland Container Depots

should be enhanced. The ICDs are fully dependent on rail services for transportation of cargo to
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and from the Port of Mombasa thus Kenya Railways (KR) and Kenya Ports Authority (KPA)

must involve shippers to get their buy in to use the Rail freight and the ICDN services

competitively.

5. Transporters must be enticed to provide reliable and competitive last mile connectivity. Forcing

railage goes against competition act and spirit of the liberalized Market economy. Kenya

practices an open free market driven economy and hence the Government must not be seen to

break the law.

6. The Kenya Railways Corporation and the SGR Freight Service operator must view themselves

as organizations providing transport services like any other transport company. Therefore, they

must be ready and able to offer competitive services just like any other transporters in the

market.

7. Forced railage is against the International Maritime Laws and World Trade Organization

Treaties that allow cargo owners to choose the mode of transport that is competitive in their

view. The forced railage has not only increased the cost of doing business because of the high

cost of transporting cargo but has also threatened Kenya's position as the regional logistics hub.

8. Freight is payable by Kenya Ports Authority (KPA) customers (shippers) and KPA has no legal

power to compel its customers to use the railway services that will be provided by Kenya

Railway Corporation (KRC). Customers may wish to use other means of transport.

9. Stakeholders lauded SGR for some positive impacts on Socio-economic welfare that include:

Increased throughput; Service closer to customers; Decongesting Mombasa city; increased safety

and security of transit cargo; tourism promotion; and environmental protection. On the other

hand, negative impacts include: Road truckers collective redundancies; Closure of trucking

businesses; impact on warehousing business; Contraction of roadside businesses that have seen

many towns mushrooming along the northern transport corridor; relocation or closure of

Container Freight Stations; Job Losses (Loaders, Drivers, Mechanics, Shop/Hotel attendants);

Increase in crime rate and social ills; and drop in Mombasa County revenue among others.

Having conducted the inquiry and after considering the submissions of all stakeholders, the

Departmental Committee on Transport, Public Works and Housing makes the following

recommendations to the Ministry of Transport, Infrastructure, Housing, Urban Development and Public

Works:
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l. That; Importers should have freedom of choice on the mode of transport to haul their goods

from the port to the final destination without restrictions from any government agency;

2. That; measures should be put in place for the full utilization of Kenya Railway assets where

income accrued from all idle KRC land and assets should be channeled to the Railway

Development Fund to assist in raising revenue for payment of the SGR loan;

3. That; as a revenue raising measure, the Government should consider adjustments to the

Railway Development Levy (RDL) to incentivize use of the SGR. Importers who choose to

haul their goods using the SGR can pay a preferential RDL of l.5Yo of the value of goods.

Conversely, importers who choose to use road transport will attract an additional surcharge

of 03% of the value of goods imported (up to a maximum of $ 138). The rate of surcharge

can be subject to review by the relevant stakeholders including (but not limited to) the CS

Transport, Importers, CFS, Transporters, Kenya National Chamber of Commerce;

4. That; to encourage use of the SGR, increase competitiveness in the sector and promote

stopover economy along the railway line, the Government should set up an open, non-

discriminatory policy that allows private investors to provide rail transport services through

private trains and locomotives. This will be in line with international; practice as is the case

in the UK and more recently, India where private companies have license to provide rail

services;

5. That; for purposes of last-mile connectivity, the Government should allow private investors

to extend the railway line to their respective yards at their own cost;

6. That; On Clearance of Cargo importers should have the freedom to nominate a licensed

Container Freight Service (CFS) company of their choice to clear their goods;

7. That; the Government should initiate the process of renegotiating the loan terms of the SGR

with the lender due to the prevailing economic distress occasioned by the global pandemic

that has affected the World's economic growth ; and

8. That; Renegotiation on the current Operation Agreement by reducing the operation costs by

at least 50Yobe initiated by the Government.
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1.0 PREFACE

1.1 Committee Mandate

l. The departmental Committee on Transport, Public Works and Housing is established under Standing

Order 216 whose mandate pursuant to the Standing Order 216 (5) is as follows;-

a) Investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned ministries and

departments;

b) Study the programme and policy objectives of Ministries and departments and the

effectiveness of their implementation;

c) Study and review all the legislation referred to it;

d) Study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) Investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House;

0 To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204 (Committee on

appointments);

g) Examine treaties, agreements and conventions;

h) Make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

i) Consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

j) Examine any questions raised by Members on a matter within its mandate.

2. The second schedule to the Standing Orders mandates the Committee to consider matters relating to

the following subjects:-

a) Transport;

b) Roads;

c) Public works;

d) Construction and maintenance of roads, rails and buildings;

e) Air and seaports; and

f) Housing.
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3. In executing this mandate, the Committee oversees various State Departments, namely:

i. The State Departnent of Transport

ii. The state Department of Infrastructure;

iii. The State Departnent of Housing and Urban Development;

iv. The State Department of Public Works; and

v. The State Department of Shipping and Maritime Affairs
l
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1.2 CommitteeMembership
The Departmental Committee on Transport, Public Works & Housing was re constituted by the House on l5'h

July 2020 comprising of the following Members:-

Chairperson

Hon. David Pkosing, M.P.

Member for Pokot South Constituency

Jubilee Partv

Vice-Chairperson

Hon. Gathoni Wamuchomba, M.P

Member for Kiambu County

Jubilee Partv

Members

Hon. Dominic Kipkoech Koskei, M.P

Member for Soitik Constituency

Jubilee Party

Hon. Peris Tobiko, M.P.

Member for Kajiado East Constituency

Jubilee Party

Hon. Kulow Maalim Hassan, M.P

Member for Banisa Constituency

Economic Freedom Party (EFP)

Hon. AbdulRahim Dawood, M.P.

Member for North Imenti Constituency

Jubilee Party

Hon. SamuelArama, M.P.

Member for Nakuru Town West

Jubilee Party

Hon. Shadrack John Mose M.P.

Member for Kitutu Masaba Constituency

Jubilee Party
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Hon. AliWario Guyo M.P.

Member for Garsen Constituency

Orange Democratic Movement Party

Hon. Rehema Dida Jaldesa M.P

Member for Isiolo County

Jubilee Party

Hon. Ahmed Bashane Gaal M.P.

Member for Tarbaj Constituency

Peoples Democratic Party

Hon. David Njuguna Kiaraho M.P.

Member for Ol Kalou Constituency

Jubilee Party

Hon. Johnson Manya Naicca M.P.

Member for Mumias West Constituency

Orange Democratic Movement Party

Page xiii



Hon. Omar Mwinyi Shimbwa M.P.

Member for Changamwe Constituency

Orange Democratic Movement Party

Hon. Tom Mboya Odege M.P.

Member for Nyatike Constituency

Orange Democratic Movement Party

Hon. Ahmed Abdisalan Ibrahim M.P.

Member for Wajir North Constituency

Orange Democratic Movement Party

1.3 CommitteeSecretariat

Hon. Gideon Mutemi Mulyungi M.P.

Member for Mwingi Central Constituency

Wiper Democratic Party

Hon. George Aladwa Omwere M.P.

Member for Makadara Constituency

Orange Democratic Movement Party

Hon. Mercy Wanjiku Gakuya M.P.

Member for Kasarani Constituency

Jubilee ParO

Ms. Chelagat Tungo Aaron

First Clerk Assistant

Head of Secretariat

Mr. Ahmed Salim Abdalla

Second Clerk Assistant

Mr. Abdinasir Moge Yusuf

Fiscal Analyst

Mr. Brian Ngetich

Audio Recording Officer

Ms. Zainabu Wario

Sergeant at Arms

Ms. Mercy Wanyonyi

Legal Counsel I

Ms. Winnie Kulei

Research Officer III
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2.0 BACKGROUND OF THE INQUIRY

The Hon. Abdullswamad Sheriff Nassir, MP, member for Mvita Constituency pursuant to

Standing Order 43, on 6th August 2079, raised a matter concerning a Government directive to the

general public including businesses to have all containerized cargo and local import destined for

Nairobi and the hinterland to be transported via the Standard Gauge Railway, during the Zero

Hour Statement allocated time, on the floor of the House. The Honourable Member, then sought

the House's intervention in getting a statement from the government on the latest statistics on the

cost of usage of the SGR, and clarifies who should use the SGR exclusively, as it is important to

have a liberal market where private businesspersons can choose the mode of transporting their

goods.

Further, On Thursday,25'h June,2020, The Hon. Abdullswamad Sheriff Nassir, MP once more

rose on the floor of the House and requested a statement from the Chairperson of the

Departmental Committee on Transport, Public Works Public Works and Housing regarding

government directive to have all containerrzed cargo for local market and transit cargo to the

hinterland be transported through the Standard Gauge Railway to the newly established Naivasha

Inland Container Depot (NICD). This was after his previous statement sought on 2nd June 2020,

was not satisfactorily responded to, as he claimed the response was not reflective of the actual

happenings on the ground.

Following the request of Statement on 2"d of June, 2020, the Departmental Committee on

Transport, Public Works and Housing wrote to the Cabinet Secretary, Ministry of Transport,

Infrastructure, Housing, Urban Development and Public Works, to give a comprehensive

response addressing the following issues:-

What informed the Notice on Transit Cargo by the Minister of Transport Urban

Development Housing and Infrastructure with regard to the current economic

problems bedeviling the sector?

What is causing congestion at the Port of Mombasa and what plans are there to

reduce the congestion as well as address the port efficiency?;

l.

ll.
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ll1.

lv.

v

How is addressing the Convid-I9 pandemic a measure of decongesting the Port of

Mombasa?

Whether the notice on Transit cargo issued is contrary to the Competition Act; and

Why couldn't the Ministry have allowed cargo operators and clearing agents the

option of choosing to use Naivasha Inland Container Depot or use other facilities on

means?

The Cabinet Secretary, Ministry of Transport, Infrastructure, Housing, Urban Development and

Public Works forwarded his response to the Committee on l0s June 2020, which was submitted

to the floor of the House on l6th August 2020.

In his statement sought before the House on 25th August 2020, The Hon. Abdullswamad Nassir,

MP, thus requested the Honorable Speaker to direct the Departmental Committee on Transport,

Public Works and Housing to undertake a comprehensive inquiry into the matter in order to:

establish reasons why the Cabinet Secretary for Transport, Infrastructure, Housing, Urban

Development and Public Works made a pronouncement of the order in the absence of a

LegallGazette Notice; and direct the halting and reversal of the cargo transportation order

pending further consultation involving all stakeholders as well as the conclusion of an economic

impact analysis of the arrangement.

The Speaker ruled that given the enormity of the matter, the Chairman of the Departmental

Committee responsible for roads and transportation should not just get a Statement from the

Cabinet Secretary. Rather, the Committee should invite the Cabinet Secretary to a meeting as

soon as possible and invite Hon. Abdullswamad, the Member for Mvita, and any other person

who might be interested to come and discuss the matter. The report to be tabled before the House

will not just be by way of responding to the Statement, but seeking a resolution of the House.

The Committee therefore, invited various stakeholders to present their views and

recommendations on the matter at hand. In doing so the Committee received written memoranda

and held five (5) sittings to conduct the inquiry.
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3.0 INQUIRY INTO THE USE OF THE STANDARD GAUGE
RAILWAY: SUBMISSIONS BY STAKEHOLDERS

3.1 Ministry of Transport, Infrastructure, Housing, Urban Development and

Public Works

A. In their letter referenced MOT & yClADM l034l7IIYOL.XIII and dated l5th July, 2020, the

Ministry submitted as follows:

a) On the Legality of the past Directive on Cargo Transportation by SGR:

The Ministry submitted that the primary reason for issuing the directive on transit cargo was to

contain the spread of covid-I9. This directive was the result of consultations held by head of

states, H.E Paul Kagame, the President of the Republic of Rwanda; H.E. Uhuru Kenyatta, the

President of the Republic of Kenya; H.E. Yoweri Kaguta Museveni, the President of the

Republic of Uganda and H.E. Salvar Maryardit Kiir, The President of the Republic of South

Sudan during their consultative meeting of East African Community Heads of State held by

video conference on l2th May,2020 and the subsequent consultations among the partner state

Ministers in charge of Transport. The purpose of these consultations was to agree on strategies of

stemming the spread of the COVID-19 pandemic in the East Africa region, whilst at the same

time facilitating the smooth flow of people and commerce.

The Ministry stated that the directive was issued by the Cabinet Secretary as the Cabinet

Secretary responsible for Transport to implement the agreed initiative to compact spreading of

COVID-19. However, issue has been raised whether this contravenes the competition law. The

ministry submitted that it has consulted and satisfied itself it does not contravene competition

law.

b) On Social Economic Impact of Cargo Transport by SGR:

The Ministry submitted that the Government undertook an environmental and social impact

assessment study for both the Mombasa - Nairobi and Nairobi - Naivasha Standard Gauge

Railway (SGR) Projects. Disruption and change of local livelihood/ outward migration was

considered a major negative impact for people directly or indirectly depending on long distance
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trucks (drivers, mechanic, turn boys, truck owners, other relatedl supportive business, business

owners etc). Negative impact such as reduced revenue for truck owners and mechanics changing

of routes or migrating to other areas, selling trucks to finance shift to other business, etc were

highlighted.

These were considered against positive social impact such as:- Emergence of new towns and

urban development; Growth of business and market centers; Reduced road accidents; Reduction

in freight haulage and transportation time; Reduced pollution along the highway; Fire risk

reduction along the highway; Reduction of littering along the highway; Improved tourism

opportunities; Increase in property value; Economic growth; Reduction of road maintenance

costs; Reduction in HIV/AIDS infection incidence; Revitalization of the Agricultural production

in rural areas; and Rapid industrialization and related job creation.

Taking into account these positive environmental and social benefits, the report's conclusion and

recommendation were as follows:

i. The project was one of Kenya's Vision 2030 flagship projects which was to contribute

significantly to the different sectors in all pillars either directly or indirectly;

ii. The SGR construction and operation would contribute positively in enhancing the

transport system in the country and the East African Region at large and thus help propel

Kenya to a middle-income country as envisioned in vision 2030;

iii. The project would influence all the vision 2030 pillars directly and indirectly and induce

economic benefits. SGR was expected to add up to 1.5 per cent to GDP by influencing

the Vision 2030 pillars directly or indirectly;

iv. The project was compliant with Kenya Transport Policy-moving a working nation (2009)

whose vision for railway sector is to provide efficient, reliable, safe, and secure railway

transport services that ae integrated with national and regional railway, road, water,

pipeline and air transport services for the transportation of goods and passengers on a

sustainable and competitive basis and in line with the East African Railways Master Plan

(2009) whose goal is to rejuvenate existing railways serving Tanzania, Kenya, Uganda

and extending them initially to Rwanda and Burundi and eventually to South Sudan,

Ethiopia and beyond;
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v. The SGR project would significantly reduce congestion and enhance the volumes that

will be handled at the port of Mombasa thus spurring intra-country and regional trade.

Upon completion cargo handling capacity at Mombasa port which was about 25 million

tonnes per year would almost double to 44 million tonnes per year in2025;55.6 million

tonnes per year in 2030 and67.46 million tonnes per year in2040. This would help in

securing the port as preferred facility in the region. It would also reduce road congestion,

number of accidents and maintenance cost in the Nothern Transport Corridor.

vi. The SGR would generate employment opportunities for both skilled and semi-skilled

workers resulting directly from the construction and maintenance of the SGR-line and

from transport of passengers and freight. The operation phase of the SGR will enhance

the transport system in the country which will also ease freight haulage on Kenyan roads.

This will make transportation of people, goods and services cheaper, more efficient and

safer. Projections indicated that transport costs would be reduced by up to 40%. This

would in turn spur industrial growth through establishment of new industries to serve the

railway;

vii. The project implementation would promote regional economic and trade development,

support the national economic development in Kenya and facilitate the regional economy

to better and faster development along the line;

viii. The project was feasible as regards social economic evaluation, financial evaluation and

environmental assessment and had stable economic benefits and stronger anti-risk

capacity. The study of alternative planning showed the project was indispensable and that

it needed to be implemented as soon as possible;

ix. That given the magnitude and complexity of the project, a comprehensive environmental

management plan had been developed which also outlined mitigation measures;

x. The project as recommended was approved by NEMA because of its enornous

contributions to achievement of Kenya vision 2030 goals.

c) On whether Government could explore ways and means of ensuring that the

transporters/ stakeholders use the SGR willingly
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The ministry submitted that the transporters are currently distorting the cost of transporting cargo

from Naivasha to Kampala by charging more for that distance compared to what is charged for

goods collected from Mombasa or Nairobi for the same distance. Other stakeholders will use

Naivasha ICD willingly once this distortion is addressed. If transporters do not address the

distortion, it will be addressed easily once the link to the MGR is constructed in the next eight

months.

B. SUPPLEMANTARY INFORMATION

Following a meeting of the Departmental Committee on Transport, Public Works and Housing

and the Ministry of Transport, Infrastructure, Housing, Urban Development and Public Works

that was held on I 1th August 2020, the ministry was requested to provide further supplementary

information on the use of the Standard Gauge Railway.

Below is the Ministry's supplementary information submission dated 4ft September,2020.

On how the Government can make the SGR tariffs competitive

The ministry submitted that the SGR offers competitive roundtrip rates (Mombasa - Nairobi -

Mombasa) of US$ 556 per container, However, last mile rates charged by road transporters

from Nairobi ICD to destinations within the Nairobi Metropolitan Area are about US$ 231, and

charges for last mile delivery of empty containers to depots in Mombasa upon return are about

US$ 48. These charges add up to a total of US$ 833 per container, which compares favorably to

road transport charges of US$ 926 per container (roundtrip). To further improve the

competitiveness of its offering, Kenya Railways is implementing the following initiatives;

Kenya Railways has effected volume based rebates of between 5o/o and 20Yo. These have

reduced the container rates to the range of USD 475 (5% discount) to USO 400 (20%

discount) per TEU

To provide a last mile solution, Kenya Railways shall utilize the available MGR lines that

connect Nairobi ICD to Industrial Area through the Makongeni Goods shed.

a

a
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a To augment the last mile service provided through the MGR, Kenya Railways shall also

utilize local transporters to provide this service at competitive rates. The process of

identification of local road transporters that will provide this service is ongoing. The

transporters shall be allocated parking slots at the truck marshalling yard at Nairobi ICD

and will be given priority in loading and unloading cargo. This will improve turn-around

time and enhance efficiency, thus enabling these last mile providers to charge not

more than US$ 167 per container. This will reduce the total roundtrip cost to US$ 768

per container.

The ministry avers that the above measures will enable the Government through Kenya Railways

to offer competitive round-trip rates.

On need to incentivize the use of SGR by cutting the RDL by 0.5% to 1.5 Yo

The ministry submitted that a reduction of the Railway Development Levy (RDL) by 0.5% for

transporters using the SGR is recommended to act as an incentive for importers to use this

service. However, this will have the negative impact of reducing the funds available for the

development of rail infrastructure in the country. On the other hand, increased collections due to

higher volumes would result in higher returns to the SGR. One option that should be considered

is committing a percentage of the higher SGR returns, probably equivalent to the reduced RDL

funds, directly to the RDLF, to support the development of rail infrastructure projects.

On possibility of selling capacity or balloting of capacity to transporters or shippers

The ministry submitted that Kenya Railways has signed volume-based transportation contracts

with shipping lines. These contracts include volume discounts. KR also plans to commence

negotiations with shippers, importers and shipping lines to implement take or pay arrangements

whereby KRC will dedicate specific train slots (lines & wagons) to them based on volumes.

Slots will be provided to customers under the "take or pay concept" where they will be obliged to

pay for the capacity provided whether or not it is used.

On the Role of Container Freight Stations (CFS)

r
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The ministry avers that the use of rail-served transit sheds should be encouraged. Kenya

Railways is currently developing one in Nairobi for small traders in a bid to improve its services.

On Cargo that must move by SGR

The ministry submitted that they have two categories of cargo that must be transported by the

SGR as follows:

(a) Bulk Cargo: A Grains bulk facility with a storage capacity of 134,000 tons, translating to 3

million tons of cargo per year, has been completed in Embakasi, Nairobi, through a partnership

between Kenya Railways and the private sector. It is fully served by the SGR which facilitates

the delivery of bulk cargo directly from the Port of Mombasa to the facility.

(b) Dangerous and Dirty Cargo: Currently the SGR transports 5 out of 9 classes of dangerous

cargo, and is developing safety programs to include the remaining 4 classes. Kenya Railways

acquired an estimated 900 acres of land in Athi River for the purpose of developing a logistics

hub for dirty and bulk cargo under a Public Private Partnership. This will enable manufacturers,

importers and customers to set up facilities to receive the cargo. Athi River is home to more than

seven (7) cement factories which are responsible for a significant portion of the dirty cargo

(clinker) imports.

The SGR has the capacity to transport cargo which weighs in excess of 32 tons, with each wagon

having a capacity of 70 tons.

On SGR to Uganda

The ministry submitted the following measures being undertaken to ensure connectivity to

Uganda

o To facilitate seamless connectivity to Malaba, Kenya Railways has commenced

construction of 23.5 km of Metre Gauge Railway (MGR) line to connect Naivasha ICD

to the Longonot Station - Malaba MGR line. This will facilitate the seamless transfer of
TPWHC: Report on the lnquiry inro the use of rhe Standard Gauge Raiht,ay

Page 8



a

cargo from SGR wagons to MGR wagons at Naivasha ICD, and the transportation of the

same directly to Uganda by rail

Kenya Railways is also undertaking the rehabilitation of the MGR line from Longonot to

Malaba to ensure reliable services are offered to customers transporting transit cargo.

This project will be completed within the next 12 months. These two initiatives will

reduce the additional costs loaded by transporters on containers ex Naivasha ICD. The

MGR line connects to the Uganda Railways network.

In the long-term SGR Phase 28 (Naivasha to Kisumu) and 2C (Kisumu to Malaba)

will be completed in order to link the service directly to Malaba border station and to

the Uganda rail network.

a

3.2 Ministry of East African Community and Regional Development

In its response referenced SDRNC/ADM/IA/OL.I and dated 10th August 2020, the ministry

submitted that the Northern Corridor is a multi-modal trade and transport corridor (NCTTCA),

encompassing road, rail, pipeline, and inland waterways. One of NCTTCA's mandate is to track

and monitor performance along the Northern Corridor to identify salient issues that impact on

trade along the Corridor and provide policy recommendations to guide towards achieving an

efficient transport corridor. The efficiency of the corridor offering multimodal transport ensures

proper leveraging of the advantages each mode of transport offers. These modal shifts include

road, railway, pipeline, and inland waterways.

a) On Cargo Throughput

The Ministry presented that the volume of cargo throughput at the port of Mombasa for January

2019 to May 2020 was between 2.3 Million Metric Tonnes and 3.3 Million Metric Tonnes. This

includes break-bulk, dry bulk, containerized cargo, transit cargo and transshipment.

The share of throughput between January and May 2020 per destination was as follows: Kenya

63.\yo, Uganda 224.0oh, South Sudan 3.lyo, DRC 2.0%, Rwanda l.9yo,Tanzaria 0.7% Burundi

0.003% and others 0.01%.
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The ministry further stated that with increase in throughput, it is appropriate to invest and expand

the capacity of these intermodal channels to remove the bottlenecks that cause the high cost of

business and inefficiencies. The port of Mombasa relies on road, rail, pipeline and inland

waterways as the modes of transport that run along the northern corridor which is the main link

to landlocked countries.

b) On Rail Haulage Along the Northern Corridor

The ministry submitted that Rail transport is considered 'green' due to relatively low emissions

compared to other modes of transport as trains burn less fuel per ton-Km than road vehicles.

However, there are additional costs incurred in rail haulage among them; last-mile connectivity,

additional handling costs of containers at the port, and a lift cost to transfer the container

between the train and the road vehicle. In our case, the SGR line terminating in Naivasha or

Nairobi ICD would require double handling to reach the final destination either locally or to

transit countries.

The ministry stated that the cost of moving empty containers by truckers up to Mombasa by

transit to pick imports and deliver empty containers is higher than the last-mile logistics costs

associated with the ICDs at Naivasha and Nairobi On average, longer journeys tend to be less

expensive by rail, and shorter journeys are less costly by road. The full benefits of the SGR will

be unlocked when the SGR reaches the neighboring countries or when their seamless transfer to

the Meter Gauge for onward haulage is achieved as a short-terrn measure.

Further, the ministry quipped that in order to enhance the economic viability of the SGR, it is

important to pursue the implementation of the railway Master Plan proposed for rejuvenating

existing railways serving Tanzaria, Kenya, Uganda, and extending them initially to Rwanda and

Burundi and eventually, to South Sudan, Ethiopia and beyond. The linking of these systems will

ultimately enhance performance and ensure optimum and viable utilization of the railway

system. Also, there is a need to develop feeder roads and railways to ensure last-mile

connectivity that would make use of railway more attractive.

c) On SGR performance analysis
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The ministry submitted that the Standard Gauge Railway (SGR) freight service (Mombasa-

Nairobi return route) was launched in January 2018. The development of the Standard Gauge

Railway has revolutionized cargo transport from the port of Mombasa. Haulage by SGR from

Mombasa accounts for about l2oh of the total throughput while the meter gauge accounts for 2

percent. Statistics show that the total SGR throughput was approximately 412,584 TEUS or

4,159,094 MT from January to December 2019.

The ministry further stated that the Inland Container Depots in Kenya are directly linked to the

port of Mombasa by both the SGR and MGR railways. The Naivasha Inland Container in

December 2019 has been heralded as a key strategy towards enhancing the throughput at the port

of Mombasa, decongestion of the port, fast clearance of cargo, and improved container handling.

The facility is located 572 Krn to the west of Mombasa and 120 km from Nairobi on the

Mombasa - Nairobi - Naivasha Standard Gauge Railway (SGR) route.

The ministry indicated that the Services offered at Naivasha ICD include; handling of both

containerized and loose cargo, stripping and stuffing of containers, consolidation or storage of

full/loose export cargo, storage and handling of empty containers, hire of labour and equipment,

weighing of containers, cargo documentation finalized at Naivasha ICD, and leasing of yard slots

to shipping lines and other interested parties for storage of empty containers

Further, the increased distance of the SGR to Naivasha ICDs is a positive move since rail

transport is economical over longer distances, However, there are possible additional transport

logistical costs, especially terminal costs for use of ICDs especially for storage of cargo and

terminal operations. Some of these may lead to the loading of costs in addition to the freight

charges. These include handling fees charged by the ICD for offloading the main haul truck and

reloading the goods on the delivery truck; the cost of the final leg of the transport to destination

and storage costs. The table below gives the traffic to Naivasha tCD for May and June. To spur

the usage of the Naivasha ICD, in addition to the stimulus tariff for SGR Freight Service, there is

a need for improvement of the facilities and linking with the Metre Gauge for efficient

intermodal movement of goods.
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The ministry stated that in summary, the SGR offers shorter and reliable transit times and

schedules. Railroads are the most efficient form of land transportation. One train can haul the

equivalent of about 100 trucks thus helping in alleviating road congestion, thus lowering

emissions. The rail offers fast and cost-effective deliveries over long distances, typically over

800 KM. The integration of the Metre gauge and the SGR can offer longer distances to make the

service more attractive.

The ministry concluded by stating that historically, rail transport has a strong safety record

compared to road transport. Given the imbalance between exports and imports, the Naivasha

ICD will save the transit countries' cost of running empty trucks from Naivasha to Mombasa to

collect cargo, thus resulting in reduced transit times. Transit time on SGR is shorter therefore the

time cost-benefit should not be overlooked. For an efficient trucking system, all modes of

transport need to be utilized, thus the need to develop facilities at the terminals to support smooth

intermodal transport exchange from one transport mode to another.

3.3 Kenya Revenue Authority (KRA)

In their response dated 4th August,2O2O the Kenya Revenue Authority submitted as follows:

a) On the Legality of Past Directives on Cargo Transportation by SGR

The Kenya Revenue Authority (KRA) submitted that its role with respect to clearance of

imported cargo include;

i. Facilitation of gazettement of facilities and routes used for clearance of cargo such as

the gazettement of Naivasha ICD, and the Naivasha -Mai Mahiu transit routes in

accordance with the law (EACCMA,2004 Section l2).

ii. Monitoring the movement of cargo under Customs control from the point of offloading

(from the vessels) to the respective clearance areas in liaison with Kenya Ports Authority

and Kenya Railway. KRA's role is to ensure that such goods are not interfered with while

being transferred.

iii. Collection of taxes and timely clearance of cargo once the goods arrive at the customs

clearance facilities such as the ICD's at Nairobi or Naivasha.
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KRA pointed out that Section 12 of the East African Community Customs Management Act,

2004 (EACCMA), 2004, provides that the Commissioner may, by notice in the Gazette,

appoint Customs areas. Customs area is defined under EACCMA as "any place appointed by the

Commissioner under Section 12 for carrying out Customs operations, including a place

designated for the deposit of goods subject to customs control".

Further, goods arriving from outside Kenya's jurisdiction are under Customs control until they

go through Customs clearance process. This implies that they must be offloaded at designated

customs areas which include licensed Inland Container Depots as covered by Section 14 of the

EACCMA,2OO4.

KRA further heralded that Section 3a (l) of the EACCMA 2004 requires that all cargo unloaded

in the country shall be entered within 2l days after commencement of discharge from the vessel.

Where such cargo remains un-entered after the 2l days, the goods shall be moved to a Customs

warehouse in line with Sec 3a(a) of the EACCMA 2004. Section 42(l) of the EACCMA

provides for the sale by public auction all goods deposited into a Customs warehouse, that have

not been removed within 30 days of deposit, and after 30 days of the issuance of a Gazette

Notice by the Commissioner.

KRA submitted that in view of the above legal provisions, hinterland operations are legal in line

with the EACCMA,2004. The laws provide for un-customed goods to be offloaded in

gazetted/approved Customs facilities such Kilindini Port, ICD Nairobi, ICD Naivasha or Transit

Sheds for purposes of Customs clearance. The same legal provisions have been used to allow

deposit of cargo at Container Freight Stations (CFS's) most of them located in Mombasa because

they are designated customs areas.

Further, having additional facilities for cargo clearance ensures smaller amounts of cargo are

distributed in different Customs facilities as opposed to having clearance done from one place.

This helps to decongest the Port of Mombasa thus ensuring faster clearance of cargo in line with

the World Bank Ease of Doing Business indicators.
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In this regard, KRA transfers cargo that has overstayed (remained un-entered beyond the legal

requirement of 2l days) which is destined for the neighbouring countries to ICD Naivasha.

Finally, KRA pointed out that the use of the SGR to transfer the cargo to ICD-Naivasha has

reduced interference with cargo movement through theft and diversion since it is easy and

efficient to monitor cargo movement via SGR as opposed to single trucks. This has eliminated

cargo diversion hotspots such as Mariakani, Machakos Junction and Nairobi. Monitoring by

Customs is only done from ICD Naivasha to the border points.

b) On Socio-Economic Impact of Cargo Transportation by SGR

KRA submitted that the Kenya Standard Gauge Railway (SGR) is one of the largest transport

infrastructure projects in the country since independence. The facility is designed to enhance

transport operations in the country and beyond in a bid to boost development and economic

growth in line with the Kenya Vision 2030.

KRA indicated that it has not undertaken any Social and Economic Impact Assessment (SEIA)

that may demonstrate the Impact of SGR on both economic and social fronts, however, it was

their considered view that the SGR has positive impact on KRA's operations in the following

ways;

i. Reduction in the cost of monitoring transit cargo as cargo conveyed to Nairobi or

Naivasha ICDs through the SGR has less distance covered in terms of monitoring of

tracks.

ii. The reduced monitoring distance also reduces opportunities for diversion of transit cargo

along the transit route. Diversion of transit cargo has negative implications including loss

of Govemment Revenue, introduction of goods whose quality has not been checked by

the Kenyan Standards Assurance Agencies, distortions in the market as goods on which

taxes have not been paid introduce unfair competition in the market.

iii. It is envisaged that the use of Naivasha ICD will have positive impact in containment of

Covid-I9 pandemic by reducing the distance to the border points therefore reducing

opportunities for interaction of truck drivers with people along the transit routes.
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c) On ways the government could explore to ensure that the Transporters and

Stakeholders use the SGR willingly

The Kenya revenue Authority submitted that trade facilitation was at the core of its mandate. To

this end, KRA is committed to enhancing efficiency in the cargo clearance process which is

necessary in promoting the uptake of SGR in the transportation of cargo. Such measures include

the following;

lll

Use of scanners to ensure expedited clearance of cargo.

Enhanced use of Regional Cargo Tracking Systems for real time monitoring of cargo

along the transit route.

Implementation of the Authorized Economic Operator (AEO) program, which is

designed to facilitate and enhance the experience of the compliant trader when

undergoing Customs clearance processes.

Facilitation of creation of enough storage facilities for cargo through gazettement of the

Naivasha ICD and the transit routes. This has helped to decongest the Kilindini Port.

Currently, the ICD Naivasha is operating at a capacity of 30o/o, hence more room for

more uptake of cargo.

lv

KRA pointed out that with respect to the uptake of SGR, KRA is working with other

Government Agencies and Ministries in Continued stakeholder (importers, exporters,

transporters, warehouse operators, etc.) engagements geared towards promoting voluntary use of

SGR in transporting transit cargo to Naivasha ICD.

d) On recommendation on the use of SGR that will promote mutual benefit for the

government and stakeholders/citizenry

KRA is of the view that the ongoing engagements with stakeholders in the clearance and

transportation of cargo which is aimed at resolving concems of stakeholders will promote better

uptake of the SGR in transportation of cargo.
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3.4 Kenya Ports Authority (KPA)

The Kenya Ports Authority (KPA) submitted to the Committee that the Standard Gauge Railway

(SGR) project is one of Kenya's Vision 2030 flagship projects. It is the most important railway

channel in Kenya, which links the coastal city of Mombasa and Naivasha through the capital city

of Nairobi. SGR it is expected to play an important role in strengthening cooperation among

EAC member states, while integrating and sustaining regional economic development. The

completion of the Standard Gauge Railway first phase and phase 24. is the hallmark of the

country's expansion and interconnectedness strategy. However, it has posed challenges during

and after its operationalization especially on economic activities.

a) On legality of directives on cargo transportation by SGR

KPA submitted that it signed a long term service purchase agreement and a "take or pay"

agreement with KRC to guarantee a minimum freight throughput that will generate sufficient

revenue equal to or more than the aggregate of cost of operation and the annual repayment of

principal and interest loan payment. In a nutshell KPA is required to avail adequate freight

throughput as stipulated in the agreements to guarantee a minimum revenue collection equal to

the cost of operation and aggregate loan repayment. If KPA does not avail the required freight

throughput thus realizing a revenue below the agreed target, then KPA shall be required to meet

the shortfall.

KPA explained that Freight throughput in these circumstances, is what is referred to as "through

bill of lading". A bill of lading is a document of title issued to a customer by a shipping company

(shipping line/owner of a ship) that allows the transportation of goods both within domestic

borders and through International shipment. A through bill of lading allows transportation of

goods through a domestic border to international borders and to the hinterland of that

International border(s). This therefore means in a bill of lading transportation ends at the Port of

entry in that international borders while a through bill of lading the transportation ends in some

other location in the hinterland of that International border.
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KPA further explained that in legal terms therefore the responsibilities to ensure the cargo is

delivered safely in that location in the hinterland of the International border shifts from the ship

owner/shipping line once landed at the port of the International borders, and the Port/the

transporter (in this case KRC) takes the responsibility of the cargo up to the location in the

hinterland. Cargo documented under the through bill of lading is cargo destined to the

hinterland location/areas which include Voi, Nairobi, Naivasha, Malaba and other East African

destinations of Uganda, Rwanda, Burundi, South Sudan and Ethiopia.

KPA stated that the KPA Act at Sec 12 (i) (q) provides that "(q) to enter into any agreement with

KRC which in the opinion of the Board will promote or secure the provisions or improved

provision of any service or facilities which they may separately provide and without prejudtce to

the generolity there of any such arrangement or agreement may include provisions relattng to:

(iii) The charges made tn respect of the use of any service or facility to which the aruangement or

ogreement relales".

Further, the KPA Act at Sec 12 (3) provides that "(3) for the avoidance of doubt it is hereby

declared thot subsections (l) and (2) relate only to the capacity of the Authority as a statutory

authority and nothtng in those provisions shall be construed as authorizing the disregard by the

Authority of any law. From the above sections, in the KPA Act it is clear that KPA can either;

i. Provide and operate train services within the Port of Mombasa or form the Port of

Mombasa to any place outside the Port or,

ii. Enter into a contract with any person to provide and operate train services within the Port

of Mombasa or commencing from the Port of Mombasa to any place outside the Port or

iii. Enter into an agreement with KRC to provide and operate train services within the Port of

Mombasa or from the Port of Mombasa to any place outside the Port.

Therefore, although KPA has the power to enter into arrangements with KRC for KRC to

provide train services from Mombasa to Embakasi ICD the arrangements must be within the

confines of the law such that KPA should not be in breach of any laws.
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b) On legal position on the through bill of lading with regards to transportation to

the hinterland location

KPA submitted that the freight is payable by the KPA customers and KPA has no legal power to

compel its customers to use the railway services that will be provided by KRC. Customers may

wish to use other means of transport. KPA would be adjudged to have issued an unlawful

directive if the authority directs that cargo be transported via the railway. Second by KPA cannot

possibly forecast the volumes of cargo that will pass through the port of Mombasa in future

because that the global market forces and trends are unpredictable.

c) On Social-Economic Impact of Transportation by SGR

The Kenya Ports Authority submitted that positive Impacts include

i. Increased throughput: The use of SGR is meant to increase cargo throughput for the

Port of Mombasa through enhanced efficiency in evacuation of cargo and container

handling. This is in line with the Port of Mombasa's strategic objective of retaining

its hub port of choice status for the Region.

ii. Service Closer to Customers: The use of SGR and the Inland Container Depots will

bring Port services closer to hinterland customers including the Transit Markets of

Uganda, Rwanda, Democratic Republic of Congo (DRC) and South Sudan.

Customers based in the hinterland can have access to the same services offered at the

port of Mombasa without having to travel all the way for the same thus saving time

and money.

iii. Decongesting Mombasa City: The use of SGR will decongest the container terminal

at the port of Mombasa by reducing container dwell time through enhanced take-off

of import cargo for clearance at the ICD. There is notable decrease in the number of
trucks carrying containers to and from the port of Mombasa. Due to the reduced

number of trucks in the County of Mombasa roads accessing the port through

Changamwe, Port-Reitz, Docks and Shimanzi. This has resulted into a gradual

reduction in traffic congestion and snarl-ups in the town and result in improved flow

of traffic.
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v

vl

Safety and Security: Enhanced safety and security to transit cargo. Cargo

transported by rail is safer and more secure therefore ensuring the safe transportation

of cargo to and from the Port of Mombasa. There is also an increase in safety on the

roads due to reduced traffic and road accidents. In addition, the ICDs offer high

security standards in line with the International Ship and Port Facility Security Code

(ISPS Code) guidelines on Port Security.

Tourism Promotion: It was envisaged that that operationalization of SGR in

Mombasa County will have a positive impact on tourism due to reduced cost of

commuting and high passenger capacity to and from Mombasa. As a result it evident

that there was some positive impetus on this sector on both local and intemational

tourism activities.

Environmental Protection: climate change management initiatives. With 60 - 80

trucks off the road per hour, the green gas emission reduction will be significantly

reduced.

The Kenya Ports Authority submitted that Negative Impact include: Road Truckers Collective

Redundancies; Closure of Trucking Businesses; Impact on Warehousing Business; Roadside

Businesses - Activity Contraction; Container Freight Stations Relocatior/Closure; Job Losses

(Loaders, Drivers, Mechanics, Shop/Hotel Attendants); Increase in Crime Rate and Social ills;

and Drop in Mombasa County Revenue

d) On measures that can be developed to create a symbiotic multimodal transport

system for sustainable economic growth

The Kenya Ports Authority proposed the following measures that can be developed to create a

symbiotic multimodal transport system for sustainable economic growth:

Competitive tariff for SGR: The cost of transportation is the biggest factor that

potential users of the facility would consider. The general perception from the market

is that the cost of use of SGR is higher compared to use of road transport. A

t.
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competitive tariff to attract cargo traffic to the Nairobi and Naivasha ICDs can be

explored for stakeholders to willingly take up SGR.

Marketing and Multiagency SGR forum: Marketing and Promotion to clients on

the use of the SGR and the Inland Container Depots. The ICDs are fully dependent on

rail services for transportation of cargo to and from the Port of Mombasa thus Kenya

Railways (KR) and Kenya Ports Authority (KPA) are key stakeholders to business

sustainability. Taking cognizance of that, Joint Marketing strategies leveraging on the

synergies between KPA and KR are being undertaken to encourage customer buy in.

This has involved carrying out advertisement campaigns targeting potential customers

through various channels; Radio, TV, brochures and outdoor publicity.

Infrastructure at ICDs: Kenya Ports Authority continues to avail adequate

infrastructure at the ICDs to support seamless clearance of cargo. KPA has introduced

smart gates and automated ICD cargo evacuation processes which has borne visible

results in terms of efficiency. This among other infrastructural projects at the Inland

Container Depot will ensure the facilities remain attractive.

Efficient services: Generally, stakeholders will shy away from teething problems in

the early stages of any initiative. Eventually SGR is expected to provide faster,

realizable, safer and more efficient service than the competition. It is important that

advantages of using SGR vis-a-vis is highlighted for customer to willingly take up

SGR. The Government would need to engage the customers and to also provide for a

forum to address any emerging issues.

Smart logistics solutions: As e-commerce takes root in the country, the government

could work to provide enhanced value-add services e.g. automated containerized door

to door delivery services. These services will not improve on reliability of SGR, but

will enhance the willingness of stakeholders to use SGR. Kenya Ports Authority is

working maximize on the use of technology to enhance efficiency and promote good

customer service, this has enabled customers to closely monitor the arrival of their

containers or evacuation of container at comfort of their offices. This will lead to cost

savings for KPA and KRC clients using ICDs for both local and transit cargo.

ll.

lrt.

lv

v
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3.5 The Coast Region Leadership

The Members of Parliament from the Coast region appeared before the Committee on lOth

August 2020 at County Hall Parliament Buildings and Submitted as follows:-

The Coastal Parliamentary Group (CPG) had held a consultative meeting earlier on, to discuss

ways of mitigating the negative effects of the Standard Gauge Railway (SGR) on the Coastal

economy. The meeting looked into ways of ensuring stakeholders in the clearing and forwarding

as well as transport sector sustain their businesses while encouraging the use of SGR. Following

the meeting, the CPG came up with the following suggestions on how to maximize business for

the Kenya Railways Corporation (KRC) and above referenced stakeholders:

ll.

lll

lv.

Freedom to choose means of transport - Importers should have freedom of choice on

the mode of transport to haul their goods from the port to the final destination without

restrictions from any goverrlment agency;

Full utilization of Railway Assets - income accrued from all idle KRC land and assets

should be channeled to the Railway Development Fund to assist in raising revenue for

payment of the SGR loan.

Increasing Railway Development Levy Revenue - as a revenue raising measure, the

Government should consider adjustments to the Railway Development Levy (RDL) to

incentivize use of the SGR. Importers who choose to haul their goods using the SGR can

pay apreferential RDL of l.5Yo of the value of goods.

Conversely, importers who choose to use road transport will attract an additional

surcharge of 0.3Yo of thevalueof goodsimported(uptoamaximumof US$ 189).The

rate of surcharge can be subject to review by the relevant stakeholders including (but not

limited to) the CS Transport, Importers, CFS, Transporters, Kenya National Chamber of

Commerce.

Private use of SGR - to encourage use of the SGR, increase competitiveness in the

sector and promote stopover economy along the railway line, the Government should set

up an open, non-discriminatory policy that allows private investors to provide rail

transport services through private trains and locomotives. This will be in line with
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international; practice as is the case in the UK and more recently, India where private

companies have license to provide rail services.

v. Last mile connectivity - for purposes of last-mile connectivity, the Government should

allow private investors to extend the railway line to their respective yards at their own

cost.

vi. Clearing of Cargo - importers should have the freedom to nominate a Container Freight

Service (CFS) company of their choice to clear their goods regardless of the final

destination of the goods. Such choice of CFS does not need to be communicated to

Kenya Ports Authority as has been the case.

vii. Freedom to choose Transporters - importers should be able to choose freely from a

pool of transporters to haul their goods. The Kenya Railway Service can maintain a pool

of transporters from which importers will choose to transport cargo across the country.

viii. Renegotiation of SGR Loan - considering the immense financial obligation of Kenya

Railway Corporation to pay off the SGR loan and the prevailing economic distress

occasioned by the global pandemic, the Government should initiate the process of
renegotiating the loan terms of the SGR with the lender.

Finally the CPG stated that they hope that these measures, arnong others will ensure the SGR is

effectively utilized without negative effects to the economy of the coastal region and its people.

3.6 Kenya Private Sector Alliance (KEPSA)

The Kenya Private Sector Alliance (KEPSA) appeared before the Committee on 10ft August,

2020 and submitted as follows:

They stated that KEPSA is the apex body of the private sector in Kenya to drive economic

development through year improvements in the business environment by addressing cross

cutting business issues, driving investments and addressing socio-economic issues with partners.

It brings together business associations, corporate bodies, SMEs and start-ups to speak in one
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voice, working closely with Government and other stakeholders through structured public-

private dialogue platforms and other engagement mechanisms.

In line with KEPSA's core mandate to conduct high-level advocacy on cross-cutting policy

related issues that help Kenya be globally competitive in doing business, KEPSA submitted that

they advocated for the construction of SGR which was envisioned to do the following:

i. Reduce freight transport tariff charges from US$0.20 per ton/kilometer on average to

US$0.083 per ton/kilometer;

ii. Reduce transit time of freight trains for instance from 30 hours on the average to less than

8 hours in the Mombasa-Nairobi section;

iii. Contribute an annual GDP growth of at least 1.5% during construction and subsequently

during operation;

iv. Increase rail transport share in the northern corridor hence reducing damage to the roads;

and

v. Reduce road accidents and damage to the road network. Support Kenya's strategic

agenda of becoming a regional logistics hub.

KEPSA however, indicated that this had not been achieved because the government directive of

forced railage of cargo through the SGR. This has led to heavy cost implication of Kenyan

importers and business costing and addition cost of between 175 and 233 percent for moving

containers by rail to Nairobi.

KEPSA further submitted that the forced railage is against the International Maritime Laws and

World Trade Organization Treaties that allow cargo owners to choose the mode of transport that

is competitive in their view. The forced railage has not only increased the cost of doing business

because of the high cost of transporting cargo but has also threatened Kenya's position as the

regional logistics hub.

In their presentation, KEPSA stated that recently, there is a trend where cargo owners from other

countries are now preferring other transport corridors because of the cost implication of the

Northern Transport Corridor. This has been demonstrated by the declining cargo that has been
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imported through the port of Mombasa recently. The current cost of cargo transportation is

untenable and if not addressed will affect the cost of doing business and the country's'

competitiveness especially as a logistics hub affecting the economy.

The Kenya Private Sector Alliance thus submitted the following Proposals in bid to resolve the

issue amicably:

l. Allow the Cargo Owner to choose the mode of transportation of cargo (either rail or

road). There is enough cargo for both rail and road. This will ensure competitiveness in

the industry hence enhancing the services offered.

Cargo owner has the right to choose point of clearance be it Mombasa Port or ICD

Nairobi or ICD Naivasha or CFS Mombasa or CFS Nairobi.

More involvement of all players in the industry before making changes in processes or

rates/charges

KPA to write to the shipping line revoking the initial agreement that every cargo to be

transported through TBL and allow for merchant haulage.

KPA to revoke the contract for verification at ICD Nairobi.

KPA to revert to 1l days free as stipulated in their tariff guidelines for clearance at ICD

Nairobi.

KPA should stop charging release penalty which is NOT in the official tariff book.

KPA should stop charging for re-marshalling as containers are never moved as stipulated

in their Tariff guidelines.

KRC to introduce in their tariff for rail a $350 fee for a2ft container' and a $450 fee for a

40 ft container for either Nairobi or Naivasha.

v

vi

lll

lv

vii.

viii.

lx

3.7 Kenya Trade Network Agency (KENTRADE)

The Kenya Trade Network Agency vide letter a letter reference KTNA/ADMII3I(2) Dated 13ft

July, 2020 submitted that as an Agency involved in Trade facilitation through the

implementation of the Single Window System believes that over time, the SGR will be able to
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revolutionize trade and transport logistics in the region. However they are aware that this may

have some level of negative social impact in the short run stemming from the elimination of the

inefficiencies of road cargo transport that has over time created some economic activities

especially along the main road route. This in the long run should however cease to be a challenge

as the region reaps more benefits from the more efficient rail transport.

The Agency fuither submitted as follows:

a) On the socio-economic impact of cargo transportation by SGR

The agency noted that the Standard Gauge Railway (SGR) is a good investment for the country

since it decongests our roads and provides alternatives for faster movement of goods across the

northern corridor. The social-economic impact of cargo transportation by the SGR includes the

following;

In the long run, it is expected that faster cargo evacuation from the port of Mombasa

will save on demurrage costs subsequently reducing the cost of consumer goods in

Kenya and beyond the borders. It has however been observed that users have

complained that the current cost of transporting cargo via the SGR is higher than use

of trucks, which increases the costs of the end product in the market. However, the

Agency expects that this is the scenario in the short-run which should be reversed in

the long-run due to the benefits associated with economies of scale and as the SGR

breaks even and is hence able to reduce on cost.

With faster evacuation of cargo at the port, there will be increased competitiveness of

Mombasa port as a port of choice due to provision of alternatives to cargo evacuation

as opposed to having only one option for cargo evacuation. This will see more

opportunities being created at the port and all its inland ports.

The SGR has the capacity to carry more cargo compared to trucks on road transport

that require to make multiple trips for the same cargo thereby depreciating Kenya's

road networks faster.

ll

lu
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iv. The SGR has the potential of growing economies at towns where substations have

been established especially for local cargo transportation. This will lead to increased

employment.

v. The SGR will reduce road carnage since it will reduce the number of trucks on

highways.

vi. The SGR can facilitate for easy movement of agricultural produce to market an areas

where it passes. This will bring down the cost of foodstuff in markets.

b) On exploring ways and means of ensuring that the Transporter/Stakeholders use

SGR willingly

The Agency stated that there are various ways in which the Government may explore to

ensure SGR transportation is attractive to stakeholders. These may include:

i. Competitive charges for the SGR compared to road transport to attract cargo owners

to use it.

ii. Streamlining the last mile procedures to fast track the clearance processes at Inland

Container Depot (lCDs).

iii. Completion of the SGR to connect to Uganda will make use of SGR competitive.

iv. Provision of supporting facilities such as warehouses at ICD's where the SGR

stations are located.

v. Improvement of the road network access to ICDs where SGR terminates.

vi. Full implementation of a logistics coordination and information system that will make

it easier for cargo owners to monitor the location of their cargo on a real time basis.

vii. Stakeholders' engagement with clearing and forwarding agents, exporters and

importers, transporters and other players in the international trade will help better

communicate the government's concerns. This should involve an elaborate and

comprehensive Change Management exercise.
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3.8 Container Freight Stations Association of Kenya (CFSA)

In a letter referenced 2OO7l4}l dated l4th July 2020, the container Freight Stations Association

of Kenya submitted that the Association is registered under the Societies Act (Cap 108) and

recognized by the new constitution. One of the key objects of the CFSA is to encourage and

promote; Just, Fair, Legal and Honorable practices between its members. All the members of the

CFSA are licensed by Kenya Revenue Authority, and recognized by Kenya Maritime Authority

and Kenya Ports Authority, due to its composition as a member of the Civil Society.

The Association further stated that CFS's wish to boost the SGR services by routing containers

cleared from the CFS for onward rail transportation to ICD Nairobi for collection with the

following results:

i. Early collection of import taxes and other taxes as the goods are already cleared in

Mombasa and moving to Nairobi for collection.

ii. Advance collection of SGR freight rates by KPA at Mombasa while processing the CFS

Pick Up Orders unlike the current practice of taking cargo to ICD Nairobi and waiting for

importers to turn up for clearance.

iii. In addition, KPA will also collect from Mombasa in advance Shore Handling and Wharf

age from CFS instead of waiting for importers to turn up for collection at ICD Nairobi

then invoice them.

iv. Decongestion of ICD Nairobi due to faster evacuation at ICD Nairobi to two hours

because the cargo is already customs cleared in Mombasa with no need for further

interventions.

v. Increase the volumes of containers to be transferred by SGR to ICD through running of

block trains by CFS's

vi. Help KPA meet the envisaged target set on cargo volumes moving on Rail to ICD

vii. Create efficiency on cargo transfer and delivery.

viii. Impact positively on trade

In their submission, the Association proposed a responsibility matrix as follows
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i) CFS: CFS's will approach all Nairobi based clients and actively market SGR services.

The CFS's therefore requests KPA support on this initiative by not subjecting their

nominated containers to HOLD since this will be counterproductive to its quest in

supporting SGR through client nominations.

ii) Kenya Ports Authority (KPA): Dedicate an area at Mombasa port and ICD Nairobi.

Through delivery of containers directly to SGR loading area by CFS operators, the

efficiency of loading operations for the freight service will be expected to improve

significantly. This will ease pressure on KPA who are currently running multiple

activities of normal port operations including tracing and transferring containers to the

SGR designated loading areas.

iii) Kenya Railways Corporation (KRC) / Standard Gauge Railway (SGR): CFS

operators will undertake the marketing of SGR freight service to their customers. This

will come along with specific targets per CFS operators that have to be met daily. KRC

will gain from the CFS's by having an assured controlled source of cargo for the SGR

freight service.

area.

their cargo pick up orders load at ICD Embakasi.

24hrs of being handed over in Nairobi.

loading area, I.C.D.E full and I.C.D.E Empty.

basis for ease of follow up by the customers. Additionally KRC will give an

undertaking regarding the container demurrage penalties that may arise due to

failure on their part to rail the containers within the agreed timelines.

transit to and from Nairobi
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iv) Kenya Revenue Authority (KRA) (Customs Services Department): Customs services

already present in CFS's will carry on with the normal duties of verification and release

of cargo. This will ease the pressure on customs clearance at ICD Embakasi.

ICD Embakasi for collection only.

The CFSAK further appeared before the Committee on lOs August, 2020 and submitted as

follows

a) On the legality of past directives on cargo transportation by SGR.

The CFSAK stated that the rule to have containerized cargo cleared at the ICD Nairobi is against

the Competition Act No 12 of 2010 and the UN international Convention on the Carriage of

Goods. CFSs have played an important part in ensuring the smooth flow of cargo from the port.

Since their inception the threat of application of vessel delay surcharge by shipping lines has

disappeared.

Until operationalization of the directives on cargo transportation on SGR, CFS operators had

directly employed over 2000 employees in Mombasa whilst being supported by auxiliary

services providers estimated at over 20,000 people. Due to the disruptions business,

retrenchments have been done reducing the combined staff complement to less than 500. The

impact on auxiliary services is more devastating.

CFSA also noted that they welcomed the development of the SGR since it provided Mombasa

port the opportunity to grow into a logistics hub in East and Central Africa through availability

of efficient and competing modes of cargo delivery. However, the government move to force a

modal shift from road to rail was unwarranted and has resulted in the persistent complaints by

importers who have lost the ability to negotiate favorable terms for the business logistics needs.
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Further, the result of the goverrrment action has been to slow down employment levels and

infrastructural development in the logistics sector due to importers reducing their imports as

existing facilities are fully utilized.

b) On what CFSs are

Container Freight Stations (CFS) intermediary storage handling facilities for cargo especially of

large volume regular imports. These facilities are usually located outside of the port and provide

relief to the port operations. It is not a concept only found in Kenya but is prevalent in many port

cities around the world. Even the ICDs are technically CFS because they are curgo handling

facilities located outside the actual port facilities:

i. CFSs are licensed and controlled by KRA. There are existing regulations that govern the

licensing and operations of CFSs.

ii. There have been various mechanism employed to secure cargo whilst within the

facilities.

iii. They have over the years been points of high revenue collection by KRA who have

officers stationed within these facilities.

c) On what CFSs do.

The Association stated that they provide intermediary storage facilities for importers especially

of bulk regular imports. Due to the competitive nature of the industry the importers have enjoyed

the following services at the facilities:

i. Efficient services during the transfer, handling verification and delivery of cargo. The

services are guided by clearly defined KPIs with the customers.

ii. Extended free storage period to hedge against any unforeseeable delays during the

clearance process which range from 7 to 30 days.

iii. Flexible delivery schedules which reduced pressure on costs for the customers.

iv. Instant waivers and or discounts on storage incurred beyond the agreed free period.

v. Personalized service between the CFS management and importers including unsecured

credit facilities for KPA charges. Due to such arrangements the importers are able to
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vl.

determine with accuracy their landed costs of goods and this trickles down to the

customers.

The CFS customers and their forwarders have a high visibility on their cargo position

through daily updates.

There are high safety and security standards employed by operators hence providing

conducive environment for the cargo clearance process.

vll

d) On ways and means of ensuring the free choice on the use of the SGR freight service

The association stated that the CFS operators are not averse to competition. They have marketing

departments that go out and competitively solicit for cargo bookings. They negotiate tariffs along

with key performance indicators directly with cargo owners and/or their agents. Because of this

approach towards service delivery CFS's have remained relevant in the supply chain equation.

They noted that the SGR Freight service needs to improve on its marketing appeal. This can be

attained through:

i) The provision of an enabling environment and trade facilitation by the government

agencies geared towards allowing competition to thrive.

ii) Allowing cargo owners the freedom of choice regarding the point of clearance of their

cargo.

iii) Encourage private parties to work with SGR in aggressively marketing the freight

service. This will not be limited to shipping lines, forwarders, cargo handling facilities

etc. based in Mombasa, Nairobi and Naivasha.

3.9 Shippers Council of Eastern Africa (SCEA)

The Shippers Council of Eastern Africa (SCEA) vide their response referenced

SCEA/NA/001/SGR dated l5th July,2020 submitted that the Shippers Council of Eastern Africa

(SCEA) is the umbrella body representing cargo owners in Eastern Africa. SCEA advocates for a

reliable logistics environment that will translate to reduced cost of doing business to improve the

TPWHC: Report on the Inquiry into the use of the Standard Gauge Railvay

Page 31



competitiveness of business entities in Eastern Africa. SCEA provides a platform for shippers to

articulate their concerns and demands to logistics service providers and government regulatory

institutions. SCEA, as a private sector body, focuses exclusively on the development of freight

transport policies that will not only be beneficial to the Kenyan economy but also to the entire

EAC economy for growth and development.

Further, the importance of the rail transport system in Kenya and the East African region cannot

be underestimated. The SGR Freight service was built with a target to haul a minimum of 40o/o of

the port throughput to Nairobi and beyond hence giving the desired relief to the road network.

This target has however not been achieved. Despite government efforts to improve services at

the ICD Nairobi which is the main receiving point of the SGR freight service both importers and

their agents have continued to resist the use of rail transport over road. The source of this

resistance can largely be attributed to the manner in which the government introduced and

enforced the use of the SGR service. The impact of this was the disruption of supply chains that

had taken years to build.

The council noted that an analysis of the cargo throughput through the Port of Mombasa shows

the port performance surpassed the projected 33.58 million tons in total throughput, recording

34.44 million tons in 2019 against 30.92 million tons handled in 2018. This represents a growth

of ll.4%o.

The council further noted that, container traffic grew by 112,702 TEUs in 2019 representing

8.7Yo growth, from 1,303,862 TEUs in 2018 to 1,416,654 TEUs in 2019. The improved

throughput was largely attributed to increased handling of transshipment traffic. The port

realized total transshipment traffic of 211,204 TEUs in20l9 compared to 121,577 TEUs handled

in 2018. This represents a 74Yo growth. Transit cargo recorded a growth of 3.6% to record

9.95million tons in 2019 against 9.60 million tons in 2018. Uganda maintained its dominance

controlling 23.6 percent of total port throughput which represents 81.8% of the total port

throughput.

According to the council, of the traffic for the 2019 throughput, SGR carried3,619,184 Tons

representing a 39.33%o market share for containerized cargo. A further 24,557 Tons representing
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1.23% of the conventional cargo was carried by SGR. The total market share combined for all

the Port throughput for SGR accounted for 13.22Yo. The total import and export Market share of

SGR in 2019 as a percentage of the Port Throughput for only 13.07% of the Port Traffic.

The council also noted that even with the implementation of SGR there is sufficient cargo

available to sustain SGR and the Road Transport while allowing the existing infrastructure to

take up the liquid and dry bulk, conventional cargo and the balance of the over 60oh of the

containerized cargo. Of the I,416,654 TEUs, 30%o of the cargo is transit cargo accounting for

approximately 425,000 TEU. Of the remaining 850,000 TEUs, 270,915 TEUs accounting for

30% of the local Containerized traffrc. With l}Yo of the local traffic remaining for use in

Mombasa and its surrounding, the balance of over 50oh of the local TEUs is available for road

transport. Preference was made for clearance of cargo in Mombasa pre-SGR because of the

facilities and capacity that was offered by Container Freight Stations (CFS).

They stated that when analyzed the main reasons why importers and their agents preferred

Mombasa as a clearance point for their consignments can be summarized below;

i. They are able to negotiate extended free storage period from facilities in Mombasa. This

free period can range fromT days up to 3Odays and is used to cushion them against any

penalties that may arise due to delays in the customs clearance process.

ii. Because of the extended free period they also enjoy flexible delivery schedules for their

cargo meaning they are not under pressure to move all their cargo at the same time when

their customs clearance is complete.

iii. They get efficient services during verification, delivery and cargo location in the yard.

iv. There are no hidden and/or un-receipted charges. This is important as it gives the cargo

owners the ability to fix their importation cost per container for the duration of their

contract term.

v. They get daily updates and personalized services from the facility operators in Mombasa

vi. In many instances the get unsecured credit facilities for port charges allowing for better

financial planning on their part.
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vii. When their consignments incur storage charges they are able to negotiate instant waivers

and/or discounts on storage incurred beyond the agreed free period Because of the

extended free period they also enjoy flexible delivery schedules for their cargo meaning

they are not under pressure to move all their cargo at the same time when their customs

clearance is complete.

Further the council stated that unfortunately in recent discussions the key benefits of the use of
SGR rail have largely been down played and these need to be emphasized;

i. SGR offers cheap transport from Mombasa to Nairobi and vice versa. At USD450/20'

and USD750l40'.

ii. It provides a mode of transport with high safety standards for cargo minimizing damages

and pilferage for the goods in transit.

iii. 70% of the local imports are destined for the Nairobi and up-country market. The SGR

freight service has ensured that the cargo is brought to a clearance point that is closer to

the end user.

iv. Shipping lines are ready to embrace the service and offer through bill of lading deliveries

to Nairobi which minimizes the cargo receivers' exposure to demurrage charges.

v. The empty container return process has been streamlined and can be improved fuither to

address any additional concerns that importers may have.

The Council therefore noted that for the SGR service to remain the choice for Shippers, it's

important to ensure that efficiency, predictability and costs remain the priority. Government

should allow the multimodal transport concept to thrive while providing enabling environment

for competitive yet efficient services. The Government must develop Measures that create a

symbiotic multimodal transport system for sustainable economic growth. A competitive rail road

complimentary system with supporting inland handling capabilities should be encouraged.

The Council aver that the cost of transportation is the biggest factor that potential users of

facilities would consider. The general perception from the market is that the cost of use of SGR

is higher compared to use of road transport. A competitive tariff to attract cargo traffic to the

Nairobi and Naivasha ICDs can be explored for stakeholders to willingly take up SGR.
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Marketing and Promotion to clients on the use of the SGR and the Inland Container Depots

should be enhanced. The ICDs are fully dependent on rail services for transportation of cargo to

and from the Port of Mombasa thus Kenya Railways (KR) and Kenya Ports Authority (I(PA)

must involve shippers to get their buy in to use the Rail freight and the ICDN services

competitively.

Further the Transporters must be enticed to provide reliable and competitive last mile

connectivity. Forcing railage goes against competition act and spirit of the liberalized Market

economy. Kenya practices an open free market driven economy and hence the Government must

not be seen to break the law.

For competitive services, SGR should consider introducing open access and train slots to satisfy

the flexible needs of freight traffic and customer unique demands. Volume discounts should be

introduced to encourage volumes while government should consider policy and taxation

incentives for those who use rail services including rebates on Road maintenance levy on Rail

petroleum and Railway Development levy.

Shippers rely heavily on predictable logistics for a continuous and sustainable production and

supply chain. The use of Private facilities that provided additional services, timelines and

logistics coordination in Mombasa was the major driving force for the growth of CFS business

Model and the improved dwell time perforrnance of the Port of Mombasa. An effective

framework that encourages collaboration, Partnership and usage of such capacities in Nairobi

would see the increased uptake of SGR services and complimentary growth of Road Transport

first/last mile usage, these facilities can also play a major role in increased usage export

consolidation.

The facilities should focus on the handling of full and empty Container Loads, Consolidated

containers, Dangerous Cargo classified goods and reefers containers among others, this will have

the impact of giving the end receivers the choice that they have been asking for. The ICD

Nairobi in the current performance levels cannot offer competitive services to the cargo owners

and will therefore continue to be a bottleneck to the full realization of the SGR targets.
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The facility operators will be expected to work in partnership with shipping lines to market

themselves as a complementary facility to ICD Nairobi for cargo clearance and therefore help to

improve the throughput on the SGR freight service. This will have a direct impact on the

improvement of Dwell time and utility of the ICDN facility thus increasing the overall

throughput of the port of Mombasa. By addressing the concerns here above cited by importers

there will be no other reason why an importer would prefer Mombasa clearance if they can get

similar or better services in Nairobi considering the fact that the safety of their cargo on Rail is

almost guaranteed and its faster.

The Kenya Railways Corporation and the SGR Freight Service operator must view themselves as

organizations providing transport services like any other company. Therefore, they must be ready

and able to offer competitive services just like any other transporters.

There is need for close collaboration between KPA/SCEA^(SAA and partnership for win-win

relations with the Transporters Association to ensure that Multimodal systems are implemented

effectively. Use of technology to track and monitor cargo is encouraged to increase efficiency.

The ultimate goal is to see an efficient, value based, cost effective multimodal transport system

responsive to the needs of the shippers while creating a strong enabler to attainment of the Big 4

agenda and economic growth potential.

3.10 Kenya Transporters Association Ltd (KTA)

The Kenya Transporters Association vide letter dated 15th July, 2O2O submitted some

recommendations to the ministry in regard to the use of SGR for mutual benefit for the

government and the stakeholders/citizenry.

The association stated that while everyone is quite aware of the many illegal notices that had

been previously issued by the govemment requiring forceful cargo evacuation from port of

Mombasa to the hinterland ICD's, the general public feeling was that they were not consulted

and that itself was seen as lack of respect to the law. It is however worth noting that Rail

transportation in the whole world has always been an alternative to road transport, its existence

therefore means that it is a supplementary mode of transport with the road taking the lead.
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The association submitted as follows

i. Rail transport can only survive in a seaport handling more bulk cargo, Mombasa Port is

seen to be handling more general cargo thus making road as a mode of transport to be

more preferable. The government should invest in improving port of Mombasa to be a

hub for large loads.

ii. Kenya lacks well developed railway network across the forty seven counties, this

therefore makes road transport more viable since it is characterized by a greater

flexibility and the ability for door to door deliveries.

iii. Lack of liberalization and introduction of full competition in the internal market results in

monopoly which always work against the public interest at large. The control by the

government contributes to lack of competition which may breed inefficiency and high

costs.

The association urged the Ministry of Transport to further engage the stakeholders more

preferably in oral submissions should the COVID-l9 subside. Meanwhile they requested the

Ministry of Transport to uphold the provisions of the Competition Act No. 12 of 2010. They

further noted that in normal circumstances, it is very difficult to suggest survival means for

competitors, they hence proposed forces of market to prevail. They requested the ministry to

come up with quick win strategies and strategic marketing plans that would make SGR efficient

and cost effective.
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4.0 COMMITTEE OBSERVATIONS

Following deliberations with stakeholders in the shipping and transportation sector, on the use of

SGR to transport cargo to the hinterland ICD stations in Nairobi and Naivasha, the Departmental

Committee on Transport, Public Works and Housing makes the following observations:

l. The Standard Gauge Railway (SGR) project is one of Kenya's Vision 2030 flagship

projects. The use of SGR was meant to increase cargo throughput for the Port of

Mombasa through enhanced efficiency in evacuation of cargo and container handling.

2. The Ministry of Transport, Public Works, Urban Development and Housing in its

submission stated that the main reason for issuing the directive on transit cargo was to

contain the spread of covid-19. However, the ministry indicated that it had consulted and

satisfied itself that the directive does not contravene Competition law.

3. That for the SGR service to remain the choice for Shippers, it's important to ensure that

efficiency, predictability and costs remain the focus of service delivery. Government

should allow the multimodal transport concept to thrive while providing enabling

environment for competitive yet efficient services. The Government must develop

Measures that create a symbiotic multimodal transport system for sustainable economic

growth. A competitive rail road complimentary system with supporting inland handling

capabilities should be encouraged.

4. Marketing and Promotion to clients on the use of the SGR and the Inland Container

Depots should be enhanced. The ICDs are fully dependent on rail services for

transportation of cargo to and from the Port of Mombasa thus Kenya Railways (KR) and

Kenya Ports Authority (KPA) must involve shippers to get their buy in to use the Rail

freight and the ICDN services competitively.

5. Transporters must be enticed to provide reliable and competitive last mile connectivity.

Forcing railage goes against competition act and spirit of the liberalized Market

economy. Kenya practices an open free market driven economy and hence the

Government must not be seen to break the law.

6. The Kenya Railways Corporation and the SGR Freight Service operator must view

themselves as organizations providing transport services like any other transport
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company. Therefore, they must be ready and able to offer competitive services just like

any other transporters in the market.

7. Forced railage is against the International Maritime Laws and World Trade Organization

Treaties that allow cargo owners to choose the mode of transport that is competitive in

their view. The forced railage has not only increased the cost of doing business because

of the high cost of transporting cargo but has also threatened Kenya's position as the

regional logistics hub.

8. Freight is payable by Kenya Ports Authority (KPA) customers (shippers) and KPA has no

legal power to compel its customers to use the railway services that will be provided by

Kenya Railway Corporation (KRC). Customers may wish to use other means of transport.

9. Stakeholders lauded SGR for some positive impacts on Socio-economic welfare that

include: Increased throughput; Service closer to customers; Decongesting Mombasa city;

increased safety and security of transit cuugo; tourism promotion; and environmental

protection. On the other hand, negative impacts include: Road truckers collective

redundancies; Closure of trucking businesses; impact on warehousing business;

Contraction of roadside businesses that have seen many towns mushrooming along the

northern transport corridor; relocation or closure of Container Freight Stations; Job

Losses (Loaders, Drivers, Mechanics, Shop/Hotel attendants); Increase in crime rate and

social ills; and drop in Mombasa County revenue among others.

10. SGR charges roundtrip rates (Mombasa - Nairobi - Mombasa) of US$ 556 per container,

However, last mile rates charged by road transporters from Nairobi ICD to

destinations within the Nairobi Metropolitan Area are about US$ 231, and charges for

last mile delivery of empty containers to depots in Mombasa upon return are about US$

48. These charges add up to a total of US$ 833 per container, which compares to road

transport charges of US$ 926 per container (roundtrip).

I l. The ministry submiued that a reduction of the Railway Development Levy (RDL) bV

0.5o/o for transporters using the SGR is recommended to act as an incentive for importers

to use this service. However, this will have the negative impact of reducing the funds

available for the development of rail infrastructure in the country. On the other hand,

increased collections due to higher volumes would result in higher returns to the SGR.
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One option that should be considered is commiuing a percentage of the higher SGR

returns, probably equivalent to the reduced RDL funds, directly to the RDLF, to support

the development of rail infrastnrcture projects
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5.0 COMMITTEE RECOMMENDATIONS

Having conducted the inquiry and after considering the submissions of all stakeholders, the

Departmental Committee on Transport, Public Works and Housing makes the following

recommendations to the Ministry of Transport, Infrastructure, Housing, Urban Development and

Public Works:

l. That; Importers should have freedom of choice on the mode of transport to haul their

goods from the port to the final destination without restrictions from any government

agency;

2. That; measures should be put in place for the full utilization of Kenya Railway assets

where income accrued from all idle KRC land and assets should be channeled to the

Railway Development Fund to assist in raising revenue for payment of the SGR loan;

3. That; as a revenue raising measure, the Govemment should consider adjustments to the

Railway Development Levy (RDL) to incentivize use of the SGR. Importers who choose to

haul their goods using the SGR can pay a preferential RDL of l.5o/o of the value of goods.

Conversely, importers who choose to use road transport will attract an additional surcharge

of 0.3Yo of the value of goods imported (up to a maximum of US$ 138). The rate of

surcharge can be subject to review by the relevant stakeholders including (but not limited

to) the CS Transport, Importers, CFS, Transporters and Kenya National Chamber of

Commerce;

4. That; to encourage use of the SGR, increase competitiveness in the sector and promote

stopover economy along the railway line, the Government should set up an open, non-

discriminatory policy that allows private investors to provide rail transport services through

private trains and locomotives. This will be in line with international; practice as is the case

in the UK and more recently, India where private companies have license to provide rail

services;

5. That; for purposes of last-mile connectivity, the Government should allow private

investors to extend the railway line to their respective yards at their own cost;

6. That; on Clearance of Cargo, importers should have the freedom to nominate a licensed

Container Freight Service (CFS) company of their choice to clear their goods;
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7. That; the Government should initiate the process of renegotiating the loan terms of the

SGR with the lender due to the prevailing economic distress occasioned by the effects of

Covid 19, the global pandemic that has affected the World's economic growth ; and,

8. That; renegotiation on the current Operation Agreement by planning to reduce the

operation costs by at least S0ohbe initiated by the Government.

SIGN: DATE: tg o1 an2a

THE HON. DAVID PKOSING, MP, CBS

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT. PUBLIC WORKS AND

HOUSING

b I
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ANNEX I: ADOPTION LIST



Adoption of the Report

We, the members of the Departmental Committee on Transport, Public Works and Housing,

Pursuant to Standing Order 199, have today 16th September,2020 adopted this Report on the

Inquiry into the use of the Standard Gauge Railway.

l. Hon. David Pkosing, M.P. -Chairperson

2. Hon. Gathoni Wamuchomba, M.P.

3. Hon. Samuel Arama, M.P.

4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Peris Pesi Tobiko, M.P.

6. Hon. Omar Mwinyi, M.P.

7. Hon. Ali Wario Guyo, M.P.

8. Hon. Ahmed Abdisalan Ibrahim,

9. Hon. Ahmed Bashane Gaal, M.P

M.P

10. Hon. David Njuguna Kiaraho, M.P.

11. Hon. Dominic Kipkoech Koskei, M.P

12. Hon. Gideon Mutemi Mulyungi, M.P,

13. Hon. Kulow Maalim Hassan, M.P.

14. Hon. Abdul Rahim Dawood, M.P.

15. Hon. Rehema Dida Jaldesa, M.P.

16. Hon. George Aladwa Omwera, M.P.

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. Hon. Mercy Wanjiku Gakuya, M.P.
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RE: DEPARTMENTAL COMMIfiEE ON TRANSPORT, PUBLIC UUORIG AND HOUSING:
INQUIRY INTO THE UsE OF THE STANDARD GAUGE RAIL'OUAY

Article 95 of the Constitution of Kenya mandates the National Assembly to represent the

people, to deliberate on and resolve issues of concern to the people and to exercise

oversight of all State organs. The National Assembly has received various requests for
statements, questions and petitions on matters relating to cargo transportation by the

Standard Cauge Railway (56R), including:

l. Request for a Statement regarding the government directive to the general public to
have all containerized cargo and local import destined for Nairobi and the hinterland

to be transported via the SCR, by Hon. Abdulswamad Shariff Nassir, MP. dated 6'h

August, 2019:
2. Request for a Statement on forced railing of cargo from Mombasa to the Naivasha

lnland Container Depot, by SCR by Hon. Abdulswamad Shariff Nassir, dated 2nd June,

2020
3. Request for a Statement on compulsory transportation of cargo through the SCR. by

Hon. Abdulswamad Shariff Nassir. dated 25rh June, 2O2O: and

Following the Ruling by the Speaker of the National Assembly dated 25th June 2O2O, the
Departmental Committee on Transport, Public Works and Housing was directed to
conduct an inquiry on the above matters and report back to the House.

a
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Committee resolved to seek submissions from stakeholders in order to gather information
that that may assist the Committee in addressing the matter. To this end. the Committee is
seeking your submissions on the following: -

1. Government:
a) what is the legality of the past directives on cargo transportation by 56R:
b) what is the socio-economic impact of cargo transportation by 56R; and
c) could the government explore ways and means of ensuring that the

transporters/stakeholders use the SGR willingly.

2. Stakeholders:
What would you recommend to the Ministry on the use of SGR that will
promote mutual benefit for the government and the stakeh olders/citizenry?

The Committee will appreciate to receive your submissions by Wednesday, l5,h July, 2O2O.

The liaison officers for this matter are Ms. Chelagat Tungo Aaron who may be contacted
on Tel. No. 0720436528 or email address ctungo@parliament.go.ke and Mr. Ahmed
Salim Abdalla who may be contacted on Tel. No. 0710204056 or email address
damnan @ parliament.go. ke.

Yours a
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Cabinet Secretary
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Council of Governors
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Council of Governors
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OMMITTEE ON TRANSPOKT. PUBLIC WORKS

STANDARD GAUGE RAILWAY

Dear $1r,
RE: INQUIRY BY THE DEPARTMENTAL C

AND HOUSING INTO THE UsE OF THE

Reference is made to our letter Ref. NA/DCS/TFVH/CORR/2O2O/27 dated 3d July' 2020

on the above subject matter.

Following Committee's resolution. it was agreed that a meeting be scheduled between the

Committee and stakeholders to allow deliberation on submissions received so far on the

inquiry.

This is therefore. to invite you to a meeting with the Committee to make your Presentation
on the inquiry as follows:-
l. Monday l0,h August 2O2O at 10.O0 am - meeting with MPs from the Coastal Region

2. Monday lO'h August 2O2O at 2.00 pm -meeting with private sector stakeholders

3. Tuesday ll'r August 2020 at 10.00 am -meeting with Ministry & Government Agencies

The meetings will be held in the Mini-Chamber, 1n Floo[ County Hall, Parliament Buildings.
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The Liaison officers for these meetings are Ms. Chelagat Tungo Aaton, on Tel. No.
072@36528 oremailaddrerres: ctuneo@oarliament.So.ke and Mr. Ahmed Salim Abdalla.
who may be contacted on Tel. No. firc2ffi56 or email addresses:
damnan @ parliament. go. ke.

Yours gi.,,g

sERAH M. KIOI(O
For: CLERK OF THE NATIONALASSEMBLY

Copy to: - Mr. Jamer Macharia. EGH
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ANNEX III: STATEMENT BY HON
SHARRIF ABDILLSWAMMAD M.P.
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TO

MEMO
DIRECTOR, COMMITTEE SERVICES (NA)

FROM PRINCIPAL CLERK ASSISTANIT II

DATE JUNIE 25,2020

SUBJECT STATEMENTS

Staternent regarding recruitment of the Chief Executive Officer at the Youth
Enterprise Development Fund by the FIon. Joash Nyamache Nyamoko

(I.iorth MuErango Constituency) (referred to the Departmental Committee on l--abonr

and Social LV/efare;r/

Statement on Compulsory Transportation of Cargo through the StandarC

Gauge Railways by the Hon. .\bdulswamad Sherrif Nassir (N{vita

Constirue ncy) (refered to the Depanmental Committee on Tran.rport, Public Works and

Housing); and,/
Statement on continued harassment of I(enyans, particulatly Fishermen in
Lake Victoria by the Hon. (D..) Sfilberforce Oundo, IviP (Furnyula

Constituency) (refened to the DEartmental Corumittee on Defence and Foretgt

Re/ations). '/

1 ' L-t r't )-tt''lt4'
Enclosed, please find the Statements for your necessary action.

,).' 'lu '' (i

1 -,. f.i\"(l)(L L (

h. '\ i1'tt-I)-,

The foilo*irg Statements was requested in the House, today, Tuesday, June 25'r',

2020: -

1) Statement regarding children being raped and killed in Soy Constituency by

the Hon. Caleb I(ositan1,, IVIP (Soy Constituency) (referred to the Departrnental

Committee on Administration and ItJationa/ Secui4t);,/

2)

3)

1( 
's

4)

p vui-s

\

RACHEL KAIRU
Copy: C1erk of the National Assembly

Deputy Clerks

Director, Legrslauve & Procedural Services
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T$TELFTH PARLIAMENT (FOURTH SESSION)
REQUEST FOR STATEMENT

*io.* e,

ON COMPULSORY TRANSPORTATION OF CARGO THROUGH
THE STANDARD GUAGE RAIL$TAY (SGR)

Flonoutable Speaket, pursuant to Standing Order aaQ)@),I wish ro request for a Statement from rhe
Chairpetson of the Depattrnental Committee on l-ranspotq Public Works and Housing regarding compulsory
ttansportation of cargo through the Standard Gaugc Railway (sGR).

Honourable Speaket, ofi2d June2020,I requestcd for a Statement regard.ing the Government's decision to
make tnandatory the ttansit of containers via SGR frorn Mombasa to Naivasha Inland Container Depot
(I{ICD) fot clearance. Subsequently, on Tuesday i6'n June 2020, the Chailpersorl of the Departmental
Committee on Transport, Public Works ancl Housing issued a response to the SLttement which had significant
vatiance with the actual situation on the ground. Fot instance, the response indicated that there was 2 dirgstiys
ftom EAC Heads of States Summit of L2't' May 2020 that all transit containers be railed from Mombasa to
NICD ostensibly to cutb the spread of Covid-19 and thatTransport Ministers from the tegionwete directed to
implement the dirgstiys.

Horvevel, Flonourable Speaker, information available indicates that Uganda is opposed to the mandatory use
of SGII and rnaintains that it should be optional. Secondly, the cost of transporting cargo tfuough SGR vis a
vis that of road provided by the Cabinet Secretary for Transport is significantly at variance with those tabulated
by industry players. Thirdly, the Cabinet Secretary's contention that SGR will reduce spread of Covid-19 is
contradicted by one of the Partner states. Fourthly, contraly to the Cabinet Secretary's assertion that the NICD
is ready for use; a rePott prepared by technical ofFrccrs from Uganda, Rwanda and South Sudan dated 22.d May
2020 pant a different pictute. Fifthly, no authority has conducted an economic impact analysis of horv the
people of Mornbasa and those living and working along the tlansport corridor used by truckets will be
affected.

Honoutable Speaker, it is on this backdrop that I wish to request you to dirg61 the Deparhnental Comrnittee
on'Iranspott, Public Works and Housing to*gnd*e_fqk9.,a.-gogplgtr9gp-ry,eJLqgf-.g*e.gg-lgggg{in order to:

1) establish reasolls why the Cabinet Secretary for Transport made a pronouncement of the order in the
absence of aLegal/ Gazette Notice; iLi,lcr

lfr@

3\ dir:.: the halting and tevetsal of the cargo transportation order pending further consultation involving all
stakeholders as urell as the conclusion of an economic impact analysis of the arrangement.

I thank you, Honoumble Speaker

)s{,6

l.r L l.t It.L,-Hon. ABDULS$7AMAD SH,ERIFF MP
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- Chairperson

- Vice Chairperson

Clerk Assistant II
Legal Counsel
Sergeant-at-arm
Audio Officer

Clerk Assistant I

P

MIN No. TPWH 141/2020: PRELIMINARIES
The Chairman called the meeting to order at 2:07 pm followed by a word of prayer. Members
confirmed the agenda of the meeting as deliberations on the use of the SGR in Kenya and
consideration of the National Aviation Management Bill, 2020.

MIN No. TPWH 14212020: CONFIRMATION OF THE MINUTES OF THE
PREYIOUS SITTING

ConfirmationofMinutesofthe'ittin@ugust2020wasdeferredtoalater
date.
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MIN NO. TPWH 143/2020: BRIEFING BY THE RESEARCH OFFICER ON THE
INOUIRY THE USE OF THE STANDARD
GAUGE RAILWAY IN KENYA

The Research Officer took Members through the submissions received from stakeholders

regarding the use of the Standard Gauge Railway. The Committee was informed that written

submissions were so far received from the following:
1. Ministry of Transport, Infrastructure, Housing and Urban Development
2. Kenya Revenue Authority
3. Kenya Ports Authority
4. Kenya Trade Network Agency (KenTrade)
5. Kenya Transporters Association
6. Shippers Council of Eastern Africa
7. Container Freight Stations Association of Kenya

The Committee noted that:
L There were diverse and good recommendations proposed by the different stakeholders

regarding the use of the SGR.
2. It was important to promote both the use of the SGR and the use of road transport.

3. Sittings trave been scheduled for 10th and I I s days of August 2020 where the Committee

will meet the stakeholders to seek further clarifications.

MIN NO. TPWH 14412020: BRIEFING BY THE LEGAL COUNSEL ON THE
NATIONAL AVIATION MANAGEMENT BILL. 2O2O

The Legal Counsel took Members through the submissions received from stakeholders regarding

the National Aviation Management Bill, 2020. The Committee was informed that written

submissions were so far received from the following:
l. Kenya Airways
2. Kenya Airports Authority
3. Kenya Civil Aviation Authority
4. KALPA
5. Mr. Walter Mocha Ongeri
6. State Department of Interior and Citizen Services

The Committee noted that on l3th August2020, the Committee will meet the Ministry to seek

further clarifications on the Bill, in light of what the stakeholders have submitted. Noting that

Committee meetings are now mainly online, Members were urged to thoroughly go through the

submissions which are shared by the Secretariat through online platforms.

MIN No. TPWH 145/2020: ADJOURNMENT
There being no other business to transact, the sitting adjourned at twenty-eight minutes past three

o'clock. Next sitting to be held on notice.

Signed
lsKlt--

(Chairperson)

2

Date .18t0912020
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11. Hon. David Njuguna Kiaraho, M.P
12. Hon. Johnson Manya Naicca, M.P.
13. Hon. Omar Mwinyi Shimbwa, M.P
14. Hon. Ahmed Bashane Gaal, M.P.
15. Hon. Gideon Mulyungi, M.P.
16. Hon. Mercy Wanjiku Gakuya, M.P

MEMBERS ABSENT WITH APOLOGY
1. Hon. Ahmed Abdisalan Ibrahim, M.P.
2. Hon. George Aldwa Omwera, M.P.
3. Hon. Kulow Maalim Hassan, M.P.

MEMBERS FROM THE COAST REGION PRESENT
l. Hon. Abdulswamad S. Nassir - Member for Mvita
2. Hon. Mohamed Ali Mohamed - Member for Nyali
3. Hon. Kassim Sawa Tandaza - Member for Matuga
4. Hon. Zuleikha Juma Hassan - Member for Kwale County

SECRETARIAT
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MIN No. TPWH 146/2020: PRELIMINARIES
The Chairman called the meeting to order at l0:15 am followed by a word of prayer. Members
confirmed the agenda of the meeting as meeting the Members of Parliament from the Coast
Region to seek their views on the use of the Standard Gauge Railways.

MIN No. TPWH 14712020: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

ConfirmationofMinutesofthe'ittin@August2020wasdeferredtoalater
date.

MIN NO. TPWH 148/2020: MEETING MEMBERS OF PARLIAMENT FROM
THE COAST REGION

The Members of Parliament from the Coast Region appeared before the Committee and
presented their views on the SGR issue. They noted that the government directive to transport
cargo via SGR to the ICDs has had a negative impact to the economy and the people of Coast
Region. They submitted that it has killed the small businesses that depend on trucks and will
eventually kill the Container Freight Stations (CFS) in Mombasa thus directly killing business.
They submitted that this has led to massive job loss in the region.

The Honorable Members from Coast noted that transporting cargo using SGR is expensive due
to the delays in delivery of cargo and the empty containers and the cost associated with the last
mile connectivity. The Coastal leadership further reiterated that they support the SGR project but
not at the expense of the economy of the region.

Some of the recommendations proposed by the coastal leadership include:
l. Allow private business people to have wagons similar to the air transport. This will make

the use of SGR more competitive.
2. The largest landlord in Kenya is the Kenya Railways. The Kenya railways could consider

converting all the land for purposes of going to the Railway Development Levy Fund.
3. The Government to issue a directive requiring all bulk and dirty cargo to be transported

by use of SGR.
4. The take or pay agreement by the Kenya Railways and the Kenya Ports Authority should

be revisited.
5. The Railway Development Levy Fund to be reviewed after every 2-3 years.
6. The business community should not be forced to use the SGR but rather be allowed to

choose the mode of transport that they would prefer to transport their cargo to their
destination.

7. The Cabinet Secretary Ministry of Transport to come up with a plan of improving the
ports.

8. A social impact assessment should have been done and mitigation measures put in place
before operationalization of the SGR and before implementing the impugned directives
by the government to avoid massive job losses in the region.

9. The government should move to ensure that the Dongo Kundu Special Economic Zone is
fast-tracked to mitigate the impact of the directive to the truck drivers, mechanics and
others.
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The Committee noted that the inquiry should concentrate more on how to operationalize the SGR
while considering the issues raised by the Mombasa residents and their leaders. Further, it was
observed that it was important that the Kenya Railways allows fair competition and the market
forces dictate the cost of transportation.

The Coastal leadership suggested some proposals that would enhance the use of SGR some of
which include the Kenya Railways to offer competitive tariffs, the Committee to consider
reduction of the Railway Development Levy Fund for those transporting using the SGR as an
incentive, the Kenya Railways to offer last mile connectivity and the SGR to open up for the
interested parties to buy wagons.

MIN No. TPWH 149/2020: ADJOURNMENT
There being no other business to transact, the sitting adjoumed at thirty-six minutes past twelve
o'clock. Next sitting to be held same day at 2:00 p.m.

Signed l;Klr-- (-

(Chairperson)

1810912020.....Date.
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MINUTES OF THE TWENTY EIGHTH (28TH) SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON MONDAY.

PARLIAMENT BUILDINGS. NAIROBI

MEMBERS PRESENT
l. Hon. David L. Pkosing, M.P.
2. Hon. Gathoni Wamuchomba, M.P.
3. Hon. David Njuguna Kiaraho, M.P
4. Hon. Ali Wario Guyo, M.P.
5. Hon. Dominic Koskei, M.P.
6. Hon. Mercy Wanjiku Gakuya, M.P
7. Hon. Tom Mboya Odege, M.P.

IN ATTENDANCE VIRTUALLY
8. Hon. Abdul Rahim Dawood, M.P.
9. Hon. Johnson Manya Naicca, M.P.
10. Hon. Omar Mwinyi Shimbwa, M.P.
I l. Hon. Samuel Arama, M.P.
12. Hon. Ahmed Bashane Gaal, M.P.
13. Hon. Rehema Dida Jaldesa, M.P.

MEMBERS ABSENT WITH APOLOGY
l. Hon. Peris Pesi Tobiko, M.P.
2. Hon. Ahmed Abdisalan Ibrahim, M.P.
3. Hon. George Aldwa Omwera, M.P.
4. Hon. Gideon Mulyungi, M.P.
5. Hon. Kulow Maalim Hassan, M.P.
6. Hon. Shadrack John Mose, M.P.

SECRETARIAT
l. Mr. Ahmed Salim Abdalla
2. Ms. Zainab Wario
3. Mr. Abdinasir Moge
4. Ms. Winnie C. Kulei
5. Ms. Noelle Chelagat
6. Mr. Brian Ng'etich

IN ATTENDANCE VIRTUALLY
7. Ms. Chelagat Tungo Aaaron
8. Ms. Mercy Wanyonyi

IN ATTENDANCE
1. Hon. Abdulswamad S. Nassir
2. Hon. Said Buya Hiribae
3. Mr. Auni Bhaiji
4. Mr. Peter Thairu

- Chairperson
- Vice Chairperson

Clerk Assistant II
Sergeant-at-arm
Fiscal Analyst
Research Officer
Media Relations Officer
Audio Officer

Clerk Assistant I
Legal Counsel

Member for Mvita / Chairperson, PIC
Chairperson, Coast Parliamentary Group
Chairperson, KEPSA
Public Private Dialogue Assistant, KEPSA
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5. Mr. Agayo Ogambi
6. Mr. Philip Arunga
7. Mr. David Abiero
8. Ms. Mercy Ireri
9. Mr. Michael Musembi John
10. Ms. Halima Abdalla
I l. Mr. Mohammed Sharif
12. Mr. Abdullahi Yusuf
13. Mr. Francis Almond Odero
14. Ms. Harriet Muganda
15. Mr. Faisal Abass
16. Mr. Daniel Nzieki
17. Mr. James Raria

H.O.D. - Shippers Council of E.A.
Member, Shippers Council of E.A.
CEO, KTA
Chief Operations Officer, KTA
HAKI Africa
Fast Action Movement Member
Fast Action Movement Member
Fast Action Movement Member
Fast Action Movement Member
Fast Action Movement Member & HAKI Africa
Chairman, CFS Association, Kenya
CEO, CFS Association, Kenya
Immediate Past Chairman, CFS Association, Kenya

MIN No. TPWH 150120202 PRELIMINARIES
The Chairman called the meeting to order at 2:10 pm followed by a word of prayer. Members
confirmed the agenda of the meeting as meeting private stakeholders to receive their views on
the use of the Standard Gauge Railway.

MIN No. TPWH 15112020: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

Confirmation of Minutes of the sitting held on Monday, 10h August2020 was deferred to a later
date.

MIN NO. TPWH 152/2020: MEETING THE PRMTE SECTOR
STAKEHOLDERS TO RECEIVE THEIR VIEWS
DURING THE INOUIRY INTO THE USE OF THE
STANDARD GAUGE RAILWAY

The Committee met with various stakeholders and they presented their views to the committee.
Some of the stakeholders represented were from the Kenya Private Sector Alliance (KEPSA), the

CFS Association of Kenya, the Kenya Transporters Association (KTA), Shippers Council of
Eastern Africa and the Fast Action Movement/Haki Africa Organization.

Kenya Private Sector Alliance (KEPSA)
The Kenya Private Sector alliance noted that they are being forced to use the SGR to transport
cargo. They further noted that the cost of transporting Cargo has gone up by 10-15% making the
cost ofdoing business up.
They proposed the following:

l. The cargo owners to be allowed to choose the mode of transport they prefer to transport
their cargo and the points of clearance of cargo;

2. Kenya Ports Authority to revoke the contract they have on verification with private
sectors;

3. The Government should conduct a stakeholder engagement to get their views; and
4. The SGR should make their tarrifs competitive to attract more clients.

CFSA
The CFSA gave their way forward as follows:
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l. Free trade and practice to be allowed for the importers to choose the clearing agents and
the mode of transport.

2. Cargo can be cleared in Mombasa by the CFS and returned to the loading bay to be
transported to Nairobi via SGR.

3. Allow the CFS and the clearing and forwarding agents market the SGR services.
4. The KRC to lift the restrictions put.
5. SGR to offer competitive tariffs to attract more business.
6. The Nairobi ICDs does not have sufficient infrastructure therefore the KRC should invest

to make it more attractive.
7. The Government should conduct a stakeholder engagement to get the views of the

stakeholders.
8. Government to provide facilities at the ICDs to accommodate the CFS.

Kenya Transporters Association (KTA)
The Kenya Transporters Association gave their suggestions as follows:

L The importers to be allowed to make their choice between transporting the Cargo with the
SGR or road transport.

2. The Government to consider subsidizing the rates charged example the RDLF and other
taxes to make transporting via SGR more efficient and affordable.

3. The directive imposed by the government requiring all cargo to be transported via SGR
be lifted.

4. The Kenya Railways to consider introducing last mile connectivity for the importers; and
5. The Government to invest in infrastructure development at the ICDs to encourage

importers consider using the ICDs.

Shippers Council of Eastern Africa
The Council informed the committee that according to the data available there is enough cargo
for both the Rail Transport and Road transport. Therefore it is important to have an environment
that would encourage both to strive.
They noted that the road transport is preferred vis-d-vis because of the door to door services
offered, last mile connectivity and its predictability.
The council suggested as follows:

1. The KPA should address the issues of last mile connectivity by engaging the transporters
association to offer the service at a competitive rate.

2. The Kenya Railways to market its services to the cargo owners and the stakeholders to
attract more business.

3. The KRC should package itself and regulate cargo in terms of weight.
4. The KRC can consider selling of wagons to the Transporters which they would be willing

to invest.
5. The KRC and SGR to offer competitive tarrifs in order to attract more clients;
6. Reduction of the RDLF to be considered; and
7. The importers and cargo owners should be at liberty to choose the mode of transport for

their cargo.

Fast Action Movement / HAKI Africa
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The representative noted that the directive requiring all cargo to be tansported from Mombasa
by rail has had a negative impact to Mombasa. It has led to job losses especially by the youths in
Mombasa and businesses affected leading to economic crisis.

They further noted that the main issue is choice and hence requested the government to allow the
importers and cargo owners select the mode of transport they would prefer.

MIN No. TPWH 153/2020: ADJOURNMENT
There being no other business to transact, the sitting adjoumed at twenty-seven minutes past five
o'clock. Next sitting to be held on 116 August,21z},ai 2:00pm.

Signed ls7ffi7t-- L

(Chairperson)

..t810912020......Date
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OF DEP

2020 AT
PARLIAMENT BUILDINGS. NAIROBI

MEMBERS PRESENT
1. Hon. David L. Pkosing, M.P.
2. Hon. Gathoni Wamuchomba, M.P.
3. Hon. Johnson Manya Naicca, M.P.
4. Hon. Omar Mwinyi Shimbwa, M.P.
5. Hon. Samuel Arama, M.P.
6. Hon. Ali Wario Guyo, M.P.
7. Hon. Dominic Koskei, M.P.
8. Hon. Shadrack John Mose, M.P.
9. Hon. Tom Mboya Odege, M.P.

IN ATTENDANCE VIRTUALLY
10. Hon. Abdul Rahim Dawood, M.P.
I l. Hon. David Njuguna Kiaraho, M.P.
12. Hon. Ahmed Abdisalan Ibrahim, M.P.
13. Hon. Ahmed Bashane Gaal, M.P.
14. Hon. Gideon Mulyungi, M.P.
15. Hon. Mercy Wanjiku Gakuya, M.P.

MEMBERS ABSENT WITH APOLOGY
l. Hon. Peris Pesi Tobiko, M.P.
2. Hon. George Aldwa Omwera, M.P.
3. Hon. Kulow Maalim Hassan, M.P.
4. Hon. Rehema Dida Jaldesa, M.P.

SECRETARIAT
1. Mr. Ahmed Salim Abdalla
2. Ms. Zainab Wario
3. Mr. Abdinasir Moge
4. Ms. Winnie C. Kulei
5. Ms. Noelle Chelagat
6. Mr. Brian Ng'etich

IN ATTENDANCE VIRTUALLY
7. Ms. Chelagat Tungo Aaaron
8. Ms. Mercy Wanyonyi

IN ATTENDANCE
l. Mr. James Macharia, EGH
2. Mr. Solomon Kitungu
3. Dr. Margaret W. Mwakima
4. Hon. Abdulswamad S. Nassir

RKS

- Chairperson
- Vice Chairperson

Clerk Assistant II
Sergeant-at-arm
Fiscal Analyst
Research Offrcer
Media Relations Officer
Audio Officer

Clerk Assistant I
Legal Counsel

CS, Ministry of Transport
PS, State Department for Transport
PS, S. D. for Regional & Northern Corridor Devpt.
Member for Mvita / Chairperson, PIC
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5. Hon. Said Buya Hiribae
6. Hon. Zuleikha Juma Hassan
7. Mr. Githii Mburu
8. Mr. Philip J. Mainga
9. Eng. Rashid Salim
10. Capt. W. Ruto
I l. Mr. Emilio Mugo
12. Mr. Kipng'etich Arap Korir
13. Mr. Stephen Kyandih
14. Mr. James K. Siele
15. Mr. David Ngarama
16. Ms. Rose Ronoh

Chairperson, Coast Parliamentary Group
Member for Kwale County
Commissioner General, KRA
Managing Director, Kenya Railways

Acting Managing Director, Kenya Ports Authority
GM, Operations, KPA
Secretary, Regional Development
National Coordinator, Northern Corridor I. Projects

Legal Officer, KPA
Team Leader Operations, Kenya Railways
Ag. Director, Strategy
Director, Trade Facilitation, KENTRADE

MIN No. TPWH 154/2020: PRELIMINARIES
The Chairman called the meeting to order at 2:12 pm followed by a word of prayer. Members
confirmed the agenda of the meeting as meeting the Ministry and Government Agencies to
receive their views on the use of the Standard Gauge Railway.

MIN No. TPWH 15512020: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

Confirmation of Minutes of the sitting held on Monday, l0m August2020 was deferred to a later
date.

MrN NO. TPWH 15612020: MEETING THE MINISTRY AND GOVERNMENT
AGENCIES TO RECEIVE THEIR VIEWS DURING
THE INOUIRY INTO THE USE OF THE STANDARD
GAUGE RAILWAY

Regarding the inquiry into the use of the SGR and on the issues of making the SGR competitive
and attractive to the users, the ministries as follows:

Ministry of Transport
The ministry informed the committee that they were confident that the SGR was offering a
competitive rate vis-a-vis the road transportation. They submitted that for instance, they give
volume based discounts of 5-20oh to the clients to attract more people to use SGR.
The Cabinet Secretary explained that the Naivasha ICD was developed to serve the regional
partners and the goverrrment is in negotiation with the partner states to look into the issue of
Tariffs.
The Ministry explained that it was looking on how to offer a comprehensive package from
Mombasa to Nairobi and have a last mile connectivity.
The ministry has invested in the rehabilitation of the Meter Gauge Railway from Naivasha to
Longonot and to Malaba. This is aimed at making SGR efficient and offering last mile
connectivity.
They further acknowledged that it was important to engage the stakeholders to understand the
issues being raised and address them.
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The commissioner noted that the uptake of SGR will be guided by stakeholder engagement to
ensure that the stakeholders find value in using SGR. He further noted that SGR has benefits that
should be explored example monitoring of cargo and hence tampering avoided and reduction in
transit diversion.

Ministry of the East African Community
The Principal Secretary in the State Department for Regional & Northern Corridor Development
noted that the use of SGR in transportation of cargo was competitive but the main issue currently
was that the truck owners were charging more for the last mile connectivity hence making
transportation by SGR costly.
She submitted that the last mile connectivity from the ICDs to be addressed by implementing the
East Africa master plan in the long run but in the short term the ministry of transport to
implement the use of MGR to offer last mile connectivity.
The Principal Secretary in the State Department for Regional & Northern Corridor Development
funher noted that the Naivasha ICD should be developed.

The specific issues raised by the Committee, the government Ministries and Agencies responded
on the following points as follows:

1. Competitive Tariffs:
The cost of transporting cargo via SGR from Mombasa to Nairobi currently is 500usd for a 20ft
and 700usd for 40ft. Trucks charge between 80-90usd. The last mile depends on the compound
rates of between twenty to twenty-five thousand shillings. The SGR returns the empty containers
on the commitment of the customer at a charge of l00usd.
Members suggested a review of the charges charged by SGR and the offering of the last mile
connectivity by pre-qualifuing the truck transporters and offering a comprehensive package.
The Kenya Railways agreed to work on a comprehensive package for the clients using SGR to
transport cargo to destination and return the empty containers.

2. Railway Development Levy:
The members suggested to the ministry to reduce the RDL by 0.5% as an incentive for using
SGR.
The ministry of Transport was of the opinion that this may not be practicable since the fund
already had a purpose set for. However the ministry would consult more on it.

3. Sale of slots to clients:
The ministry noted that the KR through the SGR can enter into a contractual arrangement. This
can be developed further by the ministry.

4. SGR to transport bulk and Dirty Cargo:
The ministry stated that its open to the idea and it could be promoted with the private sector

5. All government cargo to be transported by SGR:
The ministry noted that this was an idea to be explored.
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The Commissioner General KRA stated that the purpose of coming up with CFS was that the
government did not have enough space for cargo storage and therefore went into a contractual
agreement with the CFS. However, the govemment has invested on the facilities and hence it is
important to justifu why they are still necessary.
The committee was of an opinion that a sub-committee be formed to look into the issues of the

CFS because people have invested heavily in them and it would not be fair to kill their business

without mitigation plans, and in light of the fact that many people have been employed by them.
Members raised an issue on the directive by KRA and in his response the Commissioner stated

that it was a point of information and not a directive.
The committee agreed to allow the ministry two weeks to compile their response based on the
key points.

MIN No. TPWH 157120202 ADJOURNMENT
There being no other business to transact, the sitting adjourned at thirty-six minutes past four
o'clock. Nelt sitting to be held on l3th August,z}2},at 2:00pm.

Signed... VK/r-- (-

(Chairperson)

..r8t0912020....,Date
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MINUTES OF THE THIRTY SEVENTH (37TH) SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT. PUBLIC WORIG & HOUSING HELD ON
TUESDAY, 15TH SEPTEMBER 2O2O AT 2.OO P.M. IN COMMITTEE ROOM ON
SECOND FLOOR. CONTINENTAL BUILDING. PARLIAMENT

MEMBERS PRESENT
1. Hon. David L. Pkosing, M.P.
2. Hon. Gathoni Wamuchomba, M.P.
3. Hon. Johnson Manya Naicca, M.P.
4. Hon. Samuel Arama, M.P.
5. Hon. Ahmed Abdisalan lbrahim, M.P
6. Hon. Ahmed Bashane Gaal, M.P.
7. Hon. Dominic Koskei, M.P.
8. Hon. Shadrack John Mose, M.P.
9. Hon. Tom Mboya Odege, M.P.
10. Hon. Ali Wario Guyo, M.P.
11. Hon. David Njuguna Kiaraho, M.P.

IN ATTENDANCE VIRTUALLY
12. Hon. Abdul Rahim Dawood, M.P.
13. Hon. Rehema Dida Jaldesa, M.P.
14. Hon. Gideon Mulyungi, M.P.
15. Hon. Kulow Maalim Hassan, M.P.
16. Hon. George Aldwa Omwera, M.P.
17. Hon. Mercy Wanjiku Gakuya, M.P.

MEMBERS ABSENT WITH APOLOGY
18. Hon. Omar Mwinyi Shimbwa, M.P.
19. Hon. Peris Pesi Tobiko, M.P.

SECRETARIAT
1. Ms. Chelagat Tungo
2. Ms. Sylvia Ocharo
3. Mr. Moses Ndegwa
4. Mr. Brian Ng'etich

IN ATTENDANCE VIRTUALLY
l. Ms. Winnie Kulei
2. Ms. Noelle Chelang'at

- Chairperson
- Vice Chairperson

Clerk Assistant I
Research Officer
Sergeant-at-Arms
Audio Officer

Research Officer
Media Relations Officer

MIN No. TPWH 19212020: PRELIMINARIES
The Chairman called the meeting to order at twenty minutes past two o'clock. The agenda of the
meeting was adopted after having been proposed by Hon. Samuel Arama, M.P. and seconded by
Hon. Tom Odege, M.P.

The Chairman informed the Members that following the Hon. Speaker's directives, the
Committee had been granted additional time to reconsider the National Aviation Management
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Bill. An advert requesting for submission of memoranda from the stakeholders and members of
the public had been placed on the newspapers on Monday 14th September r 2020 and deadline
for submission was set for Monday 21't Septemberr2020.

The Committee resolved to hold an in-house meeting on Wednesday 23'd September r 2020 at
2.30 p.m. to consider the additional memoranda received on the Aviation Bill, from the Public
before scheduling meetings with stakeholders.

MIN No. 193120202 CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

Confirmation of the minutes of the previous sittings were deferred to the next meeting.

MIN NO. TPWH 194/2020: CONSIDERATION OF THE COMMITTEE REPORT

ON THE INOUIRY INTO THE USE OF THE

STANDARD GUAGE RAILWAY
The Committee went through the draft report and made a few changes to the Observation and

Recommendation Sections as follows;

OBSERVATIONS

l. The Standard Gauge Railway (SGR) project is one of Kenya's Vision 2030 flagship

projects. The use of SGR was meant to increase cargo throughput for the Port of Mombasa

through enhanced efficiency in evacuation ofcargo and container handling.

2. The Ministry of Transport, Public Works, Urban Development and Housing in its

submission stated that the main reason for issuing the directive on transit cargo was to

contain the spread of covid-19. However, the ministry indicated that it had consulted and

satisfied itself that the directive does not contravene Competition law.

3. That for the SGR service to remain the choice for Shippers, it's important to ensure that

efficiency, predictability and costs remain the focus of service delivery. Government should

allow the multimodal transport concept to thrive while providing enabling environment for

competitive yet efficient services. The Government must develop Measures that create a

symbiotic multimodal transport system for sustainable economic growth. A competitive rail

road complimentary system with supporting inland handling capabilities should be

encouraged.

4. Marketing and Promotion to clients on the use of the SGR and the Inland Container Depots

should be enhanced. The ICDs are fully dependent on rail services for transportation of
cargo to and from the Port of Mombasa thus Kenya Railways (KR) and Kenya Ports
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Authority (KPA) must involve shippers to get their buy in to use the Rail freight and the

ICDN services competitively.

5. Transporters must be enticed to provide reliable and competitive last mile connectivity.

Forcing railage goes against competition act and spirit of the liberalized Market economy.

Kenya practices an open free market driven economy and hence the Government must not

be seen to break the law.

6. The Kenya Railways Corporation and the SGR Freight Service operator must view

themselves as organizations providing transport services like any other transport company.

Therefore, they must be ready and able to offer competitive services just like any other

transporters in the market.

7. Forced railage is against the Intemational Maritime Laws and World Trade Organization

Treaties that allow cargo owners to choose the mode of transport that is competitive in their

view. The forced railage has not only increased the cost of doing business because of the

high cost of transporting cargo but has also threatened Kenya's position as the regional

logistics hub.

8. Freight is payable by Kenya Ports Authority (KPA) customers (shippers) and KPA has no

legal power to compel its customers to use the railway services that will be provided by

Kenya Railway Corporation (KRC). Customers may wish to use other means of transport.

9. Stakeholders lauded SGR for some positive impacts on Socio-economic welfare that

include: Increased throughput; Service closer to customers; Decongesting Mombasa city;

increased safety and security of transit cargo; tourism promotion; and environmental

protection. On the other hand, negative impacts include: Road truckers collective

redundancies; Closure of trucking businesses; impact on warehousing business; Contraction

of roadside businesses that have seen many towns mushrooming along the northern

transport corridor; relocation or closure of Container Freight Stations; Job Losses (Loaders,

Drivers, Mechanics, Shop/llotel attendants); Increase in crime rate and social ills; and drop

in Mombasa County revenue among others.

RECOMMENDATIONS

l. That; Importers should have freedom of choice on the mode of transport to haul their

goods from the port to the final destination without restrictions from any government

agency;
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2. That; measures should be put in place for the full utilization of Kenya Railway assets

where income accrued from all idle KRC land and assets should be channeled to the

Railway Development Fund to assist in raising revenue for payment of the SGR loan;

3. That; as a revenue raising measure, the Government should consider adjustments to the

Railway Development Levy (RDL) to incentivize use of the SGR. Importers who choose

to haul their goods using the SGR can pay a preferential RDL of l.5Yo of the value of
goods. Conversely, importers who choose to use road transport will attract an additional

surcharge of 0.3Yo of the value of goods imported (up to a maximum of $ 138). The rate

of surcharge can be subject to review by the relevant stakeholders including (but not

limited to) the CS Transport, Importers, CFS, Transporters, Kenya National Chamber of
Commerce;

4. That; to encourage use of the SGR, increase competitiveness in the sector and promote

stopover economy along the railway line, the Government should set up an open, non-

discriminatory policy that allows private investors to provide rail transport services

through private trains and locomotives. This will be in line with international; practice as

is the case in the UK and more recently, India where private companies have license to

provide rail services;

5. That; for purposes of last-mile connectivity, the Government should allow private

investors to extend the railway line to their respective yards at their own cost;

6. That; On Clearance of Cargo importers should have the freedom to nominate a licensed

Container Freight Service (CFS) company of their choice to clear their goods;

7. That; the Government should initiate the process of renegotiating the loan terms of the

SGR with the lender due to the prevailing economic distress occasioned by the global

pandemic that has affected the World's economic growth; and

8. That; Renegotiation on the current Operation Agreement by reducing the operation costs

by at least 50Yobe initiated by the Government.

MIN No. TPWH 195120202 ADOPTION OF' THE RT ON ON THE

INOUIRY INTO THE E OF THE STANDARD
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The report on the inquiry into the use of Standard Guarge Railway was adopted by the

Committee, having been proposed and seconded by Hon. Johnson Naicca M.P. and Hon. David

Kiaraho, M.P. respectively.

MIN No. TPWH 196/2020: ADJOURNMENT

There being no other business, the sitting was adjourned at half four in the aftemoon. The next

meeting to be held on Wednesday 23'd September,2A2O at 2: 00 p.m
l

#LESigned

Date.

(Chaitperson)
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MEMORANDA FROM THE OFFICE OF
THE CABINET SECRETARY
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MINISTRY OF TRANSPORT, INFRASTRUCTIIRE, HOUSING,
URBAN DEVELOPMENTAND PUBLIC WORKS

Office of the Co,binet Secretary

Telephone: (ozo) zTzzzt6
Fax. (ozo) z7go3So
Email: cs@transport.go.ke
Website: www.transPort.so.ke n;$sPl

1
[t ) t."nscom Building

\-/ ^ 
8th floor

D\0""/? o Box *J:"-"iJ;;3
Nairobi

flrytng"aJury 2ozo

The Clerk to the National AssemblY

Parliament Buildings

NAIROBI

STATEMENT ON THE TRANSPORTATION OF CARGO USING THE
STANDARD GAUGE RATL\MAY

Enclosed herewith please find attached 15 copies of the requested Statement

from the Cabinet Secretary.

Yours sincerely,
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H ous ING' URBAN

STATEMENT ON THE TRANPORTATION OF CARGO ON THE
STANDARD GAUGE RAILWAY

Mornbasa - Nairobi SGR Cargo Service

InAugust2o]g, an Orderwas issued jointlybythe Managing Director of Kenya
Ports Authority (KPA), and the commissioner General (c.G.) of renya
Revenue Authority (KRA), mandating the use of the SGR to transport all import
cargo destined to Nairobi and beyond.

Subsequent to this, I issued an Order suspending the above Order by the KpA
M.D. and C.G., KRA. The said Order by the I(PA M.D. and C.G. KRA remains
suspended.

Mombasa - Naivasha SGR Cargo Service

In May 2o2o,I issued a Directive on Transit Cargo that mandated the use of
the SGR to transport transit cargo from Mombasa to Naivasha. The primary
reason for this Directive was to contain the spread of Covid-rg, and it was the
result of consultations between the East African Heads of State, and follow up
meetings by the Ministers responsible for Transport from these countries.

Various stakeholders, including our regional partner states, have requested for
additional infrastructural investments at the Naivasha ICD and *" u.. making
these investments. These additional investments include an expanded
marshalling yard, whose work has started and will be completed by ri,h July
2o2o- Meanwhile, we continue to hold consultations with all stakeholders and
the use of the Mombasa - Naivasha SGR cargo service remains optional.

James W. Macharia, EGH.
CABINET SECRETARY

Date: e.s
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING,
URBAN DEVETOPMENT &PUBLIC WORKS

STATE DEPARTMENT OF TRANSPORT
Office of the principal Secretary
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Fax. (020) 2726362
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REF: MoT & VC/ ADWIB4/7ft Vol.xlrr 15th |uly 2020

The Clerk National Assembly
Parliament Building
NAIROBI

(Attn: Ms. Serah M. Kioko)

RE: DEPARTMENTAL COMITTEE oN TRANSPORT, PUBLIC woRKS AND
HOUSING INQUIRY INTO THE USE OF THE STANDARD GAUGE RAILWAY

we refer to letter No.NA/DCS/TPWH /coRR/2020/(027) dated 3,d July 2020 o, the
above.

Our submission is forwardecl herewith.

-

Solomon Kitungu
PRINCIPAL SECRETARY

Copy to: Mr. |ames Macharia, EGH
Cabinet Secretary

Ministry of Transport, Infrastr.ucfure, Housing,
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MIMSTRY OF TRANISPORT, INTRASIRUCTURE, HOUSING,
URBAI'{ DE\IELOPMENT AIIID ruBLIC WORI6

STATE DEPARTMENT FOR TRANSPORT

SUBMISSION TO THE DEPARTMENTAL COMMITTEE ON
TRANSPORT, PUBLIC WORKS AND HOUSING ON EQUIRY INTO
THE USE OF THE STANDARD GAUGE RAILWAY

r. Legality of the past directive on cargo transportation by sGR

The prim{rY reasol for issuing the directive on Transit Cargo was to contain
the spread of Covid-rg. This directive was the result of conJultations h;id bt
Heads of States, H.E. Paul Kagame, the President of the Republic of Rwanda;
H'E. Uhuru Kenyatta, the President of the Republic of Kenya; H.E. yoweri
Kaguta Museveni, the President of the Republic of Uganda and H.E. Salvar
Maryardit Kiir, the President of the Republic of South Sudan during their
Consultative meeting of the East African Community held by 

"Video
Conference on 

_rz]t' May 2o2o, and the subsequent consuitations among the
Partner State Ministers in charge of Trans-port. The purpose of i'hese
consultations was to agree on strategies of stemming the rpi.ua of the Covid-
19 pandemic in the East A-frica Region, whilst at theiame time facilitating the
smooth flow of people and commerce.

The directive was issued by the Cabinet Secretary as the Cabinet Secretary
responsible for Transport, to implement the agieed initiative to compact
spreading of COVID-19. Issue has been raised wf,ether this contraveness the
competition law. We consulted and satisfied ourselves it does not.

z. social Economic rmpact of cargo transport by sGR

The Government undertook an environmental and social irnpact
assessment study for both the Mombasa - Nairobi and Nairobi-Naivasha
Standard Gauge Railway (SGR) Projects. Disruption and change of focai
livelihood/outward migration was considered a major negati,r. I*pu.t for
people directly or indirectly depending on long distance" trucks (hrivers,



mechanics, turn boys, truck owners, other related/supportive businesses,

business owners etc).'Negative impact such as reduced revenue for track

owners and mechanics, changing of routes or migrating to other areas,

selling trucks to finance shift to other business, etc were highlighted.

These were considered against positive social impact such as:-

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)

Taking into account these positive environmental and social benefits, the

reporti conclusion and recommendations were as follows:-

. The project was one of Kenya's Vision ?ogo flagship projects w.lich

was to contribute significantly to the different sectors in all pillars

either directlY or indirectlY.
. The SGR construction and operation would contribute positively in

enhancing the transport system in the-country and the.East African

Region ui lu.g. ard thrri help propel Kenya to a middle-income

country as envisioned in vision 2o3o.
o The pioject would influence all the vision 2o3o pillars directly and

indirectiy and induce economic benefits. SGR was expected to add

up to 1.5 per cent to GDP by influencing the Vision 2o3o pillars

directly or indirectlY.
. The pioject was compliant with Kenya National Transport Policy -

Moving a working ,aiion (zoog) whose vision for the railway sector

is to provide efficient, reliable, safe and secure railway transport

services that are integrated with national and regional railway, road,

water, pipeline and lir transport services for the transportation of

goods u.rd pusengers on a sJstainable and competitive basis and in

i-ine with the East-African Railways Master plan (zoo9) whose goal is

Emergence of new towns and urban development;
Growth of business and market centres;
Reduced road accidents;
Reduction in freight haulage and transportation time;
Reduced pollution along the highway;
Fire risk reduction along the highway;
Reduction of littering along the highway;
Improved tourism oPPortunities;
Increase in proPertY value;
Economic growth;
Reduction of road maintenance costs;
Reduction in HIV/AIDS infection incidence;
Revitalization of the Agricultural production in rural areas; and

Rapid industrialization and related job creation'



I

a

o

to rejuvenate existing railways serving Tanzania, Kenya, uganda andextending thep- initially to Rwanda"and Burudi ,rra .rrJrriually toSouth Sudan, Ethiopia and beyond.
The SGR proje,ct *oq]-d significantly reduce congestion and enhancethe volumes that will bJ handled at ttre port of Mombasa thusspurring intra-country and regional trade. 't-lpo., co*pt.tio, .urgohandling capacity at MombaJa port which was aboui z5 milliontonnes per year would almost dou-ble to 44 million tonr., pE, v.u. i,2o2s;55.6 million tonnes p_el year in zo3o; and 67.40 11irrlo" tonnesper year in zo4o. This wourd-h.Jp in securing the'po.t 

". " 
preferredfacility in the region. It would alio redu.. .Jua .d"g.rtionf rru-be.of accidents and maintenance cost in the Nortlern TransportCorridor.

The SGR would generate employnent opportunities for both skilledand semi-skilled workers tes.ilting directiy-from the construction andmaintenance of the sGR-Line ur[ f.o- tiansport of pasffiers andfreight. .Thg operation ghase of the scR;iitnhancl tn" iirrrporrsystem in the country which will also ease freight h;;[;; o., r.ryunroads. This will make transportation of peop"re, sood;und seruicescheaper, more efficient una safer. f'.o1"'.tio.rs indicated thattransport costs would be reduce by up to ioyr. This would in turnspur industrial growth through esiabiish-..rt of new industries toserve the railway.
The- pr-oJect implementation would promote regional economic andtrade development, support the national ."o.r&.ri. a.rr"lop-ent inKenya, and facilitate the regional ..ono-y to better and fasterdevelopment along the line.
The project was feasibre as regards social economic evaruation,financial evaluation and environmental assessment and had stableeconomic benefits uld strong anti-risk capacity. The study ofalternative- planning showed thE project was indisplrrrut. urJ tr,ut itneeded to be implemented as soon al possible.
That given the magnitude and comprexity of the project, acomprehensive environmental management plan had been'developedwhich also outlined mitigation measures.
The project as recommended was approved by NEMA because of itsenormous contribution to achieve-ent of I(enya vision ,oso gourr.

a

o
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o
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3 \{hether
ensuring
willingly.

Government could exPlore ways
that the transporters/stakeholders

and
use

means of
the SGR

The transporters are currently distorting thg cost of transporting cargo

from Naivasha i; ffiil" uv .rr"r;r"g m"orejor that distance compared to

what is charged f*gioa; d"ff"&Ja fro* Mombasa or Nairobi for same

distance. other stakehold.r, *ili-*. tuuiuasha IcD wiltingly once this

distortion is addressed. If the tru"rpirt.Ir q9 not address the distortion, it

will be uaar"srJd;;rrry *.. the rini to the MGR is constructed in the next

eight month.

-,#*....r-..F'+

Kitungu
PRINCIPAL SECRETARY



i
t

SUBMISSION BY THE STATE
DEPARTMENT FOR REGIONAL AND
NORTH CORRIDOR DEVELOPMENT



t̂



ij j\'[,{ t)

itq
1

li
\t-

MINISTRY OF EAST AFRICAN COMMUNITY (EAC)
AND REGIONAL DEVELOPMENT

'lr+rul'

1\\E
\r-"STATE DEPARTMENT FOR REGIONAL AND NORTHERN

CORRIDOR DEVELOPMENT

OFFICE OF THE PRINCIPAL SECRETARY

REPUBLIC OF KENYA e ll'L'j'

Rai lway IJeadquarters Building
I-laile Selassie Avenuc
P.O.Box 8846-00200
NAIROBI, KENYA

.&
i\/

,1 1,'J 2

Te I eplrone : +2 5 4 -20 -224 57 4 I /22 I I 6 I 4 /224 57 52
Mobile: 0729 I I I I 08/0733208888
Wireless: +254-20 2603599/20 2603733
e-rn ai I :ps. rd@nreac.go.ke
Website: wrvrv.rneac. go.ke
When replying please quote:

Ref. SDRN9/S/ t6/VoL. I
The Clerk
The National Assembly
P.O. Box 42842 - 00100
Parliament Building
NAIROBI

For the Attention of the Liaison Officers(Ms' cheragat rvngo Aaron & Ahmed. sarim Abdarta)

I ! ,\tJG t:frl{i
lOth August 2O2O

t_,1 . v.i
fi\ {-ri

Northern corridor Integration Projects (NCIP) a-rrangement, which was raunched on 25*,June' 2013 in Entebbe, Ugand. -t.irg" t,jg"**.-r" ur (41 B^"t aai.an communityPartner States including; ThE Refubh 
"r 

x""-v", ii.e Republic of uganda, The Repubricof Rwanda, and The Repubtic of boutf, Sudan,

The Tripartite Infrastructure Initiative (I(e,ya, Rwanda and Uganda) was established
ilSjruTJffffi;trrl: *".,nern corridt. r't.s.aiiJ,, e,oi.cts lNcie; with the entry or

standard Gauge Rllwavs (sGR) is one of the key cluster projects being coordinated by
*?.ffiHJl]:tfft3J, tn' st; Departme,i oi-Regionai *J -No.tn..., 

corrido'r

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS AND
GAUGE RAILIVAY

HOUSING: INQUIRY INTO THE USE OF STANDARD

3[ii:T":|f;t"|H letter therefore, is to forward to you the attached brief on the above

Margaret Wffiwakima,
PRINCIPAL

Attch.
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RAIL TRANSPORT ALONG THE NORTHERN CORRIDOR

Introduction
The Northern Corridor is a multi-modal trade and transport corridor,
encompassing road, rail, pipeline, and inland waterways which are also being
monitored by Northern Corridor Transport Transit Authority (NCTTCA).

NCCTA is a regional inter-Governmental Institution composed of six (6) member
states of; The Republic of Burundi, The Democratic Republic of Congo, The
Republic of Kenya, The Republic of Rwanda, The Republic of South Sudan and
The Republic of Uganda. It was established and mandated by the member States
to oversee the implementation of NCTTCA, to monitor its performance and
transform the Northern route into and Economic Development zone with the
objective of making it seamless, efficient, smart and preferred route in the
regions

One of NCTTCA's mandate is to track and monitor performance along the
Northern Corridor to identify salient issues that impact on trade along the
Corridor and provide policy recommendations to guide towards achieving an
efficient transport corridor. The efficiency of the corridor offering multimodal
transport ensures proper leveraging of the advantages each mode of transport
offers. These modal shifts include road, railway, pipeline, and inland waterways.

Over the years, trade volumes have been increasing steadily through the port of
Mombasa from 26.7 million tons in 2015 to 34.4 million tons in 2019.

Cargo Throughput
The figure illustrates the volume of cargo throughput at the port of Mombasa for
January 2ol9 to May 2o2o. It includes break-bulk, liquid bulk, dry bulk,
containerized cargo, transit cargo, and transshipment.

Ca rgo Th rough p ut 2019-2020
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3
2.5
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Table one below shows the share of throughput between January and May 2O2O
per destination.

Table 1: Throughput as a share of market per destination Jan- May 2OZO
in MT
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Jan-May
2020

63 i

3. /o

24.- /o

2.Oo/o

1 ,:

h

"/:o.01

0

O.O0 '/c

Source: KPA data Jan-Mag 2O2O

Table 2: Port throughput forecast ('M' DWTI

2O2O Forecast
35.90
37.39

Source: KPA Strategic Plan 20l8-2O22

With the increase in throughput, it is appropriate to invest and expand the
capacity of these intermodal channels to remove the bottlenecks that cause the
high cost of business and inefficiencies. The port of Mombasa relies on road, rail,
pipeline, and inland waterways as the main modes of transport that run along
the northern corridor which is the main link to landlocked countries.

Rail Haulage Along the Northern Corridor
Rail transport is considered 'green'due to relatively low emissions compared to
other modes of transport as trains burn less fuel per ton-Km than road vehicles.

However, there are additional costs incurred in rail haulage among them; last-
mile connectivity, additional handling costs of containers at the port, and a lift
cost to transfer the container between the train and the road vehicle. In our case,

the SGR line terminating in Naivasha or Nairobi ICD would require double
handling to reach the final destination either locally or to transit countries.

The cost of moving empty containers by truckers up to Mombasa by transit to
pick imports and deliver empty containers is higher than the last-mile logistics
costs associated with the ICDs at Naivasha and Nairobi

On average, longer journeys tend to be less expensive by rail, and shorter
journeys are less costly by road. The full benefits of the SGR will be unlocked
when the SGR reaches the neighboring countries or when their seamless transfer
to the Metre Gauge for onward haulage is achieved as a short-term measure.

To enhance the economic viability of the SGR, it is important to pursue the
implementation of the railway Master Plan proposed for rejuvenating existing
railways serving Tanzanta, Kenya, Uganda, and extending them initially to
Rwanda and Burundi and eventually, to South Sudan, Ethiopia and beyond. The
linking of these systems will ultimately enhance performance and ensure
optimum and viable utilization of the railway system. Also, there is a need to

2

MAY TOTALFEB MAR APRMT JAN

1,733,989 7,407 ,971 8,716,036Kenya 2,078,568 1,734,762 1,760,746

617,148 3,276,486657,889 634,940 639,578Uganda 726,93t

408,47978,400 82,846 8l ,809
South
Sudan

89,478 75,946

60,875 46,851 273,34165,125 53,9 10 46,580DRC

17,839 729,71432,713 23,633 35,195Rwanda 20,334
21,674 14,528 97,599Tanzania 19,785 19,213 22,399

312 615 7,35290 110 225Others
45453 JJ 36Burundi 52 2ao

Scenario 2OL9 Actual 2Ol9 Forecast
Base case

34.4
33.58

Hish case 34.47
Low case 32.62 34.40



develop feeder roads and railways to ensure last-mile connectivity that would
make use of railway more attractive

SGR performance analysis
Standard Gauge Railway (SGR) freight service (Mombasa-Nairobi return route)
was launched in January 20 18. The development of the Standard Gauge Railway
has revolutionized cargo transport from the port of Mombasa.

Haulage by SGR from Mombasa accounts for about 12o/o of the total
throughput while the meter gauge accounts for 2 percent. Statistics show that
the total SGR throughput was approximately 4r2,s94 TEUS or 4,159,094 MT
from January to December 2OI9.

Table 2 Volume of cargo by the SGR
Month Loaded Containers (TEUsl Weight

(Tonesl
Empty Containers (TEUs)

Jan2Ol9

Feb 2O19

I&tr.ar 2OL9

Apr 2O19

May 2019

Jun 2O19

Jul 2O19

Aug 2O19

Sep 2019

Oct 2019

Nov 2019

Dec 2O19

TOTAL

Proportio
n

Imports

22,629

l8,rg4

19,696

21,962

20,496

20,939

24,O44

23,O14

21,732

2l,ggo

2 1,319

2l,106
256,glg

62/"

Exports

1,122

1,234

1,153

1,086

r,062

1,197

1,333

1,3L2

1,383

1,160

1,006

999

L4,O47
4o/o

17,798

1 1,636

10,341

10,o04

10,834

1 1,3 15

13,947

12,736

L2,893

12,l14

12,640

1 1,361

L4l,6Lg

365,356

308,540

331,906

356,906

319,757

337,024

394,717

369,647

343,819

342,877

350,611

337,934

4rl5g,Og4

34o/o

The Inland Container Depots in Kenya are directly linked to the port of
Mombasa by both the SGR and MGR railways.

The Naivasha Inland Container in December 2Ol9 has been heralded as a key
strategy towards enhancing the throughput at the port of Mombasa,
decongestion of the port, fast clearance of cargo, and improved container
handling. The facility is located 572 Km to the west of Mombasa and 120 km
from Nairobi on the Mombasa - Nairobi - Naivasha Standard Gauge Railway
(SGR) route

3



Services offered at Naivasha ICD include; handling of both containerized and
loose cargo, stripping and stuffing of containers, consolidation or storage of
full/loose export cargo, storage and handling of empty containers, hire of labour
and equipment, weighing of containers, cargo documentation finalized at
Naivasha ICD, and leasing of yard slots to shipping lines and other interested
parties for storage of empty containers

The increased distance of the SGR to Naivasha ICDs is a positive move since rail
transport is economical over longer distances, However, there are possible
additional transport logistical costs, especially terminal costs for use of ICDs
especially for storage of cargo and terminal operations. Some of these may lead

to the loading of costs in addition to the freight charges. These include handling
fees charged by the ICD for offloading the main haul truck and reloading the
goods on the delivery truck; the cost of the final leg ol'the transport to destination
and storage costs. The table below gives the traffic to Naivasha ICD for May and
June.

Table 1: Traffic at Naivasha ICD and number of trains

To spur the usage of the Naivasha ICD, in addition to the stimulus tariff for SGR

Freight Service, there is a need for improvement of the facilities and linking with
the Metre Gauge for efficient intermodal movement of goods.

In summary, the SGR offers shorter and reliable transit times and schedules

Railroads are the most efficient form of land transportation. One train can haul
the equivalent of about 100 trucks thus helping in alleviating road congestion,
thus lowering emissions

The rail offers fast and cost-effective deliveries over long distances, typically over
80O KM. The integration of the Metre gauge and the SGR can offer longer
distances to make the service more attractive.

Historically, rail transport has a strong safety record compared to road transport.

Given the imbalance between exports and imports, the Naivasha ICD will save

the transit countries' cost of running empty trucks from Naivasha to Mombasa
to collect cargo, thus resulting in reduced transit times. Transit time on SGR is
shorter therefore the time cost-benefit should not be overlooked.

4

TRAFFIC IMPORTS
(TEUs)

No. Trains
(Import) EXPORTS

EMPTIES
(TEUS)

*No.

Trains
(Exports)

TOTAL
(TEUS)

10/I.ay-2O 686 9 28 o c 714

Jun-2O 1,559 15 42 10 4 1,61 1

Total 2,245 24 70 10 6 2,325



For an efficient trucking system, all modes of transport need to be utilized, thus
the need to develop facilities at the terminals to support smooth intermodal
transport exchange from one transport mode to another.
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4th August, 2o2o

Mr. Michael Sitrlai, EBS
L--lcrk of the National lssenrbl-v'
Pa rliarnent Building;r
l'}. f). Box 4r84z-ooroo
N,.\IROBI

Yc,urs Sincerely,

GRACE VVANDERA
FO R : Co ivl}l I S 3IJIUEE_GEI{8.$Ai

, ii

o

Dear iVlr. Sialai,

DIIPARTMENTAL COMIIII',TTEE ON T'I{ANSPORT, PUBLIC WORKS AND HOLTSINC:
INQUIRY IN'TO'I'HE USE OF ST,,\NDAIID GAUGU ILTILIVAY.

Ret'erence is rnade to the above sub.ject mattcr..

lVc acknowledge rcceipt of I'our lcttor llef: rJ,\/DCS/TPWII/'COiLR/2o zollozT)clatecl :1,,r ,J irlv.
2o2o requesting Kenya Revcnuc r\uthoritt'to provide responsc into the inquiry inve.stigatirrg t5cr
trse of Standarcl Gauge Railrval' on martters rclating to cargo transportation"

Enclosecl please tind oul subrnission lirr con-sicleration b1,the
;ii ,,', a\a-.r-^ ...--, , *. , a -) 1._) [. i,,ztr-i
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1.O INTRODUCTION

The National Assembly Departmental Committee on Transport, Public Works and Housing

through their letter Ref: NA/DCS/TPWH/CORR/zozo/oz7 dated !'d July, zozo is

conducting an inquiry into the use of Standard Gauge Railway (SGR) on matters relating to

cargo transportation by SGR.

A statement requested by Hon. Abdullswammad Sharrif Nassir, MP, Mvita Constituency on

forced railing of cargo from Mombasa to Naivasha ICD by SGR stated that...r'on z6th Mog,
2o2o' the gouerttrnent through KRA notified all cargo operators at the Port of
Motnbasa, taho includes Portner Stotes of lJganda oLnd Rtaantd.a, that I(RA has
cotrtfitertced rnouernent of transit cargo firom Port of Motnbasa to the neulg
established-Aloiuasha Inlond Conto,iner Depot (NICD) asfrom 7st Jtttte, zo2o."

In lieu of the above, the Comrnittee is conducting an inquiry into the matter and is seeking

information from government agencies and affected stakeholders on the matter. To this end,

the Committee requests KRA to make submission on the following:

I What is the legality of past directives on cargo transpoftation by SGR?

RESPONSES TO THE COMMIT"TEE

The Legality of Past Directives on Cargo Transportation by SGR
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What is the socio-economic impact of cargo transportation by SGR?

Could the government explore ways and means of ensuring that the transporters

/stakeholders use the SGR willingly?

4. What would you recommend to the Ministry on the use of SGR that will promote mutual

benefit for the government and stakeholders/citizenry?

2.O

2.1

The role of KRA with respect to clearance of imported cargo include;

Facilitation of Gazettement of facilities and routes used for clearance of cargo such as the

gazettement of Naivasha ICD, and the Naivasha -Mai Mahiu transit routes in accordance

r,vith the law (EACCMA, zoo4 Section rz).

2

KENYA IIE-VEN UE AUT}-I ORITY
Conflrrned

P. O. B<;x 4F2* 00i00, NA,R()Br
na te :....eft.. l.q}(. * lp
Sis n :........6:.W.,....,



ii. Monitorin;g the movement of cargo under Customs control frorn the point of offloarling
(from the vessels) to the respective clearance areas in liaison with Kenya Ports Authority
and Kenya. Railway. KRA's role is to ensure that such goods are not interfered with while
being transferred.

iii. Collection of taxes and timely clearance of cargo once the goods arrive at the customs
clearance facilities such as the ICD's at Nairobi or Naivasha.

Section t2 oi'the East African Community Customs Management Act, zoo4 (EACCMA),

2oo4, provides that the Commissioner may, by notice in the Gazette, appoint Customs areas.

Customs areas is defined under EACCMA as "any place appointed by the Commissioner under
Section rz for carrying out Customs operations, including a place designated for the deposit of
goods subject to customs control".

Goods arriving from outside Kenya's jurisdiction are under Customs control until they go

through Customs clearance process. This implies that they must be offloaded at designated
customs areas which include licensed Inland Container Depots as covered by Section 14 of the
EACCMA,2oo4.

Section g+ (t) of the EACCMA zoo4 requires that all cargo unloaded in the country shall be

entered within zr days after commencement of discharge from the vessel. Where such cargo

remains un-entered after the zr days, the goods shall be moved to a Customs warehouse in
line with Sec:l+(+) of the EACCMA zoo4.

Section 4z(r) of the EACCMA provides for the sale by public auction all goods deposited into a
Customs warehouse, that have not been removed within 3o days of deposit, and after 3o days

of the issuance of a Gazette Notice by the Commissioner.

In view of the above legal provisions, hinterland operations is legal in line with EACCMA,

2oo4 (Appendix r). The laws provide for uncustomed goods to be offloaded in
gazetted/approved Customs facilities such Kilindini Port, ICD Nairobi, ICD Naivasha or
Transit Sheds for purposes of Customs clearance. The same legal provisions have been used

to allow deposit of cargo at Container Freight Stations (CFS's) most of them located in
Mombasa bec:ruse they are designated customs areas.
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Further, having additional facilities for cargo clearance ensures smaller amounts of cargo are

distributed in different Customs facilities as opposed to having clearance done from one

place. This helps to decongest the Port of Mombasa thus ensuring faster clearance of cargo in
line with the World Bank Ease of Doing Business indicators.

In this regard, KRA transfers cargo that has overstayed (remained un-entered beyond the
legal requir€:rngn1 of zr days) which is destined for the neighbouring countries to ICD

Naivasha.

The use of the SGR to transfer the cargo to ICD-Naivasha has reduced interference with cargo

movement tJhrough theft and diversion since it is easy and efficient to monitor cargo

movement via SGR as opposed to single trucks. This has eliminated cargo diversion hotspots

such Mariakani, Machakos Junction and Nairobi. Monitoring by Customs is only done from
ICD Naivasha to the border points.

2.2 Socio-Ilconomic Impact of Cargo Transportation by SGR

The Kenya Standard Gauge Railway (SGR) is one of the largest transport infrastructure
project in the country since independence. The facility is designed to enhance transport
operations in the country and beyond in a bid to boost development and economic growth in

line with the Kenya Vision 2o3o.

While KRA has not undertaken any Social and Economic Impact Assessment (SEIA) that may

demonstrate the Impact of SGR on both economic and social fronts, it is our considered view
that the SGR has positive impact on KRA's operations in the following ways;

a) Reduction in the cost of monitoring transit cargo as cargo conveyed to Nairobi or
Naivasha ICDs through the SGR has less distance covered in terms of monitoring of
tracks.

b) The reduced monitoring distance also reduces opportunities for diversion of transit cargo

along the transit route. Diversion of transit cargo has negative implications including
loss of G,lvernment Revenue, introduction of goods whose quality has not been checked

by the Kenyan Standards Assurance Agencies, distortions in the market as goods on

which ta>res have not been paid introduce unfair competition in the market.
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c) It is envisaged that the use of Naivasha ICD will have positive impact is containment of
Covid-rg pandemic by reducing the distance to the border points therefore reducing

opportunities for interaction of truck drivers with people along the transit routes.

2,3 Ways the government could explore to ensure that the Transporters and
Stakeholders use the SGR willingly

Trade facilitation is at the core of the mandate of KRA. To this end, KRA is committed to

enhancing efficiency in the cargo clearance process which is necessary in promoting the

uptake of SGI{ in the transportation of cargo. Such measures include the following;

a) Use ofscanners to ensure expedited clearance ofcargo.

b) Enhanced use of Regional Cargo Tracking Systems for real time monitoring of cargo

along the transit route.

c) KRA has implemented the Authorized Economic Operator (AEO) program, which is
designed to facilitate and enhance the experience of the compliant trader when

undergoi:ng Customs clearance processes.

d) The Auttrority has facilitated creation of enough storage facilities for cargo through
gazetting of the Naivasha ICD and the transit routes. This has helped to decongest the

Kilindini Port. Currently, the ICD Naivasha is operating at a capacity of goot6, hence more

room for more uptake of cargo.

With respect to the uptake of SGR, KRA is working with other Government Agencies and

Ministries in Continued stakeholder (importers, exporters, transporters, warehouse

operators, etc.) engagements geared towards promoting voluntary use of SGR in transporting

transit cargo to Naivasha ICD.

2.4 Recommendation on the use of SGR that will promote mutual benefit for
the gov'ernment and stakeholders/citizenry

KRA is of the view that the ongoing engagements with stakeholders in the clearance and

transportation of cargo which is aimed at resolving concerns of stakeholders will promote

better uptake of the SGR in transpoftation of cargo.
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Appointment ofports
ctc.

Appointment of
Customs areas.

Accommodation on
wharyes.

11. (1) The Council may, by notice in the Gazette, appoint
and fix the lirnits of-

(a) porrs;

(6) Customs airyorts;

(c) places of loading and unloading within ports.

(2) Ports, Customs airpofts, and places of loading and
unloading, may be appointed for specified limited purposes.

12. (l) The Comrnissioner may, by notice in the Gazette,
appoint -

1a) boarding stations;

(6) Customs areas;

(c) sufferance wharves;

(d) places for the landing and embarkation of persons;

(e) places for the examination of goods, including
baggage;

(fl roads or routes in a Partner State over which goods in
transit, or goods transferred between the Partuer
States, shall be conveyed;

(g) entrances and exits, whether general or special, to and
from any Customs area or Customs airport within a
Partner State;

(/z) transit sheds;

(i) internal container depots.

(2) An appointment made under subsection (1) may bc
subject to such conditions, including the provision of suitable
accommodation for officers, as the Commissioner may deem
fit; and the Commissioner may, in any particular case and
subject to such conditions as he or she may deeur fit, permit any
boarding station, area, wharf, placc, road, route, entrancc. or
exit. to be used as if it had been so appointed and in any such
case this Act shall apply thereto as if it had been so appointecl.

(3) The Cornmissioner may by notice in the Gazette revoke
appointment of any Customs area if he or she is satisfied that the
conditions imposed under subsection (2) have not been complied
with.

13. (1) A wharf owner shall provide, to the satisfaction of
the Cornrnissioner-

(z) suitable office accommodation on his or her wharf or
suf' rance wharf tbr the exclusive use of the
ofticer employed at the wharf; and

(D) such shed accommodation for the protection of goods
as the Commissioner may in writing declare to be
requisite.
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(2) Where any r,vharf owuer contravenes any of the
provisions of this sectioll-

(a) the appointment of a place of loading or unloading or
a sufflerance wharf may be withheld until the
required accommodation is provided to the
satisfaction of tlre Commissioner;

(6) any existing appointmeut niay bc revoked.

14. (l) The Contrtrissioner rnay, orr application, liccnse
any internal container dcpot for the deposit of goods subject to
Customs control, and the Conrurissioncr may refusc to issue
any such licence and may at any time revoke auy liceuce
which has been issued.

(2) The Cornmissioner shall give rcasons for his ol hcr
refusal to grant a licence or for revol<ing a licence under
subsection (l).

(3) The owrler of an internal container depot shall-
(a) provide such otfice accommodation and weights,

scales, measures, and other facilities, for exanriniug
and tirking account of goods and for securing them
as the proper officer may require:

(b) keep a record of all goods in the depot and shall keep
such record at all times availablc for examination by
the proper officer:

(c) provide all necessary labour and nraterials fbr the
storing, examining, packing, marking coopcring,
weigtring, and taking stock of goods in internal
container depot whenever the proper officer so
requires;

(d) maintain such rccords and accounts relating to goods
and to operatious, in such fbrm and manncr, as the
proper officer shall reqr-rire; aud kccp such records
and accounts at all times availablc for cxamination
by the proper officer.

(e) comply with arry other requircment as nray bc
specit:icd by the Commissiouer. Arnended by EACCM(A)A

20lll7'hl.ebruary20tl

(4) Where any internal container depot ownel'
contravenes tlris section, thc Conrmissioner uray direct that no
other goods shall be kept in the depot until the owner has, in
the opinion of ttre Comrnissioner, complied with this scction.

(5) The owner of' an internal container dcpot wht-r
contravenes any of the provisions of this section or of any
direction given by Cornlnission under this section coururits an
off'ence and shall be liable to a line not exceeding one
thousand dollars;

Licensing intcmal
container depot.
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Entry ofcargo.

(4) Goods shall not be rernoved fronr any paft of a

Customs area or from a trausit shed or a Custon'ls warehouse
unless such goods have been duly reported and entered and
authority for their removal or delivery has been given by the
proper officer:

Provided that the proper officer may, if he or she
considers it necessary, direct the agent of any aircraft or vessel
from which goods have been lauded into any trausit shed or
Custonrs warehouse to remove such goods to sorne other place
(which other place shall, for such purpose, be deemed to be a
transit shed) selected by such proper officer and, if the agent
fails to remove the goods when called upon, the proper officer
may have them renroved at the risk and expense of such agent;

(5) All goods entered for warehousing shall be renroved
by the importer by such routes, in such marlner. and within such
time, as the proper officer may direct to the warehouse for
which they were entered and shall be delivered into the custody
of the person in charge of the warehouse:

Provided that, if the proper officer so requires, the owner
shall first enter into a bond for the due warehousing of the
goods.

(6) A person who contravenes this section, or any of the
conditions which may have been imposed by, or any of the
directions which may have been given by, the proper officer
commits an offence and any goods in respect of whiclr such
otfence has been committed shall be liable to forfeiture.

Entr1,, Exutttination and Delit ery

34. (1) Save as otherwise provided in the Customs laws,
the whole of the cargo of an aircraft, vehicle or vessel which is
unloaded or to be unloaded shall be entered by the owner within
twenty one days after the conlmencelnent of discharge or in the
case of vehicles on amival or such further period as may be
allowed by the proper officer, either for-

(a) home consumption:

(&) warehousing;

(c) transhipment;

(d) transit; or

(e) export processing zones.

(2) Where any ently is delivered to the proper officer, the
owner shall furnish with the entry full particulars supported by
documentary evidence of the goods referred to in the entry.
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(3) Entries for goods to be unloaded may be delivcred to
the proper ofllcer tbr checking befbre the arrival at the port of
discharge of the aircraft or vessel in which such goods are
imported; and in such case the Commissioner nray in his or her
discretion permit any goods to be entered before the anival of
such aircraft or vessel or vehicle.

(4) Where any goods remain unentered within the period
specified under subsection (l) then such goods shall, if the
proper officer so requires, be rerrroved by, or at the expense of,
the agent of the aircraft or vessel in which such goods were
inrporled to a Customs warehonse.

(5) Where goods entered in accordance with subsection
(l) are not removed from the first point of entry within
fourteen days from the date of entry, such goods shall be liable
to customs warehouse rent. Amcndcd by EACCM(A)A 20lll7rh Fcbrulry

35. The sumlus stores of anv aircraft or vessel mav. with
tlre penrussion of the proper officer, bc entered for'home
consumption or for warehousing.

36. ( 1) Notwithstanding sections 33 and 34-

(c) mail bags and postal articles in the course of
hausmission by post nray be unloaded and delivered
to an officer of the Post Office witlrouf entry;

(6) goods which are the bona fide personal baggage of
the passeugers, or members of the crew, of any
aircraft or vessel rnay, subject to the provisions of
any regulations, be unloaded and delivered to such
persons without entry;

(c) human remains may be released without entry;

(rI) diplomatic bags ruay be released without entry;

(e) the proper officer may pennit the unloading and
delivery to the owner of any bullion. cunerlcy notes,
coin, or perishable goods, without entry subject to an
undertaking being given by such owrler to furnish
the necessary entry within fbrty-eight hours of the
tirne oldelivery.

(2) An owner who contravenes aDy undertaking
given under subsection (l) (e) commits an offence and shall
be liable to a fine not exceeding five hundred dollars.

37. (l) Where the owner of any goods is, by reason of
the absence of any, or of any sufficient, docurnents or
infonnation concerning thern, unable to l'urnish lull parliculars
of such goods, he or she shall make and subscribe a
declaration on the prescribed fonl to that effect, and
thereupon the proper officer may permit the owner to examine
such goods in his or her presence.

Surpls storcs my bc
entered.

ProvisioE rclating to
mail, pcmonal bsggage.
etc.

Entry in ubscncc ol
documents,
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(6) the anlount of the deposit is equal to or less than the
full amount of the duty, the deposit shall be brought
to account as duty, and the difference, if any, shall
thereupon be paid by the owner..

39. (l) The proper offlcer nray subject to such conditions
as he or she may impose and to the giving of such security as
he or she may think appropriate for the due retunr of any
goods or the payment of the duties thercon, permit the goods
to be removed front any transit shed or Customs area without
payment of the duty for such purpose. for such pcriod, and in
such quantities, as he or she rnay deem fit.

(2) A person who contravenes any conditious imposed
under subsection (l) conmits an offente and any goo<is in
respect of rvhich such offbnce has been conrmitted shall be
liable to forfeiture.

40. The proper officer may permit any goods to be re-
packed, skipped, bulked, sorted, lotted, or packed, on any
approved place ofunloading, or on a sufferance wharf. or in a
transit shed, or in a Customs area.

41. Goods entered under section 34, may in the presence
of the owner, be examined by the proper ofhcer to take
account and detennine the accuracy ofthe entry nrade.

Proyisions relating to Custonts ll/arehouses

42. (l) Where any goods which have been deposited in a
Customs warehouse are not lawfully removed within thirty
days after deposit, then the Commissioner shall give notice by
publication in the Gazettes of the Partner State or newspaper
of wide circulation in the Partner State that unless such goods
are relnoved witliin thirty days from the date of notice they
shall be deerned to have been abandoned to Customs for sale
by public auction and may be sold in such rtanner as thc
Commissioner nlay deen'r fit:

Provided that any such goods which are of a perishable
nature, or are animals, may be sold by the proper oflicer
without notice, either by public auction or by private treaty, at
any time after deposit in the Customs warehouse.

(2) Notwithstanding subsection (l) the Commissioner
may extend the period for the removal of goods imported by
the Partner States' Govemments, or diplomatic mission or aid
agencies.

(3) Where any goods have been dcposited in a Customs
warehouse then they shall be subject to such rent and other
charges as may be prescribed.

Dclivery from Customs
area in special
circumstances.

Re-packaging, etc. in
Customs area, etc.

Examination of goods

Goods deposited in a
Custons rvatehoue
nray be sold, etc.

Arncnded by
EACCM(A)A
201I l7'h February
20tt
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SUBMISSION BY THE KENYA PORTS
AUTHORITY
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!IOTICE TO SHIPPII{G LINES/AGEI{TS

1. Sugar

2. Rrce

3. Second hand clorhes (Mirumbal
4. Biiiers

5. Reefer Cargo

6. Cooking oil
7 Project cargo au,airing exempric,n letrers from Government8 Fe:-rii:zer

9. Bitumen

K, Rurto
IIIANAGER OPERATIONS & ITARBOUR MASTER

Ken'a Ports Authorin. (KpA1 lr.ishes ro norifr, -r.ou and rhe generar pubiic:hai in orcier ro streamrin. 
""-i"I,io"n"Lrtllrr,"i.,".s for IM.mbasaacicresses onrr'. KpA rt'ijr ,lor*l-T*nifesting oi,-ir,e commodiries ristedbelou' ro the Ci.S,s of conslg;.".;* 

"r.,oi.".

In vieu' of rhe a,bo'e a consig.nee is rcquired to fon'arcl a letter ofnon:lnarion direcrh. to \.ou fo. rf,is purpose.

As regards to SGR targered conr.ainers (TBL and^non TBL) sGR ehell begiven orlorltv and q-illiot Ue i..r.rrf".red io an'CFS.
tJ the event that a consignee provides inaccurate address and is found tofali irithin the ?GR ,;rg.,-,;. conrainer shari be ra,ed to ICDNnotu'ith s randing the a bove""rr"r.rga*.rr,.

Piease note that s.qR. loading will be in accordance u,irh laid downi'olume targers pro'ided ur: iir.-co'ernn:lent and sharr remain the prioriry-arlc prerogari'e of rhe Aut-horiry to achie'e SGR ,"rg",.

.:lt":":[.::ilT:.::,:;:". usua] cooperarion and r:ore rhat this notice

$

Da : 26th October, 201g



NOTICE TO SHIPPING LINES/AGENTS

Kenya Ports Authority (KPA) wishes to notify you and the general public thatfurther to our notice issued on 26* october, ioi a *n"re KpA granted approvarfor cargo importers to nominate the below listed commodities to any cFS of theirchoice, that this notice has been vacated with immediate effect.

1. Sugar

2. Rice

3. Second hand clothes (Mitumba)

4. Billets

5. Reefer Cargo

6. Cooking oil

7. Project cargo awaiting exernption letters fronr Governme,t
8. Fertilizer

9. Bitumen

tfenceforth shipping lines will not be atlowed to endorse Bill of lading (BL)to importers CFS of choice.

We wish to assure the importers that the Government has put in place measuresthat will streamline the cargo clearance processes at ICD l.jairobi and Mombasat1 ensure clearance within the free period granted oy tne Authority.

We look forward to your usual cooperation.

Dr. Arch. Daniel Manduku
MANAGING DIRECTOR
Dated: 15,h March, 2019
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Public Notice
lmprovement of cargo Logistics at the port of

Mombasa And lnland container Depots
ln line with the recent guidelines issued by the Government of Kenya to enhance efficiency atthe port of Mombasa and the lnland..coniainerDepot - Nairobi, Kenya RevenueAuthorityand Kenya Ports Authority would like to bring io in" attention of the generat public that a,containerised locat imports shall be subject"o-to the following procedures with effect from7th August, 2019.

1' Allimported cargo fordetivery to Nairobiand the hinterland shall be conveyedb[ standard Gauge Railwiy (scCiuid 
"r""red 

at the tntand containerDepot - Nairobi.

2' A'L imported cargo intended for Mombasa and its environs shall be clearedat the port of Momba.sa.

3' All imported cargo that is not deciared and/or removed from the pon ofMombasa or the lnland container Depot - Nairobi within Twenty one(21) days from the date of discharge of 
'the 

vessel will be transferred to adesignated customs controtled arei awaiting disposal in accordance to theEast African community customs Management Act, zoo4.
KRA and KPA are committed to the highest standards of providing services to all ourcustomerq in accordance to the port Goirmunity charter.

Commissloner General
Kenya Revenue Authority

rs0 9001

EUBEAU VEBITAS
Certrriil.tiotr

cb,
V

UXAS
."fitf,[L.

Managing Director
Kenya Ports Authority

KENYA
N
2030Tu lipe Ushuru, Tujitesemee!
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Public Notice
lmprovement of cargo Logistics at the port of

Mombasa And lnland Container Depots

A'p

Ho s

o

ln line with the recent guidelines issued bythe Government of Kenya to enhance efficienthe port of Mombasa and the lnland Container Depot - Nairobi, Kenand Kenya ports Authority would like to brin
containerised local imports shall
7h Aug

red and/or removed from the Port ofe lnland Container Depot Nairobi within Twenty One1) days from the date of discharge of the vessel will be transferred to adesignated Customs controlled area awaiting disposal in accordance to theEflst African Community Cus toms Manageme nt Act, 20A4
KRA and KPA are committed to the highest standards of providing services to all ourcustomers in accordance to the port coirmunity charter.

Commissioner General
Kenya Re[enue Authority

r60 uJm

BUB€AU VTEIIAS v
t,I 

^5
cct

Managing Director
Kenya Ports Authority

**.*'o ,t2d!0
Tu lipe Ushuru, Tujitegerneel
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f( tr KEI.IYA IRANSPORIERS ASSOCIAIICI.J TIMIIED
P.O. BOX 88502.80100,
MOMBASA, KENYA,
TEL 077 6725024 /A786 g I 5879

1 6 AUG 201s .l'-1,tt, (, I,j

r-General

Authority of Kenya

Kenya Railways staff Retirement Benefit scheme Brock ,D,, lst Froor,

Haile Selassie Avenue.

P.O. 36255-00200.

Nai

Kenva

OUR R : KTA.CAK/2O19 YOUR REF DATE: 15/OB/zOtg

Dear 5ir/'lv,iadam,

Re: Forcdd use of the Sta ndard Gauge Railway (,SGR,)

Kenya rs Association timited (.KTA,)

c behavior of the SGR

We refer the above matter

we wourd rike to first begin by introclucing our Association to yourserves.

present the interests of Road Transportersin Kenya. fhe KfA lobbies on behalf of its Members a nd carries out fact-based Advocacy ior itsMember: cn matters rouching on the Road Tran sport industry and the Logisrics industry in generat, inso tar as it may touchrng on RoaC Transportatic

The D

li
i

The (TA Was initially fornred in 1959 arrd was fornred to re

n

We refer t
Nairobian
mandatory

the freedo

use the SG

operations

o the sGR :nc the mcve rjy the Government to make it compulsory for lmporters trased in
J in otirer parts cf Ken"'a tc use the sGR. The move by the N3tionalGovernment to make it'for lmpciters to use the SGR rvas fir':t effecred in 201g. This Notice did not :llow lmporrers
"n to choose the type of Transport they preferred and lmporters have been compelled to
R' Tltis tjraconian move locked otrt rload Trarrsporters and those who did not shift theirto Nairobi rvere forced to crose down due to the creation of this Monopory.

KENYA TRA NSPORIEPS ASSOCIAT'ON tID SECRFTA R'A Tl-oc'fi'3n. 4r-nka)y Pl67t7 2lf .ir5(}l r,.;ir,r.1o Fc:--rJ i.j,,ji, ..,.1.-,.r-.5os,:l Fn-"oit rn16,iii;._1 g;:].rc
;i"35-';rie. J' !1 vt, i:Ii-r ': -' i'.

fo Hoye A Sofe, Relioble. Efficient. professionol Environmenlalty Friendty Rood Freight lnduslry



A further notice was issued in the Press (dated 7th August, 2019) but was then ,postponed,due 
toprotestations from stakeholders in the Lo8istics chain who have not been given the opportunity to be

heard on the subJect of sGR ancl how its forced use has fundamentallv disruoted the Logistics chain in
Kenya and is likely to further disrupt the Northern corridor if rett unchecked.

we are of the opinion that the decision of the Government to enter the sphere of private business
has effectivety created a l',4onopoty and runs contrary to the spirit and letter of the competition Act
of Kenya No. L2 of 2010, Laws of Kenya (the ,CAK Act,)

we would like to touch on the salient provisions of the aforesaid cAK Act to make our argument.

1, Ooenins Narrative of the CAK Act

The opening narrative of the cAK Act states, in part, that it is ,An Act of parliament to
promote and safeguard the competition in the national economyl to protect consumers
from unfair and misleading market conduct..,

2. Ohiects of the Act

The CAK Act reads, in part, also

The object of this Act is to enhance the welfare of the peopte of Kenya by promoting and
protecting effective competition in markets and preventing unfair and misteading market
conduct throughout Kenya, ln orderto_
{a} increase efflciency in the produ€tion, distribution and supply of goods and services;
(bf promote innovation;
(c) maximize the efficient altocation of resources;
(dl protect consumers;
(ef create an environment conducive for investment, both foreign and local;
(0 capture nationat obligations in ccmpetition rna?ters with respect to regional integration
lnitiatives;
(g) bring national competition iaw, policy and practice in line with best international
practices; and
(h! promote the competitlveness of national undertakings in world markets.

It is our submission that the use of the sGR goes against the objects of the cAK Act as set out above
and in no wav protects consumers. ln fact, what the use of the SGR has done is to drive up costs for
manufacturers, who have been forced to pay exorbitant amounts of money in pofi Storage and
container demui'rages, hence passing cn the ccsts to the end consume!.s. lnstead of protecting
consumers the sGR has increased the costs of their daily essential purchases.

3. Aoolication of the CAK Act

Please note that that clause 5 of the cAK Act etates that the cAK Act is applicable to all persons
including the Government, state corporations and local authorities in so far as they engage in trade.



4. Restrictive Trade Practices

it is r:ur submission that, as per Clause 21 of the CAK A.ct, the actions by the Nationai Government in

enforcing the use of the SGR constitute 'restrictive trade practices and have as thelr object the
prevention, dlstortlon or lessening of competition in trade ln any goods or seruices in Xenya, or a
part of Kenya..'

The use of the SGR cannot be exempted from the provisions of the CAK Act as it does not provide any
exceptional or compelling reasons of public policy as to why the agreement, decision, concerted
practice or category of the same, ought to be excluded from the prohibitions contained in the CAK

Act. On the contrary, the forced use of the SGR is devastating the Coast Region.

The National Government should be cognizant of the adverse effects that this creation of a monopoly

has created, both economically and socialiy. The business corrmunity in lvlombasa and along the

lvlomtrasa- Nairobi Highlvay (A109) harve over the years invested heavily in fuelling stations, Trucks

and Trailers, Banking, Container Freight Stations, lnsurance, hotels and manufacturing industries

which have contributed to the economic bolstering of counties, the common mwanainchi and the

growth of the National GOP.

Without any consultations, the National Government has gone ahead to enforce this flawed Directive

and put at risk the following investments and jobs in the Coast Region:

Heary Commercial Transport€rs under the umbrella of l(enya Transporters Associatlon Limited

(KrA)

a) lnvestments on Trucks worth Kshs. 120 Biiiion (i.5,000 Trucks at an average cost of SlVl each)

b, investment on land for yards, construction of workshops and offices worth Kshs. 5OO Billion

c! As Heavry Goods Vehicle Transporters, we pay the following taxj

o Advance Tax worth Kshs. 675 Million (15,000 Trucks at an averaBe cost of Kshs.45,000

each)

r Co-operate Tax at 5% ofgross sale

e Value Added Tax at 16%

r Payee As You Earn (PAYE!

. lmport Tax

o Railway Development Levy of 1.5% of Customs Value of ALL goods imported into

Kenya

Container Freight Stations Association {CFS)

a) Number of container freight statioris, Twenty three (23)

b) Number of ernployees affected directly, 5,fi)O and indirectly, 42,000

c! lnvestment worth (Land and equipment)45 Billlon.

d) Customs Duty payable to the government and related taxes annually worth Kshs. 288 Bllllon



Kenya Association Ol Manufactr,rrers (lGMl/Shlppers Councit
al ) Number of manufacturing Companies represented, gOO

b! ln the year 2018, after the commencement of sGR Freight seruices, importers paid Kshs. 60
Billion in demurrage to foreign shipping lines.

c) KAM Members need goods to be timery delivered at a competitive price.
Kenya National Chamberc of Cornmerce and lndustry
a) Mombasa Membership, O,0O0

b) National Membership of 3g,fitO with a very rarge number of emproyees.
Transport Workers Union (TWU)

a) Direct employed personnel excluding drivers and turn boy, 9O,OOO people
Truck Drivers Union ITDUI

al Number truck drivers and turn boys, 5eO00

5. OurReouest

1'.,:t 
clause 9 of the cAK Act, the competition Authority is tasked with, inter atia, enforcing the cAKAct, investigating comptaints, carry out research, investigate impediments to competition.

we would like to reguest that the competition Authority urgently investigate the sGR project in itsentirety and to prepare a written submission on what we deem to be restrictive trade practices thatrun contrary to the spirit and letter of the CAK Act.

We look forward to hearing from yourselves in due course.

Yours faithfully,
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R,EPORT OF THE JOINT
.d.\
?*.v

TECHIiICAL
CO}{MITTEE ON THE
IJ\{PRO\/E.VIENT OF

E }.}. IC I h]\ CY AN D COS' I' ET.' F' UC'I'I V EN ESS O},"I'RA NSPOR'T'A'rION O F.

CARGO USINIG SGR

1.0 INTRODUCTION

It is olrservcd that cost of doing business and efficierrcy ar the port is
dcpendent on the actions by the government agencies at the port, shipping
iines and cargo owners, and tire time each of the piayers take to executive tileir
actions is crucial. It was observed that the nunrber of players and duplication
of roles also result in increased processing tirrre and costs of doing business.
Tire report. theretbre, contains anaiysis of factors conrributing t; increaseci
processing tirne and costs; the proposed cost structure if inefficiencies are
addressed, operational guidelines to be adhered to for efficiency to be realized
and strategies,'actions necessary to sustain the efficiency.

.A

2.0

2.1

A.\ALYSIS OF CURRENT SITUATION

The analysis delr''es into the number of interveners and duplication of roles in
tlie cargo processing system fiom the loading Port, loading fiom the vessel at
ihe Port of Mornbasa, transponation to the Inland Container Depot-Nairobi
(ICDN) and cargo releasei gate exits to the door steps of the .uigo oylers.
Tire analysis brings out the factors contributing to the increased processing
tirne and costs.

Duplication of roles by Government Agencies at the port

Currentlv. the following twenty-seven (27) agencies are operating at the port
of Monrbasa which is contrary to international practices:

l. Kenya Ports Authority (KpA)
2. Kenya Revenue Authority (KRA)
3. Kenya Raiiways (K-Rt

Page 1 of 21



4. Kenya Bureau of Standards (KEBS)

5. Kenya Plant Health Inspectorate Services (KEPHIS)

6. AFFA-Horticultural Crops Development Department

7. Pharmacy & Poisons Board (PPB)

8. Directorate of Veterinary Services (DVS)

9. Public Health Services (PHS)

I 0.AFFA-Tea Directorate Department

I I . AFFA-Coffee Directorate

I 2.National Environrnental Management Authoriry (NEMA)

l3.National Bio Safety Authority (NBA)
14.Pest Control Products Board (PCPB)

I 5.AFFA- Sugar Directorate

l6.Kenya Dairy Board (KDB)

I T.Radiation Protection Board (RPB)

I 8. Anti-Counterfeit Agency (ACA)
l9.Kenya Wild life services (KWS)
20.National Police Services (NPS)
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2l.Ministry Foreign Aftairs and International rrade (MoFAt
22.DRC-OGEFREM
23.Nursing Council of Kenya (NCK)
24.Kenya Medical Laboratories Technicians and rechnologists

Board (KMLTTB)
25.Department of Fisheries (DF)
26. Directorate of Criminal Investigarion (DCI)
2T.National Intelligence Service (NIS)

The only processes required at the Port are cargo movement from vessel to
the rail side, cargo loading, train marshafling, cargo quality inspection and
customs clearance. The critical agencies required at the poft are:

l. Kenya Ports Authority (KpA)
2. Kenya Revenue Aurhority (KRA)
3. Kenya Railw-ays (KR)
4. Kenya Bureau of Standards (KEBS)

Any other inten'entions could take place outside the Port in line with
international practices to reduce inefficiencies.
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Th
of

2'f Prevailing cost Structure for Road and Rail Transportation

Tdnte l: Road rransport rates from Mombasa to Nairobi

From To 20 FT < 20 Tones 20ft > 20 tones
40 FTombasa Nairobi 650 aio

average transportation cost by road is USD 650 for containers up to a maximum5 tons and USD 850 for 20ft containers above I5 rons and all 40ft containers.

Table 2: Rail rransport rates from Mombasa to Nairobi

Freight : Mombasa - Nairobi

Remarshalling

KP

Trafrsporters Last Mile*

KR Freight : Empty Return - Nairobi
- Irzfombasa

Sh ting tiom Porr ro Shipping line
td

hat:

ACTUAL COST

2OFT 40FT
>20 tones 2t - 30 tones

500 7s0700

I I0 t65
Storage r80 360

2s0 3s0 375

t00 I00

KP Empty Handling 30 45

50 t00

pping line marginsshi r00 r00
Demurrage 100 200
To Cost 1,420 2,120 2,195

The observations made are t
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)

Tite average transpon for 20ft anci 40ft container frorn Mombasa to Nairobi
bv road is USD 650 and USD 850 respecrivelv.

l-he average transpol-t tbr rail transport tbr 20ft and 40f1 container frorn
McrrnLrasa tr Nairobi is LISD 1,12a and usD 2,120 respectively.

1J 'flie ditference between road and rail for 20ft and 40ft arnount to USD 770
(1189.'a increase) and USD 1,270 (l4g% ipcrease) respecti\/eli,..

Additional costs are incurred due to re-nrarshalling, storage and demurrage. If
rentoved, the cost of rail transporl tbr 20ft anO 4Oft container will be USD
1.030 and USD 1,395i t ,470, which is still high cornpared to road transporr by
USD 380 and USD 545 respectively.

If the cost of etrrpty return by rail, shipping Iine margins and KpA shunting of
empties to empty container depots are removed, thJcost of 20ft will be USD
780 and 40tt will be USD 1,095,,1.170.

3.0 PROPOSED COST STRUCTURES FOR RAIL TRANSPORT

11' the operational inefficiencies are addressed through adoption of operational
guidr'lines by various Agencies, and other intenention strategie s, Table J shows the
least cost strLlcture fbr transpofiation of cargo by sGIt that rvill enable loan
repaynlellt. Table 4 shows that the cost structure can be reduced further by the
Governtnent taking over the Ioan principal repayment or interest and loan principal
repaynlent. Furthermore, with zoning and provision of last mile, the cost structure
caii $e managed.

'Iable 3
Scenario l: Less the cost of inefficiencies

,A

t

I
f,
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ACTTJAL COST (USD)

2OFT 4OFT
<20 tones
tones

2r-30

Mombasa - NairobiFreight: 500 700 7s0
A Remarshaling up to 4 daysKP 0 0

A Storage up to 4 days 0 0

porters Last Mile* I50 200

t: Empty Return from
robi to Mornbasa for TBL
Freigh 0 0

A Empty Handling 30 45

0 0

line marginsSh lpprng 0 0

Demurrage 0 0

1,020680 9s4

I EI}I

T

N

Slr nting fiom Port Reitz to pre-
tbr TBL

j Total Cost

The irnplementation of the operational guidelines rvill lead to comparable oosts. The
average transportation cost by road is USD 650 for containers up to a maximum ofl5 tons and USD 850 for 20ft containers above I 5 tons and all 40ft containers while
the total rail transportation cost of uss 680 and uSS g54-us$ 1,20 for 20ft and 40ft
conthiners respecrively can be achieved.

Table 4
Scenario 2: Government takes over loan repayment

Page 8 of 21



KR
KR a

KR .I

KR Pa

,KRPa
GoK

KR Pa

i GoK
/- - T,/\JUI\

3.1

KRC three best case scenarios

Prevailin Indust Last Mile Rates

Case I Cost er TEU in Dollars
S Princi i Loan

Interest of the loan
Direct tional cost

I,l0l.6

Case 2

Interest rates
Direct onal cost
Princi I loan 501.9
Casc 3
Direct onal cost
Interest
Princi I loan

384.78

REGION/ZONE 2OFT

container

40ft

container

No. of trips

Nairobi Industrial Areas and irs Environs 25.000 40.000 Round trip

2 i\{lolongo, CBD, Langata. Westlands,

Ngara

30.000 40 000 Round trip

-) Kasirrani. Athi River. EPZ 30.000 35,000 Round trip

Rualqa. Kiarnbu, Ongata Rongai. Kitengela.

Kikuy'u, Kiseriarr. Ngong

3_5,000 4.000 Round trip

Lirnuru,

Thika. Konza

45.000 50,000 Round trip

6 Na i,, asha

\akuru

5s.000 6s.000 Round trip

Page 9 of 21



3.2 P osed Last Mile Pricin; SiN0
I

A

B

6-10 KM

11-i5KM
16 - 25 K\,{

26-35KM

i36-60KM

Other Zones

CD

DISTANCE
FROM
NAIROBI _ I

REGION / ZONE Amount No. of Trips

0-5 KI\4 ndustr a reaA A rtrpo
hNort Road. S aIN u 2 Round TriKes. 15 000

[.usaka Road, Mlolongo,
CBD, Langata, Westlands, Kes. 18.000 2 Round Trips
N
Baba Do Kes.22.000 2 Round T

. Athi River. EPZKasarani

Kes.27 000 I Round
Ruaka. Kianrbu, Ongata
Rongai. Kitengela. KikuyLl
K lsenan N Kes. 37 000 I Round
Limuru. Thika, Konza

Kes.40 000 I Round Tri
Naivasha Kes.45.000 1 Round Trip
Nakuru Kes. 50 000 I Round Tri
IVlachakos Kes.45,000 I Round T
Eldoret Kes. 70.000 I Round Tri
Kisumu Kes. 70 I Round T
Kericho Kes. 70 000 I Round Tri
Malaba Kes. 90 I Round Tri
Jin a USD. I 100 I Round

USD. I 300 I Round Tri
Mbale usD. 1.700 I Round

Page 10 of 21
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6.0 RECOMIVIENDATION

The Head of Public Service to issue a letter instructing all Par-tner Covernment
Agcncies to w'ork as per the Operational Cuideiines anrl irnplernent lhe
reQuired action/strategy for enhancing processes within the agreed timelines.

covemment to constitute an inter-Agency Monitoring Team to ensure
operational Guidelines and strategies are implemented.
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J.
SUBMISSION BY THE COAST
PARLIAMENTARY GROUP (CPG)



l

REPUBLIC OF KENYA

NATIONAL ASSEMBLY

RE: STATEMENT BY COAST PARLIAMENTARY GROUP ON USE OF THE
STANDARD GAUGE RAILWAY AND TIIE COASTAL ECONOMY

The Coast Parliamentary Group (CPG) held a meeting on Tuesday I lth August,2020 to discuss

ways of mitigating the negative effects of the SGR on the Coastal economy. The meeting looked

at ways of ensuring stakeholders in the clearing and forwarding as well transport sector sustain

their businesses while encouraging the use of the SGR.

Following the meeting, the CPG came up with the following suggestions on how to maximize

business for both the Kenya Railways Corporation (KRC) and the above referenced stakeholders:

1. Freedom to choose means of transport - Importers should have freedom of choice on

the mode of transport to haul their goods from the Port to the final destination without
restrictions from any government agency.

2. Full utilization of Railway Assets - Income accrued from all idle KRC land and assets

, should be- channeled to the Railway Development Fund to assist in raising revenue for
payment of the SGR loan.

3. Increasing Railway Development Levy Revenue - As a revenue raising measure, the

Government should consider adjustments to the Railway Development Levy (RDL) to
incentivize use of the SGR. Importers who choose to haul their goods using the SGR can

pay a preferential RDL of 1.5%o of the value of goods.

Conversely, importers who choose to use road transport will attract an additional

surcharge of 0.3Yo of the value of goods imported (up to a maximom of Kshs. 15,000).

The ralte'of surcharge can be subject to review by the relevant stakeholders including (but

not limited to) the CS Transport, Impcrters, CFS, Transporters, Kenya National Chamber
of Commerce.

4. Private use of SGR - To encourage'ssc oi the SCR, increase competitiveness in the

sector and promote stopover econom:,'along the railway line, the Government should set

up an open, non-discriminatory policy that allows private investors to provide rail
transport services through private trains and locomotives. This will be in line with
international practice as is the case in the UK and more recently, India where private

companies have license to provide rail services

5. Lasi-mile connectivity - For purposes of last-mile connectivity, the Government shouli
allow private investors to extend the railway line to their respective yards at their own

cost.

,tlr



I

6. Clearing of Cargo - lmporters should have the freedom to nominate a Container Freight

Service (CFS) company of their choice to clear their goods regardless of the final

destination of the goods. Such choice of CFS does not need to be communicated to

Kenya Ports Authority as has been the case.

7. Freedom to choose Transporter - Importers should be able to choose freely from a pool

of transporters to haul their goods. The Kenya Railway Service can maintain a pool of
transporters from which importers will choose to transport cargo across the country.

8. Renegotiation of SGR Loan - Considering the immense financial obligation of Kenya

Railway Corporation to pay off the SGR loan and the prevailing economic distress

occasioned by the global pandemic, the Govemment should initiate the process of
renegotiating the loan terms of the SGR with the lender.

We hope that these measures, among others, will ensure the SGR is effectively utilized without

negative effects to the economy of the coastal region and its people.

The Hon. Abdullswamad Shariff Nassir, MP

Sponsor of Motion

(-
e Hon. Said Hirbae, MP

Chairperson, Coast Parliamentary Group
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SUBMISSION BY KEPSA



a

TT;
KEA
i I t, t,,. :.,,.i.'- f a i. t(),] ill r.:,,..iv,

KEPSA MEMORANDUM TO THE DEPARTMENTAL COMMTTTEE ON TRANSPORT,
PUBLIC UUORKS AND HOUSTNG INQUIRY ON THE USE OF fiANDARD GAU6E

RAIL\OUAY

KEPSA is the apex body of the private sector in Kenya to drive economic development
through year on year improvements in the business environment by addressing cross
cutting business issues, driving investments and addressing socio-economic issues with
partners. lt brings together business associations. corporate bodies, SMEs and start-ups to
speak in one voice, working closely with Covernment and other stakeholders through
structured public - private dialogue platforms and other engagement mechanisms.

ln line with KEPSA's core mandate to conduct high-level advocacy on cross-cutting policy-
related issues that help Kenya be globally competitive in doing business, KEPSA advocated
for the construction for SC,R which was envisioned to do the following:

. Reduced freight transport tariff charges from US$0.20 per ton/kilometer on average
to US50.083 per ton/ kilometer;

. Reduced transit time of freight trains for instance from 3O hours on the average to
less than 8 hours in the Mombasa -Nairobi section:

. An annual 6DP growth of at least 1.5o/o during construction and subsequent:
o lncreased rail transport share in the northern corridor hence reducing damage to

the roads: and
o Reduced road accidents and damage to the road network.

This was also in support of Kenya's strategic agenda of becoming a regional logistics hub.

However, this has not been achieved because of government directive of forced railage of
cargo through the 56R. This has led to heavy cost implication of Kenyan importers and
Business costing an addition cost of between 175 and 233 percent for moving Containers
by Rail to Nairobi as per the attached analysis.

The forced railage is against the lnternational Maritime Laws and World Trade
Organization treaties that allow the cargo owners to choose the mode of transport that is

competitive in their view.

The forced railage has not only increased the cost of doing business because of the high
cost transporting carSo but has also threatened Kenya position as the regional logistic hubs.



Recently' there is a trend where cargo owners from other countries are now preferring
others transport corridors because of the cost implication of the Northern Transport
Corridor. This has demonstrated by the declining cargo that has been imported through
the Port of Mombasa.

The current cost of cargo transportation is untenable and if not address will affect the cost
of doing business and our competitiveness as a country especially as a logistics hub. This
will also have a ripple effect to the economy.

Private Sector Proposals

1. Allow the Cargo Owner to choose the mode of transporting cargo (either rail or
road). There is enough cargo for both rail and road. This will ensure competitiveness
in the industry hence enhancing the services offered.

2. Cargo owner has the right to choose point of clearance be it Mombasa port or ICD
Nairobi or ICD Naivasha or CFS Msa or CFS Nairobi

3. More stakeholders' involvement of all players in the industry before making changes
in processes or rates/charges.

4. KPA to write to the shipping line revoking the initial agreement that every cargo to
be transported through rBL and allow for merchant haulage.

5. KPA to revoke the contract for verification at rCD Nairobi
6. KPA to revert to 11 days free as stipulated in their tariff guidelines for clearance at

ICD Nairobi
7 - KPA should STOP charging release penalty which is NOT in the official tariff book
B. KPA should STOP charging for re-marshalling as containers are never moved as

stipulated in their Tariff guidelines
9. KRC to reduce their tariff for rail to $:SO for a 20' and $45O for a 40' for either

Nairobi or Naivasha.

KPA
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PREAMBTE

The Minister responsible for Kenya Ports Authority has approved the tariff contained in this publication'

The tariffshall be effective from the 1"day of December,20t2.

It is notified for general information that the Board of Directors, in pursuance of the powers of Section 30

of the Kenya ports Authority Act, CAP 391, 1978 has prepared and published this Tariff as approved by the

Minister.

These charges shall apply equally to all port users (individuals, persons, firms or corporations engaged in

or responsible for handling vessels and cargos including and not limited to cargo agents, charterers,

brokers, freight forwarders, shippers or consignees).

Charges and dues appear in Sections l-lV of this Tariff. ln the event of any inconsistency or contradiction

between the provisions of this Tariff and the provisions of the Act, the latter provisions will prevail.

The whole Tariff has been denominated in United States of America Dollar (USS). The Kenya Ports

Authority Management may allow payment to be made in Kenya Shillings (Kshs.) and reserves the right to

prescribe the currency of payment and the exchange rate to be applied.

Managing Director
Kenya Ports AuthoritY
P. O. Box 95009 - 80104

Mombasa, Kenya

,.:i5u- !1 .

rgJ: s7



A. TNTERPRETATIQ!!
For the purpose of interpretation, The Kenya Ports AuthorityTariff should be read together with the preamble

ln this Ta riff unless the context otherwise requires: -

'ACT" means the Kenya Ports Authority Act, 1978 (Cap 391 of the Laws of Kenya) as amended from time to time, and
a ny ru les a nd regu lations made there u nder.

'APPOINTED PLACES" means any place within the Harbour or Depot limits officially designated by the Authority as
a place forthe landing or discharge of goods.

'AUTHORIW" means the Kenya Ports Authority.

"CHARGES" means all sums received or receivable, charged or chargeable for or in respect of Ship or Cargo or any
other services performed orforfacilities provided bythe Authority.

"PER ToNNE" oT "HARBOUR TONNE" in respect of cargo, shall, unless otherwise specified, mean per tonne of 1000
kilograms or l cubic metre whichever shallyield the higher charge.

"DEADWEIGHT TON NE (DWT)" mea ns 1,000 kilogra ms

"TONNE" ln relation to fresh water supplied to Ships, shall mean a unit of charge equivalen tto224gallons or 1,000
litres of water.

"MANAGING DIRECTOR" means the person appointed under Section 5 (1) of the Act or such other person for the
time being performing the duties of the Managing Director.
"CFS means Container Freight Station

"FCU' means Full Container Load.

"LCL" means Less Container Load.

"LCLI LCY' mea ns Pie r to Pier.

"LCLI FCI' mea ns Pier to House.

"FCLILCV'means House to Pier.

"FCLIFCI:'means House to House.

"FINAL DESTINATION" (FND) means country of final destination of the cargo and for purposes of C11/EDl
Amendments refers to either Kenya, Transit or Transhipment destination including lCDs and CFSs.

"DEAD SHIP" means vessel not under own steam or not under control due to engine, mechanical or steering
failure.

"LIGHT DUES" means charges for use of navigational aids and vesseltraffic services.

"SHIPS ENGAGED lN COASTAT TRADE" means Kenya Registered Ships of less than 1000 GT trading exclusively
between the limits of Mogadishu in the North and Mwambo in the south and within 50 nautical miles offthe Coast.



,,HARBOUR AREA,, or ,,DEPOT AREIy' means the area within the limits of any Harbour or Depot as defined by an order

made under Section 34 of the Act and, in addition to such a rea;

The port of Mombasa includes Kilindini Harbour, Port Reitz, the Old Port, Port Tudor and the whole of the tidal waters

encircling Mombasa lsland. The waters of the Port Area are bounded on the Seaward side by a line drawn from Ras

Mkungombe to a point off the shore of the mainland, half a nautical mile south of Ras Mwakisenge.

The port of Lamu includes Lamu Harbour and that part of the Lamu Bay com prised within a radius of three nautical miles

from Shella Lighthouse.

The port of Malindi includes the northern anchorage, Malindl shores and so much of the sea as is comprised within a

radiusof three nauticalmilesfrom Malindi (Vasco Da Gama) Lighthouse.

The port of Kilifi includes Kilifi and Takaungu Creeks and so much of the sea as is comprised within a radius of three

nautical miles from Ras Kitoka

The port of Shimoni includes Shimoni Harbour, Funzi, Pungutiayu, Wasini, Vanga, Yimbo and the sea area south of Wasini

lsland bounded by a line drawn from Ras Yimbo to a point 1.5 nautical miles South of Pungutiayu Light Beacon and Ras

Kanda to the North.

ri li', i

The port of Mtwapa includes Mtwapa Creek and so much of the sea as is comprised within a radius of three nautical miles

from Cannon Point.

[1 t l1l:115,;

The port of Kiunga includes Kiunga Harbour, Kiunga-Mwini lsland, Kisiwa Sudhi lsland and so much of the sea area within

a radius of three nautical miles from the tidal station'

1i,) I .,:i';iiit r'1, 11;,i;,: iifr.tr.ttrlrlr:,:t)

Means all container handling areas within the Port of Mombasa

([i l;,i;,tr,,l i-t rr;iiii( t i,tt i,,,i. ll( i): j

These include designated container depots managed by the Port Authority in Nairobi, Kisumu, Eldoret and any other

depotthat the Authority may establish.

(i) t t rriait',t,t I retl:!!t -\l;rtl.)lis (Ll!)
Customs licensed inland depots appointed by Kenya Revenue Authority for the purpose of handling, storing and delivery

of Containerized Cargo and motorVehicles.

WORKING HOURS
Working hours shall mean the appointed hours of business as may from time to time be prescribed by the Authority for

the provision of any particular service orfacility.

Stations or small harbors under the jurisdiction of the Authority shall observe regular working hours from 0800 to 1700

hours. Provision of services orfacilities outside these hours shall be on prior notification.

Ship and cargo handling operations shall be available 24 hours a day throughout the year. These operations are organized

on shift basis as below:-

(a) First Shift
(b) Second Shift
(c) Third shift

0700

1500
2300

1500 Hours

2300 Hours

0700 Hours

..i-r
ite



B- CHARGES

r., ) IOll,iriic )(,atlu.

Unless otherwise enumerated hereunder, allcharges shall be assessed on HarbourTonne.

il:) Gr:q_sS TqniUg_eL_Gf i
Gross tonnage means the gross tonnage of a vessel provided in the international tonnage certificate issued under
the 1969 lnternational Convention on Tonnage Measurement of ships as amended.

( c ) i, i 
_c ! - u p O fcle_r,1_p rq, Ad y i q q / 

=s 
p q cle l __l ii i U i c i. Eq q u ! 5 i ( 5j & i

These are accounting documents which incorporate details of services rendered to containers and conventional
cargo by the Authority and are lodged/created electronically to facilitate invoicing and delivery/receipt of cargo
from/to the Port.

(d) 6ii-tsl'asr
All cargo leaving the Port shall be issued with a Gate Pass on 24hour basis. These Gate passes shall expire as follows:

i. Conventional Cargo - 6 hours from the time of issue
ii. Containerized Cargo _ 6 hours from the time of issue
iii. MotorVehicles - 1g hours from the time of issue

(el PgliIiqn Slip
A document issued at the gate indicatingthe stack position of the
conta iner/ca rgo.

(e) Vessel

A vessel means a water craft including non displacement craft, Barge, Wing ln Ground (WlG) Craft and Seaplane
used or capable of being used as a means of transportation on water.

(f) Cellular Co iner vessel
Fully cellular Container vessel means a vessel purposely built for the transportation of lso standard containers
stacked on top of each other in verticalcellguides.

(g) Npttlelqlerlq$a!!€lveste I

A non cellular Container vessel means a vessel which is not purposely built to carry lSo standard containers but
which may carry non containerized cargo. Not all hatches into which containerized cargo will be loaded or
discharged on this vesselwill have vertical cellguides although there may be hatches which do.

(h) Rol[o_vessel
A Ro-Ro vessel means a vessel which has certain cargo decks accessible only by means of a ramp which is lowered
onto the quay side and over which cargo is driven on board or offthe vessel by means of the ramp.

(i) Csrlainer
A container means any containel reefer container, controlled atmosphere containe4 integral reefer containe4 and
transportable tank or flat that conforms to the lSo type designations. containers not complying with this standard
will be handled at the discretion of the Authority.

U) Ablrolryrayq{of Gaqse Csffajlsl
Any containerwhich contains cargo of which the dimensions exceed any of the externaldimensions of the container
in or on which it is carried, or any container which cannot be handled by means of standard container handling
equipment. This includes lSo standard containers that have been damaged and consequently cannot be handled by
means of standard container handling equipment. Such containers are handled at owner,s risk.
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A reefer container means any container, including reefer clip-on units, heated tanks and containers that move via

the reefer area and require power connection.

A vessel is deemed to have arrived at the port when she has entered the Harbour limits and reported her presence

to the pilot/control station.

The following docu ments shall be submitted to the Authority electronically as follows;-

i. LongHaul- atleastfortyeieht(48)hourstoETA
ii. Short Haul-at least six (6) hours to ETA

(Regional Ports a long the East Africa n coastli ne )

Failure to do so may result to withholding of the vessels from berthing or clearance to sail from the Port until such

time as they are made available. Late submission of each EDlfile will attract a penalty as per clause 12'11

1. Cargo Stowage Plan
2. Cargo manifest
3. Hatch list/discharge list

4. Hazardous and dangerous cargo declaration

5. Passenger manifest

ir, Lo,:r llt rq \/t >.r,1'

iiit) l:;iitril, \1i'"'r I'

L. Cargo stowage Plan
2.Cargo Loading list

3. Passenger manifest
4. Container Booking Forecast (8 days minimum prior to opening of stack for exports

receiving)

1. The Ships register
2. I nternational Ton nage Certif icate where

applicable

Irri I irrrittl'lr Eilloi L;rditry. L<-rtrtatttqr

A through bill of lading container is an FCL/FCL or FCL/LCL container whose handling charges are paid by the ship's

agents or ICD/CFS Operators orthe cargo owners as applicable. such billcovers at leasttwo modes of transport

{ r: l St;rt u i r-.r{ L crrrtai trt rs ...: n rl /\rrl e r tdtttt' t tt"

Amendments of Status or Final Destinations (FND) of containers must be submitted to and approved by the KRA on

form C11/ED| Manifest Amendment File and must include all the necessary details, viz; the relevant bill of lading,

container numbers/marks and the status for which change is requested. KPA shall effect desired changes in the

manifest upon receipt of approved cl,uEDl Manifest Amendment File.

lf the Status or Final Destination (FND) of the cargo is not declared in the manifest, such cargo will attract c11 levy as

per tariff Clause 16.35. Change of destination refers to amendment from Port to ICD/CFS, Domestic to Transit and

vice versa.



I&;;iLift,.J,{- r,,.

(tl) L/l(1Sli{rIl aitili I I't :lj: i.rr;i Cri li,ilr-l!.lt
Requirements for Port labour and facilities must be requested in writing by L000 Hours each day, to cover 2no and 3'o
shift of that day and l-" shift of the following day. For Saturdays and Sundays the order must be placed by L000 Hours
on Friday. For Public Holidays the order must be placed by 1000 Hours on the preceding working day. These timings
are subject to change from time to time.

Cancellation of labour must be notified in writing per shift by 1300 Hours and 1700 Hours for 2nd shift and both 3'o
and 1" shift the following day respectively. Weekend cancellation will have to be made 1700 Hours on Friday for all
weekend shifts.
Labour cancellation charges will be raised for late cancellation of labour. Cancellation made by 1500 Hours for a2^o
shift and by 1800 Hours for 3'd shift and 1" shift of the following day and weekends shall be charged for a 3 HOU R hire
of labour. Cancellation after these times shall be charged for an 8 HOUR hire of labour.

Delays and idle time during shift working which are not caused by the Authority shall be charged as Chargeable
Delays.

( q ),tl1r_e!tt Q_e I iyq,r" y_ f o L Qelt e_!"al qeIC q

lmported Cargo shall be considered to be directly delivered if the first resting point on the shore side from the vessel
is a waiting truck, wagon or other mode of conveyance such as a pipeline, a conveyor or equivalent without landing
on the quay. Where such cargo is landed on the quay and handled by shore equipment then it ceases to be a direct
delivery and charges for indirect delivery sha ll apply. The reverse shall apply to exports. lmported vehicles delivered
from the ramp to the port exit gates shallalso be deemed to be directly delivered.

lmporters and Exporters of General Cargo can apply to the Authority for permission to deliver their cargo directly
to/from the transport vehicle or wagon from/to a vessel. Such application will be accepted provided that:-

i. The cargo is homogeneous/uniform in nature.
ii. They are Explosives or highly dangerous packages.

iii. Theyare Heavy Lifts over 20 DWTorawkward packages

over 45 cubic meters which cannot be landed on the quay.

iv. Motor vehicle units delivered via the ramp.

Nple;
a. Cargo in this category shall not attract Shorehandling charges specified in Clause 13
b. The consignee/agent shall notify the Ship Agent to indicate on the manifest that such cargo is due for

direct delivery and such manifest shall not be submitted later than 48 hours before arrival of the
vessel.

c. Delivery of such cargo shall not pose any operational impediment and is subject to confirmation.

(r) e.ustqns lYarebslsclarse
Cargo will be declared as Customs Warehouse due when it is declared so by a proper Customs Officer and a Want of
Entry issued.

(s) Auction Salg5

Unentered goods auctioned by Customs shall attract normal Wharfage and Shorehandling charges as provided in
this Tariff prior to removal from the Port.

Entered goods not collected by the Client shall be auctioned to recover charges such as wharfage, shorehandling
and storage incurred in accordance with the KPAAct.

6
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Re-marshalling means any shifting, transfer, removal or handling of containers after the free period within the

container termina I a nd include movement within the bays, blocks, yards or transfer to other areas within the Port or

other designated areas outside the Port.

Mea ns specified periods during which cargo or containers handled over the quay may occupy space assigned to it in

the Port free of storage charges, either prior to the loading or subsequent to the discharge of such cargo or

containers.

For the purpose of computing storage charges, free period for lmports and Transhipment carSo shall commence

from the next day of completion of discharge of the vessel. Export cargo free period shall start from the day of

receipt. A day refers to 24 continuous hours running from 0001 hours (midnight). Part of the day shall be deemed as

a whole day.

Free days shall run consecutively and shall include Saturdays, Sundays and public holidays.

il ) i, ;:rr:.ilir,'irrtr rl (- i.;L,

Transhipment cargo or Transhipment container means goods landed from a vessel and placed in the custody of the

Authorityforthe purpose of Shipment on anothervessel.
To qualify for the Transhipment cargo rates the cargo must be discharged by the first carrier at the Port and remain

in the custody of the Authority until it is transshiped onboard the on-carrying vessel. Cargo which leaves the port

precincts ceases to be categorized as Transhipment Cargo.

(,^,i lir t,'.,rior itti:

Stevedoring means transfer or movement of cargo within the vessel and/or between the vessel and the quay or the

next mode of transportation.
I r: l .', l i r, t , . - i , ;: r r ri I i i r g

Shore-handling means handling, transfer or removal of cargo to or from the quay or jetty and the transit sheds,

warehouses or stacking yards. Empty containers for repatriation are exempt from payment of Shore-handling

charges.

(y) \ttlr.rrl.,g-e.

Wharfage charges shall be raised on all cargo including empty containers passing over the quays, wharves, jetties

and buoys. Transhipment cargo which is exclusively handled bythe Authority is exempted from this charge.

(z) Stc,ial,r.

Storage is a charge levied on cargo remaining in the Port Area after expiry of the allowed Free Period.

( a :r ) l- xt: r r r pt i c, rr i t tr tt r Cr; t i I p tt i so r.; P i i ot ;i 11 r'

The following vessels may be exempted from compulsory Pilotage provided that such exemption will assure safety

to Harbour installations, vessels or other crafts:-
i. Ships owned or operated bythe Government otherthan those engaged in commercialtrade.

ii. Ships owned or operated bythe Authority.
iii. Authorized ferries plying as such exclusively within the Harbour limits.

iv. Ships of less than 500 Gross Tonnage
v. Ships trading exclusively between Ports in Kenya.

vi, Dredgers or similar vessels whose ordinary course of navigation does not extend beyond the Port

limits.
(l,lr) [.xcrrrptir:1r flotr-, l.i;lirt L,trr '

i. Naval Ships on courtesy ca lls and Government vessels not engaged on trading voyages.

ii. Passenger/ Cruise vessels.

iii.At the sole discretion of the Authority, vessels entering a Port on account of distress, weather, with
mutinous crew or entering when disabled or for medical assistance (provided they do not stay in Port

longer than 48 hours.) For any period in excess of 48 hours, such vessels shall pay the normal rate

specified under CLAUSE 4 of this Tariff.

T

t

l:
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tE 
. i'.,i:,5.i, '{i'iil' :i. i- ;

1ri ) [;terril.riir,riFir_n) l]L)ri /iJa.j-i;(r_i.ri l. r;!r.
The followingvessels are exempted from payment of these Dues;-

l. Naval Ships on courtesy calls and Government vessels not engaged on a trading voyage.
ii' Vessels entering the Port solely for bunkers, fresh water or provisions provided that they do not stay

in the port longerthan 24 hours.

{dd) Lard Up Ve!sels
The owners or Agent(s) of a vessel in Port intending to lay it up shall give Notice of such intention to the
Authority and provide proof that: -

i. The ship has no cargo on board and is not used for storage purposes.
ii' The articles of agreements with the crew thereof have been closed other than for the following who

must remain on board during the entire period of lay up to maintain the Ship and facilitate safety;
An Engineerto man the generators
One Deck Officer
2-3 Seamen to deal with any
emergency that may arise.

iii. The Ship has been surveyed and certificate of seaworthiness issued by a competent Authority. on
receipt of the notice and proof as above, the Authority may at its discretion grant consent and
declare the date on which such vesselshall be treated as a "laid up" vessel.

(ee ) _Cha rgea b le Qelay:
The following delays occasioned during operations shall be paid for by parties causing the delay;

i. standby attributed to delay in opening or closing hatches by ship crew.
ii. Standby attributed to delay in rigging Ships gear by crew (This delay is only applicable if advance

notice of requirement of Ship gear was given to the vessel).
iii. Standby of gangs allocated on the next Ship planned for a berth attributed to failure by a completing

vessel to sail on appointed time if the Authority did not contribute to the delayed sailing of the
completing vessel.

iv. Standby of labour attributed to failure by ship to provide loading/discharging instructions or
stowage/bay plan.

v. Standby of labour attributed to poor supply of empty containers delivered directly to vessel from
depots outside the port.

NorE-: All chargeable delays are subject to 30 minutes free period from commencement of the delay as booked
in the supervisor's working report or any relevant document.

(ff) Q;4ggrous_Ca1g9

i. Dangerous goods are all those substances listed in the l.M.D.G. Code published by the lnternational
Maritime Organ ization (lMO).

ii. lt is mandatory for Ship operators to declare all dangerous goods on board in the form prescribed
underthe IMDG Code. Trade names of dangerous goods are not acceptable.

iii.lt is mandatory for all Ship's Agents and Clearing and Forwarding Agents to declare alldangerous
cargo by class on all documents required in the clearance process.

iv' Dangerous cargo exempted from payment of surcharge is outlined in the exemption list.

(ec) Waste Rec on Facilities
Vessels can only discharge their garbage, sludge and Ship waste into designated Waste Reception Facilities in
accordance with the requirements of lnternational Convention for the Prevention of Marine pollution at Sea
(MARPOL), on payment of appropriate published charges.

8
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Vessels within the port limits are obliged to accept salvage services offered by the Authority. These services shall be

charged separately from normal Marine Charges. The charges shall be based on the nature of salvage or as per the

Lloyds Open form.

C, GENERAT sl(}Ns

This Tariff supercedes the Tariff introduced with effect from 1" February, 2008 and any amendments thereto'

The use of the port of Mombasa shall constitute consent to the terms and conditions of this tariff, and evidence,

agreement on the part of all vessels, their owners, operators, charterers, mortgagees, or agents, the cargo owners

and agents (Shippers or consignee) and.other users ofthe Port to pay all charges specified and to be governed by all

rules and regulations appertainingto the Port.

All services shall be provided upon payment of the charge or the levy due in accordance with this tariff. Ships agents

or owners shall be required to pay in advance or before sailing the full marine and stevedoring charges.

Cargo owners or agents shall pay for services before any service is rendered. Cargo owners and or agents may apply

for credit facilities provided they fulfill such conditions for the facilities as may be required by the Authority from

timetotime.

.l L. l, i i,,rr;rt,L()r ir,.l,tr(l

All invoices shall be payable when they fall due. Failure to pay may cause a lien to be placed on the goods handled at

the port and the responsible party may be denred further use of the port until all outstanding charges have been

paid. The Authority reserves the right to charge interest on the outstanding amount at the rate of 2% above the

Central BankofKenya rate (CBR).

\i i li,,rit -* I..)r [)trt :.i..ji-r i ; ijtt]:,ily l'11,1'r1i' rl i r r

The Authority may in respect of services rendered or to be rendered or facilities provided or to be provided but

which services or facilities are not specified in this Tariff, determine and raise charges at such rates or for such

amounts asthe Authority may in each case consider appropriate'

i.,i i-t l rt r ;, r !:,

The Authority may enter into agreement with any person including any company or association or body of persons

corporate for the performance or provision by that person of any of the services or facilities which may, under the

Rct, be performed or provided by the Authority and raise charges at such rates or for such amounts as may be

mutually agreed between them, and such charges or rates shall apply and be collected as if they were set out in this

Tariff Book.

\/ll Ic!,,1{.,1 Ot -i Irt- A,.itlir,litr.' lr'ltirtrUst !.,,,.1t..1t1'.. -',,'rrrii Atiltt:l t'lr'rr8€r

The Authority may impose an individual or generalsurcharge or adjustthe rates set out in this Tariff accordingto the

nature of the services rendered or facility provided or afforded or on account of specific or general economic

consideration.

\riri Vi,ltre Arlr'1r:il llix ( tr;', 1I

All charges in this tariff exclude VAT and any other statutory charges where applicable. VAT and those other

statutory charges/ levies will be applied at the rate(s) applicable at the time of billing.

i. .' , irL r,.

For the avoidance of doubt all verbal or written instructions, exchange of letters for special rates, ruling,

understanding( including MoUs) or any other compromises contrary to the provisions of this Tariff but negotiated

between the Authority and port users or otherwise shall from the 1" day of Decembel year Two Thousand and

Twelve (Ot-12-2OtZ)cease to have validity and/or effect.

,'a'*- q:: 
". " r'*<, 1- 'k"r''l-
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SECTION I

CHARGES FOR MARINE SERVICES AND SHIP DI)ES

( l/itJSE l : lllI-OTAGF l-bi::
All vessels other than exempted ones navigating whether by entry, leaving or shifting within the port
shall be under the charge of a pilot. The Harbour Master shall direct on the use of a pilot in the
interest of port safety in which case the appropriate tariff charges shall apply.

Pilotage fees are charged on all vessels, including barges and bunkering vessels. Charges per operation
are subject to a minimum charge of usS150.00 and shall be as follows:-

RATE PER 1OO GT
OR PART THEREOF

L.L lnward, Outward and lnternal vessel

movements Se.oo

L.2 RORO, Pure Car Carriers and Passenger Vessels shall be charged g0%

of the rate shown in Clause 1.1 above

1.3 Dead ship movement shall be charged at double 1.1 and 1.2 above

t.4 Cancelled lnward, Outward and lnternal vessel movement or pilot detention shall be made at
the rate shown in clause 1.1 above as described below:-

(t) Cancellation made over 30 minutes before the confirmed time of service is free of charge
(ll) Cancellation made less than 30 minutes before the confirmed time of service is chargeable
(!ll) Where the pilot attends at the time of service but is not picked up or used by the vessel within

30 minutes through no fault of the Authority, every 30 minutes thereafter or part thereof is

chargeable.

Where exemption from pilotage has been granted to a vessel,

certificate of exemption shall be issued to The Master of the vessel

The certificate shall remain valid for one (1) year from date of issue

RATE PER YEAR

Pilotage exemption license for lnward,
Outward and lnternal vessel movements S2OOO.O0



l.

Allvessels, including barges and bunkering vessels shall be obliged to accept the services of a Tug(s) at
the discretion of the Port. Service shall be deemed to have been provided whether the
Tug(s) are on standby or used. Charges per Tug per operation are as follows subject to a minimum of
USS3OO per Tug:- RATE PER 100 GT

OR PART THEREOF

2.7

2.2

2.3

2.4

Berthing or unberthing vessels, internal movements or movements
within 2 nautical miles of harbour limits

RORO, Pure Car Carriers and Passenger Vessels shall be charged 80%
of the rate shown in Clause 2.1 above

Dead ship movements shall be charged at Double 2.1 and 2.2 above.

Movements between harbour limits and a point beyond 2 nautical miles
of harbour limits shall be charged double 2.1 and 2.2 above

0-10,000 GT s15.00
Thereafter SZ.SO per
tug per operation

515.00 per every 30

minutes or part thereof

RATE PER HOUR

OR PART THEREOF

s3oo.oo

RATE PER 1OO GT

OR PARTTHEREOF

Sa.go subject to
minimum of 5200.00

$g.gO per 30 minutes
or part thereof

2.s Tugs ordered and present at the time of service but not used by

the vessel within 30 minutes through no fault of the Authority

2.6 Towage of lighters, floating crane, pontoons or small crafts of less

than 500 GT per Tug (when available)

( lA"il:;[ .J. l\4OOfilNr.r S[:tl\/lf ES

Every mooring or un-mooring of any vessel including barges will
constitute a separate operation and shall be charged as follows:-

3.1 Mooring, un-mooring or any other mooring service for vessels of
100 GT and above

3.2 RORO, Pure Car Carriers and Passenger Vessels shall be charged

80% of the rate shown in Clause 3.1 above

3.3 Vessels less than 100 GT to pay a fixed charge of USS150.00 per operation

3.4 Mooring Gang ordered and present at the time of service, but not used

by the vessel within 30 minutes through no fault of the Authority



I-
?L.E;,ilLlfltj,lt#1i.",ij,t i{+:i.lho- ri,1. ,, , , .,-,*"rt

Cl ntJl,l' z-r ; i.!Giil IiLIES

Light dues shall be charged on all vessels per call as follows:-

4.7 Vessels, other than those exempted,
or paying an annual fee

4.2 Vessels which are resident in Kenyan port shall pay an annual
fee. The fee charged is USS500.00 payable annually in advance

CLAUSE 5: PORI AND l.lARB0tlR DUES

Port and harbour dues are charged on all vessels, including barges and bunkering
vessels, per call as follows:-

5.1 Vessels other than those exempted,
or paying an annual fee

5.2 RORO, Pure Car Carriers and Passenger Vessels shall be charged
8O% of the rate shown in Clause 5.1

5.3 Vessels which are resident in a Kenyan Port may request to pay an annual
fee. The fee charged is USS500 payable annually in advance.

Clause 5: DOCKAGE, BOUYAGE AND ANCHORAGE
Dockage dues shall be charged on all vessels, including barges and
bunkering vessels whether berthed or double banked per
metre per hour or part thereof as follows:-

RATE PER 1OO GT
OR PARTTHEREOF

SS.SO subject to a
minimum of $150.00

RATE PER lOO GT
PART THEREOF

513.00 subject to a

minimum of 5150.00

6.2

6.1 Vessels at quays, wharves or jetties

Vessels at buoys, or RORO vessels berthed
stern to quay RORO vessels berthed alongside
or with bow/stern ramp-to-quay, chargeable
dockage length is based on length overall (LOA)

5.3 Vessels at anchorage

RATE PER METRE PER

HOUR OR PART
THEREOF

s0.25

$o.ra

So.oz

L4
Kenya Ports Authority
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Supply of fresh water shall be charged as follows:-

7-7

7.2

Via shore Hydrants

ln stream by barge or Tug(s)

RATE PER TONNE
OR PART THEREOF

s1o.oo

$1s.oo

RATE PER 1OO GT

OR PART THEREOF

s1o.oo

$20.00

RATE PER YEAR

OR PARTTHEREOF

S5,ooo.oo

s1,000.00

s3o0.o0

8.3

7.3 ln stream supply ordered and present at the time ofservice, but not used
by the vessel within 30 minutes,through no fault of the Authority, shall be
charged $fOO.OO per each 30 minutes detained thereafter

Before supply begins the meter reading must be agreed and signed for.
Meter testing shall be performed on request at a charge of 55.00, which
is refundable if the difference is over 5%.

t ir.lr'-, l. i.Lli i.l r,i t,lr
Vessels laid up shall be charged per week of seven (7) calendar days or
part thereof as follows:-

8.1 Vessels up to L0,000 GT

8.2 Vessels over 10,000 GT

RORO, Pure Car Carriers and Passenger Vessels shall be charged 80%

of the rates shown in Clauses 8.1 and 8.2 above

After 12 weeks, laid-up status shall cease and

Normal port charges shall apply under clause 6.

Vessel may re-apply for further laid-up period if required.

(rl,tlsl 9: Plllt/I''it: r\,ii.t(.,i.i{'JG, [ill(-\'l: Al,,] t.t if: i llt S

The Authority may grant permission for laying buoys or jetties for private use.

The charges per calendar year for each buoy and its mooring, or for each jetty
shall be as follows:-

9.1 Facility used for crafts engaged in commercial activities at the Port of
Mombasa

9.2 Facility used for crafts engaged in commercial activities outside the Port
of Mombasa

9.3 Facility used for private craft and yachts (Non Commercial)
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Security dues shall be raised on all vessels per call as follows:-

RATE PER 1OO GT
OR PARTTHEREOF

10.1 Vessels other than those paying annual fee $r.go subject to a
minimum of S1O0.00Lo.2 Vessels which are resident in a Kenyan port may request to pay an annual

fee. The fee charged is 10 times the amount in 10.1 above payable
annually in advance.
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Stevedoring Containerised Cargo

Stevedoring General Cargo
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L1..L Dry General cargo discharging, loading, shifting on board without landing 57.50

L'J,.2 General cargo discharged or loaded from/to a RORO vesselvia the ramp SS.OO

L1,.3 Loading and discharging of Motor Vehicles (Self Propelled Units)

RATE PER UNIT

SECTION II
CHARGES FOR STEVEDORING SERVICES

( i A,L lSh 1 1 : 5T [ \rt ll0litt\]Ci - (.Ohl\/ El\r-t li.r hiI r (,r., i1r..,

Stevedoring charges shall be levied on Dry General, Dry Bulk and Liquid Bulk
cargo per Harbour Tonne as follows:

Saloon, Station Wagon, Van, CUV not exceeding L.5 MT
Station Wagon, Pick-up, SUV CUV not exceeding 2.0 MT
Mid sized Truck, Minibus, Tractor not exceeding 5.0 MT
Bus, Truck, Tracto6 Light Fork Lift not exceeding 10 MT
Construction/lnd. vehicle, Heavy Duty Lifting Equipt over 10 MT

Trailer and/or vehicles loaded on top of other units shall be charged as individual units
General Cargo loaded on any unit shall be charged at appropriate General Cargo Rate

17.4 Discharging and loading of Transhipment cargo

11.5 Over-landed cargo, cargo loaded and re-landed or landed and re-loaded
shall be charged at double the rates under clause 11.1to 11.3 as applicable

L7.6 Dangerous cargo shall be surcharged at 10% above the rates in
clause 11.1to 11.4

LL.7 lmport Dry Bulk or Liquid Bulk cargo handled via conveyors or pipeline
from the vessel without landing on quay to any existing bulk storage facilities
within the port area or to storage areas outside the port

11.8 Export Dry Bulk or Liquid Bulk cargo handled via Conveyors or Pipeline
into a vessel without landing on the quay from any existing bulk storage
facilities within the port area or a storage facility outside the port

11.9 lmport Dry Bulk handled from a vessel via any other mechanical method
to a waiting truck or to a bagging facility on the quay

RATE PER TONNE
OR PARTTHEREOF

Szo.oo
$gs.oo
s20o.oo
Ssoo.oo
Sgoo.oo

RATE PERTONNE
OR PARTTHEREOF

Ss.oo

s1.6s

S1.oo

Sq.qo



Other cargo not charged per tonne shall be charged as follows:-

1L.10 Mail per bag, or ships stores per package

L7.1,L Returning empty bags

Lt.tz Repairs in the breakage room per package (on request)

11.13 Crated animals

IL.LA Animals handled by sling

11.15 Animals walked onloff board

Lt.tG Hire of a gang for service such as handling of dunnage or separation of
materials, trimming of cargo, sweeping of spillage on quay, or handling of
bulk cargo via open-topped rail wagons which require rigging

\1.17 Labour cancellation, delay, or idle time charge after expiry of 30 minutes

free period

ln addition to normal stevedoring charges, any package or article weighing over

20 DWI or awkward packages of over 45 cubic metres other than standard

freight containers with l.S.O. corner fittings, wheeled, trucked or any other cargo

that can be discharged on a RORO basis, shall be surcharged as follows:-

11.18 21 DWT to 50 DWT

11.19 51 DWT to 80 DWT

LL.2O Over 80 DWT

L1.21 Awkward packages over forty five (45)

cubic metres

RATE PER ITEM

Sr.oo

So.or

Ss.oo

s8.00

$16.00

$1.00

RATE PER GANG
PER HOUR

s 1oo.oo

s1oo.0o

RATE PER LIFT

$so.oo

s100.00

s2oo.0o

$6o.oo

'a
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Charges shall be levied on standard 20 feet (20')and 40 feet (40')
ISO containers to/from ship per move as follows:-

RATE PER MOVE

L2.7 Discharging, loading, shifting on board without landing on cellular vessel Sgg.OO S148.OO

12.2 Discharging, loading, shifting on board without landing on non-cellular
vessel s120.00 s180.00

72.3 Discharging, loading, shifting on board without landing on a RORO vessel S74.OO $f 1O.OO

L2.4 Transhipmentcontainers sao.oo srzo.oo

t2.5 Containers loaded and re-landed or landed
and re-loaded shall be charged 2 times the
rates applicable in clause L2.Lto t2.3

12.6 Empty containers shall be charged at600/o
of the rates shown in 12.1 to L2.4 above

12.7 Containers holding in whole or in part dangerous cargo
shall be surcharged at1,O% above rates in clause
LZ.Lto L2.4

72.8 Out of Gauge container (Export/lmport) s200.00 s300.00

Opening and closing of hatch covers will be performed
on request. When such opening or closing exceeds
15 minutes idle time charges under clause 11.17 shall apply

RATE PER MOVE

L2.9 Hatch cover or pontoon which can be lifted
using a standard ISO twist locks spreader

Szs.oo

L2.10 Other covers or pontoons s100.00

L2.7L Penalty for Late Submission of Documents as provided for in part B(m) of
this tariff shall attract a penalty of 530.00 per container or per Bill of
Lading for Conventional Cargo up to a maximum of 52,000.00 per vessel

40'20'
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SECTION III
CITAIIGES FOR SHOITEHANDTINC, i,I/I{ARIAGT, & STI1RAG}T SERI/I(.TS

Shorehandling rail bound containers

S horehandling containers
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SECTION III
CHARGES FOR SHOREHANDLING, WHARFAGE & STORAGE

C LAt i5[ i 3: Sl-lOtlE i.ip.t\]t'it i{*,iG - ,. 1lirt'.rf-r,l { li iq,31.,; ,{ ll,riiji,
Shore handling charges shall be levied on Dry General and Dry Bulk
cargo per Harbour Tonne as follows:

13.1 lmports - Domestic

L3.2 Exports - Domestic

13.3 lmports - Transit

L3.4 Exports - Transit

where Extra Handling of cargo is required, additional charges shail be
levied as follows:-

13.5 lmport cargo Handled at ICD's

13.6 Export Cargo Handled at ICD's

L3.7 Shut-out cargo withdrawn from the Port

13.8 Fumigation of cargo

13.9 lmport cargo handled at the Port

13.10 Export cargo handled at the Port

L3.11 Quay side bagging by the consignee or agent

13.12 Transfer of cargo in the Port Area, or transfer of cargo to Customs Warehouse,
or handling of Customs Warehouse Cargo, Shut-out cargo not removed from
the Port or empty oil drums/barrels returned to the original Shipperdrums/
barrels returned to the original Shipper

13.13 Dangerous cargo shall be surcharged at 10% above rates in
clause 13.1to 13.4

13.14 Ship's stores, gear/craft or equipment put over side by the
ship with permission from the Authority will not be charged
lf eventually landed ashore, it shall be charged as per
clause 13.1to 13.4

RATE PER TONNE
OR PARTTHEROF

S8.oo

Se.so

s6.so

Ss.oo

Se.oo

s4.00

So.oo

$g.oo

Ss.oo

Se.so

s1.00

5z.zo



Ports Autho
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Other cargo not charged per tonne shall be charged as follows:-

13.15 Handling of Self Propelled Units at the CFS or Port- lndirect

Saloon, Station Wagon, Van, CUV not exceeding 1.5 MT
Station Wagon, Pick-up, SUV CUV not exceeding 2.0 MT

Mid sized Truck, Minibus, Tractor not exceeding 5.0 MT
Bus, Truck, Tracto4 Light Fork Lift not exceeding 10 MT

Construction/lnd. vehicle, Heavy Duty Lifting Equipt over 10 MT

Trailer and/or vehicles loaded on top of other units shall be charged as individual
units General Cargo loaded on any unit shall be charged at appropriate General

Cargo Rate

RATE PER UNIT

s80.oo
Sros.oo
Szss.oo
s66s.0o
$roos.oo

RATE PER ITEM

13.16 Mail per bag

L3.77 Animals walked across the quay (includes bales of hay/animal food)

13.18 Crated animals

13.19 Cargo handled at Old Port and other designated private jetties outside
the port

ln addition to normal shore handling charges, any package or article
weighing over 20 DWT or awkward package of over 45 cubic metres

other than standard ISO freight containers shall be surcharged as follows

RATE PER LIFT

13.20 21 DWTto 50 DWT

13.2L 51 DWT to 80 DWT

L3.22 Over 80 DWT

L3.23 Awkward package over forty five (45) cubic metres

$1.00

s2.oo

s4.oo

s1.00

s100.oo

Szoo.oo

Seo.oo

s50.00



h .r-rii{.ri i:,aia iEii}'f . , r

Ct/\,r. lSE j/j::iil(lll.;li,i,, l,i ,;',. !'ri',.r ir,,l. l.. l(iilirr.!,1.i
Shore-handling rates shall be levied as follows:-

ir

14.7

L4.2

L4.3

74_4

L4.5

L4.6

lmports - Domestic - Full

Exports - Domestic - Full

lmports-Transit-Full

Exports-Transit- Full

Out of Gauge container (Export/lmport)

Domestic & Transit FCL lmports to CFS

(KPA Nominated)

RATE PER UNIT
20' 40',

Slos.oo $reo.oo

Ssr.oo Sso.oo

sss.oo s12s.oo

sao.oo s6s.oo

szoo.oo sgoo.oo

$Gs.oo $10s.00

$as.oo $rzs.oo

Srog.oo S1s7.oo

s+g.oo s74.00

RATE PER UNIT
20' 40'

SEg.oo Sso.oo

s8o.oo s120.00

s60.00 s1o0.00

$2.00 ss.oo

s110.00 s16s.00

L4.7 Domestic & Transit FCL lmports to CFS
(Consignee Nominated)

L4.8 lmport containers handled at lCDs
(lncluding Shore-Handling)

L4.9 Exports containers handled at lCDs
(lncluding Shore-Handling)

Where extra handling of cargo is required, additional charges shall
be levied as follows:-

L4.L0 Transfer within the Port Area at
customer's request or shut-out
containers not removed from the port

'J.4.lL Stripping or Stuffing

74.72 Survey Fee

1,4.13 Reefer containers plugged onto
reefer points, per hour or part thereof

74.14 Re-marshalling charge on expiry of
free period for both domestic import
and transit lmport containers
Empty containers shall be charged 6O% of the above

L4.75 ln addition to the above, containers holding in whole or in part
dangerous cargo shall be surcharged atL0% of the rates in
Clause14



I

Wharfage charges shall be raised on all cargo including empty
containers passing over the quays, wharves, jetties, buoys and other
installations within the Harbour limits except for Transhipment cargo

Charges shall be levied as follows:-

RATE PER UNIT

15.1 Domestic and Transit Full containers
both lmports and Exports

15.2 Domestic and Transit Empty containers
both lmports and Exports

15,3 ln addition to the above, containers holding
in whole or in part dangerous cargo shall be
surcharged al L0% of the rates in Clause 15.1 & 15.2

75.4 Domestic and Transit Dry General, Dry and Liquid Bulk cargo both lmports
and Exports leaving or entering the Port on a truck, train or equivalent
mode of transport

15.5 Dry Bulk or Liquid Bulk Cargo handled via conveyor or pipeline from/to the
vessel to/from existing liquid bulk facilities within the port or a storage
facility outside the port

15.6 Bunkering vessels in port area via pipeline or truck

L5.7 Dry or Liquid Bulk Cargo handle through private jetties or buoys

15.8 Dry General cargo handled through private jetties or buoys

15.9 Self Propelled Units (lmport or Export) handled directly or indirectly

40'20'

s7o.oo $1os.o0

sgo.oo s4s.00

RATE PER TONNE
OR PART THEREOF

ss.s0

52.2o

s0.s

$1.00

s2.oo

RATE PER UNIT

$6s.oo
Sso.oo
Srss.oo
Soss.oo
s77s.oo

I

Saloon, Station Wagon, Van, CUV not exceeding 1.5 MT
Station Wagon, Pick-up, SUV CUV not exceeding 2.0 MT
Mid sized Truck, Minibus, Tractor not exceeding 5.0 MT
Bus, Truck, Tractor, Light Fork Lift not exceeding 10 MT
Construction/lnd. vehicle, Heavy Duty Lifting Equipt over 10 MT

Trailer and/or vehicles loaded on top of other units shall be charged as individual units General Cargo

loaded on any unit shall be charged at appropriate General Cargo Rate

15.10 Dangerous cargo shall be surcharged at
10% above rates in clause 15.4 to 15.5
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Containers remaining in the Authority's premises in excess or free
periods shall accrue storage charges as follows:-

L5.7 Domestic lmport containers;

- First 4 consecutive days
- Thereafter up to the date container

is removed from the Port;

5 to 7 days
8 to L5 days
16 to 24 days

Over 24 days

L6.2 Domestic Export containers;
- First 9 consecutive days
- Thereafter up to the date vessel is berthed
- Free period not applicable for Withdrawn

Containers

16.3 Transit lmport containers;
- First 9 consecutive days
- Thereafter up to the date container

is removed from the Port

10 to 11 days
LZ to 18 days
19 to 24 days

Over 24 days

l-5.4 Transit Export containers;

- First 15 consecutive days
- Thereafter up to the date vessel is berthed
- Free period not applicable for Withdrawn

Containers

16.5 Shut Out Export containers;

- First 2 consecutive days
- Thereafter up to the date vessel is berthed
- Free period not applicable for Withdrawn

Containers

RATE PER DAY OR
PART THEREOF
20' 40'

Free Free

$3o.oo
Sgs.oo
s40.oo
S+s.oo

s60.oo
s7o.o0
s8o.oo
seo.oo

Free

s20.00

Free

s30.00
s3s.oo
s40.00
Sqs.oo

Free
s30.00

Free

s50.oo
S70.oo
s80.O0
Sgo.oo

RATE PER DAY OR
PART THEREOF

4020'

Free

Sre.oo
Free

$za.oo

Free

s20.00
Free

S3o.oo
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RATE PER DAY OR

15.6 Domestic lmport containers through lCDs;

First 11 consecutive days
Thereafter up to the date container
is removed from the depot

16.7 Transit lmport containers through lCDs;

- First 15 consecutive days
- Thereafter up to the date container

is removed from the depot

16.8 Domestic and Transit Export containers through lCDs;

- First 15 consecutive days
- Thereafter up to the date

vessel is berthed
- Free period not applicable for Withdrawn

Containers

16.9 Dangerous cargo; from second day
of receipt or landing (Export/lmport)

16.10 Out of Gauge containers
from date of receipt or landing
(Export/lmport)

L6.11 Empty containers through lCDs;

- First 30 consecutive days
- Thereafter; untilthe container is removed
from the depot or loaded onto Railtainer

76.12 Empty lmport containers;

- First 2 consecutive days from
notification date

- Thereafter, until the container is
removed from the port or loaded
onto vessel

15.13 Nominated Empty Export containers

- from date of receipt;

- First 4 consecutive days
- Thereafter until the container is removed
from the port or loaded onto a vessel.

PART THEREOF
40'20'

Free

$2o.oo

Free

s16.00

Free

Sre.oo

Free

$1s.oo

Free

Srs.oo

Free

$go.oo

Free

Sza.oo

Free

$za.oo

Free

s22.so

Free

s22.so

saa.oo sss.oo I

s8o.oo srzo.oo l

I

t
Free Free

s15.oo $zz.so ,
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Ports Authority

76.74 Transhipment full containers;

- First 15 consecutive days from arrival
of the vessel

- Thereafter up to the date
container is re-shipped

15 to 30 days
31 to 40 days

Over 40 days

16.15 EmptyTranshipment containers;

- First 15 consecutive days from arrival
of the vessel

- Thereafter up to the date container
is re-shipped

16.16 Over landed full container
- from first day of landing to the
date of re-shipment

L6.17 Empty over landed containers from the date
of landing to the date removed from port

15.18 Containers under Through Bills of Lading (TBL);

- For lCDs;

First 15 consecutive days from date of landing
- For Kampala;

First 21 consecutive days from date of landing
- Thereafter up to the date container is

railed/trucked
Conventional cargo remaining in the Authority premises in
excess of free periods shall accrue storage charges as follows:-

16.19 Domestic lmport conventional cargo;

- First 5 consecutive days
- Thereafter up to the date cargo is

removed from the Port

L6.2O Domestic Export conventional cargo;

- First 10 consecutive days
- Thereafter up to the date the cargo is

nominated

RATE PER DAY OR
PART THEREOF
20' 40'

Free Free

S1s.oo
S2o.oo
S2s.oo

Free Free

Srs.oo Szz.so

s27.00 s+o.oo

S16.so Sz+.so

Free Free

Free Free

s1s.oo szz.so

RATE PER TONNE
OR PART THEREOF

Free

Sr.so

Free

$r.zo

00
00
00

Sgo.
S+o.
Sso.
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- Free period not applicable for Withdrawn Cargo

16.21 Shut Out Export Cargo;

- First 2 consecutive daYs

- Thereafter up to the date cargo is re-nominated
- Free period not applicable for Withdrawn Cargo

t6.22 Transit lmport conventional cargo;

- First 11 consecutive daYs

- Thereafter up to the date cargo is removed
from the port

L6.23 Transit Export cargo;

- First 15 consecutive daYs

- Thereafter up to the date cargo is nominated
- Free period not applicable for Withdrawn Cargo

16.24 Transhipment cargo;

- First 15 consecutive daYs

- Thereafter up to the date of re-shipment

L6.25 Over landed cargo;

- From date of landing to the date of re-shipment

16.26 Dangerous cargo;

- From date of receipt/landing (export/import)
to the date removed from Port/Shipped

76.27 lmport Motor Vehicles;

- Domestic: First 4 consecutive days

- Transit: First 9 consecutive daYs

- Thereafter per unit up to the date the vehicle is

removed from the Port

Saloon, Station Wagon, Van, CUV not exceeding 1.5 MT

Station Wagon, Pick-up, SUV CUV not exceeding 2.0 MT

Mid sized Truck, Minibus, Tractor not exceeding 5'0 MT

Bus, Truck, Tractor, Light Fork Lift not exceeding 10 MT

Construction/lnd. vehicle, HD Lifting Equipt over 10 MT

Free
s1.30

Free

s1.30

Free

Sr.oo

RATE PER TONNE
OR PART THEREOF

Free

s1.oo

s1.50

s2.so

Free
Free

DOMESTIC TRANSIT

520 Sls
s2s s2o
sso s40
s12o sroo
s2oo slso

".*',
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The following penalties shall be levied as follows:-

L6.28 Mis-Declaration of Weight, Measurement or nature of cargo/goods shall attract a penalty of
1,00% on the correct weight,measurement or nature chargeable as per clause 11to 16 of the
tariff book.

L6.29 ln the event of mis-declaration and the Authority's equipment
is used in handling an over-weight cargo unit, the party or parties
causing such use shall be held liable for all losses, claims, demands
and suits for damages including death and personal injury, legal and court expense, directly and
indirectly resulting from such use.

16.30 Non- declaration of Dangerous Cargo shall attract a penalty of
LOO% on the chargeable rates as per clauses LL, L2,13, 14, and 15 of the tariff.

16.3 1 Alterations/certification/cancellation/extra printing per
document shall be charged US$S.OO. Alterations for containers
and unitized cargo shall be charged at $2.00 each

76.32 lmported Motor Vehicles on Direct Delivery
and all loaded trucks will be charged as follows;

MOTOR VEHICLES
0 to 18 hours
19 to 24 hours
25 to 36 hours
Over 36 hours

LOADED TRUCKS
0 to 5 hours
7 to 12 hours

L3 to 24 hours
Over 24 hours

RATE PER UNIT
Free

s10.00
Szo.oo
Sgo.oo

15.33 Request for Late Acceptance of Export cargo shall attract a penalty of USS100 per container
and USS4 per tonne for conventional cargo

16.34 FCL containers Unmanifested/Unknown status from
date of landing up to the date charges are secured 550.00 575.00

16.35 Change of Status/Destination (C-11);

Per Bill of Lading to a maximum of SZOOO.OO $roo.oo
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All CFS destined containers shall be cleared/evacuated
from the port within 48 hours of vessel completion time.

Shore-handling rates shall be levied by Container Freight
Stations as follows:-

R

t7.t

77.2

lmport-Domestic-Full

lmports-Transit-Full

5 to 7 days
8 to 15 days

15 to 24 days
over 24 days

Transit lmport conta i ners;

- First 9 consecutive days
- Thereafter up to the date container

is removed from the CFS;

10 to 11 days
72 to 18 days
19 to 24 days

Over 24 days

Sgo.oo

58o.oo

s2s.o0
s3o.o0
s4o.o0

Free

s2o.o0
$zs.oo
Sro.oo
Sgs.oo

S13s.oo

Srzo.oo

Sso.oo
$so.oo
s80.oo

Free

s40.00
ss0.oo
Sso.oo
s70.00

Wharfage charges shall be levied as follows:-

t7.3 Domestic and Transit Full containers
both lmports and Export

L7.4

77.6

Re-marshalling charge on expiry of
free period for both domestic
lmport and transit lmport containers

szo.oo slos.oo

$110.00 s16s.oo

Free Free

Containers remaining at Nominated CFSs in excess of
free periods shall accrue storage charges as follows:-

77.5 Domestic lmport containers;
- First 4 consecutive days

1:.-q-l ,t1i



1"7.7 Transhipmentfull containers;

- First 15 consecutive days from
arrival of the vessel

- Thereafter up to the date
container is re-shipped

16 to 30 days
3L to 40 days

Over 40 days

CFS handling charges;-

1,7.8 lmport containers handled at CFSs

- Domestic & Transit

sEcTtoN tv
CHARGES FOR GENERAL SERVICES

Free Free

$rs.oo
Szo.oo
S2s.oo

$ro.oo
S+o.oo
sso.00

s2o.0o s3o.00

tr.(i:rl!,i((,,+ri

Labour hired for handling loose cargo



SECTION IV
CHARGIS TON GENERAT SERI/ICES

Charges for hire of staff and equipment not covered elsewhere in this
tariff shall be applied as follows:-

18.1 Management or supervisory staff

L8.2 Skilled staff
e.g. Crane Driver, Forklift Driver, Serang, Artisan,
Firemen, Clerk

18.3 Semi - skilled staff
e.g. Labourer, Watchman

18.4 Pilot boat inclusive of crew

18.5 Mooring boat inclusive of crew

18.6 VIP launch inclusive of crew

18.7 Fire appliance inclusive of minimum crew
for non operational activities

18.8 Tipper truck or flatbed lorry inclusive of driver

18.9 Van, Pick-up or Saloon Car inclusive of driver

RATE PER HOUR

OR PART THEREOF

s12.oo

Sro.oo

s6.oo

s1000.00

Ssoo.oo

s1000.00

RATE PER HOUR
OR PER MOVE

Srso.oo

Sloo.oo

sso.oo

Sso.oo

sloo.oo

Szoo.oo

Sgoo.oo

$200.00

Ssoo.oo

$1000.00

$3oo.oo

s40.oo

18.10 Forklift or Tractor less than 10 tonnes
inclusive of driver

18.11 Forklift or Tractor 10 to 16 tonnes inclusive of driver

18.12 Forklift or Tractor 20 to 25 tonnes inclusive of driver

18.13 Reachstacker inclusive of driver

18.14 Mobile Crane 35 to 49 tonnes inclusive of driver

18.15 Mobile Crane 50 to 99 tonnes inclusive of driver

18.16 Mobile Crane over 99 tonnes inclusive of driver

1,8.L7 Terminal Tractor inclusive of driver

18.18 Weighing of cargo - per truck
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I Charges for towage services shall be applied as follows:-
RATE PER TOWAGE

18.19 Empty Truck below 7 tonnes Szo.oo

L8.20 Empty Truck and Transfer $10o.oo

L8.21 Loaded Truck with 20' container s14o.oo

t8.22 All other loaded trucks s2oo.oo

All Towage requirements outside the Port will attract
additional SSO.OO per hour over these rates

Rates for hire of staff and /or equipment not specified above
may be quoted by the Authority on application.

CLAUSE 19. GENERAL SERVICES

Unless otherwise provided for in this tariff book, the following licenses/
fees shall be required and may be issued on application. Licenses shall be for 12 consecutive months
from 1" day of month of issue and are subject to the conditions notified to licensees from time to time

I

Annual Licenses

I 19.1 Specialized cargo services providers

RATE PER YEAR

S5,5oo.oo

S3,ooo.oo

Sgso.oo

s3s0.0o

s3s0.oo

s3s0.0o

s3s0.00

s200.0o

Sroo.oo

19.2 Bunker Supplier, Bunkering Agent, Barge operator
(water/Bunkers), Fresh Water Suppliers (road tankers)

19.3 Marine Engineer, Cargo Surveyo; Ship Surveyor

L9.4 Ship Chandlers, Safety and Ship
Equipment Suppliers

19.5 Marine Contractors, Ship Contractors
and Pest Control Service

19.6 Garbage and Ship Waste Collecto4 Sludge
Collector/waste water

79.7 lnsurance Broker, Banking/ATM/Forex Bureau,
Travel agent, Postal services

19.8 Small Boat Operator

19.9 Soft Drinks Distributors, Shops, Confectionery Distributor,
Canteen, Scratch Cards Vendor and Telephone
Services Provider (per booth)

19.10 Curio Vendor $rs.oo



79.77 Newspaper Vendor

19.12 Taxi Operator

19.13 Tour Operator

NB: Rates for licenses for services not specified above
may be quoted by Authority on application.

79.t4 Annual Port Pass/Entry Charges

Ordinary Pass

VIP Pass

Motor Bike, Scooter (Vespa)

Saloon
Pick Up, SUV CUV
Taxi

Van, Canter, Mini Bus

Lorry, Tractor, Crane, Forklift

19.15 Daily Port Pass/Entry Charges

Person
Motor Bike, Scooter (Vespa)

Saloon Car
Pick Ups, Van, SUV, CUV

Lorries, Tractors, Cranes, Bu lldozers

Ss.oo

Srso.oo

$soo.oo

RATE IN KES PER TWELVE

CONSECUTIVE MONTHS

1,000.00
3,000.00

300.00
7s0.00

1,000.00
1,500.00
2,000.00
3,000.00

RATE IN KES PER DAY

100.00
300.00
300.00
500.00

1,000.00

d.'y



)L

{

S.-

..".&:ti"

-q'

Development of Berth 19 Dec 2012
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Dear

RE: DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC
woRKs AND HOUSING: INQUIRY lNTo rHE usE oF THE
STANDARD GAUGE RAILWAY

Reference is made your letter Ref: NtuDCS/TPWH/CORR12020l(027) of Juty 3,
2020 on the above subject.

As an Agency involved in trade facilitation through the implementation of the
Single Window System, we believe that over time, the SGR will be able to
revolutionize trade and transport logistics in the region. We are however aware
that this may have some level of negative social impact in the short run stemming
from the elimination of the inefficiencies of road cargo transport that has ovei
time created some economic activities especially along the main road route. This
in the long run should however cease to be a challenge as the region reaps more
benefits from the more efficient rail transport.

Below are our comments:

I . The socio-economic impact of cargo transportation by SGR

The Standard Gauge Railway (SGR) is a good investment for the country
since it decongests our roads and provides alternatives for faster movement
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of goods across the northern corridor. The social-economic impact of

cargo transPortation by the SGR includes the following;

a) ln the long run, it is expected that faster cargo evacuation from the port of

Mombasa will save on demurrage costs subsequently reducing the cost of

consumer goods in Kenya and beyond the borders.

It has however been observed that users have complained that the current

cost of transporting cargo via the SGR is higher than use of trucks, which

increases the costs of the end product in the market. We however exPect

that this is the scenario in the short-run which should be reversed in the

long-run due to the benefits associated with economies of scale and as the

SGR breaks even and is hence able to reduce on cost.

b) With faster evacuation of cargo at the Port, there will be increased

competitiveness of Mombasa Port as a port of choice due to provision of

alternatives to cargo evacuation as opposed to having only one option for

cargo evacuation. This will see more opportunities being created at the

port and all its inland depots.

c) The SGR has the capacity to carry more cargo compared to trucks on road

transport, that require to make multiple trips for the same carSo thereby

depreciating Kenya's road networks faster.

d) The SGR has the potential of growing economies at towns where

substations have been established especially for local cargo transportation.

This will lead to increased employment.

e) The SGR will reduce road carnage since it will reduce the number of trucks

on highways.

0 The SGR can facilitate for easy movement of agricultural produce to market

on areas where it passes. This will bring down the cost of foodstuff in

markets.

Embankment Plaza

P.O Box 36943 - 00200
Upper Hill Nairobi, Kenya

Tel: +254 20 2795OOO

Website: www.kentrade'go.ke
Email: info@kentrade.go.ke
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2. Exploring ways and means of ensuring that the
transporter/stakeholders use SGR willingly

There are various ways in which the government may explore to ensure
SGR transportation is attractive to stakeholders. These may include:

a) Competitive charges for the SGR compared to road transport to
attract cargo owners to use it.

b) Streamlining the last mile procedures to FastTrack the clearance
processes at lnland Container Depot (lCDs).

c) Completion of the SGR to connect to Uganda will make use of SGR
comPetitive.

d) Provision of supporting facilities such as warehouses at ICD's where the
SGR stations are located.

e) lmprovement of the road network access to lCDs where SGR
terminates.

0 Full implementation of a Logistics Coordination and lnformation system
that will make it easier for Cargo owners to monitor the location of
their Cargo on a real time basis.

g) Stakeholder engagement with clearing and forwarding agents, exporters
and importers, transporters and other players in the international trade
will help better communicate the government's policy and also give an
ear to trading community concerns. This should involve an elaborate
and comprehensive Change Management exercise.

SL^<,.4!Yours

Amos S. angora
CHIEF EXECUTIVE OFFICER

Embankment Plaza

P.O Box 35943 - 00200
Upper Hill Nairobi, Kenya
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Website: www.kentrade.go. ke
Email: info@kentrade.go.ke
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Ref: SCEA/NA/001/SGR

15th July 2020
The Clerk of the NationalAssembly
Parliament Buildings
P.O Box 41842-00100
Nairobi, Kenya
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Dear Madam/Dear Sir t 1t
RE: DEPARTMENTAL COMMITTEE ON TRANSPORT. PUBLIC WORKS AND HOUSING
INOUIRY INTO THE USE OF STANDARD GUAGE RAILWAY

Reference is made to the letter dated 3'd July ZO2O, Reference Number:
NA/DCS/TPWH/CORR/2O20/ (027) regarding Departmental Committee on Transport,
Public works and Housing: Inquiry into the use of The Standard Gauge Railway.

The Shippers Council of Eastern Africa (SCEA) is the umbrella body representing cargo
owners in Eastern Africa. SCEA advocates for a reliable logistics environment that will
translate to reduced cost of doing business to improve the competitiveness of business
entities in Eastern Africa. SCEA provides a platform for shippers to afticulate their concerns
and demands to logistics service providers and government regulatory institutions. SCEA,
as a private sector body, focuses exclusively on the development of freight transport
policies that will not only be beneficial to the Kenyan economy but also to the entire EAC
economy for growth and development.

The importance of the rail transport system in Kenya and the East African region cannot
be underestimated. The SGR Freight service was built with a target to haula minimum of
4oo/o of the port throughput to Nairobi and beyond hence giving the desired relief to the
road network. This target has however not been achieved. Despite government efforts to
improve services at the ICD Nairobi which is the main receiving point of the SGR freight
service both importers and their agents have continued to resist the use of rail transport
over road. The source of this resistance can largely be attributed to the manner in which
the government introduced and enforced the use of the SGR service. The impact of this was
the disruption of supply chains that had taken years to build.

An analysis of the cargo throughput through the Port of Mombasa shows the port
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performance surpassed the projected 33.58 million tons in total throughput, recording
34'44 million tons in 2019 against 3o.92 million tons handled in 2018. This represents
a growth of LL.4o/o.

Container traffic grew by L72,702 TEUs in 2olg representing B.7o/o growth, from
L,3o3,862 TEUs in 2018 to Lr416,654 TEUs in 2019. The improved throughput was
largely attributed to increased handling of transshipment traffic. The port reatized total
transshipment traffic of 2L1,2o4 TEUs in 2019 compared to 1,2j-,Sl7 TEUs handled in
2018. This represents a74o/o growth. Transit cargo recorded a growth of 3.60/o to record
9.95million tons in 2019 against 9.6o miltion tons in 2018.
Uganda maintained its dominance controlling 23.5 percent of totat port throughput which

represents 81.8olo of the total port throughput.

PORT PERFORMANCE: 2018 - 2019

of the above traffic for the 2019 throughput, SGR carried 3, 6191184 Tons representing
a 39.33o/o market share for containerized cargo. A further 24,557 Tons representing
1.23o/o of the conventional cargo was carried by SGR. The total market share combined
for all the Port throughput for SGR accounted for t.3.22olo. The total import and export
Market share of SGR in 2019 as a percentage of the Port Throughput for only t3.07o/o of
the Port Traffic as shown in the table below;

2

2018 2019 V.CHANGE
(2018-2019)

o/o CHANGE
(2018-2O19)

IMPORTS (.OOO'DWT)
Containerized Cargo
Conventional Cargo
Dry Bulk
Liquid Bulk

B

1

7
7

011
77L
929
764

9,202
t,996
7,784
8,576

1,191
225
-145
812

L4.90/o
L2.70/o
- 1.8o/o
10.5olo

TOTAL 25,475 27,558, 2,O93 8.2o/o
EXPORTS ('0oo, DwT)
Containerized Cargo
Conventional Cargo
Dry Bulk

id Bulk

3,303
44
733
45

3,583
37

602
55

280
-7
-131
10

B.5o/o
-15.9%
-17,90/o
22.2o/o

TOTAL +tzs 4,277 t52 3.7o/oTOTAL IMPORTS &
EXPORTS
Transshipment ('000'
DWr)
Restows

29,600

L247

76

31,935

2,495

110

223s

1248

8o/o

LO0o/o

TOTAL THROUGHPUT
'ooo'DwT )

3O,923 34,44O 3t517 ll.4o/o
Container Traffic (TEU ) 1,3O3,962 L,416,654 Ltz,7g2 8.7o/o



Containerized cargo

Conventional cargo

Dry bulk

Liquid cargo

TONS

9,202,000

1,996,000

7,784,O00

8,576,000

IMPORTS TONS

3,6L9,t94

24,557

39.33o/o

L.230/o

PORT THROUGHPUT 2019 SGR VOLUMES
2019

o/o SGR
MARKET
SHARE 2019

Containerized cargo

Conventional cargo

Dry bulk

Liquid cargo

TONS

3,593,000

37,000

602,000

55,000

EXPORTS

t4.39o/o

TONS

515,547

TOTAL EXPORTS
TOTAL IMPORTS
EXPORTS

4t277,OOO

31,835,OOO

L2.O5o/o

L3.O7o/o
&

159 288

515t547

Of which Transit cargo g,Z44,OOO

Transsh nt ca o 495

From the above analysis, even with the implementation of SGR there is sufficient cargo
available to sustain SGR and the Road Transport while allowing the existing
infrastructure to take up the liquid and dry bulk, conventional cargo and the balance of
the over 6o0/o of the containerized cargo. Of the L,476,654 TEUs, 30o/o of the cargo is
transit cargo accounting for approximately 425,OOO TEU. Of the remaining 850,000
TEUs,27O,9l5 TEUs accounting for3Oo/o of the local Containerized traffic. With 10olo of
the local traffic remaining for use in Mombasa and its surrounding, the balance of over
50o/o of the local TEUs is available for road transport. Preference was made for clearance
of cargo in Mombasa pre-SGR because of the facilities and capacity that was offered by
Container Freight Stations (CFS).

3

TOTAL THROUGHPUT

Container Traffic (TEUs L9.l2o/o4t 654 270,915
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When analyzed the main reasons why importers and their agents preferred Mombasa as
a clearance point for their consignments can be summarizedbelow;

a) They are able to negotiate extended free storage period from facilities in
Mombasa' This free period can range from 7 days up to 3Odays and is used to
cushion them against any penalties that may arise due to delays in the customs
clearance process.

b) Because of the extended free period they also enjoy flexible delivery schedules for
their cargo meaning they are not under pressure to move all their cargo at the
same time when their customs clearance iscomplete.

c) They get efficient services during verification, delivery and cargo location in the
yard.

d) There are no hidden and/or un-receipted charges. This is important as it gives the
cargo owners the ability to fix their importation cost per container for the duration
of their contract term.

e) They get daily updates and personalized services from the facility operators in
Mombasa

f) In many instances the get unsecured credit facilities for port charges allowing for
better financial planning on their part.

g) When their consignments incur storage charges they are able to negotiate
instant waivers and/or discounts on storage incurred beyond the agreed free
period Because of the extended free period they also enjoy flexible delivery schedules
for their cargo meaning they are not under pressure to move all their cargo at the
same time when their customs clearance iscomplete.

Unfoftunately, in recent discussions the key benefits of the use of SGR rail have largely
been down played and these need to be emphasized;

a) SGR offers cheap transport from Mombasa to Nairobi and vice versa. At
USD450/20' and USD7SOl40'.

b) It provides a mode transport with high safety standards for cargo minimizing
damages and pilferage for the goods in transit.

c) 7oo/o of the local imports are destined for the Nairobi and up-country market. The
SGR freight service has ensured that the cargo is brought to a clearance point that
is closer to the end user.

d) Shipping lines are ready to embrace the service and offer through bill of lading
deliveries to Nairobi which minimizes the cargo receivers'exposure to demurrage
charges.

e) The empty container return process has been streamlined and can be improved
fuftherto address any additional concerns that importers may have.

For SGR service to remain the choice for Shippers, it's important to ensure that
efficiency, predictability and costs remain the priority. Government should allow the
multimodal transport concept to thrive while providing enabling environment for
competitive yet efficient services.
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The Government must develop Measures that create a symbiotic multimodal transport
system for sustainable economic growth. A competitive rail road complimentary system
with supporting inland handling capabilities should be encouraged.
The cost of transportation is the biggest factor that potential users of facilities would
consider. The general perception from the market is that the cost of use of SGR is higher
compared to use of road transport. A competitive tariff to attract cargo traffic to the
Nairobi and Naivasha ICDs can be explored for stakeholders to willingly take up SGR.

Marketing and Promotion to clients on the use of the SGR and the Inland Container
Depots should be enhanced. The ICDs are fully dependent on rail services for
transportation of cargo to and from the Port of Mombasa thus Kenya Railways (KR) and
Kenya Ports Authority (KPA) must involve shippers to get their buy in to use the Rail
freight and the ICDN services competitively.

Further the Transporters must be enticed to provide reliable and competitive last mile
connectivity. Forcing railage goes against competition act and spirit of the liberalized
Market economy. Kenya practices an open free market driven economy and hence the
Government must not be seen to break the law.

For competitive services, SGR should consider introducing open access and train stots
to satisfy the flexible needs of freight traffic and customer unique demands. Volume
discounts should be introduced to encourage volumes while government should
consider policy and taxation incentives for those who use rail services including rebates
on Road maintenance levy on Rail petroleum and Railway Devetopment levy.

Shippers rely heavily on predictable logistics for continuous and sustainable production
and supply chain. The use of Private facilities that provided additional services, timelines
and logistics coordination in Mombasa was the major driving force for the growth of CFS
business Model and the improved dwell time performance of the port of Mombasa. An
effective framework that encourages collaboration, Partnership and usage of such
capacities in Nairobi would see the increased uptake of SGR services and complimentary
growth of Road Transport first/last mile usage, these facilities can also play a major role
in increased usage export consolidation.

The facilities should focus on the handling of full and empty Container Loads,
Consolidated containers, Dangerous Cargo classified goods and reefers containers
among others, this will have the impact of giving the end receivers the choice that they
have been asking for. The ICD Nairobi in the current performance levels cannot offer
competitive services to the cargo owners and will therefore continue to be a bottleneck to
the full realization of the SGRtargets.

The facility operators will be expected to work in partnership with shipping lines to market
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themselves as a complementary facility to ICD Nairobi for cargo clearance and thereforehelptoimprovethethroughputontheSGRfreightservice. This wi[ have a direct impact
on the improvement of Dwelt time and utility of the ICDN facility thus increasing the
overall throughput of the port of Mombasa. Byaddressing the concerns here above citedby importers there will be no other reason why an importer would prefer Mombasa
clearance if they can get simitar or better services in Nairobi considering the fact that thesafety of their cargo of Rail is atmost guaranteed and its faster.

The Kenya Railways Corporation and the SGR Freight Service operator must view
themselves as organizations providing transport services like any other company.
Therefore, they must be ready and able to offer competitive services just like any other
transporters.

There is need for close collaboration between KPA/SCEA/KSAA and paftnership for win-
win relations with the Transporters Association to ensure that Multimodal systems are
implemented effectively. Use of technology to track and monitor cargo is encouragedto increase efficiency.

The ultimate goal is to see an efficient, value based, cost effective multimodat transportsystem responsive to the needs of the shippers while creating a strong enabler toattainment of the Big 4 agenda and economic growth potential.

Yours Sincerely

Gilbert K. Langat
Chief Executive Officer
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SUBMISSION BY THE CONTAINER
FREIGHT STATIONS ASSOCIATION OF
KENYA
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Clerk of The National Assembly
National Assembly
Parliament Buildings
P, O. Box 41842 - 001-00
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RE:

Dear Sir

PROPOSAL FOR WORKING ARRAGEMENT BETWEEN KENYA PORTS AUTHORITY,
KENYA RAILWAYS CORPORATION AND CFS OPERATORS TO SUPPORT THE SGR
FREIGHT SERV!CE.

L.L PROFITE

CFS ASSOCIATION OF KENYA

The CFS Association of Kenya is registered under the Societies Act (Cap L08) and recognized
by the new constitution.

One of the key objects of the CFSA is to encourage and promote; Just, Fair, Legal and
Honorable practices between its members.

All the members of the CFSA are licensed by Kenya Revenue Authority, and recognized
by Kenya Maritime Authority and Kenya Ports Authority, due to its composition as a member
of The Civil Society.

L.2 THE RATIONAL

CFS's wish to boost the SGR services by routing containers cleared from the CFS for onward
rail transportation to lcD Nairobi for collection with the following r.e;ultp;.. .
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a. Early collection of import taxes and other taxes as the goods are already cleared in

Mombasa and moving to Nairobi for collection.

b. Advance collection of SGR freight rates by KPA at Mombasa while processing the CFS

Pick UP Orders unlike the current practise of taking cargo to ICD Nairobiand waiting
for importers to turn up for clearance.

c. ln addition KPA will also collect from Mombasa in advance Shore Handling and

Wharfage from CFS instead of waiting for importers to turn up for collection at ICD

Nairobi then invoice them.

d. Decongestion of ICD Nairobi due to faster evacuation at ICD Nairobi to two hours

because the cargo is already customs cleared in Mombasa with no need for further
interventions.

e. lncrease the volumes of containers to be transferred by SGR to ICD through running
of block trains by CFS's

f, Help KPA meet the envisaged target set on cargo volumes moving on Rail to ICD

g. Create efficiency on cargo transfer and delivery.

h. lmpact positively on trade

1.3 PROPOSED RESPONSIBILY MATRIX

1,. CFS

o CFS'S will approach all Nairobi based clients and actively market SGR services.

The CFS's therefore requests KPA support on this initiative by not subjecting their nominated
containers to HOLD since this will be counterproductive to our quest in supporting SGR

through client nominations.

2, KPA

o Dedicate an area at Mombasa port and ICD Nairobi

Through delivery of containers directly to SGR loading area by CFS operators, the efficiency
of loading operations for the freight service will be expected to improve significantly, This
wlll ease pressure on KPA who are currently running multiple activities of normal port
operations including tracing and transferring containers to the SGR designated loading areas

3. KRC SGR

CFS operators will undertake the marketing of SGR freight service to their customers. This
will come along with specific targets per CFS operators that have to be met daily. KRC will
gain from the CFS's by having an assured controlled source of cargo forthe SGR freight
service.



a

a

Loading and railage of the containers within 24hrs of handover at sGR loading area.

clearance and release to customers within a maximum of 6hrs after they present their
cargo pick up orders load at ICD Embakasi.

Receipt and loading of empty from lcD Embakasi to Mombasa within 24hrs of being
handed over in Nairobi.

lssuance of container interchange at point of container handing over i.e. sGR loading
area, l.C.D.E full and l.C.D.E Empty.

KRC to provide container tracking update for both full and empty units on a daily basis
for ease of follow up by the customers. Additionally KRC will give an undertaking
regarding the container demurrage penalties that may arise due to failure on their part
to rail the containers within the agreed timelines.

KRC to provide the relevant assurance on the security of the goods whitst in
transit to and from Nairobi

4. KRA (Custo Service Deoa rtment)

customs services arready present in cFS's wiil carry on with the normar duties of
verification and release of cargo. This will ease the pressure on customs clearance at
ICD Embakasi.

KRA to give dedicated space f area for cleared cargo

a

a

a

a

a

a

o cFS operators will deliver customs cleared cargo to sGR freight for transport to lcD
Embakasi for collection only.

we look forward to your positive response and an opportunity to meet your committee that
will work on our proposal.

Yours sincerely

'/'a-
:- =:-i-iaa<--'-'

_.r'- ./''

Daniel Nzeki
Chief Executive Officer
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KENYA TRANSPORTERS ASSOCIATION REPORT ON THE DIRECTIVE DATED 5T'' AUGUST 2019 BY

KPA/KRA ON FORCED CARGO EVACUATION BY SGR AND ITS IMPACT ON THE TRUCK]NG

INDUSTRY AND THE KENYAN ECONOMY.
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ABBREVIATIONS

ICDN - tnlond Contoiner Depot, Noirobi

KPA - Kenyo ports Authority

KRA - Kenyo Revenue Authority

KRC - Kenyo Roilwoy Corporolion

SGR - StcnCor.d Gouge Rcilwcy,

CS-Cobinet Secretory

SCT - Single cusloms Terrilory
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PREAMELE:

Kenyo Tronsporters Asociotion is on ossociotion of Heovy commerciol lruckers bosed in
Kenyo ond operoting wilhin Eost Africon Region ond olher neighboring Counlries. lts moin
role is odvococy ond lobbying for on enobling business environment. Over the yeors, our
Members hove ooeroted their businesses in such o wov thol hos mode Kenvo o lronsoort
hub in the region.

Cognizonl of the role of Porlioment, we wish lo submil lhis report of the situotionol onolysis in
the lronsporl sector ond the conseguences of l'!....a[lTo-ltt jo*int direcJive- igueg 9n e1
August 201? Ihql-gl.!col:go deslned to Noirobiond the hintertond wil from-7rh August.2019 be
tronsported pV !G{ onty.

We wish to bring lo the otlention of this Senole Committee thot when the notice wos issued,

there wos public outcry due to the foct lhot th.ere-*g;r!:,I$lfu-b]jgEv-ot-rz_ep5:11.llol
porticipolion.o.ng.on thg j*lWU:l 20rJ-there+qsg norice_pirlp:^,lg.rheggotcEeqrotisn _

o-f {he eorljer notiqe..The CS for Tronsport_ond lnJroslructurq pro1r'tsed Lo hoVC qeonsuugtion
with th-e slokeholders. To dote. the consultotions hove not loken ploce. We hove roised
.:n-rT. severol ,,.T::_,["i_ the _directive_w_o: Stit.l- {>ing._impteT"nr"dj"Jpite _!J being
'postponed bJ th: CS. lt therefore remoined postponed on poper but on ihe ground the
notice wos/is still bein! implemented. This is impocting our businesses odversely ond hos led
to job losses ond heovy loss on inveslment.

We wrole io the Competition Aulhority of Ken';o ('CAK') in August this yeor, demonding to
know the legolitv of lhe_notic: byt !.g_*bslgnjv_e r.lRrv [osgomg ftor t!"nr, merery requesrs
for more time to consult the Ministry of Tronsport. All lhe communicotion wilh them hos been
documenled on emoil ond lwo meetings belween our officiols ond CAK officiols hove nol
led tc on'; substontive ccnclusion on the rnclter.

we togelher with lhe Cooslol leoders held o meeling with CS's ygg 3najoclo1o on
3'd oqhbeJ 2o\9 yt Noirgbi ovet t"_y._ TlglaSglrlerolions, cs Mochorio rnooeo
public pronounc-enEn{ corrfirmllg tlg .gsgtlgtion -of t@1otge. However, on lhe ground
noPllgchonge{-os lhenotiee is stiu,be.ing implemenled. --\-'
Our position is very simple. lmporters should be ollowed to choose which mode of tronsport
to use ond the provisions of the Competition Aulhority Acl No. 12 ot 2O1O should prevoil.

Tronsporters contribulion to the Economv

The Trucking industry offers direct employmenl for those working in lhe trucking industry ond
tios ci'eoted irrdi|eci eiiiployrrreni for tiiose workii-rg in the followirrg irrc,iustries irr Momboso
ond the tronsport conidor lo Noirobi:
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l. Trucks deolenhips

2. Motor vehicle service cenlers

3. Fuelstoticns

4. Troilermonufocturers

5. Spore Porls Deolers

6. Tyre Deolers

7. Restouronts cnd cofeterios

B. Property (Hotels ond other Accommodolion)
9. All olher businesses lhot counl Tronsporters os their customers

The number of people employed in the Trucking induslry (both dlrect ond indirecl) numbers
over 250,000 ond one hos to oppreciole thol lhose working in lhese lndustries hove
dependenls who rely on their income. With increosing numbers of people losing their jobs this
hos q direct impoct of tens of thousonds of fomilies.

Aport from Employment creotion, the Tronsport lnduslry poys the following loxes:

l. Advonce tox of on overoge of Kshs 45.000 per truck per yeor. An opproximote of
15,000 lrucks tronslotes to Kshs 525 million.

2. Corporote lox of o rote of 30%

3. Volue odded tox ol o roie of 16%

4. lmport Duty

5' Roilwoy development levy of 15% on oll inputs lo the Tronsport lndustry (e.g. Spore
Ports, Tyres, Fuels, Lubriconts, other Tools used in lhe Tronsport lndustry).

6. Poy As You Eorn ('pAyE')

7. Fuel Levy
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CHRONOTOGY OF EVENTS

The first notice by KPA ond KRA on 3lsrMorch 2019 to exporlers ond cleoring ogenls on SCT

Corgo ond Exports by rood gove the condition thot only exports by roil will be ollowed into

ICDN. Thot oll trucks conveying inlro corgo to poriner stoles ond oll other exports by rood

shollnot be occepted ot the ICDN. -----Annex'l

On 26rh October 2018 KPA monogement isued o notice to shipping lines ond ogents lisling

lhe commodities thol will be ollowed for monifesting ond nominolion to vorious CFS's. On the

very notice they indicoted thot SGR will be given priority for torgeted contoiners (TBL ond non

TBL) --------- -------Annex 2

On l5t Morch 2019, onother notice from KPA monogement wos issued vocoting lhe eorlier

notice thot wos issued on lhe 26Th October 2O1*----- --------Annex 3

l.lotice issued on Srh Augusi 2019 on forcefui corgo conveyonce by SGR for corgo destii-reci to

Noirobi ond the hinlerlond ond cleoronce to be done in Noirobi. Only Momboso bound

corgo were to be cleored in Momboso------------ --'Annex 4

There wos public outcry ond on lhe ThAugusl 2Ol9lhere wos o notice postponing the 3d

August notice----- --------------Annex 5

As KTA, we wrote to competition outhority of Kenyo (CAK) questioning the legolity of the

notice. To dote lhey hove nol replied --Annex 5

KpA did not issue ony internol communicotion to stop the implemenlotion of the 3'o August

notice hence ollhough in poper it stood postponed, on the ground il wos being

implemenled. As o proof thot KPA is not octing on the postponement of the August 2019

notice, on inlernol communicotion from Mr. Edword Opryo, The Terminol Monoger directing

his teom to stop ony further CFS nominotions on the l4Tn August 2ol9----------------------Annex 7

We issued press releose on the lOm August on the stotus on the ground providing cost

onolysis for rood tronsporl ogoinst roil tronsport------------- ------Annex I

There wos furiher noiice by KRA on use oi wrong imporier ocjdress io ensure corgo cjesiirteci

to Noirobiond beyond ore not cleored in Momboso------------- -Annex 9

Eorlier the joint lechnicol commiltee on improvement of the etficiency ond cost

effectiveness of tronsportotion of corgo using SGR ond the report olso hos indicotive figures

of ihe cost onolysis showing thot rood tronsport is cheoper- ---Annex lO
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CONTENTIOUS ISSUES

The policies ond directive - KRA/ KPA direclive doled 5h Augusl 201? ore compelling

importers to use The SGR for oll corgo destined to Nokobi ond the hlnterlond (Annex I to 4),

This directive viololes the World Trode Orgonizotion Rules on Trode Focilitotion ond The United

Notions Conventions of Conioge of Goods by Seo. (Annex 5/ ond lnlernotionol Moritime

Orgonizolion (lMO)-(Annex6) ot which Kenyo is o signotory.

The Cobinet Seclory for Tronsport. lnfroslruclure ond Housing Mr. Jomes Mochorio issued o

three week window during which he undertook lo consult the stokeholders on this directive

bul to-dote we hove not been consulted, on the conlrory. the direclive is still being

implemented.

We wish to bring lo your ottention the socio-economic impoct of the directive

l. Direct lmpocl on business

Heovy commerciol tronsporters hove invested heovily in purchose of trucks ond

development of lhe infrostructure ossociofed with trucking industry. Our members own obout

I 5000 trucks. Eoch Truck cosls oboul Kshs 8 r'nillion, this tronsloles to Kshs 120 Billion. the cosi of

the ossocioted infrostructure (Workshops. Sloroge Areos, Truck Porking) is oboul Kshs 5OO

Billion.

Of the corgo thot londs in Momboso. obout 30% is tronsit ond 70% is locol corgo, out of the

locol corgo received of the port, the bigger volume is destined 1o Noirobiond other poris of

the counlry.

Prior to the operotionolizotion of the SGR, lruckers hod exponded their copocity to tronsport

oll the corgo thot onived of the porl to lhe vorious destinotions efficiently ond compelitively

which hos contributed to o reduction in tronsport rotes ond lhe improved tronsit turn -oround

lime despite the increose in fuel cost. As o result of the directive, truck owners hove hod

reduced volumes io corry leoving mony lrucks wilhoul corgo. This hos led to closure of o

number of trucking firms especiolly those thot were depending on locol corgo. With reduced

business, mony lruckers ore nol oble to service their loons from bonks. There is heovy loss on

investmenl ond loss of foreign exchonge.

2. Job losses

A good number of the over 250,000 people employed in the trucking industry hove losl their

jobs os o result of the directive ond more will conlinue lo lose their jobs if the government

does not rescind its position on the direclive os lronsporters ore left with no choice but to

downsize their workforce. Neorly oll the drivers lhol were tronsporting locol corgo to Noirobi

hove lost their jobs.
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3. Hish Cost of Livinq

The 20l9 Finonce Household Survey (Centrol Bonk of Kenyo) shows thot 5t% of Kenyons ore
living hond to mouth o rise from initiol 34.3 %in Nt6.

Kenyo Moritime Authority,20lB survey showed thot lmporters poid Shipping Line Demunoges

of ksh. 20 Billion due to logisticol chollenges in cleoronce of goods of ICD Noirobi. ln oddition.

Shippers Council of Eostern Africo lechnicol report Morch 20l9 showed ihot lmporlers poid
port storoge chorges of Ksh. l0 Billion to Kenyo ports Authorily.

According to these reports, lhe high cosl of living is brought oboul by on increose in the
price of bosic commodities. This con be directly oltributed 1o the increosed cosl of doing

business like the cost of lronsporting imported goods or row moteriols from Momboso lo
Noirobi by SGR hos been proven to be expensive lo corgo owners. This cosl is then possed

down to consumers of lhe end of the doy roising the cost of living.

4. A liner shippino connectlvifu index 201g

UNCTAD 2019. Kenyo's moritime trode conneclivily hos worsened to o five-yeor low
occording to the published globol scorecord points to the logisticol chollenges experienced
of the port of l"lomboso.

A liner shipping conneclivily index (LSCI) for 2Ol9 by the United Notions Trode ond
Development Agency (UNCTAD) ronked Kenyo ol 16.98 points breoking o slreok of bock-to-
bock improvements since 20,l3. A counlry's position in the globol contoiner shipping network

its connectivity is on importont determinonl of its lrode costs ond competitiveness.

Kenyo's 2019 performonce morks o shorp decline from the previous yeor's 21 .OB points which

wos the counlry's best ever score since the LSCI wos lounched in 2006. This con be ottributed
to the t-rncerlointy presented hy the Government lo lhe corgo owners ond importers with
regords to their

choice on which mode of tronsporl is efficient ond cost effective to them

5. Etfect on the Flnonclol lnstltulions

ln Moy 2019 Bonk loon defoults hits I0- yeor new high os borrowers struggled to repoy their

Loons. Defoulters hove pushed up bonks' bod loons portfolio to o new decode high of 12.9

per cent in two monlhs from Morch lo April 20,l9, occording to the Centrol Bonk of Kenyo.

Tilis is o cieor rttortifesloliorr lit<ri busirresses ofe slrugglirrg lo rlieel llreir firrorrcicri obiigotiorrs.

The problem is well coplured by the increosed odvertising by ouctioneers in the locol doily
newspopers. Heovy commerciol tronsporters ore becoming heovy defoulters os o result of
lhe Governmenl directives ond the unfovoroble business environmenl thol they creole. A
orrce tiri-iving businesses sector irr ivior nboso is Llwirrclling os cl resuil.
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6. Sinqle Buslness permits in Mombosq

ln Momboso, o Single Business Permit serves to regulote business enterprises operoting in the
county government of Momboso while EBPS is on outomoted sysiem used to process
opplicotion for the issuonce of o SBp.

As ol July 20lg Momboso Counly hod issued 55,000 single business permits to the businesses
operoling within their jurisdiction.

Among the 55.000 permits issues, I6,000 hove been issued lo Medium troder tevel of 5-2o
employees who poy Kshs. 10,000 per onnum.4.300 permils hove been issued to Logistics
reloted componies or on overoge cost of Kshs. 30,000 per compony per yeor.

The County Governmenl of Momboso will lose revenue close to 300 million in 2oZO from this
revenue streom if the ongoing trend is onyihing to go by. Componies lhol will relocote to
Noirobifrom Momboso will not renew lhe SBP while others will go oul of business completety.

7. Emptv Business premises ln Mombqso

According to Urbon Londlords ond Tenonts Associotion of Kenyo (ULTAK), office-buildings
owners in Momboso ore struggling lo retoin or oltroct new lenonts omid the moss exodus of
logistics reloted businesses from Momboso in o development thol lhreotens to deslroy the
glory of the county's reol estote seclor. Cose in Poinl: the cunent slole of office occuponcy
olong MoiAvenue, Momboso which is of on oll-lime low

8. Youth Unemoloyment

The ten yeor World Bonk survey projects unemploymenl rote in Kenyo lo rise by lO.5 per cent
this yeor before slowing to q rote of lO per cent in 2020.

Kenyo hos to creote ot leost 900,0m jobs onnuolly between now ond the yeor 2025 lo
obsorb the high number of youlhs ioining the iob morket, occording to lhe lotest World Bonk
report. The mojor question thol needs to be osked how lhis will be ochieved if mojor
industries such os Rood trucking ore going through such o crisis.

The rote of unemploymenl in the couniry, especiolly omong the youth is olmosi ol crisis level.

ln Momboso. it is eslimoted thot 562,000 ore unemployed which represenls 45% ot the totol
populotion occording to the KNBS 20l7 reporl.

This will be compounded further by the foct thot the componies thot would be their polentiol
ernplc'yers cre either reloccling tc I'Jcirobicr closing Cown their operotions in l,lcmbcsc. This

then mokes the unemployed youth vulneroble to joining gongs ond unlowful outfits like Al-
Shoboob ond locol militio groups e.g. Wokoli Kwqnzo. Sungusungu, Wqkoli Leo e.l.c creoting
o security problem for lhe entire country.
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9. Spore Porls Businesses:

Anxiety hos gripped thousonds of motor vehicle spore ports deolers in Momboso who ore
currently experiencing low soles on heovy commerciol ports os tronsporters gropple with the
Government directive to corry ollcorgo from the port of Momboso by roil to Noirobi.

Kenyons spent upwords of Sh l0.l billion losl yeor on importotion of molor vehicle spore ports,
occordino to 'The motorist' oreference doto from Economic Survey 2019.

The disruption in the tronsport sector cunently being witnessed will in turn reduce the import
duty the government collects from imported spore ports, tyres ond other tools of the trode
used by Tronsporters.

10. Mlssed Torset By KRA On petroleum products

The tqxmon collected Ksh.l4.6 billion from the newly inlroduced levy on peiroleum producls,
missing lhe torget by olmosl Sh3 billion. Treosury hod torgeted to roise Sh I 2.5 biltion from lhe
ievy. Fuel consurnption i^rcs dropped to its lowest ievei in tt-ri-ee yeors on increosecl ioxes,
poinling to slowed octivity in the economy ond o gloomy eorning ouilook for oil morkelers.
Lotest figures by the Petroleum lnstilute of Eost Africo (P|EA) -- the professionot body for the oit
ond gos industry in the region -- show thot fuel consumption dipped by six per cent to 5.92
billion litres in the yeor ende,J December 2018. The dip in consumption hqs been otii-ibuted to
o reduction of fuelconsumplion by Heovy commerciol vehicles.

ll. The lnformolSector ln Momboso

The informol sector in lr4omboso is esiimoted to be at 45% (Aloke reference) which is o lower
percenloge if you compore to lhe informol seclor in Noirobi which stonds ol g3.3%.This

meons thot 5l% of lhe populolion in Momboso relies on formol employment by Tronsporters,

Logistics Firms. Monufoclures, EpZs ond Governmenl porqstolols.

This will odversely be offected by the lrend wilnessed in the post few monlhs where
componies ore closing down their operolions. This meons the govemment will miss out on the
Poy os You Eorn (P.A.Y.E) initiolly collected from their employers.

12. Collopse Of Towns

With the forced SGR corgo houloge directtve o number of trucks for long dislonce corgo
tronsport ore edged oul ond lowns ond morket centens thot were heovily reliont on irucks for
business opporlunities hove hod economic downfoll os estoblishments such os eoterles,
sociol joirlls, fuel sloliorts, oulo cores, ircrwkers orrd goroges wiii colioS.rse due io lock of
customers.
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13. County's Populotlon to be offected;

7

COUNTY MAJOR URBAN AREA ESTIMATED POPUTATION SIZE

1 MOMBASA Chongomwe r 99,009

2 MOMBASA Jomvu 138,277

3 KluFt Mozeros 25,251

4 KILIFI Moriokoni 43,199

5 KWAI.E Mockinon Rood 31,128

6 KWATE Somburu 32,641

TAITA Voi 87,103

B MAKUENI MtitoAndei 34,354

I MAKUENI Mosongoleni 32,270

r0 MAKUENI Kibwezi 248,704

ll MAKUENI Mokindu 42,O94

t2 MAKUENI Emoli 25 657

r3 KAJIADO Sulton Homud 17, 096

14 MACHAKOS AthiRiver 51,293

l5 NAIROBI Mlolongo 940,9A7

OTHERS (1O% of the

Above) 194,898

Tolol z, t t+J,66 t

Vaar OAI Olrvvt -vtl1.

The directive is hurting these busineses due to the unfoir competition creoted
thereof, cousing huge losses of inveslment ond busineses.

l4- Thot the logislics ond supolv volue choin originoting from the port of Momboso

creoted employment to o populotion of over 2,l43,BBl people direcly ond
:, ,;.;,ttlLl



indirectly olong the Momboso- Noirobi Highwoy (ESIA study Report for the
Momboso- Noirobistondord Gouge Roilwoy projecl, 2012) .

15' Thct the econcrn'r' cf the Cccstcl region like nrcny. olher regicns in the Republic cf
Kenyo depends on the noturol resources wilhin the region. The dir.ective is

tronsferring lhe opportunities orising from the coostol nolurol resources to olher
regions ond leoving the region impoverished.

l6' While SGR is c t^.'elccme Nlolionol project cnd we suppcr"t its cper"oticnol'zction, il
should not infringe on the freedom ond Rights of the citizens os enshrined on the
Kenyon Constitution ,2OlO, Bilt of Rights, Chopter 4.

l7' The Notionol Government, in its quesl to moke the SGR o finonciolly vioble
Nlclionol Project, hos creoted o lrl,onopoly of tronsport serrzices by entering into
privote cornrnerce, insteod of focilitoting lrode for its Citzens. This in-turn hos
completely divupted the Logistics supply choin in ihis country in on unfoir monner
(see Competilion Act No. l2 Sec 21- n of 2OI0)

Lostly, it is importont lo note thol the loss of business in lhe Cooslol region ond the
consequentiol loss of jobs will leod to the collopse of the regionol economy, leoding to
increosed crime roles ond insecurity. immorolily ond high school dropouts os people will no
longer offord to poy school fees. with on increosed crime rote lhe Tourism seclor will
inevitobly collopse ond lhis sholl not only offect the Coost region bul the country os o whole
in the form of lost foreign exchonge for Hotels ond Conference tourism ond o loss of vitol
foreign exchonge for our country

IHE tEGAt VIEW

lhe llleoolitv of lhe Direclive

vy'e hove to remember thot the Republic of Kenyo remoins o notion governed by it lows.

V/e connot implement Policy Direclives in o vocuum. i.e. in the obsence of Lows. no motter
how noble the inlentions moy be ond the sGR Direclive is o cose in point.

,) Compettilon Aclof Kenyo No. 12 of 2010

We hqve referred in our pelition to our communicotion with lhe Competition Aulhority of
Kenyo ond would like lo expound on this further.

The Competition Authorily of Kenyo is governed by the Competilion Act of Kenyo No. l2 of
2C,10, Lows of Kenyo (the ,CAK Act').

Tt-re CAK Act is vei'y cleor oi-r ti-re creotiorr of restrictive ii'ocle prociices qlrrd the foct 1'rot it
ol:;o opplies to the Government.
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l. Openlns Nonotive of the CAK Act

The opening ncrrotive cf the C,{K ,Act stotes, in port, thot it is 'An Act of Pcrlloment to
promote ond soleguord the competilion in the nollonol economy; to protect

consumers lrom unfolr ond mlsleoding morket conduct.'

2. Oblecls of lhe Act

The CAK Act reods, in porl, olso:

The obiecl of thls Act ls lo enhonce the welfore of lhe people of Kenyo by promotlng

ond prolecllng effectlve competillon ln morkets ond prevenllng unfolr ond

mlsleoding morket conduct throughout Kenyo, in order lo-
(o) lncreose efflclency ln the producllon, dlstrlbution ond supply of goods ond

services;

(b) Promole lnnovotlon;

(c) Moximize lhe efflcient ollocqtion of resources;

(d) Protect consumers;

(e) Creote on envlronment conduclve for investment, both forelgn ond locol;

(f) Copture notlonol obllgotlons in competllion mqtlers wlth respecl lo reglonol

lntegrotion lnitiollves;

(g) Brlng nqtlonql compellllon Iow, pollcy ond proctlce in line wlth besl lnternollonol

procllces; ond

(h) Promole lhe compelillveness of nolionqlunderlokings ln world morkets.

It is our submission thol the use of the SGR goes ogoinst the Objecls of the CAK Acl os set out
obove ond in no woy prolects consumers. ln focl. whot lhe use of the SGR hos done is to
clrive up costs for monufocturers, who hove been forced lo poy exorbitonl omounts of
noney in Port Sloroge ond contoiner demunoges, hence possing on lhe costs to the end

consumers. lnsteod of protecling consumers lhe SGR hos increosed lhe cosls of iheir doily

e,ssentiol purchoses.

3. Appllcqlion of lhe CAK Act

Pleose nole thot thot Clouse 5 of the CAK Acl stotes thot the CAK Act is opplicoble to oll

persons including lhe Government, stote corporotions ond locol oulhorilies in so for os lhey

engoge in trode.
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4. Restrictive Trode proctices

It is our submission lhot, os per Clouse 21 of the CAK Act, the octions by the Nolionol
Government in enforcing the use of ihe sGR constituie 'resktctive trode proctices qnd hove
qs thelr obJect lhe preventlon, dlstorllon or lessenlng of compefltion ln trode ln ony goods or
services ln Kenyo, or o porl of Kenyo..'

The use of the SGR connot be exempted from the orovisions of the CAK Act os it does not
provide ony exceplionol or compelling reosons of public policy os lo why the ogreemenf.
decision, concerted proctice or cotegory of the some, ought to be excluded from the
prohibilions contoined in the CAK Act. On the controry, the forced use of the SGR is

devostoting the Coost Reoion.

The Notionol Government should be cognizont of lhe odverse effects lhot this creotion of o
monopoly hos creoted, both economicolly ond sociolly. The business communities in
Momboso ond olong the Momboso- Noirobi Highwoy (A109) hove over the yeors invested
heovily in tuelling slotions, lrucks ond Troilers, Bonking, Contoiner Freight Stolions, tnsuronce,
hotels ond monufocturing industries which hove conlributed to the economic bolstering of
':ounlies, the common mwonoinchiond the growth of the NotionolGDp.

rilithout ony consultolions, the Notionol Governmeni hos gone oheod to enforce this flowed
Directive ond put of risk the ofore mentioned investments ond jobs in the ofore menlioned
oreos in lhe Coost Region.

il) Constilution of Kenyo 2010

s/e hove referred to the foilure of the Government to consult with stokeholders before
inrplemenling lhe SGR Directive oncJ this wos olluder] to b:y the CS for Tronsporl onr1
lrfrostruclure when 'postponing' the sGR Direclive. These subslontive consullofions with lhe
CS himself hove yet to toke ploce.

The Constitution of Kenyo enshrines the politicol ond economic rights of ils citizenry under
Cropter 4 (Billof Rights), Consumer Righis (under Clouse 46 of lhe Constitution) ond the Right
of Access to tnformotion (under Article 35 of the Constitution).

The SGR Directive is infringing the bosic rights of our Members ond the wider business
comrnunit, ond orguobly is on infringement of the most supreme low of the lond, the
Constitution of the Republic of Kenyo.
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iiD Access to tntormolion Act,2016

This Act is on ACT of Porlioment to give elfect to Arlicle 35 of the Constitution refened lo
obove.

The Entire SGR Project seems to be shrouded in secrecy ond the people of Kenyo hove nol
hod the opportunily to study the document/s detoiling the solienl finonciol provisions of I he
SGR Project. the Finoncing Anongement, lhe Aoreemenl signed by the Kenyo ports Authority
ond the orongemenl through which Africo Stor Roilwoy Operolions Co., Ltd hos been
controcted to monoge the SGR Operotions of o cosl to the loxpoyer of K.Shs. l.3bn per
monlh. This is on oslronomicol omounl of money ond the Governmenl hos lo give o full
occountlng of the owners of this Compony ond how exoctly these funds ore beinq utilized.

Pursuonl to the Act. every Citizen hos the Right to lnformolion (Clouse 4 of the Act) ond
Public Entities sholl d'lsclose informotion lo the Public (Ctouse 5 of the Act). The Act is very
cleor on the Right of Access to lnformolion by the Public. These righls ore even more
importonl in the cose of o Prolect of this mognitude thot hos hod o fundomenlot eftect on
ihe people of lhis Country.

It is our humble requesl thot the Senote Committee exomine lhe SGR Directive (ond indeed
the SGR Projecl os o whole) in conjunction wilh the Lows of the Republic of Kenyo. As o
l'lolion, we should be guided by our Lows ond ony oct, wheiher by o Citizen or the Stote
should olwoys be token in occordonce wilh the Lows of Kenyo.

guR PROPOS,AU

From the foregoing we ore pelitioning Porlioment to legislole on lhe foltowing proposols lhot
ore workoble in oddressing the concerns coptured obove;

l. Uncondilionolly withdrow lhe direclive ond ony other pronouncements on lhe
movement of corgo from Momboso to Noirot>i.

2. Allow Freedom of Choice on fhe mode of lronsporl lo be used by corgo owners.

The government should consider reviewing the Roilwoy Development Levy to 5% so thot they
Governmenl con meet the Loon obligotions towords the sGR projecl

LslLT



il

iir

l

i,

REIERENCES

Bitlof Lading for cqriage of Goods by seo, (tgcf,) United Notions

Economic survey, (20r9) Kenyo Norionor Bureou of storistics

Environmental ond Sociol tmpoct Assessmenf Study Reporl for the proposed Momboso-
Noirobistondord Gouge Ror'lwoys project, (?01q Kenyo Roilwoys corporolion

Fin Access Hor.sehofrJ Survey, (2Olg) CentrolBonk of Kenyo

Liner Shipping Conneclivity lndex, e}lgl United Notions Conference on Trode &
Development

Monufacturing Prtoily Agendo, (2olg) Kenycr Notinnol chomber of commerce

Reporf of the Joint Technico/ Commlffee on the lmprovement of efficiency & Cost
Effecfivenes of Tronsportotion of Corgo usng SGR, (%1gl Ministry of Tronsport &
I nfrostructure, Kenyo,

Sfofisfbo/Absfroct, (n17) Kenyo Bureou of Stotistbs

.-

I
|.

I

l

)i
I

i

I

lr

i
l

r,aeeL6ltT



ANNEXES

Annex l--Notice by KPA ond KRA on 3lst Morch 2019 to exporters ond cleoring ogenls on
SCT Corgo ond Exports by rood gove lhe condilion thot only exporls by roil will be ollowed
into ICD

Annex 2----Notice by KPA lo shipping lines ond ogents listing the commodities thot will be
ollowed for monlfesting ond nominotion to vorious CFS's doled 26r,October2O1g

Annex 3------- Notice from KPA monogement wos issued vocoting the eorlier nolice lhol wos
issued on the 26Ir October 20lg

Annex 4----Notice issued on 5h August 2O19 on forceful corgo conveyonce by SGR for
corgo destined to Noirobiond lhe hinterlond ond cleoronce to be done in Noirobi

Annex $-----Notice by KRA ond KpA postponing the August srh 2ol9 Notice

Annex 6---Letter by KTA, we wrote to competition oulhority of Kenyo (CAK) questioning the
legolity of the notice.

Annex 7----lnternol communicotion from KPA Terminol Monoger directing his teom to stop
cny further CFS nominolions on the l4rn August 2019

Annex 8-----KTA press releose on lhe l0lh Augusl on the stotus on lhe ground providing cost
onolysis for rood tronsporl ogoinsl roil lronsport

Annex 9---Nolice by KRA on use of wrong imporler oddress to ensure corgo destined to
l.lolrobiond beyond ore not cleored in Momboso

Annex lG---Joint lechnicol committee report on improvemenl of lhe efficiency ond cost
effectiveness of lronsportolion of corgo using SGR.
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