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CHAIRPERSON'S FOREWORD
The Petition by residents of Tigania East Constituency regarding unlawful bccupation of
ancestral land by the Kenya Defence Forces School of Artillery (78 Tank Battalion) was

presented in the House on 2nd Juty, 2019 by the Hon. Josephat Kabeabea, MP on behalf of
the Petitioners.

In considering the Petition, the Committee held meetings with Hon. Josephat Kabeabea,

MP on behalf of the Petitioners, the Chief Administrative Secretary of Ministry of Lands

and Physical Planning on 15tl' October 2019 and the Principal Secretary, Ministry of
Defence on 5th November,2}lg.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support accorded to it during its sittings. The

Committee is also thankful to the Petitioners, the Chief Administrative Secretary, Ministry

of Lands & Physical Planning and the Principal Secretary, Ministry of Defence for the

submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to

table the Report of the Departmental Committee on Lands on its consideration of the

Petition by residents of Tigania East Constituency regarding unlawful occupation of
ancestral land by the Kenya Defence Forces School of Artillery (78 Tank Battalion).

Hon. Dr. Rachael Kaki Nyamai, MP
Chairnerson. Denartmental Committee on Lands
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EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in a petition by the residents of
Tigania East Constituency regarding unlawful occupation of ancestral land by the Defence

Forces School of Artillery (78 Tank Battalion). The Petitioners' prayers are that the

National Assembly through the Departmental Committee on Lands;

a. Inquiries into the circumstances under which the Kenya Defence Forces annexed an

extra 20,000 acres of land belonging to the residents in excess of what was allocated

to it by the County Councils of Isiolo, Samburu and Turkana in 1977 and the

issuance thereof of an allotment letter on 12th June, 2018 in respect of the 20,000

acres ofland.

b. Intervenes through the Ministry of Lands and Physical Planning and other relevant

government agencies, to cause survey of the land so as to clearly demarcate the

portion of land that rightfully belongs to residents and that which was allocated to the

Kenya Defence Forces by the County Councils of Isiolo, Samburu and Turkana in

1977.

c. Makes any other recommendation(s) it deems fit in the circumstances of the

petitioners.

The Committee observed that the 78 Tank Battalion land was declared an adjudication

section on March llth,2016 and thereafter an amendment on the sectional boundaries was

done on 29th June,20l8 and an allotment letter subsequently issued on 12tl'July,20l8 to

the Kenya Defence Forces (KDF), being two years later after the adjudication.

The Committee noted that the Ministry of Lands and Physical Planning had erred in the

demarcation of boundaries for the adjudication of Ngare Mara Adjudication Section and

inadvertently adjudicated the KDF land. The error by the Ministry of Lands and Physical

Planning in the adjudication of the Ngara Mara section had led to encroachment of land

belonging to the KDF.

The Committee also observed that there were no further efforts made to compensate the

public beyond the Gazette Notice No. 3210 issued on 1977 inviting persons who had

claim on the land in question to make application for compensation.

The Committee further noted that the failure by the Kenya Defence Forces to secure and

demarcate their land had contributed to the residents settling on the land.

The Committee also observed that although there was a gazette notice No. 3210 issued on

1977 inviting persons who had claim on the land in question to make application for

compensation, the members of the public may not have had access to the Gazette Notice.

There was also no evidence presented to the Committee indicating whether any person

ever lcCged a claim on the land in question.

The Committee recommends that the National Land Commission does determine the
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persons who had claim on the 78 Tank Battalion land as of the date of issuance of the

Gazette Notice Number 3210 of 1977 and compensate the affected persons for loss of
property within three months of tabling of this report.

The Committee also recommends that the Ministry of Defence does secure all land

allocated to the military to prevent encroachment and ownership disputes.

Finally, the Committee recommends that the Ministry of Lands and Physical Planning

does survey the 78 Tank Battalion Land to clearly demarcate the land belong to the Kenya

Defence Forces and the residents.
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I.O PREFACE

1.1 Mandate of the Committee
L The Departmental Committee on Lands is established pursuant to the provisions of

Standing Order No. 216 (1) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

(iii) study the progralnme and policy objectives of Ministries and

departments and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their

stated objectives;

(v) investigate and inquire into all matters relating to the assigned

Ministries and departments as they may deem necessary, and as may be

referred to them by the House.

(vi) study and review all legislations referred to it.

1.2 Committee subjects
2. The Committee is mandated to consider the following subjects:

a) Lands

b) Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning and the

National Land Cornmission
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1.4 Committee Membership

4. The Committee membership comprises:

Hon. Dr. Rachael Nyamai, MP - Chairperson

MP for Kitui South Constituency

Jubilee Party

Hon. Khatib Mwashetani, MP - V/Chairperson

MP for Lunga Lunga Constituency

Jubilee Partv

Hon. Jayne Wanjiru Kihara, MP

Member for Naivasha

Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP

Member for Cherangany

Constituency

Jubilee ParW

Hon. Kimani Ngunjiri, MP

Member for Bahati Constituency

Jubilee ParW

Hon. Mishi Mboko, MP

Member for Likoni Constituency

Orange Democratic Movement
(ODM)

Hon. Omar Mwinyi, MP

Member for Changamwe

Constituency

Orange Democratic Movement
(ODM)

Hon. Ali Mbogo, MP

Member for Kisauni

Constituency

Wirrer Democratic Movement
(WDM)

Hon. Babu Owino, MP

Member for Embakasi East

Constituency
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)

Orange Democratic Movement
(ODM)

Hon. Caleb Kipkemei Kositany,

MP

Member for Soy Constituency

Jubilee Party

Hon. Catherine Waruguru, MP

Member for Laikipia County

Jubilee Partv

Hon George Aladwa, MP

Member for Makadara

Constituency

Oranqe Democratic Movement
(ODM)

Hon George Risa Sunkuyia, MP

Member for Kajiado West

Constituency

Jubilee Partv

Hon. Jane Wanjuki Njiru, MP

Member for Embu County

Jubilee Partv

Hon. Josphat

Kabeabea, MP
Gichunge

Member for
Constituency

Tigania East

Partv of National Unitv (PNU)

Hon. Owen Yaa Baya, MP

Member for Kilifi North

Constituency

Orange Democratic Movement
(ODM)

Hon. Samuel Kinuthia Gachobe,

MP

Member for Subukia

Constituency

Jubilee Party

Hon. Simon Nganga Kingara,

MP

Member for Ruiru Constituency

Jubilee Partv

Hon. Teddy Mwambire, MP

Member for Ganze Constitueny

Orange Democratic Movement
(ODM)
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1.5 Committee Secretariat

5. The Committee secretariat comprises:
I

Lead Clerk
Mr. Leonard Machira

Clerk Assistant I

Mr. Ahmad Guliye
Clerk Assistant III

Mr. Joseph Tiyan
Researcher III

Ms. Jemimah Waigwa

Legal Counsel I

Mr. Adan Abdi
Fiscal Analyst III

Ms. Winnie Kizia
Media Relations Officer III

Mr. Nimrod Ochieng

Audio Officer

Ms. Peris Kaburi
Serjeant-At-Arms
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2.O INTRODUCTION

6. The Petition by residents of Tigania East Constituency regarding unlawful occupation of
ancestral land by the Kenya Defence Forces School of Artillery (78 Tank Battalion) was

submitted to the House on 2nd July, 2019 by the Hon. Josephat Gichunge Kabeabea, MP on

behalf of the Petitioners.

7. The Petitioners wished to draw the attention of the House the following, that:

i. The Petitioners have lived on the land in question, which is their ancestral land, in

Tigania East Constituency for years;

1l ln 1977, the then County Councils of Isiolo, Samburu and Turkana jointly hived off
from the community land hundreds of acres and allocated it to the Armed Forces

School of Artillery through Gazette Notice No. 3210 of 31't October 1977 for

purposes ofexpansion;

lll ln 2015, the Kenya Defence Forces encroached on and annexed more land

belonging to the residents of Tigania East Constituency and claimed ownership of
approximately 20,000 acrgs in excess of what was allocated by the County Councils

of Isiolo, Samburu and Turkana;

The residents later learnt with shock that the Kenya Defence Forces had been

hurriedly issued an allotment letter, Ref. 189464lll of l2tr'June,2018 in respect of
the 20,000 acres belonging to them;

1V

VI

The encroachment resulted in displacement of more than forly thousand people,

closure of nine schools, two institutions offering special assistance to the vulnerable

individuals in the community, three administration police camps, one dispensary and

thirteen boreholes used for irrigation by the community;

Officers from the Kenya Defence Forces forcibly accessed the land, dernolished

fences and structures and evicted residents from the said land, rendering them

homeless and condemning them to nomadic lifestyle;

The displacement of people has increased anirnosity between the displaced residents

and the soldiers who have occupied their land;

The evictions have disrupted residents' lives, rendered them homeless and cut them

off from basic social amenities, including access to education by their children;

vll.

1
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lx. Attempts by the petitioners to amicably resolve the matter at the grass-root level
through consultative meetings with the Kenya Defence Forces have not been

successful;

x. The matter raised in this petition are not pending before any court of law or any
other legal or constitutional body.

8. The petitioners prayed that the National Assembly, through the Departmental Committee
on Lands;

a. Inquires into the circumstances under which the Kenya Defence Forces annexed

extra 20,000 acres of land belonging to the residents in excess of what was allocated

to it by the County Councils of Isiolo, Samburu and Turkana in 1977 and the
issuance thereof of an allotment letter on 12th June,2018 in respect of the 20,000

acres ofland;

b. Intervenes through the Ministry of Lands and other government agencies, to cause

survey of the land so as to clearly demarcate the portion of land that rightfully
belongs to residents and that which was allocated to the Kenya Defence Forces by
the County Councils of lsiolo, Samburu and Turkanainl9TT;and

Makes any other recommendation it deems fit in the circumstances of the
petitioners.

c
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3.0 SUBMISSIONS

3.1 Submissions by the Hon. Gichunge Kabeabea, MP on behalf of the Petitioners

9. The Hon. Gichunge Kabeabea, MP on behalf of the petitioners stated that:

10. The gazette notice of 1977 did not indicate the acreage of land that was to be acquired by

the military.

I L The residents had agreed that the military be allocated only 400 acres, but the militaly

annexed more land belonging to the residents of Tigania East Constituency and claimed

ownership of approximately 20,000 acres in excess of what was allocated by the County

Councils of Isiolo, Samburu and Turkana

12. The same gazette notice requested the affected persons to register with the District

Commissioner's office for compensation. This indicated that the area was already occupied

by residents. However, the affected residents were not compensated.

13. The local community had occupied the land in question for over 40 years. The area is also

fully developed with schools, churches, hospitals and residential homes. He added that The

Ministry of Defence should compensate the area residents for the land they intend to

acquire.

14.An allotment letter, in favour of the Kenya Defence Forces. was only in 12th July 2018

while the residents had considered the area to be their ancestral land for many years

15. The encroachment resulted in displacement of more than forty thousand people, closure of

nine schools, two institutions offering special assistance to the vulnerable individuals in the

community, three administration police calnps, one dispensary and thirteen boreholes used

for inigation by the communitY.

16. Officers from the Kenya Defence Forces forcibly accessed the land, demolished fences and

structures and evicted residents from the said land, rendering them homeless and

condemning them to nomadic lifestyle'

17. The displacement of affected resident had increased animosity between the displaced

residents and the soldiers who have occupied their land.
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3.2 Submissions by the Chief Administrative Secretary, Ministry of Lands and Physical

Planning
18. The Committee held a meeting with the Chief Administrative Secretary, Ministry of Lands

and Physical Planning on l5th October, 2019. During the meeting the Chief Administrative

Secretary stated that the goverrrment had reserved the land in question for military use in
vide gazette notice no. 3210 of 1977 which included land in Isiolo, Samburu and Turkana.

19. The land that that had been set apart for use by the Kenya Defence Forces (KDF) in
Tigania East included;

a. 78 Tank Battalion with an approximate acreage of 20,170 acres;

b. School of Artillery with an approximate acreage of 9,071 acres;

c. 86 Battalion with an approximate acreage of 2,557 acres; and

d. Landing site with an approximate acreage of 250 acres (LR No. 270980)

20. He also stated that the 78 Tank Battalion lies within Ngare Mara Gambella area that was

declared adjudication section on March 11, 2016. He added that an amendment of the

sectional boundaries done on June 29,2018.

2l.During demarcation and survey, it was found out that out of the 20,170 acres of the 78

Tank Battalion parcel, only approximately 700 acres had been fenced off while the

reminder portion was inadvertently adjudicated.

22.He further stated that the School of Artillery and the 86 Battalion both lie in the Nyambene

National Reserve which covers approximately 640.6 square kilometers running to Igembe

Sub-County. A conservatory order was issued baning the Ministry from continuing with
the demarcation of the area referred to in the corrigendum of June, 2018. The conservatory

order was issued following Petition no. 5 of 2019 at the Environment and Land Court
(ELC) in Meru filed by residents from the Ameru community claiming that the Ministry

was adjudicating g their ancestral land and issuing it to other communities (Borana,

Turkana & Somali). The Court directed the Ministry to align itself with the existing law.

23.He stated that the Ministry erred in the demarcation of boundaries for the adjudication

section.

24.He stated that KDF owns the land and the Ministry shall revise the sectional boundaries of
Ngare Mara Adjudication section to conform to the reservation of the KDF land.

3.3 Submissions by the Principal Secretary, Ministry of Defense

25. The Committee held a meeting with the Principal Secretary, Ministry of Defence on 5th

November,2.019. During the meeting the Principal Secretary stated that the govemment
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had set aside the land for military use through Gazette Notice number 3210 of 1977 and as

per the topographical map, the School of Artillery was allocated 3764 Hectares. The

military took possession of the land pursuant to the Gazette Notice.

26. He stated that the Ministry was in the process of titling the land as Part Development Plan

(PDP) has been issued by the Ministry of Lands & Physical Planning and an allotment

letter issued by the National land Commission on 12tl'July 2018'

21. He further stated that the school of artillery trained military officers using guns with long

range and high explosive power that require a larger buffer zone and enough room for

training activities of soldiers. That explains why part of the artillery land remains

undeveloped and free of obstructive buildings. Encroachment on the school of artillery land

would endanger lives and properties of citizens.

28. He informed the Committee that the Ministry was allocated the land under the Trust land

Act which allowed the President to set aside trust lands for central government use hence

the military is in lawful occupation of the land. The compensation alluded to in the 1977

gazette notice was for physical developments/structures on the land in question if any.

29. The Ministry of Defence submitted that in accordance with Article 62(lxb) of the

Constitution of Kenya ,2010, the land having been lawfully held, occupied and used by the

kenya Defence Forces at the date of the promulgation of the Constitution, the land was

public land. The following documents were submitted in support of ownership of the land

by the Kenya Defence Forces;

a. Gazette Notice No. 3210 of 1977.

b. Topographical maps

c. Part Development Plan for School of Artillery land

d. Letter of allotment dated l2th July 2018
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4.0 OBSERVATIONS
The Committee made the following observations:

l. The 78 Tank Battalion land which lies within Ngare Mara Gambella was allocated to the
Kenya Defence Forces pursuant to Gazette Notice No. 3210 of 1977.

2. The 78 Tank Battalion land was declared an adjudication section on March 1lth, 2016 and
thereafter an amendment on the sectional boundaries was done on 29th June,20l8 and an
allotment letter subsequently issued on l2th July, 2018 to the Kenya Defence Forces,
being two years later after the adjudication.

3. The Ministry of Lands and Physical Planning had erred in the demarcation of boundaries
for the adjudication of Ngare Mara Adjudication Section and inadvertently adjudication
of the KDF land.

4. The error by the Ministry of Lands and Physical Planning in the adjudication of the
Ngara Mara section had led to encroachment of land belonging to the KDF.

5. There were no further efforts made to compensate the public beyond the Gazette Notice
No. 3210 issued on 1977 inviting persons who had claim on the land in question to make
application for compensation.

6. The failure by the Kenya Defence Forces to secure and demarcate their land had
contributed to the residents settling on the land.

7. Although there a gazette notice No. 3210 issued on 1977 inviting persons who had claim
on the land in question to make application for compensation, the members of the public
may not have had access to the Gazette Notice.

8. There was no evidence presented to the Committee indicating whether any person ever
lodged a claim on the land in question.

9. There existed governments institutions on the 78 Tank Battalion land which were
demolished, and people were also rendered homeless. In this regard, the Committee noted
that the Petitioners were requesting for compensation for loss of their property on the 78
Tank Battalion land.
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5.0 COMMITTEE RECOMMENDATIONS

The Committee made the following recommendations

1. The National Land Commission does determine the persons who had claim
on the 78 Tank Battalion land as of the date of issuance of the Gazette Notice
Number 3210 of 1977 and compensate the affected persons for loss of
property within three months of tabling of this Report.

2. The Ministry of Defence does secure all land allocated to the military to
prevent encroachment and ownership disputes.

3. The Ministry of Lands and Physical Planning does survey the 78 Tank
Battalion Land to clearly demarcate the land belong to the Kenya Defence

rces and the residents.

.Date......

Hon. Dr. Rachael Kaki Nyamai, MP
Chairnerson. Derrartmental Committee on Lands

S
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MINUTES OF THE 92ND SITTING oF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON FIRID AY,I9,TI NOVEMBER,2Ol9 AT ENGLISHPOINT - MARINA,
MOMBASA AT 9.30 AM

PRESENT

l. Hon. Dr. RachaelNyamai, M.P
2. Hon. Khatib Mwashetani, MP
3. Hon. Omar Mwinyi Shimbwa, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. Ali Mbogo, M.P
6. Hon. Babu Owino, M.P
7. Hon. Owen Baya, M.P
8. Hon. Simon Nganga Kingara, M.P
9. Hon. Teddy Mwambire, M.P
10. Hon. George Risa Sunkuyia, M.P

APOLOGIES

l. Hon. Jayne Kihara, M.P
2. Hon. Joshua Kutuny, M.P
3. Hon. Kimani Ngunjiri, M.P
4. Hon. Caleb Kositany, M.P
5. Hon. Catherine Waruguru, M.P
6. Hon. George Aladwa, M.P
7. Hon. Jane Wanjuki Njiru, M.P
8. Hon. Josphat Gichunge Kabeabea, M.P
9. Hon. Samuel Kinuthia Gachobe, M.P

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

l. Ms. Florence Abonyo
2. Mr. Leonard Machira
3. Mr. Ahmad Guliye
4. Ms. Jemimah Waigwa
5. Mr. Nimrod Ochieng
6. Ms. Peris Kaburi
7. Mr. Allan Nandasaba

- Chairperson
- Vice Chairperson

Director, Committee Services

Clerk Assistant I
Clerk Assistant III
Legal Counsel

Audio Recording Officer
Serjeant At Arms
Intern

Page 1 of 6



MIN.NO.NA/DCS/LANDS120L91362: PRELIMINARIES

The meeting was called to order at twenty - one minutes to ten o'clock and prayers were said.

MIN. NO. NA/DCS/LANDSI2OI9I363: ADOPTION OF TIIE AGENDA

The agenda of the meeting was adopted as outlined in the notice of agenda after it was proposed

and seconded by Hon. Simon Kingara, MP and Hon. Ali Mbogo, MP

MIN. NO. NA/DCS/LAND SI2OI9 1364 : CONSIDERATION OF THE DRAFT REPORT

ON THE PETITION BY MR. STEPHEN

NGARI NJUKI, REGARDING DELAY IN
ALLOCATION OF LAND IN MWE-A

SETTLEMENT SCHEME TO THE
LEGITIMATE BENEFICIARIES

The Committee considered the draft report on the Petition by Mr. Stephen NgariNjuki, regarding

delay in allocation of land in Mwea Settlement Scheme to the legitimate beneficiaries and

adopted it with the following observations and recommendations after it was proposed and

seconded by Hon. Ali Mbogo, MP and Hon. Simon Kingara, MP respectively;

a. Observations
i. The land in question LR No. 26461FR No. 317130 measuring approximately 17,830.6

Ha. is in Makima Location, Makima Division, Mbeere South Sub - County in Embu

County.

lt. The conflict regarding the administration of the scheme dates back to the 1970 and the

relevant agencies have not been able to address the issue of resettlement of the

beneficiaries, despite the establishment of various Commissions and Taskforces

including the Akello Taskforce of 1990, J. Chesoni Commission of 1995 and Twang'a

Verification Task Force of 2001. Further, the National Assembly Departmental

Committee on Lands and Natural Resources on th January 2013 considered the issues

relating to the scheme and recommended that the disputing parties resolve the matter

out of court.

iii. There have been efforts to have the issues relating to the resettlement of the

beneficiaries at the scheme led by the National Land Commission, the County

Government of Embu, and local leaders through Alternative Dispute Resolution

Mechanisms leading to an agreement that the land in question be shared as follows:

(a) Mbeere - 40 %

Page 2 of 5



(b) Embu -20%
(c) Mwea(Kamba) -30%
(d) Kirinyaga (Kikuyu) - l0%

lv. The submissions made to the Committee by the Ministry of Lands and Physical
Planning indicated that6292 title deeds have been issued to the beneficiaries outof the
7,232 titles for the Scheme. The remaining 940 title deeds are at the Siakago Land
Registry.

Although the beneficiaries ofthe scheme have been issued with title deeds, they have not
been able to access the land.

The issues relating to allocation of land to beneficiaries at the Mwea Scheme have been
subject to several court cases including Petition ELC No. 2 of 2016 in which the court
declared that the demarcation, alienation and allocation of land in the scheme was
legal.

vll. Although the Cabinet Secretary, Ministry of Interior and Coordination of National
Government in his submission to the Committee committed to resume the resettlement
process within ninety (90) days during which the underlying issues will be addressed
by the Ministry of Interior and Coordination of National Government. The resettlement
of legitimate beneficiaries in Mwea Settlement Scheme had not resumed to date.

b. Recommendation

The Committee recommended that a multi-agency Committee led by the Ministry of Interior and
Coordination of National Government, County Government of Embu, Ministry of Lands and
Physical Planning does ensure that the beneficiaries of the Mwea Settlement Scheme L.R 26461
FR 317130 access the land in question within ninety (90) days.

MIN. NO. NA/DCS/LANDS/2019/365: CONSIDERATION OF THE DRAFT REPORT
ON THE PETITION BY RESIDENTS OF
TIGANIA EAST CONSTITUENCY
R.EGARDING ALLEGED UNLAWFUL
OCCUPATION OF ANCESTRAL LAND BY
THE KENYA DEFENCE FORCES SCHOOL
oF ARTILLERY (78 TANK BATTALTON)

The Committee considered the draft report on the Petition by residents of Tigania East
Constituency regarding alleged unlawful occupation of ancestral land by the Kenya Defence
Forces school of artillery (78 tank battalion) and adopted it with the following observations and

Page 3 of 6
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recommendations after it was proposed and seconded by Hon' Owen Baya' MP and Hon

AKhatib Mwashetani, MP respectively;

ll.

Observations
The 7g Tank Battalion land which lies within Ngare Mara Gambella was allocated to

the Kenya Defence Forces pursuant to Gazette Notice No. 3210 of 1977 '

The 7g Tank Battalion land was declared an adjudication section on March lltl',2016

and thereafter an amendment on the sectional boundaries was done on 29h June, 2018

and an allotment letter subsequently issued on 12ft July,20l8 to the Kenya Defence

Forces, being two years later after the adjudication'

The Ministry of Lands and Physical Planning had erred in the demarcation of

boundaries for the adjudication of Ngare Mara Adjudication Section and inadvertently

adjudication of the KDF land.

The error by the Ministry of Lands and Physical Planning in the adjudication of the

Ngara Mara section had led to encroachment of land belonging to the KDF'

There were no further efforts made to compensate the public beyond the Gazette Notice

No. 3210 issued on 1977 inviting persons who had claim on the land in question to

make application for compensation'

The failure by the X.enya Defence Forces to secure and demarcate their land had

contributed to the residents settling on the land'

Although there a gazette notice No. 3210 issued on 1977 inviting persons who had

claim on the land in question to make application for compensation, the members of the

public may not have had access to the Gazette Notice'

There was no evidence presented to the Committee indicating whether any person ever

lodged a claim on the land in question'

Theie existed governments institutions on the 78 Tank Battalion land which were

demolished, and peopte were also rendered homeless' In this regard, the Committee

noted that the Petitioners were requesting for compensation for loss of their property on

the 78 Tank Battalion land.

b. Recommendations
The Committee recommended the following;

i. The National Land Commission does determine the persons who had claim on the 78

Tank Battation land as of the date of issuance of the Gazette Notice Number 3210 of

1977 and compensate the affected persons for loss of property within three months of

tabling of this Report.

The Ministry of Defence does secure all land allocated to the military to prevent

encroachment and ownership disputes.

a

1il.

iv.

v.

vl.

vu

vlll

lx.

ll
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iii The Ministry of Lands and Physical Planning does survey the 78 Tank Battalion Land
to clearly demarcate the land belong to the Kenya Defence Forces and the residents.
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MIN. NO. NA/DCS/LANDS I2OI9 1366:

The meeting was adjourned at

Signature ......

HON. DR.

Date.

ADJOURNMENT

minutes past twelve noon.

KAKI NYAMAI, M.P.

(Chairperson)

J.
2_
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REPUBLIC OF KENYA

TWELFTH PARLIAMENT (THIRD SESSION)
THE NATIONAL ASSEMBLY a_-

e Ig(No. 65 of2019)

PUBLIC PETITION

BY RESIDENTS OF TIGANIA EAST CONSTITUENCY REGARDING
UNLAWFUL OCCUPATION OF ANCESTRAL LAND BY THE KENYA DEFENSE

FORCES SCHOOL OF ARTILLERY (78 TANK BATALLION )

[, the UNDERSIGNED, on beha]f of concerned residents of Tigania East
Constituency;

DRAW the attention of the House to the following:

1) THAT, the Petitioners have tived on their ancestral iand in Tigania East
Constituency for years;

2) fner, in L977, the then Count5r Councils of Isiolo, Samburu and
T\rrkana jointly hived off from the community land hundreds of acres
and aliocated it to the Armed Forces Schooi of Artillery through Gazette
Notice No.3210 of 3l"t october 1977 for purposes of expansion;

3) THAT , tn2O15, the Kenya Defence Forces encroached on and annexed
more land belonging to the residents of Tigania East Constituency and
claimed ownership of approximateiy 20,OO0 acres in excess of what was
allocated by the Count5r Councils of Isiolo, Sarnburu and Turkana;

4) THAT, the residents later learnt with shock that the Kenya Defence
Forces had been hurriedly issued an Allotment Letter, Ref. 189464/tl
of 12:e June 2OLB in respect of the 20,000 acres belonging to them;

5) THAT, the encroachment resulted in displacement of more than forty
thousand people, closure of nine schools, two institutions oflering
special assistance to the vulnerable individuals in the community, three
administralion police camps, one dispensary, and thirteen boreholes
used for irrigation by the community;

6) THAT, officers from the Kenya Defence Forces forcibly accessed the
land, dernolished fences and structures and evicted residents from tire
said land, rendering thern homeless and coirdernning them to nomadic
lifestyle;



PUBLIC PETITION

BY RESIDENTS OF TIGANIA EAST CONSTITUENCY REGARDING

UNLAWFUL OCCUPATION OF ANCESTRAL LAND BY THE KENYA DEFENSE

FORCES scHool oF ARTTLLERY (78 TANK BATALLTON)

7) TI{AT, the displacernent of people has increased animosity between the

displaced residents and the soldiers who have occupied their land;

B) TI{AT, the evictions have disrupted residents' lil'es, rendered them

homeless and cut them off from basic social amenities, including access

to education bY their children;

9) THAI', attempts by Petitioners to amicably resolve the matter at the

grass-root level through consultative meetings in'ith the I(enya Defence

I?orces have not been successfitl;

10) THAT, the matters raised in this Petition are not pending before al1y

court of law or any other legal or constitutional body;

THEREFORE, your humble Petitioners pray that ihe National Assembiy

through the Departmental Comrnittee on Lands:

--i)-inquires -into -the-eiret-trnstanees unde'r-r'r''h-ieh- the--Ken-1ra -D"efence

F-orces annexed an extra 20,000 acres of land belonging to residents

in excess of what was aj.located to it by the count)' councils of Isiolo,

Samburu ancl Turkana in lg77 and the issuance thereof of an

Allotment Letter on 12th June 2OlB in respect of the 2o,oo0 acres of

land;

J

ii) Intervenes, through the Ministry of Land and other relevant

Government agen.i.=, to cause Survey of the land So as to clearly

demarcate the"portion of lald that rightfully belongs to residents and

that which was allocatecl to the Kenya Defence Forces by the County

Councilsoflsiolo,SamburuandTurkanainlgTT;and

iii) makes any other recomnr-iendation(s) it deem fit in the circumstances

of the petitioners.

Ancl Yourr PtrTITIONtrRS wili

MEMBER FOR TIGANTA EAST

ay

PRESENTtrDBY

-HON. JOSPHAT GICHUNGE -KAB A, MP
S

.t

DATE:

ENCY
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MINISTRY OF IAI{DS AI{D ITTYSICAL ffi
RESPONSES TO PETMONS TROM TTIE NATIONAL ASSEMBIY DEPARIMENTATCOMMITIEE ON EIWIRONMENT AND NAfiIRAT RESOURCES

Honourable Cx:.arir,

Pursuant to a letter Ref: NA/DCS /ENWZOI}(OZZ) dated, Septembe r 20, ZOlg,the committee invited the Cabinet secre tary, Ministry of iands and physical
Planningto provide responses on the foflowing;petitions:

i' Petition by former workers of the late Mayer Jacob samuels rcgardinginvasion and evrction fronr their land inRoysambu Constifuency by the I(enyaDefence Forces

ii' Petition by I-Ion. Josephat r(abeabea, MP on behalf of residents of rigania Eastconstituency regar'ding unlawful occupation of ancestral land.in Tigania EastConstitue ncy by the I(eny a Defence Forces

1'O PETrnoN BY FoRMER WORKERS OF THE rAlI MA\tRJACOB SAr{t ErsREGARDING II{VASION AND EYISIION HROM 
-TTTTTN 

IAND INROYSAMBU CONSTITUENCY BY THE KETVYA DEIENCE FORCES

Flonourable Chair, the petitioners ave\

1) Thatthey ate Former workers of the decr:ased Mayer Jacobsamuels whowere employed in various cadres in his sisal processing and workshop
industry on L.R. No. 5875 / 2 before he pa.ssed away rn-lgz4.Th"y claim tohave lived on the prenrises since then.

z) That the deceased Sons revivecl the busint:ss later and the l,etitioners
continued working for thern. The Employers allegedly d,efaulted, onpaying

1



salaries and instead requested tire Employee.s to continue livipg on the land
en they were away abroad..

3) That the Petitioners registered Roysa Community Development Society to
safeguard the land from grabbers. A subdivision scheme was allegedly
apptoved by the County Government of Nairobi and the National Land,
Commission and the Petitioners were issued with lefters of allotment.

4) Tttat a platoon of I(enya Defence Forces(I(DF) later evicted the petitioners
and demolished their homes, business premises and. the old structures
which housed the factory on the grouncls that the land, belongecl to KDF.
The Petitioners have since beenblocked frorn accessing the premises.

5) Thatthere is no matter pendingin Court in relation to the aboveis.sues.

Reasons for which the Petitioners pray that the lNational Assembly,s Deparh. ental
Commiftee on Lands assists in;

The upholding of the Petitioners' right to oc:cupy, reside and. do business and
own L.R. NO. S87Slz

Expedites the issuance of subtitles/leases to l.he approved,letter of aliot.rent to
Members of Roysa Community Development Society

Preserves and issues title deeds for the public purposes whose allotiuents are
held by the Cornmunity

Investigate the eviction and tnvasion by Kenya Defence forces (I(DF) frorn L.R.
No' 5875/2 and any claims of ownership by the same or any other ilterested
party

Order con'tpens ation for the demolition of the Petitioners, premis es and any
other relief that may be avallable.

RESPONSE

Honourable Chatr, I wish to respond as follows,

a) Bac\ground and context

5

t1

111.

iv.

V
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L'R' No' 5875/2 rueasures 17.16 Acres as reflected, insurvey maps F/RZS/ZZo.(Ihe map is altached as artnexure I) The parcel arose frorn the subdivision of L.R.
NO. 1O12, which measured approxinrutely 4,4,+g Acres.

i' L'R' No' 5875/2 was registered. under the Government Lands Act in volume
N.1O at Folio Z9Z/Zg

11 In 7964, it was transferred. to Mayer Jacob Samueis frorn Bau Salauund.er a
19-year lease with effect from Ist November. 7gO4

The lease expired. on 1st Novembe r, 2OOS

Vide I(enya Gazette Notice No. 5 757 and. 5752 of November ZZ,lgg5 the
Government published a notice of intention to acqurre the land,. On August g,
1995 an award by the Comi'uissioner of Land,s amounting to IGhs.
4,14orooo/ - was issued. (Nofices attachedas Annexurre Ir)

V The notices reflected the size to be 76.16 Arlres but this was corrected vid.e a
corrigenda in the Kenya Gazette on March 74,7986 (Amexure trI Correction
of landparcelsize) to read, 17.16 Acres

A 'Nofice of Taking Possession' by the Government absolutely was lodged, and,
registered in volume N. lo, Folio 494/so File 6g4s on June zs, 1986.
(Memorandam of registration of transfer is attzcheAas annexr.lre IV)

vii' On December I,7995, a request for allocation of the same land,from prilscot
Cornpany Limited was communicate d but was declined as the land, had, prior
commitments and was not avallable for allocation.

However, there was an unprocedural attemptby the NationalLand, Commission
(NLC) and the County Government of Nairobi (r:GN) to allocate the sarne land.
b) observations

L.R. NO. 5875/ 2 was initially Crown land, alloc:tted, und.er: the Government Lands
Act' 'l1re lessor was the Governt'nent. It was corllpulsorily acqurred, and reservecl
for the I(DF. Under Article 62 (Za) of the Constitution, publ ic land, held, used or

111.

iv.

v1
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occupied by u Nalionai State organ is not w'ithin Lhe puwrew of the County
Governments or the NationalLand Commission.

c) Conclusions

According to records in the office, L.R. No. 5gz s / z is still regis tercd, to
the Government upon acquisition for I(DF in 1986. Therefore, it is not avallable
for allocation or subdivision.

2-O PETmoN BY HON. JOSEPHAT IGBEABEA, Mp oN BEHATF oF RESTDENTSOF TIGANIA EAST CONSTITUENCY REGARDING UNLAWFTJL
OCCUPATION OF ANCESTRAT I,AND II\[ TTGANIA EAST CONSTNUENCY
BY THE KETVYA DETENCE FORCES

Honourable Chair, the petitioners aver that;

i' Tlrey have lived on their ancestral 1and in'ligania Constituency for years
and that in 7977, the then county Councils of Isiolo, samburu and,
Turkanajointly hived off from the cornnrunity ?and, hundreds of acres and,
allocated it to the Armed Forces School of Artillery through GazetteNotice
No' 3210 of 3Ist october Ig77 for the purposes of expansion (Annexure
VIII setting apartlandfor military use).

11. In 20 15, the Kenya Defence Forces (I(D[.) encroached, on ancl annexed
more land belonging to the Residents of Tigani a East Constitue ncy and
claimed ownership of approximately 2orooo acres in excess of what was
allocated by the said County Councils. 'the Residents aver that they later
Ieatnt with shock that the I(DF had been hurriedly issued an allotrnent
letter Ref. 1 89464/ 1 1 of 72th June ZT'.LB in respect of the Zo,ooo acres
belonging to them.

The encroachrnent resulted in displacement of more than forty thousand
people, closure of: nine schools, two institutions offering special assistance
to vulnerable tndividuals in tl,e comnlunity, three adrninistration police
camps, one dispensary and thirteen boreholes used for rrrigation by the
Community.

Officers from the I(DF forcibly accessed the land., demolished fences ancl
structures and evicted Residents from the saicl land,, rendering the.r
lronreless and condemning them to nomra.dic lifestyle. The displacement of

111
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people has increased animosity between the clisplacect Residents and thesoldiers who have occupied their land

v' The evictions have disrupted Residents'Iives, rendered.them homeless andcut them off fron-r basic social amenities , includins access to education bytheir children and that the petitioners efforts to resolve the matter at the
Srass root level through consultative meetings with the I(DF havenot been
successful

vi' T1rte matters raised in the petition are not pendingbefore a courtof Law orany oth* legal or constitutionalbody.

The Petitioners prayers are that the Commiftee:

i' Inquires into the circumstances under which the I(DF annexed an extra
Zo,ooo acres of landbelongins to resid.ents in excess of vrrhatwas alloc ated, toit by the County Councils of Isiolo, samburu and, Turkana in lgzr and. the
issuance thereof of an allotment letter on t Zth June ZorB in respect of the
2O,OOO acres of land

ii' Intervenesz through the Ministry of Land,s and, other relevant Government
Agencies, to cause survey of the land so that it can clearlv demarcate theportion of land that rightfully belongs to Reside nts and that which was
allocated to the KDF by the county councits of Isiolo, samburu and.,lwrkana
in 7977 and

iii' Makes any other recommendation(s) it deerns fit in the circumstances of the
Petitioners.

RESPONSE

Honourable Chair, I wish to respond as follows,

a) Bac\ground and context

vide I(enya Gazette Notice No. 3210 of 7977 the Government reserved land for
military use in Isiolo, Samburu and.Turkana.

According to our office records, the I(DF Land in TiganiaEast that has been set
apart Includes: -

(
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' 78 Tank Battalton with approximate zo,1To acres;
' School of Ariillery with approximate g,O,T 7 acres;
' 86 Battahon with approxim ate ZrSST ac,es and,
' Landing Site with approxim ate ZSO acreri (LR NO. ZTOggO)
CIhe notice is attachd,as Annexure V)

The 78 Tank Battahon also lies within N3;are Mara Gambella Adjudication
section, which was declared on March rlr 2016, and, an amendment of the
sectional boundaries done on June Zg, ZOlg. (a*exures vI and,VII) During
dematcation and survey, the 78 tankBattalion it was d.iscovered, thatout of
the Zo,77o Acres of the 78 Tank Battalion parcel only approximately ZOo
Acres hadbeenfenced off. The remainder of the portion wai adjudicated,.

'fhe school of Artillery and, the 86 Battalion both lie in the NyambeneNational
Reserve which covers approximately 640,6 square kilometers running to
Igernbe Sub Counties. A Conservatory order was issued barringthe Ministry
from continuing with demarcation of the area referred to in the corrige ndum
ofJune, 2078.

The Conservatory Order was issued following petition No. S of ZoIg at the
Environment and Land Court (ELC) Meru where the petitioners mainly Anteru(Tigania) claimed that the Ministry was adjudicating their ancestral land, and,
issuing it to other communities (Borana, Turkana & somari). After the orders
were issued, the Court drrectedthe Ministry to ztlign iiself with the existing law.

Recornmendations: -

The Ministry rnadvertently erred in the demarcation of boqnd.aries for the
adjudication section

The Minisfry shall revise the sectionalboundaries of Ngare MaraAdjudication
section to conform to the reservation of I(DF land

a

I(DF owns the land vtde LR NO. ZTOgg

l\^^---J*d
Dr. Nicholas Muragwi
PRINCIPAT SECRETARY
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REPUBLTC OF KENYA

MINISTRY OF DEFENCE

RESPONSB TO THE PETITION BY RESIDENTS OF
NRAREMARA ON ALLEGED ILLEGAL ENCROACHMENT
OF COMMUNITY LAND BY THE SCHOOL OF ARTILLBRY



RESP SE TO PB TION BY TDtrNT FN
EN OAC OMMU Y

AR RY AND

a. Gazette Norice No. 32 l0 of 1977.
b. Topographical maps.
c. Part Developrlent plan for Sctrool of Artillery land
d. L,etter oIa[[otrnent clated t2rt, Juty 201g.

Darect ar Nai rob i tr, i r .....f ..4. 
t^..0u, 

o r' ...fu $l.q:().hi.i:...20 r q.

Anr v

GDD
Y THB

I

l' The above petition-has been presented on behalf of the citizens of Tigania East. 
-fhey

allege that the Ministry of Defence has been irregularly allocated land by th"e Nationat Lancl
Commission for military purposes.

2' The land the. subject of the petition was set aside fbr Kenya Defbnce Forces use
through Gazette Notice No. 3210 of 1977.The Gazette Notice set aiide School of Artillery
land, 78 Tank Battalion land and School of tnfantry lancl. [t lurtlrer requested persons whomay have claims on the land to sLrbmit appticaiions fbr comp"nruiio,", to the District
Commissioner, [siolo. [n accordance with the iopographical map, the School of Artillery was
allocated approximately 3,764 Ha. The part deveioprnent plan issued by the Ministryo[Lapds
mirrors the topographical nrap.

3' Pursuant to the Gazette notice of 1977, the Ministry took possession of the lapd and
established the Schoot of Amillery.

4' The Ministry is in the process of titling the land as required by the Land Registratiorr
{yt,2012 and a part development plan has been issued by the Ministry of Lands and a letter
of allotment has been issued by theNational Land Comrnission. The piocessing of the title is
underway.

5' The school of Artittery trains m.litary personnel to operate artillery guns which are
characterized by long range and high explosive power. This requires a large hri"g range and abuffer zone to enable the movement of heavy artillery vehicles and sufficient room fortraining activities of soldiers. This explains why a large part of the School of Artillery la.d
remains undeveloped and free of obstructive buildings.

6' The Ministry observes that the encroachment of the School's Land endangers the life
and safety of the citizens given the military training taking place in the land.

7: The Ministry submits that in accordance with Article 62(l)(b) of the Constituriop of
Kenya, 2010, the land having been lawfully held, occupied ana uiea'by the Kenya Defence
Forces at the date of the promulgation of the constitution, the land is public land. The
fbllowing documents are lorwarded herewith for the comrnittee's perusal:

ffi0t SC BGHe

Cabinet Secreta fbr Def'errce
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Webs i te: www. landcornrn iss ion. go. ke
Telephone: Nairobi 7 LBO50/9
Emai I : [nfor@[andcomm ission. gb. ke'

. NATI.ONAL.LA"I\ID..C O.D/tr\dtSSfON

REGISTERED

i\,

ArdhiHouse
Off Ngong Road
P.O. Box 44417
NAIROBI

Lzh July,zOLg
Ref. 189464/Il

_C1b!uet Secretary to the Treasury
P O Box 30007,

'r TIROBII-
S '.s) MADAM,

Stand Prerniurn
Rent from t.7.Z0lB....to 3l.Lz.z}lg
Conveyancing Fees
Registration Fees
Stamp Dugz ..:........Rates .... on clernand

. Survey Fees ......... on demand .......
KdaA a.ind'Kd[.d'Di.ft ins ..,- 

. : . . . . on. dbnrand ^:... : :Others Approval fees
plauning fees

:ipt Nos......... &ss DEposit ..........

,

I have the honor tq inforrn you that the Narional Land commission, on behalf of Couuty Government o[Meru hereby ofFers you grant of the above plor shown .Jil';;. a; 
"i""r,ed 

plan No .. .subject to your forrnal wrinen acceptaaco of the following conditions and to.the payment oFthe charges as:rescr-ibed hereundqr: ---o

AREA , Z,lSq hectares (approximarely).
TERM: .... t. .-99 ;..... years-from rhe L.7-ZOtg' STA.ND PREMIUM: ......Nil ) Subject ro adjusEnent on survey, burANI\rUAL RENT: Shs- 72/: ) there is oo claim foi reduction in area on Survey..

?
GENERAL: This Letter of AltoEnent is subject to, and'the grant will be made under

. the provisions oFthb Lands Act'e.to. 6-of 201I2 and rittawill be issued

I 
under the Land Registration Act e.Io: l:otZOti)

Any lease issued without the commissiou Seal and signature renders thisoffer aull and void

LBTTER OF AILOTIIIENT
D C CES OL

NORTET U

SPECIAL CONDITTONS: See arrached

2' I shoutd be glad to receive your acceptance of the attached conditions together with banker,scheque for the amount as set out below within Ninety (90) days of tlie postnark:

sh.
Nit ...
36/:

L,250/=
500/:
100/=

5,000/=

c aor t.
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