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REPUBLIC OF KENYA
PARLIAMENT

Hon. Wanami Wamboka, MP Z
Burnula Constituency

Main Parliament Buildings Tel: 4254202221291

Tel: +254 20 2221291 Mobile: 7222 403 082
P. O. Box 41842-00100 Email: wanamiwamboka(@gmail.com
24th April, 2024

The Rt. Hon. (Dr.) Moses M. Wetang'ula, EGH, MP,
Speaker of the National Assembly,

National Assembly,

Parliament Buildings,

P.O Box 41842-00100,

NAIROBI. '

Dear Wow. SPexkeld .

RE: NOTICE OF MOTION FOR IMPEACHMENT "OF HON. FRANKLIN
MITHIKA LINTURI, EGH, CABINET SECRETARY F AGRICULTURE

AND LIVESTOCK DEVELOPMENT

Pursuant to Standing Order 64 and 66, [ would like to introduce notice of motion for
impeachment Hon. Franklin Mithika Linturi, the Cabinet Secretary for Agriculture and
Livestock Development is based on grounds of Article 152(6)(a), (b) and (c) of the

Constitution whose conduct discloses:

(a) gross violation of 2 pro{’ision of the Constitution or of any other law;
(b) that there are serious reasons for believing that the Cabinet Secretary
has comumitted a crime under national law; and '

(c) gross misconduct:

Kindly find attached the notice of motion stating the grounds and particulars in terms

'

.Y

of Article 152(6) of the Constitution, upon which the proposed motion is made, signed .

by myself, and accompanied by 110 signatures of members of Parliament who support
the motion, and a sworn testimony and document annexure of evidence and video
vidence for your consideration and processing in accordance with Standing Orders 64

g
and 66.
Yours faithfully, NATICNAL &SSEMBLY]
RETEIVED
2l APR 2024 |
Hon. Wanami Wamboka, MP w0 i
«'s LirviCE ,

Bumula Constituency | . HERRE

12, MAIROR |
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REPUBLIC OF KENYA
THIRTEENTH PARLIAMENT - (THIRD SESSION)

THE NATIONAIL, ASSEMBLY
NOTICE OF MOTION - (HON. JACK WANAMI WAMBOKA)
===t O MOTION

IMPEACHMENT OF HON. r RANKLIN MITHIKA LINTUR], EGH, CABINET
SECRETARY FOR AGRICULTURE AND LIVESTOCK DEVELOPMENT
__L—_______‘i_ﬁ_____

1. Gross violation of a provision of the Constitution or of any other law.

e— T ———

'(a) Violation of Articles 2 and 10(1)(c) of the Constitution /
| ( — e VLML

- appears to have committed a gross violation of this constitutional provision by
not undértalcing public participation with leaders, stakeholders or evep
decisions on the pProcurement and distribution of fertilizer, He has therefore

violated the stated articles of the constitution on nationg] values and principles

implement a public policy to approve the Procurement and distribution of fake

Jertilizer contrary to the Nationa Cereals and Produce Board, an agency 1n his
ministry,
(DTHAT the conduct of one Franklin Mithika Linturi acting in his role ag the

Cabinet Secretary responsible for the Miriistry of Agriculture and Livestocl

Development, of approving procurement and distribution of fake fertilizer by the
Page 1 0f 23
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National Cereals and Produce Board, disclose a gross violation of national values

and principles on good governance in 50 far as he acted as a state officer to make

and implement & public policy io approve the procuirement and distribution of

fake fertilizer contrary Article 10(1)(b) of the Constitution.
{b)Gross violation of Article 46 of the Constitution.

(i) THAT the conduct of one Franklin Mithika [Linturi acting in his role as the

Cabinet Secretary responsible for the Ministry of Agriculture and Livestock

DWe commitied a gross violation of thS constnuumal

provision by therefore infringing on consumers rlght to goods and serwces of

I e ——

OE—
reasonable quah y and to the pTOLCC'EOH of £ their health, safety, and economr
Sy

interrist_; by approvmg the procurement andmof “"ake fPrtﬂlsF-r.i

(ii)’i;i;IAT in the alternative and without prejudice to the foregoing, the sponsor
submits as follows.

(iii) THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, of approving the budgets for procurement and distribution of fake
fertilizer by the National Cereals and Produce Board, amounts i d gross
violation of consumers right to goods and services of reasonable quality and to
the protection of their health, safety, and economic interests he approved the
procurement and distribution of fake fertilizer contrary 10 Article 46 of the
Constitution.

(¢) Gross violation of Article 73 of the Constitution

(i) THAT the conduct of one Franklin Mithika Linturi acting 1l his role as the.

Cabinet Secretary responsible for the Ministry of Agriculture and Livestock

Development appears t0 have committed a gross violation of this constitutional

O[’O\lolon In so farast

with the purposes and objects of this Constitution. He failed to demonstrate

the public trust was exercised in a manner that is consistent



vespect for the people; failed 1o bring honour to the nation and dignity to the

office; and failed to promote public confidence in the integrity of the office.

(ii) THAT in the alternative and without prejudice to the foregoing, the sponsor

submits as follows.

(i) THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, of approving procurement and distribution of fake fertilizer by the
National Cereals and Produce Board, amounts io a gross violation of public trust
in 0 far as the public trust was exercised in a manner that is consistent with the
purposes and objects of this Constitution, he failed to demonstrate respect for
the people; he failed to bring honour to the nation and dignity to the office; and
he failed to promote public confidence in the integrity of the office when he

approved the procurement and distribution of fake fertilizer contrary to Article

73()(@) ), (#)(iit) and (iv).)
(d) Gross violation of Article 201 of the Constitution

(i) THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsibfe for the Ministry of Agriculture and Livestock
Development appears to have committed a gross violation of this constitutional
provision by approving the procurement and distribution of fake fertilizer by the
National Cereals and Produce Board, amounts to a gross violation of principles
on public finance in so far as public money is concerned and that public money
Was not applied in a prudent and responsible way when he approved the
procurement and distribution of fake fertilizer.

(i) THAT in the alternative and without prejudice to the foregoing, the sponsor
submits as follows.

'"(ﬁi)THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock

Development, of approving procurement and distribution of fake fertilizer by the
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Mational Cereals and Produce Board, amounts to a gross violation of principles
on public finance in so for as public money was not used in a prudent and
responsible way when he approved the procurement and distribution of fake

fertilizer contrary Article 201(d) of the Constitution.)

(¢) Gross violation of Article 152 (5) (a) & (c), (6), (7), (8), (9) and (10) of the

Constitution.

(i) THAT, the Hon. Mithika Linturi, the Cabinet Secretary for Agriculture and
Livestock Development appears to have committed a gross violation of this
constitutional provision where, he outlined in his written submission as a
response to the fertilizer subsidy programme to the Departmental Committee on
Agriculture and Livestock Development, submitted that the National Cereals and
Produce Board (NCPB) signed an Agency Agreement with 51 Capital, Africa
Diatomite Industries on 31% March 2022 for supply and distribution of GPC
diatomaceous for its commercial function and that the product was not sold as a
chemical fertilizer but a soil conditioner. (attached herein is copy of the written
submission from the Ministry of Agriculture and Livestock Development,
response on fertilizer subsidy programme by Hon Mithika Linturi, EGH, Cabinet
Secretary March 2024 to the Departmental Committee on Agriculture and
Livestock in regard [See paragraphs i & iii on page 9]).

(ii))THAT the conduct of one Mithika Linturi acting in his role as the Cabinet
Secretary responsible for the Ministry of Agriculture and Livestock
Development, of overseeing the implementation of the budgets of the
agencies(NCPB) under his control for the procurement and distribution of fake
fertilizer by the National Cereals and Produce Board, appears to have committed
a gross violation of this constitutional provision of the values and principles of

public service duty to use resources efficiently, effectively and economically.

<



SERIOUS REASONS FOR BELIEVING THAT THE {ABINET
SECRETARY HAS COMMITTED A CRIME UNDER NATIONAL
LAW.

{a) Serious reasons for believing that the cabines secretary has committed a

crime under sections 100 and 101 of the Penal Code Act, Cap 63 of the

2

Laws of Kenya

THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, contained the contents of the letter dated Friday 19th April,
2024, by Mr Ahmednassir Abdullahi, Senior Counsel addressed to Mr. Amin
Mohammed Ibrahim, the Director of Criminal Investigations titled
“MANUFACTURE AND DISTRIBUTION OF FERTILIZERS-KELS
LIMITED”, submitting that Mr. Mithika Linturi, the Cabinet Secretary of the
Ministry of Agriculture & Livestock on Mobile Number 0722218000 made
calls to Mr. Devesh of KELS Chemicals on 10th April at around 9.30 am
directing him to attend a press conference at Jacaranda hotel and confirmed
the need for him to use the statement as shared with him by Mr. Kimote of the
National Cereals and Produce Board at the Press Conference, and, his
subsequent issuance of the orders closing the factory and declaring it a
crime scene because Mr. Devesh of KELS Chemicals refusal to participate
in the staged press coference, discloses grounds that there are serious reasons
for believing that the Cabinet Secretary has committed a crime under national
law including but not limited to offences listed under under Chapter X against
ABUSE OF OFFICE involving offences against abuse of office and faise
claims by a person employed in the public service contrary to sections 100

and 101 of the Penal Code Act, Cap 63 of the Laws of Kenya. (4rtached herein is
copy of the letter dated Friday 19th April, 2024, Mr Ahmednassir Abdullahi, Senior Counsel

addressed a letter to Mr. Amin Mohammed Ibrahim, the Director of Criminal Investigations titled

“MANUFACTURE AND DISTRIBUTION OF FERTILIZERS -KELS LIMITED”").

Page 5 of 23
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(i) THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, motion and the findings in the judgment in the case of Hon.
FML & 2 others v Director of Public Prosecutions & 3 others; Registrar of
Companies & 10 others (Interested Parties) [2021] eKLR delivered on 30"

November, 2021 by Justice H I Ong'udi, resulting in the fact that the he is

currently under investigation by the Director of Public Prosecutions and the

Director of Criminal Investigations and facing arrest, charging, prosecution

and institution criminal proceedings in relation to six pending civil,

commercial and family suits disclose grounds that there are serious reasons
for believing that the Cabinet Secretary has committed a crime under national

law including but not limited to offences listed under CHAPTER XXXV

against forgery involving offences against uttering false documents and

procuring execution of documents by false pretences contrary to sections 353

and 355 of the Penal Code Act, Cap 63 of the Laws of Kenya.

(b)Serious reasons for believing that the cabinet secretary has committed a

crime under sections 353 and 355 of the Penal Code Act, Cap 63 of the

Laws of Kenya

THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, motion and the findings in the judgment in the case of Hon.
FML & 2 others v Director of Public Prosecutions & 3 others; Registrar of
Companies & 10 others (Interested Parties) [2021] eKLR delivered on 30*
November, 2021 by Justice H I Ong udi, resulting in the fact that the he is
currently under investigation by the Director of Public Prosecutions and the
Director of Criminal Investigations and facing arrest, charging, prosecution
and institution criminal proceedings in relation to six pending civil,

commercial and family suits disclose grounds that there are serious reasons

-



for believing that the Cabinet Secretary has commitied a czime under national
law 1ncluding but not limited to offences listed under CHAPTER XXXV
against jorgery involving offences against uttering false documents and
procuring execution of documents by false pretences contrary to sections 353

and 355 of the Penal Code Act, Cap 63 of the Laws of Kenya.
3. Gross misconduct:

(a) Gross misconduct contrary to section 11(a) of the Leadership and

Integrity Act, Cap 185C

THAT the conduct of one Mithika Linturi acting in his role as the Cabinet
Secretary responsible for the Ministry of Agriculture and Livestock
Development, as noted in Ms Faith Odhaimbo, the President of the Law
Society of Kenya published a press “Statement on the Fertilizer Scandal”, of
getting into a public spat with journalists who unearthed the fraudulent
scam that has been made of the NFSP, in so for as being a state officer he
has failed to demonstrate professionalism in carrying out duties of the office
in a manner that maintains public confidence in the integrity of the office
amounts to gross misconduct contrary to section 11(a) of the Leadership and

Integrity Act, Cap 185C.

(b)Gross misconduct contrary to section 8 of the Leadership and Integrity

Act, Cap 185C.

THAT the conduct of one Mithika Linturi acting in his role as the Cabinet .
Secretary responsible for the Ministry of Agriculture and Livestock
Development, as noted in Ms Faith Odhaimbo, the President of the Law
Society of Kenya published a press “Statement on the Fertilizer Scandal”, of |
storming into manufacturing plants and purporting to revoke licenses,
all without conducting proper investigations or providing any clear policy

decisions from the Ministry on the matter, in so far as being a state officer

Page 701 23
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he has failed to demonstrate professionalism in carrying oui duties of the
ojfice in a manner that maintains public confidence in the integrity of the
office amounts to gross misconduct contrary io section 11{a) of the

Leadership and Integrity Act, Cap 185C.

(¢) Gross misconduct contrary to section 8 of the Leadership and Integrity

Act, Cap 185C

THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, of approving procurement and distribution of fake fertilizer by
the National Cereals and Produce Board, in so far as being a state officer he
has failed to exercise public trust in the best interest of the people of Kenya

amounts 1o gross misconduct conirary io section 8 of the Leadership and

Integrity Act, Cap 185C.

(d)Gross misconduct contrary to section 10(a) &(b) of the Leadership and

Integrity Act, Cap 185C

THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, of approving procurement and distribution of fake fertilizer by
the National Cereals and Produce Board, in so far as being a state officer he
has jailed in the performance of his duties to the best of his ability to carry
out the duties of the office efficiently and honestly, and to carry out the duties
in a transparent and accountable manner, amounts to gross misconduct

contrary to section 10(a) &(b) of the Leadership and Integrity Act, Cap 185C.

(e) THAT the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Minisiry of Agriculture and Livestock
Development, of approving procurement and distribution of fake fertilizer by

the National Cereals and Produce Board, in so far as being a state officer he

Prss 80f 23 q



has failed io demonstraie professionalism in carrving out duties of the office
in a manner that maintains public confidence in the integrity of the office
amounis to gross misconduct contrary to section 11(a) of the Leadership and

Integrity Act, Cap 185C

(f) Gross misconduct contrary to section 29 of the Leadership and Integrity

Act, Cap 185C

THAT, the conduct of one Franklin Mithika Linturi acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, of approving procurement and distribution of fake fertilizer by
the National Cereals and Produce Board and misleading the public by
submitting false information to a Departmental Committee of the National
Assembly that distribution of GPC diatomaceous was distributed as a soil
conditioner and not as a fertilizer amounts to gross misconduct contrary to

section 29 of the Leadership and Integrity Act, Cap 185C.

Resolution

THAT as such I humbly make the aforementioned submission in support of the
grounds of this motion to the National Assembly for the removal of Hon. Mithika

Linturi, Cabinet Secretary for Agriculture and Livestock Development pursuant to

the provisions of Article 152(6)(a)(b) and (c) on the grounds of:

(2) gross violation of a provision of the Constitution or of any other law;

(b)that there are serious reasons for believing that the CabinetSecretary

has committed a crime under national law; and

(c) gross misconduct.
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THEREFORE, that this House resolves that pursuant to the provisions of Ariicle
152(6) of the Constitution, the President dismisses Hon. Franklin Mithika Linturi,
ck

EGH from the position of Cabinet Secretary for Agriculture and Livesto

Development for gross misconduct and gross violation of the Constitution.

W)
THE HON. JACK WANAMI WAMBOKA, MP
MEMBER FOR BUMULA CONSTITUENCY

Date: D" AR 2OeL 4.

Dagn 1M AFI2 [\



Background information

)

(ii)

THAT on or about September 2022, the President announced that the
government shall subsidize fertilizer to cushion farmers against high prices
of fertilizer in order to enhance agriculture as one of the most prioritized
agenda by the Kenya Kwanza Government. This was in line with the Kenya
Kwanza government manifesto to reduce the cost of basic commodities and
stabilize the economy by pumping more resources into production and not
consumption. The subsidized fertilizer as directed by His Excellency the
President, was procured and availed to farmers undertaking planting during

the short rains season within the counties and later on across the country.

THAT on or about 31" March, 2022, the Citizen Digital online news
platform published an article titled “National Cereals Board Enters Into
Merger Aimed At Lowering Fertilizer Prices” where it was reported
that the National Cereals and Produce Board (NCPB) has teached new
partnerships aimed at bringing down the cost of fertilizer and through one
of the partnerships was between the State parastatal, 51 Capital and Africa
Diatomite Limited, National Cereals and Produce Board would supply
affordable fertilizer through its respective nationwide branches in ztwo year
contract. (attached herein is copy of the printed article available from

hitps:/fwww. citizen. digital/business/national-cereals-board-n295557.)

(ili) THAT on or about January 31° 2024, the Government rolled out a

countrywide distribution of subsidised fertiliser, targeting to give farmers 12
million bags. This was an increase from the previous year, where the
government had distributed close to 6 million bags to farmers during the
planting season which saw farmers produce 80 million bags of maize due to

the use of subsidized fertiliser.
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(iv) THAT on Monday 11" March, 2024, the Government had imported about

(v)

(vi)

12.5 million bags of fertilizer. (attached herein is copy of the prinied article

available from

THAT on Saturday 6™ April, 2024, the Daily Nation Mewspaper
(online), published an online article titled “Government confirms
distribution of bad fertilizers to farmers” by Barnabas Bii and Vitalis
Kimutai where it was reported that two weeks after the roll out of the
subsidized fertilizer, it came to the knowledge of the public that the
fertilizer which was being distributed was fake. That through the Kenya
Bureau of Standards (KEBS) confirmed that fake subsidised fertiliser known
as GPC Plus Organics packaged in 25kg bags was circulating the market and
as such farmers were likely to have been sold fake fertilizer which was being
distributed by the government through the ministry of Livestock and
agriculture. (attached herein is copy of the printed article available from

htips:/ination. africa/kenva/news/state-confirms-disiribution-of-bad-

[eriiliser-4580064)

THAT on 2™ April, 2024 the African Report, an online magazine
published an article titled “Kenya: Government knowingly supplied
fake fertilizer to farmers, Agency says” by Victor Abuso reporting an
expose by African Uncensured an independent investigative journalism
firm reported the Kenya Bureau of Standards that is the body responsible
for standards in Kenya confirmed that the counterfeit fertiliser was being
sold to farmers by the National Cereals and Produce Board (NCPB) during
the busy planting season. That the Cabinet Secretary directed the
procurement and distribution of fake fertilizer by the National Cereals and
Produce Board via a memo dated. (attached herein is copy of the printed

LAY sl oy o pa g 9 SR F D S rrma .
me./fihegiticarepori.com/344¢d M ieya-

article  available  from iz



(vii) THAT on 19" March, 2024, the Manéging Director of the Kenya Bureau
of Standards (KEBS) presented a writien submission to the Departmental
Committee on Agriculture and Livestock in regard to the fertilizer subsidy
programme and submitted that on 25" January, 2024, KEBS signed a
contract for SBL — Innovate Manufacturers Limited (SBL) to manufacture
and distribute an Organic Fertilizer in the Brand of BL-GPC ORIGINAL,
Later, KEBS discovered that contrary to its contract with SBL was selling a
product that was marked as but was not the Brand of BL-GPC ORIGINAL
fertilizer. (attached herein is copy of the writien submission from the
Managing Director of the Kenya Bureau of Standards to the Departmental
Committee on Agriculture and Livestock in regard to fertilizer subsidy

programme dated 19" March, 2024 [See paragraph 2 on page 2, paragraph
3 on page 3))

(viii) THAT the Hon. Mithika Linturi, the Cabinet Secretary responsible for
the Ministry of Agriculture and Livestock Development, througha written
submission as a response to the fertilizer subsidy programme to the
Departmental Committee on Agriculture and Livestock Development,
submitted that the National Cereals and Produce Board (NCPB) signed and
Agency Agreement with 51 Capital, Africa Diatomite Industries on 31
March 2022 for supply and distribution of GPC diatomaceous for its
commercial function and that the product was not sold as a chemical
fertilizer but a soil conditioner yet (attached herein is copy of the written
submission from the Ministry of Agriculture and Livestock Development,
response on fertilizer subsidy programme by Hon Mithika Linturi, EGH,
Cabinet Secretary March 2024 to the Departmental Committee on

Agriculture and Livestock in regard [See paragraphs i & iii on page 9])
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(ix) THAT Mithika Linturi, the Cabinet Secretary responsible for the Minisiry

(x)

of Agriculture and Livestock Development through a written submission in
writing that NCPB and 51 Capital signed for distribution of GPC
diatomaceous as a soil conditioner in contradiction of the agreement signed
between NCPB and 51 Capital signed for distribution of GPC diatomaceous
as an affordable fertilizer. (attached herein is copy of the written submission
from the Ministry of Agriculture and Livestock Development, response on
fertilizer subsidy programme by Hon Mithika Linturi, EGH, Cabinet
Secretary March 2024 to the Departmental Committee on Agriculture and

Livestock in regard [See paragraphs i & iii on page 9]

THAT the Cabinet Secretary is under criminal investigations concerning
forgery of bank documents used to obtain credit facilities from the Family
Bank Limited, fraudulent removal of directors of Atticon Limited and
fraudulent opening and operation of a bank account at Gulf African Bank
on behalf of Atticon Limited. The investigation as based on an advisory
issued in a in the letter dated 13™ February 2020 addressed from the Director
of Public Prosecutions to the Director of Criminal Investigations. As a result,
the Cabinet Secretary is facing arrest, charge and prosecution and
institution of criminal proceedings in relation to all pending civil,

commercial and family suits namely

(1) High Court of Kenya at Nairobi(Commercial Division)Civil Suit No.E138

of 2018 :Barons Estate Ltd vs. Atticon Ltd & 6 Others;

(2) High Court of Kenya at Nairobi (Family Division) Civil Suit 17 of 2019

(OS) (Previously High Court of Kenya at Meru (Family Division) Civil
Suit No.37 0of 2018;MJK vs FML,;

(3) High Court of Kenya at Nairobi (Commercial Division) Civil Suit E086 of

2019; Gulf African Bank Ltd. Vs. Atticon Ltd & 4 others;



(4) High Court of Kenya at Nairob: (Commercial Division) Civil SutE316 of

2020;Linkit Ltd vs Brenda Mithika Mwenda;

(5) High Court of Kenya at Nairobi (Commercial Division) Civil Suit No.
E029 0f2019; Noniko Holdings Ltd & 2 Others vs. Atticon Ltd & 6 others;

(6) Milimani Commercial Chief Magistrate’s Court Miscellaneous Civil Suit

No.1044 of 2018; MJK vs FML; and

(7) Milimani Commercial Chief Magistrate’s Divorce Cause No.272 o1 2019
(Previously ,Meru Chief Magistrate’s Court Divorce Cause No.260f 2018)

MIK vs FML. (see paragraph 2 of the judgment in the case of Hon. FML & 2 others v
Director of Public Prosecutions & 3 others; Registrar of Companies & 10 others (Interested

Parties) [2021] eKLR delivered on 30" November, 2021 by Justice H. I Ong 'udi ad attached

herein is copy of the printed case downloaded  from

Hitp Hkenvalaw. orgleaselaw/cases/view/224636 ).

(xiy THAT the High Court has dismissed a petition by the Cabinet Secretary
seeking to prohibit the Director of Public Prosecutions and the Director of
Criminal Investigations from arresting, charging, proseculing and
instituting criminal proceedings in relation to all pending civil, commercial
and family suits listed under paragraph of this notice of motion upon making

a finding that the petition had not merit. (see paragraphs 2, 14 and 119 of the
Judgment in the case of Hon. FML & 2 others v Director of Public Prosecutions & 3
others; Registrar of Companies & 10 others (Interested Parties) [2021] eKLR delivered
on 30" November, 2021 by Justice H I Ong 'udi and attached herein is copy of the printed

case downloaded from hiip./fkenyalaw.org/caselaw/cases/view/224636 ).

(xii) THAT the facts particularized under paragraphs 20, 21, and 22 of this motion
and the findings in the judgment in the case of Hon. FML & 2 others v
Director of Public Prosecutions & 3 others; Registrar of Companies & 10
others (Interested Parties) [2021] eKLR delivered on 30" November, 2021
by Justice H. I. Ong 'udi, disclose grounds that there are serious reasons for

believing that the Cabinet Secretary has committed a crime under national
Page 15 0f 23
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(xiii)

(xiv)

(xv)

law including but not limited to offences listed under CHAPTER XXXII
against FRAUDS BY TRUSTEES AND PERSONS IN A POSITION OF
TRUST, AND FALSE ACCOUNTING involving offences against
Jraudulent disposal of trust property, fraudulent appropriation or accounting
by directors or officers, false statements by officials of companies, fraudulent
false accounting by clerk or servant, and, false accounting by public officer

contrary to sections 327 and 330 of the Penal Code Act, Cap 63 of the Laws

of Kenya.

THAT the facts particularized under paragraphs 20, 21, and 22 of this motion
and the findings in the judgment in the case of Hon FML & 2 others v
Director of Public Prosecutions & 3 others, Registrar of Companies & 10
others (Interested Parties) [2021] eKLR delivered on 30" November, 2021
by Justice H. I. Ong 'udi, disclose grounds that there are serious reasons for
believing that the Cabinet Secretary has committed a crime under national
law including but not limited to offences listed under CHAPTER XXXV
against forgery involving offences against uttering false documents and
procuring execution of documents by false pretences contrary to sections 353

and 355 of the Penal Code Act, Cap 63 of the Laws of Kenya.

THAT on Friday 19th April, 2024, Mr Ahmednassir Abdullahi, Senior
Counsel addressed a letter to Mr. Amin Mohammed Ibrahim, the Director of

Criminal Investigations titled “ M ANUFACTURE AND DISTRIBUTION

OF FERTILIZERS-KELS LIMITED?”. (ditached herein is copy of the letter dated

Friday 19th April, 2024, Mr Ahmednassir Abdullahi, Senior Counsel addressed a letter to Mr.
Amin Mohammed [brahim, the Director of Criminal Investigations titled "MANUFACTURE AND

DISTRIBUTION OF FERTILIZERS -KELS LIMITED")

THAT in paragraph 2 of the letter, Mr Ahmednasir indicates that he writes
the letter on behalf of his client-KELS CHEMICAL LIMITED to set out

the factual circumstances surrounding the distribution of the alleged

Namn A7 ~5772 : \—\
( /

substandard fertilizers.



(xvi) THAT in paragraph 3 of the letier, Mr Ahmednasir suggests that the
Director of criminal investigations assesses individual responsibility in
the light of an overall evaluation of complicity, the conduct and
involvement of Mr. Franklin Mithika Linturi, the Cabinei Secretary,
Ministry of Agriculture and Livestock and Mr. Joseph Kimote, the
Managing Director, National Cereals and Produce Board, should be

scrutinized.

(xvii) THAT in paragraph 4 of the letter, Mr Ahmednasir submits that his clients
- KELS CHEMICAL LIMITED clients informed him of the attempts by the
two public officers to distort the correct account of what transpired, and to
present a counter-narrative whose end was to incriminatt KELS
CHEMICAL LIMITED through intimidation and threats and, to absolve
other parties that had been adversely mentioned in the scandal. Thisoccurred

on the following dates highlighted in the following paragraphs.

(xvii)THAT in paragraph 4.a. of the letter, Mr Ahmednasir subrnits onbehalf of
his clients that on 4th April 2024, Mr. Devesh Patel, the Chief Operations
Officer of our Client received a call from Mr. Joseph Kimote at around 9:45
am from Mobile number 0721696127 informing him of the need to prepare
a letter to Mems following the press release issued by NCPB recalling 3,000
bags of Fertilizer manufactured on 5th March 2024 and of Batch Number
03/2024. Further, Ms. Lorraine Karani of NCPB from Mobile Number
0722310564 at around 11 :30 am asking him to report to NCPB Headquarters
at 3:30pm. He later on received a call from Mr. Collins Ng'etich at around
11: 00 am on Mobile Number 0724969125 reiterating the same information
received from Mr. Joseph Kimote and the importance of having the
information of recall of bags of Fertilizer in writing and reporting to NCPB

Headquarters with a hard copy of the letter.
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(xix) THAT in paragraph 4.b of the letter, Mr Ahmednasir submits on behalf of

(xx)

(xx1)

A
his clients that on 7th April 2024 while at our client's plant in Thika for the

seizure of the goods by DCI, Mr. Devesh received incessant calls of more
than 30 calls within an hour from some of the above-rnentioned persons (Mr.
Kimote and and Mr. Ng'eticﬁ) and also from Mr. John Matiri, the General
Manager of NCPB on Mobile Number 0722896645 emphasizing and
insisting on the need and importance of him to attend a Press Release at
Jacaranda Hotel. Mr. Kimote shared with him copies of the Statement he was
required to read out at the Press release via Whatsapp and even shared an
amended version. We note that the content of these Statements directed our
client to assume responsibility for the 3,000 bags produced between Sth and
7th March 2024 not meeting the required quality parameters and asking the
affected farmers to report to NCPB Depots for compensation. He declined to
appear at Jacaranda hotel as he was at our client's plant in Thika with DCI

Officers finishing up on the seizure of the bags of Fertilizer.

THAT in paragraph 4.c of the letter, Mr Ahmednasir submits on behalf of
his clients that Mr. Mithika Linturi, the Cabinet Secretary of the
Ministry of Agriculture & Livestock on Mobile Number 0722218000
made calls to Mr. Devesh on 10th April at around 9.30 am directing him
that our client is required to attend a press conference at Jacaranda
hotel and confirmed the need for him to use the statement as shared with
him by Mr. Kimote at the Press Conference. Mr. Devesh declined to
appear at.Jacaranda hotel which resulted in the hastily planned and
convened inspection by the Cabinet Secretary on 12th April 2024 at our

client's plant in Thika and, his subsequent issuance of the orders closing

the factory and declaring it a crime scene.

THAT in paragraph 5 of the letter, Mr Ahmednasir submits on behalf of

his clients and invites the Directorate of Criminal Investigations to appreciate



the exient of the inability of the two public officers to properly understand
and appreciate the true account of facts and exert themselves within the
confines of the law. They put a strain on the law in a manner that furthered
impunity through manifest lack of faimess, impartiality, and outright

manipulation.

(xxii) THAT in paragraph 4.a. of the letter, Mr Ahmednasir submits onbehalf of
his clients that he has annexed copies of the call logs generated from our
client's mobile phone in support of the foregoing information in the hope that
they may be critical to ongoing investigations by the Directorate of Criminal

Investigations.

(xiii) THAT on 22™ April, 2024, Ms Faith Odhaimbo, the President of the Law
Society of Kenya published a press “Statement on the Fertilizer Scandal”. In
statement, she submits on behalf of the Law Society of Kenya thatthe Law
Society of Kenya is perturbed about the growing concerns sufrounding
the implementation of the National Fertilizer Subsidy Program (NFSP)
which has recently come under scrutiny due to reports of substantial breaches

of duty, acts of incompetence, and allegations of fraud and corruption.

(Attached herein is a copy of the Statement on the Fertilizer Scandal dated 22" April, 2024 by
Ms Faith Odhiambo, the President of the Law Society of Kenya.)

(xxiv) THAT Ms Faith Odhaimbo, submits on behalf of the Law Society of Kenya
that the overall consequence of these failures is that farmers have failed to
break even, lost significant sums of money in buying fake fertilizer, and the
agriculture sector has been spun into a crisis at a time when Kenyans contend
with strained economic realities that cannot survive food insecurity.
Instead of taking decisive action to address the crisis, the Cabinet
Secretary for Agriculture has turned his attention to a public spat
with journalists who unearthed the fraudulent scam that has been made
of the NFSP. When not attacking journalists, the CS has resorted to

shock and awe tactics, storming  into manufacturing plants and
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purporting to revoke licenses, aill without conducting proper
investigations or providing any clear policy decisions from the Ministry
on the matter. Article 153 (2) imposes a burden on the CS to be
individually accountable for the exercise of his powers and the

performance of his functions. (duached herein is a copy of the Statement on the

Fertilizer Scanda! daied 22" April, 2024 by Ms Faith Odhiambo, the President of the Law Society

of Kenya.)

(xxv) THAT Ms Faith Odhaimbo, submits on behalf of the Law Society of Kenya
that the Law Society of Kenya will petition Parliament to call for the
immediate removal of Mr. Mithika Linturl from the office of Cabinet
Secretary by dint of Article 152 (6) of the Constitution on the grounds of
gross misconduct, violation of the Constitution, and incompetence to hold

public office. (Aruached herein is a copy of the Statement on the Fertilizer Scandal dated 22

Apri, 2024 by Ms Faith Odhiambo, the President of the Law Society of Kenya.)
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REPUBLIC OF KENYA
THIRTEENTH PARLIAMENT - (THIRD SESSION)

THE WNATIONAL ASSEMBLY

IN THE MATTER OF THE OATHS AND STATUTORY DECLARATIONS ACT
(CAP.15)

AND
IN THE MATTER OF: A NOTICE OF MOTION BY HON. JACK WANAMI
WAMBOKA
AND

IN THE MATTER OF: ARTICLE 152(5)(A), (C), (6), (7), (8), (9) AND (10) OF
THE CONSTITUTION

IN THE MATTER OF: STANDING ORDERS 64 AND 66 OF THE NATIONAL
ASSEMBLY STANDING ORDERS |

AND

IN THE MATTER OF THE IMPEACHMENT OF HON. FRANKLIN MITHIKA
LINTURI, EGH, CABINET SECRETARY RESPONSIBLE FOR AGRICULTURE
AND LIVESTOCK DEVELOPMENT

AND

IN THE MATTER OF A SWORN STATEMENT UNDER STANSING ORDER
64(1A)(C) OF THE NATIONAL ASSEMBLY STANDING ORDERS

AFFIDAVIT
I, HONOURABLE JACK WANAMI WAMBOKA, MP, BUMULA
CONSTITUENCY, a resident of Nairobi within the Republic of Kenya do hereby swear

and make path as follows—

DﬁS-—
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Livestock Development herein and therefore competent to swear this Affidavit.

. THAT T have read and have no reason not to belisve that the article published on

31% March , 2022 by the Citizen Digital online news platform published an article
titled “National Cereals Board Enters Into Merger Aimed At Lowering Fertilizer

Prices” where it was reported that the Mational Cereals and Froduce Soard |
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145 rsache:
through one of the parinerships was between the Staie parastatal, 51 Capiizl an
Africa Diatomite Limited, Mational Cereals and Produce Board would supply
affordable feriilizer through its respective naticnwide branches ina two year
contract. (attached herein is copy of the printed article avallable jfrom

1 ~ -

attps Hwww.citizen. digital/business/national-cereals-board-n293557)

THAT [ have read and have no reason not to believe that the article published on
on Monday 11" March, 2024 by the Daily Nation Newspaper (online) titled
“Government confirms distribution of bad fertilizers to farmers” by Barnabas Bii
and Vitalis Kimutai where it was reported that the Government had imported about
12.5 million bags of fertilizer. (attached herein is copy of the printed article

available  from  hitps./fnction. africalkenva/counties/uasin-gishu/velief-as-siaiz

sAips-in-12- mﬂl:wz—bac‘s*@z-;Errrh.se .!5 48).

THAT I have read and have no reason not to believe that the article published on
Saturday 6™ April, 2024 by the Daily Nation Newspaper (online) titled
“Government confirms distribution of bad fertilizers to farmers” by Barnabas Bii
and Vitalis Kimutai where it was reported that two weeks after the roll out of the
subsidized fertilizer, it came to the knowledge of the public that the fertilizer which
was being distributed was fake. That through the Kenya Bureau of Standards
(KEBS) confirmed that fake subsidised fertiliser known as GPC Plus Organics
packaged in 25kg bags was circulating the market and as such farmers were likely
to have been sold fake fertilizer which was being distributed by the government

through the ministry of Livestock and agriculture. (attached herein is copy of the

26



)

prinied arficle

2™ April, 2024 by ths African Report, an online magazine, tiled “Kenya:

Government knowingly supplied fake fertilizer to farmers, Agency says” by Victe:

Abuso reporting an expose by African Uncensured an independent investigative

journalism firm reported the Kenya Bureau of Standards that is the body
responsible for standards in Kenya confirmed that the counterfeit fertiliser was
d (NCPB) during

ocurement ard

being sold to farmers by the National Cereals and Produce Boar
the busy planting season. That the Cabinet Secretary directed the
distribution of fake fertilizer by the Wational Cereals and P:r_oduce Board via a

memo dated. (attached herein is copy of the printed article available from

hitps./fthedfricareport.com/342 6.1 8/kenya-government-kmowingly-supplied-fece-
fertiliser-to-farmers-agencv-says/  and ps Hafricauncensored.online/ies file-

deceptiorn-1/).

THAT 1 do confirm that all the averments contained in the Notice of Motion

herein are ali true and correct.

THAT all T have deponed to hersin is true and within my knowledge, information

and belief save where otherwise stated.
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OURREF:  MMA/DBM/KCL/014/2024 & AA/6717/2024
YOUR REF: TBA

FRIDAY, 19™ APRIL 2024
DIRECTORATE OF CRIMINAL INVESTIGATIONS

MAZINGIRA COMPLEX, KIAMBU ROAD
P.0 BOX 30036-00100

MAIROSI.
ATTENTION: MRE. AMIN MOHAMED 1BRAHIM
Dear Sir,
RE: MANUFACTURE ARMD DISTRIBUTION OF FERTILIZERS-KEL CHEMICALS

LIMITED
1. We refer to the above matter and to our letter dated 15% April 2024,

2. We write further to our letter of 15™ April 2024 in which we set out our account
of the factual circumstances surrounding the distribution of the alleged
substandard feriilizers.

3. Further to the foragoing, we feel inclined to suggest that as vou assess individual
responsibility in the light of an overall evaluation of complicity, the conduct and
involvernent of Mr. Franldin Mithika Lintusi, the Cabinet Secretary, Minisiry of
Agriculture and Livestock and Mr. Joseph Kimeote, the Managing Director,
National Cereals and Produce Board, should be scrutinized.

4. Our clients inforrmed us of the atternpts by the two public officers to distort the
correctaccount of what transpired, and to present a counter-narrative wnose end
was to incriminate our client through intimidation and threats and, to absolve
other parties that had been adversely mentioned in the scandal. This occurred
on the following dates highlighted below:

a. Cn 4% April 2024, Mr. Devesh Patel, the Chief Operations Officer of our
Client received a call from Mr. Joseph Kimote at around 9:43 ain from
Mobile number 0721469286127 informing him of the need to prepare a latter
to Mems following the press release issuad by NCPB recalling 3,000 bags of
Fertilizer manufacturad on 5% March 2024 and of Batch Number 03/2024,
Further, Ms. Lorraine #avani of NCPB from Mobile Number 0722310564
ataround 19:30 am asking him to report to NCPB Headquarters at 2:30pm,
He later on received a call from My. Cellins Ng'etich at around 171:00 ar on
Mobile Number 9724949125 reiterating the same information raceivad



@ 14th Floor FCB Mileab Building
Off Lenana 20ad, Nairobi-Keayz

T: +254 729121333

C: +254 729999133

Z: info@mmaadvocates.co.ke

from My, Joseph Kimote and the importance of having the information of

recall of bags of Fertilizer in writing and reporting to NCP8 Headquarters with
a nard copy of the leiter.

b. Cn 7% .apiil 2024 while at our client’s plant in Thika for the seizure of the
goods by DCI, Mr. Devesh raceived incessant calls of rore than 3D calls
within an hour from some of the above-mentioned persons {Nlr. Kimots
and and Mr. Ng'etich) and also from iy. Johi Matis, the General Manager
of NCPB on Mobile Number 07228946645 emphasizing and insisting on
the need and importance of hirn to attend a Press Release at Jacaranda Hotel.
M. Kimote shared with him copies of tha Statemant he was required to read
out at the Press release via Whaisapp and even shared an amended version.
We note that the content of these Statemenis directed our client to assume
respansibility for the 3,000 bags produced between 5% and 7 March 2024
not meeting the required quality parameters and asking the affected farmars
to report to NCPB Depots for compensation. He declined to appear at
Jacaranda hotel 2s he was at our client's plant in Thika with DCI Officers
finishing up on the seizure of the bags of Fertilizer.

c. Me. Mithila Linturi, the Cabinet Secretary of the Ministry of Agriculture &
Livestock on Mobile Number 872227 8000 made calls to Mr. Devesh on 16*
April at around 2.20 am directing him that our client is required to attend a
press conference at Jacaranda hotel and confirmed the need for him to us2
the staternent as shared with him by #r. Kimota at the Press Conference. Mr.
Devesh declinad to appear at Jacaranda hotel which resulted in the hastily
planned and convened inspection by the Cabinet Secretary on 12% April
2024 atour client’s plant in Thika and, his subsequentissuance of the arders
closing the factory and declaring it-a crime scene.

5. You will appreciate the extent of the inability of the two public officers to properly
understand and appreciate the true account of facts and exert thernselves within
the confines of the law. They put a strain on the law in a manner that furthared
impunity through rmanifest lack of fairness, impartiality, and outright
rnanipulation.

6. We have annexed copies of the call logs generated from our client’'s mobile
phone in support of the foregoing information in the hope that they may be
critical to your ongoing investigations.

08M Mosota
M. Kithenya
M. Aturinda
J. Kisigwa

C. Aber2

F. Kabora

F. Charap

A



DB8M Mosota
M, Kithenya
M. Atrinda
1. Kisigwa

C. Abeta

£. Kabora

7. Cherop
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AHMEDNASIR ABDULLAHI, SC-LEAD COUNSEL
ENCLS.
COPY TO:

THE MANAGING DIRECTOR,

KEL CHEMICALS LIMITED, .  "ForInformation”
P.O BOX 1444-00100

THEKA,

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS,
ODPP HOUSE, RAGATI ROAD, UPPERHILL,

P.O BOX 30701-00100

NAIRDBI.

@ 14th Floor, FCB Mih:ab Building
Qif Lananz Road, Mairobi-fenya
£254 729123133
+254 729999333
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. We embarksd on

RESS RELEASE ON ¥EL CHEMICAL/ MEMS LIMITED SUBSIDIZED
e I v b v

/ various fertilizer types for the National Subsidy

ine production and distribution: of the contracted
subsidized fertilizers in line with the standards and protocols as
outlined by the Kenya Burean of Standards.

ine p
n

However, about 3000 bags that were produced between 5th and 7% of
March 2024 did not meet the required quality parameters as per the
standard. The product: KEL Green NPK 10: 26: 10 were found to
be deficient and recalled.

We would like to apologize to farmers and the general public and take
full responsibility for what happened. We undertake to compensate

farmers who bought the product manufactured within the raentioned
dates.

Once again, we sincerely apologize to the couniry and reassure
Kenyans on our commitment to centinually manufacture fertilizer that
meet and strictly adhere to the set quality standards by the regulatory
body.



S8 RELEASE ON KEL CHEMICAL/MEMS LIMITED

SUBSIDIZED FERTILIZER DISTRIBUTION

4.

KEL Chemicals and MEMS Limited wers contracted by the
icipating in a competitive tendering process, io
the National Subsidy Programme for

18. The coniracted fertilizer types were:

T4 |

We embarked on the production and distribution of the contracted
subsidized fertilizers in line with the standards and protocols 23
approved by the Kenya Bureau of Standards and ceriificates were
issued.

- However, some batches of the fertilizer that were produced between gth

and 10% of March 2024 did not meet the required quality parameters
as per the standard approved by KEBS. They were found to be deficient
and recalled.

We would like to apologize to farmers and the general public and take
full responsibility for what happened. We undertake to compensate
farmers who bought the product manufactured within the above-
mentioned dates, and which failed to mest the set KEBS standards,

As earlier directed by the Government, we are asking all affected
farmers to report to NCPB depots where they picked their fertilizers so
that they can be compensated

Once again, we sincerely apologize to the country and reassure
Kenyans on our commiiment to continuvally manufacture fertilizer that
meet and sirictly adhere to the set quality standards by the regulatory
body.



)

PR
L

1]
Pl

|r:} -

i

call

l‘l
LY
-

OICCHTNg

'-
it




v

=

!,

=7



I

@
~.d
L

:

SOJonn s
I Matiri G NCPRR

lohn Matiri GM NCPR {3

)

lohn Matiri GM NCPB {5)

john Matiri GM NCPB
Mobile 0722 896645

~ Jonn Mativi GV NCPR

lohn Matiyl G NCPB (3)

5l 41%

AO



Mithika Linturi CS (4] =«

~. Mithiks Linturi C8

“ Mithika Lintur] CS (2)

Mithika Linturi CS
Mobile 0722 ?'18000

Mithika Linturi CS{2) -
Mitthika Linturi CS {2)

{7
1

A st i dy g4 ST
Mishika Linturi ©5 (33)

)
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18THE REPUBLIC OF KENYA
IN THE HIGH CO (ENYA |

CONSTITUTIONAL AND HUMAN RIGHTS DIVISION
IONNO. E068 OF 202

BETWEEN
H ON B v 0 T s T N 1ST PETITIONER
EMILY. NEIROTE BUANT ALt 2ND PETITIONER
ATTICON LIMITED....coieiriicicires et ssssesssasssssesaane 3RD PETITIONER
‘ VERSUS

DIRECTOR OF PUBLIC PRO.‘SECU'I'I0NS...............................;..15T RESPONDENT

DIRECTOR OF CRIMINAL INVESTIGATIONS......o.covvvimecennns 2ND RESPONDENT
THE ATTORNEY GENERAL....ocoiieeecencereeercs s 3RD RESPONDENT
MU s s e S e e S T e T 4TH RESPONDENT

AND
REGISTRAR OF COMPANIES....ccioiiiitreniercneirennnnns 1STINTERESTED PARTY

BARONS ESTATES LIMITED......cccevemnverniinrnnscnirenneen. 280 INTERESTED PARTY
NONIKO HOLDINGS LIMITED......cccccosinernnerenennncece. 3R2 INTERESTED PARTY
COLLINS KIPCHUMBA NGETICH.....cc.ccocommvernesnenn ATH INTERESTED PARTY
DOROTHY CHEPKURUL........cccvvmrmrnvcnevncinncsirennn . STH INTERESTED PARTY
BILLY ODERO ONYANGO.....ccovovcvivnrerereicnvnisnirnene. 6THINTERESTED PARTY
JOSEPH GITONGA M'LIMBINE.......ccovvrvvmcervincninnnn 7TH INTERESTED PARTY
DOUGLAS KAILANYA......rvenrninnirerennscsnssessssesesnnnen 8 18 INTERESTED PARTY
FAMILY BANK LIMITED ..o, 9TH INTERESTED PARTY
EXPORT PROCESSING ZONES AUTHORITY.........10T# INTERESTED PARTY
REGISTRAR OF LANDS.....ccovrnmnnnnincnnnninennns 11THINTERESTED PARTY

[UDGMENT
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Hon .FML & 2 others v Direcior of Public Prosecuiions & 3 othars; Regisirar of Companias & 10 othars
(Interesied Parties) [2021) eXKLR

1. The petitioners filed a petition dated 4% March 2021.The petition was later on
d and filed on 9% March 2021.The amended petition is filed under Articles
) & (3),159(2)(a)(e),165(3((b)(d).(6) & (7) and 258 of the Constitution for

1
d contravention of Articles 3,16(1) &(2),19, 20, 21(1), 25(c), 27(1) &(2), 25,

2. The amended petition seeks the following orders: -

i. Adeclaration do issue to the effect that any intended arresi, charge
and prosecution of the petitioners and/or institution of criminal
proceedings againsi the petitioners in relation to all pending civil,
commercial and family suiis namely;

a) High Court of Kenya at Nairobi(Commercial Division)Civil Suit
No.E138 of 2018 ;Barons Estate Ltd vs. Atticon Ltd & 6 Others;

b) High Court of Kenya at Nairobi(Family Division) Civil Suit 17 of
2019 (0S) (Previously High Court of Kenya at Meru (Family Division)
Civil Suit No.37 of 2018;MJK vs FML;

c¢) High Court of Kenya at Nairobi (Commercial Division) Civil Suit
E086 of 2019;Gulf African Bank Ltd. Vs. Atticon Ltd & 4 others;

d) High Court of Kenya at Nairobi ( Commercial Division) Civil Suit
E316 of 2020;Linkit Ltd vs Brenda Mithika Mwenda;

e) High Court of Kenya at Nairobi (Commercial Division) Civil Suit
No.E029 of 2019;Noniko Holdings Ltd & 2 Others vs. Atticon Lid & 6
oihers;

f] Milimani Commercial Chief Magistrate's Court Miscellaneous Civil
Suit No.1044 of 2018; MjK vs FML;

g) Milimani Commercial Chief Magistrate’s Divorce Cause No.272 of
2019 (Previously ,Meru Chief Magistrate’s Court Divorce Cause No.26
of 2018) MJIi( vs FML; and

h) All other civil, commercial and/or family disputes that are
currently pending before various courts and tribunals between the
petitioners and 4t Respondent and interested parties (and their
proxies).

is an infringement and an ajfront to the Constitution of Kenya, 2010
and infringement of the petitioner’s rights under Articles 10(2),
27,28,29,38,47,48 and 50 of the Constitution.

ii. An order of prohibition be issued prohibiting the 1°¢ and 2nd
respondents together with their agents from investigating or
recommending the prosecution of the petitioners based on matiers
revolving around the credit facilities, bank securities and changes on

Petition =°7° 7 R W hs C “ESE L &2
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the ownership and control of Aiticon Limited pending the outcome and
Jurther orders in ihe following ongoing litigation;

a) High Court of Kenya ai Nairobi(Commercial Division)Civil Suit
No.E138 of 2018 ;Barons Esiate Lid vs. Atticon Lid & & Others;

b) High Couri of Kenya ai Nairobi{Family Division) Civil 5uit 17 of
2019 (0S) (Previously High Court of Kenya ai a Meru (Family Division)
Civil Suit No.37 of 2018; MJK vs FML;

¢) High Court of Kenya at Nairobi (Commercial Division) Civil Suit
E086 of 2019;Gulf African Banl Lid. Vs. Atticon Lid & 4 others;

d) High Court of Kenya ai Nairobi ( Commercial Division) Civil Suit
E316 of 2020;Linkit Ltd vs Brenda Mithika Mwenda;

e) High Court of Kenya ai Nairobi (Commercial Division) Civil Suit
No.E029 of 2019;Noniko Holdings Lid & 2 Others vs. Atticon Lid & 6
others;

f) Milimani Commercial Chief Magistrate’s Court Miscellaneous Civil
Suit No.1044 of 2018; MJK vs FML;

g) Milimani Commercial Chief Magistrate’s Divorce Cause No.272 of
2019 (Previously ,Meru Chief Magistrate’s Court Divorce Cause No.26
0f2018) MJK vs FML; and

h) All other civil, coimmercial and/or family disputes that are
currently pending before various courts and tribunals between the
petitioners and 4th Respondent and interested pariies (and their
proxies.

iii. An order of compensation of the petitioners do issue for the
infringement of the petitioner’s rights under Articles 10(2), 27,28, 38,
47,48 and 50 of the Constitution of Kenya, 2010.

iv. An order of compensation to the petitioners for general damages

for the distress, mental anguish and coniravention of their various
fundamental rights and freedoms caused by the actions of the
respondents.

v. An order of exemplary and punitive damages do issue dgainsi the
respondents.

vi, The costs of this petition to be awarded to the petitioners.

vii. Any other or further orders, writs and directions this honourable
court considers appropriate and just to grant for the purposes of
enforcement of the petitioners fundamental righis and freedoms.

Backeround of the case

3. This case revolves around the assertion that the petitioners in the month of October
2018 discovered fraudulent changes in the 37 petitioner’s directorship, shareholding

Petition EQ68 of 2021 | Kenya Law Reporis 2024 Page 3 of 35.
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Hon.FML & 2 others v Direcior of Public Prosecutions & 3 othars: Registrar of Companias & 10 others
(Interesied Parties) (2021) eKLR

and share capital. The petitioners proceeded to notify the Registrar of Companies. The
Registrar informed the relevant parties of this issue and sought their response before
making a determination in the matter. The 7th and 8t interested parties in a letter dated
19th October 2018 and 22 October 2018 to the Registrar made know that they had not
been part of the meeting that passed the resolution to effect these changes. With no
response from the S™ and 6% interested parties the Registrar ensued to inform the
parties that the illegal documentation would be expunged. Soon zfter, the petitioners
lodged their complaint with the 2" respondent calling for investigation into the matter.

4. The petitioners state that the complaint lodged with the 2nd respondent has not been
investigated this far. Instead the 27 respondent summoned the petitioners as reported
by the 2nd interested party in its suit. According to the petitioners the 15t and 2nd
respondents are intent on arresting, charging and prosecuting them. The petitioners
state that the 2" interested party's criminal claim is without legal foundation as this
court’s commercial division has since dismissed the 20 interested party’s issues
concerning the validity of the credit facilities and allegad fraudulent securities as will
soon be seen in the petitioners affidavit in support. In addition, the petitioners say that
the 2" interested party’s suit amongst the others is properly before competent courts
awaiting determination.
5. The petition is founded on the grounds that the 15¢ and 27 respondents intent to
arrest, charge and prosecute the petitioners is negated by the following facts:

i. Their apparent ulterior motive due to their avoidance of the High Court’s

ruling on the issues, the biased treatment against them in favour of the 4t

respondent and the 2"¢ 3¢ 4t 5th and 6t interested parties suit, harassing

and intimidating the 1% petitioner to change his stand and double

standards displayed;

il. ~The 2 respondent’s faillure or omission to conduct objective

investigations of the petitioner’s complaints against the 4* respondent and
the 2nd, 3rd deh Sth gnd 6th interested party and instead preferring to

investigate this parties complaints;

iit. The 2 respondent’s refusal to objectively consider the petitioner’s
complaints against the 4% respondent and the 2nd 3rd 4t Sth gnd gth
interested party,

iv. The 4t respondent and the 204,374 4t 5th and 6t interested party’s
improper influence in the matter; and

v. Their failure to consider relevant matters including, the alleged marital

nd family relationshin betw e 15t petitioner and the 4% respondent;
the pendency of the ongoing suits before various courts; the findings of the
urt in i} ur i for fi ination in this suits;
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5. The amended petition is supported by the averments in the sworn affidavits of the 1%t
petitioner and 2 petitioner both datad 9% March 2021. The 2 petitioner in her
affidavit in support reiterated and emphasized the 1% petitioner's averments in support
of the petition.

7. The 15t petitioner while reiterating their grounds as stated in the petition says that in
March 2021, he was notified of two documents submitted in his office by a
whistleblower. The contents revolved around the 27 respondent’s inquiry vide a letter
to the 1% respondent whether he would make a decision to charge based ona draft
tharge sheet with 38 counts which was the second document. He reveals that the
ctharges were based on the validity of the credit facilities and securities as well as the
fraudulent change of the 3 Petitioner’s ownership and control.

8. On 8% March 2021, the 1% petitioner was summoned by the 27 Respondent but he
was not able to comply due to official duties and illness. He says that he was made aware
of his imminent arrest through the local dailies that published the story on 8% March
2021. The petitioner while reiterating the grounds in the petition opines that the
respondents actions violate his right against discrimination by virtue of the numerous
suits and not in line with Article 157 of the Constitution. In addition he says that their
actions have violated their legitimate expectation.

9. Borrowing from the 2n¢ interested party’s application (n Nairobi HCCC No.E138 of

018: Barons Estate Limited vs. Atti imited & 5 others the petitioner avers thatone of
the reliefs sought was a temporary injunction. This was to first restrain the respondents
from selling or reconstructing Atticon Limited. Secondly to release to the court all the
title documents to assets allegedly held illegally by the 3¢ petitioner as security. He
states that this prayer was declined by the court but the 24 interested party still made
another application on 29% September 2020 on the issue of release of the securities
which she had given the 3t petitioner to secure credit facilities. This too was dismissed
by the court. The petitioners on this premise argue that regardless of this fact the
respondents still pursued them, which to them is discriminatory.

10. Sometime in October 2018, the petitioners discovered fraudulent changes in the 3rd

petitioner’s directorship, shareholding and share capital. This was exposed by the
Board's resolutions dated 28t April 2017. As indicated in the background of this case
the petitioners reported this discovery to the Registrar of Companies on 18t October
2018.

11. Soon after they learnt of Account Number 0900:xcxx under the Gulf African Bank
Limited that was opened in the 3rd petitioner’s name following a Board resolution
passed on 16 March 2018. This information was brought to light following the filing of

irobi £ 2019; Gulf Afric nk Limited v Attion Limit rs.
The alleged directors took out a loan facility of Ksh.20, 000,000 which was secured by a
tender, the transaction having been authorized by a letter dated 11t April
2018.According to the petitioners this amount and other monies from various
businesses totaling Ksh.22, 000,000 was then channeled to the Gulf Bank Limited
Account.

12. The 7t interested party who is purported to have signed the letter dated 11 April
2018 distanced himself from the signature through a letter addressed to the Gulf Bank
Petition £088 of 2021 | Kenya Law Raporis 2024 Page 5 of 35.



Hon FML & 2 others v Director of Public Prosecutions & 3 oihers; Registrar of Companies & 10 othars
(Inierestad Parties) [2021] eKLR

Limited party dated 25% October 2018. Following this unearthing the 20¢ petitioner
reported the matter to the 2 Respondent’s Banking Fraud Investigations Department.
This was done vide a letter dated 2374 May 2019.

13.  On 234 Qctober 2019, the 27 respondent’s Diractor of Banking Fraud
investigations Department inquired about the petitioners complaint from the firm of
Musyoki Mogaka & Company Advocates. They appear for the 4% respondent, 27 3rd and
4thinterested parties in this matter. The petitioners state vide a letter dated 14 October
2019 that the firm informed the department that the matter had been investigated by its
sister department. The department found that the issue was the fraudulent use of the
titles of the land belonging to its clients. These had been used as security for credit
facilities advanced by the 9% interested party to the 3r¢ petitioner. In addition the
advocates noted that the matter also dealt with the facility that was advanced to the 3
petitioner by Gulf African Bank Limited.

14. The 1% respondent who had been copied in the communication clarified that the 2nd
respondent’s inquiry file with reference to matters raised by the firm related to
investigations concerning forgery of bank documents used to obtain credit facilities
from the 9% interested party. Further the fraudulent removal of directors of the 3rd
petitioner while the Banking Fraud Investigations File touched on opening and
operation of the 374 petitioner's account at Gulf African Bank was suspicious. In essence
he noted that the two matters could not be consolidated as misunderstood by the firm.

15. Against this backdrop the petitioners complain that the 1% respondent did not
cancel its advisory to the 2nd respondent in the letter dated 13th February 2020.Based on
this advisory the 27 respondent Serious Crimes Department went on to take over the
matter from the Bank Fraud Department. The petitioners state that the matter has not
been actioned this far. Further they note that the draft charge sheet merged the issues
and as a result they are the subject of arrest and prosecution.

16. The petitioners state that despite the 20 respondent being made aware of the long-

standing wrangles as between the 1t petitioner and the 4% respondent and by extension
the 3rd petitioner and 5% interested party in various suits, he proceeded to convert the
same into criminal matters with an intention of embarrassing him. This is because the
20 respondent was notified that the 27 interested party's advocates had confirmed that
their clients had willingly given their titles to act as securities for facilities advanced to
the 3rd petitioner and around July 2020 wrote to the bank requesting, they lift the
encumbrances registered against the titles. The petitioners state that this discloses that
there was no fraud on their part.

17. The petitioners vide a letter dated 25% February 2021 by their advocates wrote to
the 2°¢ Respondent complaining of his biased conduct towards them by acting at the
beckoning call of the 4*" respondent and ignoring and concealing their documents.

18. The petitioners further note that the 4t respondent in her sworn affidavit in High

urt Qriginati No.37 of 2018: MI v ML(In ter of Matri ial Propertie
Act)] alluded that the 20d [nterested party as willingly gave its securities to the 3
petitioner for considaration. It is their contention that there is nothing to indicate the
commission of a criminal offence regarding utilization of the securities belonging to the

:368 of ; w5 L [ -¥‘
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been obtained from them as regards the alleged forgery of the documentation as
indicated in the charge sheet. In addition, that the 2nd interested party's letter dated 2nd
October 2018 to the 9% interested party clearly indicates that the issus was commercial
in nature.

19.  The 1% petitioner states that he is also being victimized due to his political
affiliations. That he is perceived as a member of the ‘tangatanga’ wing of the Jubilee
Party, whose members are deemed to be allied to the deputy president and asa result
face the government's rage. He states that the 4t respondent being aware of all this has
sought to take advantage of the present case adding that it is for this reason that the
Kenya Revenue Authority has started its investigations into the 3rd petitioner's
operations.

20. The petitioners believe that the 15t petitioner's arrest, charge, and prosecution is
based on misuse of the 1%t and 2% respondent’s powers and incorrect underpinnings,
which threatens to violate the 15t petitioner’s fundamental rights.

21.  The 15t and 2d respondents filed grounds of opposition dated 3¢ May 2021 in
response to the petitioner’s petition dated 9th March 2021.The grounds are as follows:

i. The prayers sought are unconstitutional as they seek o curtail
their constitutional mandate which is against public inierest and the
administration of criminal justice.

it. The petitioners have not adduced evidence to show that the
criminal proceedings were commenced with an ulterior motive and
how they actedin excess of the powers conferred io them.

lii. The petitioners have failed to demonstrate how substantial
injustice will be occasioned if the criminal proceedings continue.

iv. The veracity of the facts raised by the petitioners can only be
ascertained at the trial court which tests the jacts and evidence.
Accordingly the irial court is best suited to make a determination on
the matter.

v. By virtue of Article 157 of the Constitution, the 2" respondent can
only institute criminal proceedings once an offence is committed.
Moreover that a fundamental right can only be limited under Article
24(1) of the Constitution for reasonable and jusitifiable reasons in an
open society.

vi. The 1% petitioner has failed to satisfy the threshold set outin the

case of Anarita Karimi Njeru v Republic (1979) as he has merely stated

nis rights failing to demonstrate how each of his specific rights has
been or will be infringed upon if the criminal proceedings proceed. {i is
argued that his case fails the ripeness test.

Vil Concurrent civil and criminal proceedings are permissible by
virtue of Section 193(A) of the Criminal Procedure Code.

Peiiion E068 of 2021 | Kenya Law Reporis 2024 Page 7 of 35
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Viii, This court ought not to usurp the mandate of the trial cour: by
determining the subsiance of the issues in this case.

ix. The mere fact that there is a criminal prosecution does not negaie
the petitioners fundamental rights and freedoms as guaranteed by the
Consiitution and their presumption of innocence.

x. The peiition is misconceived and vexatious as the petitioners have

failed io demonsirate how either the 15t or 2™ respondents acted
illegally, unreasonably ,ultra vires contrary to natural justice and
consequently should be dismissed.

22. The 3rd respondent filed the following grounds of opposition dated 2274 April 2021:

i. The petition seeks to limii the constitutional and siatutory powers
of the 15t and 27 respondents’ mandate.

ii. The 1% and 2™ respondents’ work as espoused in the petitioners
pleadings was done in good faith based on Article 157(6) of the
Constitution, Section 5 and &6 of the Office of the Direcior of Public
Prosecutions Act and Section 35 of the National Police Service Act.

ili. The 1% respondent is bound by the provisions of Article 10 and
157(11) of the Constitution while carrying out his mandate.

iv. The 1% and 2n respondents’ constitutional mandate can only be
interfered with by the Court where it is proven that they acied contrary
to their mandate.

v. The petitioners have failed to adduce evidence to prove that the 2nd
respondent in carrying out his function acted arbitrarily in conducting
the investigations againsi them. Moreover that he violated their rights
with the ongoing investigations against them.

vi. An allegation of violation or threatened violation of fundamenial
rights and freedoms does not warrant grant of the remedies sought
since the petitioners must prove real danger that is imminent to
warrant the court’s intervention.

vii. This court and petitioners cannot anticipate the result of the
ongoing investigation. Further that if the investigations culminate into
an arrest and prosecution, both processes fall within legal processes
provided by law. This in essence does not take away the petitioners
rignts under Articles 22, 49 and 50 of the Constitution.

viii. Both civil and criminal proceedings can run concuirrently by
dintof Section 1934 of the Criminal Procedure Code.

ix. The Couri in entertaining this maiier would be assuming the role of
the 1t respondent to review the case as presented by the 2n
respondeznt in making the decision to charge. This essentially would be
usurping the 1% aqnd 27 respondents consiitutional mandaie In a
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nuishell grant of the orders soughi would be equal to making a
deiermination of the matier.

x. The petitioners have failed to adduce evidance thai they will sujfer
prejudice and their rights violated if the investigations procead.

xi. The peiition is based on an unsubstantiated apprehension with the
sole purpose to jfrustrate the investigaiions againsi them and so
without merit. It should then be dismissed.

23. The 4% respondent, the 27, 3rd and 4t interested parties filed their response to the
petition through their preliminary objection (P.0.) dated 10% May 2021.The grounds
raised for the P.0. are:

i. The peiitioners petition dated 4% March, 2021 is a non-siarter,
misguided, misconceived and frivolous as they both run afoul and
contravene Section 1934 of the Criminal Procedure Code cap 75 Laws
of Kenya.

ii. The petitioners petition dated 4*h March, 2021 is bad in law as it
seeks to improperly interfere with the constitutional powers of the
office of the Director of Public Prosecution as enshrined under Article
157 of the Constitution.

24. The 5% and 6% interested parties filed their response to the amended petition dated
9th March 2021 vide a sworn replying affidavit by the former dated 12t April 2021, Itis
averred that a complaint was lodged by the directors of the 2nd and 374 interested parties
with the 2" respondent, who summoned them with regards to this complaint. They
were interrogated and their statements recorded.

25. The 5% interested party depones that owing to the petitioners’ suit, she stands to
suffer great prejudice that cannot be compensated by way of damages. She urges the
court to dismiss the amended petition with costs to them.

26. The 7 interested party did not file any documents, but indicated to the court on
15% March, 2021that he supported the petitioners’ case. The 9t and 11t interested
parties did not file any documents. They sought not to take a stand in the matter as per
the court record dated 11* May 2021.

27. The petitioners filed written submissions and a list of authorities dated 13% April
2021 and further supplementary submissions and a list of authorities dated 10% May
2021 all by C. B. Mwongela advocate. Counsel states that the petitioners state that the
issues for determination are whether the petitioners’ fundamental rights and freedoms
were violated or likely to be violated, whether an order of prohibition should issue,
whether the petitioners are entitled to compensation and general damages and whether
exemplary and punitive damages should be granted.

28. On the first issue, counsel submits that the 15t and 2% respondents’ intentions are
premised on improper factual grounds. This threatens the 15t and 20 petitioners' right
to human dignity as envisaged under Article 28 of the Constitution. To buttress this

point reliance was placed on the case of enya Mbura & v Castle
Brewing Kenva Limited & Another (2006) eKLR where it was observed that inhurnan
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treatment is an action that is barbarous ,brutal and cruel while degrading punishment is
that which brings a person in dishonor or contempt. Addition dependence was placed on

the cases of Ahmed Issack Hassan v Auditor General(2015)e I;Lﬁ and Dawood znd
another v Minister of Home Affairs and others( CCT 35/99)(

29. Discussing the right to fair administrative action under Article 47 of the
Constitution, the petitioners submit that the actions of the 1% and 2™ respondents were
unfair and done in bad faith, since they commenced their investigations based on issues
spinning from the credit facilities, securities and fraudulent change of directorship of the
3rd petitioner which emanate from a contractual commercial relationship. Moreover it is
submitted that the 2d respondent’s failure to investigate the petitioners complaint
while prioritizing the 4t respondent’s complaint is unfair and biased. In support counsel
relied on the case of Commissioner of Police and Director of Criminal Investigations
Department v Kenya Commercial Bank and Others {(2013) eKLR where the court

observed that:

"..the power must be exercised responsibly, in accordance with the
laws of the land and in good faith. What is it that the company was not
able to do io prove its claim against the bank in the previous and
present civil cases that must be done through the institution of
criminal proceedings"” It is not in the public interest or in the inierest
of adminisiration of justice to use criminal justice process as a pawn in
civil disputes.”

Counsel also relied on the cases of judicial Service Commission v Mbalu Mutava &
another [2015] eKLR, Associated Provincial Picture Houses v Wednesbury
Corporation (1948)1 KB and Philip K. Tunoi & Another vs. judicial Service
Commission & another(2016) eKLR

30. According to the counsel the respondents’ actions are selective and discriminatory
with the effect of violating their rights to equality and freedom from discrimination
under Article 27 of the Constitution. To emphasize this point reliance was placed on the
English case of “Willis v the United Kingdom Application no. 36042/97" where the
European Court of Human Rights noted that discrimination means treating differently
without any objective and reasonable justification for persons in similar situations.

31 It is further submitted that the 1% petitioner is a victim of political intolerance
which in essence violates his political rights as provided for under Article 38 of the
Constitution. To buttress this argument counsel cited the case of Republic v Director of
Public Prosecutions & another Ex pate Kamani & Others (2015) eKLR where it was
held that:

“..where the respondent is shown not to be acting independently bui

just reading a script prepared by someone else or that he has been
pressured to go through the motions. The courts will not hesitate to
terminate the proceedings in such circumstances.”

32. Counsel has submitted that the intended criminal proceedings by the 15 and 2nd
respondents amount to abuse of power, because the 1% respondent has recommended
arrest of the petitioners based on the 4% respondent’s complaint despite the ongoing

(2]
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court cases. While it is acknowledged that both civil and criminal proceedings can run
concurrently the petitioners submit that it is the respondents intention that isin issue
and which they deem to be a total disregard of Article 157(11) of the Constitution.

33. To support this argument counsel relies on the case of Republic v the Judicial
Commission into the Goldenberg Affair and 2 Others ex parie Saitoti HC Misc.
Application 102 of 2006 where it was held that:

“it is not good for the DPP to argue that the Applicant should be
arrested and charged so that he can raise whatever defense hehas ina
irial court. The Court has a constitutional duty to ensure that a flawed
threatened irial is stopped in its tracks if it is likely to violate any of
the applicants fundamental rights.”

34. Other decisions relied on include: Republic v Chief Magistrate’s Court at
Mombasa Ex parte Ganijee & Anocther [2002] 2 KLR 703; Muchanga Investments
Limited v Safaris Unlimited (Africa) Ltd & 2 others Civil Appeal No.25 of 2002
[2009] KLR 229; Stephen Oyugi Okero v Chief Magistrate's Court at Milimani Law
Courts & Another, Commissioner of Police and Director of Criminal Investigations
Department v Kenya Commercial Bank and others (Supra), Republic vs. Minister
for Home Affairs and others Ex parte Sitamze Nairobi HCCC No0.1652 of 2004
[2008] 2 EA 323, Kuria & 3 others v Attorney General [2002] 2 KLR 69.

35. On the issue of oppressive nature of the respondents actions, it is submitted that the
intended criminal charges are planned to harass and oppress the petitioners as they
revolve around issues already in various courts. To support this assertion counsel cited
the case of G. B. M. Kariuki v Attorney General [2016] eKLR where the courtopined
that:

“the law enforcement agencies are required to investigate the
complaint before preferring a charge against a person suspected of
having commitited an offence. In other words, the police or any
prosecution arm of the government is not a mere conduit for
complainants. The police must act impartially and independently in
respect if a complaint...”

They further relied on the cases of Kuria & 3 others v Attorney General (Supra),
Gulam & another v Chief Magistrate’s Court and another [2006] eKLR and joram
Mwenda Guantai v the Chief Magistrate [2007] 2 E.A. 170.

36. On the third issue, it is their submission that having established that their
fundamental rights have been violated, it their prayer that this court grants them
general damages. Reliance was placed on the case of Senator Johnstone Muthama v
Director of Public Prosecutions & 2 Others; Japheth Muriira Muroko (interested
Party) [2020] eKLR where it was held that:

“..it is now well settled that award of compensation against the State
is an appropriate and effective remedy jor redress of an established
infringement of a fundamental rights under the Constitution.”

Petition £068 oi 2021 | Kenya Law Reports 2024 Page 11 of 35.

S

Sy



Hon FML & 2 others v Director of Public Prosacuiions & 3 others; Regisirar of Companias & 10 others
(Interesied Pariies) [2021) eKLR

He further reiied on the case of. Edward Akong'o Oyugi & 2 Others v Attorney
General [2019] 2KLR.

37. ltis the petitioners' contention that the grant of exemplary and punitive damages
by the court will deter repetition of such violations. Further that enjoyment of these
rights must be respected. To buttress this argument counsel relied on the case of
Miguna Miguna v Fred Okengo Matiang'l Cabinet Secretary, Minisiry of interior
and Coordination of National Government & 6 others; Kenya National Commission
on Hluman Rights (interested Party) [2018] eKLR where it was held that:

“..an award ought in proper cases to be made with a view to deterring
a repetition of breach or punishing those responsible for it or even
securing effective policing of the constitutionally enshrined rights by
rewarding those who expose breach of them with substantial
damages.”

38. The 1% and 2" respondents filed written submissions dated 5% May 2021 by
prosecution counsel Berryl Marinda. Counsel submitted that the 1% respondent is a
constitutional office established under Article 157(6) of the Constitution and Section 4
of the Office of the Director of Public Prosecutions Act. That the 1%t respondent is
required to pay attention to Article 157(11) of the Constitution while carrying out his
mandate. This was emphasized by the court in the case of Yunus Abdul Rubi & 2
Others v Director of Public Prosecution & 2 others [2016] eKLR where it was stated
that:

“...it must not be lost to this Court and the parties that the powers to
institute any criminal proceedings are vested in the office of the
Director of Public Prosecuiions by dint of Article 157(6) of the
Constitution....additionally by dint of Article 157(11) of the
Constitution, in exercising the powers conferred on him, ihe Director of
Public Prosecutions is required to have regard for the public interest,
the interests of the administration of justice and the need to prevent
and avoid abuse. The foregoing malkes it clear therefore that the Office
of the Director of Public Prosecutions is an independent office with the
mandate to independently institute criminal prosecutions.”

39. It is submitted that the 274 respondent is a constitutional office under Article
245(1) of the Constitution. The mandate to investigate crime is vested in the police
under Section 24 of the National Police Service Act and once done he/she recommends
prosecution to the 15t respondent who then makes the decision on whether to charge the
person or not.

40. Considering this, the respondents argue that the petitioners are inviting the court
to examine the evidence which is a preserve of the trial court. To support this argument
counsel cited the case of Justus Mwenda Kathenge v Director of Public Prosecutions
and 2 others, petition No.372 of 2013 where it was held that:

“it is now irite that Courts cannot interfere with the exercise of the
above mandaie unless it can be shown that under Article 157(11) of
the Constiiution he acied withoui due regard to public inieresi and
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inieresis of administration of justice and noi taken account of ine need
to preveni and avoid abuse of Couri process..this court will be
usurping the mandate of the trial court by evaiuaiing the sufficiency of
the evidence and to make a finding on whether the same can susicin a
conviction.”

41. Counsel argues that the arrest and prosecution of the petitioners in and of itself is
not unlawful as the petitioners are entitled to rights under the Constitution. Further that
the two processes operate in public interest and embodiment of the rule of law. Relying
on the case of Elory Kraneveld v the Attorney General & 2 Others, Nairobi petition
N0.153 of 2012 counsel argues that the Constitution should be read holistically to
discern its real meaning. Also referred to is the case of Michael Monari & Another v
Commissioner of Police & 3 others Miscellaneous Application No.68 of 2011,

42. It is submitted that the petitioners have simply stated the provisions of the
Constitution but have fail to demonstrate how the said provisions were violated. This
they assert is the legal threshold as set out in the case of Andrew Okoth Onanda v
Inspector General Police & 2 others [2018] eKLR which cited the case of Anarita

Karimi Njeru v Republic [1979] KLR 154 with approval.

43. To support their argument on discrimination in the investigations and prosecution,
reliance was placed on the case of Joshua Kulei and 5 others v Attorney General and
4 Others Petition No.66 of 2012 where it was held that:

“..it is within the mandate of the DPP to elect whom to prefer charges
against and this court has no jurisdiction to direct him wiih respect
thereto. More importantly the decision to prefer charges against one
person as opposed to another is not itself without more, sufficient to
lead to an order of prohibition against a prosecution.”

44. On separation of powers, it is submitted that other than checking other organs of
the government, any interference must be guarded against and justified. In the case of
Dr. Alfred N. Mutua v. The Ethics and Anti-Corruption Commission & Others, Misc.
Application No.31 of 2016 it was noted that, interference should only be where it is
shown that there was violation of the Constitution. Counsel supported this with the case
of Director of Public Prosecutions V Humphrey [1976] Z ALL ER 497 at 511 and
Njuguna S. Ndung'u v Ethics & Anti-Corruption Commission (EACC) & 3 others
[2018] eKLR.

45. Counsel submitting on Section 193(A) of the Criminal Procedure Code placed
reliance on the case of Ashish Kampani v Director of Public Prosecution & 3 others
[2016] eKLR where it was held that the fact that a dispute has both civil and criminal
elements is not per se a ground for terminating on-going criminal proceedings. The
Court essentially intervenes where it is shown that the impugned criminal proceedings
are instituted for other means other than the honest enforcement of criminal law. The
Court noted that this was what the drafters of Section 193 A of the Criminal Procedure
Code anticipated. [t is Counsel’s submission that the petition is an abuse of the court
process, since it is focused on circumventing the criminal justice system and curtailing
the 1stand 2" respondents’ constitutional mandate.
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45. The 34 respondent filed written submissions dated 3 june 2021 through Grace
Mutindi Senior State Counsel. She submits that the issues for determination are whether
the investigations, the intended arrest and prosecution violate the petitioners’ rights and
whether the petitioners are entitled to the reliefs sought. On the first issue, counsel
submits that the petition is bent on interfering with the 1% and 2™ respondents’
constitutional mandate as espoused under Article 157 and 245 of the Constitution. That
their mandate is spelt out in the Office of the Director of Public Prosecutions Act No.2 of
2013 and National Police Service Act Cap 84. [t is emphasized that both offices are
guided by the fundamental principles promoted in the Constitution.

47. He contends that the 2nd respondent’s authority to investigate has so far been
recognized by the courts. To underscore this argument, reliance is placed on the cases of
Thuita Mwangi & 2 others v Ethics & Anti-corruption Commission and 3 others
[2013] eKLR, David Ndulo Ngiali & 2 others v DPP & 4 others [2015] eKLR, Erick
Kibiwott & 2 others v Director of Public Prosecutions & 2 others (JR No.89 of
2010) and Republic v Commissioner of Police and another ex parte Michael
Monari & another [2012] eKLR. The courts commonly observed that the police have a
duty to investigate on any complaint once it is made. Otherwise they would be failing in
their mandate to detect and prevent crime. Additionally reliance was placed on the case

of Isaac Tumunu Njunge v Director of Public Prosecutions & 2 others [2016] eXLR.

48. Borrowing from the law and authorities relied upon it is submitted that the 1% and
2rd respondents’ undertakings were legal actions and can only be challenged if it is
proven that they acted ultra vires or contrary to constitutional values and principles.
This is the position in the numerous cases cited in support. The authorities are:
Koinange v Attorney General and others [(2007] 2 EA 256, Justus Mwenda
Kathenege v. Director of Public Prosecutions & 2 others [2014] eKLR and Daniel
Ogwoka Manduku v Director of Public Prosecutions & 2 others [2019] eKLR.

49. Counsel while dismissing the petitioners selective discriminations claims submits
that under Article 157(10) and Section 6 of the ODPP Act the 1%t respondent cannot be
directed by any person on whether or not to prosecute while the 20d respondent under
Article 245(4) (a) (b) of the Constitution is granted independence to investigate. To
buttress this argument reliance is placed on the case of Stephen Ndambuki Muli & 3
others v Director of Public Prosecutions & another {2016] eKLR where it was held
that:

“..it is within the mandate of the DPP to elect whom to prefer cases

against and this Court has no jurisdiction to direct him with respect

thereto.”

Also referred to is the case of Godfrey Mutahi Mgunyi v. Director of Public
Prosecutions and 4 others, Petition N0.428 07 2015.

50. The A.G. filed submissions dated 3 June, 2021. Counsel submits that at this point
the petition is merely speculative as the 15t respondent is yet to charge and as for now
cannot determine whether the 15 respondent will abuse his mandate as outlined under
Article 157(11) of the Constitution and Section 4 of the ODPP Act. It is their case
accordingly that the petitioners have failed to demonstrate how their fundamental
rights were violated to merit this court’s intervention. 51__
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51. On Section 193A of the Criminal Procedure Code counse! submits that the
prohibition relief sought ought not to be granted as the law dictates that both can run
concurrently. Further that the matters can only be determined during the tial. To
support this point he relied on the case of Republic v Director of Public Prosecutions
& 2 others ex parte Joseph Gathuku Kamuiru & another [2014] eKLR whereit was
held that: :

“..the existence of civil proceedings arising out of the same set of facts

is however not in itself a bar to commencement or continuatior: of
criminal proceedings. Section 193 A of the Criminal Procedure Code is
clear on this.”

Furtcher reliance is placed on the cases of Republic v Director of Public Prosecutions
& 3 others ex parte Bedan Mwangi Nduati & another [2015] eKLR and Michael
Monari case (supra).

52. Counsel further submits that although the petitioners aver that their rights under
Articles 27, 28, 38 and 47 of the Constitution have been violated, they fail to
demonstrate how this was done. To support this he cites the cases of Anarita Karimi
Njeru v. Republic (No.1) [1979] 1 KLR 154 and later Mumo Matemu v Trusted
Society of Human Rights Alliance [2013] el(LR. He adds that the alleged rightsare not
absolute as can be limited by the Constitution and the law. Furthermore, that while the
15t petitioner claims his political rights have been violated he did not produce evidence
to that effect. He argued that if there is a dispute between the 1t Petitioner and his
political party the same should be determined by the Political Parties Disputes Tribunal
as provided under the Political Parties Act, 2011.

53. Counsel finally submits that the petitioners have failed to present a case that merits
this court’s intervention. Further that an arrest and prosecution do not negate the
petitioners’ rights under Articles 22, 49 and 50 of the Constitution. It is on this prernise
that they conclude that the case is unmerited and an abuse of the court process.

54. The 4t respondent in conjunction with the 204, 3rd and 4th interested parties filed
written submissions dated 24th May 2021 through Musyoki Mogaka & Co. Advocates.
They submit that the issues for determination are whether the amended petition is
arguable, whether grant of the orders sought in the petition are in the public interest
and interest of justice and lastly, who is to bear the costs of the petition.

Counsel reiterated that the 1t respondent’s mandate is provided for in the Constitution
under Article 157. In addition, he submits that the petitioners’ case fails to reveal a
cognizable constitutional controversy as pronounced by the Supreme Court in the case
of George Mike Wanjohi v Steven Kariuki [2014] eKLR, which they relied on in
support.

55. On the effect of Section 193 A of the Criminal Procedure Code, counsel sought to
rely on the cases of Republic v. Chief Magistrates Kilgoris, ex parte Johana Kipngeno
Langat [2021] and Director of Public Prosecutions V Kuldip Madan & another
[2009] eKLR. It is argued that the investigations and intended prosecution of the
petitioners is as a result of forgery of documents and their unjust enrichment through
tne illegal abuse of the 2™ and 3 interested parties’ property. They contend that
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granting the reliefs sought would be against public interest. Either way they state that
the petitioners are entitled to their constitutional rights hence their apprehension is
uncalled for.

56. Finaliy it is submittad that grant of the orders sought would be in direct violation to
Section 193A of the Criminal Procedure Code and their rights undei the Victim
Protections Act, 2015.Counsel contends that the mentioned statutes enjoy legitimacy
and protection from the Constitution so granting them would be against public interest.

57. The 5th and 6% interesied parties filed submissions dated 12t April 2021 through
Anyango & Opiyo Advocates. Counsel submitted the issues for determination to be
whether there is a bar and prohibition in law to instituting proceedings for matters in
issue in any pending civil proceedings and whether under the doctrine of judicial
restraint this court lacks jurisdiction to interfere with the powers of the 1% and 20
respondents. He submitted that while the parties reiterated and aligned themselves
with the dictates of Section 193A of the Criminal Procedure Code it is their position that
the petitioners have not argued that the charges are not coherent charges as provided
under sections 134 to 137 of the Criminal Procedure Code. As such the matter should be
subjected to trial. Counsel in addition argues that the other courts in this matter are not
the suitable forums considering the ingredients of the charges preferred against the
petitioners.

S8. It is his contention that it is a mockery of justice for the petitioners to seek
prohibition orders. Counsel relied on the case of William v. Spauiz [1992] 66 NWS LR
585 where it was held that:

“The purpose of criminal proceedings generally speaking is io hear
and determine finally whether the accused engaged in conduct which
amounts to an offence and on that account is deserving of

punishment.”

59. According to counsel grant of the orders sought is not merited as no evidence has
been adduced to prove illegality, irrationality, and impropriety on the part of the 13t and
2n respondents. To buttress this point reliance was placed on the case of Kuria & 3
Others -V- Attorney General (2002] 2KLR where it was held thus:

“It is not enough to simply state that because there is an existence of a
civil dispute or suit, the entire criminal proceedings commenced based
on the same set of facts are an abuse of the court process. There is a
need to show how the process of the court is being abused or misused
and a need to indicate or show the basis upon which the rights of the
applicant are under serious threat of being undermined by the
criminal prosecution. In absence of concrete grounds for supposing
that a criminal prosecution is an "abuse of process’, is a
“manipulation”, "amounts to selective prosecution” or such other
processes, or even supposing that the applicants might not get a fair
trial as protecied in the Constituiion, it is not mechanical enough that
the existence of a civil suit precludes the institution of criminal

”

proceedings based on the same facis,
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60. Counsel submits that justice must be done to both the complainant and the
accused and so where there is evidence upon which the 1% respondent can make the
decision to charge, it is not for the court to inquire into the sufficiency of the evidence
since it ought not to usurp the role of the trial court in determining the merits of the
criminal case as esteemed in the Michael Monari case (supra) which they dted in
support. As such it is submitted that a prohibition order in the circumstances of this case
must be used sparingly and exceptionally as appreciated in the case of Goddv Mwakio
& Another V R [2011] 2KLR Counsel contends that the petitioners have not

demonstrated any exceptional circumstances to merit grant of the prohibition orders.

61. It is counsel’s submission that this court by virtue of Article 165 ought to exercise
restraint on exercising jurisdiction over matters within the purview of the 1 and 2nd
respondent as mandated by the Constitution. He argues that owing to the principle of
separation of powers the court cannot usurp the power of the 1% and 2 respondents by
determining the issues raised in this petition. On that note it is submitted that the
petitioners have not demonstrated that the 1%t and 2 respondents exercised their
mandate outside the ambit of the law to warrant this court&#39;s intervention. He
relied on the case of Justus Kariuki Mate and Another vs Martin Nyaga Wambora
and Another [2017] eKLR, to support this argument.

62. The 10t interested party filed submissions and a list of authorities dated 28
September 2021 through Kipkenda & Co. Advocates opposing the amended petition.
Counsel identified the issues for determination to be whether the 1% and 2%
respondents acted within their mandate and whether the concurrent civil and intended
criminal proceedings were merited.

63. He reiterates the mandate of the 15t and 27 respondents as established in the
Constitution and the law. He contends while relying on the Michael Monari case
(supra) that the 1%t and 2" respondents did not act in a manner to permit this court’s
intervention. Additionally he argues that while the 27 respondent can recommend
charges the 1% respondent is first required to review and weigh the evidence before
making the decision to prosecute someone. To buttress this point he placed reliance on
the case of Raymond Kipchirchir & another v. Republic [2021] eKLR where it was
held that:

“.In exercising this mandate the Director of Public Prosecutions
(DPP) is required to review and determine the prosecutability of any
matters forwarded for their actions..The decision must however be
made judiciously in all cases.”

He further relied on the case of Douglas Maina Mwangi v. KRA & Another,
Constitutional Petition No.528 of 2013.

64. Counsel echoes similar sentiments as those of the respondents with regards to
Section 193A of the Criminal Procedure Act. He referred to the following cases:

(i) Commissioner of Police & Director of Criminal Invesiigation
Department & another v Kenya Commercial Bank LTD(supra);

(ii) Republic v. Director of Public Prosecutions & 2 others ex parte
Francis Njakwe Maina & another {2015] eKLR.
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65. Counsel further submits that it is the petitioners’ burden to prove that the 15t and
2rd respondents’ actions in the face of existing civil proceadings were erronzous and as a
resuit an abuse of the court process. It is argued that the petitioners have failed to
submit any evidence to support the claim that the proceedings were initiated with an
ulterior motive, malice, intimidation, bias, double standards, improper influence and
unfairness.

A s and Deie inatios

66. ! have duly considered the parties’ pleadings, submissions, authorities cited and the
law. It is my view that the issues that stand out for determination are as follows:

I. Whether civil and criminal proceedings can run concurrently;

it. Whether the 1* and 2" respondents acted within their mandate
considering the 15t issue;

lii. Whether the petitioners’ fundamental rights and freedoms were
threatened or violated specifically under Articles 27, 28, 29, 38, 47 and
50 of the Constitution; and

iv. Whether the petitioners are entitled to general, exemplary, and
punitive damages.

issue No. (i) Whether civil and criminal proceedings can run concurrently

67. The respondents, 204,34, 4th Sth Gth. and 10t interested parties in this maiter have
submitted that the law permits that both civil and criminal proceedings can run
concurrently.

68. The law on this issue is provided under Section 193A of the Criminal Procedure
Code Cap 75. This Section reads as follows: Concurrent criminal and civil
proceedings

Notwithstanding the provisions of any other written law, the fact that any matiter in
issue in any criminal proceedings is also directly or substantially in issue in any
pending civil proceedings shall not be a ground for any stay, prohibition or delay of
the criminal proceedings.

69. The parties to buttress their arguments in this issue relied on a plethora of
authorities that are well known and affirm the position as espoused under Section 193A
of the Criminal Procedure Code. The authorities are namely: Ashish Kampani v Direcior
of Public Prosecution & 3 others [2016] eKLR: Republic v Director of Public
Prosecutions & 2 others ex parte loseph Ga iru & er [2014] eKLR:
Rej ic v Director plic Prosecuti 2 3 others ex part an Mwangi Nduati
& another [2015]: Republic v Commissioner of Police and Another ex parte Michael
Monari & Anoiher [2012] : blic v. Chie gistrates. Kilgoris: ex

Jehana Kipngeno Langat {2021: Director of Public Prosecutions V Kuldip Madan &
another [2009] eKLR: Kuria & 3 Others-V- Attornev General 12002] ZKLR:
Commissioner of Police & Director of Criminal Investigation Department & anothe
v Kenva Commercigl Bank LTD [2013] eiLR and Republic v. Direcior of Public
Prosecuiions & 2 others ex parte Francis Niakwe Maina & gnother [2015] eKLR.
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70. This is the position correspondingly held in foreign jurisdictions. A case in polnt is
that of the Supreme Court of India in P. Swaroopa Rani vs. M. Hari Naravana (AIR
008 SC 1384). The Court while discussing this issue noted as follows:

“13. It is, however, well-setiled that in a given case, civil proceedings
and criminal proceedings can proceed simultaneously. Whether civil
proczedings or criminal proceedings shall be stayed depends upon the
fact and circumstances of each case. [Sez M.S. Sherijf v. State of Madras
AR 1954 SC 397, igbal Singh Marwah v. Mzenakshi Marwah (2005) 4
SCC 370 and Institute of Chariered Accounianis of India v. Assn. of
Chartered Certified Accountanis (2005) 12 SCC 225]."

71. 1do not find it necessary to rehash the authorities which were ably cited by the
parties save to say [ find no distinguishing circumstance in this matter. This is the
position in law. The obvious question to be determined next is whether the
circurnstances of this case bar this court from intervening or whether they necessitate
this court’s intervention.

Issue No.(ii) Whether the 15t and 2" Respondent acted within their mandate in
light of the 1stissue

72. Stemming from the first issue the petitioners state that although it is correct that
civil and criminal proceedings can run concurrently, this court is permitted by virtue of
Article 165(6) of the Constitution to exercise supervisory jurisdiction over the
subordinate courts and over any person, body or authority exercising a judicial or quasi-
judicial function.

73. The Director of Public Prosecutions derives his powers from Article 157(6) of the
Constitution which is recapped in the Office of the Director of Public Prosecutions Act,
2013(0ODPP Act) under Section 5. Article157(6) provides:

The Director of Public Prosecutions shall exercise State powers of
prosecution and may--

a. institute and undertake criminal proceedings against any person
before any court {other than a court martial} in respect of any offence
alleged to have been commitied;

b. take over and continue any criminal proceedings commenced in any
couit (other than a court martial) that have been Instituted or
undertaken by another person or authority, with the permissionof the
person or authority; and

c. subject to clause (7) and (8), discontinue at any stage before
judgment is delivered any criminal proceedings instituted by the
Director of Public Prosecutions or taken over by the Director of Public
Prosecutions under paragraph (b).

74. To exercise this power objectively and independently the 15 respondent is under
sub - Article 10 granted the following scope which is also echoed in the ODPP Actunder
Section S [t provides:
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(10) The Direcior of Public Prosecuiions shall not require the consent
of any person or authority for the commencement of criminal
proczedings and in the exercise of his or her powers or functions, shail
noti be under the direction or control of any person or authority.

75. The 2™ respondent on the other hand obtains his power from Article 245 of the
Constitution which establishes the National Police Service Act, 2011 (NPS Act) creates
his office. To guarantee indepandence of this organ, Article 245(4) provides:

The Cabinet secretary responsible for police services may lawfully give

a direction to the Inspector-General with respect to any matter of
policy for the National Police Seivice, bui no person may give a
direction to the Inspector-General with respect to--

a. the investigation of any particular offence or offences;

b. the enforcement of the law against any particular person or
persons; or

76. Section 28 of the (NPS Act) establishes the office of the 20d respondent as follows:

There is established the Directorate of Criminal Investigations which
shall be under the direction, command and control of the Inspector-
General.

77. The functions of the 2nd respondent are accordingly provided under Section 35 of
the (NPS Act) as follows:

a. collect and provide criminal intelligence;

b. underiake investigations on serious crimes including homicide,
narcotic crimes, human trafficking, money laundering, terrorism,
economic crimes, piracy, organized crime, and cyber crime among
others;

c. maintain law and order;

d. deteci and prevent crime;
e. apprehend offenders;

f. maintain criminal records;
g. conduct forensic analysis;

h. execute the directions given to the Inspecior-General by the Director
of Public Prosecutions pursuant to Article 157 (4) of the Constitution;

I. co-ordinate country Interpol Affairs;

Ji investigate any matter that may be referred to it by the
Independent Police Oversight Authority; and

L
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k. perform any other funciion conferred on it by any other writien
law.

78. Itis certain from a reading of the Constitution and enabling statutes that both the
15t and 2~ respondents’ mandate is grounded in the Constitution. Supplementary to this
is their enjoyment of absolute independence as they carry out their role. This isafactor
that has been appreciated by the courts, which as a result are generally relucant to
interfere with the stated mandate.

7S. Lenaola |. (as he then was) in the widely cited case of Justus Mwenda Kathenge
(supra) with regards to the constitutional mandate of the 15t respondent neld at
paragraph 8 of the determination as follows:

“It is now trite that Courts cannot interfere with the exercise of the
above mandate unless it can be shown that under Article 157(11}):

(i) he has acted without due regard io public interest,
(ii) he has acted against the interests of the administration of justice,

(iii) he has not taken account of the need to prevent and avoid abuse
of Court process.

These considerations are not new and have over time been taken as
the only bar to the exercise of discretion on the part of the 1st
Respondent. Isay so taking into account the following decisions where
the issue has been addressed;”

B80. Ogola |. in the case of Daniel Ogwoka Manduku (supra) as cited by the 3
respondent appreciated the 2nd respondent’s mandate while citing other authorities as
seen below:

“The pawers of the police to investigate a crime cannot be challenged
because the police is there principally to combat crime. It is therejore
not possible to stop any criminal investigations unless the foundation
of such investigations is malicious or is an abuse of power.

51. Odunga j. in Isaac Tumunu Njunge v Director of Public
Prosecutions & 2 others [2016] eKLR, said with regard to the power of
the police to investigate:

“42. It is however my view that the police are clearly mandated to
investigate the commission of criminal offences and in so doing they
have powers inter alia to take statements and conduct forensic
investigations. In order for the applicant to succeed he must show that
not only are the investigations which were being done by the police are
- being carried out with ulterior motives but that the predominant
purpose of conducting the investigations is to achieve some collateral
result not connected with the vindication of an alleged commission of a
criminal offence. It must always be remembered that the motive of
institution of the criminal proceedings is only relevant where the
predominant purpose is to further some other ulterior purpose and as
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long as the prosecution and those charged with the responsibility of
making the decisions to charge act in a reasonable manner, the High
Court woiild be reluciant to intervenz.”

In Pauline Adhiambo Raget v. DPP & 5 Ors., [2016] eI{LR, a casz where
breach of right to equality was alleged to have been violated by
investigations of an offence, Cnguto j. held, and I agree, that-

“I have also been unable to szz how in investigating an alleged
criminal conduct or activity there could be discrimination or a practice
of inequality before the law. The respondents are enjoined fo
investigate any allegations of criminal activity or conduct both by
Statute as well as by the Constitution. The investigations may take
them to anyone including the petitioner. They could invesiigate on
their own prompting or upon being prompted by any member of the
public as did the interested party in this case. In so doing, it is a legal
mandate they would be undertaking.”

81. From the foregoing it is clear that the courts will generally not interfere with the
mandate of the 1%t and 2 respondents. However, where the circumstances of a case
justify an intervention, the court will not hesitate to do so in the interest of justice. The
Constitution itself anticipated these situations as can be seen under Article 165 (3)(d)
(ii) of the Constitution, which states as follows:

(d) jurisdiction to hear any question respecting the interpretation of
this Constitution including the determination of--

(ii) the question whether anything said to be done under the authority
of this Constitution or of any law is inconsistent wiih, or in
contravention of, this Constitution.

82. Further the 15t respondent while exercising his constitutional power is mandated
under Article 157(11) of the Constitution to act as follows:

in exercising the powers conferred by this Article, the Director of
Public Prosecutions shall have regard to the public interest, the
interests of the administration of justice and the need to preveni and
avoid abuse.

83. Likewise, Section 4 of the ODPP Act outlines the following as the 1% respondent’s
guiding principles:

a. The diversity of the people of Kenyao;

b. impartiality and gender equity;

c. the rules of naiural jusiice;

d. promotion of public confidence in the integrity of the Office;

e. the need to discharge the functions of the Ojfice on behalf of the
people of {enva;
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f. the need io serve the cause of justice, preveni abuse of the l2gal
process and public inierest;

g. protection of the sovereignty of the people;
h. secure the observance of democratic values and principles; and
i. promotion of constituiionalism.

84. Odunga J. while discussing the delicate balance between instigation of criminal
proceadings by the 1st respondent and this court's intervention in the case of Agnes
[

Ngenesi Kinyua aka Agnes Kinywa v Director of Public Prosecution & another
{2019] eKLR staied as follows:

“42, It is bears repeating that in these types of proceedings the Court
ought to be extremely cautious in its findings so as not to prejudice the
intended or pending criminal proceedings. In a petition such as this
the court ought not to iransform itself into the irial court. In
determining the issues raised herein the Court will therefore avoid the
temptation to unnecessarily stray into the arena exclusively reserved
Jfor the criminal or trial Court.

43. The general rule in these kinds of proceedings is that the Court
ought not to usurp the Constitutional mandate of the Director of Public
Prosecutions to investigate and undertake prosecution in the exercise
of the discretion conferred upon that office under Article 157 of the
Constitution. Therefore, mere fact that the intended or ongoing
criminal proceedings are in all likelihood bound to fail, is not, on its
own and without more, a ground for halting such proceedings by way
of judicial review since judicial review proceedings are not concerned
with the merits but with the decision making process. An applicant
who contends that he has a good defence in the criminal trial ought to
be advised to raise the same in his defence before the criminal trial
instead of involing this Court’s jurisdiction with a view to having this
Court determine such an issue as long as the criminal process is being
conducted bona fides and in a fair and lawful manner. However, if the
applicant demonstrates that the criminal proceedings that the police
intend to carry out constitute an abuse of process, the Court will not
hesitate in putting a halt to such proceedings.”

85. The court went further to state that:

“50. It is therefore clear that whereas the discretion given to the
Respondents to prosecute criminal offences is not to be lightly
interfered with, that discretion must be properly exercised and where
the Court finds that the discretion is being abused or is being used to
achieve some collateral purpoeses which are not geared towards the
vindication of the commission of a criminal offence such as witha view
to forcing a party to submit to a concession of a civil dispute, the Court
will not hesitate to bring such proceedings to a halt. However, it must
be emphasised that a constitutional petition challenging prosecution
Pelition E068 of 2021 | Kenya Law Reports 2024 Page 23 of 35
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does noi deal with the merits of the case but only with the brocess, The
Court in such proceedings is mainly concerned with the question of
Jjairness io the petitioner in the institution and continuation of the
criminal proceedings and once the Court is satisfied thai the same are
bona fides and that the same are being conducted in a fair manner, the
High Court oughi not to usurp the jurisdiction of the tria! Court and
frespass onio the arena of trial by determining ihe sufficiency or
otherwise of the evidence to be presented against the applicant.
Where, however, it is clear that there is no evidence at ali or that the
prosecution’s evidence even if were to be correct would not disclose
any offence known to law, to ailow the criminal proceedings to
conifnue would amount to the Court abetiing abuse of the Court
process by the prosecution.”

86. Perusal of the material presented before this Court is necessary to ascertain
whether the 1% and 2" respondents adhered to the dictates of the law. What is clear is
that the petitioners case revolves around their complaint that the 3rd petitioner's
particulars were fraudulently charged and soon thereafter learnt of the existence of
Account no. xxxx held at the Gulf Bank Limited. They say this account was used to take
out credit facilities by the alleged directors. On the other hand, the 2d interested party’s
criminal claim constituted the fraudulent use of its titles of land as security for credit
facilities advanced by the Family Bank to the 3t petitioner and the credit facility
advanced to the 3vd petitioner by Gulf African Bank. The 1st respondent in their
communication to the 2" interested party’s advocate did indeed acknowledge that the
two matters were different and could not be merged.

87. What emerges from the petitioners documents in support is that first, the parties
relationship was contractual in nature based on their commercial relations with each
other which was well noted by Okwany | in her determination in Barons Estate Limited
v Atticon Limited & 5 others [2019] eKLR and Barons Estate Limited v Atticon
Limited & 5 others [2020] eKLR which is a public document for this Court’s reference.
Okwany | notes in both rulings under paragraph 10 and 39 of the rulings that the
supposed titles were given voluntarily. This was affirmed by the 2 interested party’s
letter dated 27 October 2018 to the 9t interested party that indicated they had pledged
their land and surrendered its titles.

88. As has been found severally, this court cannot ascertain the veracity of the claims of
the parties in this matter as this is the preserve of the trial court. What however this
court takes note of is the material placed before it. The preceding account reveals
pertinent information concerning this case which as it was well within the knowledge of

the 1stand 2nd respondents.

89. It's against this backdrop that | question whether the 15t and 2™ respondents
actions were founded in good faith taking into consideration the prerequisites of Article
157(11) of the Constitution and Section 4 of the ODPP Act. Lenaola | in the case of Justus
Mwenda Kathenge (supra) after summarizing a plethora of cases speaking to this topic
came to the following conclusion:
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“The reasoning in all the above cases would lead io only one
conclusion; whereas the DPP has the ultimaie discreiion in
determining which complaini should lead to a criminal prosecution,
where that power is seen to have been manifestly abused, the High
Court can intervene by powers conferred by Articles 165(3)(d)(ii) of
the Constitution and stop that abuse, including where the Courtsystem
is being used to settle scores and to put an accused person to graat
expense in a case which is clearly not otherwise prosecutabdle.”

90. The Court of Appeal in the case of Commissioner of Police & The Director of
Criminal Investigation Department & another v Kenya Commercial Bank Limited
(Supra) while upholding the High Court’s decision pronounced as follows:

“..in exercising powers donated by the law, including the power io
direct the Inspector General to investigate an allegation of criminal
conduct, the DPP is enjoined, among other considerations, o have
regard to the need to prevent and avoid abuse of the legal process. The
court on the other hand is required to oversee that the DPP and the
Inspector General undertake these functions in accordance and
compliance with the law. If it comes to the aitention of the court that
there has been a serious abuse of power, it should, in our view, express
its disapproval by stopping it, in order to secure the ends of justice,
and restrain above of power that may lead ito harassment or
persecution. See Githunguri V. Republic [1985] LLR 3090.

it has further been held that an oppressive or vexatious investigation
is contrary to public policy and that the police in conducting criminal
investigations are bound by the law and the decision to investigate a
crime (or prosecute in the case of the DPP) must not be unreasonable
or made in bad faith, or intended to achieve ulterior motive or used as
a tool for personal score-setiling or vilification. The court has inherent
power to interfere with such investigation or prosecution process. See
Ndarua V. R. [2002] 1EA 205. See also Kuria & 3 Others V. Atiorney
General [2002] 2KLR 69.

91. The Court went ahead to express itself as follows:

“While the law (Section 193A of the Criminal Procedure Code) allows
the concurrent litigation of civil and criminal proceedings arising from
the same issues, and while it is the prerogative of the police to
investigate crime, we reiterate that that power must be exercised
responsibly, in accordance with the laws of the land and in good
faith..Jt is not in the public interest or in the interest of the
administration of justice to use criminal justice process as a pawn in
civil disputes. It is unconscionable and a travesty of justice for the
police to be involved in the seitlement of what is purely a civil dispute
being litigated in court....."”
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threatened or violated specifically under Ariicles 27, 28, 29, 38, 47
and 50 of the Constitution

92. From the above analysis it is clear that the petitioner, 4th respondent, 20d - ¢
interested parties raised complaints with the 2% respondent. The same needed to be
investigated by the 2% respondent and a decision made by the 15t respondent on
whether to charge anyone or not. The 1%tand 2 respondants are under no obligation to
disclose every step taken in the investigation to the complainants or this court Any
challenges and/or shortfalls should be raised with the trial court. On the other hand the
2 respondent has a duty to properly investigate the complaints raised by the
petitioners, and balance the evidence against that which they have in respect of the
complainis by the other parties. Thereafter they can decide on the way forward on the
advice of the 15t respondent.

93. I base this opinion on the fact that there are already numerous cases of a civil nature
between the parties, stemming from family and contractual relationships. The court has
however not been presented with sufficient material to make it stop the investigations
and/or the arrest or charging of any party. To do 50 would be to usurp the powers of the
2 respondent.

94. It is the petitioners contention that the 15t and 2™ respondents intended arrest and
prosecution with relation to the ongoing civil, commercial and family suits is a
contravention of their rights as provided under Articles 27, 28, 29, 38, 47 and 50 of the
Constitution. The respondents on the other hand in their grounds of opposition assert
that the process of arrest and prosecution are processes provided by law and in essence
do not take away the petitioners rights under Articles 22, 49 and 50 of the Constitution.
Secondly, they contend that the petitioners have failed to satisfy the threshold set out in
the case of Anarita Karimi Njeru v Republic {1979). This is because they have merely
stated their rights failing to demonstrate how each of the specific rights have been or
will be infringed upon if the criminal proceedings proceed. It is accordingly argued that
their case fails the ripeness test.

95. To satisfy the threshold set out in Anarita Karimi's case as submitted by the
respondents, the petitioners are required to detail the facts that led up to the violation of
the mentioned rights. For the claim of the right to fair hearing, they should show that the
dispute was not resolved by the application of the law, and neither was it decided in a
fair and public hearing before a court or impartial tribunal. If it is discrimination to show
that their treatment in the process was not equal to what persons in a similar position
receive. [f it is human dignity to show for instance degrading treatment. If it is the right
to fair administrative action they should show they were not accorded an cpportunity to
be heard, nor given reasons for actions taken out against them that would have adverse
effects on them.

Article 27 of the Constitution on equality and freedom from discrimination provides
that:

1. Every person is equal before the law and has the righi to equal
protection ond equal benzsfil of the law.
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2. Equality includes the full and equal enjoymeni of all rights and
fundameantal freedoms.

96. In the case of john Harun Mwau v Independent Elecioral And Boundaries
Commission & another {2013] eKLR the scope of this right was expounded upon as
follows at paragraph 33:

“. It must be clear that a person alleging a violation of Article 27 of
the Constitution must establish thai because of the distinction made
between the claimant and others, the claimant has been denied equal
protection or benejfit of the law. It does noi necessarily mean that
different treatment or inequality will per se amount to discrimination
and a violation of Article 27 of the Constitution. It is my view that the
regulation is justified and reasonable. I am therefore in agreemeni
with the sentimentis of Khanna J in in the case of State of Kesala & Anor
v N. M. Thomas & others 1976 AIR 490, 1975 SCR{17906 where he
stated as follows;

“The principle of equality does not mean that every Law must have
universal application for all persons who are not by nature,
attainment or circumstances in the same position and the varying
needs of different classes of persons require special treatment. The
Legislature understands and appreciates the need of its own people,
that its Laws are directed to problems made manifest by experience
and that its discriminations are based upon adequate grounds. The
rule of classification is not a natural and logical corollary of therule of
equality, but the rule of differentiation is inherent in the concept of
equality.  Equality means parily of treatmeni under parity of
conditions.  Equality does not connote absolute equality. A
classification in order to be constitutional must rest upon distinciions
that are substantial and not merely illusory. The test is whether it has
a reasonable basis free from artificiality and arbitrariness embracing
all and omitiing none naturally falling into that category.”

97. The next right on dignity which is found in Article 28 of the Constitution provides
that:

Every person has inherent digniiy and the right to have that dignity
respected and protected.

This right was well pronounced and analyzed in the case of Mutuku Ndambuki
Matingi v Rafiki Microfinance Bank Limited [2021] eKLR where various opines were
expressed as follows:

“50. As regards the right to dignity, in Ahmed Issack Hassan' vs.
Auditor General [2015] the Court held that:

“..the right to human dignity is the foundation of all other rights and
together with the right to life, forms the basis for the enjoyment of ali
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other rights...put differently thereof, if a person enjoys the other righis
in the Bill of rights, the right to human digniiy will automatically be
promoted and protected and it will be violaied if the other rights are
violated”. See Francis Coralie Mullin v Administrator, Union Territory
of Delhi (1981) SCR (2) 516.

98. The court proceeded to state at paragraph 54 that:

“in Kennedy vs. Ireland [1987] IR 587 as cited in Coalition jor Rejorm
and Demociracy {CORD) & 2 Others vs. Republic & 10 Others [205] KLR
it was held thai:

“The dignity and freedom of an individual in a democratic socieiy
cannot be ensured if his communication of a private nature, be they
written or telephonic, are deliberately, consciously and unjustifiably
intruded upon and interfered with.”

99. The next right in issue is the right to freedom and security in person under Article
29 of the Constitution, which states that

Every person has the right to freedom and security of the person, which includes the
right not to be--

a. deprived of freedom arbitrarily or without just cause;

b. detained withoui trial, except during a state of emergency, in which
case the detention is subject to Article 58;

c. subjected io any form of violence from either public or privaie
sources;

d. subjecied io torture in any manner, whether physical or
psychological;

e. subjected to corporal punishment; or
[ treated or punished in a cruel, inhuman or degrading manner.

100. Mativo ). in the case of M W K v another v Attorney General & 3 others [2017]
eKLR underscored the weight of this right as follow:

“51. 50 important is the right not to be subjected io cruel, inhuman or
degrading treaiment or punishment that under Article 25 of the
Constitution, it is one of the Rights that may not be limited.”

101. [n addressing the issue of political rights under Article 38 of the Constitution, the
relevant sub-article for purposes of the present matter is as follows:

1. Every citizen is free to malke political choices, which includes the
right--
a. to jorm, or participaie in forming, a political party;

0. to participate in the activities of, or recruit members for, a political
pariy; or

(4
2



Hon.FML & 2 oihers v Director of Public Prosacuiions & 3 others; Regisirar of Companias & 10oiners
(Inierestad Parties) (2021] eKLR

¢. to campaign jor a political pariy or cause.

102. With reference to Articles 27, 28, 29 and 38 of the Constitution, the petitioners in
heir pleadings have not in any way demonstrated precisely how these rights have been
infringed. The rights are stated without any material to support their existence. This is
because the facts relied upon do not bear nor satisfy the elements alludad to in these
Articles. There is no evidence of malice, unlawful actions, want of authority, narassment
or intimidation by the 1% and 2n respondents. There is alsc no evidence of
manipulation by the ¢threspondent, 27, 3rdand 4th interesied parties. Moreover, there is
no evidence of influence of his political stand used against the 15t petitioner.

103. This as a consequence renders their arguments of violations of these rights
unsustainable. Furthermore, their argurnent fails the threshold set out for constitutional
petitions. Regarding this matter, | associate myself with the insight provided by Lenaola
] (as he then was) in the case of Eliud Nyauma Omwoyo & 2 others v Kenyatia
University [2014] eKLR at paragraph S50 where he cited several authorities with
approval:

“..in Mathew Okwanda v Minister of Health and Medical Szrvices and
3 Others Pei No. 94 of 2012 Majanja J in agreement with ine decision in
Anarita {arimi Njeru v Attorney General 19790 KLR 154 stated;

“The fact that the case was one that involved enforcement of economic

and social rights did not however relieve ihe petitioner of the
responsibility to plead a case that disclosed a violation of jundamental
rights and freedoms with due particularity, as in such matters a
petitioner had io plead with particulariiy that of which he complained,
the provision said to be infringed and the manner in which the
particular right was violated.”

In Trusied Society of Human Rights Alliance v Atiorney General and
Oihers Pet No. 229 of 2012 (unreported) the Court noted that;

“It was not necessary to set out the violations with mathematical
precision but in a manner that will enable the respondent havenotice
of the allegations and defend himself or herself and to enable the court
adjudicate the violation.”

In Daniel Chacha Muriri v Aitorney General Petition No.41 of 2011
eKLR the Court stated; ’

“Availability of other uvailable avenues for redress of grievances does

noi however prevent the petitioner from approaching this court
alleging breach of his fundamental right and freedom. Such claim
must however be precisely stated and the particular provision
infringed to enable this court, sitting as a constitutional court to
address the grievances and frame appropriate reliefs.”

104. Moving over to the other rights, the petitioners claim that their rights under
Articles 47 and 50 of the Constitution were violated. Article 47 of the Constitution of

Kenya provides as follows:
70
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a. Every person has the right io administrative aciion that is
expeditious, efficient, lawful, reasonable and procedurally fair.

b. if aright or fundamental freedom of o person has bezn or is likely ic
be adversely affected by administrative action, the person has the
right io be given writien reasons for the action.

105, Further under the Fair Administrative Actions Act, No. 4 of 2015 which gives
effect to this Article provides redress to aggrieved parties as follows:

Seciion 7

(1)Any person who is aggrieved by an administrative action or
decision may apply for review of the administraiive action or decision
to—

a. a court in accordance with section 8; or

b. a tribunal in exercise of its jurisdiction conferred in that regard
under any wiitien law.

Section 7(2) sets out the grounds under which an administrative action may be
reviewed.

106.  The prominence of fair administrative action as a constitutional right was
appreciated in the South African case of President of the Republic of South Africa and
Others vs. South African Rugby Football Union and others (CCT16/98) 2000 (1) SA
1 at paragraphs135S -136 where it was held as follows:

"Although the right to just administrative action was entrenched in
our Constitution in recognition of the importance of the common law
governing administrative review, it is not correci to see section 33 as a
mere codification of common law principles. The right to just
administrative action is now entrenched as a constitutional control
over the exercise of power. Principles previously esiablished by the
common law will be imporiant though not necessarily decisive, in
determining not only the scope of section 33, but also iis conteni. The
principal function of section 33 is to regulate conduci of the public
adminisiration, and, in particular, to ensure that where action taken
by the administration affects or threatens individuals, the procedures
followed comply with the constitutional standards of adminisirative
fustice. These standards will, of course, be informed by the common
law principles developed over decades...”

107. Closely related although different to the right to fair administrative action is the
right to fair hearing as set out under Article 50(1) of the Constitution. This Article
provides that:

Every person has the right to have any dispule thot can be resolved by
the application of law decided in a fair and public hearing before o
court or, If appropriate, another indezpendeni and impariial tribuna!

o;-body,. | T/
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108. The Court of Appeal in the case of Mbalu Mutava (supra) discussing and
differentiating the two principles opined as follows:

“22. ..Although on the surface, the three principles appear io refer io
the same thing, on deeper examination they are of different legal
character and their application may not be necessarily the same.
Without attempting io lay an exhaustive distinction, the right to fair
administrative uction under article 47 is a distinct right from the right
to fair hearing under article 50(1). Fair administrative actionon the
other hand refers broadly to administrative justice in public
administration. It is concerned mainly with conirol of the exercise of
adminisiraiive powers by state organs and statutory bodies in the
execution of constitutional duties and statuiory duties guided by
constitutional principles and policy considerations. The right io fair
administrative action, though a fundamental right, is contextual and
flexible in its application and as article 24(1) provides, can be limited
by law. "Fair hearing” in article 50(1) as the text stipulaies applies
where any dispuie can be resolved by the application of the law and
applies to proceedings before a court or, if appropriate, another
independent and impartial iribunal or body.

i is clear that fair hearing as employed in article 50(1) is a term of art
which exclusively applies to trial or inquiries in judicial proceedings
where a final decision is to be made through the application of law to
facts. By article 25 that right cannot be limited by law or otherwise.”

109. Guided by the law and cited authorities, | note from the petitioners pleadings and
the annextures that they notified the 1% interested party of the change of particulars of
the 3rd petitioner in a letter dated 18% October 2018.The 15t interested party acted on
the complaint. They went ahead to lodge a complaint with the 204 respondent on the
alleged fraudulent change and the account held at Gulf Bank Limited on its behalf in a
letter dated 23rd May 2019. The 1%t respondent responding to the 4t respondent’s,2nd
3 and 4*h interested parties’ advocates communication to the 27 interested party,
notified them in a letter dated 13t February 2020 that the complaints were separate
and distinct.

110. The petitioners advocates in their further communication to the 2" respondent
dated 27t July 2020 listed the facts revolving around the case. The record does not
reflect any response from the 15 or 20d respondent. The petitioners advocates in their
letter dated 25% February 2021 addressed to the 274 respondent highlighted the
petitioners grievance that their complaint had not been actioned. Moreover, theirlight of
the turn of events in the matter. No evidence was adduced by the 15t and 2nd
respondents to the contrary.

111. From the foregoing discussion it is clear that there is an unresolved issue
bathering the petitioners. It is however not this court’s duty to determine whether the
petitioners are guilty or not as already emphasized. This mandate belongs to the trial
court as presented by the 1% respondent. [t is however, the duty of this court to
determine whether the 15t and 2% respondents employed the laid down constitutional

T
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principles and values as is necessary when carrying out their mandate. The 15 and 2nd
respondents as espoused in the first issue turned a blind eye to relevant facts which is
one of the elements that should be considerad if the right to fair administrative action is
to beintact.

112. The result of this oversight wouid reasonably in turn affect and threaten the right
to a fair trial as would be premised on inopportune facts. The respondents moreover
overlooked the petitioners concerns through their various communication even in light
of the fact that their decision would have adverse effects on the petitioners. In addition
to this the 2" respondent failed to respond to the petitioners communication as per the
courtrecord.

113. ltis appreciated that the mandate of the 15t and 2% respondents is empowered by
the Constitution and this court would be quite hesitant to interfere. This however can
only occur where there was no violation of fundamental rights and freedoms as
safeguarded by the Constitution. | find that the 2nd respondent ought to have fully
investigated the petitioners’ complaint before even considering charging them. There
was therefore a violation of the petitioners’ rights to fair administrative action.

Issue No. iv. Whether the petitioners are entitled to general, exemplary, and
punitive damages

114. Among the reliefs sought the petitioners pray that they be awarded general,
punitive, and exemplary damages. Are they entitled to these damages”

The Court of Appeal while addressing the question of damages in the case of Gitobu

Imanyara & 2 others v Attorney General [2016] eXLR pronounced as follows:

“..the South African Case of Dendy v University of Witwatersrand,
Johannesburg & Others - [2006] 1 LRC 291 where the Constitutional
Court of South Africa held that:

“..The primary purpose of a constitutional remedy was o vindicate
guaranieed rights and prevent or deter future infringements. In this
coniext an award of damages was a secondary remedy to be made jn
only the most appropriate cases.

“..The primary object of constitutional relief was not compensatory
but to vindicate the fundamental righis infringement and to deter
their future infringement. The test was not what would alleviate the
hurt which plaintiff contended for but what was appropriate relief
required to protect the righis that had been infringed. Public policy
considerations also played a significant role. It was not only the
plaintiff&#39;s interest, but the inieresis of society as a whole that
ought as far as possible io be served when considering an appropriate
remedy.”....The Supreme Court of Canada established a consideration
on whnen a remedy in a Consiitutional! violation case is “just and
appropriate” in Doucei-Boudreau v. Nova Scotia (Minisier of
Education), 2003 5CC 62 to include, a remedy that will :

i. Mecningjuily vindicatie the rights and freedoms of the claimanis;

-- 2
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ii. employ means thai are legitimate within the framewors of our
constitutional democracy;

iii. be a judicial remedy which vindicates the right while invoking the
function and powers of a court; and

iv. be fair to the pariy against whom the order is made.

Consistent with the above judicial experience and philosophy, itseems
to us that the award of damages jor constitutional violations of an
individual&#39;s right by state or the government are reliefs under
public law remedies within the discretion of a trial court, however, the
court&#39;s discretion for award of damages in Constitutional
violation cases though is limited by what is “appropriate and just”
according to the facts and circumstances of a particular case. Asstated
above the primary purpose of a constitutional remedy is not
compensatory or punitive but is to vindicate the rights violated and to
prevent or deter any future infringements. The appropriate
determination is an exercise in rationality and proportionality. In
some cases, a declaration only will be appropriate to meet the justice
of the case, being itself a powerful statement which can go a loeng way
in effecting reparation of the breach, if not doing so altogether. In
others, an award of reasonable damages may be called for in addition
to the declaration. Public policy considerations is also important
because it is not only the petitioner&#39;s interesi, but the interests of
society as a whole that ought as far as possible to be served when
considering an appropriate remedy.”

115. Similarly, the court in the case of Irene Donna Shamala v NIC Bank Limited
[2021] eKLR opined as follows:

“56...In awarding general damages, the Court is required to provide a
justification for the figure arrived at. Support for this statement is
found in the decision of Peter Mauki Kaijenja & 9 others v Chiefof the
Defence Forces & another [2019] eKLR where it was held that:

“96, Award of damages entails exercise of judicial discretion, which
should be exercised judicially. The discretion must be exercised upon
reason and principle and not upon caprice or personal opinion. The
jurisprudence that has emerged in cases of violation of fundamental
rights has cleared the doubts about the nature and scope of this public
law remedy evolved by the Courts. The following principles clearly
emerge from decided cases;

i. Monetary compensation for violation of fundamental rights is now
an acknowledged remedy in public law for enforcement and protection
of fundamental rights;

ii., Such claim is distinct from, and in addition to remedy in private
law for damages for tort;

Petition E068 of 2021 | Kenya Law Reporis 2024 Page 33 of 35.
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iii. This remedy would be available when it is the only practicable
mode of redress available;

iv. Againsi claim for compensation for violation of a fundamental
right under the constitution, the defence of Sovereign immunity would
be inapplicable.

116. I'am guided by the above decisions and see no reason to depart from them. [ arn of

the view that an award of general damages is not merited in light of the foregoing
analysis and circumstances of this case. What is apparent from the material placed
before this court is that this suit's intention is geared towards ensuring that the 1% and
2nd respondents are estopped from violating the petitioners’ rights which they have
partially succeeded in. They have however failed to justify why they should be granted
these damages.

117. As to punitive and exemplary damages, it is important to state that these are
damages which are normally awarded where the respondents’ conduct aggravated the
violation of the petitioner's rights. They are normally awarded to punish the respondent,
primarily where the conduct was motivated by malice. [ find that in the instant case the
respondents actions did not amount to such as no evidence was adduced as earlier
stated to prove this exacerbation.

118. In the circumstances of this case, [ am guided by the decision of the Court of
Appeal in the case of Bank of Baroda (Kenya) Limited v Timwood Products Lid
[2008] eKLR which sets out the principles for awarding exemplary damages as follows:

“..in Kenya such damages are awardable only under iwo
circumstances, namely:-

“(i) where there is oppressive, arbiirary or unconstitutional action by
the servants of the government; and

(ii) where the defendant’s action was calculated to procure him some
benefii, not necessarily financial, at the expense of the plaintiff - see
OBONGO & ANOTHER V. MUNICIPAL COUNCIL OF KISUMU [1971] EA 91
which approved and applied the principles of the English case of
ROOKES V. BANARD & OTHERS [1964] AC1129.”

Also see Abdulhamid Ebrahim Ahmed Vs. Municipal Council of Mombasa [2004]
eKLR.

119. Having found that the 24 respondent did not fully act or investigate the
petitioners’ complaint lodged with him, [ direct him to act on the same and forward his
findings to the 1% respondent within 90 days. During the 90 days the 1% and 20
respondents shall not charge or arrest the petitioners. Save for the above, [ find no
merit in the petition which [ hereby dismiss with costs.

Orders accordingly.

DELIVERED ONLINE, SIGNED AND DATED THIS 30TH DAY OF NOVEMBER, 2021 IN
OPEN COURT AT MILIMANI NAIROBI.
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In conciusion, We wish to clarify on the ax

titled 'Fertlle Deception’ on 10% March,

-

.’c‘/‘f‘"v" Tl at

T i b A
-ﬁ'%"e- Ub on ine

pose aired by Africa Uncensored

2024 vide various sodial_mecliz

platforms as well as NTV Kenvya as follows;

e et e

i, NCPB signed Agency Agresment

with 51 Capital, Africa Diatomite

e

Industries on 31/03/2022 for supply and distribution of the GPC

:T

e

latormaceous for its commercial fu ton. During the oeriod when

the contract was signad, NCPB was

no nvul‘/éd in 1 any way in listing

suppliers for the government sub i cy fertilizer program.

ii.  The preduct supolied by 51 Capitai (k) limited has never beer; part

of GOK Fartilizer Subsidy Progiam. There is no money paid to 51

Capitai {k) iimited as subsidy component.

iii.  The product supplied by 51 Capéta! (k) limited was o sold_as
cnemical fertilizer but a5 scil condltioner

iV '_fh-e —B-*.-a.d had not receivea any formal complal *:*'Iﬁlrl’ﬂ O¢

instructions from relevant govarnment agencies that C"]Cu: o0
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OCUCT r2cal ang safe (50053,

 —

8. The number of farmers that were supplied with the fertifizers

and the specific locality.

Regporise:=
The Ministry is net at 3 position to giva data on number of farmars who wer2
suppliad with the fertilizer. Farmers were not reguirad to be registered in

2 soil amendrnent fertilizer and conditiorar. Recorcls of

L

order o buy
number of farmers who bought the product where therefore not maintained.
The total number of bags however sold by NCPB under the agenc
agrasment (NOT SUBSIDY PROGRAM) was 140,865 x 25 kg bags {(or 70,142
bag of 50kg). NCPS ceased selling the soil amendment fertilizer and
conditioner on March 99, 2024,

The fertilizers was distributed through NCPB depots as detaiied in Annex

4(d).
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8. Tha existing mechanism and the shortcomings in

quality spacification of agricultural inpuis in the market.

SSion.

ansuring



approximately 500 saimpies of fer'c??izer are collected fromn stockists on

an annual basis and analyzed for thair quality,

* Parameters analyzed include macro nutrients such as nitr ogen,

I Inadequate resources {limited tudget) to carry out an elaborage

rertilizer monitoring program to establish the guality status., Ordy a few

sampies are purchased per county for analysis twice a a vear,

. Lack of regulatory powers {enforcement) to take any actions against

non-compiiant fertiiizers and vendors

i, In-adequarte facilities/equipment and consurnabies in both labor atories
o hasten the analysis pracess {AAS, UV-Vis . PH metars, Biock digastar,

V. Faulty equiprment that require urgent repair and maintenance which

r!:a'

2
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Proof that all fertilizer distributed in the program is certified by

the Kenva Bureau of Standards.

Response:-

« As part of the contractual agreement, MCPB obtains KEBS ceriificate

of analysis from suopliars for all tha products Thatl they wili SuDDiy
« Samples of the feriilizers are obtaned and submittad 1o KEBS/KEPHIS
for analysis for compliance

paction and festing during

10, The capacity for fertilizer guality assurance analysis which

inciudes iaboratories, equipment and personnel.

Response
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11. The remedial measures that the government has put in piace to
restare quality of the soil that was allegedly affected by the

fertilizers.
Response

» The Government has developed National soil agriculture management
paolicy 2023 addresses the restoration, use and managemant o
agriculiure soil.

¢ The policy gives direction on how acriculture soil; will be managed. 1t
emphasize the establishment of soil testing center in counties to

ensure that farmers are encouraged to test soil before application of

S LI,

o The Government through the feriilizer subsidy programme is
distributing nen adidifying fertilizer 2, N.P.K instead of D.AP t©o
reduce soil acidity, Wa are alse promoting solf amendmant by
encouraging farmers to use of lim2.

7/
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12. Comparison of maize harvest in the Country before and after

the fertilizer subsidy program.

Responsa

M AT 3 sl e s bl i Sl M e N el [ e O e
In 2022, the iotal maire oroduced was 34.4 miilion bags from 2,35 million

Heciares of land.

I Ty ey & £ N HPRAS P R .
impiementation of the ncreases maizs

Tz

DroducCicn oy /5%,

i3. Challenges that have been experienced in the implementation

of the subsidy program.,

W

Challenges that have been s<periencad during imelementation of
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L1. Any other relevant information regarding the fertilizer subsidy

program that you may wish to bring to the attention of the

committee.

cal production and efficiency so as to

clon. Mithika Linturi, EGH



: Homa Bav

LY ik

A

{ Busia ~
¢ Mlarok ? . B} !
iz, Makury A =
i5 - Sambur ) “ _
id | Nvapdaruz -
__ igilaikipia 4 I R S
16 | Baringo . _
_ 17 Bomet § 6.4 B -
18 Kericho { 26,475 o i -
19 Embu . 32680 P
20, Isiolo ] o 11,38¢c .
21 | Kirinyaga 58945 .
22 | Kitui e o ABUREY i, TS
23 Meru o ?_ _ 54700 - )
24 Murang'a o 15,642 o
... 25 ' Nveri " 27,625 ) )
26 | Tharaka Nigh L 10,920 ) o
27 i Kajiado ! 27,180 o
" 38 ! Nairobi 1 26,600 ) I
"oy Kiamb e 24,7420

-
-

K>
Ao
I
|

] I;‘Z RERGRII NI Y

=

0
[ I
o ik

o ot
,040 i
2,249 -
1630 e e .
2,240 .
3.

- I R R —— 8

.‘\
2

] »a
g |
w1
val k®

P ot - -




4
ey

D

=
7, ]
Y
() "
2,

<.

ta

—r

2

11

1

“Tiall

Sls
B
vza

=
e ¥ i B

4 4

-
R
et
2

!
\Tmer o

L
I

1 Nt

il b

I~
A

. T}

0
Sla
=l l o=
] :..J
S8
€ | &

i)
e
) <

1228

1

o o




i ' i 1
i) _ D wdon B oed o O { Al WO ] | | ...._ o
PO wl oge g7 gl OV Ts A A &R 9 G Gl b W
o4 T8 e AdANNE vy 19T % &
b = ol O | ol o = Gy oy O A ] ] A 51wl @
\._ o) o™ ....A s 1._ 2 e | B IR = :_ : o Mw
= _ _ o - |
, " ! i | : 1 i “ |
-- - L S IO e i 1ol i S — ! SR} S _ :
i | ; : | w

i | ._ i | | _ : _
- — 1 1 _ ]
NSYIRTE. . o i
s ) o T J.I_ o rd o g = 1
. U t o e _ | a’m o
Il b Gy o=l o o ool : ~
G| o by o Y Q )
\.... 5 ok L&) | I_I_ el oy b. oINSy :.r. (W)
. - . o — . N - o . , -
ot Ll r‘_ (o R i -...D_ [ (3 F , ...H..u .n/_
' — ]
| _
“ _ ! _
¥ 1 H f H
; e Lo w PO (- “ - - | . ! =
i PR ! > :
_ “ [ ] _ | _
; | . i [
e 5 I E_ I e b o
Y, 21D el o) WL O o w0 (e I
R P IR B~ T Ao S B Y Lo B S PR e i e V.Y BT SRV e o
T o s ™ O Q) o nu ,.....w TR T I IR o D .
q e - - - : . =) -~ 2 * a e
I o i | ¢ o 3 4 P i o= it
Pooi| Al = 9_ .v_ © n,__ had IR -V A n.w* 0 24 I~ IS =
: - ST I T | :
i : " : _
| ﬂ et . | _ i et oo ; m
! | _ - .n.y _ i | _
: : Q' LI Yo
: iy L b . H ) . ;
! i ot e YL o ; o | 5 i
3 n_..: .m.u = e 1 ' !one |
P = ™ ¥ fan 1
N “EER PR
-t £ m...._ .l. . e s o =y
et} E - s AR -
g o A T | = oz € [
i 2ol e 8 O = = ol & = e 2
] e A e &y T r s {
Li} o ST oy e uu_ ol _Du 4 o n;ﬂ i o
=3l - s = 2 | I = &
Q B3] AN S 2] £ &! 8| Pl gl & o =
M dy | w2l o & 57,
.- . ] . .t
-~ ;
-4 i
L
58 =
) e
Wi




| [ ’ v ;
I B A A T T T T A T B e e _
H : | | i ! | ; i ! i | : 1 § i i | i 3
- : 1 i | | m ! ; | i : - . ' ;
v m 1 : H : h i
d " He 15 O I~
55 O 60 Wy O o I A N - e B i x.._ | s
o al 2] #i o %l i} oy o & M oel b W B & ol E Q) e
il ol ad o] o 20 ol mw. il en| s.m ZIE R .m &5 mh Mw = M,_, '
A AT Y S IR ¥y Aoop @) ol ool o Bl ut Al eo] M S | pd S 2 el
I i ] s oS o o= o e S| S e oW o= S
. I » S 1._ “ i i | | ! [
_ _ b .,
g K | . 1
: i 7 ! ! i | : ;
i __ : _. _
@] <+ o i
WY ol O ¢ W9 m. oy o0 O. Ol oen JL I~ ”_Mu\u o ol o
N [ DT R A N B =1 ] ey e Iea ] B ) Ty Q| =Sl b S o] ey o= Oy,
i Al THoell o _.._ U RS S TR e, (U 1 IS
; IR = R R R R | > T S, B IR I a2
: _ bojeoi i 70 33 9 & R D2 ©,8 0 N
i 3 ! ! H “ .
H 1 H ! ] _ \
i ! 1 : ' H ;
' i : ! ' w. [ .u | H :
ol ¢ [} 5 & o ol m ! 2] Es i
el LT, = =] o m O 1 o el © o ol o
p J o IR I e I e I I A w2 - o &,
a5l ; P ﬁ_ 9l g1 Ty i ol SH 2 - [ oy
UL 1 ) : T N I | B A N i 0 - v iy P P L
b o I I R + & A el =
| ) I ) i
N 1 r .
m _ I A | = "
2 o B! AL e 3
M l&_ 1 ot i & i = 1 1=
A 5 8 Bl g & A
- i |F
& i 2 8 = - m..u Sl ol o 5 O (0@
iy b Sl et Q) —._l_ ~ -t
N I I Y I IO = B B | I £ i
o] o o 1 ~t fee I A~ ke C
& 2 B R R B S TR T A R
i " g BET] B et ] [ ~ —~| Wl G O el St
= i | A K & w) Do | 2| o) ! KH._%F.SEM_K_.\,“

I i

- ! i o

o | et V.\ i H i b
) L 3 =
= T vt . nl.
e = et ~9
iy el @ =
Faut o * -h.. s |

{ o { =






™~

r.!

v_
-,

— A mmie Al e (e,

o E
MNyanrura

]

]
w
i
1
|
i
]
i
(]
1]
i

T



56

i

2)




-1

P
LATAZNR

—
PV

e

I,

i

———— e e e

~
2

o O

= A

o0

e i i il S it

100

o)
()

il

150

0
L

15.;

5

2
Y I
S| S
ol
L |
1
I
e
m
J
b
8le
(@]}
e
|

e
l’-‘
LL2E

23

o
P
It

_ o

-

A =)
‘_._ ol =
4] Iy
el
LSl ™

|

[ __

|
oy ]
> 0
<l -t
™
i -l
Eoh -
.—....,_ (o)
- =~
=t

ol
[
O |
Aol Rl
= |\
-
I
i
=

—— . — — e ——————— e —————— e e

)

Gu

Q

0

200

Ay

I
|
|

M .

_.
|
3
G _
o
&

un
[ ]



3.375 15080

Kenza . _

Triva A
dkima PaiC

;‘.";:“_}‘:l._"‘_i‘.“‘lﬁi PAIC o Ren 1 R O Brin
4 . - . -OJ— ' j_:—)-_;/ " :._i{,._.
i : 3 I L

500 - 1,160

- — - -

SUDTOREL, - uwils . wam 48501

Loitoiidir




=R

o
S50

SRl

23

T

FOTAL

ar
]
R

5UB-

T
3

TOTAL

L3



ANNEN 1id)
PY 25/24 LONG RALNS FER
COUNTY ANT DEPOTS A AT 1

TWa. | COUNTY &/’ DE

Ll IBUVION REPOPT PER

CUMULATIVE
TCTAL
VISPATCHED

WAL AN

ol REo 2l SRR ; U ¢ 13>
) Loy . )
4 _Mochongoi Seili _ R G860
- o ,Fuc T Mouutio Seliing Centre . bzn
Subintal ) : Zej ezl
2 Bomet b beorict o ) I Re ki S
1 7 Buwie-Siongiret S2ling _ ;
S B S 600 !
] gosiek Seliing ' ‘

i .‘-_ of | Y o R o
Rembn Siling Tenlie

Kipkoibet Selling | |

i
A Bungoma 1o )
tg
! 5

= ; — -t p———Ppinseme-Toamlera— | . 3030 |

-

: 19 i ib2Bo

: | Subitotal
! ' Busia l2o_ Malaba

4 —— i —
i
ey
:
;
- —- - L - -
- [
5 Pon i
Hala!
3,000
2 Y]
Ty
l 1 -
z i ' =
N - :
o . T
o 1t i
i
: 1,230




1.

N s [ Sepp—

—

2,050

1,100

- e
L L

e

P e B
..‘l..‘."_‘:s iy

10,450

. ’
050

BRI . Subtotal ~ R y 560
1 o 2 =0




winngo- Tomb

. sba
O ool

_FhmU
4,820

1,120

_ 660
___ 4,780
_ . Lamo

1120

Kitwd

¥
-~

inambe

el

.. . -

=iling Cenne

s

Culiire




pigori

-Ik_

J‘)

ubtot*t]

: Maragna

i 29 | Muranga ;107 ! CINKICH
f = 3 . i~ - ——
: Subtotal : 4,532
KT , Mombas:y : -
£ ; Subtotal i o - -
| 5t | Nairobi 105 : GCP e L
I C i 106 | GCP-Limuru wc lingCentre | GRO
: f Fadin. i GCP-Githungnri Selling i
¢ 1L B . T7f 1 Cenire : 1,18¢

H I—_.____"‘"—_h‘m__'_—-—_.__ -

i |

108

r'\
- ik Ll\ul.‘:t.f\ull ra{ huba!

. 1)
: 109 |

GCP- Lan :.-;.h:‘:u Cenire

' et &

!

S

‘\T il I\.l'l'

ubiotal

E‘buwo-t

‘"""u:guv -y




SO!(\i
r 'lt.bui

-Jpq 'rf
 Olkalog

_Subtoi‘al




o

~
\_O
T AN
S
s RS LeRy
H . e
! 1 RAN
1,0
T Qv
200U
2,400

. Kitale 1220
: L quhlotal - £ H2,3:40
43 ' Turkana i Lodwar : -
i - ] S zbiol,l._ -
. oad ! Uasin 3 Ainabkn : 4,240
! i Gishu { - Kipkaby 5,880
: ; Eldoret — i _..58270
| b Eldoret-Bovatet Salling
3’ tT” Centre . i 11,280
P E]d{‘nei- Tux otich Se
1305 ;
! centre 645
i e K72 . ST i “E -
{164 Fiokuren rives P 6,600
| 165 Mois Bridge o P 25.800 ¢
! 166 | Turbo : 7,220
167 Ziva _ T
; 158 Elpkuaren River 4.080
| : 1169 Turbo T ' 4,800
| . Subtotal | 155150 |
a5 | Vihiga [162 ' Che: svalll : 4900 '
I S - )
. 103
‘ __Buo
; { 164 l -
i ' S~ Dkt |
L1 165 ! 7854
i i . ——_—— ———————— - —l—-.
! L - 1DhtoTal 5 14,24
L 46 Wajir Waiir . : . -
. e ~ Subtotal L -
i 47 :WestPokoil 167 | Kapenguria 15.810 .
L1e eNZL s " __15.810
| _ 15,810

Subioial

(Y%

s



BE THAT Was A

VAT

DLUANT

EITDERS ;
C AVWATDED | Y ‘lh.D.hL

fzulg B

LG0.000

istribuiors

M) s e vy g R . _ i
p DpEn Tendles
| 2. 40,0050 H5,259.50 1 230,0000.L00.06 . e
- i Ty TeEOTe SO - metliod
i : S g D000 000.00 ¢ Open Tend o
BN s 000G 5
' : i - melind
2 LRE 232.000.007.00 Dimen Temder
a1 L T.000.00 ; AR R
: : 0.000 ¢ 7.00C0.00 . £ onethisd
i i - : - - i
- - - ! I r)!}uf e P ]
: i ! 1 1&€n0ey
3.500.0°) ¢ 3.500.014L00 N
JBUFIRIRL, ¥ DEPSRSANAA methed
I TR TN SHIDD
! F0.000 3.300.00 Open Tender
. ; AR gy DI i methed
T midae i
‘ o UNILYs
5. 50000 i
2 a0y, e - gk
. ’ 12.000.0:21..00 Open Tender
. B, 3IOP 3.0 A.000.00) ' <P - ST
el - - s i .
1
:‘ i i Copen Taoder
7o SA LY LTt 62.800.606.60 ki)
e o al
s '
...... 7 ke s Lo e R
: i i i
: | 1 () ki Tenslet
& e L A030.00 ¢ 30 3000000 =
& in.noo P a,930.00 ¢ 16,300,070.00 ! ietliog
&,8¢0.60
13659 : T3,000,000.00
i i
35.000 T 60000 138.000,900.00
T T c. 1 ! Open Tendar
i NPK Mawvuno - &t - : I i Open Tendas
i H 5.0 i 4,600.000 { 73,570,00G.00 H
¢ Planting ! o | ARt = il Deethod
aF Y Rotind|
!
/|
L —- s
i 1= e s
i Loy e
i.ic o i )




0o.00

LO0GD0.

HA)JO

. m— e

1 1
q50.00 1 43.00C0.000.00

, i

H i

! I d45,000.000.00

F0GTY

imathog

. £ . N
| M. i i :
: : - B v
i p {5300 .
H . Oisaags Fancior
Ha. 3 A . R - VLR 1andey
(= OO0 - ‘ L OO0 . G0
| | i i method
. ' 1
I {




AU 00.000.00 .
DOLO20.00

5’-",,0ﬁr_ 000.0

Gaen | §1.000.000.00

3 250,000-!’)0

136,123.000.00C -

3.000.00

3.0 i
3.000 £:4,500,000.00
..'T'I:;‘T-r’r}_!{ . ‘

Ci ih{O

$52,500.000.00 -

54.500.000.00




4,35.00

385000 -+ 1.923.000

. 230,00 325000000000
i | .
. i 1 DQL.\. HTH & _ -
LTl | bugs 2,845.00 ; 3.845,000.600.00
. T - - =
:‘ 300000 Laug 3.500.00 LO50.000.0
T 4
HilE e 3 R L 1"1?:.
-.11..\.-;._3 2:3:0 . '}JG iAo 1 . SFY PVt YT
I BRI Bt 240. 4.350.00 f1.0uG.00e)
3 : - l'{\)l!"’ (l\,) it - 2 ESRES & U 7
f = s st i S

£00.000 bags 5

190,000,000

tuwe‘ {x)

Qpei render

32.800.000.07

=

! Kelohos steam "~ i R D o
i mu - i0,000 bags | 3.000.00 . 3i,000.000.00 i
i Chemicals — i = == Open reuder

9

3:4GC.0

P 4.00C.00

!_L‘E“l O
Feirtilizer Lid

1.350.00 | 310,000.000.0i

Pou.ar

1
. I
Yara Milla ! N

sy

FUT,500.G00.00

6.250.00

'-;o,"zoz:‘;r -202g

4

-:5300.00 * 223.000.000.40

I’ ]'il i
; Trading
s Company

o0 baes

|
| 2006.0¢

1L.O5G.600.000.00

H H _7.'.:,
| S
i i ALLE ‘,md 1530.C0C imigs
. {2155N
i ]
3 | B .
(L ||i lopl ehul ch
i 5. 1 Phosohnte
i {13
ETH - !
i [ Phosnhorus OcP
I T, + LaLag) e intoynacional l Q0000 bhaus
1 sulphur Bozon | " earnational | Q00.000 [
oy ,\. i) Lid
AN i

us
=l

_"._‘,'\l-'n

i
| 4.500.00

'




A0

SISQTEUE T ARG o

00000 hogs 3.500.040 e R

.. cress J
o

{Compan

100.000 baz-

rocurecaei




AYY AT 5 i o VA ] . :_ =
\fa 2.4 Ltg ! ca Microplanting :11,200.00

Fhodds T A T2.3 b 0 . | O T PR,
Lan BEA Lid _AAra Miila Fowss
.

Mavuns Pl nting

Kel Chemicals f Npkgués

 Total Paid L Kel Chemicals | [ 33,000,000.00 {

Nk 10:26:10+10
{ Distribuiors B .
‘ T h

' g 1%
 Naloka Ples _

1
L1¥]
—



AMOUNT |
: SUPFLIER  PRODUCT PATD(KSE) |

AT VT A TN Y - E el D
 KYNO MAlZbd 352,676,952 20

st - T ] ' e ) ey A 4 QA
: EXPORT TRADINC NPK 23:23:23 i 323,188,818.00

]

' EXPORTTRADING ___ PRILLEDUREA  250,658,081.63
T

'l

_EXPORT TRADING
TOTAL PAID-EXPORT
TRADING

| YARA |
YARAEALTD  MICROPLANTING  434,883,080.00

: YARA MILLA
| YARA EALTD . POWER . 18,519,300.00_ _ _;
P o "TYARA MICROTO?
 YARAEALTD DRESSING ' 185,177,152.20

| YARA E.A LTD YARA CAN BELLA  312,229,300.0

m o ¥ | ' '

R-'-- ATH A o 7 T i' r Ep T LA : r g :-
| YARAEAITD [ YARASULFAM | 7,202,750.00

TOTAL FAID -VARA

P Youey ey -
o< S .‘:_\;."‘-a-;-{fl.u ) o

G g - S ——
| atd ¥l fAwls o L
e - SR i e T o
= : T s o B B I
- T o - -':_,'-.. g - e b w1 g



i e B ———— s
I 1 T ot g =
L&A A \ T 4 T
A I ~—1 -3 1 cdH L. X
_J: — vt 1 L X l il \' —‘-*‘I}\__l.: Pr o 2 "‘“‘.
ekl dotin 5 R AR v E L
it
i :
i H
b 'l‘u]' A4 T8 "_1 WTEVD AT D -
b B4 LT <A ST 5
iF K BE3ATS I AT oS ~a
s _'_...a'._-,};,-._‘_. AR

'TOTAL PATD MAISEA 7 =
MINERALS |  288,84.4,060.00

F_QUA.LJ.T&  523,339,596.00

TOT AL PAID TO , :
CHIROMO : | 26,99~.415.00

{ SO, S . _
KNTC GNPK23s3ey 868.846.21 ¢
; KNTC o NPK17:17:17 ?533,138,2:1;9 =t
| TOTAL PATD TO KNTC . ! 534,007,058.00 |
| O
A

| TOTAL-SUBSIDY PAID | L i4,361,593,08%.18

-
.
>



((F

R e il e B o g m—p g—— — |_| g
_ : : _ _ ool |
1 . * -
o i (@] I o (=]
e . o | | o © al o " i
= Jhm O “,u”.. Tt o o i @ i ] o el (] I = '
= ..D s K = < (o] ! “ o1 o Q! (o c _ e e
. T ot >, ok - ' | i 3 - i # | :
! o - [ o~ o £ e C o | : -~ i
= S| & & ¥ i 0§ 3 & FH i 3 S
o B B o (&) o) = QAo w A ey = ]
1 -y ..r._ I :..,._ __....4 ; o o < - Ya) el | €A R
s & . ’ oN =l AR I R 10 i o e
N 2 oy Lo [l L <1 < : L ~! i " [y
Y| I << I S - S LI ey ~ N i AR
o I&e) o < : il 2T, iy f..\& : =) s | = | =
W w e 2 [ Y I S N [ col o
. - | - R -} -
| | |
: _ : , I P “
i : o ' ! ' ) ! > e _
_ i oA b “ L @
- = ! Ty —
o _ 1= 4 [NaN
~ _.n._)_ _ 1 — TJ ___
e —~ 1 = . i i £ 5
= < S e ! ; : i ; o _
- brnd] ' P et ' : Tt |
= 1eheq i (3 L i LS
[ G2 i m m %“ __ H...z_,.
7 =
O | S o i _ _ =
oW P i e
ﬂ.u__. § et ey e i = : &
) : o & Pt { ' o : — |
' - ; Vo A ! ' . _ i -
i e d P B | | i ———y Yesisnss i
i i _ _ _
] ﬂ _ _ N _ _ 1
! : i .
i ' ! _ ! i _ g :
H ! | H i o '
i . : 2 ! bt S
i 1 o |
i _. ! \H” ~ W
! ~ |
- o (&3] w _
) § - i W/
.,U.J : & HU | 1 _ o (= i
et i T o : H H ~
. 1 L
= o E - 2
' .
oy S ey _ e )
- LI 3 " U
Lol ~ el wl fhr’ o e
i em ! ok T e
I...f. als] i ot [ b )
! L - A =N i A
' 2 e i ' A Ay
fer s diiion] _.._|._. .«-_u —~) —
i o g~ - - p<
: Y o w i s i)
i = =R o o =] [~
i =4 =t [~ o e &
A SO N : : il o Bt B =




. e
A a2, Ry oo, 00004
! T
i B 592,653 8,000.00
H
! ]
AITE s Rt . R Bim—— -
,' Minjinga Minerals And '
' Minies ATafi}
=it . _Sataial - 527,725.G0 ,
'

. i Bareka Poiato - 16,786.000.00

16,786,000.00

%




- First Quality Supplies Ltd

Ty
- First Quanty Supplies Lid

1‘9 al Paid First Quality

' Mems Distiibutors nia
Total Paid Mems :
i Distribuiors .
: T reg
i
|
: i
Total-Subsidy Paid . o

__2.052,000.00

5.880,000.0¢

75:750,060.00

75.750,000.00




FARTILIZTR Q072009 P afyr
i‘—‘— 4 ; LT i __
! 5 S
r - |
| AMOUNT
i SUFPLIER I U PAID(RSH) |
. CFAD AGRILTD | 10,553200.00
i
| CFADI AGRILTD 48.463200.00
| TOTAL PATD TG CFAQ ; |
| AGRI LTD - L 519:046.400.00
| FIRST T QUALITY SUFPLIES | FANISI !
 LTD - T/DRESSING : 7,752.800.00
| FIRST QUALITY SUPPLIES . FANIS! NPE- i
LTD | PLANTING 213,982,400.00
e} . . . 2, .

vy ! !
QUALITY ! _ | 37.735,200.00

FERTIPIANTEALTD  CAN  33540150,00
TOTAL PAID TO

FERTIPLANT EALTD | o 22,240.150.00

. ! ‘ '
. KAPTUET MEADOW _Agricultural Linig | 131,000.00 ]
: - R 3 e ™I T | :

{ TOTAL PAID TO XAPTUET | o ;1 151,000.00
1R - MavoNg - .
f_u-u HA MINERALS | pravring o i61207200.00
: MAVUNG TCP !
; &r}i_i_}_‘h INERALS (DRESSING  88.583450.00  _
i' TOTAL PAID TO MAISTA | ! ‘
| VIINERAYS ' 145,880.530.00
| i‘ - l . .
MEABISTRIBUTORS  |UREM 34942000000

n




,_

TOTAL PAID TO vz

DISTREUTORS

ROTAL PALD TO MTEM
DISTRIBUTORS

\'I u‘TEQ

e Syt B, 200, 08
R EA, ) J5UCBEs.00 |
S
08,400,525.2C
7 e EAR ~ o
NAFAKA PLLY 30,006,405.50
T_T

; M :T\I.TTIT CGU MINT
MINES

TO _rm PAID TO
MINJINCGU MINES

Or'p ]\.4_:].-\" 'r o .
CTOTAL PAID TO-OCP
KENYA

-~ A AED O
*J_,.;ﬂ_/_tu‘;_!_-&_.-.; } ) !

‘ o T AMIDAS TOP |
YARAEALYD i DRESSING . 45,620,400.00
- P= . - - AT [ =
YARAEALID - DAP . 8,427.500.00
r o - h 1
YARA E.ALTD MOP -b72,7R0.00 ___
i
\ e L T ~ ~ (\ﬁ‘\ s
YAEAEALTD t NPK S 7.M20800.00 00
"TOTALPAID TO-VARAEA ;
LID L _ 1861,823.450.0¢ |
! |
. L.055480,775: 1
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ANNEX 111:

j l\_' _)1’\' EZI

{ MACHAKOS
'\rrmlvr ANT
EMALI -
NYAHURURL
MARIGAT

= PR —— )
2,833,200.00
246,500.00
1,060,3C0.00
| 4,210.959.00 |
24 737,360.00 |
R IR 8,602,000.00 |
QE‘%IO' 5!2‘:2\'5_7

ELDAVIA RAVINE
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¥ i
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804,330 nu I

ELBURGON
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|
|

- 1,002,300

J(\. |
5,740,800.00 |
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5479
2,33
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O i

3,060,500. oo_l

1‘0 04

SUBULT

2,482,¢
1

 BOMET

somik 1T
NAROK 5

4.-79_.J_OO.G_~Q !

e 5,434,500.00

779,100.90
1,007,400.00 !
_R,571,700.00 !

KILGGORIS e
t NATVASHA
 KEDOWA
MULOT o

1,836,000.00 !

5l

L DO 0

{OLENGURUONE .

i
086 . 1,825,200.00

|
|

et
..

3,292,500.00
i ', 01,400.00
91;800.00

946,91:6.00

C :
258,400.00

2,777.800.0:0 |

(\,-\n er
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t LUGARY

; HAMISI

RAKAMECA
THOMA-BA'

i

KEHANCHA |

NTIMARD 3.

MIGORI B £.314.600.00
EONDO ¢ 500, _.1:133:500.00
AWENDO IR Y 2,491,.800.00
KISUMU . 511 _._78,200.00
YALA 5 3214 3:220,700.00
KENDU-BAY f o §7¢ 1,640,500.00

i

i

i

{ KISII
|

!

3 3:514 595

MUHGRONI L 172 273,700.00 |

| NYANSIONGD | 3,78 5,302,400.00
MALAVA ) - 295 ' _ 491,300.G0
SAGANA 1 4,086 £,536,000.00 |
KIGANIG R -1 -4 B 1,811,500.00
MWEA ! L8277 3,102500.00
NANYUKI i 2,470 | %,590,300.0

| ENIBU | 4,574 | 7.774,100.00
KITUT :- 83l T 1810000

MERU

IMwiNGT

ISHIARA

NATA

4 frem o~ = v,
1,057,945.00

MARAGUA

L MOKOWE
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| Sub-Total i
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| Webuye Depot 177
| Butere Sub- 93
iI Depot
i Malaba Sub- : 93
i Deunot i
| Bungoms Depot 73
I
Kapsolkwoeny -‘ 87

Sub-Depot f

Kipkaren River
Depot !

. Lugari Denot

=t

i Hamisi Sub-
Depot

M p

[\l BV

Kakamegea Depot

L.

Lake/ {Homa Bay Depot

Western | Kehancha Depot

H
‘ol Lo
s (NT [i

Ntimaru Sub- |
Depot |

~1
(=2}

Migori Depot

Awendo Sub- '
Depoi

Kisnmu Depot

Yala Sub-Depot

Kendu Bay Depot .

Kisii Depot
I

Muhoroni Sub-
DepoQ1

. Malava Sub-
i Depot

- Sub-Toial
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z  Northern | Xitui Depor ’ 77
"Mer Depoi 239 |

| Mwingi Depot 130

! “Ishiara Depot 7

| Maua Depot 98

‘ Maragua Depot 29

- Sub-Total 5 913

! Mukowe | 426

: ;| Kikifi Depot ; 207

5 i Coast { Kwale Depot 298
’ ' Hola Depot : 148

| Sub-Total [ 1,075

Total _! 6,552

b2



. Vs im T3 5

o S s henve Burgau of
:-“-_"l £ 4 v o ot i
S Bl SI3NOET3

: Bianse 36 Sual bl

SUBHISSIONS BY THE MARAGING DIRECTOR KENYA BUREAU OF STARDARDS TO THE
DEPARTUENTAL COMIMITTED O3 ABRICULTURE ARD LIVESTGSK I REGARD Y0 EERTLE

—_—
=

SUBSIDY PROGRAMME.

Y

() |
19 IGARCH, 2024



Han Chair and Hon Mempars,

Goad morming.

Refersnce is made o ihe letizr Ref: NADDCA&LIZ024/005 dated 11th March 2024 thal inviied

this honorable commitize ioday io shed light on fie matlers raised in

KEBS to appaar beior
reaion o feifizer subsioy Progranimi,
Hon members,

I hereby make my submission 23 foliows.

4s the Kenya Bureau of Standsrds {(EBS), ve are commiitzd (o providing {rensparent and

acourats information to assist the commitles in s investigations in relation fo {is matier, In your
\=tier, saveral guestions were esked, in order {o give more cizrly lo the matist | would wish to
respond ic the quastions in tha following crder,

| wit siart with question 8, then 8, 10 then conelude wiih question 7, | believe these questions are

¢asmed wilitin the purview of KEBS's mandaie.

« Droof that the fertilizer distribuied in the progrem is ceriifiad by Kenya Buraau

The produci baing disiribuiad is NOT Carifiad by IKEBS.

The prcduct is notin the Covemment Subsidy Pregrar as per ihe Information v

i vish to axplain the above as iclicvs.

1. The oroduct which KE3S inilially Certified is different from whai has bsen ssized from various

NCP8B depots in ine country and condemned as sub

i

andaid and counlsgziied and s not

sutebiz ior salz in the merkat.



a2

2. KEBS certifiad organic feriiizer (3rand: PL-G." ORIGINAL) upon fuliiling ihe following:

Fulilment of the requiremenis for application of Product Permit for Organic krilizer by
SBL Innovaie Manufacturers Limited.
Pursuant fo seciion 10(4) of the Standzrds Aci of ine Laws of Kenya,
Where any person mentiaciures, or infends o manufaciure, any commodity in
raspect of which a siandardization marl: has been specified undsr paregiaph (b) of
subsection (1) he may notiiy ihe Bureau of his iniention io comply with ihe
approved speciiicaion and his wish fo epply the ralevan! standardizaion mark,
and ifie Bureay, i It is salisfied that he is capable of manuiacturing the commodity
I zccordance with the islevanl spscificaiion, shail issue him with a pemfé fo use

thai standardizaiion mail;.

The application was done on 4% January 2023,

Production Fecility inspection and Sampling by KEBS was carrisd oul on 20° January

- 2023 and samples for testing weare drawn on the same day.
Testing of the drawn samples took place in KEBS Izboratories and the resulis showed that

ihe product complizd with ihe requiremanis of KS /_790 2018 - Kenya Stendad on the
Specification for Organic Fedilizer (Se2 Annex- 17 Uab~Jest Rsport Reference REF
BS202302134) )

c. Pursuan. to ihe Standzrds Act Cap 496 of the laws QL.@M%LL‘J_“MBS—SJ—-

the SBL = lanquata Manufaclursrs Limited Signe

Scher1= of Supervision and Control on 25% January 2023 4 ahO‘-\‘ﬂ in Anne

The Certification Centraciﬂ‘-wr Scheme of Sup=t"vision and Conirol (SSC) &s signed is &

commitraznt by the ma'lufa‘.iurer adhere and mest all the requiremanis of the sgplicabie

standard and terms and conditions of cartification and to manufaciure quality preducis in

the validity pariod of the Standardizafion mark Parmit.

2. Under ariicie 3.11 of the Ceriification Contraci or SSC, the permit holder SHALL be respensibie for
guaraniesing that all products which carry fhe standardization mark always mest fhe quaiity

requirements specified in the relevant standard(s).

Pagz30i17




, S50 - Innovate iManufaciurers Limiied was

3. Having confirmed compliancs a3 descrigsd aoove
aranied = Pemmit fo use the KEBS Slandardization Mark Permit Numbsr 60392 (Annex 3) for

Organic Ferilizer, Brand: L - GPC Origina, 2gainsi the Kenya Standard K5 2230:2018 {Annex &

on 282 January 2623.

Hancrable membars,

Having signad the scheme of supenvsion 2nd control, e economic aperaler who is SPU Innovaie

Manufaciurers Limited was obfioated lo consistendly manufacturer qus

ziity producis end ofier for

sale ceriified products during the validity perid of the mark

The lai (the Standards Act Cap 498, of the Laws of Kenya Secion 10 (5} reguires that, and |

quote
Tha psrmit-holdar shaff comply with the gensral and spacifr'-: corditicns and scheme of

supanvision and conirol which the Ceriification Bady may issu2 from lime o ime.”

Kenya Bureau of Siandards {KEBS) prioriizes the quafily and saisly of products aveisble in the

Kenyan marksl in its sacred manssie of prolecting human [, the sn wironment from sub-siahdard
2nd harmiul commoditias.
|_oublic complainis _KE8S recenly identiied 3

Through routine Market Surveilance aciiviliss 20
- Inniovaie Manuisciurers Limiied.

potentia! breach of ifie Cadification Cordract by SBL
Ciur investigations revealed fhat, SBL - Innovate Manufaciurers Lirnited engaged in misuse of the

mark on a product that had not undergane iha mendatory ceriiication _proce:s zs shiui2ied Dy

Standards Act and governed by the appiicable slandera.
\\‘_‘_-_‘——
This act undarmines consumar fust and could potentially harm agriculiural praductivity.

(FBS's immadiats Acticns wiars a3 foliows:

1. Suspansion of Siandardization Miatk Numbsi 80297 for Orgenic rediizar, Srand: 5L -

GP Driging.

Page foi 17
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2. Product Seizure: All unauihorized producis from the compzny found in NCPB dapais have
bsen ssized (o praven furiher distribuion.
3. Legal Action: KEBS has inftiaied legal proceedings against SBL Innovaie Manuaciurers

Limited to hold them accauniable for this violation.

Honourable memibars,

The prodiict by ihe SBL - Innovate Manufacturers Limited is not on a Government Subsidy

Program bacause i failed in the labefing reguiraments of similzr subsidy producis (see annx §).

Question {8): The sxisting mechanism and shortcomings in ensuring quality spaciiications

af sgriseitueal inputs in the markel.

Kenya Bureau of Standards has instituted a robust framework in enswing quality agricuitural inpuls
including ferfilizers. This is under the framawork of Standardization, Metrology and Conformily
Assessment. Kenya Standards are the basis of evaluation of commodiies manufaciwed and
certifiad for salz in the Kenyan Market. The different standards covering ferfiiizers are auiined in

the saclion below.

a. Henya Siandards

The foundation of conformity assessment (product certification and tesiing) is comﬁané‘e o
Standards or set Specification. KEBS has a framawork for development of Standards. Standards
are daveloped iirough Technical Committees. The technical commitiee respansible for krilizers
consists of exparts from Government, Reguiatory agencies, and users of the praducts. Among the
representation in the iechnical committee zre; KEPHIS, KARLO, Governmeni Chemisi, KTDA,
Minisiry of Agriculivre Livesiock and Fisheriss, Universities, representative from indusiry with

KESS &cting as the sscretarial.

The foliowing Kenya Standards have bean develcped covering feriilizers.

e =




| SHO | Tide Scoune
1 KS 2220 2018: [ The Standard Spscifies requirerents for organic ferfliizers
Specification jor | Organic ferfiizer is nafurally occumring iR nature oiginaling from
Organic Ferilizer organic materials or derived from naiural mineral deposits. The
ferillizer increzses soil ferdifiy by supplying plani nuirient or by
_J Jificaing the soil.
Uik Stendaris o o - T
£ KS EAS 320537012 | The Siancards Specifies requiramenis for granulzisd or powder
Specification for | phosphaie rock ferillizer which contain phosghoivs as ihs only
Cranulaled Phosphate | oredominani primary plani nufrient of bicgenic sedimenizry osigh,
iock and Whean spnlied, the fedilizer suppiiss both Phiosphorus end calsium
l-l KS EAS 804: 2018 | ioplents.
Spacification for
Phosphats fock
Powder
3 K8 157 2020 | The Siandard Specifiss requirements for  Moaoammonium
Spacification for | Phosonate (MAP) and Diammonium Phosphaie (DAP).
IMonoammonium When applied, the fertilizar supaiizs both Phosphorus end Nitragen
: fiosphate (MAP) aad | o plents.
! Diemmonium
Friosphais (DAP)
fertiizers -
Spacificztion
4 KS EAS 908:2019 | The Standard Spscifies requirsments far Potassium Chleride.
! Kenyz sizndard | When 2apliad, the feriilizer supplizs pot2ssium (o pianis.
ierllizers - potassitm {
chioride  (muraie- of
potash) - spacificaiion

IR¢
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Kenya standard
feriilizers - caicium
ammonium nitrate
(CAN) specification

The Standards Spacifies requirsmanis for calcium ammonivm
nifraie (CAN).
When applied, the fertilizer supplies nilogen, ammonum and

calcium {o planis.

The Standard Specifies requiremants for Ursa Feriilizer.

-

fefiizer - nitrogen,
phosphorous and
pofassium
{(NPKjcompoundad-

speciiication

8 KS EAS 910 2019
Kenya standerd | When appiiad, the feriilizer suppliss nitrogan (o plants.
feriiizers - urea
snecification i
7 KS EAS Si1:201S | Tne Standard Specilies rsquitsments for Ammoniuni sulphale
Kenya standard | (sulphate of ammeria).
ieriizers - Ammonium | Whan appliad, the feriilizer supoliss nitregen and sulphur o plants.
sulphaie
8 KS EAS 212 :201S | The Standarag Spzzifies requiremants for MPK.
Kenya standard | When applied, the fertilizer supplizs nirogen, phaspherus and

potassivm fo planis.

. Product Certification

KEBS runs a product cariification schema based on the requirements of ISOAEC 17085:2012 -

Conformily Assessmeaai — Reguiramenis for bodies cerlffying producis, procasses and senicas.

The Standardization Mark is a pra-condition thai enzbles products fo access the lecal madsl.

The Standardizaiion Mark is alsc Kenya's Natified wiark under the EAC Standardization, Quality
Assurance, Metrology and Tesling Act 2006 (EAC SQMT Act 2006). The Act provides for muiual

recognition of quality ceriification by EAC member siates for ease of trade {hat alows free

(movermani of goads within the EAC common market.

Pagz 7of 17




The nrocess of scquiring/ grant of KESS Standardization Mark inciudes:

it

Vi,

Vi,

The manufzziurer submits a formal request ic KEBS for the grant of tha Slandardization

Mark using prescribed fomms.

Unen racsipt of the application, KEBS undertekes a review which inclugss, the applicable

reguiations, siandards and cihar requiremenis for the ma enufaciure of the product.

{EBS undeifzkes inspecion to varly tire applicant's ability to comply lo requirements

23
Stinuialed iy siangaras, reguistions ang any eppicabis code of peciica, The inspaciion

includas evaluafion of controls in placs o ensure that the manufechrer uses quality raw

materals, in qua.'éty controls during produciion and evaluaiion of ths final products based
on the recuirement of s Kenya Stendard.

Tiie Bureau 2iso les's samples of the products 2t KEBS Laboratonies of ol other Laboraloriss
Ge

aceredited to IS0 AEC 17025: 2017- Genza! reguismanis for the compsience of tesling and

calibration leboratonss.

Upon satisfying itseff #hal the manufaciursr mests the requirements ior mznufacture of the

procucis, KEBS deveiops and signs & ceriificalion agresment (Schems of Supsvisicn 2nd
The agrsemant ccnimits the manufaciurer (o consisiandly

orés which should be zvailzd o KEBS

Controf) vith the manufzclirer,
imalement the quality ccatols 2nd mainiain eo

during =ur\'er'ii"nca inspaciion.
KEES issues the uiaciurer a lv.o-ysar permit fo apply the Standardization ark on the

picduct Jebel. The Manulzciurer is also required lo print ihs pamnii number benezih (he

fark as a control thal empawers consumiers using a mabife phone {o verily its validity

agzinst KEBS published database of ceitified produc
During ths permit valicity pariod, KEBS underigkes suiveillance ai ihe faclory as well as in

markal iz ensure compliance.

W

=5

Y
Where a product faiis i comply with the requiremenis specifisd in fhe standard, KEBS
undcriakes the following,
) Reguire the manuiaclurer to review their conirols =nd submil 3 corraciivz eclion to
the Surzau. The comeciive acion is evaluatad and if accepiad’e, the manuiaciurer
is authorized ig implemsnt it.
irom the markel any affecisd

v
b4
o
ey
@
9,

b) KEBS may aso ordsr the manufaciure
ucis. This is basad on 2n assessment of thz impact o healih,

(2@
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consumar safely, environmeni, or principles of fair trade of the requiremant thai
has baen breached.

c) Where treach of the ceriification agresment is significant, KEBS may suspend the
pamit to use Slandardization Mark as provided i Seclion {04 of the
standardization mark.

d) KEBS mav in addition to abova msasures iake lega! aciion as per the provision of
the Stancards Act.

e) VWhere an order io siop produciion is issued, manuiaciurers shall not relezse any
nroduct until KERS verifies the condrols! corractive aclion taken and is selisfied

that the conirols ars efeciive.

'

¢. Yesting Services

oo d,

As an inizgral component of Conformity Assessment, KEBS hias a nebwork of laboratories located
af the KEBS Headouariers, Coast Region, Lake Region and Nerih Rift Region. To provide quality
testing services; the KEBS Lahorstorizs are accradited to ISO/ IEC 17025:2017 Generel
reguirements for ihe competence of izsting and calibration laboraiorizs. Through these labaraionias,
KEBS is abiz to undertake testing of ferfilizers which is part of the inputs in the product certiication
process. KEBS laboralories are available for use by manufaciurers where they submit samples for
their own quality conirol purpeses and 2s required under the KEBS Product Ceriification scheme
ruies.

+

d. Quaiity kispsction services.

As part of conformity assessment, KEBS underiakes inspeciion of imporis st the poini of entry
through destinafion inspection or al the country of source through the Pre-Expori Verilication of

Conformity Programme.
The above framavorlk providss a strong foundation for Quality products imporied into the country.
rowever, there are short comings in the conformiity assessment work. The main shortcomings zre

> Inzdequate quality culfivre in the country. This may (sad to fov: understanding of quality

-

requiremenis causing chellenges in compliance.
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siated above s
sroduciion vathout the

such commaditizs are not ressablp 0 @

stekalislders in 240pting wo

Qusstan 10; Tha cepacity jor fedilizer qualily

{aboratoliss, equinmant, and personnst.

Cumently, KEBS has capacily io undedake ovar 3000 szmo!

conducts fertiiizer testing at its laboralories sfiuated in Nairobi, Mombasa, and Kisum.

i) Moisture
2j oH
3) Orgaiie matier

Phosohoris

g
-~

5) Polassium
G} Nifregan

=
&
=
=
3

g} Sulphur
) Heavy wmaials {iezd, czomium,

The equipment usad io znalyze the fenilizers are: -
1) ICP-OES: Two (2)
2} Kjeldah distiliation sysizms: Two (Z}

3) Biczh digastors: - Tea (2]

» Fraudulent praciices by menufacturars; whereas |

robust, we have few cases whars

£23UTEn

he framaviork of conformily assessimant
unscrupulous mantfzciursss engade i
noﬁ’eﬂg= of regulaiors. This becomes = great chalienge since
eerfified premisz, 1

g senzd in order io cur such pf:CllC S.

The fiuifi-agency nanewom

@ analugis which includes

Lol

s of ferifizers par year KE3S

siseic, COPEEr, iron, magnesium, zing ele g

PRERTACTES

w



o

4) Balences: Seven (7)
5} Vacuum pumgs: - Two (2}
6 Fume hoods/safety cabineis: Eigni (8)

7) Wiz furnaces: - Thies (3)

8} Ovens (air and vacuum): - Five (3)
S) Fiame photometers: - Two (2)

10) Autocizves: - Fourieen {i4) |
11) Incubaiors: - Fifizen (15)

Qualification of analysis
KEBS has a team of 150 excaplionally skiled personne! sirategicaily located across Hairobi,
Mombasa, Eldorst, and iGsumu, proficient in conducting comprehensive chemical, physizal, and

microbiclogical examinations. Among them, 25 are trainzad to carmyout feriilizer analysss.

The quelification of the slaif are as fallows: -
1) Education: - Master's dzgrees, Bachelor of Science (8.S¢.), Higher Diplomsa and Diglomn 2

2) Experisnce: - Five (5} ysars hand ~on.

The analysis have alse uncdergong In-house training and have been authorizad as comgeient in

parameier mafrices and equipmant use. They are meniiored {o ensure confinuad compaiencs.

Accrediistion siztus of the paramaters baing tesizd.
The foliowing parameiars of feriilizer testing are accredited by Souih Alrica Nationai Accreditation
Sepvicas (SA}!AS} undar the cadiicais numbser TO705.

1. Maisiure conteni (TES/FRATHI20)

2. Total nitrogen (TESIF&ATR/21)

Ammoniacal nifrogen (TESFEAT/22)

=

4. Watsr sclutle phosphorus (TES/FEATMIZI)

o

Totzi phosphionus (TES/F&ATHI2E)
€. Minaral acid Sulphates (TES/FEAMTM/ZS)

Pageilofi?



7. Nilrate nitrogen {TES/FRATIIZ1E22)

Citiver Quskity Assurance (DAY activilies for fertilizer tesling
KEBS also
coniidence i the compsience of izsfing: -

Pariizipation in Proficisncy Tssiing (PT) in feriilizer tesiing
Y ng (F1) d

2) Pariisiption in inier-zbonstory compadiscns (ILC) in fariizer tesdng

3) Procurement of chamical and reagenis from on

aqueliiisd suppisrs

Analysis of ceriified refersnce materials (CRids)

C.uewc-r numbar 71 the number of bags of feriifizar

m 5“11 nidsm (o comipensate stockists,

pariicipates in the following Quality Assurancs (QA) activiiies

ic piovide extra

thal could stif be in the maiket and the

Parizining to the inveniory of ferifizer siili present in the markel and the measuras in place fo

=ddiess the stock held by disinbuiors. While the precise
KEBS, our difigent market surveillance has resuifed in ihe ssizure of 5,840 bags,

kilogrzms, from varous NCi

P3 dzpais naiionwide, as oullined in fhs isblz below.

quantity availble remains undisclossd to

230h weighing 25

T NO. OF BAGS
PRODUCT DERDT DERPOT SEIZED{(254g
SING PRODUTT NAKE CQbE HARE CCDE )
GPC PLUS orgznic | 728.4 Batek | Elberaon
i feriflizer 010 NCPB R2502 58
GFC PLUS o:g2nic Kipkaren
z ; fertlizer Salizni $23402 31
[GPC PLUS omganic | Baich GPC
3 izrtifizar 001 i 52102 45
GPC PLUS oroanic | 7284 Baich :
4 feriilizer 010, Gizngurisne l?:5\_-202 55
i

[0S



GPC PLUS organic | 7284 Ralch
5 l.r'erii'-fizer GPC 510 Kwale Depot | V2502 297
GPC PLUS omeanic
8 ferillizer - Turbo Depot | 524002 | 42
GPC PLUS organic
7 feriitizar Kipkaren River | T27 157
GPC PLUS organic | 7284  Baich
2 izrtlizar {CRC OGN | Thiks (2302 ¢
g Daiz
GPC PLUS organic | 2023, Exp
9 fertilizer date 2025 idoi's Bridge | 52302 33
7284, mifg
Date.2023
GPC PLUS organic | Exp gais
10 feriilizar 2023 Buisre Depoi | 72201 95
Mfd 2023
Exp 2025,
BN: GPCL01
GPC PLUS organic | ifd2022
1 feriilizer Exp2027 Ishizra Depot | U3532 7
Bi: GEC001;
GPC PLUS organic | #fd2023 Exp
12 feriifizer 2025 ihwea Depot | U2301 47
Nifg Data
2023,  Exp
GPC PLUS organic | date 2025
13 feriilizer code- 7284 | Kilifi Oepot V24 207
GPC PLUS organic
14 feriilizer GPCO7645 | Kiizle dapot §2502 3
i5 CPC PLUS organic | idfg 2023, | Kitale depot §2502 G0

Page 1307 17
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ferifizar Exp 2027

GPC PLUS omanic { 2023  Exp

feriiiizer 2023 Mzdgal Depat | R2202
g Daie
SEDOPLUL ciganic | 2023, Exp $53502.00
: ferillizer daie 2085 | iKapsowar i
GPC PLUS organic | 7284, Eldama
izriilizer Balchiess Ravine R230?

ey

({a]

GPC PLUS aorgznic | Mf 2023, Exp
dats 2075 Lugari Depot | TZ802

fzrifizar

GPC PLUS cmanic |Bxp 2025, | Meregua
N: CPCO1D | Depot Us202

izrilizer BN: CPC

[\~]

Py

Mid 2023
GPC PLUS organic | Exp 2025,
feriifizer 2N:GPCOI0 | iligamjo Depot | U220%

)

iviid 2023
GPC PLUS orgeznic | Exp 2025,
Teriiiizer : BiN: GPCDI0 | Webuye Dapol | T2102

GPC PLUS organic | 7284,

2 fertiiizer Bafchiess Kedowa decot | R4002
idid 2022
GPC Al Puipose | Exp 2027,

fertitizer for Famming | BN: GPCO01 | Kiiui Dapal Uz102

fafd 2022
GPC Al Pumpasez | Exo 2077,

fzrtilizar for Farming | BN GPCCDT | Miwingi Dapol

) t
oD

GPT PLUS crganic | Wid 2023
Exp 2025, | Nanyuki dapot | U24C1

£ (e -
feriifzar

Pag2 idcfi7
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8N: GFC019 l
GPC onginal olus | Mid 2023
27 organic ferilizer Exp 2025 Kendubay 13902 32
GPC orginal plus | Mid 2023
28 organic fertilizer Exp 2025 Homabay 13102 107
GPC onginal plus | M 2023
29 organic fertilizer Exp 2025 Awendo 73502 29
GPC  orginal plus | kifd 2023
30 orqanis fedilizer Exp 2025 iigori T3402 16
GPC onginal plus | Wia 2023 '
3i organic ferilizer Exp 2025 Kehancha 75256 i
GPC  orginal plus | Mid 2023
32 organic fariilizer Exp 2025 htimaru 13302 70
GPC ofginal  plus | Mfd 2023 ! Bungoma
33 crganic feriilizer Exp 2025 spat 12402 71
GPC  original  plus | kfd 2022 )
34 organic fariiizer Exp 2025 Kiigoris Dapot | R3602 233
aifd 2023
GPC originai plus | Exp  2025- | Mokowe
35 organic ferlifizer CODEZ 72584 | Dapot V21 426
GPC PLUS organic | Mig 2023,
36 fariitizer Exp 2025 Meteiiei §2802 91
7284 Baich
GPC
GPC PLUS organic | CO1,batchles
37 fertilizer 5 Mulot Depot | R4102 9
GPC PLUS organic | Mfg 2023,
38 fartilizer Exp 2025 Makuru Depot | R2702 188
fig 2023,
GPC PLUS organic | Exp dale
39 feriilizer 2025, BM | Subukia Depat | R2802 185




| GPCCO1
!

e
Mig 2023,

GPC PLUS organic | Exp dafe | Hyahim

izriiiizar 2025, BM GG1 | Depot R2102
GPC original plus | Mig 2023,

organic Tartiizer {@s30s depots | S3302
GRC PLUS

ferilizer

QOl-Kalou

R2502

GPC PLUS

crganic {edifizer

Exp 2025

fartifizer Satehless 2omet R3102
GPC PLUS omganic | g 2023,
fertilizer Exp 2025 Kipipiri R5102
GPC PLUS arganic | Mig 2023,
iarilizer Exp 2025 Mzivasha R3302 54
GPC  orginzl pwus | Md 2023
46 organic fertilizar Exp 2025 Kisii NCPB T4002
Mid 2023
GPC  originzl  plus | Exp  2028-
organic f=rilizer CODE 7224 | Ndanai NCPB | Ré401
GPC original plus | Mig 2023, | Muhoroni
HCFE T4101

on

~N

{ organis fsnilizer

GEC  original  plus | Mig 2023,
organiz ierifizer Exp 2025 ihalaba T2302
GPC cngingl plus | Mig 2023,
£0 organic feriilizer € 2025 | Kapsokwony ; T2602 87 '
Wi 2022, i
GPC Al purpose | Exp 2027,
51 srganic fertiizer GPCO7845 | Mau-MNarok R3402
GPC  original  plus | Mig 2023, E
Helz/Buia V2502

(7=

—t




GPC Al pupose | MFD2022,
53 l ciganic fertilizer £XP0 2027 | YALLANCPS | 73805 &2
Mid 2023
GPC onginal plus | Exp  2025- _
54 organic faitiizar CODE 7234 | UGUMJA T3808 45
iifd 2022
GPC originai plus | Exp 2025
55 organic fertilizar CODE 7285 | KAKAMEGA | 73002001 | 42
GPC PLUS crganic | Mid 2023
56 ierilizer Exp 2025 MALAVA 14601 245
GPC PLUS organic | Mid 2023
57 fertlizer Exp20%8 | HAMISI 2901 |15
GPC PLUS organic | Mi2 2023 |
58 feriilizer Exp 2027 KiSUMU T3701 157
GPC PLUS organic | BN:010;
55 fertiizer SN:001 MAUA u3s01 17
TOTAL 5849

| submit chair.

v
|

Esther hgari
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34 (9] 22 aco36en
fo@kabs.org
Websiza: v kaby oo

Laborzioey Test Regort

= Kenya Buresu of
T b &= Standaids
\_\-—-‘-—_'_’."; Sendzcdie Gu iy bl

KE83 Conirs, Popa Heag
2.0, Sz 54574, 03209 Weiradi
Tal: #2534 (0) 203005423, §505303

REPQRT LI1D: 20220151 1501534
KESS Sample Ref. {lo: 38202362439
Dsta: 27Janvary, 2033

i. Oeserigtion of Sample: QRGAHIT FEATILZER

2, Sample Submitied by KIS SOUTH 2057 RICIIN-QAS (wEL)

3. °Customar Coatact: PAOHARNGZD 12 RAMT 4
A. Custamars Raf Hor KESSSARST/

5. Cutldmar's 4

A0, Adeidunal nferingiisa i
SeL-cPC

[ZHTER]

SJMM O

€. Lab Rai: REBS/TESFZ00-MAR
7. Date of Rezoipt; 0 avary, 02

8. Pzte Aavhls Stortad 17 lanwaiy, 21033

= -

T NS 203508

1L 2rzepiznce critad “duzand number of specification 2zziast wohich it B tested: “ W - B .- .
1§ 3350:3018 VA STANDARD Crganic izrtiiiter - Spaciiication

12 Fartmaters castad 2ad {7atiass) of tas: e bisted in Arrapart balow:

L LABCRATORY TEST REAORT

No.  Parzmatars . Rzsults Raquirzmants Tast iviatiod No. Lao
L Cokdemn ] 3.3 1pdia A0aC
2 .'A-ait:;:ra 5 (my'm) 130 15-33 K533
3. Orgaaic Medter Content bymaszs 700 TCMic. §e5455
. PH ae . 85253 K5-152
—_—
5. Sulphurass 4 2 Lidin =13

CCMMENTS/REMARYES:
Tha sampia pesformad as shioes

Emmacuiate Se@ys - Leboratory Anatyst

FOR: MANAGING OiRECTOA

27 janwary, 2013

of Issua

02 rasvits contzined harain 222ty orly 2 the sactioutar semplais) Lesied whase sampls submitslon form seail Aumber s herala quored, and 1o the 20Kz ta 57 carriad
22y orly ] plzis)

oui. as Jatsilnd in tivis Tast Azpart. Ne aqsact, abridgement ar absiraction ira
“anszacol the Maszging Ciractor, KENY2 dUAzAY OF STAMOAZDS. If undelivarad, plazsa

™ a Tect Report may ba py!
805 00 the addrees vritien abava,

ished or used o advanis= s praduct eithoui e wrictea

€y






Fai: +254 (0] 20 5009550

Te!

Stzndards iy Duatity il

KESS Castra, Pogo Rond
P.0. Box 3374 22200 MNeiroki
.+ #2534 (0} 20 8005430, 5005303

3 E-alritinfa@lhebi.org o, . _ )
Vg =: vrvavlahs oo Lzporatory Test Report
REPORT WhD: 2023013L160115-¢1

KEBS Sample Rai. Ne: 35202302154

Data: 3llanwary, 2012

1. Dascription of Sampla; DOREANIC FERTILIZER

2. Sampla Subimines by T35 SOUTH RIFT ASGION-0.45 it
3. Custcrver Contact: [ADHAMAZO I8RAHINM

4. Custsenacr el Na: IEGS/ERA 1514/

5. Cuscmar’s Aotinags: KESS-I02, IMANUEN, HEHVA

23 Adsiticnal Lafe rmeddan peodidad Uy ihe cuRoman
S3L - GRC

I Acceptaace criteca-title snd nusit er of spectiication sgainst uabick itis tested:

135 2257:202 8 KINYA STANDARD Orzanke fartilines - Speciication

L1 Peramaters tasied and iiatiizdls) of taat: a5 fted In tha rapant Urous

& Lz feiz

7. Oate oi Racaints
. Dzta Anslysls Staded:

3
S. Semn'a

Sagatel 1

fnnex

RESSTESARD-HARNY

23 laauary, 1023

27 Ivausey, 1023

LABORATORY TEST REPORT

Test viathed Na, Loo

..-.L._“

¢ Ma. Paramaters . Results Requirzmznts
- 1. Asseaicas s mafiy 0.95 106¢2x A25
7. ' Cadmivm 2sCs " et o5 Shias Az3
3. CspperasCu gke 35 500Max ANS
3. lroaComeat pam 1520 1035-2523 455
5. (e2dasrn mglke 15 3Cidas AAS
8.  Magnesium ) tH cz d5adin ALS
7. Uncasin my/kg 51 3CGMan hAS
B
!
¥ COMMENTS/REMARKS:

T2 samala pariormad as shown

Tom 0. Chumi - Manzger Inorganic Chamistry Labaratory

FOR: MANAGING DIRECTOR

31 12nusny, 1013

The results.containad hareln apply ooly (3 the partcular samole(s) 125ted whose samals seamission farm serizl Aumber i hessin quoted, 2nd ia the e

eul a5 det3ifad in this Test Report. Mo extracy, ebddgament or 2hstriction from a Test
tos, KENYA SURZAL OF STANDARDS. if undalivered, pleasa return to tha address wiritien abave.

cansent of tha Managing Di

Smmanam me—y Tt s S LR R s L T




¥
.
.
B
.
;
e
‘!-

iznoard: & Qualiy iz

(72}

Fanr %254 (0] 20 5003550 KE35 Centro, Poge Road
E-idail 2.0. 3om §4375 20 20] Maicod

Wabsks: wonvkabsorg Laborztory Tast Report Tei: +254 (0] 20585690, §305308
Pagnred i

laras 7
REPCAT UID: = i
iEBS Samplz Rei. (Jo:

Dat2: 11 Jaruary, 2023

1 Descrigtion of Sempia: CRSANIC FERTILEER

2. Sample Submittad by: KE33 SOUTH RIFT AEGION-QAS [MEY) §. Lsh Raf: RESS/VES/MIC-HARMTS
. Customer Conmtact: | FAOHARAZD i3 A4MIW 13 Jaauzry, 2023
4 Customers 5ol Ne: KEE5H5aR50/7 24 Jaaue.y, 2023

AT

5. Cuslomier's Addrage: E05-38R, EATURU, KEHYA

18, addidosal Infurmation provided by iz exsleman

S5L-GRC
31 Accapiynce eritzria-tialy and nuamber of sz adiilcztiza ygzinst which it is aised: o e W W i
I35 2250:2012 KENYA STANDARD Organic fermillzar - Secdifizatizn
1. Farsmstecr tasted and Melds 305 of fest: as Hszed fn Hir.report belsun
[ LABGRATORY TEST REPORT
Ne.  Paramsies Rasuits Reguiraments Tast Meathod No. Loe
cufg b
L | LG Not Dztacted 1020y TESfrmc/ a7
’ dufg
2.  Fasisueptococd cu/fg <0 5003 4ax | TSNS/ Tna/n
3. 3aimonzle nse - Hot Deteciad [ ICRES TESfAATTHOS 190

* Nat SANRS Aceradited,

Resulils) Wzriad “Hor SAMAS Aczrasited™ Ia this repari s natIndiudad ln tha SAMAS Ichadule of Accreditation far this labarstoey
COMMMVIENTS/REMARKS:

Tha s2mapie parformed 25 showam

gﬁ,’l - | £3202as

Barnzed 1doldrui 31 lanuary, 3023
FOR: MANAGING DIRECTOR Datz of hisuz
The ceiults comsinzd harainy ety erly 1o tha gacticu!ar sample(tht2sted whose sampls sudmission form serlsl numbar is Serdia quoted, 2ad (0 e spesive ©
out, as dewgiled in this Test Repan. Me axtraze dhidsamant er sastrsction iram 2 Tast Rezars may 5 perblished or usad o advertis= a Fraduea vitheut th
cans2atof fhz Measgiag Dicectar, KENTA BURSAY OF STANDARDS. If undefivared, please reiura 1o thr addrass writien sbavy,
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3.3 SALIBRATION AND VERIFICATION OF ECGUIPH

The dient shall ensurs that monitordng, measuring, and vericatc
bezr a vaiid caiibraiion or vanncaiion siaius.

n squipment

3.6 QUELITY RECORDS
Quality records in reiafion & inspeciion and iasting, calibration, audit reparts,
complaints, relevent equipment, perssansl, disal's suboohiraciers and any
ather guality conirol aciivitiss shall ba mainiainsd by tha clisni for 2 spedineo.
parind of & ard mads svailzhie wienever fequirsd by the Frocus

bt ot an B ot
Cardifaidd 0oay.

3.7 CUONMPLANTS

Client shali estzblish & machanism of investigation of cumpisinis and mzke all
__fiscassary amangaman’s {of investigation of comolaints by the PCB.
of ail complainis mads known fo i rs!aﬁng' (o]
emenis and miakes fhese records availadls

The cliznt shall ke=p 2 recond of
* coifipliance vwilh cerification reguir
io the FCB whean fequasted.

Tha client shall take zppropriate aciion with respact te such complainis znd any
dafidiancias found in products fhat affest compliance with the rzquirements 1o7
carfiicalion and documsn! tha aclions lzksn.

3.8 LABELEWNG
Tha clizni shatl ensure ihal ihe prodinctis Iabeiied according o the raguirsmants

of the 2pplicebia Siandard(s).

2.2 STANDARDIZATION MARK SCHEME REQUIREMENTS

@
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us2 {he Csriificeiion mark on a preduct olfier than the one cerlifed.

jv. make an aoplication for ranewa! atleast thras (3) monins bsfore expiry
of cerification permis.

[4]

v, mzkes necesszry amangaments for evaluaion, survaillance, sccass to
the relsvanl equiprizni, {ocaticn(s
subconiraciors by ihe preduct c2ai

ppiy or affix the standardization marids) on the product for which
=S expirad.

viih. nota
9 the pamii

(3]

REV 01 20220519

1223 CamScaaner
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© 2. THIS PES|T IS SSI

D212l FORM STAR

OF

PEAMIT IS GRANTED TO :

MAME OF Fighi: SBL INNOVATE MANUFACTURERS LIMITED SiEa01e
(5t MARK NO: Suesosz

-

POSTAL ADDRESS 52 - 00505 EFFECTIVE FAOM: 25-01-2023

EXPIRES OM: 28-01-2025

PHY3ICAL ADDRESS :;':%?:::gigve:smz DRIVE, Acomdsa: HOUSSES, AIVERSIOS, :
e honiid] DATE OF ISSUE: 26-01-2023

m

‘-‘-..

TELEPRONE MO, +254722033137

FAX NO: ' nu

EMAIL ADDRESS: JOEFLASHCOM@GIMAILCOM

Touge tha stzndardization mark of guzlity spaciiied in the row herzundér and upon 2nd in raspect of s
i~

ommochy and brand sozciiiz2 in the second and thisd rows thare of, which commiadity,

7 STANDARDIZATION MitaK !
!
!
" GEBCRIPTION OF THE COMMOCOITY Organic ferifizar
2 UPONWHICH THE STANDARDIZATION
MARICIS TO 32
g | SHAND jawies SBL-GPC Original
FUNDARD SPECIIGATION K3 2390 2011 Kenya Standard Organic Fertiizer Spechicaton

4 T _(Num.g:er and Tille) ;

K

1, EVERY ST_A%GA_R_G@ATJQN MARK HOLOER SHALL PA7 AN AMNUAL — .
FEE IN'RESPECT OF ZACK PEAMIT GRANTED 08 SENEWED : " ik
THid T id "TSrJgJ;’cleT.?gA%H'E‘ GON%?F:EJNES SETouTIy  MAMAGING DIRECTOR/AUTHORIZED QFFICER,

THE QOKNTIRCT RGR'USZ OF THE STARDARDIZATION MARK OF o o
Quadi. | e e L. KENVA SHREAU HESTAND
H A - JE - W de . qa e . ~ oA w ity L

=, Kenya Burezu of
tandards

w

(S






- "i-j-"

. .(.H.JJ\..J',)Y.\.L".'.\' “B5 1Bk {CHS ARSI ST REES RS ARG ERS FERSIERS HESiER S IRES

: :‘3?39' a L}{.\ge F:} ‘) I'ﬂ.?-' OF EE::
. This permit is issuad :L.b ject to the provisions of the Standards Act, Cap 436 Laws of Kenva
A ~nd Standardization Wark Logo (Pammiis and Fees) Ragulations which include:

i. The permit-holder shall comply with the general
supervision and control which ihs Carification Sod dy may is
it. The permii is not transierabla,
fii. Costs incured during inspection to dsisrmine whether carmoadities to which
standardization has been applied fulfill anplicable requirements sst forth by the Cedificaiion
Bady shall be defrayed by the parmit-hoider.
iv. The right fo uss the mark anplies oniy to the commoditias listed in the Permit,
v. Costs incurred in applying ihe standardization mark shalf bs defrayed by ths psrmii-
holdar,

a pec;f:c congitions and scheme of
issue from iims o time.

18§ o

alion body raserves the 1ight to ravizs the regul ations for marking certliied

Standard on which the parmif is bassd is revised, the Penmit shallbs valid

only i iha permr- -heider agrees to comply with the reguirements set forth in the revissd anya
= - Standard or approved.speciiication. . ... . _.... . .
¥t vili. The permit shall ba vaiid for the pericd shown unless suspended or ravalied beiore

expivy.
iX. in the event that for any reason thers is sioppage of production with regard fo the

: product described on the permit, the periit-hoider shall be obliged io nolify the heslf\nal

: Manzager/Managing D:recror of Kenya Bureau of Standards about the stoppage, Tor the
susgension of the psnmit. Failure o do 50 sfizll ba deemed as misuse of the mark and sha!l

¥ leadto demand fo pay aceruad moniss in the period that renawal of same psrmit had not taken

ptace,

2. The breach of any of the conditions coniainad in tiis permit constiiuias an offence under the
provisions of Standards act and ihe Standards rharks (Permits and Fees) Regulztions:

3. Any psimit-holdar aggrieved by & desision of the Catification Body may appzai in wiling o
the Standards Tribunal.

. ,-——""'%---..\
) ,ﬂ LL,_.‘ : n.:an_qa Bursau of
4 \_,_,_, Standards
T-_TE‘TE“‘E' =% RO T R T
R L ] B  dmlm = L Jcadrm bl i Vel D Vcia ame
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: Lrganic feriilizer — Speactiication

KENYA BUREAU OF STANDARDS (KEBS]

Head Office: P.0. Box 54974, Nairohi-00200, Tel: (+254 020) 605480, 602330, Fax (+254 020) 524031
: E-ddail: mfo@l.abs oig, Wb httoiiveeew kebs.org

Cozst Region . " Lsks Regica ) : Rift Vailey Region
£.C.‘Box 99375, Momb252-80100° £.0. Box 2943, Kisumu-40103 P.0O. Box 2138, Nakunu-20100
v emmme o (ELI{¥254 021)223553,230839/40 Tel: (+254 05723543, 22383 Yal: {+254 051) 213553, 210553
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fis Kenyz standard was p.e 272G by the Techmical Committze on Organiz Fan g and Organic Prc'c.'t.ms
A e under ihs guidancs of the = ‘andards p'e jacts commitize and il is in zecordznce wilh he pracadurzs of e

r<=n' 3 3 urzau of siz n-‘=r-.-.

. Crga
e fardh‘ .
it + . wasles,’ isrengast, o cakes, bisdo _‘nsi wasias -
. minerel dégosiis. ihel include but nol limitzd fo bhesphals .

- fiour, )

.This sizndard has
laoeliing. The sizadar:

gcantad.

ir Lr2ds orz=lices ang .-

" This stancand czacels 2ad repizces KS 2290:2011%, Orgzais fartilizer — Spacificzliza.
Curing tha praparzlien of s sizndard, referanca v2s mzda lo the fofiaving dosumenis:
EAS 455:2097, Grganic products slandard.
FAQIAGL, Feriiizer speciicalions, 2010,
IFOAM Basic slandards.
) PHS/BAFPE- 62:2013, znic Ferilizars,
Aclknowizdgament is harehy stznze reseived frem (hzs2 souress




T-:—.rms and definiticns e m ° Tk

Fo‘ the ] 10 5535 or’Lu:. stzndard, s fowowing xarr..s and gaiinitions shal: :up Y.
217

= organic mattar
bbrra:,s of znimals cﬂ“

tzals. For s reason, coly products e
yeld as "ergaaict - oo —— = -

crganic based produst
» £ prosuct that conlzins of lzast 70% organic materiz|

£ - ||
i 23

s ’ fartitizec '
+ any mztarizl of nztural or synithelc -origin ihat is appfliad to sails or piants 1o susply op2 or mee plant

autiznts. Substance {hat incrzases soil feriility by supplying plant nitizais or by congiticning the soil with

arg=anic maliar,

2.4 .
- -organiciert e, L - - > )
a -e:‘tl:E( that is e'the. in sc:d ar I'au 4 form, natureliy occurriag in nalure, which odginstes irom aigerad
material and thos? darivad from naturzl minscel degosiis. Organic fadilizers 2ré substances that hcreases
H soil farliity by supptying pianl nutisnis or by conditioning the soil. Exzmples inclsds: ‘fe.rmyam manura,
¢ gresn mianura, compost, guzno, alfaifza meal, bon= maal, blood rigal, festher meal and se3 wzad meal,
might sofl, bingas shery, humic acid, urine basad, Auvic zcid and othar matarials found in nature.

)
. .. naturst micersl feciiiizer
- . afatsrials that are giractly mined from minzezl depasits and only subjact=d o phy‘si-:al B GassEs ' such .33
' & crushing end drying. Exzmples of thass malsrials may includa: phosghzala roc gypsum, S .'?;na(- of
& ' . potassium-magnasia and any other nalural minsrel depesis. .

‘2.8

manure

mixivce of lidar andfar dung in procss s of tislogica! changs
>3

© . farmyard manuie s
a Becomposed mixture of liveslock dung and crine wﬂh straws and It:: usaed as bﬂqdlng matzdal and

rasidues from tha fodder fed to livesiock

$ - - 2 :'__.___._,).8..._.. £ o T i it e m gk st S Dy

impro ,ra:v.k.nl 2nd w'h. 1 may inciuds

= ‘.. Sheen manure

‘a cep lhat is mccrpora;ea ..-.to u‘\o s:v[ far the gu rpa=e of sol
spontanscus crogs, planis or waads

B KEBS 2018 — All rights rasarvad



2.10

s Orgg'nir; {=itit

7
Ny
Y]
BT
<
]
<
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2.9
composi

wali J-ronp...sa-: OFG2ENiC WESiE

cone meal

izrlizar mads from dazrzzsad Lan

bioad mzzi

\nis-is drisd, powdarad blood cofieclad from fvastock siz

(]

1[\1

7
ish emulsion facfiiizer -
2 padizily decomposzd tlend o

2.94
coiionssad masz!
milleg cotten seads used as a ferliizar

2.5
sewage siudga

.e.-: ;u!v-"z-'i fish

3 racyciag product of sewagz lreztmant plants

2.1€

night soil

humszn urine zng fz2c235 cofleclzd se
such 2s 30il, 25h 204 cJﬁ organic nauz-

217
bio solids
orzacic matera! from sawaze and relzied m

2.18

k) B'_F":ICOITlDu st

product or process of cn-rn"eb. using
mixtura of dacompoesing rcgot__blr. or {ood

219

.t

‘plant extescis

3 Reguiremanis

3.1 Generzl reauirsmants

3.1.%  Organic ledilizer shsil be grzctically

3.4.3 Or‘a =nic rlérlrl'.-:e.-

=
harmanes, antibiatios 2nd geslicides.
2

h&'—'il not centain

rziely frcm

{zrials

v2ri0us worms such a2s eanhworms o creals

rimst stu v from h"as‘O' sh'ds

ea=h ather or m xed wilh flush waler and amendmanis

racyclad gnd Irealed for use zs 3 fediiizer

a hstzrogensous

wgsle, tedding rialarials

morg ian fha &

free from .onl smch.

3 u-lu'\ ado«.ﬂaj sa.bsianr‘es suzh 25 7




314 Organ*: fertilizer shail not cantain zny painogsnic organisms which ‘aL.r_- z{.-s.,t "l_"‘" anmals,

human baings 30d ths enviconment.” feed :
A T E il 2L "l Lol Lo : e
-3.1.5 - The gcamiar ussd for organiz fertiizer shall not b2 o 2 nalurz that is hammful o pisnts, saimals, . ¢

fumazn bamgs e.no the \.nm.-cnmem :

. " ¥
TL.oc RAE A 'a.vnvure shall be .aLb"-CIGd‘D..pp'Gprla" lreaimant.

1857, "'TJ and ca: manuras 2s w=.1 as u'lfcaled human wzsP snail nol be uszad a5 farii

by
RN

1 3.1:8 - The fecilizer shall be frae mettar such as e’aaues aluminium, wrappars, sions:, ¥SEd
§ eds s y
.
3.2 . Epeciiic guality requiremsnis & &

20 On F2aic fedilizess shafi com u.'f'm‘:\. tha commoasiionzl raquiremants givaen ia Tahle 1.

abis 1 — Cempositiona! reguiremanis for sblic érdanic feriilizers

g bkl o] WS L Peeameter_. | Uit 0 0L L L

i oH s5-85 . |
iy Cerbon: iditragzn rmlia s 2004
i} Meistura conten! 5% -35%

| v} Tempaiaturs 20°C -30°C
x) Nitrogen - >1%
\d) Qr;.,;nrc matter contant >70 %
vii) Tatal primary nutrizais(NPK), % by 235

welght

 Far naturzi basad minsral fartiizars, r2faraace Sh\..ﬂd be mads to ralavent
Kenvz Stzndards lor nalurs! fedifizars.

3.2.2  Crganic plant supplamants shall comply with (e cumpcsiiianal reguiramenis given in Tsbl2 2.

- Table 2 — Compositional revairermnanis for organic plant supplfements
{ S Paramater Limit
i pH ' 55-8.5
i) Temoarzbuce S 30°C |
iif} Nilroa2n >1%
iv) Tetz! primary nolizals(NPK), % oy 235
veeight -

323 Secondary glant nutriznts shall not be idznilizd and guzrania=d if they are not prasant in g izast
e concenlrations given in Teble 3.

@KEBavma—aJm hiz raservad o S 3,



Tabiz 3 — Concentrations {or secondary plzal nutrents

" i Elemzat R Limit - .
> 1.0000 N :

: - 2 {.5092- ]

’ = 1.60U% 8

i~ Z0-- 140 =

: 0.5-1.0 ‘

1

Ln‘!"
s

Qs

w3 |d
1

= ol

et b=l
<

I
e
\;\

8|«

4
=1

29|

[AS] (=]

| fanganesz (pom)
Molybdenum {pom) i

(=)

Slo

dn

Zing {ppra)

Hezavy meia!l coni

T Metzi contaminanlsTil orzsent in fedilizer shzli'comply vail

e

Tabls 6 — Feavy maia! contaminzant limits for srganic fertiiizar

S/M Pzramater Limit, maikg

_ Arsenic, max. 10

if) Cadmium, max 5

i) | Chromium, mzx. 50

iv) | Coopar, mar. 3G0

¥} Lead ) 30 ]
_vi) iiercuny 0.1

vit) Hicks! 30

vii) | &@nac 300

s Hygiens=

The jerlilizar shali-bz free ffom pathogenic crganisms. Where applicablz, ke product shali 2iso comply with
miciobiciogicsi imis givenin T

Tatle 5 — Microbiological limits {or crganic Tartilizer

st | Microorganism Alicwzhle zvel
i) Eschirichia Coli a 1569, cfulg
i} | Szimon Wit
iii Fascai sireplococci < 500, ciuig
iv) Infeclive narasites (35
6 Ezckaging
5.1 Thz organic (2 shail be packagad in maiarizls that ensura the product intagrity and quaiity.
5.z The il of thz pzchaga shell comoly with tha VWaight ead idezsuras AZY Cap. 513 of (e Lavs of

=
0
=l
g
u

(&



Environmeni
R Tha disposal of eandemnad a(gagislféré?ﬁzer and usad packaging shall be done as sil.puiai.ed ia tha
Ei. 0 Enviropmental Managament and Coorginztion Act (E#4CA,1928), Public Health Act, C2p. 242 and ths Plznt

f, 1 hel. Protection Act, Cap. 324 of the Lawfs;_":f'l‘_(e_nf\_ya.

af

w

-Labetling

@ packages shall b lzgibly and indsiibly labelied with

) staau-:! nams; ) -
! i - Brand nams; : T : ’
myoo et -r'.'-ai-glhi; ’
‘ - iv) .- Baich rumber;
v} Manufacli=dimponisr nama angd (;:cntacisj chysical address, ialaphonalemailiizx;
e ML L NuGiSAE content; S e
vify C;_ri:-an!ni!i"éa;; Er:.::_q———m T
vili} - Crganic mater contant
i NMoisiurs coniznt;
b 4] " Datzof mnufagture;
xi) . Expiry daien.'oest:befme date;
it Insiruclions for us= egratz, fraquency, time, mathod of applicalida atc;
xﬁ}_ ' Ingr=dients;
xiv) Starzge conditions;
xv) iraciiéns o disposal;
xvid Compatisilily;
xvii}  Dacizrzfion on-GMO Sialus; and
| xvili)  Liabifity clauss and guaraniee anaéy-sis.
. 3.2 o Cther labelling guidefines inciude tha inllowing o _
i )" . Testmonialsieridorsaments: The public has no way of evalusiing ths sistus of ths endorsar i
relation ic a orocuct. For lhis reason, testimoniais and endorsements will b vizwad as claims and
evaluaiad accordingly. o 5
- b) ‘ Qiher claims: Any reference {o the activiiy of 2 praduct containing piznl autrients that is not gensraliy
" associziad with ils nutriions! vaive must be substantiated with staiisticaiiy significant efﬁ-:a_c.y daia,
r:) © - Where the.prodc_lc;t does nat coniain -al! 3 major plant nutrdents, the label should cacry & statement :
= indiczting that some piants may ragisre 2n additicnzl saurce of the nutidanl(s) that are lacking. .
9 i . ) --—-Blankst stetemants suggesting.that ihe product is complstsly safe and non-toxic.is humans, animals ... ———
* . ¢+ . oriha environmant-must not appezr on thz labai unless variiied and 2pprovad.

© KEBS 2018 — Al righis raservad
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™~

o

Anpsx A

(informative)

excremants and vegeisblz maller

{animai badding}.”

Indicatlisa of znimal soscies.

Coming from 2xiensive Zrming, but if

sourced from intensitg fzrming or not

scurcad from otganic production

systems, need rzcognilion by the
soroved cariiying organization z2nd

shall be composted.

li nst from orgznic farming souwrces,

2} . | Slumyor urine {no! from human
e A seme m s mem s | naad racognilion by Uhe approved - -
czclifving organizaiion. )
Use ziter conirsiled fermantzlion and/or
2ppropriate dilulion.
Faclory farming sourcas oot permitied.
i lndiczation of animal speciss.
2} Compeostad enima! excramznis, .
inciuding osullry manura Nead rzcoonilion by the sporcved
cedlifying omgan
Indication of animal spacies.
4} Oried {armyard manure 2nd lVaed rasoonilion by ths zpproved
I dehydrated poulicy manuie oertiiying orgenizalion.
i indication of animal spadiss.
| Coming from axtensiva farming, but il
iram intensive f2rming scurcas it must
be comoosled.
5} Guano Nead recognilion by ihs abprovag
ceriifving orgznization.
8} Straw Need racognilicn by the soproved
certifving oraznization.
7 Composis from spaat The initia! composition limited o
mushreom & dejsciz of worms | products on thig list,
ang Insecis (vermizuliuns
subsiraies)
2) Curapesisd or {fermenlsd !
arganic hovszheid refuss !
hie z2poroved
cartifying oreanizzlion.
imum concanirations in mafiig of doy
: matiar: Cadmium: 0.7, Cepper 7U;
] Mickel: 23: Laad: 45; Zinc. 200;
Y| LA ... .| bercury 0.4; Chromium (islal): 72;
(Vi 0(').
: t oi delzrminalion.
2} {ian by he 2poioved




KS 2290:

]

Description, compositions!

reguirements, coadi

0

Mixiurss of plant mahsr which has baen
subjactad {o rn-—npas!mg or anaerobs\.
famentation for biogas produciion. .

Products and by-p’oducls oi
2nimal origin from* e
slaughlerhousas & f s '
mdus.m's k

bloco mes! |
"\D‘Jl maal
i\o'n meszl 1
- ““bor2 mesl of dega'at"":sd
Sone e
- . fish mezl

- msaf-maal
- fsather, hairdnd "chiquatts”

N (1, - CRORER TR A .
fom—mtrol] e — .

- fur

- palr

- dajrv greducis

| maximum concentration in mgikg of dry —

i

Need récognilion by the aporovad
cediiying o )

o oG L

matter of Chromijum (VI):0 ().
{*) = limit of datermination

11}

“By-progucts of inod & taxils

industrias

Hot Feaied with synthstic additives.
Need racognilion by th2 agprovad
ceariifying organization.

12)

Sedweeds =nd seawesds

producls

| Direcily cbtained by —

N=aéd racogailion by the approvet
caritfying organization.

physical processes; exiaction with wzler
or acid and/or alkafinz soluiion; and
farmentaiion.

Sawidust, bark and wood wasiz

From wood not chemically trsatad afer

felling.

Woaod ash

From wodd not chamicslly traated after
fzlling.

Na‘.tuFEI phosphata m-c!;

zed. recoaﬂ‘hon by tra snpm- ad
ceriifying érganizaiion.
Cadmidm should not nrcﬂed 90 mallkg of

Pz s

‘Basic slag

| Hesd racognitisn by tha approvad
- cerfifying organization. :

Rock potash, mined potassium
salls (e.g. kainitz, sylvinits)

teed czcognilicn by the approved
cerlifying organization.

Fotassium sulphats, possicly

_coniaining magnesium salt

Obisined by physical procedures bui not
enriched.

Meed recegnition by the 2ppraved
carlifying organization.

Derived.irom crude potassium salt.

' ST 5 Wy § S 191

_Calcium carbonats of naturzl
origin (=.g- chalk rna-1 4, maerl,

limastona, phosohate chalk)

© KE3S 2015 — Alf rights rassrvad
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«w

3ini . Subsiancs Dezscription, compesitional
) Jetn ==y reguiremants, conditions of us2
20) | Magnssium and calcium * - - ’ :
o carbonate of natural crigin {2.9. :
. magnzsian chaik, ground - -
magnssivm limestone) -7 1 | :
21} ~j ladustrial ime {ram suoar Tl Nesd recagn l"Jul'l. oy ihe san,o 2d
e rro:fl_-:!xo.. L W cerlifying zrganization. -
22) Epsam salt (inzgneasium- | . Only of naiura:_rigin =
4 sulphzla) & =
23) | Gypsum (caicium sulghala) - - | Oaly of naturz! origin.”
) 24) | Stiizge 2nd stillage extraci Ammonium stillzge excluded,
25) Secdivm chloride Qaiy mined sait. ;
Nasd recog:ition by thz approved
certitving organization
. 26) | Aluminium calcium ghosphale Czgmium should not ex r:aad GG mglg of
R T DO Mg T | - o" YT P .
, Uss Imited lo basic soils (p'—f 7. 5)
27} | Trace 2lements (e.g. boron, leed recognition by tha approvad
coppey, iron, Ma2ngsss, cadifying srganizziion.
maclybdanum, zinc)
28) | Sulohur “Heed racognition by the agprovad
czniifying organization.
29} Slocn2 measl -
a6} | Clay (=.g. bantonits, varmicuiite, | -
padife, zdofia)
31) | Maturzslly occurring biological -
organisms (2.9. worms)
32) Pazl - xzluding synthetic addilives; permitied
for s2ed, patiting moduiz composts
(limited te horticullure).
33) | Calcium chiofide soiution Nead rzcegnition by the.aoproved”
certifying organization.
Foliar reaiment of sppie Irzes aitzr
idantificalion of dsficit of caleium. |
34 | By-produscis of induslizs Heed recognition oy e approved
crecegssing ngre.wnu from cerlifying oruarization.
33} Hlignt ao:hae._ -and maisriz! Subjectsd io sither of the fsilowing -
| contzining fzecal matler trzatmienis: cormposting, .
incinzrztionldrying, anacrabic digastion
V- 2nd ammonia lreaiment. i
38) | Sevrzgssiudge Subjzcled lo anzzrobic
- digeslion/iermantation, composiing o
long time trealmanis.
37) Human urins Propar slorage (basad on th2 action of
aMMGNia in ';c.mbxnatmn wuﬁ
= ) ST lemperdivre,

2018 — Ail rights r232rved
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The iMational Cereals anel Produce Board (NCP8) has reached new partnerships aimed at

bringing down ihe cost of ferterlizer amids runaway cosls of the commodity over recent
months.

In one of the parinerships bringing fogether the State parastatal, 51 Capital and Africa
DPiatomite Limited, NCPB will supply alfordable fertili

branches in a two year zoniract.

zer through ifs respective nationwide

Early March, Agriculture Cabinet Secretary Peter Munya warned that the price of ferlilizer

vias bound 1o escalate 1o over i(5h.7,000 for a 50kg bag due 10 the ongoing lensions

between Russia and Ukraine,
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slashed 1o accommorlale all farmers.

"Fertilizer has been going for Ksh.6000 and this has greally affecled the avarage farmer.
<5 3 We want o happily announce thal eur fertilisers, through the amazing partnership we've
macle with the Cereals Roard, shall now be going for as litle as Sh. 1700 countrywide as

they are locally-mace, arganic and excellent. for the soil,” Joe Kariuki, the 51 Capital CEO,
says.

Hilda Lirech, the Sales Manager confirmed that the multi-million parinership with NCPB

takes effect immediately.

"I'm truly thankful 1o you all. To the team, our leaders and especially to the Cereals Board
for the partnership that will ses us supply fertilizers across the country. It's truly a milesione

for us and it has taken everyone’s efforts o see the success of this rare merger. Let's forge

- ahead and make Kenya a great farming nation again,” she said at the company offices.

Cttomt Wani io send us a

Submit on WANAMCE] REPORTING on the Citizen Digital App
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Cheap fertiliser shortage ;.,J; (o ‘{I] Governmenttoimport12.5 i |F
hits farmers in Norch Rift million hags of subsidised :
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of the subsmhoecl fernhser

Anfsaiveizllizgg et et

+ The government-issue subsidised fertiliser is being sold at

5h2,500.

The national government has imported 12.5 million hags of fertiliser,
offering some relief to maize farmers in the North Rift region ahead!
of the planting season,

Agriculture Cabinet Secretary Mithika Linturi said a consignment of
the farm input had been delivered (o National Cereals and Procduce
Board (NCPB) depots in Eldoret and Kitale, among ather towns in
the region, o address a scarcity of the commodlity.

Mr Linturi blamed logistical challenges for delays in the delivery of
the subsidised lertiliser, which has led to a hiting shortage of the
agricultural input.




3 ; 1 .VBNYII.: e - 3
S IURUULLIPAUS FL ALY Plauii UL ¥

eyl sasiiag ey jo Qrenb ay Jea pasied usag aaey suonsanb g

L

Alfenuug Jasi[nJa) jo
s2UUo) OOO'0G Noqe spaau Auned at)] Aeandadsar ssee 1.0'21
PUE 9EZ'RY JO DIUB[EC| B JABY SIUUNOD BIOZN] SURL] PUE NLSIO) UIsen)

‘059215 0RUS 18 parewnsa st
1as1[142) aL) Joj uonausues) Al1ep At [ 1odal e u) pajganal S

ay sasnotjasea voneiodiod Suipeiy, [euoneN e U3y pue gJoN
18 348 U0 GFOGLYS 18 PaN|BA $D0IS 13SI[NID) /9Z'QTH INOC Y,

Sppanal J1pnv 1asi1Liof pasipisqns Jo i 3108 mysiey wshy peay]

'SRIUN0D £7 UL PaNsst udac] Juiaey s§eq
GEG'CLE WM "awayds Apiscns au o) padaisifas aue SIIULIE] UOffjIwu
AAY NOCE RIBP AIMNDLIEY JO LNSIULW 18319 a1 01 SUIpI0ddy

'SIIN0 10U UL )OZ'GYS 18 PIOS SUIA ST IsIauLme)
1Sow qam g ndod s1YaIm ‘(v () 21eydsoyd umiuowiue-1¢] iy
‘V0SZYS I8 Plos Sura( st 1as1|n12} PasIPISYNS dNSSI-IURUILIPNOE 3y I

Sl e

Lo L

Lo e A
-

...-wum' i

PNy EE sy,



i hd 5 .:.3. .‘.E,cw.;__rq.:..‘. Ak _E—r:._._...q&,r..ﬁuag.,...ﬁr.mu@.n

- —— e i 3t A e M 8 =i e i . e o TN Sl 58 4w eeee tmp .
Serrm - - (T A

/ =Y i,
. v v

W : = v, DA
- - s % -

TR RTIRT T COMR BT

o e

Heesf 1 N
W0 Y01 11

"About 418,267 lertiliser stocks valued at Sh790.88 million are at
NCPB and Kenya National Trading Corporation warehouses,” the
ministry revealed in a report. The daily transaction for the fertiliser

is estimalecl at Sh80,217.650.

Uasin Gishu and Trans Nzoia counties have a balance of 68,236 and
17.071 bags respectively. The country needs about 650,000 tonnes
of fertiliser annually.

But quesiions have been raised over the quality of the fertiliser that
is being importec by the government. Dr Timothy Njagi. an expert

: with agricultural think-tank Tegemeo Institute, told Nation in an
earlier interview that the government-issue MPK 23:23 fertiliser had
46 per cent less nitrogen. phosphorus and potassium than other
brands.
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Rifr Valley

Itcosts farmers between $h1,500 and Sh2.000 to take sam ples for
soil acidity testing at the Kenya Plant Health and Inspectorate
Service (Kephis) and Kalro, among other institutions that carry our
soll analysis.

According to agricultural experts, crop production in Alrica has
declined by between twa and fve per cent in the past 10 yeurs as a
result of land degradation caused by increased soil aciclity,
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(Government confirms
distribution of bad fertilis
to farmers
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The government has confirmed the distribution of sub-standare
fertiliser to farmers and suspended the distribution of the vital farm
input by KEL chemicals pending legal action.

The move follows the release of test results by the Kenva Bureau of
Standard (IKEBS) an all fertiliser being distributed under the subsicy
programmie which showed that fertiliser distibuted by IKEL
chemicals clid not meet quality requirements.

The quality regulatory body has cansequently initiated iegal action

against KEL Chemicals for distri buting substandard products as per
the Standards Acr Cap <96,
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Chemicals’ operations and seizure of its fertiliser products,” added
the statement.

Also Read: Action wust be taken against those supplving fale fortilisers ro
- . mn—_.‘:n.-.u

. Itasked farmers who have acquired or possess fertiliser from KEL
p

Chemicals (o immedialely discontinue its use and to visit their
nearest NCPE facility for further guidance.

| “The Government remains committed to enflorcing stricr
compliance with salety and quality standards for all fertiliser heing
availed to farmers among other products,

“This is ro ensure that the farmers are pratectec against

unserupulous industry players and to preserve safety and quality of
the food supply chain.” said the statement.
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Also Read: State now suspends distribution of NCPD fertiliser afier fake
: farntinputs claims

iKebs, the standards agency. wld a parliamentary committee that it
had withdrawn 3

10 bags of substandard fertiliser.

The scandal is expected to have far reaching ramifications on the
governments efforts o enhance loud production in the country and
lower imports that Kenya has relied on over the years.

Thraugh the loblby Kenya Farmers Association (KFA) and respective
cooperative societies, farmers have taken issue with government
pushback over non-existence of bogus fertiliser claiming some

3 rogue government officials were behind the scam o enrich
themselves at the expense of the farmers,

9 They have censured the government over failure (o protect them
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clistributed through Agrovets and other outlets,” said Titus Maiyo
NCPE Corporate Affairs Officer.

, Several bags of suspected Fake fertiliser have been impouncdled

across the country as farmers' push for the resignation of CS Linturi
and compensation for the impending losses.

The board has recalled suspected fake fertiliser sold w Tarmers for
this season’s planting exercise.

UL RAS Fizh Farmning

The.cauntry requires 650,000 tonnes of fertiliser annually for
optimum production.

o Dr Paul Kipronoh Rono, the Principal Secretary for Agriculture and
Crops Development recently announced the suspension of the NP
N fertiliser CVPK 10:26:10) manufactured by Ken Chemicals Limited

> on claims it may be substandard.

The PS said the government will subject the suspecred fake fertiliser
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sand
suitable for crop production. It however acknowledges that some
fertiliser is under investigations aller claims emerpzd that they could
be substandard.

under the subsidy program are testec and certified by K

e product under investigation was withdrawn from circulation
within the NCPE network
Kehs,”

2ol Oth march 2024 as direcred by

said the report.

Lowmakers from the maize growing zane in Rift Valley have joined
the debate on the counterfleit [ertiliser and want proper
investigations launched into the matter.

Additional reporting by Reeth Sarmwe: and Ken Rop
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LIST AND BUNDLE OF DOCUMENTS

. NOTICE TO ISSUE SUMMONS TO APPEAR
. NOTICE OF MOTION
. LIST OF WITNESSES

Titus Kiprotich

Sammy Kiptum Birgen

Hosea Kipketer Ruto

Benard Kuria Wanjiku

Dennis Barasa Adundo

Celestine Nakhumicha Wanyama

Cornelius Wafula Wanjala

David Maina Ndegwa-Expert Witness

DOCUMENTARY EVIDENCE

Letter dated 19" October, 2023 (Ref. No. MOALD/ LCD/9/VOL. XXXI (89)
1* December, 2023 (Ref: No. MOAL/ LCD/9/41 VOL.XXX)

Letter dated 5" December, 2023 (Ref: MOA/LCD/9/41)

Letter dated 4" January 2024 (Ref: FEAL/MOALD/001/24)

Letter dated 22" January, 2024 (Ref: MOA/ LCD/9/39/VOL.VI) (with Annex 1)
Letter dated 12" February, 2024 (Ref: MOALD/LCD/11/ VOL.XXX3)
Letter dated 20" March 2024 (Ref: MOA/LCD/9/41)

Memo dated 8" January 2024 (Ref: NCPB/A/9/17 VOL. XX/56)

Memo dated 9" January 2024 (Ref: NCPB/4/1 VOL 11/24)

Press Release of KEL Chemical/ MEMS Limited subsidized fertilizer distribution-
1

Press Release of KEL Chemical/ MEMS Limited Subsidized Fertilizer
Distribution (Amended)

Response on Fertilizer Subsidy Programme by Hon. Mithika Linturi, EGH
Cabinet Secretary



xiii.

X1V.

Submissions by Managing Director Kenya Bureau of Standards to the
Departmental committee on Agriculture and Livestock in regard to Fertilizer

Subsidy Programme dated 19" March, 2024

Certificate as to electronic mail print-out dated 6" May 2024
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STATEMENT OF TITUS KIPROTICH

[, Titus Kiprotich , an adult male , 26 v ears old of age of ID Number, 37902449

of Kipkelion West Constituency within Kericho County.

1.

152

THAT I am a farmer and I do joint farming with my parents since
2023 in our 15 acres.

THAT I normally use Yara government subsidy fertilizer, under the
guidance of the Agricultural Extension Officers.

THAT sometime in 2023, following a directive from the President
on the fertilizer subsidy programme, | switched to KELS - NPK
10.26.10 fertilizer and the result was good. I received a good
harvest.

THAT before 25 December, 2023 (Christmas) an agricultural
extension officer came to evaluate and advise on the number of
bags of fertilizer that | needed for my 15 acres under the
Agripreneurs Programme by UNESCO through Ministry of
Agriculture fertilizer to be used. (Both planting and top dressing).
THAT on 31# January, 2024 I received a text message to collect 30
bags (using updated voucher no. Y2VDB9JR) from the National
Cereals Produce Board. (I 1ttach a text message of Esubsidy and
mark it as “HIR-1")

THAT I paid and collected fertilizer 15cbags of fertilizer on 26th
February, 2024, the cost was Ksh 37, 500 which [ paid to pay bill
number 8522000 belong to National cereal and produce board
account number Y2VDB9JR. (I attach a copy of the MPESA
statement andmark it as “JR-2")

THAT two weeks after planting, the seed germinated. However, the
plant did not grow beyond the height of the knee.

THAT I have incurred losses, harrowed, purchasing of seeds and

hiring a Oxen to plant 8 acres of land to the tune of Ksh 75, 000.00

Page 1 of 2
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9. THAT I have lost harvest for planting of maize for Eight acres of
land to the tune of Ksh 640,000 (20 bags per acre= 160 bags by ksh
4000 per 90 kgs bag.)

10. THAT my mother depends on me for food, clothing, hospital bills
and I also pay fees.

11. THAT the application of the fake fertilizer has affected my farms
productivity and will continue for several years leading to further
loss of income. (I attach a sample of the fertilizer and mark it as
“FIR3")

12. THAT I also fearful that the maize grown in my farm will not be
safe for consumption in future.

13. THAT the issue has affected me psychologically, mentally because I
depend on the farm for income for both my financial support and
for my family as well.

14. THAT I would like compensation from the National Government
for the losses.

That is all [ wish to state

NAME: TITUS KIPROTICH

P.ge2of2
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Receipt No.

| Completion Time s

KDetalis i

- Transaction Status

Paidin. .

W:thdrawn

_ Balance

SBQBASCSOC 2024-02-26 20:50:40 | Customer Withdrawal At Agent | Completed [/ 265.00
Tl 779013 - Semigran Comm
Koltakem Kapchebwal Shop ) .
Kericho
SBQ9ILNILB 2024-02-26 19:00:21 | Customer Transfer to - Completed X v .00| 2,365.00
1347w+ +923 EMILY gﬁ\\““ N av’ GHOF)-00
CHEPNGENO i T L 7 |
SBQIIKMZEH 2024-02-26 18:54:43 |Pay Blll Online to 244441 - Completed Jd VT WE—Tso0 2.375.00
ARICOM POSTPAID BUNDLES wE .& | :
Acc. 254757140155 -~ i O o
W8T
SBQ79KEZIL 2024-02-26 18:52:18 | Customer Transfer to - Completed g 13,60 2,400.00
. 07****++766 RUTH CHEPKEMOI 0\/%/ “‘“{a
SBQ4IJULNM 2024-02-26 18:50:22 | Pay Bill Charge Completed el \ 7 .00 2,473.00
SBQASJUINM 2024-02-26 18:50:22 |Pay BIl Online to 290290 - Completed \ i -49.00 2,477.00
BETIKA Acc. Betika 3 A ._aonet
SBQB9F22X0 2024-02-26 18B:22:41 |Funds recelved from - Completed @ﬂ\ 50.00 2,526.00
25474*e++=(74 DENNIS MUTAI
SBQLIEVHT3 2024-02-26 18:21:35 | Funds recelved from Completed 100.00 2,476.00
254722074 DENNIS MUTAI
SBQ3970LCT 2024-02-26 17:31:29 | Customer Transfer to - Completed -50.00 2,476.00
07**+*+*775 EDMOND BETT |
SBQO96EPA38 2024-D2-26 17:29:20 | Customer Transfer Completed -100.00 2,526.00
254027 j.su th-plmed\
SBQ492YJFU 2024-02-26 17:02:13 | Pay Blll Charge Completed -500.00 2,626.00
SBQ492YJFU 2024-02-26 17:02:13 Bill Online to 8522000 - Completed -37,500.00 3,126.00
& NATONAL CEREALS AND e
PRODUCE BOARD Acc. Y2VDBIJR
SBQ48ZLJDI 2024-02-26 16:36:06 |Funds recelved from - Completed 5.140.00 40,626.00
2547****++(74 DENNIS MUTAI
SBQ4SZASLW 2024-02-26 16:33:40 |Funds recelved from - Completed 12,850.00 35,486.00
254 7+=+=++204 IRINE TONUI
SBQ58V2ATP 2024-02-26 15:58:23 | Funds recelved from - Completed 5.200.00 22,636.00
2547===++749 KIPSIELE RUTO
SBQBEUIWAL 2024-02-26 15:51:25 |Funds recelved from - Completed 10,300.00 17.436.00
2547*=e==4455 JOSEPH SANG
SBQIBJINLT 2024-02-26 14:12:52 | Funds received from Comple 2,580.00 7.136.00
. 2547+=++++257 SUSAN CHIRCHIR 7 N
SBQASHOLKS 2024-02-26 13:53:28 | Customer Transfer to - C -50.00 4,556.00
:541—--304 KIPNGENO RONO |
SBQ38631MN 2024-02-26 12:21:54 Bill Online to 826915 - -20.00 4,676.00
ricom Offers Acc. Tunukiwa/ 4
SBQOTSM19I 2024-02-26 10:21:09 Pay Bill Charge -6.00 4,696.00
SBQATRIGOK 2024-02-26 10:08:47 |Funds recelved from - oG };.’ 4,800.00 4,801.00
2541---954 EHII.V PR Py
b* >, & /&
?é CJ - _D“
SBQO7IWM70 2024-02-26 08:46:32 alu Onllhe to « gﬁaﬁﬁ K3 -12.00 1.00
Sﬂ -\, 7 p S
58 A—f/
SBQ47IPQGW 2022-02-26 08:44:34 Bill Online to'Sd4441 - m'yé.m | -5.00 13.00
ARICOM POSTP auno&s ; |
Acc. 254 / |
SBPIEPZMHD 2024-02-25 20:53:42 | Customer Transfer to - \ Cu?&d [ -20.00 18.00
Q7++*+++976 Alfred Yegon y |
SBPOGLEA4E 2024.02-25 20:19:25 | Merchant Payment to mmi\ ,&'npamd | -30.00 38.00
PETER KOECH |
SBPO6IDATY 2024-02-25 20:01:16 | Customer Transfer to - Completed -40.00 68.00
25477*****856 VINCENT LANGAT
SBPOGFSXI 2024-02-25 19:41:48 |Funds recelved from - Completed 70.00 108.00
2547*++***954 EMILY
CHERAMGO
SBPB6E1IMTQ 2024-02-25 18:15:21 |Funds recelved from - Completed 30.00 38.00
2547+*====725 THIOPHILUS
NGETICH
SBPE4QTEAK 2024-02-25 11:23:25 |Pay Bill Charge Completed -4.00 8.00
SBPE4QTB4K 2024-02-25 11:23:25 Bill Oniine to 290290 - Completed -35.00 12.00
KA Acc. Betlka 3
SBP14EVSIX 2024-02-25 09:18:48 Py Bill Charge Completed -4.00 47.00
SBP14EVS1X 2024-02-25 09:18:48 Pay Bl Online to 290290 - Completed -49.00 51.00
c. Betl!
SBPT4ESK)Z 2024-02-25 09:10:43 |Funds recelved rrnm - Completed 100.00 100.00
2547 *s++=2984 EMILY
| CHERAMGO
SBP54CJ54L 2024-02-25 08:52:39 BIll Online to 244441 - Completed -10.00 0.00
OM POSTPAID BUNDLES
SBO13KZWZ1 2024-02:24 20:59:54 | Pay Blll Online to 244441 Completed -10.00 0.00
ARICOM POSTPAID BUNDLES
Acc. 254 o
SBOO3KTUAB 2024-02-24 20:58:44 |Funds recelved from - Completed 10.00 10.00
L 2547%++#%708 kennedy koech |
SBOB3DNJL2 2024-02-24 20:13:37 |Customer Transfer to - | completed -50.00 0.00
2547725 THIOPHILUS

Disclalmer: Any personal Information shared with you should be handled In accordance with the Data Protection Act and only used for the purpose
for which It was provided.

Statement Verification Code

ZFENUPL3

To verify the validity of this M-PESA statement dial *334#, select My account and foliow the
prompts to enter the code.

/é‘:?ufaricom

For self-help dial 334 # | Web: www.safaricom co ke | Twitter: @SafaricomPLC | @safarlcom_care | Facebook: Safaricom PLC | Terms and
conditions apply

o X
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. Esubsidy

Dear KIPTROTICH TITUS,
you have a voucher code:
AVR437MB for 15 Bags
of Fertilizer .This voucher
will expire in 4 days.

. . ) /) .
Please visit your nearest B Ma:::.%@_
_ oo
NCPB Depot to redeem et 0 swan
t
2024-02-26 16:05:28 T m el
Thank YOU ) M'nIStI'y Of g\;l;.,._m\heiou Qathe ¢ NoaY public

Agriculture

Dear KIPTROTICH TITUS,
you have redeemed
voucher code Y2VDB9JR
for your Maize criterion.
Thank you - Ministry of
Agriculture.

Can't reply to this short code Learn more

94



7oFCrtilizer from votichet il s2-s
¢ Esubsidy

Agriculture.

Dear KIPTROTICH TITUS,
you have a voucher code:

AVR437MB for 15 Bags e
of Fertilizer .This voucher e e 0
will expire in 4 days. \/ﬂﬂ
Please visit your nearest P ?“;jﬁ‘;?“” gy PO
NCPB Depot to redeem e
2024-02-26 16:05:28

Thank You - Ministry of

Agriculture

Dear KIPTROTICH TITUS,
you have redeemed
voucher code Y2VDB9JR
for your Maize criterion.
Thank you - Ministry of
Agriculture.
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This Is the Exhibit Marked"jf__l[_
hhﬂ'ie lorda‘aim

This day of.ﬂfﬂ.&‘:{
.ﬂ_n the Regublic of Kenya belore me

Lol 130 Coms ! Notarv Puttic
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WITNESS STATEMENT OF SAMMY KIPTUM BIRGEN

[, Sammy Kiptum Birgen, an adult male born on 1% January, 1967 of I’,.O Box
Number, 10055 Eldoret of Kesses Constituency within Uasin Gishu County,
Cheptiret/ Kipchamo ward

1. THAT I am a farmer since 1989, my farm is 5acre in total

2. THAT 4 acre is where I plant maize

3. THAT I have been using fertilizer from 1989 since then.

4. THAT I have using Mea fertilizer under the guidance of the
Agricultural Extension Officers.

5. THAT sometime in 2023, following a directive from the President on
the fertilizer subsidy programme, [ switched to what the government
was offering which was Yara fertilizer and the results were good. |
received a good harvest.

6. That on 19" September, 2023 1 one Peris Bor (0711xxxx70) an
agricultural extension officer from the Ministry of Agriculture paid
visit to my farm to ascertain the number of fertilizer bags require for
both planting and top dressing. Which she recommended 8 bags for
planting and 8 for top dressing.

7. THAT on 17" February, 2024 I received a text message from an
Esubsidy informing me to collect 8 bags (using updated voucher no.
D69C5JRE) from the National Cereals Produce Board by 3+ March,
2024. (I attach a copy of a text Message and mark it “SKB -1")

8. THAT on 14" March, 2024, [ received a text message on Safaricom Line
Number 0722 xxxx32 from the Ministry of Agriculture directing me to
collect 8 bags of top dresser before 14t April, 2024 from the nearest
NCPB Depot using voucher TDUZ459RF8. I attach a copy of the
Mpesa statement and mark it “SKB -2")

9. THAT on 19*h March, 2024, I paid Ksh. 20,000.00 to pay bill number
8522000 registered to the National Cereals Produce Board using

voucher number TDUZ459RF8 under Safaricom transaction number

\
p ‘ Pagelof3
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SCJ6HP7LTW at 11.01. (I attach a copy of the Mpesa Message and
mark it “SKB -3")

10. THAT on 20 March, 2024, . paid Kshs.20, 000.00 to Playbill number
852200 registered to National Cereals Produce Board using number
D69C5JRE at 14.26 under Safaricom Transaction No.SCK2LT36BM. (I
attach a copy of the Mpesa statement and mark it “SKB -3").

11. THAT I went to the National produce and cereal board to retrieve my
fertilizer serial collection number 10321 which was to enable me
collect my allocation for the fertilizer.

12. THAT I 19" March, 2024 I picked 8 bags of Top dressing fertilizer and
on the 20th March 2024 I picked the planting fertilizer from the last mile
collection centre in Tulwet. (I attach a photo of the 50 kg bag full of
fertilizer and mark it “SKB -4")

13. THAT on 25th March, 2024, [ planted the maize using a Tractor and [
applied fertilizer which I had purchased from The National cereal
board in Tulwet, Kesesi constituency.

14. THAT two weeks after planting, the seed germinated. IHowever, the
plant did not grow beyond the height of the knee, I realise that there
was a problem of restarted maize growth.

15. THAT I started applying the op dresser to assist the plant to grow, but
this did not work out. (I attach evidence of the Top dressing sample
and mark it as “SKB -5")

16. THAT when I checked again on the top dressing fertilizer I realise that
it was not a normal top dressing fertilizer.

17. THAT I noticed after several hour the the top dressing fertilizer was
not dissolving and it looked like marram. (I attach a photograph of the
Marram and mark it “SKB -6")

18. THAT, one week later I noticed that the fertilizer was not being
absorbed in the soil. The fertilizer remained on top of the soil and is

visible to date. This is despite, that it has been raining heavy to date.

Page 2 of 3



19. THAT I have incurred losses, harrowed, Planting, purchasing of seeds
and hiring a tractor to plant [our acres of land.

20. THAT 1 have incurred losses of an estimated KShs.74,400/=for
ploughing, harrowing, purchasing, spraying, hiring a planter Tractor,
and labour.

21. THAT [ have also lost the harvest income from my 4 acre land to the
tune of 90 bags of 90 kgs eacl at Ksh 4000 (Cereal board price) Totaling
to Ksh 360,000.

22, THAT the application of the fake fertilizer has affected my farm’s
productivity and will continue for several years leading to further loss
of income.

23. THAT I also fear that the maize grown in my farm will not be safe for
consumption in future.

24. THAT as a result [ will not be able to pay for school fees for my 9
children, parents who I feed, and educate from my earnings as a
farmer and as a business man. (I attach a copy of Three school/
university fees structures for my children and mark it “SKB -7")

25. THAT the issue has affected me psychologically, mentally because [
depend on the farm for income for both my financial support and for
my family as well.

26. THAT I would like compensation from the National Government for
the losses.

That is all I wish to state

NAME: SAMMY KIPTUM BIRGEN

\
.

Signed=F==. 1 {.1l........ Date:... é(©5/1524_

Page3of3
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Dear SAMMY KIPTUM

Bil, you have an updated
voucher code: D69CSJRE
for 8 bags. This voucher

will exnire on 2024-03-03.
Pleas# visit your nearest
NCPB Depot to redeem.
2024-02-17 00:25. Thank
You - Ministry of Agriculture.




Dear SAMMY KIPTUM BII,

you have a voucher code:
TDUZ459RF8 for 8 Bags of ¢
Top Dresser.This voucher

will expire in 30 days.Please
visit your nearest NCPB f
Depot to redeem 2024-03-14
23:41:27 Thank You- @
Ministry of Agriculture

15:19 &
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Receipt No Completion Time Datails Transaction Status , PaldIn Withdrawn Balance
ISCL)QEYPNJ 2024-03-21 09:49:27 Bllilﬂllsl Payment 'N;l! 501901 - | Completed 3,000.00 ll..ll'l.GtJl
via A H
| conversation 1D quBCLSIYXCRS |
SCL20CYWTS 2024-03-21 09:30:24 |Merchant Payment to 7401283 - | Completed -150.00 #,817.60)
: LESS05 HARDWARE I . - |
SCKINMVSWD 2024-03-20 22:06-53 E:namn Transfer of Funds Completed -7.00 9.067.60|
arge ]
SCKINMVSWD 2024-03-20 22:06:53 | Customer Transfer to - Completed -500.00 9.074.60
2547*+****012 ANGELINE |
JEPKOECH !
SCKGNT1DVQ 2024-03-20 20:10:08 | Customer Transfer to - Completed -80.00 9.574.50}
Q7+~+*++483 VICTOR KIBIWOT
SCEINOEIN 2024-03-20 19:34:40 |Funds received from Completed SBD.DOI 9.654.60
2547454224802 PAUI.O KURGAT !
SCKSMZWG23 2024-03-20 19:33:19 |Funds received from - Completed 300.00 9.154.60
254 7++¢++4088 Gilbert Kipruto
SCK8MZDEMC 2024-03-20 19:30:48 |Business Payment from 501901 - |Completed 2.900.00 8.854.60
KCB 1 via API. Original
conversation 10 is BCK4TYIZ6C, o . |
SCKBMRCKFC 2024-03-20 18:50:52 |Funds received from - Completed 100.00 5.954.60/
2547401917 \rictu- Yagan
SCXAMAS CSA 2024-03-20 18:49:30 |Funds received Completed 4.750.00 5.854.60
254 7esssseg} Vlctu Yagan
SCKXSMFFEOS 2024-03-20 17:34:26 |Funds received from - Completed 800.00 1.104.60
2547++++++053 LEWIS NJOONI o i
SCKILVSYEH 2024-03-20 14:44:41 c:nm« Transfer of Funds Cwnpl-l-d -23.00 304.60
- S Co— Charge |
SCKILVSYEH 2024-03-20 14:44:41 | Customer Transfer to - Completed -1.050.00 3]7.50‘
07+**+*+337 Daniel Rotich
SCKILTLALD 2024-03-20 14:30:38 Completed -5.00 1.377.60
SCIQLTI6EM 2024-03-20 14:26:15 Pay 8ill Charge Completed o o -500.00 1.382.60
SCICLT3EEM 2024-03-20 14:26:15 !nﬂl El“l'cnie to 352?000 / Completed -20.000.00 1.822.60 l/
ON
— PROBUCE SOARD Ace. nascsm
SCK3LFIZIL 2024-03-20 12:26:35 ié:llunn Transfer of Funds -7.00 21,882.60 :
arge
SCKILFAZIL 2024-03-20 12:26:35 |Customer Transfer to - -100.00 21.885.60
254 7+==***420 MAGDALINE
R TUWE! o
SCK3IL90VO0) 2024-03-20 11:35:35 |Deposit of Funds a 22,189.60|
418252 - CASTE GMS. !
LtdCHEPTIRET CENTRE Agg !
SCXGLOWED 2024-03-20 10:16:16 %gnomer Transler of Fun -13.00 2.189.60|
Charge I I—
SCK&LOIVBO 2024-03-20 10:16:16 -7170.00 2.102.60:
|
SCKTKZGARL 2024-03-20 10:06:38 -50.00 2.!12.60:
SC)OKSOWEA 2024-03-19 21:58:51 -33.00 3,022.60
Charge BT (T L o}
SCIOKSIWEA 2024-03-19 21:58:51 |Customer Transfer to - -2,000.00 3,055.60/
2547*+**599 SOFIA LA |
SClojCVNLD 2024-03-19 19:01:51 |Funds raceived from - 5,055, soi
2547 *e*ar59] MERCY |
N B 5 U CHEPNGETICH A |
5C|2)64206 2024-03-19 18:22:28 g:ﬂnmar Transfer of Funds Ecu'nplet!d -7.00 1.505.50;
arge N O o
5C]2]64206 2024-03-19 18:22:28 | Customer Transfer to - Completed -500.00 4,912.60
Q7*****+653 Beatrice arusei
SCITIRBLKF 2024-03-19 16:35:06 |Customer Transfer to - Completed -100.00 5,41?.60!
Q7+*+esa333 MAXIMILLAH SEGOD |
SCINCEBTYF 2024-03-19 14:21:14 :Eﬁl"lsgl Parymeﬂl to 7255440 - |Completed -50.00 s.su.soj
SCI6IZRTTO |2024-03-19 13:00:58 | Merchant Payment to 7127572 - | Completed 1 20000 5562 EE!
o |GACHOKA TRADERS |
SDOHWI 2024.03-19 12:!5:12 Merchant Payment to 7127572 - |Completed | -3,500.00 5.762.60i
GACHOKA TRADERS i |
SC4HUXDOS 2024-03-19 11:52:32 |Customer Transfer to - Completed -60.00 5.262.60
2547=+=+2=1 8] BRIGHTON !
WANYONYI |
SCIGHPTLTW 2024-03-19 11:01:30 |Pay Bill Charge | compteted i -500.00 9.322.60)
|
SCISHFTLTW 2024-03-19 11:01:30 Bill Online to 8522000 - Completed -20,000.00 9,6822.60 i
. ‘ NAL CEREALS AN =
— PRODUCE BOARQACC. H
o TDUZ459RFE + : ,
SCEHM22Z48 2024-03-19 10:33:27 |Customer Tranifer to - Completed -50.00 29.822.60|
’ 254 7+4#4015]] ISAAC RONO |
SCJ2HDAWZ4 2024-03-19 09:09:41 |Funds received from - Completed ZI.U’J.WE
2547%+++++856 BYRON BORE i ] |
SC)1HEHIGH 2024-03-19 08:02:44 . |completed _ -5.00 29.572.60,
SCHGHFLUIG 2024-03-18 20:13:31 |Funds received frorn - Completed 50.00 29,577, ED:
s 07#4*334308 Duncan Koech I |

Disclaimer: Any personal information shared with you s!

for which it was provided. e E{\'\\U‘ “-a Wmﬁ
Statament Verification Code e © o e ery the v
LCATP63) " —
5 3 fefyd

For self-help dial “334# | Web: mm_safu'(com co ke[ Twitter: @Salan:omPLC | @
conditions apply
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pm/beu.wdud'ln accordance with the Data Protection Act and urﬂ}used for the purpose

and follow the
ter the code.



Tel Office: +254 (0)20 - 202050510
Mobile:  +254 (0)728 - 669000
(0)736 - 424440

Private Bag 00217 LIMURU, KENYA

Email: officef@ispu.ac.ke
Website: www spuac.ke

FEES STRUCTURE FOR ACADEMIC YEAR 2022/2023
UNDER GRADUATE PROGRAMS (GOVERNMENT SPONSORED STUDENTS)

ITEMS Kshs Frequency

Tuition 8,000.00 Per semester
Examination 3,600.00 Per semester
| Library fee 2,500.00 Per semester
Activity fee 1,000.00 Per semester
Coinputer fee 2,000.00 Per semester
Medical fee 2,500.00 Per semester
Student Assoc [ee (SPUSA) ~300.00 Per semester
Total 19,900.00
Boarding fee-Optional 45,900.00 Per semester
Bed ONLY (Sharing occupancy- Optional ) 14,400.00 Per semester

One off Items

Equipment fee {Technical courses only) 3,000.00 Once on Admission
Application fee 1,500.00 Once on Admission
. . Registration 2,500.00 Once on Admission
Student 1.D < 500.00 Once on Admission
CUE 1,000.00 Once on Admission i
Graduation 8,500.00 Once in Final Semester |

All Payments should be made either by bankers Cheque payable to ST. PAUL’S UNIVERSITY or Cash

Deposited into the University’s Bank Accounts as below:
NB (Your admission number and name should be captured by Bank cashier)

Name: SL. Paul's University St. Paul’'s University St. Paul's University
Bank: National Bank of Kenya Family Bank of Kenya Equity Bank
Branch: St. Paul’s University Limuru Branch

Account: 01021091200100 047000017919

Cash and personal cheques are not accepted
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WITNESS- STATEMENT OF HOSEA KIPKETER RUTO

I, Hosea Kipketer Ruto, an adult male aged forty years old of P.O BOX
Number 39- ZIWA of Soy Constituency within Uasin Gishu County,

1. THAT I am a farmer since 2022 have been farming maize since 2022 in
my 4 acre land..

2. THAT I have been using DAP 18460 fertilizer from 2022 for some time,

3. THAT sometime in 2023, following a directive from the President on
the fertilizer subsidy programme, I switched to Yara fertilizer and the
result was good. I received a good harvest.

4. THAT in January, 2024 an agricultural extension officer to evaluate and
advise on the number of bags of under the Agripreneurs Programme
by UNESCO though Ministry of Agriculture fertilizer to be used.
(Both planting and top dressing).

5. THAT on 2 February, 2024 I received an esubsidy text message to
collect 8 bags via my mobile number 0722 xxxx35 (using updated
voucher FRZYSQM4) from the National Cereals Produce Board by 15"
April, 2024. The message was from the Ministry of Agriculture.(
attach a copy of the message and mark it as “HR-1")

6. THAT on 15" March, 2024, [ received a text message on Safaricom Line
Number 0722 722435 from the Ministry of Agriculture directing me to
collect 8 bags of top dresser before 15" April, 2024 from the nearest
NCPB Depot using voucher TDB6GATSPU. (I attach a copy of the
message and mark it as "HR-2")

7. THAT on, I paid Ksh 20,000 fo pay bill number 8522000 registered to
the National Cereals Produce Board using voucher number under
safaricom transaction number FRZYSQM4. .(I attach a copy of the
MPESA Statement and mark it as “HR-3")

8. THAT on, I paid Kshs 20,000 to Playbill number 8522000 registered to

under National Cereals Produce Board. (I attach a copy of the MPESA
Statement and mark it as “"HR-4")

9. THAT on 10" April, 2024, [ planted the maize seeds using the esubsidy

fertilizer.

E Page 1 of 2
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10. THAT two weeks after planting, the maize seed germinated. However,
the plant did not grow beyond the knee level and [ wondered why this
was the case, since this never happened before.

11. THAT, one week later I noticed that the fertilizer was not being
absorbed in the soil. The fertilizer remained on top of the soil and is
visible to date. This is despite, that it has been raining heavy to date.

12. THAT I got to know from the Citizen TV news that the fertilizer which
was being distributed by the National cereal Board was fake and had
affected may farmers, myself included.

13. THAT I have incurred losses, harrowed, purchasing of seed and hiring
a tractor to

14. THAT I have lost harvest for planting of maize for four acres of land to
the tune of Ksh 480,000 (24 bags per acre= 96 bags by ksh 5000 per 90
kgs bag.)

15. THAT as a result | will not be able to pay for school fees for my 5
children, 2 parents who [ feed, clothe, pay hospital bills for my family
and sickly parents as a farmer and businessman. (I attach a copy of
the school fees structure and mark it as “HR-5")

16. THAT the application of the fake fertilizer has affected my farms
productivity and will continue for several years leading to further loss
of income.

17. THAT I also fearful that the maize grown in my farm will not be safe
for consumption in future.

18. THAT the issue has affected me psychologically, mentally because I
depend on the farm for income for both my financial support and for
my family as well.

19. THAT I would like compensation from the National Government for
the losses.

That is all [ wish to state

Page 2 of 2
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Receipt No.

Completion Time

Detalls

Transaction Status

Pald a0

Balance

SD74H41WO0Q 2024-04-07 19:48:18 |Merchant Payment to 7577420 -  Completed 747.14
Haron Kipruto Ngetich
SDT1GNF14R 2024-04-07 18:10:20 |Merchant Payment to 7180898 -  Completed 807.14
Hillary Kipruto Sambal
SD75GDEXS7 2024-04-07 17:00:18 |Merchant Payment Online to Completed -10.00 857.14
7203691 - VAWINGU AIRTIME © i&‘\\ ‘
< Z
SD77FW3J09 2024-04-07 14:46:44 |Merchant Payment to 7577420 - | Completed . -3!0.00 867.14
Haron Klpruto Ngetich >
SD7TFRUPYL 2024-04-07 14:13:03 |Customer Transfer to - Completed -80.00 1,197.14
2547++++++9(7 JOEL CHERUIYOT |
SDTTETAJSH 2024-04-07 08:56:37 |Pay Bill Online to B26915 - | Completed -150.00 1,277.14
Salaricom Offers Acc. Tunukiwa |
SD73EKZOYL 2024-04-07 07:09:43 | Customer Transfer to - | Completed . -100.00 1,427.14
2547+**+**407 HOSEA RUTO |
SD7BEHZBE2 2024-04-07 04:29:45 |Customer Transfer !Complmd -50.00 1,527.14
2547****==407 HOSEA RUTO
SD67DCPETR 2024-04-06 19:00:51 |Merchant Fayment to 7725922 - | Completed -20.00 1,577.14
Sammy Kiplimo Mengich
SD67D4WIGN 2024-04-06 18:19:09 |Pay Blll Charge Completed -500.00 1,597.14
SDETD4WIGN 2024-04-06 18:19:09 |Pay Blll Online to 8522000 - Completed -20.000.00 2,097.14 V
NATIONAL CEREALS AND
PRODUCE BOARD Acc. |
FRZYSQM4 T L
SDESCY3B6T 2024-04-06 17:37:21 | Deposit of Funds at Agent Till Completed 5,000.00 22,097.14
288886 - Karaz Inv Stage view
Ziwa Agg
SDE1CXTXBD 2024-04-06 17:35:37 | De of Funds at Agent Till Completed 5,000.00 17,097.14
349112 - Suldnde Comm
“raml: complex opp Tonuccl
SD62CXCROI 2024-04-06 17:32:34 of Funds at Agent Till Completed 3,000.00 12,097.14
43 810 - BIKINA AGENCIES
Ilkonl mombasa
SD6TCWEY69 2024-04-06 17:26:26 |0D Loan Repayment to 232323 - | Completed -902.86 9,097.14
M-PESA Overdraw
SD6TCWF6ZH 2024-04-06 17:26:25 | Deposit of Funds at Agent Till Complet: 10,000.00 10,000.00
399237 - MOSCO Ent Ltd
FABRICE SHOP ZIWA MACHINE
ELDORET ELDORET -
SDSO0IMHKHK 2024-04-05 19:09:11 |Pay Blll Online Fuliza M-Pesa to ’Gn%ﬂhd -50.00 0.00
IZ%S - Safaricom Offers Acc.
Tunukiwa S
SDS09MHKHK 2024-D4-05 19:09:11 |OverDraft of Credit Party / '] 50.00 50.00
SD589HLGQE 2024-04-05 18:45:31 |OD Loan Rrplyment to 2]2.i -50.00 0.00
M-PESA Overdraw
SD509HLRAT2 2024-04-05 18:45:31 |Funds recelved Q‘ ._)‘ 50.00 50.00
254 7evw=e9a3 U
KIPCHUMBA S8
SD5174A84N 2024-04-05 07:52:38 Pay sl Cmrge\ ,_ge -4.00 0.00
SD5174A84N 2024-04-05 07:52:38 -‘ 8lll Online Ful Pesa to -20.00 4.00
2121 SportPesa 3 | pls
SDS5174A84N 2024-04-05 07:52:38 0ver0rllt of Credit Plny Co‘leud 24.00 24.00
SD5173XC30 2024-04-05 07:48:45 |Funds recelved from - \ 5.00 5.00
2547******407 HOSEA RUTO
SD5173XF4T 2024-D4-05 07:48:45 |OD Loan Repayment to 232323 - | Completed -5.00 0.00
M-PESA Overdraw
SD5173POWP 2024-D4-05 07:46:19 |Funds recelved from Completed 25.00 25.00
25474+ w+=407 HOSEA RUTO
SDS273PQEC 2024-04-05 07:46:19 |OD Loan Repayment to 232323 - | Completed -25.00 0.00
M-PESA Overdraw
SDS6715HUG 2024-D4-05 07:14:14 |Pay Blll Charge camglaed -4.00 0.00
SD56715HUG 2024-04-05 07:14:14 {Blll Online Fuliza M-Pesa to | Completed -10.00 4.00
2121 - SportPesa 1 Acc.
SD56715HUG 2024-D4-05 07:14:14 Ov'tDril’t of Credit Party Completed 14.00 14,00
SD5370M79N 2024-04-05 07:06:11 hy Bl Charge Completed -4.00 0.00
SD5370M79N 2024-04-05 07:06:11 \{!NI Online Fuliza M-Pesa to | Completed -10.00 4.00
2121 SportPesa 1 Acc.
SD53TOM79N 2024-04-05 07:06:11 Ovefonft of Credit Party Completed 14.00 14.00
SD424YLLQQ 2024-04-04 15:52:01 |Merchant Payment Fullza M-Pesa | Completed -10.00 0.00
Online to 7203691 - MAWINGU
AIRTIME LIMITED
SD424YLLQQ 2024-04-04 15:52:01 |OverDraft of Credit Party Completed 10.00 10.00
SD3BZTSELIW 2024-D4-03 13:36:05 |Merchant Payment Fullza M-Pesa | Completed -10.00 0.00
Online to 7203691 - MAWINGU
AIRTIME LIMITED
SD36ZTSELW 2024-04-03 13:36:05 |OverDraft of Credit Party Completed 10.00 10.00
SD36ZKBBYS 2024-04-03 12:27:01 |Pay Blll Online Fullza M-Pesa to | Completed -50.00 0.00)
826915 - Safaricom Offers Acc. | |
Tunuikdwa | |

Disclaimer: Any personal Information shared with you should be handled In accordance with the Data Protection Act and only used for the purpose
for which It was provided.

Statement Verification Code

JAYEV3RG

To verify the validity of this M-PESA statement dial *334#, select My account and follow the
prompts to enter the code.

/éi’r.l faricom

For self-help dial *334# | Web: www safaricom co.ke | Twitter. @SafaricomPLC | @safaricom_care | Facebook: Safaricom PLC | Terms anQ(&

conditions apply



5/6/24, 12:55 PM ( L ( 2 /rzpﬂ,(/ Gmail - (no subject)

Nﬂ Gmail Mark Allan <254markallan@gmail.com>
(no subject)

1 message

Hoau Ruto Qmmnmuggmad com> Mon, May 6, 2024 at 1:19 PM

To: 254markallan@gmall.com

Dear HOSEA KIPKETER RUTO , you have a voucher code: TDBBGATSPU for 8 Bags of Top Dresser. This voucher will expire in 30 days.Please visit your nearest NCPB
Depot to redeemn 2024-03-15 04:57:16 Thank You - Ministry of Agriculture
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5/6/24, 12:46 PM 2|2 / 9 0'5\?(’}; Gmall - (no subject)

Nﬂ Gmail Mark Allan <254markallan@gmail.com>

(no subject)
1 message

Hosea Ruto <hosearuto84@gmail.com> Mon, May 6, 2024 at 1:09 PM
To: 264markallan@gmail.com

Dear HOSEA KIPKETER RUTO , you have a voucher code: FRZYSQM4 for 8 Bags of Fertilizer .This voucher will expire in 30 days. Please visit your nearest NCPB
Depot to redeem 2024-02-02 21:46:35 Thank You - Ministry of Agriculture

[ T . . far mmamt wm m e = - -






7TH MAY, 2024
NAME: BENARD KURIA WANJIKU
OCCUPATION: FARMER
ADDRESS: 223 RUIRU
RESIDENCE: GITHUNGURI SUB-COUNTY, KOMOTHAI WARD, KIAMBU
COUNTY
WITNESS STATEMENT

My name is Benard Kuria Wanjiku and I live and farm for gain in Komothai area.
I married and blessed with children. I have been a coffee and horticulture farmer
for the past fifteen years. | have been using various types of fertilizers which I
used to buy from the local Agrovet outlets. Examples of the fertilizers [ have used
before are such as DAP, 17 17 17 and Tropical which were all chemical-based
fertilizers. Over the years, [ was always happy with the results and got a bumper
harvest.

In the year 2023, around the month of May the Government announced that
they would be availing to farmers subsidized fertilizer and encouraged farmers
to register their names with the area CChiefs through the Village Elders (Wazee
wa Nyumba Kumi) on behalf of the Ministry of Agriculture. At the time of
registration, | applied for nine (9) bags of top dresser. [ was happy when I heard
this news because at that time, the price of fertilizer was retailing at Kenya
Shill'ngs Seven Thousand Five Hundred (Kshs 7,500) for a 50-kg bag. Initially,
farmers were informed that The subsidized fertilizer would retail at Kenya
Shillings Three Thousand (Kshs 3,000} for a 50-kg bag but later on the price
reduced even further to Kenya Shillings Three Thousand (Kshs 2,500).

On 8t September, 2023, [ received a text message with a voucher code:
TDZTGJSC4F from the Ministry of Agriculture informing me that I had qualified
for the nine (9) bags of top dresser fertilizer that | had applied for earlier on that
year. I was directed to proceed to the nearest National Produce and Cereals Board
{(NCPB) Depot to purchase the same and that I had 30 days before the offer
voucher code expired. Unfortunately, 1 did not have the money then so [ waited
until 22724 January, 2024 when I instead redeemed/ bought seven (7) bags of
fertilizer through the previous voucher code: TDZTGJSC4F sent to e on 8&h
September, 2023. I went to NCPB, Githunguri Town, showed them the text
message [ received on 8t September 2023, and was asked to make payment. The
fertilizer was packed in 50-kg bags and were all labelled Mavuno. The bags of
fertilizer also bore a KEBS mark, NCPB as well as Government of Kenya logo.
The bags further bore the writing “Ministry of Agriculture and Livestock Fertilizer
Subsidy Programme (FSP)”. I peid NCPEB via account TDZTGJSCA4F by MPESA, a
total of Kenya Shillings Seventeen Thousand Five Hundred (Kshs 17,500). Six 6
of the 7 sacks had their Date of Manufacture as November 2023, Expiry Date as
November 2028 and Batch Number as 11-2023 while the 7th sack had the Date

1

Qoo



of Manufacture as January 2024, Expiry Date as January 2029 and Batch
Number MMPL:01-2024. [ transported the fertilizer home and stored them until
the month of March 2024 during the onset of the short rains.

[ prepared part of my 4-acre shamba, and applied the fertilizer as usual on my
coffee plantation then went back home. I returned a day later, only to notice that
the fertilizer had not dissolved into the soil as it should. At the time of applying
the fertilizer on my shamba, I did not notice anything unusual with the fertilizer
in terms of colour, texture or smell. | also applied the fertilizer on the remainder
part of my shamba where I had planted maize, potatoes and tomatoes but the
outcome was the same; it did not dissolve into the soil.

I dec’ded to inquire from other farmers who I knew had also purchased the same
fertilizer at NCPB and they informed me that they had experienced the same. |
wish to state that out of the seven bags that I bought from the NCPB Depot, [
used 6 and a half bags of the fertilizer | had purchased from NCPB and half a
sack remained. Other neighboring farmers and I all noticed that this fertilizer
did not behave the same as the ones we used to buy at Agrovet outlets. Further,
we had purchased fertilizer from NCPB before but had never seen such a thing.
I was very shocked and disappointed and decided to remain silent until when I
saw the President announce on television that all farmers who had bought
substandard fertilizer from the NCPB under the National Fertilizer Subsidy
Programme should return the same so as to be compensated. Since | was a
victiia, this was a sigh of relief though I did not know how I would go about
getting this compensation. Upon inquiring from my neighbours who are also
farmers, [ learnt that farmers were supposed to go back to the NCPB Depot where
the purchase was made with the text message from the Ministry of Agriculture.
However, [ was too discouraged and disappointed to even go back to the NCPB
Depot for compensation.

I further wish to state that after that horrible ordeal, the Ministry of Agriculture
still reached out to me via text message on 15'h March 2024, requesting me to
go and buy two more bags of subsidized fertilizer at the NCPB Depot through
voucher code: TDM68ZC7VU. I ignored that message since I had lost my money
before and my crops had been damaged by the same fertilizer. I was not sure
that this fertilizer would be different.

That is all I wish to state.

SIGNED: _[irr—y

VAR
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Customer Name:
Mobile Number:
Email Address
Statement Period:

Request Date:

TRANSACTIQN TWE

M-PESA STATEMENT

BENARD null KURIA WAN|IKU
0724296064
gabrielocyber001@gmail.com
07 Nov 2023 - 07 May 2024

07 May 2024

Approved - 7th May 2024
N
M-PESA Statement Period:
7th Nov 2021 - 7th May 2024
S ——

3 40K 46437 . COBID Rard I

& Soloricom

SUMMARY

PAID. IN.

| SEND MONEY: | 0.00 128,046.00 |
{RECEIVED MONEY: I 408,922.85 000 |
[AGENT DEPOSIT: | 152.650.00 0.00 |
| AGENT WITHDRAWAL: | 0.00 : 303,554.00 _
LIPA NA M-PESA (PAYBILL): | 0.00 | 246,728.00

LIPA NA M-PESA (BUY GOODS): 0.00 [ 29,185.59

OTHERS: B 288,028.40 | 300.983.25 |
I TOTAL: | 1,095,065.40 1,008,496.84 |

DETAILED

STATEMENT

= Reéaipt N6 Completion Time - Details Trénsaction Stat ‘Paid In _Withdrdwn 3
| SE6BFSNMKK 2024-05-06 22:12:27 ransfer Fullza MPesa FCumphtld H 0.00'
| to - 2547=*=*22601 SUS | { !
| KANG'ETHE i | _{‘
| SE6AFSNMKK 2024-05-06 22:12:27 |OverDraft of Credit Party Completed 20.00 | 20.00
ESEG!FSHKDM 2024-05-06 22:10:44 | Pay Bill Charge . _Completed -4.00! 0.00!
| SE62FSHKOM 12024-05-06 22:10:44 | Pay Bill Fuliza M-Pesa to 955100 |Completed ! -49.00 | 4.00|
{ - SportPesa Acc. sportpesa | -~ |
| SE62FSHKOM 2024-05-06 22:10:44 iOverDrart of Credit Party | Completed 53.00 | 53.00 |
| SE6IFSEIRY 2024-05-06 22:09:35 |Pay Bill Charge | Completed o -3.00 000
| SEBOFSE1RY 2024-05-06 22:09:35 | Pay Bill Fuliza M-Pesa to 929262 JCompIeted -60.00 | 3.001|
| LL NETWORKS LIMITED Acc. | i
0730762002 N | |
SE69FSELRY 2024-05-06 22:09:35 | OverDraft of Credit Party Completed | 63.00 [ 6300
SE61FBUKGH 2024-05-06 19:48'58 | OD Loan Repayment to 232323 - | Completed ! -65.00 | 0.00'
M-PESA Overdraw | I
SE66FBUGRU 2024-05-06 19:48:58 |Funds received from Completed | §5.00 | 65.00
25274 reased73 STEPHEN MAINA | o |
SEGAFBL782 2024-05-06 19:47:37 |OD Loan Repayment to 232323 - | Completed ! | -100. 001 0.00
1 M-PESA Overdraw | i H
f?EB}F BL23T 2024.05-06 19:47:37 |Funds received from - Comipleted ' 100.00 | 100.00
| { 2547%s=x32473 STEPHEN MAINA | | S
[sE60EAGUQE 12024-05-06 16:34:1G | Withdrawal Charge Completed | | -87.00 0.00'
| SEBOEAGUQE 2024-05-06 16:34:16 | Customer Withdrawal at Agent | Completed | | -7,000.00 ! 87.00
Till with Fuliza to 366073 - Sharp | ! 1
i Focus Assessorss Ltd Joemax | | |
| Electronics Next To Main Tage | i !
| | Kibichoi Agg | ) | B !
SEGOEAGUQE 2024-05-06 16:34:16 | OverDraft of Credit Party | Completed ] 3,962.03 | 7.087.00 |
SE67TDULMWT 2024-05-06 14:33:41 | Customer Transfer of Funds ICDﬂ'IpID{.d -23.00 312497
ll’g_l R SR
SE67TDULMWT 2024.05-06 14:33:41 | Customer Transfer to - _‘Compleled -1.500,00', 3,147.37 !
i B 254744224776 BENSON JOSEPH | o : |
ESEBSDRLMO i 2024-05-06 14:10:28 Egstnmer Transfer of Funds Completed i -7.00 : 4,647.97
arge ]
- | i |
|SEG6DRL140 2024-05-06 14:10:28 | Customer Transfer to - Completed | -160.00 | 4,654.97 |
07+*+222572 ANN NG'ANG A | |
ESEG‘JOM}OGB 2024-05-06 13:32:58 %stomer Transfer of Funds Completed -23.00| 4,814.97
arge i ]
 SEG9DMJQG3 2024-05-06 13:32:58 | Customer Transfer to - Completed -1,030.00 ! 4,837.97
254?“““993 H.ANNAH GITHII |
‘SEBIDGHOLF 2024-05-06 12:17:35 Pay Bill Charge Cur..pieted | -3. 00 5 BG‘I 97 |
| SE6B1DGHOLF 2024-05-06 12:47:38 | Pay Bill to 929262 - KTELL Completed 1 -100.00 5.870.97
{ NETWORKS LIMITED Acc. I
| 0780762002 o |
|SE620GBA28 12024-05-06 12:45:42 | 0D Loan Repayment to 232323 - {Completed | 1 -4,029.03 | 597097,
| w | M-PESA Overdraw | ; i

U |

Disclaimer: Any personal information shared with you should be handled in accordance with the Data Protection Act and only used for the purpose
for which it was provided.

Statement Verification Code

DWGL4DC9

To verify the validity of this M-PESA statement dial *334#, select My account and follow the
prompts to enter the code.

]




Page 34 of 58

Reénipt e Complation Time .. Paidin.. . . Withdravn - Balange.
| SAMISMLSZR 2024-01-22 21:03:35 |OverDraft of Credit Party 'lcompleted 117.00 117.0&1‘3
| 5SAMIS9W6QD 2024-01-22 19:51:57 chusmmcr Transfer of Funds liCompieteu -7.00 0.00'
Charge |
i
| SAMI59W6QD 2024-01-22 19:51:57 | Customer Transfer Fuliza MPesa | Completed | -300.00 1.00
E to - 2547%**+**478 JAMES | |
| MUCUGU i |
| SAMS59W60QD 12024-01-22 19:51:57 | OverDraft of Credit Party Completed ! 307.00 307.00
SAMSRYIVAV i2024-01-22 18:55:09 |0OD Loan Repayment to 232323 - | Completed | -530.00 0.00:
i M-PESA Overdraw i | j
SAM2RYIK30 12024-01-22 18:55:06 |Funds received from - Completed | 530.00 530.00
N ) - | I 07+*x2#4207 beatrice ngondo | I i
LSAHGRHLBOG 12024-01-22 17:09:45 | Pay Bill Charge | Completed -3.00 0.00
SAMBRHLBO4 52024-01-22 17:09:45 |Pay Bill Fuliza M-Pesa to 929262 iCompIIled 1 -60.00 3.00
| -KTELL N KS UMITED Acc. | 1
| | 0780762002 ! |
iLSJ\MERHLBQd 12024-0142 17:09:45 |OverDraft of Credit Party Completed ! 63.00 63.00
| SAM3QLPPXN 12024-01-22 12:46:10 | Withdrawal Charge Completed -29.00 0.00
| SAM3QLPPXN 12024-01-22 12:46:10 | Customer Withdrawal at Agent | Completed -1.000.00 29.00|
| ! Till with Fuliza to 244210 - { |
| ! LORIANI Comm kambaa | i
| 1 pping centre Kiambu ! |
| SAM3QLPPXN 12024-01-22 12:46:10 | OverDraft of Credit Party Completed 1,029.00 1,029.00
SAMBQKFFPA 12024-01-22 12:34:33 |Customer Transfer of Funds Completed -7.00 0.00
! Charge |
SAMGQKFFPA | 2024-01-22 12:34:33 |Customer Transfer Fuliza MPesa | Completed -200.00 7.00
| to - 07*++x++810 daniel matua | |
SAMGQKFFPA [ 2024-01-22 12:34:33 |OverDraft of Credit Party iCot_nEg!od | 207.00 207.00
SAMAQEME]2 12024-01-22 11:41:29 |Pay Bill Online Fuliza M-Pesa to !Cump{eted | -17,500.00 500.00
1 8522000 - NATIONAL CEREALS !
i ! AND PRODUCE BOARD Acc. | |
| | TDZTG|SCAF | {
| SAMAQEMS)2 12024-01-22 11:41:29 |OverDraft of Credit Party | Completed | 2,167.20 | 18,000.00
|SAM4QBGSVM /2024-01-22 11:12:26 |Pay Merchant Charge Completed ] -1.65 15,832.80
| SAMAQBGSVM ‘ 2024-01-22 11:12:26 |Merchant Payment to 7975237 - | Completed, | -300.00 15.834.45
. | JKOMU INVESTMENT  HQ !
| SAM2QAPCAK 12024.01-22 11:05.25 |OD Loan Repayment to 232323 - | Con pléfted | -965.55 | 16,134 45
i ] | M-PESA Overdraw ¥ | I |
| SAM3QAOVAX 12024-01-22 11:05:25 | Funds received from - ?ﬁwe#g\kd N 17,100.00 17,100.00 |
: i 2547*++**1644 |ames Githil _'Qm ! —
| SAMTQAGUEL 12024-01-22 11:00:44 0D Loan Repayment to 2323 [m 1,900.00 | 0.00/
i | __|M-PESA Overdraw /_.‘b ‘f d: o -
. SAMOQAGNMS 1 2024-01-22 11:00:43 EFundi received from - ‘@’m’ : 1,900.00
‘ | 2547+++2++644 James githil o f ,@,e ,.j I
| SAM3Q3PQ7V |2024-01-22 10:00:25 |Pay Bill Charge / # le -6. 00] 0.00
T T 1
SAM3Q3PQ7V |2024-01-22 10:00:25 | Pay Bill Fuliza esa t 5108 ed -99.00 6.00 |
: - SportPesa Acq SPORTPESA &' @ ’
| SAM3Q3PQTV |2024-01-22 10:00:25 | OverDraft of CredhParty 4% |Cémpleted | 105.00
| SAMIPQ3L3L ;2026-01-22 07:33:32 |Funds received from Complet &
I | 2547242422205 |UDITH WUTUA
| SAM2PQ3YF4 12024-01-22 07:33:32 |OD Loan Repayment to 233323 - | Comyffeted
: | M-PESA Overdraw 1
|SAL10ZMP2D 12024-01-21 20:12:11 | Pay Bill Charge N\ Lompleted
|SAL10ZMP2D 2024-01-21 20:12:11 | Pay Bill Fuliza M-Pesa to 929262 | Completed
- KTELL NETWORKS LIMITED Acc.
N B B oreo762002 |
SALIOZMPZD . |2024-01-21 20:12:11 | OverDraft of Credit Party Completed
SALOOWG!(IC 2024-01-21 19:51:46 | Pay Bill Fuliza M-Pesa to GHEBBD Con pleted
: - KPLC PREPAID Acc
! — 14246461702 i =
| SALOOWGK1C 120240 13}_5:”:46 + OverDraft of Credit Party ___: Completed -
| SAL205Q54A 12024-01-21 19:29:59 \Pay Bill Charge }chpleted i
'SAL20SQ54A 12024-01-21 19:29:59 wPa Bill Fuliza M-Pesa to 929262 Completed |
H - KTELL NETWORKS LIMITED Acc. i
l o 10780762002 )
SAL205Q54A 2024-01 21 ]9 29: S‘J OverDraft of Credit Party iCompIEted 130 00 130.00
SAL3INX4958 ] 2024-01-21 15:34:56 | Customer Transfer of Funds %Completed ; -7.00! 0.00
| Charge | i
— . i PR
| SAL3NX4958 7120240121 15:34:56 | Customer Transfer Fuliza MPesa | Completed [ -16000 7.00
! | to - 2547*sass2332 |OSEPH | ' !
| | NGANGA ! e e |
| SAL3NX4958 12024 01-21 15:34:56 | OverDraft of Credit Party iCompleteﬂ 167.00 _ 167.00.
| SALINLQX20D |2024-01-21 13:52:29 | 0D Loan Repayment to 232323 - Lompleted ! ) -1,000.00 0.00
| M-PESA Overdraw i | i
SALINLQWAH 2024-01-21 13:52:29 |Funds received from - rCt')mlﬂel:er.l 1,000.00 | | 1 000 00
o 07424424013 Jane Migwi I . | | S
| SALTNHIVH1 2024-01-21 13:12:18 | Withdrawal Charge | Completed | -20.00 | " 0.00

Disclaimer: Any personal information shared with you should be handled in accordance with the Data Protection Act and only used for the purpose
for which it was provided.

Statement Verification Code

DWGI

4DC9

To verify the validity of this M-PESA statement dial *334#, select My account and follow the
prompts to enter the code.

éf%ﬂm.

2

L0

208



STATEMENT OF DENNIS BARASA ADUNDT

i, Dennis Barasa Adundo, an adult maie born an 19" December 1892 of 1D Nurmber
29439€67 of Bungoma Couity, Bumula Subs County.
1. That | have been a farmer zince 2013
2. That | had bsen using MEA fertilizer up unti! 2022 and changed to N
Fertitizar in 2022 and used it for 1 year.

That cn 18" February 2024, | received a lext message from Ministry of
Agriculture to go and collect 3 bags of fertilizer from the Nationa! Cerzals
Produce (NCPR} dépot.

)

for tha 3 bags of fertiizer using mpesa and later discovered ~na
v.23 sunstandard as it containzd siones

o
=
ok

4, That | paid
fertilizer in one of the bags

i

ey

panicies,

anether text rnessaga from Ministry of

CPB (JQ[J"' witich | later
e li

Thai on 3 y "r*f"- 2024, ! "‘C‘-"I""’('
(e forim,

;-\.gr.;;l_-s!urr 10 go and collect 1 bag of fartilizer from Nt

qiscovered waes 2ubst .A.nda,d as it :Mearﬁd to be in porridc

6. That! vaid for the feriilizer using mipess, SEZ02DEGYS.

siendard ferldizerd.have been unable {0 do ferming this year

ually harvest about 5 bags of maize.

b e s T
7. [That cue t2 subs

As afarmar | ust

T That have nobdone any harsasiing i r2 to te cuostandard fermizar,
unable i

> ey Ldes - e b g s Feyee -
1 -naile '.0 1.p' oy family as
5 i=
ra

9. That | havabac
piant and seil maize d

DEne’ S (s nsA Pleds



Page 1 of 12

Senc Money  _ _
Received Money
Agent Deposil
Agent Withdrowal
lipa no Mpeso (PAYBILL) _
lipa na Mpeso (Buy Gocds]
Othwal | L1 .. .o
Total
SDK25U3IBE 2024-04-20
19:56:26
SOK8S1GC8I 2024-04-20
170218
SDK4RMM7GA 2024;04-20
. _ 150659
SOK4ARMM7GA 2024-04-20
15:06:59
'SDK&RFIISA | 20240420
W 1 ] 1407:05
SDI4MPAP3S 20240418
B L P -
SDI4MI4P3E 2024.04-18
e | 2222238
SDI2M5QBQC 2024-04-18
1:45:02
SDIZMSDE. © 20240418
2141:36
SDISLIWXG) 20240418
- 18:29:06
SDIPKHB2ZWR | 2004-04-18
145719
SDIZJAUSSS . 20240418
09:02:10
SDIOZY720 20240418
07:00:59
SDHOHXZICK  2024-04-17
L } 19:34:58
SDHOGRéYGQ 2024-04-17
. 150025
SDH4GR77MQ 2024-0417
15:00:24

DENNIS BARASA ADUNDO
0728771187
18th February 2024 - 20th April 2024

6th May 2024

. Customer Transfer to

1 0"****8070 - Mourine

. Achieng

+ Customer Transfer to

1 254%+2*°8107 - ROSELYNE
' KORIKA

wmdrawd Chatge
i

1 Cu-:lornet W'ihctawnl Al

: Agent Till 6174626 -

, Hambalash Comm Lidopp

cross road next to fearoom
| Funds received from
10°42%24077 - Julus Mukhebi
f Customer Transter of Funds
1 Charge =

* Customner Trc;nslm rr}
254****1 787 - VITALIS SIMIYU

; Funds received from
1 254%°***6471 - BENJAMIN
_IWABWIRE

l(! stomer Transfer to
| 254*+++48107 - ROSELYNE
KORIKA

| Cuslomer Trunsler 10
| 254%+++48107 - ROSELYNE
' KORIKA o

' Funds received from
10%****9041 - HESBON
MAS'NDE

| Customer T.rﬁnsier_ fo
1 0*****8741 - BONFACE
[ WANZALA

: Funds recevved frDm
| 0*****3764 - Christopher
] ouma

Funds received Trom
D’""1366 JULIUS NGOME

! 0D Loan Repayment ic
232323 - M-PESA Overdrow

Funds received from
254-1“.9‘15 MARY
_ MUKHEVI

APPROVED - 6TH MAY 2024

LAZASK 0N CUTIBMIN CaRd

z

A
o b
20 DOy A LYW Ch

Completed

Complefed

Completed )

C;-np_ﬂet-ed.

Compleled

Completed

Compieled .

Convleled

Completed

Completed

Completed

Compleled

Completed

Comp.afad
Completed
Completed

o 000
292287
6.420.00.
000
(3183
10.19:
270,00 )
| 35058771
0.00 55.00
000 T 400
0.00 29.00°
’ 000. £00.00
’ 50.00 T o
’ 000 700
000 30000
150000 oool
! |
000 00!
! |
: o : s ik
000 40.00!
1] 1
Yool om!
) I
- om0l Tsoooi
’ 16.00 " o.mi'
B wwo!  oool
oco. 2455

SELE T AEaa S P g Sy |

16.538.00
000

. 000
3.96700°
8,198.75
600.00
513057
3443432

£24.45

67945
719.45 "
1

748.45

7545
35.45!
6000 :

Disclaimer: This record bs produced for your personal use and i not translerable. If this record is soughl to be produced in cour. please conlact the nearest relail shop lor further

guidance.

Staterment Verification Code

To verity the validily of this M-PESA statemenl dial "334#, select My Account
ond follow prompts to enter the code

L2

Fot sefl-help dicl *1344 | Web: wwaw saloncom.coke | Twiller: @SotoricomPLC | 9solanicom_core | Focebeok: Solaicom FLC | Terms and conditicns cpply



Page 6 of 12

SCS6FOIQOS - 20240328 Pay Bill fo 333222 - MKOPA ' (lompleted 000 7000, 108182
. | 17:48:43 Kenya Lid Acc. 13439631 e sz S ——
SCS4EXNI9M 2224;03%-28 Airtime Purchase Compieted 0.00 60.00 1.1.5] .52 \
- 15:46: ; ) o s i e, i
SCS4EX436Y %g!ﬁ‘osiia-?ﬂ Alfime Purchase Completed . 0.00. 50.00 | 1,.211.82 _
4 o e S - sgren; )
SCS7ETOLIL %fo:tza Pay 8ill Charge ‘Completed i 0001 23175 ; 126182}
062 = 5w . - e e
SCS7E70LIL 2024-03-28 ' Poy 8l Onfine to 8522000 - - Completed 000 7.500.00 * 1,493.57 |
. 12:06:21 . NATIONAL CEREALS AND ' '
) ' PRODUCE BOARD Acc. ’ ! !
e Ul 2 o _ TDHRBGIBUX_ e e o ]
SCSSEASJJS 2024-03-28 | Funds received from . Completed 550.00 0.00 8,993.57 I
12:04:28 * 254**°**8700 - TIMOTHY ' i
.. ..KARAKACHA e e e i |
SCS&EMQ2 2024-03-26 : Funds received I‘rom Completed 2,000.00 , 0.00 8.443.57 {
12:03:00 1254*++++8900 - IMOTHY : i | !
. W 1) ) ) ' KARAKACHA pp— . - SO
| SCSIDWB3AJ 2024-03-28 : Funds received from Completed ' 6,000.00 | 0.00 6.443.57 I
5 10:35:46 | 254**+*7482 - ANDREW 1 |
L. . IMURUNGA e T U R
SCSODNUKRC 20240328 "I Funds received rom (‘omptered 250.00 | 0.00 443.57 |
09:20:16 | 254**++*2835 - CYPIRIAN | i
) ) TWAFULA ‘ R et S SR |
SCS!DAVJP‘? 2024-03-28 ' Funds recewed from Completed ., 5000 000!} 193. S?
07:00:55 | 0*****8581 - Everlyne i | |
- - . - T s e me . e lwandem — & - - . . - - ' - - .3” - . |
SCRSCGASC7 . 2024-03-27 | Customer Transl'er Io Completed 0.00 } 20.00 143,57 !
19:59:31 Q*****5712 - Caroline i |
' e o AUMOCREIE oo e s s e R S— z !
SCREC74MI 2024-03—2? ' Funds received from . Completed 20.00 0.00 163.57
. I9 14:13 { 254****"8107 - ROSELYNE N
R 0 A 1 W PR KORIKA R s e i e e ———— .
- SCR6BYMMEQ 2024—&-27 | Customer Trorufar to Comgleted ' 0.00 | 50.00 143.57
o cslns4 10%****5176 - JOYCE WABWIE ' D R .
SCQ79DBEVT 2024-03-24 ' Customer Transfer of Funds Co 0.00 I 7.00 193.57
P 7 1 b1 B . iCholg_ o SR | sseie by e e erin o]
SCQ79DBEVT ' 2024-03-26 i Customer Tton.sret o 0.00 ; 300.00 | 200.57
S - T 1 254"T"**1787 - VITAUS SIMIYU i sl 5 o g —————
SCQIBTIIMI 2024-03-26 | Withdrawal Charge 0.00 [ 29.00 | 500.57
— . cl80&00 SO I, YRR G N S
SCQIB7I9MI 2024-03-26 [ Customer withd g 000 | 250.00 529.57
' 18:06:00 Agent Till 2033705 o
! Holdings Limit |
SRR W 4 Sia . | pharmaceuti . .
SCQS5755TXF 2024-03-26 Funds receivi hom 0 0.00 779.57
< 16:17:22 1 254*****1860 -
o .. lNAMuUsASI R e
SCP35C48LN 2024-03-25 Customer Transfer o 7.00 | 79.57
- 2034 - : P R —
SCPASCA4BLN 2024-03-25 Customer Transfer o pleted soo.oo| 86.57
L. 20010:34 __'254“"'”37 VITALIS SIMIYUNS . i
SCP54JGNID 2024-03-25 | Funds received from Completed 0.00 430.00
17:28:13 | 254“"'0302 MARTIN g
B ) N 5 S MURUNG il I
SCPB4JGIVU 2024-03-25 OD Loan Repoymen! to . Completed 0.00 ] 43.43 586.57 |
17:28:13 232323 - M-PESA Overdraw . i
' SCP247M4DA 2024-03-25 Funds received from Completed 50.00 | 0.00 50.00
! 15:52:57 0****0823 - Joy Masibayi — .
 SCP647MCHO 2024-03-25 OD Loan Repayment to Completed 0.00 50.00 0.00
15:52:57 _ 1232323 - M-PESA Overdraw . o
SCP&31URHI 2024-03-25 Funds recelved from Completed 70.00 0.00 70.00
09:44:10 ____107***6402-RuthMugo ]
SCP731U0KY 2024-03-25 0D Loan Repayment to Completed 0.00 70.00 0.00|
09:44:10 __ 1232323 - M-PESA Overdraw o Lo . 1
' SCNBVL1I02 2024-03-23 Customer Transfer Fuliza M- "..ompleted 0.00 40.00 0.00
10:36:55 Pesa to 254*****7458 - JOASH
_____ RECHA - . o
SCNBVLIIo2 ?g?&-%:}s-ﬁ OverDroft of Credit Party Compleled 40.00 0.00 40,00
SCMBUK130Y 2024-03-22 Customer Transfer of Funds  * Completed 0.00 7.00 0.00
. 21:34:4) Charge o | -
* SCMBUK130Y ;?23??‘3‘—22 OverDraft of Credit Parly " Completed 121.81 0.00 407.00
SCMBUK130Y 20240322 Customer Tronsfer Fuizo M- Completed oo0| 400,00 7.00
21:34:41 : ;‘res:: 10 254°**** 1787 - VITALIS .
LSiMIYU g

Disclaimer: This recard b produced lor your personal use and s not translerable. If this record is sought 1o be produced in courl, please conlact the nearest retal shop lor further

guidance.
Statement Verification Code

To veri
and follow prompts to enter the cc de

the validity of this M-PESA statement dial *334#, select My Account

S

For self-help dial *J34# | Web: www soloricom.co ke | Twilter: @5olaricomPLC | diofaricom_care | Focebook: Saloricom PLC | Terms and condilions apply



STATEMENT OF CELESTINE NAKHUMICHA WANYAMA

|, Celestine Nakhumicha Wanyama, an adult, female born on 21 March 1986 of ID
Number 26168223 of Bungoma County, Bumula Sub County.

1. That | have been a farmer since 2009.

2 That sometime in February 2024, | received a text message from Ministry of
Agriculture to go and collect 4 bags of fertilizer from the National Cereals
Produce (NCPB) depot.

3. That being a farmer | went to collect the 4 bags of fertilizer and paid kshs
2500 per bag.

4. That | learned the fertilizer was substandard upon using it to plant maize.

5. That the maize was not growing due to the fertilizer | had purchased. It had
only grown up to the height of my knee.

6 That after learning the fertilizer was substandard | decided to purchase
another fertilizer called DAP which proved to be up to standard for planting
maize.

7 That on 22* March 2024, | reseived a text message from Ministry of
Agriculture to go and collect 4 bags of top tracing fertilizer from the National
Cereals Produce (NCPB) depot.

8. That | learned later that the all the fertilizer | had purchased was substandard
as it had been mixed with eura and had stones in it. Upon learning this | no

longer used it.

9. That | have been unable to carry out any farming since purchasing the
substandard fertilizer.

10.That my farm is 4 acres and had it not been for the substandard fertilizer, |
would have been harvesting 12 to 13 bags of maize per acre.

11.That as a result of the substandard fertilizer | have been unable to provide for
my family as | usually do.

&

(g lesdHnnt Monboamicha  Wanganie .

eb‘&,z‘p M Ma./ 2034

2NnQ



STATEMENT

DATE : 7% May ,2024
NAME : David Maina Ndegwa
QUALIFICATIONS : KCE Division II
: Bukura College of Agriculture Certificate
- BASIS (UK) British Agrochemicals Standards of Inspection Scheme
- FACTS (UK) Fertilizer Advisers Certification and training Scheme
- BASIS & FACTS Examiner in Kenya and Zambia
WORK EXPERIENCE:T have 30 years of Experience working in Horticultural Companies
Namely Homegrown, East African growers, Frigoken Kenya Ltd
and [ am currently practicing Farming in a 100 acres Horticultural
Farm in Narumoru. I have served in various Capacity from
supervisory to General Manager in the above mentioned
companies. I am currently the managing
director of Taccazze Limited which is a Company involved in
Horticultural farming.
PROFESSIONAL BODIES AFFILIATED: I am a board member of SOCAA- Society of
Crops agribusiness Advisors of Kenya

OTHER RELATED ASSIGNMENTS: I am a board member of Nyeri Hill Farm which has
800 acres under Coffee, over 100 acres under and over 100 dairy animals.

HOW I CAME INTO CONTACT WITH GPC.

As the managing director of Taccazzo Limited Which Farms Horticultural Crops in 100-
acre farm, I sometimes buy Fertilizer at Kiganjo National cereals and produce depot. At
around 2022 [ saw fertilizer bags labelled GPC displayed at the depot and on reading the

(D



nutrients Composition, I saw that the fertilizer was low in major nutrients and it also had
Sodium in it which put me off since Sodium is not an Essential plant nutrient.

I purchased C.A.N and other fertilizers which [ needed and left. At around November
2023. I got a call from a lady who intrc duced herself as Cynthia Gichiri from Africa
uncensored. She told me that she was referred to me by a member of SOCAA and she
wanted to interview me about a fertilizer called GPC. She asked me if I had used it and I
told her that I saw it at NCPB depot in Kiganjo but I didn’t purchase it.

We agreed to meet in November 20* 2023. Cynthia came to the farm with a fertilizer bag
that had some little content in it and it was labelled G.P.C Similar to what [ had seen in
Kiganjo NCPB depot.

The bag had the following % of plants nutrients written on it.

P 10%

K 30%
Ca 10%
Mg 0.28%
Fe 0.084%
Al 0.087%
Na 4%

Mn 0.11%
51 3%

From the ingredients listed I picked on Sodium and aluminum which are not Essential
plant nutrients and [ wondered why they would be included in a fertilizer bag. Cynthia
told me that she had talked to many farmers who expressed disgust due to poor results
after using the fertilizer and she wanted to hear my opinion as an expert.

I asked her if she had the fertilizer analysis report which she handed to me. I compared
the results to what was labelled in the bag and there was no similarity. The results showed
very low levels of NPK which are major nutrients. I compared the results given to me by
Cynthia to my soil analysis results and found that my soil was richer in plant nutrients
than the purported fertilizer and that is when I told her that if what she showed was being
sold as fertilizer, then my soil put in bags would be far much better.

Q)



Something else that was unique with the GPC bag was the declaration of Nutrients in
Elemental form than their Oxide forms which is a common practice all over.

Cynthia asked me to give my Opinion and | told her that if the soil analysis results
reflected what was being sold to the farmers, then that can’t be referred to as a fertilizer
and | would like to submit the following report to support my Opinion.

1. Soil analysis report from my farm in Narumoru.
2. Fertilizer analysis report given to me by Cynthia.

From the two report it will be seen clearly that the soil from my farm is richer in Nutrients
than the product in question. .

Pevd NP~
—

ey 20LF

PDESPN



7™ MAY, 2024

NAME: CORNELIUS WAFULA WANJALA
OCCUPATION: FARMER

ADDRESS: BUNGOMA

RESIDENCE: KANGEMI, NAIROBI COUNTY

WITNESS STATEMENT

My name is Cornelius Wafula and [ reside in Kangemi. I farm in Western Kenya.
[ wish to state that [ am a well-meaning Kenyan who has been keenly following
the fake fertilizer scandal and have in my possession correspondence that I
believe will shed light on the matter before this Honourable Committee.




STATEMENT

DATE : 7 May ,2024
NAME : David Maina Ndegwa
QUALIFICATIONS : KCE Division II
: Bukura College of Agriculture Certificate
: BASIS (UK) British Agrochemicals Standards of Inspection Scheme
: FACTS (UK) Fertilizer Advisers Certification and training Scheme
: BASIS & FACTS Examiner in Kenya and Zambia
WORK EXPERIENCE:I have 30 years of Experience working in Horticultural Companies
Namely Homegrown, East African growers, Frigoken Kenya Ltd
and I am currently practicing Farming in a 100 acres Horticultural
Farm in Narumoru. I have served in various Capacity from
supervisory to General Manager in the above mentioned
companies. I am currently the managing
director of Taccazze Limited which is a Company involved in
Horticultural farming.
PROFESSIONAL BODIES AFFILIATED: I am a board member of SOCAA- Society of
Crops agribusiness Advisors of Kenya

OTHER RELATED ASSIGNMENTS: I am 2 board member of Nyeri Hill Farm which has
800 acres under Coffee, over 100 acres under and over 100 dairy animals.

HOW I CAME INTO CONTACT WITH GPC.

As the managing director of Taccazzo Limited Which Farms Horticultural Crops in 100-
acre farm, | sometimes buy Fertilizer at Kiganjo National cereals and produce depot. At
around 2022 I saw fertilizer bags labelled GPC displayed at the depot and on reading the



nutrients Composition, I saw that the fertilizer was low in major nutrients and it also had
Sodium in it which put me off since Sodium is not an Essential plant nutrient.

I purchased C.A.N and other fertilizers 1/hich I needed and left. At around November
2023. I got a call from a lady who introduced herself as Cynthia Gichiri from Africa
uncensored. She told me that she was referred to me by a member of SOCAA and she
wanted to interview me about a fertilizer called GPC. She asked me if  had used it and I
told ner that I saw it at NCPB depot in Kiganjo but I didn’t purchase it.

We agreed to meet in November 20* 2023. Cynthia came to the farm with a fertilizer bag
that had some little content in it and it was labelled G.P.C Similar to what I had seen in
Kiganjo NCPB depot.

The bag had the following % of plants nutrients written on it.

P 10%

K  30%
Ca 10%
Mg 0.28%
Fe  0.084%
Al 0.087%
Na 4%
Mn 0.11%
sl 3%

From the ingredients listed 1 picked on Sodium and aluminum which are not Essential
plant nutrients and I wondered why they would be included in a fertilizer bag. Cynthia
told me that she had talked to many farmers who expressed disgust due to poor results
after using the fertilizer and she wanted to hear my opinion as an expert.

I asked her if she had the fertilizer analysis report which she handed to me. I compared
the results to what was labelled in the bag and there was no similarity. The results showed
very low levels of NPK which are major nutrients. I compared the results given to me by
Cynthia to my soil analysis results and found that my soil was richer in plant nutrients
than the purported fertilizer and that is when I told her that if what she showed was being
sold as fertilizer, then my soil put in bags would be far much better.



Something else that was unique with the GPC bag was the declaration of Nutrients in
Elemental form than their Oxide forms which is a common practice all over.

Cynthia asked me to give my Opinion and I told her that if the soil analysis results
reflected what was being sold to the farmers, then that can’t be referred to as a fertilizer
and [ would like to submit the following report to support my Opinion.

1. Soil analysis report from my farm in Narumoru.
2. Fertilizer analysis report given to me by Cynthia.

From the two report it will be seen clearly that the soil from my farm is richer in Nutrients
than the product in question.

D GV J m;ﬂ;\’” Nc[(?@\ﬁ-
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Manure Compost Analysis Report K,

Complete Compost/Manure Analysis
\

k

\
Report Ref#:  CN-221616
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CROPNUTS

[ Customer: | ir r\t:\IUﬂCCﬂSul‘cd Fertilizer: | Manure /compost Date Received:| 27-Oct-23 )
Address: | gichin(@africauncensored.net Crop Stage: Analysis Date: | 2-Nov-23
Farm Name: | Africa Uncensorcd Comments: Report Date:|3-Nov-23
| Contact Person:| Cyathia Condition: | Dry Organic Marcrial Sample 1D:| CAS61CAMO002 3
Ficld: GPC Sarrrpic 1
History (Last 3 analysis)
Paramcicr Linit Result Guide Low  Guide High Low Optimum High Symbal Current Mathod
pH 10.00 &0 850 pit 1 e
EC (Saks) o e 143 s 150 - Be 141 e
Dy samer b 92 < a0l DM LR ntmemsna
Carbon Yo 164 130 60.0 c 164 o
Toul Nitrogen Ya 0.013 080 1.50 N aQi3 R
Phosphormus. Ve <0.02 020 07 E < (w2 ety
Pocassium W 0.11 a4 200 K wit oampe
Caliium % 118 060 1.50 - o 115 i
Magnesiom Y 0.04 0.20 U.HU My i e
Sulphur % <0.05 020 0.50 = H <003 ———
Mangancse ppro 207 200 800 - An 207 o
Lroo pp 4180 Fe 4180 v
Zioc e 202 0 1000 Za E e
Cupper = 196 L3y & L&) 194 e gy
Borun ppm 16.6 2.0 140 B 16.6 raurssaery
Sodium ppm 2220 < 3000 - Na 2230 e
C/N rario 125 .o 200 - CN 125 ot
Gl oo ey —y— T Ty S—
‘NUTHENT PN P RUTRAN ER TON ::::cfénmuﬁuﬂnn & Ferulizer Deductinns
These figures estimate the quantity of auments supplied per
1000 kg (1 1) of this manure/compost applied each hectare of
N Gl K Ca s Mg ind. The catculation takes intw account dhe matcial dry marer
ke/Ha | kg/Ma kg/Ha | kg/Ha Ke/Ha | kg/Ha | [[moeosvcome o 30wt B oo
|| 004 0.06 0.33 351 0.15 012
|
Jo Gakobo /} | Cordingley Jeremy i i
Lab Manager { Auanaging Direcior i i T {
Approval Date: 03/11/2023 Approval Dare: 83/11/2023

* Puramecr is noe

Divclasmes Susimenc “Dhus care and akill are applicd i Amslimg of Lanipics p

sub

a1 the Lab

oarancien
ol o farutasicrtal it the re sl sl interpeeiasiun uf she Analyuia Reporn. This docment cannos be
"

T—.

¥ 10 cnwre that the Ansh sis Repors is a0 sccawae as possidde. It s nowworhy tha the ]
Analysis Report exchusively ecliies 1o U sample pecsonied and exsmieed Iy the Laboestocy. The Company gives no wartansy that the Analysis Repor relsics 10 the source oc any part of the soarce of the sample.
Phesm: s tiat b recremclatine. rvem s the Asialywin Repes are based oo the

inchsced in the request fmm you for andysis. The sparsdic chansotes of samples aod the dave of the Anaiysis Repret

except in full, withuws prios wrinen approval of the curpiny.
d 10 3 thind party Liborstory (NAS). & Opinians and Inscepretations expressed herein are outside dic scupe ol sccrcdisation.

Crop Nutrition
Mobile: »254 0711094 444

Earvaiic Mekoematrary & cropmtacoan

 Sarvices Lad, Limun, Kenya

www.cronnuts.com
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Manure Compost Analysis Report BN 5
: & 3
Complete Compost/Manure Analysis s ’ 2 L’ ‘ RO P N U I S
: \5/"  Laborat y Services
Report Refi:  CN-223439 7
£ Customer: | \frica Uncensored Fertilizer: | Compost Date Received:| 26-Oct-23 3)
Address: | gichiri@africauncensored.oet Crap Stage: Analysis Date:{ 2-Nov-23
Farm Name: | Africa Uncensored Comments: Report Date:| 3-Nov-23
| Contact Person: | Cynthia Condition: | Moist Organic Matcrial Sample 1D:|CA661CNO001 !
[Fid¢ GPC {(New Packaging) Ferilizer
History (Last 3 analysis)
Parameter Uait Resalt Guide Low  Guide High Laver Optimum Symbal Curreat Method
EC (Salrs) Y- 073 o7 120 F e ERR res ww e
Dy oamer W BLS Dy 813 (o
Carbon % 133 130 60.0 [ 133 msna
“Towl Nivogen Y 0.016 n.sn 4.00 N 0ue a s
Phosphorus o < 0.02 0.2 i.on P <o i
Porssium T o7 a4 200 K ot —
Cakim Y 129 100 100 - o 1 —
Maymesium Vi 0.032 0.20 U.80 Mg nna S
Sulphur Yo < 0.03 0.20 Q.50 5 <005 —
Mangancse ppm 140 20 800 Ma 140 R —
Iron ppm1 2830 Fe 2EM0 —_
Zinc e 215 S0 100 in s -
Coppee e =] 259 R ECH 200 n 280 ———
Boron ppm 121 20.0 140 b L8 Sl st
Sodism opm 1510 < 3000 - Na 1510 o
CIN etic 3.8 100 200 B s s
Gy Ty S =y Ty R
NOTES:
Fw'mm CONTRIBUTION PER TON ENFEES _ - _
Nurtrient Comaibuton & Fertlizer Deductions
These figures estimare the quandty of nudents supplied per
1000 kg {1 1on) of this manure/compost applied each hectare of
N P K Ca S Mg land. The calculation tkes inoy accuunt the material doy marter
%, the nutrient content % resublt above, and an esnmared
‘!f“. w‘ kgm' kgn'l" kﬂm' kg/Ha nutnent release of 30% o the fiese crop.
ondg .05 042 3.15 0.12 0.08
/' s . : B /
Jo Gakobo / Cordingley Jeremy ! !
Lab Munager g Munuging Director AN
Approval Dare: 03/11/2023 Approval Date: 03/11/2023
m!mr'mmmduﬂmw-mdmﬂ-, o e 31 the Labocakory 10 cranrs thar the Anah we Report is as 3camsic as possibie. [t & nosewordhy thn the
Anadvein Report exchusively elact 1o the tunple p e L 7. The Comnpuany gives ma wareanty dist the Amalysis Repoa schates 10 the source ot aay part of Ui tource of ihe sample.
Phemme vt st dhe mrcreveerdations W-mmmnwmrhmmu*whm&w The spansdic chansctcr of samples and the dare of the Analyis Reperr
whall by fundasnenital in the reading and inerprecation of the Analysis Repore. This dectment cannot by cod exceps in full, withaut priu: writien spproval of the cumpany, *
* Paraencecr it not accredined. = Paranetend sub coneracred to a l'lll'llerri Jabutatury (NAS). # Opindans and latcrprerations cxprevicd herein are suiside the scupe of accreditation.

Corop Nuwrion

Laboratary Rerviees Lid, Limuns, Keuya
Mobidla: ¢35 W71 M 4



Manure Compost Analysis Report
Complete Compost/Manure Analysis

Report Refi:  CN-230913

© CROPNUTS

[ Customer: .\fmUn:cnw Fertilizer: | Manure/compost Date Received:| 25-Nov-23 2
Address: | gichiri(@africauncensorcd.nct Crop Stage: Analysis Scare: | 28-Nov-23
Farm Name: Afannc:numd Comments: Report Date:|6-Dec-23
| Contact Person:| Cyathia Condition: | Dry Organic Matcrial Sample 1D:|CA661CA005 F
Ficld: GPC Sagana ]
History (Last 3 analysis)
Parameter Linit Result Guide Low  Guide High Lorw Opdmum High Symbol Current Mcthod
pH 9.29 6.00 8.50 pH 929 ey
EC (akx) 'y . 0.94 075 150 — Eo W s
Dy orarzer Y 688 < &0 . DN ixs s
Carbon e 0.93 4 0.9 et
‘Totd Nirogen Ya < (.03 080 1.50 N < (03 Laluhd
Phosphons Va < 0.02 020 0.75 » <002 | S
Poowsizn Ya < (.10 40 240 K <040 et
Caluem e 170 0.60 1.50 . [ L ve—
Magpesium Ve 0.023 0.20 .80 Mg noz v
Sulphuar % <005 0.20 as0 5 <003 R
Mangaacse ppro 525 200 S00 Ma 523 beatanee
lrwn ppm 2230 Fe 230 e
Lo Ppo 18.0 400 10on Zn 130 iets
Cuoppet PP 1.06 w0 ) ta 1am om—r
Boron ppm 274 2.0 140 B 274 brasma e
Sextium pprm 2740 < 3000 - N 20 P
C/N nasio 32 100 200 - o a2 -
(LD SO T =y Yy Ty
NUTRIENT CONTRIBUTION PER TON s . .
Nutrient Conuibutdon & Ferilizer Deducions
These figures estimate the quantty of nuirients supplied per
1000 kg (1 ton) of dus manure/compuost applied each hecuare of
N P K Ca $ Mg land. The calculaton tkes ingw account the matenal dry mareer
! “u, the numient content % result above, and an estimured
kp/Ha kg/Ha kg/Ha kg/Ha kg/Ha kg/Ha nutricnt rddease of 30% to the first cop.
0.06 004 021 3.51 0.1 0.05
Jo Gakobo s Cordingley Jeremy / { )
Lab Manager '\ Muanuging Direcior =~ !
Approval Date: 07/12/2023 Approval Date: 07/12/2023

Dischaimer Scusneat “Dus care and skl e applisd in handling of samples pressorcd by yow fiw examinatiog 31 the Labarawary 1o ensnee that the Anah siv Report is 2s sccurate aa possitle. It is nuswanby thar the
Analvsis Repont exchusively seluics 10 the sumple pectenied and cxamined by the Labocatocy. The Company gives 0o wucranty Uiat the Analysis Repoct eluies 1o the soutce of wny part of the source of the sumple.
Phewee nove that dhe recomumendsiions ves i e Anvysis Aepen are based on the panncters iochded m the request fmm you for anadysis. mqm&:dn-uunfm-mdhdannﬂk Amalynin Repret
#hall e furelasrcmrnal i the roading and intrpeetation wf e Analysis Repon. This docment cannot be
* Paramcecr is not socredited. = Parsnerens éub contracied ra 2 dind parry laburstery . ¥ Opinioas and Intcrprcta noay caprossed heteln a5 pucside the soupe of acercduation,

cxcept in fall, withaur priur writien approval of the cumpany.”

Coop Nutrition Lasusaisy Serviers Lid, Linwna, Kiya

Mobile: + IS4 T 004 434

- ——— A e b e~ ~ o —
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Manure Compost Analysis Report AN : \)
> (W

Complete Compost/Manure Analysis < '

CROPNUTS
— Q’!’S) e e

Report Refi:  CN-230914

( Customer: | \frica 'pncr:nsofcd Date Received:| 28-Nov-23 B
Address: pr.hl{l fricauncensored.net Crop Stage: Anulysis Stare: | 28-Nov-23
Farm N. Africa U wd Comments: Report Date:|6-Dec-23

LG L Cynth Condition: | Dry Organic Matcrial Sample TD:[CAG661CMO004 p

Ficld: GPC Tala
History (Last 3 analysis)
Pamameter Ursit Result Guide Low  Guide High Lonw Optimum High  Symbal Current Method

pH 9.78 600 B.50 pH 978 Rt
EC (Sals) mS/an L66 73 150 ECLS) 164 ettt
Dey mmatter % 550 < o0 Dy B emenm
Carbon Yo 116 C 116 g
Total Nitzogen Yo < 0.03 R0 1.50 N < 003 L
Phospbomns Yo <0.02 2o 0.75 P <0 Eamae ]
Porsssiem Ta <{.10 40 200 [N - nin ]
Calimn % 123 s 150 - [ (K1) —
Magoesium Y 0.029 0.20 .80 Mg i Arremer
Sulphur Yo < 0.05 020 0.50 $ < 0.05 sy
Manmocsc ppm 72.0 20 300 Ma =2.0 e
frun pPpm 3070 Fe E e
Ziec e 266 4o 1600 In 288 e
Cupper prm 305 LAty i Ca 45 b )
Baron ppm 3.30 200 140 B LK o
Sodium PP 2540 < 3000 T ¥ 10 -
CIN eaio 386 10.0 200 - ox e oo

b ey e e Ty

[NOTES:
" NUTRIENT CONTRIBUTION PER TON i : . "
Nutnent Conuibudon & Ferdlizer Deductons
These figures cstimate the quantity of nutments supplied pex
1000 kg (1 wn) of this manure/compust apphed exch heoure of
N P K Ca 5 Mg land. The calcnladon akes inw account die matenal drv mater
%, the autricnt content Ve result above, and an csmarsd
kp/Ha kﬂ'f“‘ kg/Ha kg/Ha kg/Ha kg/Ha nutnent release of 30%. to the first crop.
0.08 005 0.26 314 0.13 0.07
Jo Gakobo Yy Cordingley Jeremy i {
Lab Manager ‘\_ AMunaging Directar = S s B g
Approval Date: 07/12/2623 Approval Dare: 07/12/2023
Disclamer Semecmene "Die care and skill sre applicd in Aandling of cmples § T p— 2t the Laberstary n e har the Anshywis Report is a8 scouraie 35 possibla. 11 is nowworhy tha the
Anutysis Repoct exclusively sclaset 1o ihe sumple peoseaicd and examined by ibe Laborsiory. The Company pives ne warraney tha ihe Anal ¢ Rrport rolatcs we dhe souret of any part of whe tource of the sample.
Plewsc weve dluat v pecrerrerslation. piven in e Anmlyis Aepert are b o il parsmcicm inchaded in the request frm you fo anaiymie. The spoaradic chanscict of samplos and the date of e Amalysis Repes
whall e fondasnersl in the resding and intemprecation of the Anatysis Repun. This docoment cammot be reprduced except in full, withoot prive written apprwal of the company.™
.P. s hot accredivcd. = P, sub d 10 & dhind parey betroraioey . # Opinions and Inerpretations expressed hercin are ouside the acupc of scceeditation.

Caop Nussition Labosatury Bervices Lul, Linwnt, Keiy
Sdobile +254 (711 094 444
e . e e, d w e~ Ay



Manure Compost Analysis Report

Complete Compost/Manure Analysis

Report Ref: CN-230913

O
-\V

(

CROPNUTS

. ) g— ".- -

s

* Pusamerer is not

Pleonc rutc thet the recestunendations piven w the

Sirad = P

¢ 1o 2 chird parcy lab

Anidysis Repori exchusively relates to ihe sumple pecscrucd and cxamined by ihe Labocatory. The Compuny gives na warranty: that die Analysis Report rehares 12 the source of uny part of the source of the sanple.
Assadysin Regwt wre baseed run the prrsmrmetices inchecded in the rexqest frres yros for amahis. Tl spewadse chapmtes of sampies s the dare of the Anaiysis Repers
whall by furdasnenta in the reading snd interpreaion of te Anaslyeis Repon. Thas document cannot by reprsdued excep in full, withuut prior weitten approval of the aunpany. ™
-, # Opinions and Interprecasions expeessed hevein are outside the scope of accreditation.

Customes: | Africa Uncensored Fertilizer: | Manure/compost Date Received: | 28 Nov-23 i)
Address: | gichiri@africauncensored.net Crop Stage: Analysis Start: | 28-Nov-23
Farm N: Africa Une 1 Comments: Report Date:|6-Dec-23
| Contact Person:| Cyathia Condition: | Dry Urganic Marcrial Sample 1D:{CA661CNMON0S i
Ficid: GPC Siaya
History (Last 3 analysis)
Paramcter Uit Result  Guide Low  Guide High Low Optimum High  Symbal Cusrent Method
pH B.81 a6 H.50 pH AK1 Ny
EC (Salts) oS fan 187 075 150 Lo 187 eSS
Diey enaseer % 989 < 800 nu b (—
Carbon Y 137 C 137 Saman]
Toul Nitrogen e 0.061 080 1.50 N 0.061 s
Phogphons Yo <0.02 azn 075 Ld <am e
Pocassium th 0.12 040 200 [N w2 e
Caluium * 154 .60 1.50 € 154 e
Magoesium % 0,045 0.20 0.50 Mg wms ool
Salphur % 0.051 .20 0.50 5 0.051 S
Mansgancse rpm 158 Ll §00 A 158 oo
tevn ppn 5040 Fe 3040 R
Zine. oo 22 400 HI Zn »2 e
Cuppes P 386 KO0 4in Cn EE —m——
Burun ppm 7.31 200 140 B 3 -
Serdum pprh 2470 < 3000 B N 20 it
C/N nario 23 10.0 200 . N 23 s
NUTRIENT CONTRIBUTION PER TON ;:‘:;::[S('_.mwmnn R s Tl
These figures estinate the quantity of nutients supplied per
1000 kg 71 1n) of this manure /compost appbied cach hectare of
N P K Ca 5 Mg land. The calnlation takes i acoount the matenal dry mateer
ke/Ha | kgMHa | kg/Ha | lg/Ha TR BT IR | v enfidror depeigai
0.18 0.06 0.36 4.57 0.15 0.13
Jo Gakobo b § W Cordingley Jeremy / /
Lab Aanager L Munuging Directar gl L 7
Approval Date: 87/12/2023 Approval Date: 07/12/2023 [
Disclsiener Scsseanenr “Dus care sud skill are appbiod io husdimg of samples p # by yes diar 21 the Laborstary 10 ensure thas the Analvsis Repon is as sccurme as possible. Tt s nuwsocdhy dhas dhe -j—" g

Crop Nutiten Labeaiory bervices Lid, Liaum, Keuya

SMobiler + I8 (7110 484
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Soil Analysis R/

Complete Soil Analysis with Recommendations j ' 3 : ‘SEC RO P N UTS
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TL/21

Customer:| TACCAZZE LTD Crop: | Beans (French) Date Received: | 21-Mar-24

Address: | Narumom | Crop Stage: Analysis Stare: | 21-Mar-24

Farm Name: | Taceaze fam Comments: Report Date: | 26 Mar-24
Contaet Person: | Ndegwa David Condirion: | Moist Sample ID: | CT307SAN01

To mainain the correet hisrory cnsure that the next sample sent from this Ficld is labelTed:
Field: L14A Top Suil L13A
History (Last 3 analysis)

Parimerce Unit, | Result  GuideLow  Guide High Low Optimum High  Symbol Cuerent Method
It (H20n 671 640 7.20 pH % L
*EC Salts) ud/em 687 < ECS [T Worimnerem
Phophorss pp 201 LT um - L4 am Mol dach 3- B8
Potassiom ppru 1010 198 1330 K Lot Mehdich ) - (CP
Calcium ppn 5390 1R K39 Ca 3300 Mebuhi 3 - 1CP
Magnesimn ppm 620 s 1020 Mg 6 Ml - 1P
FSulphu: ppm 624 0 W ) A4 Nckieh 3 WP
*Sodum PP 27 < 490 . Na s Nekibeh 3300
lrun ppm mz 300 350 - Fe 12 Mehiich 3 - 1CP
|Manganesc ppm 253 ML 204 Mo 253 Mabbch 3- WP
Horon PP 250 080 200 I I 250 Mo th 3 - 100
Uappes ppm 335 2m 100 Cu 335 Mekifick 3 10
Zinc Ppn 1 200 Zn an Mchlich V- WP

“CEL meg/1Ng 426 15.0 Mh CEL 426 Clednd
*Towl Nitrogun “% 0.18 0.20 0.50 . N 018 Kicldibd

“Onganic Marrer % 4.28 3401 400 . OM 428 Diurmas
“C/N ratio 13.8 0.0 25.0 - N 133 Caleulrcd
SPERCENTAGES AND RATIOS
Calchem %% kY £33 (71 73 Cad [XE]
Magnesium % Ve 121 10 20 Mg®e 121
Poscassham % ¥ 6.08 i L] K% 608
Sodivim %4 (ESP) % 9,46 0 5 B Nt 0.4
Orher Hases % LA 4.69 A It - opze 449
Hydrogen *% el 435 10 15 - He 435
[Total % 100.00
Ca:Mg Ratio “a 522 4 7 i CaMz 52 [
COMMENTS #
>Very Hv.gh Phasphorus in this Top Sail>High Sodium in this Top Soil>High Manganese in this Tup Soil>High Boron in this Top Soil>Very High C.J.C in this Top Soil>Low
Tertal Nites i this Ty Sual> i snic Macter in this T4 i b Sawtivm *s (ESP) i thie ol >Very Loaw Lvdogen Y m this_soil,

;e : /
Jo Gato? / - Cordingley Jeremy / | Approval Date:  26/03/2024

- * | - \ 7
Lab Manager Managing Dircctor e !
bnﬂhhaﬁm‘c'ﬂul:mandnkﬁmaﬂﬂﬂlmhmryuf pk d by you for <xamminidon 4 B Ladossay b cnsibe hat due Analysis Report is 45 300Urate as possible. 11 is aoiewonhy thad e
Analysis Rapmart exchirsively aelarcs m dhe sample p incd by the L ry. The Company gives ve warranty vhar e Analvsis Report relates 19 the source ur any part of the ssurce uf the sumple. q
Pleasc nowe thiat the recouuncndalions given i the M\hlwmh\gdml&pummnb-w-kdhmwbum&-uhm The sporadic charsciet of ssinples and the date of the Analysis Repart p—
ira b fomdermend i she resimg e nerpresion of use Anadysis Repen. This & e b 7 i o, wivhemen pevor wrieen sppical o the compaty ™

* Paramerce is ot accredived. = Pasamciers sub conuacsed oo a dhied party Iafsasavory . lDﬂwmn‘Juupnm‘a- expresscd bercin are owaide the scupe of accredimoon.

Crop Nutriton Labocaiory Services Lad, Liman, Kenga
Mnhile: #2548 @)T11 054 434

Tl Upvasoryfovpomm.on www.cropnuts.com
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RECOMMENDATIONS REPORT #

,4
SOTL FERTILITY CORRECTION AND CROP FERTILIZER PROGRAMS ‘1‘5’ ( RO P N U I S

Customer: | TACCAZZE LTD Crop: | Beans (French) Date Received: | 21-Mar-24
Addgess: | Narumora | | Crop Stage: Analysis Date: | 21-Mar-24
Farm Name: | Taccaze farm Comments: Report Date: | 26-Mar-24
Contact Person: | Ndegwa David Condition: | Moist Sample ID: [ CT307SA0001
P i ~= This iucludes any wwtricnt deductions frum manure | compoil applicetion,
Crop L&m‘ Frenchy ' Yicid Target ’ 12 t/Ha l Te imprese 24 .r.-.-r of these recommendutions, please send u !..-}-v‘" 2 of maanre/ comppast,

SOIL FERTILITY CORRECTION & FERTILIZER PROGRAM

PROBLEM SOLUTION /INPUT RATE COMMENTS STAGE
Kg/Ha g/m2 (Input Type)
High soxdiem 2 the soil GYPSUM Apply pypsum o remove sodium - follow with PREPLANTING
(20 - 24% Ca, 15% 5) ULt 400 | deep ullage and leaching with irrigation water

e Capwam Suppl ers (Soal Correcuon)

Phusphurus fertilization NP (23.23) Apply basal before planting - if inoculating the PLANTING
| eequired. 5 ) 150 15 | sced, then use a Phosphocus ferilizer without N. (Fendlizer)
Fad s (20 P
Niorogen fertlizaton roquired. 4PAN 6%S Topdress _ | Splin i weekdy equal spplicsdons hased oo rain/ TOP DRESS
- Fobid Prerogon Rurtigm (5309 N Susphicrs 0 T Jirrigaton schedule (Pertilizer)

ADDITIONAL RECOMMENDATIONS

> High sediam roquires treatment. Apply gypsum in combination with soil conditoning products. Checek irtigation water quality. > Indicator of soils with high elay content.
Corrext this by 2pplving the lme /gypsum /manure as per the recommendatiens. > 1t roots are heakthy, redece P fertilizer 3t planting. Only wop-up P will be required. > Chak
amount of manure/conspost applicd fo avoid over applicmen. > Low soil nitrogen - amp will roguire nitmogen ferplizers according o vield target.

NEED HELP UNDERSTANDING THIS REPORT? Visit our Help Desk
NEED TO FIND FARM INPUTS? Search our Farm Inputs Directory

“Disclshmer These feculizer recommendations are anly valld for the sample presenied, specific crop 1ype, yiek! weped sad evnued fenifizer recovery. However, please also nose that the davions prondde indicativ
raves only snd el be validared at Lawn fevel through fertilizee srials. Whilst we have taken all ressonable care = ennaxe ot our recomimendations are socuzate, we have not waken ino sccount other factors thai «oubd
greasly rxaducs srop nustint upeaks hafuding bor not imired o sod modsrare, ront discasss, nemamdes, w3 gging, pacton, acddity, fernltizer and oeher i facrors. Therefom, a% asxpi no
tiabiticy for any lowy or danmpe arizing dircedy ur indirccdy frum the uee of the forvilisers and under no drmmtrum whaooever shall sy be liable for any special, lncideniad of consoyirenaal damages which niay aniw
rheredom. This ﬁ-.mn:lnmh:npmd\u:d:rcrpam Mntlbmpmrum spproval of the company.

P, in pot - P, d 10 4 third pasty Libarsiory. # Opinions and Inscepeeiations cxpressed horein are outside die scope of accreditaion. —

Mobilc: +254 ()TU 04 44

Crop Nuaition Laboestacy Services Led, Limdn, Kenya b ! .(i g

Email: laboratery @ cropauts.com WWW. Cropn‘lts . Com
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(3.2 "oy

Soil Analysis SN \
Complete Soil Analysis with Recommendations § / '\ ff‘?« ‘$C RO P N UTS
5 h I; o _ ._'E.‘:._ .",‘ - il;jl='

TL/21
Customer: | TACCAZZE LTD Crop: | Beans (French) Date Received: | 21-Mar-24
Addresa: | Narumon | Crop Stage: Analysis Start: | 21-Mar-24
Farm Name: | Taceaze ﬁ#n Comments: Report Date: | 26-Mar-24

Contac Persor: | Ndewa David Condition: | Moist Sample ID: | CT3078A0002
To mainnain the correet history ensurc that the next sample seat from this Ficld is labelled:
Field: M12 Top Soil M12
History (Last 3 analysis)

Parzmcter Unit. | Rt GuideLow  Guide High Low Ot High  Symbol Curromt Mcthod
pH {H2 5.80 600 7.20 pH 380 Pt atiata o
*EC Salo) uS/em 1% < 800 - LS PRl Purznaarnang
[Prosphorus PP 124 300 10 b 24 Mebiack 1 WP
Potassium ppm 1130 257 685 K 13 Mehlich 3 - 1CH
Calcium ppm 1830 2630 Az90 Ca 1830 Mehlich 3 - ICP
Magncsivm ppm 3o 263 327 Mg 3 Mtk V- ICP
Sulphur Ppm He 0 1 - ] Mh Mekheh 3 - 1CP
*Sodium ppm bz} < 252 Ni pei] Meddch V- HP
leem ppm 189 30.0 350 e 159 Alchhch 3 - 1D
Nanganese rm 184 30.0 200 Ma 184 Nelich § - 1P
Boron oM 125 080 200 n 1.25 ek fch 3. (CP
(Coppet ppm L97 200 16 Ca [Koay Mcklnd 3 - ICP
Zinc ppm 504 200 200 in S4 Nichtuch 3 - O
~CEL meg/Hig ed ] 150 ALl CEC 20 Calederd
“Tora) Nitrogen b 0.18 0.20 0.50 N 0.18 icldabd
*C)rganic Marer Yo 364 3.00 400 OM a4 Dumas
*C/N ratie 11.8 (D) 250 CN 15 Caleubsted

*PERCENTAGES AND RATIOS
|Calciern "4 “ 417 &0 73 % .

Magnesium Yo Ve 12.9 10 20 My 129
HP.sugiwn e % 13.2 3 8 K 132
Sodium % (BSP) Ve 543 0 5 Nate 5.43
|Other Bases %% L 5.80 3 1] OB 550
[ tvdrogon 4 ] 210 1w 15 [ 210

ntal “*% 100.00
Ca:Mg Razio “ 323 1 7 CaMy D |

COMMENTS #
>Low pH in this Top Soil> High Phosphorus in this Top Soil>>Very High Potssium in dhs Top Soil>Very Low Calcium in ths Top Soil>High Sodium in this Top Soil>Low Copper
i this Tep Soil>Low Tots! Nitroeen in this Top Soil>Very Low Calchan % in this soil. >Very High Potassium % i this sl > High Sodium % (ESP) in this sol~Very High
Hydn 2y b this s “a:My Ratic in this sl

i G*'*Wff N Lap Saconr i Approval Date:  26/03/2024
e \ Managing Director S 1
Piscisinmar Saasemrens: "Diae woave s Shill are appdicd in handling of T d By yosi fine vt at abe Ja y o cnveasse his e Asnah sin Kepadt s as acoursic as g™ P

cammples

Analysis Repor exclusively relares tw the samplc prescried and examined by dve Labucstucy. The Curmpaey gives s warmsiry it the Analyxis Report relarcs w e swarce vt any pant of the source o the sample

Please note that the cecommendaions given i the Analysis Report arc bascd on the parsmectcrs inchided in the request from you for analysis. The spotadic charscsce of sunpics wid the dai of die Anlysis Repore

el b fimlarmrtad dm the reedfing: weed irserpeceation of the Analyvis Reper. This docwsteist cunnot be reprodhecod cveert fo Sl wivhoet prioe wrinen spproved of the cotmpeny. *

- e mee dired. = P. “un d 10 4 thvind puirwy Mabowatory . % Opinives 3o Inserpeissskont Cxpsscd hercin ane ourdde the scupe of accrediuavan.

Crop Nuttition Labarstary Serdces Lid, Limury, Renya I
Stobile: #2534 (05TILOM 444

Fingils Liboratony @ cropautice i \VW\V. Cro pnllts . Com
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Soil Analysi R 1)
Cr?mplctt Sﬁi};f&l:ﬂysis with Recommendations g / ‘\ ‘;?‘-. &';} C RO P N UTS

TL/21

Customer: | TACCAZZE LTD Crop: | Beans (French) Date Received: | 21-Mar-24
Address: | Narumorn Crop Stage: Analysis Start: | 21 Mar-24
Farm Name: | Taccaze farm Comments: Report Date: | 26-Mar-24
Contact Person: | Ndegwna David Condition: | Moist Sample TD: | CT37SAM00L
To maintain the eorreet history ensure that the nexr sample seor from this Field is labelfed:
Field: L14A Top Suil L13A )
Histoty (Last 3 analysis)
Pacameer Upic = | Result Guide Low  Guide High Low High Symbol  Current Merhod
IpH (H2C3, 6.1 6.0 7.20 pH wfl R
EC Sadmy uS/an 687 < 80 ECS [ Purwamsax
Phursphuss PPn 201 liwn 1M ? a1 Mol 3 - &P
Potassium ppm 1010 198 1330 K wto Achdsch A - 1P
(Caldum ppin 5390 3t 0390 [+ 3390 Mehibh 1. P
Magnesium ppm 620 a1 1020 Mp 620 Moldich - KT
Sulphur ppm 624 20 10 A 624 Mekiach 3 - WP
*Sodum Ppm 97 < 490 Na L0 ek 1. WP
lrun ppm 12 300 350 Fe 12 Mchiich 3 - ICP
Manganess ppm 253 300 200 Ma 233 Mebdich 3 - P
*l\cm Ppm 250 080 200 B 230 Mok Sk 3 - ICP
Canpper ppm 335 b1l 1] nn Cu 335 Mebbadi 3. 1CP
Zinc Phm FA 1 200 200 o i1 Mo fh V- WP
. EC e [ 106 126 150 N [ 24 Cadecdond
*Tou Nirogen Ya 0.18 0.20 0.50 N 08 [NEXRH]
*QOrpanic Marer Yo 4.28 300 4.00 OM 428 Dhmeas.
*C/N wdv 138 100 250 N 138 Caleutuad
*PERCENTAGES AND RATIOS
Calgcium % " 633 [ 75 Ca il
Magnesium % Y 121 10 20 Mg'e 121
Pitassinm s " 6.08 1 ] K% 608
Sochum 24 HSPY % 9.46 0 3 . Na®s 046
Orher Bases % ®a 4.69 3 " - [§1500) 449
Hydrogen *% " 433 N 15 - H. 435
ocal % 100.00
CaMg Rasio “in 522 4 7 - CaMg 522 [
COMMENTS #
>Very High Phasphorus in this Top Suil>High Sodium in this Top Seil>High Mangancse in this Tep Soil>High Boron in this Top Soil>Very High C1.C in this Top Soil>1ow
{ Tintal Nirs int theis T igh Organic Matter in this Tup SAL> | ligh Sewdium %s [ESP] in this sl > Very Limw {vdnmen % in this_soil,
Jo Gakodo / W Cordingley Jeremy / (  |Approvai Duce: 26/03/2024
Lab Manager @ Managing Director b coualls R

Discluinmes Sencracnt “Die caoe and wkill are applicd in handiing of samplcs peosonved by you foc exarabnation at e Ladocainry i cosiee it U Anadysis Repoct is 43 accurate 35 possbic. 1t is neeworthy that the

Amadveis Repon exchusively selares s dhe sample prescaied and examined by the Labucatry, The Company gives o warranty dhat the Analysic Repuon reluies o the suuece or ary part of the sutce of the sample.

Pleasc notc that the revoumncadasiond given in dic Anayvis Report are based on the paraneicrs included In the requess Bam you e anahnis. The poradic charscict of sanples and the daie of the Anaysia Repast
Mki—h—l-ﬁw-ﬂwddzmlw This documens cummne be teprodwced excrp i foll, withous priat wrinen spproval of the copany.”

* Pacamcict is oot du: d 1o 4 chird parcy Liboratocy . § Opiniens and Imerpeeratons expressed bercin are vutside the scope of accreditativn. ( '

Crop Nuaiden Laborsiery Sanlces Lad, Limuns, Kenya
Mahile +258 @711 00 444
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RECOMMENDATIONS REPORT #
SOTL FERTILITY CORRECTION AND CROP FERTILIZER PROGRAMS

£ CROPNUTS

Cuswmer: | TACCAZZE LTD Crop: | Beans (French) Date Received: | 21-Mar-24
Address: | Narumoru | Crop Stage: Analysis Date: | 21-Mar-24
Farm Name: | Taccaze farm, Comments: Report Date: | 26-Mar-24
Contact Person: | Ndegwa David Condition: | Moist Sample ID: | CT307SA0002
p \ = = This inchudes uny mnivient deductions from wansrr [ campast affrdication
I c!!{) I Beans (French; Yield T:"T:“ 17 uHa ' To imprere the o <Y of these reremmendulions, plese rewd o sumpie of ey o pas,
SOIL FERTILITY CORRECTION & FERTILIZER PROGRAM
PROBLEM SOLUTION /INPUT RATE COMMENTS STAGE
Kg/Ha | g/m2 (Input Type)
Low caldtem JpH kvdls in the CALCITIC LIME Apply 2gncultaral bine afier hanvest and PREPLANTING
soil. Calcium :magnesium ‘(-\5}-‘ ‘?'-"" (:::' ‘-L‘h M";:J 3900 390 incorparate 1o depth.rr‘\pp_l_\' a maximum of 3 t/Ha {Suil Correetion)
imbalance. T fete me M e (agnculeural + dolomitic) in one season. Always
check quality of lime before application.
Luw magnesham /ph leveks in DOLOMITIC LIME Apply dolomite lime after harvest and incorporate PREPLANTING
‘|hc suil. Calciam mmagnesium ‘(.m..l z:','. c.,,lu‘: u'. ?lgl 2700 270 o deprh. Apply a m:'fi}'nl{m of 3t/Ha Iim': (Soil Cotruetion)
imbalance. A ] {agricaltural + dolomitic) in one scason. I
magaesium levels are low stan with dolomite ime,
otherwise stare with agriculural lime. Ahways check
quality of fime
High sodium in the soil GYPSUM . .\ppl_\'_g\-;num 0 renmove :f»dj.un} - follow with PREPLANTING
Pl oreCa :?:’: S 000 200 | deep tllage and leaching with irrigauon water (Sell Gutroctinn)
Phosphorus fernlizatiin NPIQ3123) R Apply basal befure plaating - if inuculating the PLANTING
toguited. '} ———— 150 15 seed, then use 1 Phosphocus ferlizer without N. (Feridizer)
i oo e Fealiae
Nitrogen ferclization required. A0%N 6%S Topdress B . $fli( ifu(o weekly equal applications based on rain/ TOP DRESS
R el e (erslizer)
Low Copper ia #oil Copper Foliar . Apply copper foliar feed at pre flowering o bonst PRE-FLOWERING
Ll L Cuopper Fuliar cupper levels. (Foliar feeds)
Low Caldum in soil Cal¢ium Foliar B ) Apply caldum foliar during mid-growth to boost MID GROWTH
“alcium Folias calcium levels. (Foliar feeds)

e Caboum Sopplicns

ADDITIONAL RECOMMENDATIONS

> Low pH can keck up molybdenum which is very impartant for nodulation and fxing nitrogen. Seed dressing and foliars of molybdenom recommended - also cheek malvbdenum
with leaf analysie. Lime acodod 1 incsease pHL > A\pply magnesium foliar feods, Cheek leaf tssue concentration (eaf analysis) of mangancse and bomon and apply folis whers
necessary. > Baild up the calcium levels with the recommended lime. Monitor soil pH as well as calcium plays a major role in senl p > High sodium requires ueaumenc. Apply
gpsum in combination with soil conditioning products. Check irrigation water quality. > Apply copper fohar feeds. > If coots are healthy, reduce P fertilizer at planting. Only
top-up P will be required. > Low sl pitrogen - crop will require mitrogien fertibizers acenrding m vield rarger.

NEED HELP UNDERSTANDING THIS REPORT? Visit our Help Desk
NEED TO FIND FARM INPUTS? Search our Farm Inputs Directory

»p, B Eeod. - Py

“Disclshnce: These fertiaer recommendisions ste anly valid foc the tample presenied,

rascs onlv snd stiould be validsied s famm level dhrough Gerilizer wials. Whilst we have takeu ol
Fecady mdecs Sup maiont npratc incheding bot not Simired o soll moiamr, root disTaste, BT
Vabillity for any loss or damage arising directly oc indirecdy from the usc of the fervilizers and undee no circumstanccs whacwcver ehall wy: be liatrle l.lnuu speciial, invids
shereum. This dovament cannor be reproduced except in fulf, withuu prior writren approval of the company. ™

sub

spocific cmp e, mu;—;«-.fmt-nnmunm Flowever, please atio note that the

]

<t “nm

acidiry, fervilizer pts and niher

Jor "

daiknas peonide inds

danions are socuraie, we have nor wben o sccound owher facions ihat could
nt bcm Thereibaz, wT 35Tpi po
'l which may arisc

d w0 a thied pary Labowatory. & Opinises and Imerpreunioas expressed bersia arc outside dhe scope of sccreditation.

Crop Numidon Labursrory Services Lal, Limum, Kenys

Mubile: + 254 @TH 8 44
Emaid beborawry @ crupauts.com
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Fertilizers and Animal Foodstuffs

CHAPTER 345

FERTILIZERS AND ANIMAL FOODSTUFFS ACT
ARRANGEMENT OF SECTIONS

Section

1. Short title
2. Interpretation

2A. Establishment of the Board

2B. Functions of the Board

2C. Membership of the Board

2D. Conduct of business and affairs of the Board

2E. Powers of the Board

2F. Remuneration of Board members

2G. Chief Executive Officer

2H. Staff of the Board

2. Delegation by the Board

2J. Protection from personal liability

2K. Common seal

2L. Funds of the Board

2M. Financial year

2N. Annual report

20. Annual estimates

2P.  Accounts and audit

2Q. Investment of funds
3. Restrictions on importation, manufacture, selling, etc.
4. Sterilization of bone and animal products
5. Sterilizing plant
6. Appeal against refusal or cancellation of licence
7. Use of unsterilized bone or other substance
8. Appointment of analysts and inspectors
9. Inspection and taking of samples

10. Analysis of samples by request

11.  Analyst's certificates

12. Deleterious ingredients

13. Offence and penalties

14. Evidence

15. Criminal liability of managers, agents and employees

16. General penalties

17. Supplementary orders on conviction

18. Exclusions and exemptions

19. R les

20. [Deleted by Act No. 20 of 2015, s. 13.]
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CHAPTER 345

FERTILIZERS AND ANIMAL FOODSTUFFS ACT
[Date of assent: 24th August, 1962.)
[Date of commencement: 4th August, 1967.]

An Act of Parliament to regulate the importation, manufacture and sale of
agricultural fertilizers and animal foodstuffs and substances of animal
origin intended for the manufacture of such fertilizers and foodstuffs, and
to provide for matters incidental to and connected with the foregoing

[Act No. 23 of 1962, Act No. 5 of 2007, Act No. 20 of 2015.]

1. Short title

This Act may be cited as the Fertilizers and Animal Foodstuffs Act.
2. Interpretation

In this Act, except where the context otherwise requires—

"analyst' means any person appointed under section 8 of this Act to be an
analyst for the purposes of this Act;

*animal® means cattle, camels, horses, sheep, pigs, goats and poultry, but does
not include dogs, cats and other domestic pets, or marine animals;

"animal foodstuff’ means—
(@) any—

(i) substance cbtained by a process of crushing, gristing or
grinding or by the addition to any substance or the removal
therefrom of any ingredient; or

(i) condimental foodstuff or mineral substance which possesses
or is alleged to possess nutritive properties; or

(i)  substance of animal origin, which is intended or offered for the
feeding of livestock, domestic animals or poultry; or

(b) any stock lick or substance which can be and is used as a stock
lick, whether or not it possesses medicinal properties, but does not
include straw, chaff, underground hay, silage, cereal in the grain
or any substance which has been crushed, gristed or ground for a
farmer in accordance with his directions for his own use, unless such
substance has been declared by the Cabinet Secretary, by notice in
the Gazette, to be an animal foodstuff for the purposes of this Act;

“Board” means the Fertilizer and Animal Foodstuffs Board of Kenya established
by section 2A;

"Cabinet Secretary" means the Cabinet Secretary for the time being in-charge
of matters relating to agriculture;

"fertilizer"” means any substance or mixture of substances which is intended or
offered for improving or maintaining the growth of plants or the productivity of the
soil. but does not include manure, compost, wood 2sh, gypsum or refuse when

sold in its original condition and under the same name, nor does it include organic
fertilizers, other than lime;




CAP. 345 [Rev. 2022]

“inspector” means any person appointed by the Cabinet Secretary under
section 8 of this Act to be an inspector for the purposes of this Act;

“sell” includes offer, advertise, keep, expose, transmit, convey, deliver or
prepare for sale or exchange, dispose of for any consideration whatsoever, or
transmit, convey or deliver in pursuance of a sale, exchange or disposal as
aforesaid;

"he Director” deleted by Act No. 20 of 2015, s. 2(a).

{Act No. 20 of 2015, 5. 2]

2A. Establishment of the Board
(1) There is established a body to be known as the Fertilizer and Animal
Foodstuffs Board of Kenya.
(2) The Board shall be a body corporate with perpetual succession and a
common seal and shall, in its corporate name, be capable of—
(a) suing a2nd being sued,
(b) taking, purchasing or otherwise acquiring, holding, charging or
disposing of movable and immovable property,
(c) borrowing money or making investments;

(d) charging fees for services rendered by it and requesting for securities
for such fees; and
(e) doing or performing all other acts or things for the proper performance
ofits functions under this Act which may lawfully be done or performed
by a body corporate.
{Act No. 20 of 2015, 5. 3.]

28. Functions of the Board

The functions of the Board shall be to—

(a) regulate the fertilizers and animal foodstuffs industry in Kenya
including the production, manufacture, packaging, importation and
marketing of fertilizers and animal foodstuffs;

(b) regulatethe importation of raw materials for the manufacture of animal
foodstuffs;

(c) promote the manufacture of fertilizers and animal foodstuffs;

(d) advise the national and county governments on—

(_il___ the procurement, importation and efficient and timely
distribution of subsidized fertilizers and animal foodstuffs;

(i)  establishment of retail outlets of fertilizers and animal foodstuffs
in the counties; and

(i) development of policies relatec to the manufacture and
distribution of fertilizer and animél foodstuffs;

fe) inspectand test fertilizers and animal foodstuffs lo ensure tireir quality
and safety;

() license manufacturers, distributors and retailers of fertilizers and

animal foodstuffs on the recommendation of the Director of Agriculture
and the Director of Veterinary Services;

(g) promote, in collaboration with stakeholders in the agriculture industry,
research on fertilizer and animal foodstuffs;

6
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(h) ensure that fertilizers and animal food stuffs imported, manufactured
or distributed in Kenya meet the standards of quality and safety as
prescribed by law.

[Act No. 20 of 2015, s 3]
2C. Membership of the Board
(1) The Board shall consist of the following persos appointed by the Cabinet
Secretary—
(a) the Chairperson competitively sourced and appointed by the Cabinet
Secretary,

(b) the Principal Secretary in the Ministry for the time being responsible
for agriculture or his designated alternate not being below the level
of Deputy Secretary;

(c) the Principal Secretary in the Ministry responsible for livestock or a
designated alternate not being below the level of Deputy Secretary;

(d) the Principal Secretary in the Ministry for the time being responsible
for finance;

(e) two persons of either gender representing prescribed farmers’
associations competitively nominated, and one person of either
gender from the Fertilizers Association cf Kenya;

() one person nominated by the Council of Governors,

(g) the Director of Veterinary Services,

(h) one person representing research institutions in the agriculture sector
competitively sourced and appointed by the Cabinet Secretary,

(iy the Chief Executive Officer who shall be an ex officio member and
Secretary to the Board.

(2) No person shall be appointed under subsection (1)(@) unless such person
is a holder of a degree in a relevant discipline with not less than five years'
professic :al experience.

(3) The Cabinet Secretary shall ensure that not more than one third of the
persons appointed under subsection (1), are of the same gender.

(4) A persan appointed under subsection (1) shall hold office for a period of
three years and may be reappointed for a further non-renewable term of three
years.

(5) Subject to this Act, all acts and things done in the name of, or on behalf
of, the Board, by the Board or with the authority of the Board shall be deemed to
have been done by the Board.

[Act No. 20 of 2015, s. 3]

2D. Conduct of business and affairs of the Board

(1) The conduct and requlation of the business and affairs of the Board shall
be as previded in the Schedule.
(2) Except as provided in the Schedule, the Board may regulate its own
procedure.
[Act No. 20 of 2015, s. 3.]




CAP. 345 [Rev. 2022]
Fertilizers and Animal Foods uffs

2E. Powers of the Board

(1) The Board shall have all powers necessary for the proper performance of
its functic as under this Act.

(2) Without prejudice to the generality of the subsection (1), the Board shall
have power to—

(a) control, supervise and administer the assets of the Board in such
manner as best promotes the purpose for which the Board is
established;

(b) determine the provisions to be made for capital and recurrent
expenditure and for the reserves of the Board,

(c) receive any grants, gifts, donations or endowments and make
legitimate disbursements there from;

(d) open such banking accounts for the funds as the Board may deem
necessary,;

(¢) investany funds of the Board notimmediately required for its purposes
in the manner provided in section 2P;

() establish such directorates, departments and regional centres of the
Board to deal with such specific matters as may be necessary,

(g) undertake any activity necessary for the sulfilment of any of the
functions of the Board.

{Act No. 20 of 2015,s.3]

2F. Remuneration of Board members
The Board shall pay its members such allowances as it may determine upon
the advice of the body responsible for matters relating to remuneration.
[Act No. 20 of 2015, s. 3]
2G. Chi- f Executive Officer

(1) There shall be a Chief Executive Officer who shall be appointed by the
Board and whose terms and conditions of service shall be determined by the Board
in the instrument of appointment or otherwise in writing from time to time upon the
advice of the Salaries and Remuneration Commission.

(2) No person shall be appointed under this section unless such person has—

(a) a university degree from a recognized university in a relevant
discipline,

(b) atleast five years' post qualification working experience.

(3) The Chief Executive Officer shall—

(a) be the secretary to the Board; and

(b) subjecttothe directions of the Board be responsible for the day to day
management of the affairs and staff of tt e Board.

[Act No. 20 of 2015, 5. 3]

2H. Staff of the Board

The Board may appoint such officers and other staff as are necessary for the
proper discharge of its functions under this Act, upon such terms and conditions

PETY
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of service as it may determine upon the advice of the Salaries and Remuneration
Commission.

[Act No. 20 of 2015, 5. 3]
2l. Delegation by the Board

The Board may, by resolution either generally orin any particular case, delegate
to any committee or to any member, officer, employee or agent of the Board, the
exercise of any of the powers or the performance of any of the functions or duties
of the Board under this Act or under any other written law.

[Act No. 20 of 2015, s. 3

2J. Protection from personal liability

(1) No act or omission by any member of the Board or by any officer, employee,
agent or servant of the Board shall, if the act or omission was done bona-fide for
the purposes of executing a function, power or duty under the Act render such
member, officer, employee, agent or servant personally liable to any, action, claim
or demand whatsoever.

(2) The provisions of subsection (1) shall not relieve the Board of the liability to
pay compensation to any person for any injury to him, his property or to any of his
interests caused by the exercise of any power conferred by this Act or by failure,
whether wholly or partially, of any works.

[Act No. 20 of 2015, 5. 3]
2K. Common seal

(1) The common seal of the Board shall be kept in such custody as the Board
may direct and shall not be used except on the order of the Board.

(2) The affixing of the comman seal of the Board shall be authenticated by the
signature of the Chairperson and the Chief Executive Officer and any document
not required by law to be made under seal and all decisions of the Board may be
authenticated by the signatures of both the Chairperson and the Chief Executive
Officer.

(3) Notwithstanding the provisions of subsection (2) the Board shall, in the
absence of either the Chairperson or the Chief Executive Officer in a particular
matter, nominate one member to authenticate the seal on behalf of either the
Chairperson or the Chief Executive Officer.

(4) The common seal of the Board when affixed to a document and duly
authenticated shall be judicially and officially noticed and unless and until the
contrary is proved, any necessary order or authorization by the Board under this
section shall be presumed to have been duly given.

[Act No. 20 of 2015, 5. 3]

2L. Fun s of the Board
(1) The funds of the Board shall comprise of—
(a) such sums as may be appropriated by Parliament for that purpose;

(b) grants, gifts or donations that the Board may receive as a result
of public and private appeal from local and; international donors or
agencies for the purposes of carrying out its functions,

(c) such fees, monies or assets as may accrue to or vest in the Board
in the course of the exercise of its powers or the performance of its
functions under this Act or under any wr.ten law; and

9
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—_—

(d) all monies from any other lawful source provided for or donated or
lent to the Board.
(2) The funds of the Board and its balances at the close of each financial year
shall not be paid into the Consolidated Fund, but shall be retained for the purposes
for which the Board is established.

{Act No. 20 of 2015, s. 3]
2M. Financial year

The financial year of the Board shall be the period of twelve months ending on
the thirtieth June in each year.

[Act No. 20 of 2015, 5. 3]
2N. Annual report

(1) The Chief Executive officer shall cause to be prepared an annual report
setting out the activities of the Board.

(2) The Chief Executive Officer shall submit the report referred toin subsection
(1) to the Cabinet Secretary not later than two months after the end of the financial
year.

(3) The Cabinet Secretary shall transmit copies of the report to the Senate and
the National Assembly within three months after receipt of the report.
[Act No. 20 of 2015, 5. 3.]

20. Annual estimates

(1) Atleastthree months befare the commencement of each financial year, the
Board shall cause to be prepared estimates of the revenue and expenditure of the
Board for that year.

(2) Tre annual estimates shall make provision for all estimated expenditure of
the Board for the financial year and in particular, the estimates shall provide for—

(a) the payment of the allowances and other charges in respect of
members of the Board;

(b) the payment of salaries, allowances, pensions, gratuities and other
chargas in respect of staff of the Board,

(c) the proper maintenance of the buildings and grounds of the Board,

(d) the maintenance, repair and replacement of the equipment and other
property of the Board; and

(e) the creation of such reserve funds to meet future or contingent
liabilities in respect of retirement benefits, insurance or replacement
of buildings or equipment, or in respect of such other matter as the
Roard may deem appropriate.

(3) The annual estimates shall be approved by the Board before the
commencement of the financial year to which they relate and shall be submitted to
the Cabinet Secretary for approval and after the Cabi.iet Secretary's approval, the
Board shall not increase the annual estimates without the consent of the Cabinet
Secretary.

[Act No. 20 of 2015, s. 3]

2P. Accounts and audit

(1) The Board shall cause to be kept all proper books and records of accounts
of the income, expenditure and assels of the Board.

10
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(2) Within a period of four months from the end of each financial year, the Board
shall submit to the Auditor-General the accounts of the Board together with—
(a) a statement of the income and expenditure of the Board during that
year, and
(b) a balance sheet of the Board on the last day of that year.
(3) The accounts of the Board shall be audited and reported upon in accordance
with the Public Audit Act (Cap. 412B).
[Act No. 20 of 2015, 5. 3]

2Q. Investment of funds

The Board may invest any of the funds of the Boarc in securities, in which forthe
time being trustees may by law invest trust funds, orin any other securities or banks
which the National Treasury may, from time to time, approve for that purpose.

[Act No. 20 of 2015, s. 3.]

3. Restrictions on importation, manufacture, selling, etc.

(1) No person shall import, manufacture, compound, mix or sell any fertilizer
or animal foodstuff other than a substance declared by rule made under section
19 of this Act to be an approved fertilizer or an approved animal foodstuff, as the
case may be.

(2) N person shall import, manufacture, compound, mix or sell any fertilizer
or animal foodstuff in respect of which rules have been made under paragraph (a)
of subsection (1) of section 19 of this Act unless the fertiiizer or animal foodstuff
conforms to the standard or specification prescribed by such rules:
Provided that it shall be a sufficient defence for an yone charged with importing
or selling in contravention of this subsection to show that—
(i) he imported or purchased the fertilizer or animal foodstuff under a
name or brand the subject of a declaration pursuant to subsection (1)
of this section, as being the same in all respects as the article which
he had ordered or, as the case may be, which he later purported to
sell; and
(i) he had no reason to believe at the time of importation or sale that it
was in any respect different from such article; and
(iiiy  the container thereof was branded, labelled, marked or sealed in the
prescribed manner; and
(iv) inthe case of a sale, he sold it in the original container and in the state
in which it was when he imported or purchased it.
(3) Any person who contravenes any of the provisions of this section shall be
guilty of an offence.
(4) Nothing in this section shall render illegal the addition to animal foodstuffs
of condiments, growth stimulants, essential food factors or pharmaceutical
preparations for the control of disease.

4. Sterilization of bone and animal products
(1) No person shall import—

() any fertilizer or animal foodstuff which contains bone or any other
substance derived from an animal carcass,; or

1



CAP. 345 [Rev. 2022]
Fertilizers and Animal Foodstuffs

(b) bones or any other substance derived from an animal carcass for the
purpose of manufacturing any fertilizer or animal foodstuff,

unless he has first submitted to the Board a certifi ;ate signed in the country of
origin by a person designated by the Cabinet Secretary, certifying that such bone
or substance has been effectively and completely sterilized in such manner as may
be prescribed and is free from such pathogenic organisms as may be prescribed.

(2) Mo person shall manufacture or sell any fertilizer or animal foodstuff
containing bone ar any other substance derived from an animal carcass unless
such bone or substance has been sterilized in the prescribed manner.

(3) Any person who contravenes any of the provisions of this section shall be
guilty of an offence.
[Act No. 20 of 2015, 5. 4]

5. Sterilizing plant

(1) Any person who, for the purpose of the manufacture or sale of any fertilizer
or animal foodstuff, uses any sterilizing plant for the sterilizing of bones or other
substances derived from an animal carcass except under and in accordance with
the provisions of a licence issued to him in respect oi that plant, shall be guilty of
an offence.

(2) Any person who desires to set up a sterilizing plant as aforesaid shall make
application in the form prescribed to the Board, who shall, if he is satisfied that
the applicant is a suitable person to engage in the sterilizing of bones and other
substances derived from an animal carcass and that such requirements as may
be prescribed in relation thereto are likely to be complied with, issue the applicant
with a licence, on payment of the fee prescribed therefor.

(3) Alicence under this section shall be in the form prescribed, and shall, subject
to renewal, be valid for three years, from the date of issue unless cancelled earlier
under the provisions of this Act or under any rule made under this Act.

(4) If the Board is satisfied that a person who has been issued with a licence
to sterilize bones and other products of an animal carcass has contravened the
requirements prescribed for sterilizing bones and cther products of an animal
carcass, he may cancel that licence.

[Act No. 5 of 2007, s. 17, Act No. 20 of 2015,5. 5]

6. Appeal against refusal or cancellation of licence
(1) Any persaon aggrieved by a decision of the Board refusing or cancelling a
licence under section 5 of this Act may—

(a) apply to the Board for a written statement of the reasons why
the licence was refused or cancelled, as the case may be, and
upon receipt of such application the Board shall within fourteen
days thereafter or such longer period as may be reasonable in the
circumstances furnish such statement,

(b) appeal to the Cabinet Secretary against such decision.

(2) On an appeal under this section the Cabinet Secretary may uphold the
decision of the Board or make an order instructing the Board—

(<) tolicense the applicant; or

(b) to restore the licence under such conditions as the Cabinet Secretary
may direct,

12
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and the Board shall comply with such order.
[Act No. 20 of 2015, 5. 6]

7. Use of unsterilized bone or other substance

Any person who, for the purpose of the manufacture or sale of a fertilizer or
animal foodstuff, uses any bone or other substance derived from an animal carcass
which ha. not been either—

(a) imported on a certificate in accordance with subsection (1) of section
4, or

(b) sterilized in accordance with subsection (1) of section 5, of this Act,
shall be guilty of an offence.

8. Appointment of analysts and inspectors

The Cabinet Secretary on the recommendation of the Board, may by notice in
the Gazette appoint suitably qualified analysts and inspectors for the purposes of
this Act:

Provided that a person shall not, while holding such appointment, engage in
any business connected with the manufacture, sale or distribution of fertilizers or
animal fo dstuffs.

[Act No. 20 of 2015, s. 7.]

9. Inspection and taking of samples

(1) An inspector may at all reasonable times and on production, if required, of
his authority—

(a) enter and inspect any premises, place or vehicle in which he
has reasonable grounds for believing there is any fertilizer, animal
foodstuff or sterilizing plant or records pertaining to the importation,
manufacture or sale of a fertilizer or animal foodstuff or to the
operation of such sterilizing plant;

(b) inspect and if he considers it necessary seize and remove any
fertilizer or animal foodstuff and any books, records or documents
found in or upon such premises, place or vehicle which pertain to the
manufacture, importation, mixing, compounding or sale of fertilizers
or animal foodstuffs or to the sterilizing of bones or other products
of an animal carcass, and which he has reasonable cause to believe
affords evidence of any contravention of any of the provisions of this
Act or of any rules made thereunder;

(c) take such samples in the manner prescribed of any fertilizers, animal
foodstuffs, bones or other products of a1 animal carcass as he may
deem necessary for the purpose of examination or analysis and call
upon the occupier of the premises in which the fertilizer, animal
foodstuff, bone or other product of an animal carcass lies, to provide
him with such reasonable assistance as he may need for so doing.

(2) An inspector shall take such steps as are reasonably practicable to afford
the owner of the fertilizer, animal foodstuff, sterilizing plant or records, as the case
may be, and the occupler of the premlses In which they are situated, an opportunity
of being present when any inspection under this section is carried out.

(3) Where it is intended to submit for analysis any sample procured under
paragraph (c) of subsection (1) of this section, the inspector procuring it shall before

13
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(a) that he did not know and could not with reasonable care have
known that the fertilizer or animal foodstuff contained a deleterious
ingredient; and

(b) where he obtained the fertilizer or animal foodstuff from some other
person, that on demand by or on behalf of the prosecutor he gave all
the information in his power with respect to the person from whom
he obtained it, and as to any statement given to him and any mark
applied to the fertilizer or animal foodstuff when he obtained it:

Provided that proceedings for an offence unde- this section shall not be
instituted unless the fertilizer or animal foodstuff has been sampled by an inspector
in the prescribed manner on the premises on which it was sold and the sample
has been analysed in accordance with the provisions of this Act and of any rules
made thereunder.

(2) Any substance prohibited by rules made under paragraph (b) of subsection
(1) of section 19 of this Act shall, if present in a fertilizer or animal foodstuff or,
where a percentage limit has been prescribed by such rules, if present in excess
of that limit, as the case may be, be deemed to be a deleterious ingredient unless
the contrary is proved.

13. Offence and penalties

Any person who—

(a) obstructs, hinders, deceives or misleads an inspector in the exercise
of his powers or the performance of his duties under this Act or any
rules made thereunder; or

(b) knawingly makes use of, issues or maintains any false or misleading
records, statemeri, document, declaration, marking or label in
connexion with the manufacture, importation, mixing, compounding
or sale of any fertilizer or animal foodstuff,

shall be guilty of an offence and liable, for a first offence, to a fine not exceeding
two thou . and shillings or to imprisonment for a term not exceeding two months or
to both such fine and such imprisonment, and for a second or subsequent offence
to a fine not exceeding three thousand shillings or to imprisonment for a term not
exceeding three months or to both such fine and such imprisonment.

14. Evidence

In any proceadings under this Act, unless the contrary is proved—

(a) asample of a fertilizer or animal foodstuf® drawn by an inspector shall
be deemned to be of the same compasition, to have the same degree
of efficacy and, except in so far as the taking of the sample causes it
to be otherwise, to possess in all other respects the same properties
as the whole from which it was drawn;

(b) a certificate of analysis purporting to be signed by an analyst shall be
accepted as prima facie proof of the facts stated therein.

15. Criminal liability of managers, agents and employees

(1) Whenever any manager, agent or employee of a manufacturer, importer or
owner of a fertilizer or animal foodstuff does or omits to do any act which it would
be an offence under this Act for such manufacturer, importer or owner to do or omit
to do, then unless it is proved that—

15
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(a) in doing or omitting to do that act the manager, agent or employee
was acting without the connivance or permission of the manufacturer,
importer or owner, and

(*) all reasonable steps in addition to withholding such connivance and
permission were taken by the manufacturer, importer or owner to
prevent such act or omission, and

(c) it was not under any condition or in any circumstances within the
scope of the authority or in the course of the employment of the
manager, agent or employee to do or omit to do such act,

the manufacturer, importer or owner, as the case may be, shall be presumed
himself to have done or omitted to do that act and shall be liable to be convicted
and sentenced in respect thereof.

(2) Whenever any manager, agent or employee of a manufacturer, importer or
owner of a fertilizer or animal foodstuff does or omits to do any act which it would
be an offence under this Act for such manufacturer, importer or owner to do or
omit to dn, he shall be liable to be convicted and sentenced therefor as if he were
the manufacturer, importer or owner and may be so convicted and sentenced in
addition to such manufacturer, importer or owner.

16. General penalties

Any person who is guilty of an offence under this Act for which no special penalty
(other than those referred to in subsection (4) of section 5, and in section 17, of
this Act) is prescribed shall be liable, for a first offence, to a fine not exceeding
five hundred thousand shillings or to imprisonment for a term not exceeding one
month, and for a second or subsequent offence to a fine not exceeding one million
shillings or to imprisonment for 2 term not exceeding three months, or to both such
fine and imprisonment.

[Act No. 20 of 2015, s. 10]
17. Sup~lementary orders on conviction
A court convicting any person of an offence agains* this Act or against any rules
made thereunder may make such order as the Court shall deem proper, as to—

(a) the forfeiture or disposal of any fertilizer, animal foodstuff, bone or
other product of an animal carcass;

(b) the payrent by the defendant of all or any fees and other expenses
incidental to the analysis of a ferlilizer or animal foodstuff,

in respect of which the conviction is obtained.
18. Exclusions and exemptions

(1) The Cabinet Secretary on recommendation of the Board may by notice in
the Gazette, subject to such terms and conditions if any as may be specified in such
notice, exclude any fertilizer or animal foodstuff, or exempt any person or class of
persons, .rom the operation of all or any of the provisions of this Act.

(2) The Cabinet Secretary for the time being in charge of the National Treasury

shall implement tax policies and where appropriate price policies on imported
fertilizers so as to promote local industries.
[Act No. 20 of 2015, 5. 11.)
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19. Rules

(1) The Cabinet Secrelary on recommendation of the Board may make rules
generally for the better carrying out of the purposes and provisions of this Act and
particularly, but without prejudice to the foregoing generality, for prescribing—

(a)
(b)
(c)
(d)

(e)

(f)

(@)

(h)

(i)

standards of composition, efficacy, fineness and purity of fertilizers
and animal foodstuffs;

the prohibition of certain substances and the limitation of percentages
of certain substances in fertilizers or animal foodstuffs;

records and returns to be kept and furnished by importers,
manufacturers and sellers of fertilizers a1d animal foodstuffs;

requirements as to the proper storage of fertilizers and animal
foodstuffs;

the manner in which fertilizers and animal foodstuffs shall be packed
and the branding, labelling, marking and sealing of containers thereof,
and the manner in which declarations made at the time of sale shall be
made and in which fertilizers and animal foodstuffs shall be exposed
for sale;

any declaration or warranty which may be required to be made or
given in prescribed cases, the effect of any declaration made by the
seller of a fertilizer or animal foodstuff, and the existence and effect
of any implied or written warranty concerning a fertilizer or animal
foodstuff;

the methods whereby bones and other substances derived from an
animal carcass shall be sterilized for sale or for manufacture as
fertilizers or animal foodstuffs;

the manner in which samples shall be drawn for analysis and in which
such samples shall be certified and analysed, and the manner in which
their analyses shall be reported;

anything which under this Act is required to be or may be prescribed.

(2) Rules made under this section may provide penalties for their breach not
exceeding a fine of one million shillings or imprisonment for a term of six months,
or both such fine and such imprisonment.

20.

[Act No. 20 of 2015, 5. 12.]

[Deleted by Act No. 20 of 2015, 5. 13 ]
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Ls Hol . are aware, the g@vemment- is “imp ementing a Fertlhznr Subam Y
Programme (FSP)'where. |t_'ha : tted to évatl to the farmmg community
s Hordeble fertilizer: - This 53 Wter “mpact =on
zgricuitural r;rr,ductiww for? assured lncreasegdkfoed'and raw- macm:m Supply.

“ﬂ"g the 2024 long rams season, the state Dapartment for:-Crons
Ceyvelonment estimates that 335,000MT (6, 700 000 X SOKg bags) Of varous
types of fertilizers il be ‘made ! -available to 2 mnhow farmers in the 7
roundes for their Crop value ‘chains. The crop- value chams o be supported
inciude maize, rice, wheat, irish potdtoe:. wgetab!es coffee, sugarcane. t2a

cotton and sunflower (see annu 1 atrachvcﬂ

The National Treasury has ‘confirmed to the btate Dapartm t for :rch
Development that the fertilizer subsidy funds available for the 20231 202+
Financial Year is Kshs. 8.5 billion. The bill for the 2023 shoit rains
subsidy component as at 18t October 2029 is Kshs. 2.093 billion and
leaves a budget of Kshs. 6,156 billion for the 2024 long rains 5e3son
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STREY O AGRICULTURE AND LIVESTOCK DEVELOPMZNT
STATE DEPARTMENT FOR AGFULUI. TURE
OfFTce of the Principal Secretary

YILIMO HOUSE

CATHEGRAL RLAL
vl gimail com 9.0, Box 35028-0OLA
SARHE MAIRDSI
MOAL/LCD/9/41 VOL.XXX 15t December 2023
t. Mimote
) Jirector
Vatioenal _e eals and Produce Board
3 By 30526-00130
,A.T:R'C'EI
I .Y B AN
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REQUEST TO PRCCURE LIME FER‘ITLIZER
Tr a2 Government of Kenya is currently provtd:ng sub3|dized fertilizer to increase
=ans_cUor and productivity of various crops as per the Bottom-Up Economic
Trarcformation Agenda (BETA). We have received requests from fermers o
tzms Zer procurement of calcrum Iime fertilizer.

is 5 1o reguest you to consuder mcIudmg 30MT of calcuum lime fertilizer within
trie current procurement of subsidized fertilizer as part of current cons:gn'nent
s2i= to the farmers as the demand is expected to rise during the planting season.

!
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MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELCPMEN
2 STATE DEPARTMENT FOR AGRICULTURFE
OFFICE OF THE PRINCIPAL SECRETARY
RILIMO HOUSE

CATHEDRAL RPCA

Dot Adioiess NATKOBRI
elrfphihe 718870¢
3y PP EC P.O Bor 20Cz22
Mape, pgtwing please quote: NAIROEI
o MO f-D,'gf'(Ij Sth December, 2022

5&«{10 . Kimoie, MES

nagind Lirector

tona! Cereals and Produce Board (NCPB)
" 7. Box 30586-00100

HMAIROBI

PROCUREMENT OF VARIOUS TYPES OF FERTILIZER FOR 2024

o g{.‘

[

RE|

EELASON
/e refe: to the meeting held on 4t December, 2023 to finalize the procursment

& rarious types of fertilizers for the 2024 season.

ne Gosernment will continue with the implementation of the Fertilizer Subsic
=-orgm to ncrease food production to address food availability and price stabliity

a’-a yoa may be aware, the Government will not be purchasing the fertilizer unae!
However, it will be leveraging on the available competitiveiy

ne suthnidy program.
uroed fertlizer in the country., The Government has planned to subsidize an
P';l matec 365,000 MT of various types of fertilizer; with the selling price to farmers
Deing .:pprfx.r'lo{dy ¥shs.2,500 with the subSIdy component at approximately

¥she. 1,500,

rn prder io f—lr‘UJL that the farmers continue to access affordabie and Quaily
feriizer, LICPE will, in pursult of its commercial trading activity procuis
Lo pel-i:w 'y nart of the fertilizer and facllitate other Suppliers/Afro- aea.er:. w do

through consignment basts.

NCFE will thierelore uritize its banking facilities at Kenya Commercial Bank (K} i
d The fertiiizer wili be

1o cornpelitively procure the various types of fertilizer.
mapecied Lo be distnibuted within the various NCPB depols country wide befuie the

onset of the long raing planting sedson.
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MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELOPMENT
STATE DEPARTMENT FOR AGRICULTURE

Office of the Principal Secretary
Telephone: 2718870/9
Website: www.kilimo.go.ke

Email: cdamjc‘mlg;ccraarv(’ri-gmai l.com KILIMO HOUSE

When replying please quote; Cathedral road
p.0.BOX 30028
Ref: MOA/LCD/9/41 NAIROBI

Dr. Juma Mulawvana, PhD,

Principal Secretary

State Department for Industrialization
Ministry Investments, Trade and Industry
NAIROBI

Dear

ANALYSIS or THE GOVLR_NMEV'I SUBSIDIZED FERTILIZER

The Govs:mment is plannmo to_roll out the-long rains fertilizer distribution after -
the. supply was awarded to var ious firms. The intent of the Government is-to ensure
that the. femh?m is dehvc1ed to NCPB depots and last mﬂc Coumy svllmo cmters
inthe next one week. .

Before’ 1he fertilizer is supplled it is nonmlly subjectcd to quahty analysis to .

ensuré that farmers have access to -quality fertilizers. Due to fhe strict delivery “.

timelines, the pxocess of analyms and 1cleqs<, of:the quallly results need to be done ‘

'plomptly
[ am therefore secking your-intervention so that results are released within a periocd
that s (imely deliveries and enable farmers access the fertilizer for early
TPLcaon. ,
T et D

4'@

4 }fJSIOH'GLnlL.

RINCIZA L.,!‘q‘.&,’,f 1Y

py to: Lir. Joseph . Kimote, PhD
nfanaging Birector
Mational Cerenls and Produce Jeard
MAIRGBE

22" january, 2024



Annex 1: Estimated Quantities for 2 miflion farmers e e
T | Quantity

1 S/No. Fertilizer Type ; VT 50kg Cieos
1 |

" Plantmg e o S
| 1l Soil /Crop S_Qec:f ¢ Blends L 126,00 000 7"_51": Al €
l | ! 15,000 " 300,066 .
3 | NPK 23:23:0 cottny
| 2| R SUQArcane
| 3| TSP 5,000 100,000 e
"~ . SubTotal 146,000 2,920,000

! Top dressing

m_ s | Soil /Crop Specific Blends 60,000 1,200, ‘3::
! ] | AN

| CaN 55,000 | 1,100,00¢
. Urez 50,000 .

B R SVAVEY, e B )
ol SA 4,000 | 80,000 e

"o SubTotal 189,000 3,780,000

11 Grand Tota[_ - - 335, 000 _ﬁ,fi?_o,ﬂ, O.GD.




INISTRY. OF AGRICULTURE AND LIVESTOCK DEVELOPMENT
. STATE DEPARTMENT FOR AGRICULTURE
. Office of the Principal Secretary

- Kilimo House
Cathedral Road
P. O. Box 30028

" NAIROBI

12% February, 2024
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ilizer uptake by farmers considering the type of fertilizer

\ r closely all points of sale of fertilizer and scrutinize list fa
ents availed
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Monitor the performance of E-voucher system A
6. Liaise with Kenya National Trading Corporation t@ ge ar lﬁw'"

¥4 Estabhsh and operatlonahze a ca{1 Centre at'hha
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RINCIPAL SECRETARY

fertilizer programes.
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WINISTRY OF AGRICULTURE AND LIVESTOZE DEVEQPMENT
State D{’paz‘frnenl for Agriculture
Office of the Principal Secretary

Ret NADAE 'I_CD,’O/ A IO

(WP i

i Kimote, MBS
'.-,PC‘[“‘"

ezls & Produce Board
586-00100

RE: SUEPE,ND DISTRIBUTION OF NPK 10:26:10 FERTILIZER MANUFACTURET
BY KEN CHEMICAL LTD

ne zbove matier refers.

& spot visit by Ministry staff led by the Principal Secretary o Cous
! ’_e eals and Produce Board stores, it was establiishec that tne abcve =
tributed under subsidy programme may not be meeting the reguired sta-g
r indicared.

nass

Your institution 1s requested to suspend the distribution of this fertiizer with immediate
effect from being issued to farmers. Additionally, you are required to carry ous an
investigation to ascertain the specifications of this fertilizer before being re-introduced o
the programme,

I the event the fertilizer s found not to be meeting specifications the suppner
penaiized ana meet full cost,

kl,

LY : %
& : t
Youes LY \
P B ) [
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Ur‘. Kfpronoh Runuh
q PRINCTPAL SECRETARY

v . '\.

Copy to: Cabinet Secretary
\.\ Ministry of Agriculture and Livestock Develooment
1 Hilimo House



REPUBLIC OF KENYA
THIRTEENTH PARLIAMENT- (THIRD SESSION)
THE NATIONAL ASSEMBLY

IMPEACHMENT OF THE HON. FRANKLIN MITHIKA LINTURI, EGH CABINAET
SECRETARY FOR AGRICULTURFE. AND LIVESTOCK DEVELOPMENT

CERTIFICATE OF ELECTRONIC EVIDENCE

(Pursuant to Section 106B of the Evidence Act, Cap 80 Laws of Kenya)

[, Peter Gachuiri, a resident of Nairobi County and elsewhere within the Republic of Kenya and of

Postal Address 10586-00200 Nairobi do state as tollows:

2. That using computer make HP Elite Book Revolve 810 G3 of serial number 8CG7200VDG
[ accessed the following clips from the link: :

a) hupsy/youtu.be/NBleuY XiFw?si=IBlpP6Xz6waZBFYK -Mutembei TV channcl
b) nitps:/youtu.be/3ZVQT7sCKi2Y ?si=vA2xiPcS2ahbeD R — Nation Media
c) natwsd/younu be/amVEynWDLZcsi=ifVivipRRIA Ltje0iQ — Citizen TV

3. That I, without changing the contents or form of the video clips in any way, downloaded the
videos and saved them in flash disks as Video Clip I, Video Clip 2 and Video Clip 3
respectively.

4. That ! cerlify that the computer | used was in good working condition and it operated
seamlessly without any technical difficuii.es and [ was using it in the ordinary course of
business.

/ N

Dated at Nairobi this 6" day of May, 2024 / \

!
P

issuc of fake fertilizer.

Peter Gachuiri

Drawn & Filed By:

Khaninwa & Kaminwa Advocates
P. O. Box 43758
Nairobi

That on 6" May, 2024 I was instructed by Hon. Jack Wanami Wamboka, to access on
Y ouTube, download and save in flash disks, video clips indicating the utterances by Cabinet
Secretary for Agriculture and Livestock Development, Hon. Franklin Mithika Linturi on the

‘)é?
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NATIONAL CERE/LS AND PRODUCE BOARD
)= Leaders in Tlade & Management of Agncultural Cgmqumes

Telephone. +254 (20) 6536028/6555288 T P.O. Box 305800100

Website: www.ncpb.co.ke
NAIROBI NATIONAL cEo TS

SOATALCELS L ) 'ro “JCE BOARD

E-mail: md@ncpb,co.ke % IHE FEL D
j G A ""
REF: NCPB/A/9/17VOL.XX/S6 (0 . . KA
FM: MANAGING DIRECTOR XA GG
o TO: HEAD OF PROCURFMENT SERVICES
DATE: 8™ JANUARY 2024

REVIEW OF THE AWARDED BLENDED FERTILIZER QUANTITIES FOR
2024 LONG RAINS

The Principal Secretary, State Department for Agriculture has guided that the
Board to consider the request by some of the suppliers who have reviewed their
prices to match the Government limit of kshs. 4,300 for planting fertilizer.

In order to ensure that the fertilizers awarded reach the quantities which the
Government has planned for planting season it is necessary to review the awarded
quantities.

0 While reviewing the awarded quantities 2nsure that the directive by the Principal
Secretary Crop Development vide letter Ref: MOA/LD/LCD/9/VOL. XXX (89) dated .
19% October 2023 are adhered to in terms of budgetary allocation, types and
consideration of early planters. A

This is therefore to request you to prepare a report detailing the awarded fertilizer
and quantities to allow implementation of the Principal Secretary guidance.
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Website: www.ncpb.co.ke Aath MC\ Y
NAIROBI Protyy +W73 T
E-mail: supplies@nepb.co ke d—gq sanded dandas WAUIL
(o paya2t 4
REF: NCPB/4/1/VOL. 11/24 f% &L
\
TO: MANAGING DIRECTOR — -
lo [ IMJ—Q'
FM: HEAD OF PROCUREMENT SERVICES

DATE: 9™ JANUARY 2024

REVIEW OF THE AWARDED QUANTITIES FOR BLENDED FERTILIZER FOR
2024 LONG RAINS

Further to your memo Ref: NCPB/A/9/17 VOL. XX/56 and 8% January 2024 the details
for the awarded blended fertilizer are as fellows:-

No. SUPPLIER FERTILIZER TYPE CONTRACT
QUANTITY
(50 KG
BAG)
1. KEL CHEMICALS LIMITED Kelphos Plus 10%N
: 130,000
: KEL CHEMICALS LIMITED NFK 9:16:6
1 200,000
3. MINJINGU MINES & FERTILIZER | Nafaka Plus
| KENYALIMITED 9:16:6+25Ca0+2Mg0+0.5Zn+0.1B 360,000
TOTAL 770,000

The quantities which the Ministry of Agriculture and Livestock Development had guided
<%ﬂe Board to procure for soll and crop specific planting fertilizer was totaling to

2} 520 000 x 50 kg bags. From the above the procured and awarded qua | to
770, D00 x 50 kg bags giving @ shortfall of 1,750,000 x 50 kg b



Yours Sincerely

-

no

Bena

Managing Director

Omnia Distributors Ltd




"PRODUCT QUANTTTY (MT) PRICE (KES) Per 50kg bag, EX- |
I | Nakuru Factory |
| NPK 9-23-0 (Pianting 50,000 4,300
. | Fertilizer)
- | NPK25-0-0 (Top-Dressing | 50,000 4,300
Fertilizer) ;
Cranulated Lime (30%C20) | 50,000 1 1,500 |
| , ,

A" FERTIPLANT EAST AFRICALTD
, OPF. SAM-CON LTD

: MATHENGE ROAD,
LTD *HEAD OFFICE: MEA GODOWNS, STANLEY MA D
St Eﬁsggﬁmgmw NAKURU « TEL: +254 724 253312+ Emall: Info@ieal co.ke

OurRef:  FEAL/MOALD/DO/24
04 January 2024 T‘D _S
Dr. Paul K. Ronoh, PhD /

Parmanent Secretary

Ministry of Agriculture and Uvestock Development
P.O. Box 30028

00100 — Nairobl

Dear Sir,

RE: Ll AND D LIME - !

Thig is to inform you that we have fertilizer blending and granulation facilities located .in Nakuru
within Nakuru Industrial area. Our blending capacity is 300.000MT per annum while that of
granulation is 100,000MT per annum.

In line with our government policy to increase crop productivity to feed our grow!ng populaﬁ?n.
- we would appreciate if given an opportunity to supply fertilizers and lime on consignment basis as
. herein below:-

. Terms of Payment: Payment after purchase by farmers. However, we raquire a bank guarantee a:
. may be agreed by both parties to secure the consignment stocks.

;Delrve:y Commencament: Within 10 days after recelpt of a bank guarantee.

§
f E'We hope that you will consider our request favourably and look forward to your quick response,

1
Yours faithfully,
.IFERTIP‘ (EA) LTD. PEAL)
i o=

| 3 N\E\.\,\w .
 EUSTACE MURIUKI /");;-/
MANAGINGDIRECTOR 1+

& |

& éyﬁos.-_.ph M. Kimote
{ Managing Director
‘National Cereals and Produce Board

P.O.Box 30585
. 001 X irobl
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e FERTIPLANTEAST AFRICALTD

‘ PP. SAM.CON LTD
‘ THENGE ROAD, OPP. §
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Our Ref: FEAL/MOALD/001/24

04 January 2024

*Or. Paul K. Ronoh, PhD
Permanent Secretary
Ministry of Agricultys€ and Livestock Develop

’\hi MGM'
o Al Al
e Lz

This is to inform you that we have fertilizer bles ding and granulagigrPTacilities located in Nakuru
within Nakuru Industrial area. Our blending capacity is\398000MT per annum while that of
granulation is 100,000MT per annum.

' line with our government policy to increase crop productivity to feed our growing population.
we would appreciate if given an opportunity to supply fertilizers and lime on consignment basis as
herein below::

- PRODUCT | QUANTITY (MT) TPRICE (KES) Per 50kg bag, EX- |

} i | Nakuru Factory 3

| NPK 9-23-0 (Planting | 50,000 4,300 E

| Fertilizer) ! |

| NPK 26-00 (Top-Dressing | 50,000 4,300 Vﬁ E

| Fertllizer) F | ( 3

| Granulated Llime (30%Ca0) | 50,000 1,500 °

| | s T A

| el
Tems of Payment: Payment after purchase by farmers. However, we require a bank guarante; s
m 2y e agread by both parties to secure the consignment stocks.

. o
Delivery Commencement: Within 10 days after receipt of a bank guarantee.
# &
We hope that you will consider our request favourably and look forward to your M ponse.

Yours hitﬁ’ul}y‘.
- 1

EUSTACE MURIUK!
DI







