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Chairperson’s foreword

The petition by the Hon. George Theuri, MP on behalf of residents of Mowlem Ward regarding
alleged irregular allocation of Land LR. No. 11379/3 was tabled in the House on 13" December
2017, pursuant to Article 119 (1) of the Constitution and Standing Order No. 225 (2) (a). The
House, pursuant to Standing Order 227, referred the petition to the Departmental Committee
on Lands for consideration. The Committee received the petition on 13" December 2017 and
set out a procedure for its consideration and to report to the House as set out in Standing Order
No 227(2).

In considering the petition the Committee held meetings with the Petitioners and the Hon.
George Theuri, MP, representatives of Kiambu Dandora Farmers Company Ltd.,
representatives of Dandora Housing Scheme Ltd, the Chairperson National Land Commission
and the Chief Administrative Secretary, Ministry of Lands and Physical Planning.

The Committee is thankful to the offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. The Committee is also
thankful to t the petitioners, the Hon. George Theuri, MP, representatives of Kiambu Dandora
Farmers Company Ltd., representatives of Dandora Housing Scheme Ltd, the Chairperson
National Land Commission and the Chief Administrative Secretary, Ministry of Lands and
Physical Planning for the submissions they made.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to table
the report of the Departmental Committee on Land on its consideration of a petition by Hon.
George Theuri, MP on behalf of residents of Mowlem Ward regarding alleged irregular
allocation of Land LR. No.11379/3.
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EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made by Hon. George Theuri, MP on behalf
of residents of Mowlem Ward in a petition regarding alleged irregular allocation of Land LR.
No.11379/3. The Committee observed that the National Land Commission and the Ministry of
Lands and Physical Planning held different views on the ownership of the disputed land. The
commission stated that the land belonged to Kiambu Dandora Farmers Company while the
Ministry indicated that it belonged to Dandora Housing Scheme Ltd. This led to an
embarrassing situation in which two government agencies held conflicting positions on the
matter.

The Committee also noted that a copy of a court decree in case No 1348/1972 issued on 18™
October 2006 submitted to the Committee by of Kiambu Dandora Farmers Company Limited
indicating that the court ruled in the favour of the company had a striking resemblance with
another copy of a court ruling issued on 14" March 1985 that was submitted to the Committee
by Dandora Housing Scheme Ltd which also indicated that the court vested the land in Dandora
Housing Scheme Ltd case. Therefore, the authenticity of copies of the two court decrees would
not be ascertained by the Committee.

Although the government had initiated the compulsory acquisition of LR. 11379 vide gazette
notice No. 840 and 841 of 1974 and declared an intention to acquire the land under the Land
Acquisition Act for purposes of urban development. The Committee did not find any evidence
to indicate that any compensation money was paid to any party. Kshs. 1,316,980 that had been
deposited in the court by the Ministry of Lands for onward transmission to the owner upon
determination by the court. However, the money was returned to the Ministry of Lands by the
court on 20" July 1993. Even though the compulsory acquisition of LR. No. 11379/3 by the
government was not completed the then Ministry of Lands and Settlement allocated part of
the land to several individual and companies that included Coca cola Ltd HAUL, EMCO and
Steel structures.

The Committee observed that the two companies contesting ownership of the land accused
each other of fraud. The representatives of Kiambu Dandora Farmers Company Ltd argued that
a provisional title issued to Dandora Housing Limited following an order of the court granted
on 6™ August 1993 was obtained through fraud as the latter misled the court that the original
title was lost. They further stated that Mr. Peterson Waithaka attempted to fraudulently transfer
the title to his company MS/ Falcon Kenya Ltd. On the other hand, the representatives of
Dandora Housing Scheme Ltd claimed that Kiambu Dandora Farmers Company used court
orders obtained fraudulently to claim ownership of the land.
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In response to the prayers by the petitioners, the Committee recommends the Cabinet Secretary,
Ministry of Lands & Physical Planning and the Chairperson the National Land Commission
should constitute a joint taskforce to conclusively investigate the matter with a view to
determine the rightful owners within ninety days.

The Committee also recommended that the Chairperson, National Land Commission should
withdraw a letter Ref NLC/CF/79 dated 19" July 2016 indicating that it entered into an out of
court settlement with Kiambu Dandora Farmers Company Ltd regarding constitutional petition
No. 47 of 2011 in which the commission undertook to resolve the dispute by securing the open
spaces and deliver the same to Kiambu Dandora Farmers Company.

Lastly the Directorate of Criminal Investigations and the Ethics and Anti — Corruption
Commission should investigate allegations of fraud and forgery of documents regarding the
ownership of LR. No. 11379/3 with a view to recommending the prosecuting any person found
culpable of having committed a criminal offence.
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1.0 PREFACE
1.1 Mandate of the Committee
The Departmental Committee on Lands is established pursuant to the provisions of Standing
Order No. 216 with the following terms of reference:
(i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

(i) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

(iii) study the programmes and policy objectives of Ministries and departments and the
effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and departments as
measured by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects
The Committee is mandated to consider the following subjects:
a) Land Policy,
b) Physical Planning,
¢) Land Transactions,
d) Survey and Mapping
e) Land Adjudication
f) Settlement
g) Land registration
h) Land Valuation
i) Administration of Private, community and Public Land
j)  Land Information and Management System

1.3 Oversight
The Committee oversights:

i. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission
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1.4 Committee Membership
Chairperson The Hon. Dr. Rachael Nyamai, MP
Vice Chairperson  The Hon. Khatib Mwashetani, MP
The Hon. Jayne Njeri Wanjiru Kihara, MP
The Hon Joshua Kutuny Serem, MP
The Hon. Kimani Ngunjiri, MP
The Hon. Mishi Mboko, MP
The Hon. Omar Mwinyi, MP
The Hon. Ali Mbogo, MP
The Hon. Babu Owino, MP
The Hon. Caleb Kipkemei Kositany, MP
The Hon. Catherine Waruguru, MP
The Hon George Aladwa, MP
The Hon George Risa Sunkuyia, MP
The Hon. Jane Wanjuki Njiru,MP
The Hon. Josphat Gichunge Mwirabua Kabeabea, MP
The Hon. Owen Yaa Baya, MP
The Hon. Samuel Kinuthia Gachobe, MP
The Hon. Simon Nganga Kingara, MP
The Hon Teddy Mwambire, MP

Committee Secretariat

Clerk Assistant I Mr. Leonard Machira
Clerk Assistant I11 Mr. Ahmad Guliye
Senior Fiscal Analyst Mr. Joash Kosiba
Legal Counsel 11 Ms. JemimahWaigwa
Research Officer I11 Mr. Joseph Tiyan
Audio Recording Officer Mr. John Mungai
Media Relations Officer Ms. Winfred Kizia
Serjeant At Arms Ms. Peris Kaburi
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1.5 Recommendations

In response to the prayers by the petitioners, the Committee recommends that: -

1. The National Land Commission does compensate the common membership of two
hundred and twenty five (225) members of Dandora Housing Scheme Limtied and
Kiambu Dandora Farmers Company Limited in accordance with the law.

2. The Directorate of Criminal Investigations and the Ethics and Anti — Corruption
Commission does investigate allegations of fraud and forgery of documents such as
titles and court orders regarding the ownership of LR. No. 11379/3 with a view of
recommending the prosecution of any person found culpable of having committed a
criminal offence.
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2.0 INTRODUCTION

2.1 The petition by residents of Mowlem Ward regarding alleged irregular allocation of
Land LR. No.11379/3 was tabled in the House by the Hon. George Theuri, MP on 13th
December 2017, pursuant to Standing Order 225 (2) (a).

22 The petition was referred to the Committee on13th December 2016 for consideration
and preparation of a report. The Committee considered the petition pursuant to the
provisions of Standing Order 227.

2.3 The petitioners wished to draw to the attention of the House to the following, that: -

e Land reference 11379/3 is situated in Mowlem Ward, Embakasi West Constituency,
Nairobi County.

e The petitioners have been residing in the said parcel of land since 1990.

e That in 2016 the said parcel of land was allocated to a group referred to as Kiambu
Dandora Group

e Several individuals and groups were claiming ownership of the said parcel of land
and were holding titles to the land.

e In the recent past the petitioners had lost their properties due to conflicting orders
issued by the National Land Commission and the courts.

e The residents had witnessed police harassment and brutality by some land grabbers
and conflicts over the said land.

e Efforts to resolve the matter with the relevant government agencies had been futile

e The matter presented in the petition were not pending before any tribunal, court of
law or Independent body.

The petitioners prayed that the National Assembly, through the Departmental Committee on
Lands: -

a) Recommends immediate investigations into the alleged irregular allocation and determine
the validity of the current allocations and ensure corrective action is taken.

b) Ensure that the plight of the petitioners is addressed.

¢) Make any other order or direction that it deems fit in the circumstances of the matter.
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3.0

SUBMISSIONS

3.1 Submissions by Hon George Theuri, MP and the petitioners
The Committee held a meeting with Hon George Theuri, MP and the petitioners on Thursday
7% June 2018. During the meeting the Committee was informed, that:

1.

iii.

Vi.

vii.

The government had compulsorily acquired 161 acres of part of LR. No. 11379/3
situated in Embakasi for the development of light industries in the 1970s.
Thereafter, the government allocated part of the land to several companies that
included Coca cola Ltd, HAUL, EMCO and Steel Structures Ltd in 1974;

The government later allocated the land to other persons, who were issued with title
deeds and some of them had used the said titles as collateral to secure loans;

Squatters, including the petitioners occupied part of the undeveloped land that was
acquired by the government in 1990 and currently approximately 70,000 people
were living on the said land;

Some of the owners sued the squatters seeking access to their land. Several
squatters negotiated with the title holders and paid for the land they had occupied
including Ksh. 62, 000,000 paid to AERO SUPPORT Ltd;

The National Land Commission issued a letter Ref NLC/CF/79 dated 19 July 2016
indicating that the commission had entered into an out of court settlement with
Kiambu Dandora Farmers Company Ltd following a constitutional petition No. 47
of 2011 in which the commission undertook to resolve the long-standing land
dispute by securing the open spaces and delivering the same to Kiambu Dandora
Farmers Company. In the said letter the Commission requested the National
Administration officers and the police to provide security to Kiambu Dandora
Farmers Company to take possession of open spaces within the contested land and
develop them;

The Petitioners had not been consulted on the repossession of the land in question
by Kaimbu Dandora Farmers Ltd Company and that the said company, with the
assistance of the police and National Government Administration officers, had been
harassing the petitioners;

The petitioners had not been served with any court papers regarding constitutional
petition No. 47 of 2011 and that Kiambu Dandora Farmers Ltd Company sought to

Page 10



evict them from the land on the strength of the letter by the National Land
Commission; and
viii. ~ The petitioners prayed that the National Assembly through the Departmental
Committee on Land intervenes to have the matter investigated and ensure that
corrective action is taken.
3.2 submissions by representatives of Kiambu Dandora Farmers Company Limited
The Committee held a meeting with representatives of Kiambu Dandora Farmers Company
Ltd on Wednesday 18" July 2018. During the meeting the Committee was informed that the
land in question land measures 331 acres and traverses Embakasi East and Embakasi West
Constituencies in Nairobi County. The representatives stated that the land belongs to Kiambu
Dandora Farmers Company and that the company held the title deed of the land. They further
explained that Kiambu Dandora Farmers Company was incorporated in 1969 by a group of
people who contributed money with the aim of buying the land that was previously owned by
M/S Khan Nawaz, Khan Abbas and Mehdi Khan.

They also informed the Committee that all the instruments regarding the land were registered
and payments had been made to the Khan family. Subsequently the land was transferred to
Kiambu Dandora Farmers Ltd Company, who appointed five trustees to manage it on behalf
of the members with a view to allocating each member a portion of the said land.

LR. NO 11379-ownership dispute: The Committee was further informed that in 1972 as the
trustees were preparing to redistribute the land to the members, a dispute arose among the
members who were divided into two groups; Kiambu Dandora Farmers Company Ltd and
Dandora Housing Scheme Ltd. The matter was eventually resolved through a court decree
issued in 2006 that stated that the disputed land belonged to Kiambu Dandora Farmers
Company Ltd. In response to evidence tabled before the Committee that indicated that a ruling
had been made in 1993 that vested the land in question to Dandora Housing Scheme Ltd. The
representatives of Kiambu Dandora Farmers Company informed the Committee that the decree
issued by the High Court in 1993 in favour of Dandora Housing Scheme Limited was set aside
in a ruling made in 1999.This meant that the ownership of the disputed land reverted to Kiambu
Dandora Farmers Company as confirmed by the court decree issued in 2006.

The representatives Kiambu Dandora Farmers Company Ltd also presented to the Committee
copies of the following court orders and claimed that the said court orders, particularly the High
Court ruling in Civil Case No. 1348 issued on 2006 vested the ownership of the land in question
on the company:

i. High Court Civil Case No. 1348 of 1972
ii. High Court Civil Case No. 3250 of 1995
iii. High Court Civil Case No. 735 of 1999

iv. High Court Civil Case No. 19030f 1999
v. High Court Civil Case No. 19700f 1999

vi. High Court Civil Case No. 1088 of 2000
S —
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vii. High Court Civil Case No. 1420 of 2005
viii. High Court Civil Case No. 618 of 2006
ix. High Court Civil Case No. 447 of 2008

Compulsory acquisition of the land in question: The Committee was also informed that in
1974 the Government through the Commissioner of Lands initiated a process of compulsory
acquisition of the land in question and issued a gazette notice to effect the said acquisition.
However, the process was not completed as no compensation payments were made to Kiambu
Dandora Farmers Company Ltd or to any other entity. Even though the compulsory acquisition
of the land was not completed the Government allocated the land to different parties leading to
the ensuring conflict between Kiambu Dandora Farmers Company Ltd and the new occupants
of the land. In the process squatters, including the petitioners, invaded portions of the land.

Provisional title issued to Dandora Housing Scheme Limited: The representatives of
Kiambu Dandora Farmers Company Ltd argued that a provisional title issued to Dandora
Housing Scheme Limited following an order of the court granted on 6" August 1993 was
obtained through fraud as the latter misled the court that the original title was lost. They argued
that this was not true as the said original title was in the custody of Kiambu Dandora Farmers
Company Limited. The Committee was also informed that the said court order was set aside
by the court on 13" November 1993. They further stated that Mr. Peterson Waithaka, an official
of Dandora Housing Scheme Limited, later attempted to fraudulently transfer the provisional
title to his company MS/ Falcon Kenya Ltd.

Constitutional Petition No. 47 of 2011: The Committee was also informed that Kiambu
Dandora Farmers Company Ltd, through Abdulahi Muiruri Mungai, filed a Constitutional
petition No. 47 of 2011 against the Attorney General and the National Land Commission
seeking payment of the market value of the land amounting to Kenya Shillings 17,035,200,000.
The company also prayed that in the alterative the land reverted to the company. The
representatives further indicated that the matter was still pending before court. Further the
Committee was informed that all other cases related to the disputed land that were pending
were consolidated in the said petition No. 47 of 2011.

The Committee was also informed that following the said Constitutional petition the National
Land Commission and Kiambu Dandora Farmers Company Ltd held several consultative
meetings with a view to resolving the matter out of court. The two parties executed a settlement
agreement that allowed Kiambu Dandora Farmers Company to reclaim parts of their land that
remained vacant. Also, the Commission undertook to regularize the occupation of the land by
of members of Kiambu Dandora Farmers Company Ltd by issuing or causing to be issued
letters of allotment to the said company within six months from the date of the execution of the
agreement which was 18" August 2015. The said agreement was also filed in court.

Page 12



The representatives also stated that the Nairobi County Government in the realization that the
land is private had in consultation with the National Land Commission and the Ministry of
Lands and Physical Planning approved the regularization of the land to members of Kiambu
Dandora Farmers Company Ltd.

Lastly the representatives of Kaimbu Dandora Farmers Company Ltd argued that the
Government should ensure that the land reverts to the company or in the alternative it should
be compensated the for the land.

3.3 Submissions by Dandora Housing Scheme Company Limited

The Committee held a meeting with representatives of Dandora Housing Schemes Limited on
Tuesday 31% July 2018. During the meeting the representatives informed the Committee that t
Dandora Housing Schemes Limited was the legitimate owner of the land in question having
acquired it in 1967 from M/S Khan Nawaz, Khan Abbas and Mehdi Khan. They explained that
the Khan Family wanted to immigrate out of Kenya at the time and appointed five individuals
namely; Kibiro Karanja, Reuben Kangara, Keingati Waiharo, Peter Gacheru Kingara and
Njuguna Kimani, who had a partnership named Kiambu Dandora Farmers Company Ltd, as
agents to facilitate the sale of the said land. The five agents offered the land for sale to the
public between 1965 and 1967. Subsequently 225 persons contributed money towards the
purchase of the said land on the understanding that the land would be allocated to the individual
contributors after the vendor transferred it to the contributors.

Registration of the Land to Kiambu Dandora Farmers Company: The 225 contributors
registered a company by the name Dandora Housing Schemes Limited on 13" August 1971
and applied to the agents to have the land transferred to the new company. However, the agents
hijacked the deal by claiming that the money they paid to the vendor was their own and that it
was not raised from the public and therefore the vendor had in effect sold the land to the five
agents. The agents then registered the land in the name of Kiambu Dandora Farmers Company
and failed to transfer it to Dandora Housing Scheme Ltd.

LR. No. 11379/3 Ownership Dispute The representatives of Dandora Housing Scheme Ltd
further informed the Committee that the contributors became apprehensive when it was evident
that no information was forthcoming from the agents regarding the sale of the land and
conducted a search at the Ministry of Lands and discovered that the agents wanted to transfer
the land to themselves. They then decided to seek advice from the then minister for Lands and
Settlement who advised then to seek legal intervention to secure their interest in the land.

The Committee was further informed that the individuals who had contributed money towards
the purchase of the land in question hired a lawyer, the late S.M Otieno who approached the
agents’ lawyer S. N. Waruhiu and agreed to suspend the registration of the land to the agents
until the question of ownership was decided. In the meantime, Khan family wanted to finalize
the sale the land and migrate out of the country. Therefore, the two lawyers advised that the
land be transferred to the five agents as trustees to hold the land in trust for the contributors.

“
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The land was to be transferred to the contributors’ company being Dandora Housing Scheme
Limited. The agents failed to fulfil the agreement.

The contributors subsequently sued the five agents and their company Kiambu Dandora
Farmers Company through civil case HCC 1348 of 1972 seeking the transfer of the land to
Dandora Housing Scheme Ltd. The court referred the matter to the then Provincial
Commissioner, Nairobi Province who delegated it to the District Officer Makadara for
arbitration. The matter was finally determined by the High Court in a ruling made on ...that
vested the Land in Dandora Housing Scheme Ltd.

In 1985 the company extracted a court order in civil case HCC 1348 of 1972 that vested the
entire land measuring 818 acres to Dandora Housing Scheme Ltd. However, the Ministry of
Lands and Settlement declined to register the said decree on the pretext that the land was
already government property following the purported compulsory acquisition in 1974. In 1993
Dandora Housing Scheme Ltd decided to go to court to have the 1985 decree enforced and get
the land registered in its name. Following the said suit Justice Shields authorized the Deputy
Register of the High Court to transfer the land to Dandora Housing Scheme Ltd. Deputy
Registrar of the High Court effected the said transfer of the land to the company.

Dandora Housing Scheme Ltd was issued with a provisional title for the land in December
1988 after it was established that all the five agents who were the trustees were dead and the
original title could not be obtained. The title was later charged to a company known as Falcon
at the request of Dandora Housing Scheme Ltd. The representatives dismissed the allegations
made by Kiambu Dandora Farmers Compamny Ltd that obtaining the provisional title was
obtained fraudulently.

Loss of the Provisional title: The Committee was informed that Dandora Housing Scheme
Ltd submitted the provisional title to the Ministry Lands of Lands and Physical Planning in
June 2011 to discharge a charge made to Falcon Kenya Limited. The title had not been returned
to Dandora Housing Scheme Ltd to date with the Ministry of Lands officials claiming that it
had been lost.

Compulsory acquisition of the land in question: The Committee was also informed that in
1974 the Government through the Commissioner of Lands initiated a process of compulsory
acquisition of the land in question and issued a gazette notice to effect the said acquisition.
However, the process was not completed as no compensation payments were made to Dandora
Housing Scheme or to any other entity. Meanwhile in August 1972 the Commissioner of Lands
initiated a private deal to purchase 300 acres from Kiambu Dandora Farmers Company.
Dandora Housing Schemes Company objected the said deal until the question of ownership
had been decided and notified the Commissioner of Lands of the same. Dandora Housing
Schemes Company also placed a caveat on the land.
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The land remained unused until 1974 when the Commissioner of Lands started alienating it to
several companies and persons contrary to the compulsory acquisition Act by claiming that
Dandora Housing Schemes Limited would not be able to develop the land to the required
standard. The Committee was further informed that High Court also returned the money for
the compulsory acquisition of the land that had been lodged in court to the Commissioner of
lands. Therefore, the land reverted to Dandora Housing Scheme Ltd.

Constitutional Petition No. 47 of 2011: The Committee was also informed that Kiambu
Dandora Farmers Company Ltd through Abdulahi Muiruri Mungai filed a Constitutional
petition No. 47 of 2011 against the Attorney General and the National Land Commission
seeking payment of the market value of the land amounting to Kenya Shillings 17,035,200,000.
The company also prayed that in the alterative the land reverts to the company. Following the
said petition, the National Land Commission entered into an agreement with Kiambu Dandora
Farmers Company Ltd that allowed Kiambu Dandora Farmers Company to reclaim parts of
their land that remained vacant. Also, the Commission undertook to regularize the occupation
of members of Kiambu Dandora Farmers Company Ltd by issuing or causing to be issued
letters of allotment to the said members through their company Kiambu Dandora Farmers
Company within six months from the date of the execution of the agreement which was 18"
August 2015. The representatives of Dandora Housing Scheme Ltd argued that the said
agreement was irregular as the land in question was private land and therefore the National
Land Commission had no mandate to intervene in favour of one of the protagonists in the
disputed land.

3.4 Submissions by the Chairperson, National Land Commission

The Committee held a meeting with the Chairperson National Land Commission on Thursday
26" July 2018. During the meeting the Committee was informed that the land in question was
owned by Kiambu Dandora Farmers Company having purchased it from M/S Khan Nawaz,
Khan Abbas and Mehdi Khan and that the transfer was registered on 8" April 1970 in the name
of five trustees namely: Karanja Kibicho, Reuben Kanagara , Keingati Waiharo, Njuguna
Kimanai and Peter Gachecru as evidenced by a copy a the title of the land that was availed to
the Committee. A trust deed was drawn between the five trustees and 225 persons who had
contributed money. The said trust deed indicated that the trustees held the land in own their
own behalf and on behalf of the contributors who had formed a company known as Kiambu
Dandora Farmers Company. He added that the five original trustees had died and were replaced
by Raymond Mwangi Waweru, Major (Rtd) Peter Karumbi Keingati, Abduilahi Muingai
Muiruri, Kariuki Njoroge and Joseph Nduati Ng’endo.

Ownership dispute: The Committee was informed that upon registration of the land LR.NO.
11379/3 to the trustees of Kiambu Farmers Company in April 1970, a splinter group in the
name of Dandora Housing Scheme Company emerged with the aim of taking the leadership
and management of the land from Kiambu Dandora Farmers Company Ltd. This led to various
court cases such as HCC No. 1348 of 1972. The High Court awarded the ownership to Dandora
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Housing Scheme Company in 1985 but Kaimbu Dandora Farmers Companny appealed the
ruling vide civil case No. 1903 of 1999 and the judgement was overturned in favour of the
latter. Therefore, the cases having been determined in favour of Kiambu Dandora Farmers
Company the ownership of the land reverted to the company.

Compulsory acquisition of LR. 11379: The Chairperson informed the Committee that the
government vide gazette notice No. 840 and 841 of 1974 declared an intention to acquire the
land under the Land Acquisition Act for purposes of urban development. Following the gazette
notices several cases were lodged in court challenging the ownership of the land. The
compensation money amounting to Kshs. 1,316,980 was deposited in the court by the Ministry
of Lands for onward transmission to the owner upon determination by the court. However, the
money was returned to the Ministry of Lands by the court on 20" July 1993. Therefore, the
Commission argued the land was not vested on the government and the title was still in the
hands of Kiambu Dandora Farmers Company

Allocation of the disputed land to individuals and companies: During the period when the
cases were being heard and for purposes of ensuring organized development the Ministry of
Lands and Settlement jointly with the Nairobi City Council prepared a Part Development Plan
No0.42.12.77 that was approved on 8" January 1979 as plan No. 212 which covered
LR.NO.11379/3 and other parts of the larger Dandora. The plan created several industrial plots.
657 acres out of the total 818 acres from the larger LR. NO.11379/3 were allocated different
firms and individuals in the belief that the land vested in the government following the planned
compulsory acquisition and hence the land was available for allocation. Later the situation
degenerated, and cartels, politicians, provincial administration, City Council of Nairobi, private
individuals and outlawed gangs and sects started selling the land to unsuspecting Kenyans
using violence to give vacant possession of the land.

Constitutional petition No. 47 of 2011: Kiambu Dandora Farmers Company through
Abdullahi Muiruri Mungai and others in Constitutional petition No. 47 of 2011 sued the
National Land Commission and the Attorney General demanding to be compensation for the
land at a market value of Kshs. 11,035,200,000 or in the alternative the land reverts to Kiambu
Dandora Farmers Company. The Commission held several consultative meetings with the
company with a view to resolving the matter out of court and the parties executed a settlement
agreement that allowed Kiambu Dandora Farmers Company to reclaim parts of their land that
remained vacant. Also, the Commission undertook to regularize the occupation of members of
Kiambu Dandora Farmers Company Ltd by issuing or causing to be issued letters of allotment
to the said members through their company Kiambu Dandora Farmers Company within six
months from the date of the execution of the agreement which was 18" August 2015. The said
agreement was also filed in court. The Nairobi County Government in the realization that the
land is private had in consultation with the National Land Commission and the Ministry of
Lands and Physical Planning approved the regularization of the land to members of Kiambu
Dandora Farmers Company.

Page 16



3.5 Submissions by the Chief Administrative Secretary, Ministry of Lands and Physical
Planning

The Committee held a meeting with the Chief Administrative Secretary, Ministry of Lands and
Physical Planning on Thursday 26™ July 2018. During the meeting the Committee was
informed that the land originally belonged M/S Khan Nawaz, Khan Abbas and Mehdi Khan.
The Khan Family wanted to immigrate out of Kenya at the time and appointed five individuals
namely; Kibiro Karanja, Reuben Kangara, Keingati Waiharo, Peter Gacheru Kingara and
Njuguna Kimani'who a group of 225 individuals that were interested in buying the land. The
five agents upon receiving the purchase price from the 225 persons formed a company known
as Kiambu Dandora Farmers Company and decided to transfer the land to the said company

A dispute arose when the five members refused to transfer the land to the members. The
disgruntled members formed a different company by the name Dandora Housing Scheme Ltd
and filed a court case number HCCC No. 1348 of 1972 and the matter was referred for
arbitration to the Nairobi Provincial Commissioner for arbitration. The award of the Provincial
Commissioner was adopted, and a ruling made by Hon. Justice Sachdeva dated 8" September
1983 conferred the land to the 225 contributors plus the five agents. The Chief Administrative
Secretary also submitted a copy of the court ruling and the list of beneficiaries approved by the
court. Based on the same he informed the committee that the land belonged to Dandora Housing
Scheme Ltd.

Custody of the Original title for the disputed land: The Committee was informed that the
original title for the disputed land was held by Kiambu Dandora Farmers Company Limited as
the title was registered before the dispute over the land arose. However, the Ministry issued a
provisional title to Dandora Housing Scheme Ltd following a court ruling regarding the
ownership of the land in favour of the company. The Committee was informed that the
provisional title obtained Dandora Housing Scheme, and which was collected by Mr. Peterson
Waithaka was later fraudulently transferred to his private company, Falcon Kenya Ltd.

The Committee was further informed that the Ministry was aware of the complaint by the
petitioners and residents of Mowlem Ward, who had submitted a claim over the land LR. No.
11379/3. The Ministry through the Public Complaints and Resolution Committee convened a
meeting on 10" March 2016 which was attended by representative of Mowlem Ward residents
and Dandora Housing Scheme Ltd. The Public Complaints and Resolution Committee ruled
that:

i. Dandora Housing Scheme Ltd were the rightful owners of the parcel of
land LR No. 11379/3;

ii. The Secretary of Lands should institute urgent and necessary measures
to issue the group with new titles;
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iii. Some officers in the Ministry were engaged in corrupt practices leading
to the delay in the issuance of the title deed; and

iv. The Mowlem Ward residents should negotiate with Dandora Housing
Scheme Ltd on a willing seller, a willing buyer basis to ensure their stay
on the land
The Chief administrative Secretary recommended that a joint taskforce comprising of the
Ministry of Lands and Physical Planning & the National Land Commission be constituted to
look conclusively into the matter.
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4.0 COMMITTEE OBSERVATIONS AND FINDINGS

The Committee made the following observations from evidence adduced in the meetings, that:

1.

The National Land Commission and the Ministry of Lands and Physical
Planning held different views on the ownership of the disputed land. The
commission stated that the land belonged to Kiambu Dandora Farmers
Company while the Ministry indicated that it belonged to Dandora Housing
Scheme Ltd. This led to an embarrassing situation in which two government
agencies held conflicting positions on the matter.

A copy of a court decree in case No 1348/1972 issued on 18" October 2006
that was submitted to the Committee by of Kiambu Dandora Farmers Company
Limited indicated that the court ruled in the favour of the company had a
striking resemblance with another copy of a court ruling issued on 14" March
1985 that was submitted to the Committee by Dandora Housing Scheme Ltd,
which also indicated that the court vested the land in Dandora Housing Scheme
Ltd case. Therefore, the authenticity of copies of the two court decrees could
not be ascertained by the Committee.

. Although the government had initiated the compulsory acquisition of LR.

11379 vide gazette notice No. 840 and 841 of 1974 for purposes of urban
development. The Committee did not find any evidence to indicate that
compensation money was paid to any party. Kshs. 1,316,980 that had been
deposited in the court by the Ministry of Lands for onward transmission to the
owner upon determination by the court was returned to the Ministry of Lands
by the court on 20" July 1993.

Even though the compulsory acquisition of LR. No. 11379/3 by the government
was not completed, the then Ministry of Lands and Settlement allocated part of
the land to several individuals and companies that included Coca cola Ltd
HAUL, EMCO and Steel structures.

The two companies contesting the ownership of the land LR.NO. 11379/3;
Dandora Housing Scheme Ltd and Kiambu Dandora Farmers Company
Limited have a common membership of 225 members. They differed mainly
on whether the five trustees were entitled to a share of the disputed land.
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6.

The two companies contesting ownership of the land accused each other of
fraud. The representatives of Kiambu Dandora Farmers Company Ltd argued
that a provisional title issued to Dandora Housing Limited following an order
of the court granted on 6 August 1993 was obtained through fraud as the latter
misled the court that the original title was lost. They further stated that Mr.
Peterson Waithaka attempted to fraudulently transfer the title to his company
MS/ Falcon Kenya Ltd. On the other hand, the representatives of Dandora
Housing Scheme Ltd claimed that Kiambu Dandora Farmers Company used
court orders obtained fraudulently to claim ownership of the land.

Both Kiambu Dandora Farmers Company Ltd and the National Land
Commission indicated that the Constitutional petition No. 47 of 2011 was still
pending before court and that all other cases related to the matter were
consolidated in the said petition No. 47 of 2011. These two parties in their
submissions to the Committee indicated that they agreed to allow Kiambu
Dandora Farmers Company to repossess parts of the land in question. However,
no evidence was availed to the committee indicating that they consulted other
parties involved in the matter before reaching the decision.
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5.0 COMMITTEE RECOMMENDATIONS
In response to the prayers by the petitioners, the Committee recommends that: -

1. The National Land Commission does compensate the common membership of two
hundred and twenty five (225) members of Dandora Housing Scheme Limtied and
Kiambu Dandora Farmers Company Limited in accordance with the law.

2. The Directorate of Criminal Investigations and the Ethics and Anti — Corruption
Commission does investigate allegations of fraud and forgery of documents such
as titles and court orders regarding the ownership of LR. No. 11379/3 with a view
of recommending the prosecution of any person found culpable of having
committed a criminal offence.

Hon. Dr. Rachael Kaki Nyamai, MP
Chairperson, Departmental Committee on Lands
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MIN. NO. NA/DCS/LANDS/2018/329:

PRELIMINARIES

The meeting was called to order at twenty-four minutes past eleven o’clock and prayers were said.

MIN. NO. NA/DCS/LANDS/2018/330:

ADOPTION OF THE REPORT ON THE
CONSIDERATION OF A PETITION BY
MEMBERS OF MT. KENYA FOREST
SQUATTERS AND RESIDENTS OF MERU
REGARDING EXCISION OF THE MT.
KENYA FOREST PURSUANT TO LEGAL
NOTICES NO. 68/1975 AND 107/1977
MEASURING 384 HECTARES FOR
SETTLEMENT OF SQUATTERS

The Committee considered the above report and unanimously adopted it with the following
recommendations after it was proposed and seconded by Hon. Teddy Mwambire, M.P and Hon.

Jane Kihara, M.P respectively.

The Committee recommended that the National Land Commission should determine the historical
injustice case HS 085/2017 lodged by the Petitioners within three months from the date of tabling
this report with a view of settling the genuine squatters.

MIN. NO. NA/DCS/LANDS/2018/331:

ADOPTION OF THE REPORT ON THE
CONSIDERATION OF A PETITION BY HON.
GEORGE THEURI, M.P ON BEHALF OF THE
RESIDENTS OF MOWLEM WARD
REGARDING ALLEGED IRREGULAR
ALLOCATION OF LAND LR. NO. 11379/3

The Committee considered the above report and unanimously adopted it with the following
recommendations after it was proposed and seconded by Hon. Ali Mbogo, M.P and Hon. Khatib

Mwashetani, M.P respectively.

The Committee recommended that:

1. The National Land Commission does compensate the common membership of two hundred
and twenty five (225) members of Dandora Housing Scheme Limtied and Kiambu Dandora
Farmers Company Limited in accordance with the law.

2. The Directorate of Criminal Investigations and the Ethics and Anti — Corruption
Commission does investigate allegations of fraud and forgery of documents such as titles



and court orders regarding the ownership of LR. No. 11379/3 with a view of reccommending
the prosecution of any person found culpable of having committed a criminal offence.

MIN. NO. NA/DCS/LANDS/2018/332:  ANY OTHER BUSINESS (A.O.B)

The Committee resolved to undertake a field visit to Dunga-Unuse, Skembo and other areas in
Changamwe Constituency from Thursday 6% to Sunday 9" December 2018 following a request
made by the Hon Omar Mwinyi MP regarding recent evictions of residents from the land their had
occupied for many years.

MIN. NO. NA/DCS/LANDS/2018/333: ~ ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at thirteen minutes past twelve
o’clock.

HON. DR. RACHAEL KAKI NYAMALI, M.P.

(Chairperson)



MINUTES OF THE 65™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON THURSDAY 26™ JULY 2018 IN THE COMMITTEE ROOM 4™
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MIN. NO. NA/DCS/LANDS/2018/237:

The meeting was called to order at fourteen minutes past ten o’clock in the morning, prayers were

said and thereafter introductions were made.

MIN. NO. NA/DCS/LANDS/2018/238:

MEETING

Deputy Director, Land Adminstration
Assistant Director of Land Adjudication

Senior Land Registrar

Chairperson

V/Chairperson

Commissioner

Chief Executive Officer
Director, Land Administration

Clerk Assistant I

Clerk Assistant III
Legal Counsel

Research Officer 111
Audio Officer

Serjeant At Arms
Media Relations Officer

PRELIMINARIES

WITH THE

ADMINISTRATIVE SECRETARY, MINISTRY
OF LANDS AND PHYSICAL PLANNING ON
VARIOUS  PETITIONS BEFORE THE
COMMITTEE

Hon. Gideon Mungaro, the Chief Administrative Secretary, Ministry of Lands and Physical

Planning informed the Committee that;

a) Petition by Hon. George Theuri, MP on behalf of residents of Mowlem Ward

regarding the alleged irregular allocation of land LR No. 11379/3



1. The land originally belonged to the Khan family but sold to a group of 225 people
represented by five individuals under the registered company name Kiambu Dandora
Farmers Company Limited,

1. Dispute arose when the five members refused to transfer the land to the members, and the
disgruntled members formed a different company by the name Dandora Housing Scheme
Limited;

ii.  Dandora Housing Scheme filed a court case number HCCC No. 1348 of 1972 and the
matter was referred for arbitration under the then Nairobi Provincial Commissioner.

iv.  The award of the PC was adopted and the ruling by Hon. Justice Sachdeva dated 8"
September 1983 conferred the land to the contributors (225) persons plus the five agents
(if they had interest);

v.  The original title deed for the dispute land was in the custody of Kiambu Dandora Farmers
Company Limited as the title was registered before the 1972 case .

vi.  The Ministry recommended that a joint taskforce comprising of the Ministry of Lands and
Physical Planning & the National Land Commission be constituted to look conclusively
into the matter.

b) Petition by Hon. Joseph Manje, MP on behalf of residents of Kadiajo County
regarding alleged discrepancy in compensation offered to land owners by the
National Land Commission for Compensation Standard Gauge Railway

The Chief Administrative Secretary informed that Committee that the National Land Commission
requested the Ministry of Lands and Physical Planning vide a letter referenced NLC/V &T/Project
dated March 2018 to provide comparable sales for land along the SGR Corridor for compensation
of the affected persons.

The Ministry carried out a value survey of the land in question and came up with a value guide of
Ksh. 700,000 per acre and forwarded the guide to the National Land Commission vide a letter
referenced Admin/121/TPY/Memo/Vol 2/32 dated 28" March 2018.

Petition by the Indigenous People of Vipingo Lands Community in Kilifi County regarding
alleged irregular acquisition of Land belonging to the Indigenous People of Vipingo Lands
Community in Kilifi County

The Chief Administrative Secretary informed the Committee that concerns raised in the petition
fall within the premise of Historical Land Injustices and the Constitution mandates the National
Land Commission to initiate investigations on its own motion or on a complaint. The Commission
should admit this particular petition as historical land injustice case with a view of addressing the
concerns raised in it.



¢) Petition by Mt. Kenya Forest Squatters and residents of Meru regarding excision of
the Mt. Kenya Forest Pursuant to Legal Notice No. 68/75 and 107/1977 measuring
384 hectares for settlement of squatters

The Committee was informed as follows: -

1. LR No. 13269 measuring 384.1 Ha was first granted to J.H Angaine and Sons Limited for
a consideration of Ksh. 15,210,000 being capital value paid on or before the execution;
1. LR No. 122234 was granted to Home Grown (Kenya) Limited for a consideration of Ksh.
18,324,000 being capital value paid on or before the execution;
iii.  The title was issued to on 6" June 1995 by the Commissioner of Lands by the order of the
President and was registered on 21° June 1995 at the Nairobi Central Registry as 66178;
iv.  On the same 21* June 1995, the same was transferred to J.H Angaine and Sons Limited for
a sum of Ksh. 2,500,000;
v. LR 13269 registered as IR 66177, LR 12234 registered as IR 66178, LR No. 13191
registered as IR 25667 and LR No. 13176 registered as IR 25956 were amalgamated to
form LR. No. 20737 and issued with a new IR 66259 ON 28" June 1995;
vi.  The parcel with IR 66259 measures 1745.3 Ha as delineated on deed plan No. 196658 and
was owned by J.H Angaine and Sons Limited;
vii.  On 28" June 1995, 11.70 Ha (LR No. 20737/1) was surrendered to Government.
vill.  On the same day 466.7 Ha. (LR No. 20737/3) was transferred to Homegrown (K) Limited
for a term of free hold vide IR 66260;
ix. 240.3 Ha. (LR No. 20737/2) was transferred to J.M Angaine and Sons Limited vide IR

66261.

x. 825 Ha. (LR No. 20737/5) was issued under section 70 of RTA and belongs to J.M
Angaine;

xi.  201.5 Ha (LR No. 20737/4) was transferred to Elizabeth Kaliuntu Angaine for vide (IR
6666);



MIN. NO. NA/DCS/LANDS/2018/239:  MEETING WITH THE CHAIRPERSON

NATIONAL LAND COMMISSION ON
VARIOUS  PETITIONS BEFORE THE
COMMITTEE

a) Petition by Hon. George Theuri, MP on behalf of residents of Mowlem Ward

regarding the alleged irregular allocation of land LR No. 11379/3

The Chairperson, National Land Commission adduced the following in respect of the above

petition;

1.

111.

1v.

V1.

The land originally belonged to the Khan family and was bought by Kiambu Dandora
Farmers Company Limited.

Dandora Housing Scheme, a splinter group from Kiambu Dandora Farmers Company
limited was formed in 1970.

When the government wanted to compulsorily acquire the land in 1974, no particular
company could be paid as the two groups were still entangled on the ownership of the land.
The Court ruled in favour of the Dandora Housing Scheme Limited in the 1972 case,
however the 1999 case was ruled in favour of Kiambu Dandora Farmers Company Limited
and set aside the judgement of the 1348 of 1972 case.

Allocation of the disputed land to individuals and companies; During the period when
the cases were being heard and for purposes of ensuring organized development the
Ministry of Lands and Settlement jointly with the Nairobi City Council prepared a Part
Development Plan No.42.12.77 that was approved on 8" January 1979 as plan No. 212
which covered LR.NO.11379/3 and other parts of the larger Dandora. The plan created
several industrial plots. 657 acres out of the total 818 acres from the larger LR.
NO.11379/3 were allocated different firms and individuals in the belief that the land vested
in the government following the planned compulsory acquisition and hence the land was
available for allocation. Later the situation degenerated, and cartels, politicians, provincial
administration, City Council of Nairobi, private individuals and outlawed gangs and sects
started selling the land to unsuspecting Kenyans using violence to give vacant possession
of the land.

Constitutional petition No. 47 of 2011: Kiambu Dandora Farmers Company through
Abdullahi Muiruri Mungai and others in Constitutional petition No. 47 of 2011 sued the
National Land Commission and the Attorney General demanding to be compensation for
the land at a market value of Kshs. 11,035,200,000 or in the alternative the land reverts to
Kiambu Dandora Farmers Company. The Commission held several consultative meetings



1.

with the company with a view to resolving the matter out of court.and the parties executed
a settlement agreement that allowed Kiambu Dandora Farmers Company to reclaim parts
of their land that remained vacant. Also, the Commission undertook to regularize the
occupation of members of Kiambu Dandora Farmers Company Ltd by issuing or causing
to be issued letters of allotment to the said members through their company Kiambu
Dandora Farmers Company within six months from the date of the execution of the
agreement which was 18" August 2015. The said agreement was also filed in court. The
Nairobi County Government in the realization that the land is private had in consultation
with the National Land Commission and the Ministry of Lands and Physical Planning
approved the regularization of the land to members of Kiambu Dandora Farmers Company.

b) Petition by the Indigenous People of Vipingo Lands Community in Kilifi County
regarding alleged irregular acquisition of Land belonging to the Indigenous People of
Vipingo Lands Community in Kilifi County

The information available to the commission indicated that the term of lease for most of
the properties is 999 years hence expiry and renewal of leases could not arise contrary to
the claims of the petitioners;

Historical Land Injustice claim lodged by the petitioners: The Committee was informed
that the petitioners had lodged a Historical Injustice Claim with the National Land
Commission seeking investigations to be carried out to establish the circumstances under
which the land was taken away from the residents with a view to having it revert to the
petitioners and the indigenous people of Vipingo. However, the Commission would not
investigate the claim due to a court case No.343 of 2016 filed in the Malindi Environment
and Land Court that had filed by some of the petitioners. The case had since been concluded
on 28" June 2018 and the petitioners through lost the case. The Chairperson, National Land
Commission further stated that should there not be an appeal to case No. 343 0f 2016 or
there being no application to the court by the petitioners, the request to undertake Historical
Land Injustice investigations would be undertaken immediately;

Addressing the plight of squatters residing in the land in question: The Committee was
also informed that Vipingo Sisal Estate Owners in conjunction with the Government and
local authorities had surrendered land to the squatters. The areas surrendered included:

1. Boyani- Where 209 plots had been allocated in 2000

11. Vipingo Trading centre — titles had been issued though there several disputes
11l Bureni settlement scheme- Titles had been issued to the beneficiaries
1v. Gongoni — Titles had been issued to the beneficiaries

v.Kapecha- Titles had been issued to the beneficiaries
VI. Kadzimani- Titles had been issued to the beneficiaries

'



-

MIN. NO. NA/DCS/LANDS/2018/240:  ADJOURNMENT

There being no other business, the meeting was adjourned at eighteen minutes to one o’clock in
the afternoon.

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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IN ATTENDANCE
NATIONAL ASSEMBLY
Hon. Gorge Theuri, M.P

KIAMBU DANDORA FARMERS COMPANY LIMITED

1. Mr. J. B Kairu, - Director
2. Mr. Joseph Nduati, - Director
3. Mr. Samuel Wanjohi - Director
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Mr. Joseph Mwangi Karanja - Secretary
Mr. Namanda Simon, - Advocate
Ms. Wanjiru Theurt, - Advocate
Mr. Kennedy Murunga - Advocate
Mr. P.K Kengati - Trustee

NATIONAL ASSEMBLY SECRETARIAT
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Mr. Leonard Machira - Clerk Assistant I
Mr. Ahmad Guliye - Clerk Assistant III
Ms. Jemimah Waigwah - Legal Counsel

r. Joseph Tiyan - Research Officer III
Mr. John Mungai - Audio Officer
Ms. Peris Kaburi - Serjeant At Arms

MIN. NO. NA/DCS/LLANDS/2018/229: ~ PRELIMINARIES

i

il

The meeting was called to order at twelve minutes past ten o’clock in the morning, prayers
were said and thereafter introductions were made;and

The attention of the Committee was drawn to a letter written by an advocate acting for
Kiambu Dandora Farmers Company Limited where the Committee was accused of bias by
the company for having heard one party in the matter of ownership of LR. 113793. After
lengthy discussion where it was explained that the Committee was in the process on hearing
submission from all parties involved in the matter, the representatives of Kiambu Dandora
Farmers Company withdrew the said letter.

MIN. NO. NA/DCS/LANDS/2018/230: SUBMISSION BY REPRESENTATIVES OF

KIMABU DANDORA FARMERS COMPANY
LIMITED IN RESPONSE TO THE PETITION
BY RESIDENTS OF MOWLEM WARD
REGARDING ALLEGED IRREGULAR OF
ALLOCATION OF LAND LR NO. 11379/3

The representatives of Kiambu Dandora Farmers Company Limited informed the Committee, that.

1.

1.

Kaimbu Dandora was land buying company incorporated in 8™ August 1969 with Board
of Directors and shareholders. The company currently owns parcel of land under land
Reference Number 11379/3;

Kiambu Dandora Farmers Company Limited had a title to the land measuring 331 acres
traversing Embakasi East and Embakasi West Constituency.

1
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1.

1v.

%8

ViI.

The land originally belonged to the Khan family and was bought by Kiambu Dandora
Farmers Company Limited;

A dispute arose between the membership and suit no Heee No. 1348/1972 was filed pitting
1348/1972 The case was resolved in 2006 and a decree in favour of Kiambu Dandora
Farmers Company Limited was issued,;

Another suit was filed; petition No. 47 of 2011 on the matter which was still pending before
the court.

There were parcels of land with the original parcel with double and triple titles within the
contested land; and

The government should compensate Kiambu Dandora Farmers Company Limited being
the genuine owners of the land;

Committee Observations

1.

111.

1v.

The Committee noted that the copy of a ruling in civil case issued on 18" October

2006 that was issued in favour of Kiambu Dandora Farmers Company Limited which

was submitted to the Committee had a striking resemblance with another ruling that

was issued on 14" March 1985 on the same matter that indicated that the said land

belonged to Dandora Housing Scheme Ltd. The Committee noted that the authenticity

of the two documents would not be verified;

The Committee noted Kiambu Dandora Farmers Company Limited relied on evidence

submitted by Mr. Peter Karungi Kengati who was barred from making any testimony

by a court of law as he was found that he lied to court in a ruling made on 7" October

2005.

The Committee noted the two contesting companies had common membership of about

202 members. What they differ are the trustee of the two companies;

The Committee requested the representatives of Kiambu Dandora Farmers Company

Limited to present to the Committee the following;

a. Chronology of court orders that were issued in respect of the matter beforehand
within seven days.

b. The ruling of the 1999 case that vacated the ruling of 1993 that caused the transfer
of the disputed land to to Dandora Housing Scheme Limited.



MIN. NO. NA/DCS/LANDS/2018/231: ADJOURNMENT

There being no other business, the meeting was adjourned at sixteen minutes past one o’clock
in the afternoon.

Signature

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

.........................................................................



MINUTES OF THE 49™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY 7TH JUNE 2018, IN THE COMMITTEE ROOM 2P
FLOOR, CONTINETAL HOUSE PARLIAMNET BUILDINGS, AT 10.00 A.M

M
PRESENT

1. Hon. Dr. Rachael Nyamai, M.P - Chairperson
2. Hon. Omar Mwinyi Shimbwa, M.P

3. Hon. Jayne Kihara, M.P
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7. Hon. Simon Nganga Kingara, M.P

8. Hon. Ali Mbogo, M.P

9. Hon. Babu Owino, M.P

10. Hon. Catherine Waruguru, M.P

APOLOGIES

Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Kimani Ngunjiri, M.P '

Hon. George Risa Sunkuyia, M.P

Hon. Jane Wanjuki Njiru, M.P

Hon. Owen Yaa Baya, M.P

Hon. Teddy Mwambire, M.P

Hon. Samuel Kinuthia Gachobe, M.P

Hon. George Aladwa, M.P

Hon Josphat Gichunge Kabeabea, MP
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NATIONAL ASSEMBLY

1. Hon. Patrick Makau MP
2. Hon George Theuri, MP
3. Hon James Mwangi Gakuya

RESIDENTS OF KONZA/ MAKONZA



Julius Matheka
Harrison Ngui
Peter Munyao
Mirriam Mbithe
David. M. Mutemi
Bartlomew Nzilu Mutuke
Kwembe Kimeu
Benedict Kamili
Rose Mwikali

. Shadrack S. Muli

. Beatrice N. Githinji

. Charles Mbithi

. Daniel Mulinge

. Joseph Muindi
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PETITIONERS/RESIDENTS OF MOWLEM WARD

Benson Mwangi
Mike Wambua
Magdaline M. Mbeke
Susan Ngui
Rev. Mark Anariko
Julius Kamandaaaaaaae Manga
Francis Odhiambo
Samuel M. Muhika
Alex Nyamu Ali

. Charles Waeweru

. Elizabeth W. Musila

. Moses M. Waweru

. Arthur Sambaya

. Joseph Mungai

. Gideon Maundu
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17. Michael Kiarie
18. George Njoroge
19. Arthony Ndalla

NATIONAL ASSEMBLY - SECRETARIAT

1. Mr. Leonard Machira - Clerk Assistant |
2. Ms. Jemimah Waigwa - Legal Counsel I
3. Mr. John Mungai - Audio Officer

4. Ms. Peris Kaburi - Serjeant At Arms

MIN. NO/ NA/ DCS/LANDS/2018/178:  PRELIMINARIES

The meeting was called to order at eighteen minutes past ten o’clock in the morning and prayers
were said.

MIN.NO/NA/DCS/LANDS/2018/179: CONSIDERATION OF THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) (NO. 2) BILL, 2018.

The Committee deliberated on the Bills as follows:

Urban Areas and Cities Act, 2011

Proposed amendment to section 3 Agreed to

The Committee observed that the proposed amendments do not conflict with the Constitution but
seeks to create harmonization and standards in urban and cities development in the country.
Further, the Committee observed that the amendments also seeks to establish a directorate of urban
development and management within the Ministry of Lands and Physical Planning.

Having analyzed the Bill vis-a-vis the memoranda submitted by the public, the Committee agreed
to the proposed amendments to the Urban Areas and Cities Act, 2011.

MIN./ NA/ DCS/LANDS/2018/180: CONSIDERATION OF THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL, 2018

The Committee considered the Bill as follows:
Land Act, 2012

Proposed amendment to section 2



The Committee resolved that the proposed amendment to section 2 of the Land Act be deleted as
it amendment contravenes the provisions of Article 165(5)(b) of the Constitution.

Proposed amendment to section 23

The Committee resolved that the proposed amendment to section 23 to provide for issuance of
lease or licence for private land by the Cabinet Secretary and registered by the Chief Land
Registrar.

Proposed amendment to section 28
The Committee agreed to the proposed amendment to section 28
Proposed amendment to section 29

The Committee agreed to the Proposed amendment to section 29
Proposed amendment to section 30

The Committee agreed to the Proposed amendment to section 30
Proposed further amendments

The Committee proposed further amendments to sections 31, 32, 33, 34, 35 and 36 that were
necessary to align the sections with amendments already made to sections 28, 29 and 30 on
collection of rent on leases and licenses

Land Registration Act, 2012

The resolved that the proposed amendment to section 2 be deleted

The Committee made the following observations and comments on the Bill:

1. The proposed amendment to section 2 of the Land Act No. 6 of 2012 which seeks to redefine
the term “Court” to include the High Court established under Article 165 of the Constitution
contravenes the provisions of Article 165(5)(b) of the Constitution which provides that the
High Court shall not have jurisdiction in respect of matters falling with the jurisdiction of
the courts contemplated in Article 162(2) of the Constitution which are the Environment and
Land Court established under Article 162(2) of the Constitution.

2. The proposed amendment to section 23 of the Lands Act No, 6 of 2012 seeks to provide for
issuance of lease or licence for private land by the Cabinet Secretary and registered by the



the Chief Land Registrar.

. Pursuant to Article 67(2)(g) of the Constitution the NLC is mandated to assess tax on land

and not collect rent hence necessitating the need to delete sections 28, 29 and 30 which
deals with collection of rent and unpaid rent under any lease or licence.

. There was also need to amend sections 31, 32, 33, 34, 35 and 36 of the Land Act to among

things align the sections with amendments made to sections 28, 29 and 3 of the Land Act
in respect of collection of rent on leases and licenses.

The proposed amendment to section 2 of the Land Registration Act No. 3 of 2012 which
seeks to redefine the term “Court” to include the High Court established under Article 165
of the Constitution contravenes the provisions of Article 165(5)(b) of the Constitution
which provides that the High Court shall not have jurisdiction in respect of matters falling
with the jurisdiction of the courts contemplated in Article 162(2) of the Constitution which
are the Environment and Land Court established under Article 162(2) of the Constitution.

Committee recommendation
The Committee recommends the Bill be approved and passed by the House subject to the
proposed amendments in this Report.

MIN./ NA/ DCS/LANDS/2018/181: MEETING WITH PETITIONERS IN A PETITION

BY RESIDENTS KONZA SOCIETY ON IRREGULAR
ACQUISITION OF LAND IN ATHI KAPITI

The Hon. Patrick Makau MP and the petitioners informed the Committee as follows, that

1.

ii.

1ii.

1v.

The two groups of petitioners had lived in LR. No. 7374 situated in Mavoko in
Machakos County prior to 1973 ;

In 1973 the Agricultural Development Corporation was allocated the parcel of land to
develop an animal pest control centre and the petitioners were displaced to malili
were they currently lived as squatters;

The petitioners argued that since the ADC was no longer using the land for the
intended purpose, ownership of the land should revert back to the Konza and
Makonza communities;

The parcel of land in question measures 32,000 acres;

The Tand was currently occupied by HILRI, who acquired ownership I an irregular
manner;



V1.

Vil.

The current occupants of the land had indicated willingness to allocate 10,000acres to
the squatters, however the petitioners were seeking to be allocated 22,0000 acres of
the said land; and

The Committee resolved to undertake a field visit to the area and also hold meetings
with relevant stakeholders with a view to addressing the prayers sought by the
petitioners

MIN./ NA/ DCS/LLANDS/2018/182: MEETING WITH PETITIONERS IN A PETITION

BY RESIDENTS OF MOWLEM  WARD ON
IRREGULARITIES IN THE ACQUISITION OF LR. NO.
11379/3

The Hon George Theuri, MP and the petitioners informed the Committee as follows, that:

1.

1i.

1il.

1v.

V1.

Vil.

VIil.

The government had compulsorily acquired 161 acres of land LR. NO. 11379/3
SITUATED in Embakasi from Kiambu Dandora Ltd for the development of light
industries in the 1970s and allocated part of the land to several companies that
included Coca cola Ltd HAUL,EMCO and Steel structures Ltd in 1974.

Squatters occupied part of the undeveloped in 1990 and currently approximately
70,000 people were living on the land;

The owners had been issued with title deeds by the government and some of them had
used the titles as collateral to secure loans

Some of the sued the squatters seeking access to their land. Several squatters
negotiated with the title holders and paid for the land their had occupied including
Ksh. 62, 000,000 paid to AERO SUPPORT Ltd ;

The National Land Commission issued a letter REF NLC/CF/79 dated 19" July 2016
indicating that it entered into out of court settlement with Kiambu Dandora Farmers
Company Ltd regarding constitutional petition No. 47 of 2011 in which the
commission undertook to resolve the long-standing land dispute by securing the open
spaces and deliver the same to Kiambu Dandora Farmers Company. In the said letter
the Commission requested the National Administration officers and the police to
provide security to Kiambu Dandora Farmers Company to take possession of open
spaces and develop them;

The petitioners were not consulted on the repossession of land by Kaimbu Dandora
Farmers Company and the company had been harassing them with assistance of the
police and National Administration officers;

The petitioners had not been served with any court papers regarding the case
mentioned in the letter by the National Land Commission; and

The petitioners prayed that the National Assembly through the Departmental
Committee on Land intervenes to have the matter investigated and ensure that
corrective action is taken.



MIN./ NA/ DCS/LANDS/2018/183 ADJOURNMENT

There being no other business, the meeting was adjourned at twenty seven minutes past one
o’clock in the afternoon.
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PUBLIC PETTTION 3
(No.002 of 2017) | W 1)1

BY RESIDENTS OF MOWLEM WARD REGARDING ALLEGED IRREGULAR
ALLOCATION OF LAND LR NO.11379/3

I, the UNDERSIGNED, on behalf of residents and squattérs of Mowlem Ward,
Embalasi West Constituency,

DRAW the attention of the House to the following: -
i) THAT, land reference number 11379 /3 is located in Mowlem Ward, Embakast West

Constituency, Nairobi County;

if)y THAT, the Mowlem squatters have resided on the said patcel of land since the year
1990; |

i) THAT, in 2016 the said parcel of land was allocated to a group referred to as
Kiambu Dandota Group;

iv) THAT, several individuals and groups ate claiming ownetship of the said parcel of
land and allegedly hold title deeds in respect to this particular parcel,

v) THAT, 1 the recefit past tre’ Peatonersave losttheirproperties-due-to-conflictag—-
orders issued by the National Land Commission and Courts;

vi) FURTHER THAT, residents have allegedly witnessed police harassment and
brutality occasioned by some land grabbers and conflicts over the sald land

vii) THAT, efforts to resolve this matter with the relevant government agencies have
been futile; and ' '

viif) THAT, the matter presented in this petition is not pending before any tribunal,

court of law or Independent body.



PUBLIC PETITION S S

- BY RESIDENTS OF MOWLEM WARD REGARDING ALLEGED IRREGULAR
ALLOCATION OF LAND LR NO.11379/3

THEREFORE youtr humble Petitioners pray that the National Assembly, through' the
Departmental Committee on Lands: - C e

1. Recommends immediate investigations into the alleged ﬁw_ﬁ})n and
determine the validity of the current allocations and ensure cortective action is taken;

ii. Ensures that the Petitioners’ plight is addressed; and

iii. Makes any other order ot direction that it deems fit in the circutnstances of

matter.
And your PETITIONERS will ever pray.

PRESENTED BY:

HON. GEORGE THEURI, MP
MEMBER FOR EMBAKASI WEST CONSTITUENCY
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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
CIVIL CASE NO. 1348 OF 1972

ROBERT MACHARIA
CPWAITHAKA
RAYMOND MWANGI
MUTEGI KAREGA
WILLIAM MUTHAMA
NELSON MUCHAI

NJENGA CHEGE

DANDORA HOUSING SCHEME LTD............... ... PLAINTIFFS
VERSUS

KIBIRO KARANJA

REUBEN KANGARA

KEINGATI WAIHARO

NJUGUNA KIMANI

PETER G. KANGARA....................................................... DEFENDANTS
DECREE

CLAIM FOR:

a) An order for transfer by defendants to the plaintiff Company of

L.R. NO 11379/3 Komorock Road, Nairobi to hold for and to the
use of the purchasers.

b) Account of the money paid to the Defendants by the purchasers.

c) Registration of the property L R. NO 11379/3 in the name of the
plaintiff Company.

d) Payment by the defendants to the plaintiff Company of any money
found due in account with interest at 8% from date of filing.

e) Costs of the suit with interest at 8°% from date of judgement till
payment in full.

COUNTER-CLAIM

a) A declaration that LR NO. 11379/3 Komorock Road, Nairobi is
held by the Defendants (Plaintiffs by Counter-claim in trust for
Kiambu Dandora Farmers Company Limited), subject to the grant
of consent or exemption as required by law to a transfer thereof.

b) Costs.




e
f

LPON READING the application presented to this Court on the 17" day of August 1983,
the 2% day of September, 1983 and the 2nd day of February 1985 respectively, by
counsel for the plaintiffs and defendants AND UPON READING the Affidavits of
CORNELIUS PETERSON WAITHAKA and KEINGATI WAIHARO in support of the
said Applications sworn on the 16" day of August 1983 and 25% day of August. 1983 and
LUPON HEARING Counsel for both parties.

IT IS ORDERED

L. THAT the application to set aside the award be and is hereby dismissed.

2. THAT judgment be and is hereby entered for the Defendants in terms of the
award as follows:-

(1) The suit premises LR NO 11379/3 Komarock Road, Nairobi was bought
and is hereby vested in Kiambu Dandora Farmers Company Ltd for and on
behalf of the members thereof as ascertained by the Provincial
Commissioner-Nairobi.

(i1) The 3" and 4™ Respondents are not contributories to the purchase of the
suit land.

(i)  THAT the actual contibutories to the purchase of land parcel L R NO
11379/3 Komorock Road are the persons whose contributions were made
before 2™ July 1967 .

(iv)  THAT the plaintiffs do pay to the Defendants (plaintiffs in counter-claim)
the costs of this suit to be taxed and certified by the taxing officer of this

GIVEN under my hand and the SEAL of this Court this 8" day of March 1983

ISSUED this {/@'ﬁf\ day of 0@@ éﬁj 2006.

SENIOR DEPU GISTRAR
HIGH COURT OF KF, YA, NAIROBI
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UPON READING the application presented to this court on the 17th day of
August 1983, the 2nd day ofSeptember, 1983 and the 26th day of February
1985 respectively, by Counsel for the Plaintiffs and Defendants AND UPON
READING the Affidavits of CORNELIUS PETERSON WAITHAKA and KEINGAT! WAIHARO
in support of the 5aid Applications swarn on the 16th Jday of August, 1983

and 25th day of August, 1983 and UPON HEARING Counsel for both parties:
QIT 'S ORDERED: "“\)

e

1. That the appllcatlon to set aside the award be and is hereby dismissed.

2, That Judgement be and is hereby entered for the Plaintiffs in terms
of the award i.e. . h

(i) The suit premises L.R.No.11379/3, Komorock Roadﬂ Nairobi,
was bought by and is hereby vested in DANDORA 'HOUS ING

SCHENES LIMITED for and on behalf of the members thereof.
(HJ

The Defendants do pay/account to the P]aintiffs:the amount
of the money found to be in excess of the actual purchase

price of the land with interest at 8% p.a. from the date
of filing this suit,.

(iii) The Defendant's Counterclaim be and is hereby dismissed.

e The Defendants do pay to the Plaintiffs the costs of this suit

with interest to be taxed and certified by the Taxing Officer of
this Court.

GIVEN UNDER my; HAND and the SEAL of this Court this 13th day of March, 1985,
ISSUED this Wy Tex day of SN\ &b , 1985
/' ’
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- SENIOR DEPUTY REGISTRAR
TLﬂbj H1GH COURT OF KENYA
NATROB |



Q.  Petitition by Hon. George Theuri MP on behalf of residents of Mowlem
ward regarding alleged irregular allocation of land LR. N 0. 11379/3.

Rerly
Ownership of LR. NO. 11379/3

Land reference no. 11379/3 IR No. 19935 is on a freehold tenure measuring 818
Acres. The land is situated along Kagundo Road boarded by Umoja on the West, and
East by Komarock and Kayole Estate. :

Before 1970, this land was owned by an Asian family namely Khan Nawaz, Khan
-Abbas and Meldi Khan and on 8tk April, 1970 it was transferred to Kabiro Karanja,
Reuben Kangara, Keingati Watharo, Njuguna Kimani and Peter Gachery Kingara all
who owned it as trustees for Kiambu Dandora Farmers Company Ltd in accordance
to the deed of trust registered on 7tk April, 1970.

From available records, vide Gazette Notice No.840 & 841, LR No.11379/3 was
acquired by the Government in 1974 and an award of Kshs.1316980 was made to
the owners, but due to the ownership dispute between Kiambu Dandora Farmers
Company Ltd and Kiambu Housing Scheme Company, payment cheque was
deposited with the registrar of High Court. Later the cheque was returned to the ‘
Ministry of Land and there is no proof it has ever been cashed. :

Kiambu Dandora Farmers Co. have never recognized this acquisition because they
were not involved in the process as the law requires.

Following the acquisition the land has been subdivided to create plots as follows:-

1) Umoja 2 Estate (Block 107)
2) Nasra Garden Estate o
3) Kariobangi Civil Servant Housing Scheme L.R. No.12562
4) L.R. No.12633 to Vijay Tandi
-5) Industrial Development Plots 130 Plots
6) 274 residential and commercial plots to members of the company
7) L.R. No.15400 to Munene Kairo






The aforementioned subdivision and allocation was done by Government foliowing
compulsory acquisition of 1974 vide Gazette notice No. 840 and 841.

Mowlem residents (squatters) occupies part of LR No.11379/3 which is owned by
Kiambu Dandora farmers Company Ltd as stated here above.

MARUMU

Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Land Commission and
Associate Professor in Land Economics







Supplementary Information

Upon registration of LR. No.11379/3 to the trustees of Kiambu Dandora Farmers
Company in April 1970, a splinter group emerged in 1970 in the name of Kiambu
Housing Scheme Company headed by Cornelius Peterson Waithaka. This group
intention was to take leadership and management of the farm from Kiambu Dandora
Farmers Company Ltd. :

This resulted to various court battles like the case of HCCC No.1348 of 1972, the
High Court awarded the ownership of LR No.11379/3 to Dandora Housing Company.
Kiambu Dandora Farmers Company appealed against the High Court ruling vide
civil case No.1903 of 1999 and they succeeded to have the 1972 judgement
overturned in their favour.

There is also a Constitution petition No0.47 of 2011 where the owners of LR No.
11379/ 3 challenged the acquisition of their land by the Government and subsequent
reallocation of some portions to other individuals as violation to their right of land
ownership.

Following out of court settlement to resolve issues under petition No.47 of 2011
between Abdullahi, Muiruri Muigai and others (plantiff) V.S. National Land
Commission and Attorney General, it was resolved that The National Land
Commission shall regularize the occupation of members of Kiambu Dandora farmers
Co. Ltd by issuing or causing to be issued letters of allotment to members of Kiambu
Dandora Farmers Co. Ltd through their company Dandora Farmers Co. Ltd within
6 months from the date of execution of agreement which was 18th August, 2015.

This agreement was filed in High Court and the High Court has not issued any decree
in relation to this agreement.

The National Land Commission together with Nairobi City County has continued to
implement content of this agreement and so far subdivision approvals have been
accorded to:-

Umoja Phase II zone 15

Umoja Phase Il zone 14

Umoja Phase II Kayole

Umoja Phase II zone (J)

Umoja Phase II zone (H) Kangundo Road
Umoja Phase II zone (E) Kangundo Road
Umoja Phase II zone (C) Kangundo Road
Umoja Phase II zone {B) Kangundo Road
Umoja Phase II zone (A) Kangundo Road
Umoja Phase II zone (K) Kangundo Road
Umoja Phase II zone (1A) Kangundo Road

VVVVVVYVVYVYY






LR No.11379/3 over time has been invaded by various groups, through the suppdrt
of politicians and other local leaders. Some of these groups include Mwangaza,
Makongeni, Baraka, Mowlem, Pam, Kanguruwe, Bidii, Umoja III Central, Budalangi,

Mungetho, kwa Miwa and G7 group.

Out of court settlement in petition No.47 of 2011, aims at regularizing some of these
irregular invasions through a negotiated approach between the occupiers and
Kiambu Dandora Farmers Co. Ltd.

| MUY
Prof. Muhammad A. Swazuri, PhD, OGW

Chairman, National Land Commission and
Associate Professor in Land Economics

24 July, 2018
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This settlement agreement (Settlement Agreement”) is made this ‘J W day of _L]E

2015 by and between

1. National Land Commission (“NLC”) a Constitutional Commission established under
Article 67 of the Constitution of Kenya and whose address for the purpose hereof is post
box number 44417-00100 Nairobi (hereinafter “the Respondents ”) of the FIRST PART;
AND

Kiambu Dandora Farmers Company Limited a company incorporated in the republic of

2.
Kenya and whose address for the purpose hereof is POST Box Number 5919-00100 Nairobi
(hereinafter “the Petitioners”) which expression shall where the context so admits include
their respective heirs, assigns, successors in title) of THE SECOND PART:
. WHEREAS | | .

1. The partmb have been engaged in court proceedmgq in the High C()Ult of Kenya at
Constitutional petition No. 47 of 2011(Abdulahi Muiruri Muigai & Others Vs National
Land Commission & Attorney General), (the suit) filed by the petitioners against the

(o Respondents.

2. The parties have reached a settlement (the settlement) in respect of all claims and disputes
between them with regard to all the subject matter of the Suit namely all that property

known as LR NUMBER 11379/3(1.R 23514) (“the Property”) upon the terms and conditions

hereinafter set out.

3. The parties wish to record and regulate the terms of the settlement reached and the agreed
steps and actions to be taken by each of them, and the financial and other arrangements to

be made with regard to the inmlunontation of the settlement,
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NOW THEREFORE, in consideration of the foregoing and the mutual covenants and promises

contained herein, the sufficiency of which is hereby acknowledged and intending t be legally

_ bound, the parties and each of them hereby agree as follows;-

4

L.

The National Land Commission(”The Respondent”) shall henceforth regularize the

occupation of members of the Kiambu Dandora Farmers Company Limited by issuing or

causing to be issued Letters of allotment to members of Kiambu Dandora Farmers

Company_Limited through their company Kiambu Dandora Farmers Company Limited

within six months from the date of execution of this agreement, for the unoccupied and/or

unallocated Areas as hereunder described;

(i)

(i)

(iii)

(iv)

(v)

(vi)

All the land compromised in the zone marked out as zone 8 in the Zoning of the said
parce! of land, measuring 8.4% Ha (20.9 acres) or thereabouts.
All that land compromised in the zone marked out in the Zoning of the said parcel of

land as zone 9 measuring 7.487 ha (18.5 acres) or thereabouts.

All that land compromised in the zone marked out in the Zoning of the said parcel of

land as zonell (Sosiani Estate) measuring 20.66 Ha (51.05 acres) or thereabouts.

All that Jand compromised in the zone marked out in the Zoning of the said parcel of
land as zone13 measuring 134.08Ha (331.31 acres) or thereabouts.

All that land compromised in the zone marked out in the Zoning of the said parcel of
land as zone1l4 measuring 15.33Ha (37.9 acres) or thereabouts.

All that land compromised in the zone marked out in the Zoning of the said parcel of

land as zonel5 measuring 2.655Ha (6.6acres) or thereabouts.

Provided the same does not form part of Public utility properties or land otherwise unavailable

tor allocation.
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/I " 2. The Respondent undertakes to review all grants and Dispositions under Section 14 of the

National Land Commission Act unlawfully or irregularly issued over the land LR NO.

/. 11379/3 (I.R 23514) Within a period of six months from the date of execution of this
agreement with a view of causing such grants and dispositions to be revoked or regularlzed
as the Commission may determine.

3. That to facilitate the implementation of this agreement Kiambu Dandora Farmers Company
Limited (“the Petitioners”) shall surrender the original grant/title to LR NO. 11379/3 (LR
23514) immediately to the National Land Commission upon the successful implementation
of Term No. 1 herein.

4. That within 45 days from the date of execution of this agreement the Petitioners shall file or
cause to be filed a notice of withdrawal of Comstitutional Petition No. 47 OF 2011
(Abdulahi M’uzrurz Muigai & Others Vs National Land Commission & Attorney General)

and this sptf‘en went agreement shall be filed in court as the agreement of the parties herein

~

i and upon the terms contained herein being implemented. The petition shall thereafter be

marked as settled.

The parties shall each bear their own legal costs in relation to the court case and this

(O]

agreement.,

; 6. Each party agrees, on behalf of itself and on behalf of its Related Parties not to sue,
commence, voluntarily aid in any way, prosecute or cause to be commenced or prosecuted
against the other party or its Reiated Parties any action, suit or other proceedings

concerning the Released claims and in this jurisdiction or any other.

( . CONDITIONS PRECEDENT
‘s agreement is conditional upon the following conditions (“the conditions precedent”)

a) This agreement being executed by the parties with full and proper corporate authoritv.
& g ) ! 3

b) Directors’ and shareholders’ resolutions being  properly and validly passed by the
petitioners approving and authorizing the execution of this /\greemen the implementation
thereof including signing and filing of the consent judgement.

GENERAL
(1) This settlement constitutes the entire agreement between the parties with respect to the

matters  contained in this settlement Agreement and supersedes all previous

_.._-...

//;’;\RMERS c(
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= undertakings, commitments, promiscs or representations with respect to those matters.

/s ' Each party acknowledges that none of the other parties has made any representations

or promise other than those that are contained herein.

(i1) This settlement agreement may be executed in counterparts each of which shall be
deemed an original. And all of which together shall constitute one and the same

agreement as at the date of signature of the party last signing one of the counterparts.

(i) Any notice or court proceedings given by, in respect of or under this settlement
agreement may be given by d\elivering it in person or by sending it in pre-paid
registered mail envelope to address set out below for cach of the parties and nay such
notice shall be deemed served in the case of personal service at the time of delivery to
the party concerned and in any other case seven (7) days (inclusive of the date of
posting) after the date on which it is put in the post and in proving such service it shall
be sufficient to prove that the notice was properly addressed and posted by registered
post.

(iv) The terms and provisions of this settlement agreement are privileged and confidential
and shallinot be disclosed in any form to any party other than parties to,this _Settlementl
Agreement or to a party referred to herein. ‘

(v) This agreement is entered into in connection with the compromise of disputed matters
and in the light of other considerations. It is not, and shall not be represented or

B, construed by the parties as, an admission of liability or wrongdoing on the part of

either party to his agreement or any other person or entity.
( party & 4 P
(Vi) This agreement shall immediately be fully and effectively biding on all parties.

(vii)  ifany pfbvisions of this agreement is found to be void or unenforceable, that provisions
shall be deemed to be deleted from this agreement and the remaining provisions of this
agrecment shall continue in full force and effect and the parties shall use their

. respective reasonable endeavors to procure that any such provision is replaced by a
provision which is valid and enforceable, and which gives effect to the spirit and intent

of this agreement. g g -
TR
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';'i B (viii)  Each party acknowledges that is has not entered into this agreement in reliance wholly -
S on any representation or warranty made by or on behalf of the other party (whether

7 orally or in writing) other than as expressly set out in this agreement.

(ix) No amendment, change or addition hereto shall be effective or binding on any party

unless in writing and executed by all the parties.

IN WITNESS WHEREOF this Settlement Agreement has been duly executed by the parties on

the day and year first hereinbefore written

SEALED with the Common Seal of
NATIONAL LAND COMMISSION

In the presence of

VICE CHAIRPERSON

s S

LEGAL OFFICER

SEALED with -ﬂu: Common Seal of
KIAMBU DANDORA FARMERS COMPANY
In presence of

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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National Land Comunission

P.0 Box 4417-00100
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é REPUBLIGOF KENYA : ) 008 s
ey . IN THE HIGH COURT OF KENYA AT NAI &EE C E IVE D
R CONSTITUTIONAL PETITION NO. 47 11 . : :
| 24 MAY 2013
IN THE MATTER OF SECTIONS 22,23 & 165 (3) OF THE CON §;§MION OF KENYA
. & i (n\ISTITUTIONA
AND L& HUMAN Rigin, HOISTRY =
IN THE MATTER 01;‘“ THE CONTRAVENTION OF FUNDAMENTAL RIGHTS AND
imis s WPREED @MEUNDER. 'SECTION 40 (1) AND (3) OF THE CONSTITUT KENYA
referred t,;_m the annexed afﬂdavit/decbmﬂon
P WERERE AND
) D
P - "eiﬁ*i‘gﬁ‘iwm*rm GFPURPORTED COMPULSORY AGQUSTTZQMAT013
Ay Of .. A1 e
"l pr e " 'LAND REFERENCE NO. 11379/3 )
s AND
rABDULAHI MUI
| RAYMOND MWANGI WAWERU oND PETITIONER
'KARIUKI NJOROGE ... SRDPETITIONER i
PETER KERUMBI KEINGATI 4“‘PETITIONER
JOSEPH NDUATI NGENDO .. O PETITIONER
KIAMBU DANDORA FARMERS COMPANY LIMITED ....................................... 6TH PETITONER
AND

THE HON ATTORNEY GENERAL For: COMMISSIONER OF LANDS o d2
THENATIONAL LAND (.OMMISSION vus s3ssss tanaresen sed

FURTHER AMMENDED PETITION

To.  The Honourable Judges High Court of Kenya
] NAIROBL

fHE HUMBLE AMMENDED PETITION OF RAYMOND MWANGI
NJOROGE, PETER KERUMBI KEINGATI, JOSEPH NDUATI NGEND
DANDORA FARMERS COMPANY LIMITED of Post Office Box 5919-00100, Nairobi
SHOWETH;

1. That your 1s¢ 274, 31d and 4th and 5 Petitioners are Trustees for and on behalf of Kiambu
Dandora Farmers Company Limited the o6th Petitioner, 2 Limited liability Company
registered in Kenya under the Companies Act, being the beneficiary of Land Reference No.
LR. NO. 11379/3 which comprises 818 Acres and lies between Umoja Est’at‘e and Kayole
Komarock Estates from East to West and between Jacaranda Estate and Dandora Estate
from North to South of Nairobi. The said Trustees are the persons in whose names the Title

to the aforestatevd parcel of land is registered. They also are equally the Directors of the said

CAammnanv






b

J.

6.

1
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. That your 6t Petitioner is a Limited Liability company registered in Kenya under the
Companies Act, Cap 486 Laws of Kenya and the beneficiary under a Trust Deed dated 7
April, 1970 for and on behalf of its contributory members.

s 009

Your 1t Respondent is the Honourable Attorney General of the Republic of Kenya sued for

and on behalf of the Republic of Kenya specifically the Ministry of Lands and the
Commissioner of Lands therein.

b

"

N

That the 2nd Respondent is the .Constitutiqnal body now authorized to manage and handle

N all mattérs’ appertaining to Land acquisition for both National and Devolved Governments

compulsorily and/or voluntarily within whose ambit the dispute the subject matter herein

squarely falls.

That your Petitioners aver that sometime in the year 1966, a group of persons contributed
money for the purpose of purchasing Land Reference No. 11379/3 from M/s Khan Nawaz,
Khan Abbas and Mehdi Khan and duly paid the full purchase price for the 818 Acres.

That the said contributors formed themselves into a Company known as Kiambu Dandora
Farmers Company Limited the 6 Petitioner herein and nominated 5 Trustees namely;
KIBIRO KARANJA, REUBEN KANGARA, KEINGATI WAIHARO, NJUGUNA KIMANI

and PETER G. KINGARA (hereinafter called “the deceased Trustees”) to be registered on

L behalf of the members of the 3/ Respondent and to convey the title to the 6th Respondent as

- its Trustees.

That your Petitioners aver that the said Land Reference Number 11379/3 was duly conveyed
to the deceased trustees on 8% April, 1970 and a Title Deed was duly issued to the deceased
Trustees. Simultaneous with the issuance of the Title Deed the deceased Trustees also
executed a Trust Deed to hold the aforesaid land for and on behalf of the 5% Respondent’s

members. To-date there has been continous succession amongst the Trustees to the current

Trustees being the 15t to 4th Petitioners.

- Page 2 of 11 -
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Petitioner were embroiled in a land dispute with a rival company known as Dandora |
Housing Schemes Limited culminating in the filling of HCCC NO. 1348 OF 1972 The l'plgh
Court referred the dispute to the arbitration of the District Officer Makadara, the award was

filed on 7t July, 1983 and judgment thereon entered as per the Award on 8t September,

1983. Your Petitioners herein will crave leave of this Honourable Court to refer to the Decree

3
which that the said entire parcel of land forming LR. NO. 1379/3 belongs to your Petitioners.

8. That your Petitioners aver that in early 1974 whilst HCCC No. 1348 of 1972 was pending in
Court the Respondent herein offered to purchase from the deceased trustees 275 Acres of

r land from the suit land at Kshs. 68,000/= but the deceased trustees declined.

9 That your Petitioners aver that after the refusal to sell their land, the Respondent herein

purported to acquire your Petitioners Land Parcel No. 11379/3 compulsorily under the Land

Acquisition Act by publishing on the 15%" March, 1974 Gazette Notice Nos. 840 and 841

which read inter alia.

NOTICE OF INTENTION TO ACQUIRE LAND

“In pursuance of Section 6 (2) of the Land Acquisition Act 1968, I hereby give notice that
L the Government intends to acquire the following land for future urban development”.

i 10.  Your Petitioners avers that the said Gazette Notice was bad in law, defective and ineffectual -

in that it did not identify the public body or public interest for which the Respondent sought

to acquire your Petitioners land for and that the Respondert had not complied with Section 3
of the Land Acquisition Act pnot Yo Yrvong, Secthion © ) 308 W Petiore B oSS
violation of Section 40 (1) and (3) of the Constitution of Kenya and/ or Section 75 (i) (a) of

the repealed Constitution.

- Page 3 of 11 -
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13,

e A, o RO PAT MY g o gt

AL A Ctavanarma s e
\

sought by the Respondent or granted directing the Respondent to acquire your Petigoners 01]

Jand and if there was any such direction the Petitioners aver that the same was not shown to

them and in any event the Minister of Lands and Settlement consequently revoked any such

directive in writing and conduct.

g
Your Petitioners aver that in any event the said Gazette Notice Nos. 840 and 841 were
ineffective in that the Respondent did not serve the said notice upon the deceased trustees as
required under Section 6 (2) and further that a preliminary notice of acquisition under
Section 3 of the Land Acquisition Act had not been similarly served or issued by the

Respondent and the necessity for causing such hardship to the Petitioners has never been

disclosed up-to-date.

Consequently your Petitioners aver that no inquiry was ever held by the Respondent to

determine the amount of compensation, and if such an inquiry was ever held your Petitioners

were not invited or present.

Your Petitioners aver that the Respondent krew very well that a suit HCC NO. 1348 of 1972
was pending in the High court and that this notwithstanding he did not make an attempt to
inform the presiding judge of the impending acquisition and/or apply to be enjoined in the
case as an interested party and your Petitioners will aver before this Honourable Court that

the purported compulsory acquisition was malafide, unjustified, callous and an illegal

deprivation of citizens of their private property.

o

-Page 4 of 11 -







16.

17.

1,316 980/= in the High Court purporting it to be the amount awarded as compensatlon but

the said sum of money was never paid to the deceased trustees and was rejected by the ngql 2

court and returned back to the Respondent. The Petitioners aver that the act of the
Respondent to deposit money at the High Court when it was very well known that your
Petitioners were the owners of the suit land is another evidence of the malafide motives of

the Respondent. Up to-date your Petitioners have never been paid.any money towards

compensation for their land.

‘Your Petitioners aver that as further evidence of the bad faith and illegality on the part of the

Respondent, the Respondent proceeded t sell or allocate huge parcels curved out of your
Petitioner’s Land Parcel No. 113793 to private companies and individuals, politicians, civil
servants, policemen, business people and even employees of the Land Department thus
negating any intention on its part to acquire the property for public purposes and showing
clearly that the Respondent was only intent on depriving your Petitioners of their land. Your
Petitioners will contend that the acts of the Respondent to alienate their land to private
persons amounted to acts of corruption and bribery and are a gross violation of the
Constitutional rights of your Petitioners. Your Petitioners assert that all such allocations of

their land and that such title documents issued pursuant thereto are and should be declared

null and void.

Your Petitioners aver that the Respondent has totally refused to give them access to Land
Office documents or make a full disclosure as to whom their Land Parcel No. 1379/3 has

been allocated and your Petitioners will as a preliminary point request this Honourable Court
to direct the Respondent to produce into this Honourable Court the full list of individuals,
companies and institutions to whom it has allocated the referred to parts of your Petitioners

land.

-Page50of 11 -
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. conclusion of HCCC No. 1348/7

Respondent and

admitted officially,

but the Respondent has refused or failed to proceed to give effect to suc

particular the Respondent and other Government representatives h

THAT:-

its lawful representatives during which deliberations the Resp

publicly and privately that the suit land is the property of your

)

i) The purported acquisition of the Petitioners parce

procedural and not intended for any public benefit.

r

ii) The Petitioners and their members be allowed to occupy the unallocate

h decisions.

2 and consequent thereto held several meetingg with B\i
ondent

Petitioners

In

ave severally confirmed

1 of land aforestated was illegal, un-

d and

undeveloped parts of their land with compensation for the already allocated parcels

which could not reasonably be expected to revert to the Petitioners.

iii) ~ This position was even confirmed in Parliament by the Minister

lands, that the subject parcel of land belonged to the Petitioners.

realization of their fault they have surveyed and retaken

e s g

R
s

refused to release the balance of 585 @76 acres of the

Petitioners for its unlawful seizure and allocation to 3rd and 4th parties many who have

’ developed the said parcels of Jand thus posing a practical difficulty and reality that the

then -in-charge of

Petitioners may not be able to recover the said parcels within reasonable means.

- Page 6 of 11 -

Your Petitioner further aver that consequent to the aforestated engagements and Government

owing to the engagements
! aforestated 130 142 Acres out of Land Parcel No. 11379/3 with the knowledge and concession

of the Respondent and allocated the said land to their members but the Respondent has

parcel of land or compensate the







2.

Petitioners members in order to evict them from their land and/or deny thern'-entry and
access by using the Provincial Administration to beat, injure and arrest the members of the
Petitioners and to prevent them from developing their plots. On the other hand the
Respondent colludes with land grabbers, thieves, violent persons and trespassers who have

been freely allowed by the Respondent to invade and occupy your Petitioners land with the

permission or connivance of the Respondent.

’)
The Petitioners avers that the Respondents illegal actions aforestated have had the effect of
depriving them of their lawful parcels of land leading to a great loss of a large section of their
land, loss of its user and creation of very high costs of recovery in Court cases meant to ward
off other persons attempting to move into their parcel of land to claim rights and ownerships
therein on the alleged authority and allocation of the Respondent. To that many cases have
been filed by the Plaintiffs against 314 parties or the Plaintiffs have been sued by the said 3+

parties, which cases are concluded, abandoned or pending in Courts at various stages of their

litigation.

Inspite of many meetings, written protests and memoranda, the Respondents have failed and
refused to revoke such complained of allocations and have persisted to clandestinely allocate

and issue new titles to 3t and 4th parties to the detriment and continuing loss on the part of

the Petitioners, acts which are and have remained outrightly fraudulent.

Particulars of fraud:-

i)

The Respondent has known all along that the Government had no land in the particular
Section the subject matter of this case but proceeded to forcefully get into the Petitioners

parcel LR. No. 11379/3 and unilaterally allocate parcels therefrom to other private persons.

- Page 7 of 11 -
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i)

- 29,

Thé Respondent knew that there had been no consideration at all or a negotiated -

015

¥
consideration and yet purported to claim a right to the land and purported to allocate parcels

thereof to other parties.

The Respondent and other officers simply allocated the parcels of land to well known
connected persons and Senior Government Officers for speculation and re-sale for self

’
aggrandizement knowing too well that the land belonged to your ordinary Petitioners.

The Government knew the spirit and intent and provisions of the Land Acquisition Act and

the Constitution in the realm of compulsory acquisition of private land but simply and with

impunity acted contrary to the said Constitution and the Law.

The Government simply ignored the Plaintiffs protests and Memoranda in proceeding to

allocate their parcel of land.

Your Petitioners aver that the acquisition of Land Parcel No. 11379/3 was totally illegal or
ineffective and if there was such an acquisition the same was negated by subsequent acts of
the Respondent in particular by illegal and fraudulent actions of allocating or distributing
your Petitioners land to private persons totally against the letter and spirit of Constitution
and the Land Acquisition Act. Your Petitioners aver that by making public pronouncements
in Parliament and other public fora that the suit was the property of the Petitioners, by
several letters and various reports issued by the Respondent and Government Officers
admitting the suit land is the property of the Petitioners and by allowing the Petitioners to
survey and retake parts of their land and by issuing Ownership documents to some members

of the 6th Petitioner the Respondent has lost whatever purported claim it may have on your

Petitioners Land Parcel No. 11379/3.







pich

k 26.  This Court has the Constitutional authority and jurisdic

REASONS WHREFORE You Petitioners humbly pray for re

Your Petitioners will pray to this Honourable Court to find that the entire process
)
purportedly engaged into by the Respondent be found to have been illegal, to be annulled

together with any consequent acts on the part of the Respondents and to order and the

Respondents_and particularly the ond Respondent as the cur

rent authority in charge to

remove from the suit land all persons it may have purported to put in possessior{ and/or

H

who are in occupation and to cancel such illegal titles as may have been issued to such person

and on failure the Respondents should be ordered to pay full compensation to your

Petitioners at the curfent value of the lost land measuring 485 676 acres assessed

conservatively at Kshs4 17,035,200,000/= Billion.

There is no other case pending Or concluded involving the parties herein over the subject

matter save for discussions referred to above. The previous cases filed and referred to in

paragraph 21 above have involved the Petitioners and other 31 and 4t parties who intended

to move in and encroach into various parts of the Petitioners parcel of land, the subject matter

herein.

tion to entertain this Petition.

dress under Sections 23 as read

together with Sections 165 anid 40 of the Constitution of Kenya as follows;

a) For a declaration that your Petitioners fundamental right to protection against arbitrary

deprivation of private property under Section 40 of the Constitution of Kenya have been
grossly infringed and violated by the Respondents purported act to compulsory acqﬁire

their Land Parcel No. LR. No. 11379/3.
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b) For a declaration that the purported compulsory acquisition of the Petitioners Land Parcel

No. 11379/3 vide Kenya Gazette Notice Nos. 840 and 841 of 15% March, 1974 was

unlawful} null and void abinitio.

¢) Foran Order that all consequent dealing by the Commissioner of Lands_ and the National "

3
Land Commission in respect of Land Reference No. 11379/3 or any part thereof following

’:34?': e

the purported compulsory Acquisition including issuance of any Allotment letters, leases - A

and/or titles therefrom to any 3d parties other than the Petitioners and in particular

f members of the 6th Petitioner are null and void.

et

d) For an Order directing the Commissioner of Lands to Respondents and Particularly the

2nd Respondent cancel any such allotments, leases and/ or titles issued to such 3rd parties

. and to remove forthwith from any part of the said Land Parcel No. 11379/3 all persons,

individuals, companies or institutions in occupation or possession thereof within 30 days

of the Orders herein in default of which the Petitioners be at liberty to cause the removal

I of such persons, individuals or companies at the Respondents cost. AND IN

\ ! PARTICULAR the 2nd Respondent t0 ordered to cancel all such Titles issued to Third and

4th Parties covering all Sections of L.R 11379/3 so far not developed and/or encroaching I

|
on Sections occupied and being inhabited by members of the 6" Petitioners. i

e) For an Order for the Petitioners to be paid damages for trespass and non-use of their Land | |

Parcel No. 11379/3 from 1974 up-to-date.
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f; IN THE ALTERNATIVE and/ or in addition to the prayers sought above the Respondent

be ordered to pay compensation to the Petitioners for the-48% 676 acres curved out of the

o Land Parcel No. 11379/3 and allocated to 3# and 4t parties and which may not be

practically recovered within reasonable means and cost which total land is at currently

conservatively valued ef at Kshs. 6,800:888/= 21,000,000/= per acre ﬁmi_theth.enmth_Zﬂ%. ‘

=1

value in damages for loss and disturbances is valued in full at Kehs—4-Billion at Kshs.
17.035.200,000/= (Kenya Shillings Seventeen Billion, Thirty Five Million and Two . {
Hundred Thousand.

) AnOrder that the Petitioners be paid the costs of this Petition by the Respondent.

\' ~h) Any further or other reliefs this Honourable Court may deem fit to grant.

DATED at Nairobi this 16TH dayof ~ MARCH  2011.
AMMENDED at Nairobi this 23" May, 2011

EURTHER AMMENDED at Nairobi this 2274 May, 2013.

-d"//' 1 ’ \\
. 0 Namada & Co.
‘s Advocates for the Petitioners.
Drawn & Filed by:-

Namada & Co.
hoenix House, 6th

KLenyatta Avenue

P. O. Box 72881-00200

)
=
= <
H

To.be served upon:-

Attorney General’s Chambers
State Law Office, Sheria House
Harambee Avenue

‘ o M
NAIROBL. - g7, ¢ MM/M/OK \LM\/\XMiQ S;\“(fl

1. The Attorney General (,L(\\NLLO [GVINAS [Q {j

Ardhi House

NAIROBI.
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. KIAMBU DANDORA FARMERS CO. LTD. 1o

" PETER KARUM , ,
O ROND MWANGI WAWERU .y

;Cwmlss{qn&;ﬁ_w LANDS ..

N

| PETER KARUMBI KEINGATI of P.O. Box
CGmeasiolows

6.

=1

{h

THAT the Honourable Judge directed me to avail T
~xamination gn 13" July 2006 to explain where | got the court decree, in,

BUKEINGATL v

20 APPLICANT
-.-.'-'!',,"-".'rv!'.""f.itf'f:";':"!!-- 3RDAPPUCANT '

 g ';vE§$us &£» 

it W i  RESPONDENT
CAFEDAVIT

CTHAT | amthe Mgn'_al.gihg Dir‘éc.to_r'(),f Kiambu Dandora Farmers Co. Lid.

“and algo a Trusteg for the members of the Company (Trust Deed annexed

" maried “PKK1". .

* THAT this matter came up for mention on 23" June 2006 hefore the Hon.
M. Justice |brahim. ) juf,s o AT R : &

THAT the court directed an inquiry to be held by the Honourable Court on
141 July 2005, | e |
e to avail myself for GIogs-
HCC No. 1555 of 1984,

"j‘HAT'i woi;,id ‘l‘\'ke to staaie that | goltf',th,e said decree from,'Bq"ru Buru C1.D.
Office where the police were holding documants belonging to Cornelius

Peterson Waithaka the then Chai_rma’n‘o_f Dan‘;jora Housing Schemes Lt

‘L_LLAI SOIT\éﬁmSS in the year 1999 my company discovered that the said
Cornelive Paterson .\[\_/,ait,haka_ was selling our land using a provisional
gertificate of title allegedly issued by the Land_so_fﬁce.

T ]'.H_l_gT’w'e comp\éined ‘to Police since we were in possession of the oﬂ'gina!
 Certificate of Title. '

Tﬂﬂ_,among the -do‘cmmant.{a_1 police recovered from Mr. Cornelius

‘ Pé’té’rsqnijg‘i.thaka'-were a copy’ of Provisional Cextificate of Title, 8

" Decree in HGCC No. 1348 of 1972, Decree in HCCC No. 1555 of 1984,

56409 Nairobi do make oath and

Court orders in HCCG No. 1 348 of 1972 coples of 1wo letter writien by the .
Pefméﬂéhi‘}SéCfetaf\" and Secretary 1o the Cabinet both dated 30 ,‘ July

1998 and variqus COf(eSander\Ces and legal documents.

N~
(NS 18 the @xNiDit marked kb 4’

of ..

‘ - . ‘ referre(;(t:'o in the annexed affidavit/declaration

sworn/daclared before me this @D'\w b

et
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10.

(copres of Provtstonal cet‘uﬂcate of Title, Decree in HCCC No. 1348 DZD
of 1972, and two letters Court orders in HCCC No. 1348 of 7972 '

marked “PKK2( a), (b), (c), ( ) (&) and (f)".

rTuAI'among the entnes made in the Provisional Cerhfrcate of title was

- entry no. 5 reading “Decree clvil t‘aee no. 1555 of 1984 nullifying the
, acqutsltion no 3abqve‘" = .

THAT 'the eatd Comehus Peterson Waithaka was charged in Makadara

_ Cr\m\np\ Case No. 516 of 1999 with various counts of forgery including

forglng the Provismnal Certrflcate of tltle (copy of charge sheet annexed .

A marked "PKK3Y).

12.:

14,
15,

: 18,

I!:iAl the crtmlna| case agalnst Cornehue Peterson Watthaka never

T[jA] we flteq an apph Ve e
. Shields and_ our application was- allowed
: rannexed marked “PKKB (a) &(h)". '

17.

proceedad 10’ heanng hecause of frequent interferences by senior potlce' .
ofﬂcere who! interfered with the trial and even urged its withdrawal. (copy
of tetter annexed marked "PKK4") _ '

THA:[ eventually the criminal proceedings agalnst the said Cornelius
Peterson Watthaka were stayed in two judicial Review Proceedings by
.G Misc, 86'of 1 999 and H. C. Misc. No. 670 of 2000 and to the best of
my knowledge the two cases are’ still pendlng (coples of order and
applncahon annexed marked “PKK5 &8").

FI:LA_‘_ we tnstruoted our advacates on record to find out the legality of the
pourt orders that were qbtained and our Counsel advised us that he could

~only’ trace the court file in HCCC No, 1348 of 1972 but court file in HCCC
- No.. 1585 of t984 ‘was not traceable (copy of letter annexed merked

"PRKT).

T ]jAT our Counset funher adweed us that the Decree obtained by'
Cornelius Peterson Waithaka in HCCC No. 1348 of 1972 transferring our
land parcel No. 11379/3 to Dandora Housing Schemes Ltd. was wrong in
that it did not follow the judgement of the court and that the High Court

- had vacated the said decree by an order dated 13" November 1985.

THAT our Oopnsel further advised us that deeptte the fact that the said

court order was vacated, the said Cornelius Psterson Walthaka proc‘eeded
to apply to’ the High Court for its enforcement and the k
Mr., Jusiice Shields) ordered the Deg

parcel | No 11&79/3 despite the fact
(cepy of rultng_ahd \o’_rder

mAI on 28"‘ Februaw 2001, Mis Amboselj Court Ltd. filed an application

in HCGC No, 3130 of 1895 to join our company In its suit against Dandora
Housing Schemes Ltd.

s







SUPSEE—— R S

THAT whilst the matter was pending the Deputy Registrar Mr. C.K: Njay at
~ the application of Counsel for Amboseli Court Ltd. directed the D.C.1.0.
. Central Police Station to Investigate the court decree in HCCC No. 1666 of

10, THAT the report of the D.C.|.O. Central was filed in Court on 7™ January
~ 2002 which confirmed not only that there was no forgery but further, by an

aftached affidavit sworn by P.C. David M. Cheboi who was the )

investigating officer, confirmed that the signature was that of C.K. Njai the
Deputy Registrar. (copy of report annexed marked “PKKS") 3

20, THAT the plaintiff in the said Decree are KIBIRO KARANJA, REUBEN
© KINGARA, KEINGATI WAIHARO, NJUGUNA KIMANI and PETER G.
" KINGARA who are the previous trustees of Kiambu Dandora Farmers Ca.

Ltd, in L.R. No. 11379/3. _

21. THAT on 28'“ May 2003, the said Dandora _Hdusing Schemes Ltd. again .

attempted to transfer our land ta themselves by deceiving the Deputy

March 1985,

Registrar.M'rs,; Matheka to sign a transfer to enforce the vacated Decree of .
14'

92, THAT to our consternation the Deputy Registrar Mrs. Matheka signed a
transfer conveying our land again to Dandora Housing Schemes. Ltd, and
we had to go back to courtto have the transfer cancelled. (copies of
“transfer and order annexed marked “PKK10, 811)

23, THAT the facts deponed herein are true to the best of my knowlédge,

belief and information.
,&W/ :

SWORN by the said:

PETER KARUMBI KEINGATI at Nairobi =)

this Ty ddyof x 2005
L> N l j
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MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSE TO PETITIONS REFERRED TO THE MINISTRY BY THE
DEPARTMENTAL COMMITTEE ON LANDS.

PETITION NO: 1

Petition by George Theuri, MP on behalf of residents of Mowlem Ward regarding
the alleged irregular allocation land LR No 11379/3

a) The chronological/history of the ownership of the said land.
b) The real owners of the said land

¢) Provide a copy of the original title deed

d) If the Ministry is aware of the dispute in the said land

e) Any other information relevant to solving to petition

Hon Chair and members of the committee,
a) The chronological history of the ownership of the said land
LR.N0.11379/3 measures about 818 acres situated in the city of Nairobi.

The parcel first belonged to Khan Nawaz Klau and Khan Abbas Khan an Asian of
Indian origin. The Khan family met and engaged with five (5) gentlemen namely:
Kibiro Karanja; Reuben Kangara; Keingati Watharo; Njuguna Kimani and Peter
Gacheru Kingara who were representatives of a group of 225 persons that were
interested in purchasing the land. The five, upon receiving the purchase price,
formed a company known as Kiambu Dandora Farmers Company Limited and

decided to transfer the land into the name of the company.

1



Disputes ensued between the five and the rest of the 225 interested parties when
they failed to transfer the land to the beneficiaries/members. The members then
formed a company known as Dandora Housing Scheme Limited to institute a suit

against the five individuals.

Dandora Housing Scheme Limited Filed High Court Suit No. 1348 of 1972 (Robert
Macharia, C.P Waithaka, Raymond Mwangi, Mutegi Karega, William Muthaura,
Nelson Muchai, Njenga Chege and Dandora Housing Scheme Limited Versus
Kabito Karanja, Reuben Kangara, Keingati Waiharo, Njuguna Kimani and Peter G
Kangura).

HCCC NO 1348 of 1972

The matter was referred to arbitration by the court under the then Provincial
Commissioner of Nairobi. The award of the PC was registered and adopted. The
Ruling by the Hon Justice Sachdeva dated 8th September 1983 conferred the land
to the contributors (225) persons plus the five agents (if they had interest). (See
Annex 1 court order by Justice Sachdeva and the Arbitral Award).

b) The real Owners of the said Land
Hon chair,

As stated above, the court ruling by Hon Justice Sachdeva dated September 8, 1983,
conferred the land to 225 contributors plus the five agents if they are interested.

These are therefore, the legal owners of the land.

We have attached a list of the beneficiaries as approved by the court (Seec Annex
2) list of recipients).



c) Provide a Copy of the Original title deed
Hon Chair,

A copy of the title deed is attached. The original title is not with the Ministry but
with one of the disputing parties which is Kiambu Dandora Farmers Company
Limited. Please note that the title was registered before the case. (See Annex 3 copy
of the fitle of LR 11379/3)

d) If the Ministry is aware of the Dispute.
Hon Chair,

The Ministry is fully aware of the complaint by the Mowlem Ward Residents.
Mowlem Ward Residents brought a claim over this land. The Ministry’s Public
Complaints and Resolution committee (PCRC) convened on the March 10, 2016
purposely to interview Mowlem Ward residents and Dandora Housing Scheme
Limited who laid claim over this land LR 11379/3 (IR 23514).

The committee ruled as follows:

(I)  That Dandora Housing Scheme Limited are the rightful owners of the parcel

of land,

(2)  That the Secretary for Lands should institute urgent and necessary measures

to issue the group with new titles;

(3)  The committee was of the opinion that some officers in the Ministry’s Central

Registry were playing games to delay the issuance of the title deed;

(4)  That Mowlem Ward Community should negotiate_ with Dandora Group on
willing buyer, willing seller basis, if they wanted to stay on the parcel of

land. (See Annexure 4 ruling by the Public Complaints Committee)

The Ministry has subsequently made the following observations and

recommendations:



(1)  The land should be allocated to the 230 persons as per the court order in
HCCC No 1348 of 1972.

(i) That most of the property (over 90%) has been either sold out or allocated
to numerous persons, the City Council and Government institutions to
the disadvantage of the original owners.

(iii) That Dandora Housing Scheme title was collected by CP Waithaka who
later fraudulently transferred it to his private company, Falcon Kenya

Limited.

The Ministry recommends that criminal investigations be opened against C.P
Waithaka. We also recommend due process be followed to lead to the revocation

of the registration of the land in the name of Falcon Kenya Limited.
We propose the following as the way forward: -

a) The formation of a joint task force involving the Ministry and the National

Land Commission (NLC) to investigate and conclusively deal with the Dandora
Housing scheme. |1 W N KC Aot 0w ksronad Loyvikice s

b) The Ministry, NLC and the Ministry of Interior and National Coordination
to profile the list of beneficiaries of the 225 plus the five agents (if interested)

or their representatives or families since most of them are now deceased.

c) The Ministry to find out how much of this land is left as the same has been

sold out over the years.

d)  Necessary action to be taken against persons who have engaged in any

fraudulent dealings through the Director of Criminal Investigation.



PETITION NO.2

Petition by Hon. Joseph Manje, MP on behalf of residents Kajiado County
regarding alleged discrepancy in compensation offered to land owners by the
National Land Commission due to a Land Value Survey undertaken by the
Ministry of Lands and Physical Planning along the Standard Gauge Railway
Phase.

Hon chair,
[ wish to respond as follows:

The Ministry of Lands and Physical planning received a request from the chairman
National Land Commission vide letter Ref. NLC/V&T/Project dated March 13 2018
to provide comparable sales of land along the SGR corridor for compensation of

the affected persons.

Valuers from the Ministry carried out value survey of land parcels along/adjoining
SGR corridor to gather valuation data for the intended purpose. This exercise was
carried out in the months of February and March 2018. The outcome was a land
value guide after analysis of property values spanning between Nairobi National
Park to Naivasha covering Kajiado, Kiambu and Nakuru counties. In Kiambu
County areas covered included Mikuyuni location in Kikuyu sub County and

Ndiuni and Ndeiya locations in Limuru sub County.

The parcel gazetted for compulsory acquisition is indicated as Kiambu Western
Grazing Land under communal ownership with Kiambu County as the Trustee.
The individual owners/occupants of the land are yet to be identified. The entire
stretch that is subject to acquisition is undeveloped with grazing land and shrubs

on undulating slopes of land, with very few temporary structures.



We identified it as one sub-market and recommended a value guide of Kshs
700,000 per acre. After the valuation surveys, the Mmr Ref.
Admin/121/TPY/Memo/Vol 2/32 of 28" March 2018, forwarded the land value
guide to NLC.

PETITION NO.3
Petition by Indigenous People of Vipingo Lands Community in Kilifi County
regarding alleged irregular acquisition of land belonging to the indigenous

people of Vipingo Lands Community in Kilifi County.
Hon. Chair,
I wish to respond as follows:

Rea Vipingo Estate is located in Kilifi County with a land area of 8,990Ha. Most
parcels of the estates are registered at Mombasa Central Registry under the
Registration of Titles Act (Cap 281 repealed). There are various Companies and
Individuals that own different parcels under the Rea Vipingo plantations. Some
parcels of land have missing land records as shown on the attached schedule (see

Annexure 5).

Hon. Chair, |

The petitioners’ claim their forefathers were evicted from the land in the year 1913
by the colonial government. They further claim that after independence in 1963
the land was not restored back to their community but allocated to private

individuals and companies who are in occupation to date.



Hon Chair,

This is a case of historical injustice as the petitioners were forcefully evicted from
their land. However, this is not unique to this community given the history of
colonial settlements and displacements of indigenous Kenyans. That said, the law
has a framework to address these injustices. Article 67(2) (e) of the Constitution
of Kenya mandates the National Land Commission to initiate investigation on its
own initiative or on a complaint into historical land injustices and recommend

appropriate redress.

Hon Chair,
Since the petition touches on issues the Ministry is ready to provide any
information concerning this petition to NLC. Attached is a schedule of all parcels

stated in Schedule 1 of the petition that describes:

a) The land reference number

b) The coastal registry number

c) Area and

d) The current registered owner (See attached as Annexure 5

We have also attached current land searches for the parcels (see attached 6)

PETITION NO.4
Petition by members of Mt. Kenya Forest Squatters and residents of Meru
regarding excision of the Mt. Kenya Forest pursuant to Legal Notices No.68/7

and 107/1977 measuring 384 hectares for settlement of squatters.

Hon. Chair,

[ wish to respond as follows:-



LR NO. 13269 was first granted to J. H. Angaine and Sons Limited for a
consideration of Kenya shillings fifteen million two hundred and ten thousand
(Kshs. 15,210,000) being capital value paid on or before the execution.

The parcel measures 384.1 Ha as delineated on Deed Plan Number 194969 with
a term held on fee simple subject to special conditions 1~6 as described on the
title. (see copy of search of LR 13269 and IR 66177). Annex 7

The title was issued on 6th June 1995 by the Commissioner of Lands by order of
‘the President and was registered on 215 June 1995 at the Nairobi Central ‘
Registry as IR 66177/1 (Annex 8, see copy of search). \i

Hon Chair,

LR No. 122234 was granted to Home Grown (Kenya) Limited for a consideration
of Shillings (18,324,000/=) being capital Value paid on or before the execution
hereof the President of the Republic of Kenya on behalf of the Government.

The parcel measures 540.2 Ha. as delineated on Deed Plan 194968 with term

held on fee simple subject to special conditions 1-6 as describes on the title. (see

copy of search of IR 12234 and IR 66178). The title was issued on 6 June 1995

by the Commissioner of Lands by order of the President and was registered on .
21%t June 1995 at the Nairobi Central Registry as 66178. I

On the same 21t June 1995 the same was transferred to J. H. Angaine and Sons
Limited for a sum of Kshs. 2,500,000. '

LR 13269 registered as IR 66177, LR 12234 registered as IR 66178, LR No.
13191 registered as IR 25667 and LR No. 13176 registered as IR 25956 were
amalgamated to form LR No. 20737 and issued with a new IR of IR 66259 on
28t June 1995. (Annex 9, see copy of search of IR 66259)



e
r

LR No. 20737 (IR 66259)

This parcel measures 1745.3 Ha as delineated on Deed Plan No.196658. The
land was held by J. H. Angaine and Son’s Limited.

e On 28" June 1995, 11.70 Ha (LR No. 20737/1) was surrendered to
Government (see Entry No.2)

e On the same day 466.7 Ha. (LR No. 20737/3) was transferred to Home
grown (k) Limited for a term of free hold vide IR 66260. (see Entry 3)(see
Annex 10)

e 240.3 Ha. (LR No. 20737/2) was transferred to J. M. Angaine and Sons
Limited vide IR 66261 (see Annex 11)

e 825 Ha (LR No. 20737/5) was issued under sec 70 of RTA and belongs to
J. M. Angaine. (see Annex 12)

e 201.5 Ha (LR No. 20737/4) was transferred to Elizabeth Kaliuntu Angaine
for vide (IR 6666). (see Annex 13)

PETITION NO.5

COMPLAINT BY Ndeiya Land owners regarding inadequate compensation paid
by the National Land Commission for acquisition of land for the construction of

P the Standard Gauge Railway

Hon chair,
I wish to respond as follows: -
The Ndeiya land parcel is indicated communal within Kiambu Western grazing

area. Kiambu County Government is the registered trustee.

The parcel stretches across Mikuyuni location in Kikuyu sub-county, Ndiuini &
Ndeiya location in Limuru sub-county. The entire area is undeveloped with
grazing land and thickets.

The Ministry of Lands and Physical Planning value guide recommends a market
value of Ksh. 700,000 per acre for this area.

9



Thank you.

Farida Karoney, OGW
CABINET SECRETARY
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KLAMBYU DAW

DEPOSIT SHAKE CAP
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LBCEIPT HNOS. |
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SHARE
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3-6-57

21~6-67

10-8-66
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5-10-66

4—5-56
10-5-57

n e = s
e |

ALBERT KIROMO
ANAH WAMBUI ANDEI
ARTHUR_KIHANI GACHOX A
BELIDA WAIKIKU KARIUKT
BONFACE NJAGA
XBxXGx T PH WY
B. G, GITHEKE

CHEGE KIGURU

CHARLBS KALIUKI TITGY
CHRISPINA WANGARE
CHEGE BWANIKI
DiNIEL WQUGY
JEFFINO JUMA MWATH,
DAVIS MYITHIGA THUC
DAUSLA S MUPHILU
DAGCRETTE KABIRIA 30C.
DANIEL WAISURU
DAHIBL MUTHIKU GiPHCHIO
EDITH %ANYOKA
BLIJAH THIGHGO HUIGAT

BvalSCN . GITAU

EDWARD GACHOLG
LSUHER NGUHT
ENCS THIANI 3. HGETHLS

ELIZABETH WU HONT

EVANS KAMAD

FRZDHRICK NJOROGE

PUABCIS KIAkLE

SPREDRICK KILIRU paurenty

ELIZABETH GROF MY SICHCIYA

79.,82,85,25,55
73,15

44,90,37
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82
4’7
31,10,85.

19. .
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17,27
3,21

- 12,68,9,66
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95. 00
1900.00
- 1900.00
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17
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77,54
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4,49,62
69,64

550,00

» 71,37 3350..
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700.00
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700. 00

350. 90
2150.00

2100,00




“PT NOS.| REGIST. .| RECEIPT | SURVEYCR TOTAL
__PEES NOS. FEES _
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o 1100, 00
_@‘_ ) 73 25Q , 00 1650,00
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o 51 125,00 1925.00
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: 1750. 00
; 76,45,5 150.30,199.00] 2300.29

j 95,00 _{ 1845, 20

’ 30.00 68 1. 125.00 1905.00
T 62 25.00 120.00

; 30.00 30 125.00 2055.00

! 37 125.00 1125.00

f 109.00 95,25 { 50.00,25.00 1175.00
- 38 50.00 690, 50
j | 32 375.00 3725.00

' 30.00 fig 25.00 4G5, 00

f 30.00 37 50.09 760,00
‘o 130.00 14 25.00 405,00

; 36-00 95 5090 780.00

? 30.00 380.0¢C
5 60 200,00 P3I50, 00

: 30.00 1858 150.00 2280.,00
{ 39,00»’ ~ 360.00

NDYSURVEROR! FuEs




GRALYCE WANJIKU
" GICHUHI CHEGE
Z66__ _.__ GABRIFL KAMKWU NJOROGE

?
——6-9-66 .- ..—.GZORGE GAKUBTA
7—,9..-_'.6.6.____ . GICHUHI MAHIAG}E

b

3 35.

g A . s s e s

5,41
6,20
37,84,96

38,96

49

— e ————

36
3T.
38.

.39 . T-6-6T
40, .
A41.

g |
4Co

12-9-66__ . GICHEHA KAXYORO
. 29-9-66  GITHUI WAKANA
3-6-67  GENOVETA WARAO
GITUCHU KAHUTHU
.12-6-67 = GEADWELL WAIRIMD

GITHENGU FAKILY
FUREI BARURU

12-6-67

22-6-67
22-6-67 ...
12-9-657

GEOFRX

43 GLADY:3 WAITHERERO

44, CAMAU

HARRISON

‘ 45. .15-9-66_ .  HASSAK SEFPRy
‘ 46, 2-12-66 HANNAH MUKUHI

® 47. HANUAH MJOKI KARIUKI

48,

6-5=6T

12-6-67 HARRIZUN RUEU

49, 19-6-67 HERMAN HOMBIU
o ® 0. -1667 HENRY GDUHGI

51. 17-5-68 {ENRY WEENZA GATHUAT

52. 12-8-66 IKIKYA $5TTHAKA

27-6-617 CISAAC NG'ANG'A

9-& -6 JOSHUA NJIOHJIC

e 6=9-66...... .  JCHN KAHIU NDUKU

B 56,  1F-9-66 JOSEDPE CHEGY NJANE
3. BT, 3-10-66 JOHN KIAZI

11-10-66 JOSHU: KALAX

U

7
g,
59. 24467 JOHN KARATI A4
® 60, 7=5-67 EAIFE: GIKUT
6l. 31=5-67 JCYCE MYARIO
52, Ae6-67 JOSEPH THUG KAMEKC

8
2

4

66

9,87,33
4

6,9

T4
61573

\O

98, 04,48,06

17,86

42
62,13
36,51

=
¢}

L.y
V

]

no

Yuod

-~

(0]
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4
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Co

C

[\ g
Qe v n

o

14%
28
64
CARRY FORWARD _
6
30.00 -
30,00 4
30.00
30.00 o
30.00 84
30.00 . 68
59
30,00 70
30.00 _ 46
30.00 42
30.09 4
30.00 49
30.00 94
30.00 ._§
11
34
18
91
62
290,00
30.00
36.00 82
39.00 64

100,00 1500.00
75.00 625.00
. _..... .1050.00
110,00 _ _ 1110.00
25.00 . 425.00
.._27225.00
.. 2000.00
750,00 1125.00
T T 080,00
25.00  405.00
| o . | iéoioo_
2130.00
50,00 ?QO?OO
25.00  405.00
175.00 1375.00
ZOQO.QQ
. 200.00
25.00 405,00
25.OOV h 465;00
59700- 786:00
3§9tqq_
25.00 . 405,90.

250.00  3750.00
50.00 7Sb;000
75.00  1275.00
50.00 1040.00
200.00  2250.00
100.00  950.00
l50.00< 2250:00

380,00
2100.00
100,09 1532.00

50.00 780.00




6q.

7

68a
69.

70,
71 .
720
73
T4s

95 .
96,

97"

|

|

,‘

; 21-11-66
|

|

|

|

O\
=]

9=6

9-6-67
12-6-67

e
|
|
|
|

24—-6-67
30-6-67

2-7-67
e=T-67

5

N

w U_I
0\ O‘)
A oy

56

61
7-9~66

O

~&=-
-8~
j— 8~
==
o

C’\f\)kO

(€)Y

1=9-56
6-9-66

2
1-9-66 !
15-9-55
12-10-66

25-5-617
4-5-617
5-6-67

Fh1- 855 ;

“ |
..9.-\ \ ,

BMILIUN "= -

JANBS MATNA WACHIR, 61 . "
JOHN RAMAU KANJIJI 63,71
JOHN MWANDIMr 88,2
REV, JACKQON WANGAT NdIRégﬁihgi%m_t i
JOEL KINYUA . 163, 48L_2J77 54!
JEREMIAH MyANGI . & .
JAMES K. MURUTHI WERU 83 1
KARANJT A RIUA |1z, 64 353 1
KEINGATI wANJUhI 20,12,45,7,94) 3
KIMATHI "& ASUMAN WASUDI 14,42,31,36
~KARANU KARIA 29 - B
KARSGO MWANGI 39,55 ..
EARUBI KUIBLRE 41,11 )
KIMANI KIRORI 46,44 i -
KAMURA MAIMBA _ 50
KANYUGI GITHENGU 69 . - =it
KAHUHC WMATATHU b T1.72,38 ) 2
KENNETH KURIA KABAKI 18,63,14 !.
KIBE NDOMYO 26 L3
KIHIU #9IRT TYHIS UNION 87 52 80 2!
KINOKC GIUDHTA o 18 3
IxUl\IA }‘\.AI'LAU . 29,93,35 O-
KIRIGU THALInG CO. DAGORZETR I 39,99, 45 1 T8
KSEIUKI NJOROGL ' 60,17 175
KARIUKI XK AWERO 92 140
KARIUKI KARATJA 20,51~ 70
KALAU HYAGT 43 - - . 350
(ESIA NDULA 72,87 7O
KIMOMDO IWITHIgA 76 TO4
KOMGU KIRIRA 648 12004
LAZA O BARU & 3003 47 - 1404
MBARL YA ANONE(RAMILY) 18,95,175 240¢
MUIGAI KALIAU 21,93 f 160
MUIGAT MJCHOOD® 22,94 790C
MWANGI VARANJ & g 23,8, 35 1 1174
“TuT 1S 30,58 by



- - - 23
—— 33,00
———f—~. . CAERY" FOHWARD
] BOLWQ____ 477
o 30.00
g 30,00 __ ! 49
1 30.00 __
——— -60.00__|_83.
- 30.00
e 30.00 55
53
SR .
21
| | -89
I
! {60
55
_ 95,00 bogy
30,00 7 3
- N - _58,
%_ _
N 30.00
, 30.00 97
{ 30,00 "] 765
—-§~~-- 30.00 | 12
_.f_...30.,00 1 34
60.00 52
“ 305,00 - 27
ee
.' %
) 90,27
T TWET a3

FPOAT ARD

75.00

100.00

25.00

'50000

125.00
100.00 .

150,00
25.00
75.00

100,00
50.00
25.00 -
75.00
50.00

100,00

.. 125.00
50000

I 120,00 -

6

1285,00
730.00

1024°75.00

1530.00
1420,00

405.00
2510.00

810.00
1430.00

1200,00
1435.00
975. 00
850.00
1400.20
1125,00

1150.00
625.00
500. 00

1575.00

1109.90

33090.00

2345.00
405.00
705,00

1750.00

1730,00

1530.00
760.00

405,00
8G5.00
510.00

12000.00

1529,00

2400,00

1975.00
753.00

_ -
lZD,OO,lD0.0P 1 395.00
]
L

420.0¢

o
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DAT:

M

NAME- -
DANIEL GATERE
GRORGE GITAU
JOSIFPH MBURY
JAMES NG'ANG'A

33,92
3, .68 .
28

JAM?R bJJ“UNA s/C 1. P HTUKI 70,23

ad

CJAMS KIWAND GATHIGE |

JOSEPH NDUNGU NJUROGE
JOHN MBURU

RIARLY NG NG'A

KaMAU MAGU

MEGA Ho» FARMERSuASS.
MICHAEL JOHN WAWERU
MUTRUKI HJUGUNA

RERCY WANIWI

S T1,10
28

1. 300

8672,86,66, 36

15

|
| Q0

MARGARET wAEDUIL JAMES NJENGA 11

MUTHONI KAGERA hAdJIhU Ke

MUCHIRI NGUHYL
MUTHGT KAREGA

MBUGWA G. WJORQGHE

a3

MWERTRIO FAMILY EDUCATION |F.. N 1 ——

NGUGI wATA

Pl f‘ll I{ i”TT}{ {'\-BI

STEPHEN HMBUGUA
SPEPHEN WUNU GATHIRU

SOLCOHMON KAWIEL & PARTHER
WATKRIEG NI UG UM A

WARGUL THUC

WARBUL LUKAS

WAMBURU GUCHUNGA
WARINGA KAR EGA

43,47

7557
0,15,58
lo o
16,29
! 84,99,87
]

EMBERS REFUNDELD 'LHisi
REGEPT+— ————DEPOST

NOS. QHARF C.
99— T

1000,
1000,

1900,
1000,
400,
1000.
1000,
890,
550,
1000,

400
2600,

-

1200,
1000,

1030«

N

l

‘J’l

1000,
1750,
810,
2100.
2000,
-9001
2300,
1000
175001

1000,
1000,

200.0
1000, ¢

350K



{I;“ DATE ~ NAME RECEIPT D

I TUNOS,T T T USH
141} 7-6-67 NGONGE WAWERU s [
142}, 8-6-67 NYOKABI GIKANDI | 59,65 i 10
14327-6-67 | GGTANG'A MOGO 46 | Te
144, 12-6-67 NDERU MWA NGI 18 i 14
145, 1%5-6-67 NGENDO GAKAMI ] 100 | 3
1464 22-6-67 NJENGA NG'ANG'A | 18, 26 1050
1474 24-6-67 NDUNGU WATTHANJI 32 350
148} 17-5-683 NJAU XIRIKA 69 720
1451 14-6-67 ONESPO MWINARI 85 140.
150}29-6-67 OWEN JACKSON KAMAU 4 35¢
1515 17-5-63 ONDIRIA WAIRIMU NJOMO 73 1050,
152} 4-6-67 PAUL KEINGATI WATHORO 19 ] 100
1534 22-6-67 'PERIS WANJIKU KIARIE 14 7rL
154f 1-7-67 PHILIS MUTHONI JOSEPHAT 60,25,32 | 105
155} 2-7-67 PETER WAIHERO & PARTEERS 80 1
156013.5-6. PATTRRZON KARTIUKI 59 350
157, 2-6-67 RAHABU NYOKABI 23 7
158{ 9-6-67 ROBERT MACHARIA &MBUGUA NG'ANG'A 67,57,70 3150
1591 12-6-67 RICHARD KARIUKL MUNYOTA 73,76.13, 40 2800,
1601 19-6-67 RUFUS WANGONGU 5 2100
161 26-6-67 RAHAB WAMBUT 31 5C
162} 16~5-68 RAYMOND MWANGI WAWERU 66 - 1750.
1630 28-8-66 STEPHEN KINTY _ 26,66 | asc
164§12-9-65 STREPHEN KARJRU 62,5,_32 ) 16éo
1651 20-9-66 SAMUEL GAKUNGA 82,40 1400
166)23-9-656 SAMUEL NGUGT NG'ANG'A 88, 69 2100
1671 11-10-66 SIMON KARUGA MM¥aURA 15 207
158) 6-13-67 SAMUSL WDUNCU &DevIS JWAURA 37 LS

i
!
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“3T .DATR

n. o' OF MEMBERS WHQ PAID MONEY

NAME _

__ RECEIPT NOS.

— i e o e

201 17-5-68

BENARD NJORGE KIRIKA

$ 0 2RROCIGRENGABXxNATMARGX

202| 21-56-68
2031 20-8-67
2041 5-T7-67 ;
205121 -0-67 |
206 | 20-11-67 |
207 | 26-7-66 |
208 | 18-5-67 |
209 3,33_10—571
210 | 23-11-67
211 1l L—5-5
212 )115-8-57
213 120-9-57
214 | 8-4-a
215 {2-9-67
216 g17—7_57
V7 1 i=T7-57
216  20-58-67
219 1 11-4-68

B, KEINGATI WAIHARO
CHEGE & SONS.
GITHINJI GITUA

God FURBY MNJOROGE MARTA

ERMAN NJOROGE

- JOHN NGUWMBU

! JOHN KINUTHIA

JOHN NGUOTA WAINAINA
MWIGIO RUHIU

MAINA MACHARIA
HYANJUL NGANG'A

GG ANG'A JOSEPH THUO

NJEHGA K
PHILLIS MUKONYO

ARUBEN KAWGARA
WANGECHT NJOROGE
NANJIRU KAKAU

HANGART WACHIKA

S

RS |

" 40,42,43

61

15

27

45,55
24,31
7,66

2,49

18

n

\
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@
’
¥ 2
@® /
57
p“'()?

BICHOGO & 30173 i
T Ee .
MARTHA GIC!
HARY WANGUT
MUNGAT KANA
ARGARET WANGARI
MANGI MUNTAI

& WANMJT

S h
o
|€)

MATHARE SOCIAL.HALL 4CQ.
LBUGUA GITICE 54,3
WMUGUMO WATNAINA 56, 36
MATHAKE 2IVER C. 30C. %T0. 66 .
MBUTHLA #AMBUSU G 2 e
MUHCLO HGURU . 13,37 _
HMUWHI COMBANY 81,7,58
M. %4HGAKE NASIDE 100
MUIGAI MULU; 2,38 '
My AURA KINGIRI | 15
MURGA KARANJA § 59,15,27,65
BARGARET WARBIYU i 3
MICHEAL GIENGA BAKU | 41, 46
HARGALET . WANJIKU , 54 =1
MAIMA IVANG : i 58 - j
BLANGT MEAEIHAKABERBL | 85 !
FEGEAGT KL ThA ! 97 _ ’:
FINE NJRED AMOS (] 24 |
MUKTIBIT KINYUNGO 67 )
HOSES MUPHIORA 8 »f
MALY WANGAKE 89 !
BUCHOGO KASUNYA 56 i
HARY 4MJITRU HBURU 22 E
I
| 3
|
!
NGUGI MUCHOKA 52 -
NJ=RI MUCHENE 67,7,4,56 ;
HIUGULA EBAKI 79 5
NGETHE KARURI 33 E
MICKI HJOROGE 39,43 i
MDUNGU KAHST 46 !
MITNGS OHIGE 50,83,10,46 |
HGIGI HDUHGT 75,1 !
NGULO IRIG: - !
pkoar T O N

IRU

36}8574,;25

51

]

I

|

|

-

|

|

i

76,57,44 _‘.,'

81 1'
- 87,62,88 1T

|

1

|

I

|

|

2’ 20’71
A7 -

~1000
2

{
4240,00 '
0o
750, oo.u_j
700,00 |
5000, 00 E
17560071
1050.00
470.00. !
1650,00 !
600.00 1
T1000,00
- 140900~
1400.00
4200,00
350,00 !
“1400500
200,00 - !
1230,00 _
350,00 |
1500.00 |
~350. oo"j
~7094 09~ -1
350.00 !
700.00
250,00 |
100,00 |
350,00
350.00
700,00 ¢
350,00 |
!

400.00
1400.00.
1000,00
700.00 |
$00.00
300,00
2800.00
1400.00
700.00
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i ; Bl"‘:‘GIST
|4 i
i Prpg

1 ....... —5—...-..... ..—.»_:——-—
X 30,00

|
:
f
I
5
o ,-f
1
!
a :
[ 30.00
]
® f 39,00
b1
, ; 30.00
i :
o~ ; 2 )
® ‘ ‘1 39,00
h
I 30.00
I 30,00
¢ 30,00
f 30.00
o :
!
|30
i
o | .00
j
!

[}
ﬁ ‘
. j RECw P ; o e
5 mg T 1 SURVEYOR ! T0ms ;
—~u—7-:_§1__“_ [ ___Frrg [ AL f
19 wf“”““fo*fn_h Tl
i > | 50,00 ! e
| | I’“- 730400 |
5 o ___!,» :, l ’ — 1 .
P f i | f - JN
B G E 70000
! H 1 175,00 / PO
I _ e s e dad, 152500 ]
I B0 O s i |
; I & il .. 405,00 |
N 38000 |
|7 | oo [~ ias oo -
f ’ " L A}
| - "i- | 4090500 !
: { 25.00 ! 405500 !
[ e i
. o e [ 730.00 i
! 1 100,00 S |
! 61 ! lsd.do 229000 :
i ; A | 2280.00
|
= Py ' 350,00
|18 . |
I 'bo’oo 1 ¢ 'S » -
’l 48 ' ’)l.;o O , 70‘\) '_L)O I
; i 5400 ' 1650,0 [ -
! 10 50 ] s Y
!] 40 l . OOO ; 780’00 : j Er e
ha) : I - i
/ | *15:00 I 2625,00 ['
j | o
- / | | 750.00 i
T [ 20.00 ‘ o |
| | . I 400,09
| 42 f 75400 P I
| ' ) I 625,00 f
| ' |
| | ; |
i |
: . ; ‘ | /
[ | |
!
~






. [ e ’ ()\:\_al" [ ST F]
.@‘;— 3
d
1009
’ |
s @
]
o |
t
l
° |
i H
!
' @
!
Fﬁ
| ,
®
‘ 30,30
0,320
®

TOTAL

SURVOR
PEES

. .1000.00
...1900.00

1900.00
1009.00
400,00

1000.00

~1000.00

900.90
550.00
1002, 00
400,00
2600, 00
1200, 00
1000, 00
1030, 00
500. 00
1000.00
1750.00
810,00

2195.00
2000.00

900.00
2300, 00

1000.00

1845.00

1000.00
1000.00

40000

1030.00
380,00




< QEPUDLIC ©F XIriva
! ' THE BEGISTRATICH OF TITLES ACT
® o (Cil'fTEn 281)
CERTIFICATE 9F TITLS: MuMDER .02 .

I HZAEBY CEATIFY that %IPIRON FARANTA  REUBEN FANGADA KEINCATI AATHARC
— HIuGUA KIFANT and PETER CACHERY KIMGCARA all trndlng g%_KIAHEU DANDCHA
FARMEAS CQUIPANY of Klawbu (Pest Offico Box 152) in the Republic of
Kanra sursuant to ¢ TransCse reglstorud as Number I.R.19935/7 are now
i the reglaterad propriasters as ownore for an estatys in feo slmpls of ALL
I ’ that pieco of land situale in tho Clity of Nalrobi in ths fHalrebi Arac
contalning by measuremant olght hundred end elghtean (818) acres or
thereabeuts and botng Land Roforence Humbar 1137973 as dellinoatsd cn

Land Survey Plan Mumbar G60L8 annoxad to the sald Transfar SUBJECT howeova;

‘

to the Act Spaclal Condltlcns Encumbrancoes and othor maotters Spascifled 1in

° Lho vismorandum brvenndar g Liban . ooe o R
) IN WITHESS whargol I havag herounto saet @y hand and segai this algnth day cr
L3

April Ona thousand rino hundrad and soveonty,

el

REGISTR \RI or TITLFS)

. HEMCREANDU M

(1) The Covermment Lands Act (Chapter 280);
(2) The Kenya (Land) Crder-in<Counect) 1960 and Lha Regulations and
. Rulos from timo to timae made theroundser
| (3) 'lﬁ'hp 1escrmonta croated by wayleanves raglsterod n volumo M.13
Follo 91/12, 13 and 16 in sz4 far as ths semo can lawfully ba
@ granted; ‘ |

(%) The Spoclpl Cond!ltion centainoed in g
Hwnbor 1.0.19935,/),

a Grant raglsterad as

LRI RN 7 S s A TR T

-
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To: Cabinet Secretary
From: ADIT
Dated: 23" March, 2016

RE: DANDORSA HOUSING SCHEMES LIMITEL

s 3 " b ) H S 1 3 -~ TN v N e . d L) oY \1;
The minictry of Land Public Complaints and Resciunion LOMEISE LLIRE
, | /

o

comversd on 107 March 2016 purposely to intensew wa Qrotps which hac

-
|2

written to you each ciaiming ownership of narcel NO IR.Z3514.

After cross examining the two groups, the Dandora Housing schemes limited
the rightful owner

and the Mowiem weard community, it became apparent that t

of that pﬁﬁfiai of land are the Dandora Housing scheme. The Mowiem ward
1iaY, a(:(:r—‘:pteci that they do nof@W‘r" he .un-. «m(i ha\/r\ no rlr uments to

S O DGR o SN B Y

Howeer, they setled on the farm after former President Lamer 2o directed
- R | 1l A A

vhich was habiting at the Kanginwe power ine. ot settiad on

that the group
that 'ana. Th i' crive arose after realization that tne qu» ar
N —

e
gas thatwa‘ ;r’_ ching-children’s lives

—_
o

However, the Mowlem Ward Community are the

-
parcel at the expense of the rightful owners and have built permanent

ones occupving the land

WAL

structures. e

e

Dandora L*OUC”WQ Scheme limite d surrendered their litie deeds (@ Hhe _f_.entr.ai
st the titie on 17 April

Registry seeking 2 discha p@ of narge mgssto‘ed agains.
2011,

The title was misplaced and has not been traced since t

I

N
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« [hattne Dandora Housing Scheime Limited are the rightful owners of tha
‘ parcel of fand.
;"’ ¢ That the Secretary Land should institute urgent and necessary measures
' to is.Sue the Groug with @ new title deed.

= The committee was of the opiriton that scme officers in the Centra.

Registry‘ were playing games to _delay issuance of the title deed. This ic @

i* the hugest problem that bedevils service delivery in this ministry anc

\\ be curbed.

> That the Mowlem Ward Community should negotiate with the Dandora
Group on wiiling buyer, willing seller if they wished to Stay on the Jand °

HArced. R —

I have enclosed necessary documents for your perusal and for your further
action, — e

\
/
1€ COMPLAINTS AND RESOLUTION COMMITTEER ®
C‘f:
Principai Secretary
L




Dandora Housing Schemes Limited

RESIDENTIAL & COMMERCIAL HOUSING DEVELOPERS
Bruce House 11th Floor, Northwing, Standard Street
P.O. Box 56770-00200, Nairobi Tel: % O‘:IQSSBQ Mobile: 0722 - 816021
1z

/

Our Ref: DHS/2007/CPW/003

Your Ref: 29" November, 2007

Date:

The Director,

Kiambu Road.

NAIROBI.
MEMORANDUM OF COMPLAINT
ON
LR.11379/3 - DANDORA LAND (818 ACRES)
1965

o Khan family. whose father had just died wanted o immigrate back to India and so
decided to sell their land in Dandora to Kenyans hurriedly.

°  Khan family appointed Kiambu Dandora Farmers Company (KDFC), a partnership of
3 persons, namely:- :
*  Kibiro Karanja
= Reuben Kangara
*  Keingati Waiharo
™ Peter Gacheru Kingara

*  Njuguna Kimani

as their agents who offered the same to the genceral public at Kshs.350/= per acre plus
Kshs.30/= as their agency fees. i

19651967
e Many individuals contributed money towards purchase of this land on the sole
understanding that each one would get his or her own acre/acres individually after the
vendor transferred the land to them. '
2" Julv 1967
KIDFC called a meeting for the contributors:-
* Confirmed that there were 225 individuals who had contributed towards the purchase

of the entire property.



MEMORANDUM OF COMPLAINT
ON
LR 11379/3 DANDORA LAND (818 Acres)
BY

DANDORA HOUSING SCHEMES
LIMITED

11™ Floor Bruce House
P.O Box 56770 — 00200
NAIROBI.
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Contention. The process ol

ant

injunction or other suitable remedy.

r

to protect the subject matter of:the

C compulsory acquisiiion

nd any of the plaintiffs had every opporlunity
in order

Furthermore,

suitl,

have obtuined a Prohibitory Order and regis

the titlcea This wias no

1 donz and consegud:

were divesicd of their interest in the su:

Fipally any instrumen? that requircs rc

law derives its validitiy not from 1ts 1s:
1 .

L . . _—
hent from registration. ruriher.
registration lhave priority in accordance
Aliht b

preseniation.  There oon e no dovhit 1
Possonnion s nrleriiy over the gearaen
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- b) 1972 - The Government notlfled the owners of LR No.

11379/3 that aboutl

200 - 300 acres of that plot was to be acddlﬁéd, - ﬁzf A,?i7

Meanwhlle there was Civil Suit No. 1348 of the same year !
secking to determine the ownership of LR. No. 11379/3 as

betweem Kiambu Dandora Farmers Co. on the one hand and \15

Dandora Housing Schemes Ltd. on the other.

The Govt. had gazzetted the acquisition of whole plot (818 acs) and
flnallzed the acquisition by depositing totel payment for the land
of Kshs. 1,316,980/~ in the High Court as there was a dlSDUtG to

the ownership.

The D.H.S had obJected to the acausition but as they were not the

registered owners, their objections were in vain as the Commissioner

of Lands dealt with the registered owners who were Kiambu Dandora .
Farmers Co. _ B
Q.H.S in their bpinicn were pot disheartencd as thay felt thew
acquisition can only be justified and done for
and not for allocation to private individuai.
view of D.H.S that since after acquisition the Commissioner of

public utilities
It is therefore the

Lands has continu2d to allocate the land to private developers, the
acquisition is illegal and the land shculd be reverted back to N.H.S.
After 11 years lapse the 0.0.P wrote to the A- G and Chief Justice
who ordered for the Case‘No. 1348 of 19/2 to be heard The D.H.S.
won the case and the land the subject of the dispute, was vested 1in

. D.H.S for the benefit of their members.

c) 1974 -
.= ’

d) 1983 -

e) 1984 -
-o -

for negetiations cnd a common under«tcn ing the hetter.

The f°c151on of the court oould not be effected as the land had

been acqu1red by the Commissioner nf Lands compu;sorlly

D.H.S therefore sued the Commissioner of Lands vide Case No.

1555 of 1984 claiming for the land: back.

The Attorney General adv1sed that the matter be sorted out of-

Court. In the rlrcnmctonces the D.M.S view was that they were the
aggrieVed party snd the Commissioner of Lands wac the quilty party

and therefore if Commissioner of Lands was willing to call them
The

matter remained in suspense until:-



f) 1986 - Members organized and paid a visit to His Excellency,

q)

i)

IT1

1989 - Advocate for D.H.S wrote a reminder to the

when it

was agreed that the remaining portions of the subject land that had

not been allocated be given back to D.H.S (about 320)acs.

1987 - Consequently, the then Commissioner of Lands called the D.H.S for a

meeting to dlscuss the issue.
‘Meantime, there ensued an internal problem.in D.H.S where six of

the directors had formed their own Qroup. Therefore no negotiaticns
Lis and & meet-

couid take place. Members of D.H.S vrote to the NaifoJ‘%

ing to elect new directors was agreed upon. 7 ol

h) 1988 - Electlons were held and the 51x were thrown out and new

directors elected, with Mr. Naltha}a being returned as the ﬁanaglng

Director.

> Attorney General about

case No. 1555.
Commissioner of Lands then wrcte to tne Attorney General informing

him to await for a Government decision hefore communicatinag with

D.H.S.
"The Government decision is still being awaited as at now.

ISSUES ARISING

CONCLUDIMNG REMARKES

“The new claim by D.H.S - they want the right to occupy and use the

unallocated portions of LR.No. 11279/3 immediately and will negotiate

for comDensatlon for allocated portlons
Who was to implement His Excellency's dec151on7
the Office of the PreSIdent had referred them to the Mlnlstry and

According to D.H.S

(it s therefore The M]nlstry who shnuld 1Pplement the decision.

Again, the Commissioner of Lands xnlLlal invitation for a dlSFbSJlﬁn
with D.H.S is still outstanding, and D.H.S are still asking for

assistance.

The Chairmen assured D.H.S that t“

noted and 3 docisicn witl b2 iténen.

points they had raised had been

talen. e erdfed WAt a5 lend.nEitars

1
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.
‘are sensitive a fair decision needs to be arrived at. ' .
It was agreed that another meeting be held on 23.5.90 same time and venue -
i.e. 10.00 a.m. 12th Floor Conference Room.
CONFIrmed BN itie ittt et eeeeaieeenareanarananns e e eaaananann
/
0 T 5 18 11 = 1 1 T .
|
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i .oJTES OF THE 2ND MEETING GELD I ARDI 12T F
_ SETHEEN THE HINISTRY OF LANGS AND OAUDORA HOUST) 6 SCHEHES CN 23

3
" PRESENT
1 SR KU
_ J. Sang - P8 s Miﬁistry of Lands & Housing - Chairman
- _
W. Gacifanja 2 Commissioner of Lands.
—  Murage - - us/ Developwent - MlnlgLry of Lands & H0u51ng
Mwaniki . - C.V.0.
1 6. Gachuba - - )
Mwangi Minyua - )
F. Mukuna of Masawa & Co )
s I v | : _
- J.T. Thiga - ) All of Dandora Housing Schemes
© Simon Gichcagi - ' =
-3 L A s . - )
ud Anra Wamboi - )
"TV’QP.Hthka(WD) i )
;f e AL T S.A.C.L. (Taking minutes)
Introductﬁry.
The meeting noted that more Directors of D.H.S. had been able to come to
 this meeting than the one held on 16.5.1990.
- The P.S. indicated that the meeting would be short as the D.H.S. had
. explained their issues since 1968 and todays meeting would confirm that
J the proceedingg of the.last meeting had been recorded accordingly.

- 111 Minutes of the meeting held on 16th May, 1990.

The minutes were reed and trensleted in Kiswehili.

The word  ‘'acquired' in part 1%+1b of the minutes was wrong &s the
intenlicn in 1972 was to purchzse 200 - 3460 acres ant -iof Lo ecquire

4.

_This was  secordingly corrscted.




, ;
<;()M?fgvvhﬁ4k_ CZ%N . - T - -

The minutes were then confirmed to be a true record.
. %

§11 Matters Arising. N .

e

The P.S. confirmed to the meeting that the issues raised are being

seriously considered with a view to arriving at a fair and just

~decision.

The Miristry therefore neaded at  least a week within which to deliberate

the matter fully. The cecision will be ccamunicated in writing to D.H.S.

1v. ‘Any other Business. : .

he ©.H.S. introduced nev item that had not been brought in tne

The
last meeting.

This concerned the allocation of 277 residentizl plots to individual

The Plots were allocated in 1982 accerding to records. .

members.
D.H.S. in the matter of thesc plots is that they

The .. .. view of

were allocated to people belﬁnging to their rivels group viz. Kiambu

Dandoraéﬁdus@mgiand therefore the D.H.S. want the plot back.

After a discussion 1t was acreed that DH.S,. would supplyé list

of their meabers togetheriid with proposa]s of their stand before the

_end of this week ie by Friday.
1t was noted that the truth should be told.

\

C/Q\_ Q- CvN Cuae - .
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DEPARTMENT OF LANDS.

<3 ‘elephope: Nairobi 728050 5 P.0. Box 30089
' or 723348 d
When replying please quote "J‘ w\\ . NAIROBI
" Ret. No. ..... 1391/11/114 27th August ‘1&”99
4 and dl!.c

=1
Mr. C. P. Waithaka,
Managing Director, :
1 Dandora Housing Schemes Ltd.,
P.0 Box 56770,
= NAIROBI.
- _
o AGQUISITION OF LAND ~ DANDORA INDUSTRIAL AREA
This is in reference to several meetings you and the Directors of the
i . -Dandora Housing Schemes Ltd. has had with the Ministry of Lands and

A | £ J

Housing on the above subject. During these meetings you and the
Directors were accorded the opportunity to avail to us all the relevant
documents you had to support your case and this you did. g

You will recall that whem you last came to see the Permanent Secretaryy
in Ministry of Lands and Housing in:July, 1990 in my presence, you were
briefed on our conclusion. You immediately intercepted the briefing and
cromiced that you would bring to us a letter from the former Commissioner
of Lands which had informed you that the Government would return to you
all the parcels of land so far unallocated at Dandora Industrial area.

It is noted that to-date you have not availed the letter to us as

promi sed.

I would like to summarise our position once more as follows:-

1. The compulsory acquisition of L.R. No. 11379/3 of approx. 818 acres
acquired by the Government in 1974 cannot be nullified.

2. The award of this parcel of land of KSh. 1,316,980 was deposited
with the High Court of Kenya and is available for collection at
any time. The Department is however, willing to consider payment
of interest in accordance with the Land Acquisition Act Gap. 295
for the period the money has been in the ngh Gourt. We trust that

you will accept this offer.

3. It therefore follows that on the basis of (1) above the return to
your company of all or some of the unallocated land by the
Commissioner of Lands or compensation by the Government in respect
cf the already allccated land does not arise.

Y
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4. 1 trust that you will convey to your members this

decision.

CeaCe

The Permanent Secretary,
Min. of Lands & Housing ,
NATROBI.

.The Attorney General,

.0 Box 40112,
NAIROBI. -~ (Att. Mr. Ole Kejiuwa )

Mr. Fred Waiganjo,
Provincial Comnissioner,
NAIROBI AREA.
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, Fram the Desk of -
HON: DARIUS M. MBELA, kcH, tisc,me

Miinister for Lands and Housing

MLH/29/002/8 Vol.I (14) ~ 21st September 1

The Commissioner of Lands,
Ardhi House,
NAIROBI

Thro®

Permanent Secretary,
. Ministry of Lands and Housing,
‘NATROBI.

RE: DANDORA HOUSING SCHEME: L.R.NO.11379/3 NAIROBI

This is in reference to previous correspondence and meetings
with regard to the above subject, and in particular to your
latest ‘letter Ref. No.81391/11/114 of 27th August, 1990 addressed
to the Dandora Housing Schemes Limited, a copy of which has

been availed to me.

In response to your letter the Company has ,through its lawyers
Messrs. Waweru Gatonye & Company addressed two letters (dated 13th
and 20th September, 1990) to me dlrectly coples of Wthh I forward

herewith.

My 1n1t1al view is that this whole matter should be reviewed in
very detailed terms. It is government policy that it must act
in such a manner as to be as fair as possible to the welfare of
its citizenry. Govérnment decisions and actions must not in any
way be or appear to be 0ppre531ve or deprivatory of the people's

rlghts,

- The contents of your above quoted letter would seem to negate and

contradict this principle. Besides the acquisition has not fully
been in accordance w1th the Splrlt of the Land ACquSltlon Act

In the proposed review serlous con51deratlon should be given to:

‘(a) the fact that.the land-ln questiorn, though” acquired for

public purposes, has ended up being allocated to individual
allottees for'private uses. The image thus created is that
“ Government has taken land from its poor at a nominal price,
-« traded in ‘it i.e7 sold it at & higher price to allot¥tees .
and helped enrich the better placed members of society to
better their lot. It .is not a very happy picture.

3



Ttwould be appreciated if

-2 -

(b) the possibility of returnin

g the balance of the unutiliseg
land (about 320 acres) to +

he claiming Company.

| 500 acres) vis a vls land market
of 18 years since acquisition.

The contents of your internal minute Re

£.No.81391/11/54 of
22—9—1988 would 'be instructive on the m Yo

atter.

opportunity,

-
" /

HON DARIUS M MBELA EGH MP

. MINISTER - -

cC.cC.

The Honourable, the Attorney General,
Attorney General's Chambers,
NAIROBI. )



E PRESIDENT

W)

OFFICE OF TH
e “PROVINCER™. Nuirobi PROVINCIAL COMMISSIONER
" all other offices— NAIROBI AREA
w | Nairobi 333551 p.0. Box 30124
¢ ring please quoty ’ y
. » ¥ coxeh NAIROBI
YVT.&. C.2/2/ 2B - _
und date g . _,_let.,._lanuar_.y..v.., 1991.. )
M C P Waithaka - '
p 0 Box 55207 ' : '
- . NATROBI (By hand]
Dear Sir,

[ 4 .

Rp: DANDORA HOUSING SCHEME.

Y

/
™y

please calt 1n this office on 23rd January, 1991 at 10.00 a.m-
iy and ask for. the undersigned. '
& yours |faithfully,

Il -
y ... for: PR ONER
> NAIROBI ARLA :

€ €

Special Annual Meeting
ther

14 Raymond Mwangi
B P Q Box L4480 R
| MATROBI. -  Please, re—appl
‘ and let us discuss on 2
with with your Director.

y for your
3rd. January, 1991 toge

. M/s Waweru Gatonye & Coip
.. p 0 Box 55207 |
NATROBI' - -




OFFICE OF THE PRESIDENT

Telegrams: SPROVINCLRTL Naitond %(\" ey

dnquirics and all other aflices: ?/‘(\r’(“g =7, '
Telephone: Nairabi 133831 {“*\;;.?I
When replving please quots —F::"-:-;\%?j

Ref Yo . T. & C. 6/2/2/E/11

and daie

Mr G P Waithaka
Managing Director
-Dandora llousing Scheme
NAIROBI

Dear

RE: BOARD OF DIRECTORS' DISPUTE

This follows the series of arbitrat
chairing in this office. However,
immediately when one of the Shareho
produced a court order to restrain
interferring or -any other - dealing
of land known as L.R. 11379/3 Komo
until 19th February, 1991 .when the
- heard by the court.

In the foregoing I want to put on r
to records producecd Lo me that time
of Companies.it. appeared that_ there
registered, however, your group, th
Waithaka, Minua Mwangi, Gathuri Ann
Nganga Kimani, Gichanga Simon, Thig
seen to have genuinely registered.
.letter, the Registrar of Companies
to confirm the genuine registered D
mean time, this office is unable to
. since it is in Court.

faith uily,

NAIROBT AREA

c.C.

_The Registrar of Companies.
NAIROBI h

PROVINCIAL COMMISSIONER
' NAIROBI AREA ' \
P.0. Box 30124
NAIROBI

.13th..February, mﬂ591

ion meetings that I have bees
they were terminated

lders, a Mr Robert Muthama -
you from charging, alienating
whatsoever +in parcel- -~ - -
rock Road, Nairobi :
application will be

ecord that according

by the Registrar

wvere two . groups

at is M/s. Cornelius .

ah Mrs, Munyua Gachomba,

a James Thuita were

"By a copy to this

is therefore requested
irectors In the

deal with the matter .
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IN THE HIGH-COURT OF KENYA AT NAIROLI

CIVIL SUIT NUMBER 576 OF 1991

ROBERT MACHARIA MUTHAMA . ..vevvreiiniinnnoennnnnacnnns FIRST
JOSEPH NJENGA CHEGE +vvvvrrieeeeeetieeananneanns .. SECOND
'RAYMOND MNANGI WAWERU .......... st g R R R Ry e aE THIRD
NIEHEA KARART o eeeneeeemieeennnanes [ FOURTH
WILLIAM MUTHAMA e e eeteeeeeanee e eenneens e FIFTH
DANDORA HOUSING SCHEMES LIMITED «vuvvvnevvnneaseeess. SIXTH
VERSUS '
C.P. VAITHAKA ...eenn... PP FIRST
FALCON KENYA LTMITED oo oeeeeeeeeeeeaeeneeeeaaenans . SECOND

IN CHAMBERS ON THE 22ND DAY.OF JULY, 1991
BEFORE THE MONOURABLE MR. JUSTICE MWERA

0 RDER

25

PLAINTIFF
PLAINTIFF
PLAINTIFF
PLAINTIFF
PLAINTIFF
PLAINTIFF

DEFENDANT
CEFENDANT

UPCN READING the application presented to this Honcurable Court on the
14th day of June, -1991 by Counsel for the defentants/ applicants under

Order VI Rule 13 (1) (4) (b) and (d) ‘and Rule 13 ef the Civil Procedu

r

e

Rules AND UPON READING plaintiffs/respodents grounds of objection and
supporting affidavit of the firct plaintiff ROBZRT MUTHAMA sworn on the
11th day of July, 1991 AND UPON HEARING Counsel for the defendants/

applicants and the Counsel for .the p]aintiffs/rsspundenfs;

“ IT 1S ORDERED:-

1. THAT the plaint filed herein be and is hereby struck out.

2. -THAT the costs of this suit be paid by the plaintiffs/respodents

.~1awyers personally.

GIVEN under'mx hand and seal of the Court at Nairobi this 220d day of

July, 1991;

) A | </E;— i\ﬂ
.. .. . 18SUf P .
g e BWNEL Wi e P o Ay ot I
1Tyl == 7
..f/—/
\/_ J.ﬂ ,.7/‘5\} )
Pejoialy motmra? \,//—:':
Buptanite Cotard oy heios y | .

e——



B IN THK HIGH COURT OF KENYA AT NAIROBI . . .. RIS
s CIVIL CASE NO.576 OF 1991 - R 2:‘5@

R 2

' ROBERT MACHARYA MUTHAMA) | A L
j A.ND!'IVE OT“:ERS )oanocoo--o.aacnddl.n.no--ntooh&doc PLAIHI'I.FFS |

vVersus T T j _ .
] _ . P .
C P mﬂm& AHOI'HER 6208002000000 008s00s0s008bbadsrsden DE?ENDM“‘S }

1. ~'2" v

R U L I NG

) - eeeniry gl | |
] . On 5/2/91 plaintiffu/mpplicants” ru&d an appmicn ueakim; an ‘
e injunction to restrain defancanta/rcspondantn from dealing wi Ln l.nnd
| . ref. no. 11379/3 Komurock, Nairobi. & tamporary.xnjuncuon , -
L ' v issusd. IF, {4 s5till in force. DBefors that applicaticn wis hedrd AR
- inter parteg dofendunts/respandeats filed a ctuug_bé_n‘nwmuonu ox;x 1.4.1/6/91 -
- seaking to mtrike out'pluintifi's/gpplicnntu plaint on wroundst!mt
T} : it was bad in law on 3 grounds - (1) Plain-{:'i'f‘f"had"né'Authority:' e
] _ w fila the suit on behulf of the company; (ii) pinintif:t"alloge_ﬁ -
:,_; N fraud in the plaint but did not particularise it in the pleadings " - .
TJ . and_(lii) plaintiff's had no locus standi in auing over tpiu land
j which i& vested in 'Lhc (_‘.bvnrnné'nt.‘ |
l: ‘ | Tha two 8ummonéus ware to be heard together. The oourt
—} L haard t.hﬂl striking out one. A ruling thesreon mhould determine . * h
T; whother the injunction matter should go on. S | . ]
N Ai‘tar coungel for defqmnu/wplicmta'wug}lt 1o ntrilié OL.I.t . |
I‘ the plaint on the 3 grounds aror;x%entiomd) _ﬂm -pla.Lntirfs/z‘capondux.lta'
4 to that applications repliod. | o IR

- At the end of tha day, the oourt was <I>r the view tha-t tixo'plaint-:
ﬁ .nhouid actually be struck. out, - This courge. sbould bo talen.- on_y ~inc ,:'-- e
i the clwn%gg of matteru‘. Here while looling ut a_ll the reprnuont&tionﬂ
| it is mettled luw that whare & sult is to be i_zustit.utad Tor and m‘x -
J behalf of a compuny there should ba =n comptuU- reuolution to thut

- —- — e . Coe e e - L S
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effoct. There was hone exhibitoed befoN this court and mo it is not

PEERT o

ncco-aary to go in the dot.mii oi‘ what auch & resolution nhould thLu.

- Tha two casea clted to the court:

BUQER.KRK COFFKE QROWERS LTD VS SKBILDUX.A & AHOTHKR (1970) E A. 147 and
SD(BA HOOD INDUSTRY L’.l'D V3 I, D B. & 2 OTliRRS HCCC NO.168/88 (unreported).

Forallt}mtatnndiurorio.boansmthatucon;mnydooa

‘not incur e'xpemum ‘and costs it has not resolved to incur, a minuted

msolution i- nocananry befoura a auj.t. It i- no matter thab itha

‘plnintiﬁ‘a here are director S, nhm-cholder;who sued alsoe on their

own bahnlr as well am the coexpany's. A resolution ought to have bean PAL‘"Qb

and exhibited. N

In the gume. brouth. 1t is prudsnt to includo laak oi particulers

Qf {raud in the plaint. It 'iu trite law thuat when fraud, forgorj

: uuveproﬂeutation etc is allcued it Bhould bs pleadsd and par Liculm‘u

aiwm in tba plmint. One cun mxy that further and b{xtter p_u_aujticul;xrg_

covars aroas not 8ui’1‘icicnm faaded but emphgnixs Tar apecifyin,g
particulars 61‘ fraud for instance in this court's view goes.beyond

thone sspecta for winich batter pearticulars are asked. Probably by

-itself this ground wiould not neceuaitate s&iking out the plaint, but

along with- the other 2 grounds it has noticeable weight to add to the - |

‘ praynz‘ to strike out.

Finalh' both Bldes ag,rea ‘that the Buit property is land Vueted

in Government. ‘Plaintiffu may or do hava a complaint -against the

dét;mdmtn. But tlmy arg not _the owners ui’ the land. 'l'hey arsa not

.../3
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So where is plaintiffis gtand?- Do they have = right on thuir o \
. " )
. v . ‘.-‘ - )
to sue the dofondau\ta? This court can hardly discern ary. :
a4
Prwer to gtrike out granted. * The costu to be paid by thi .
pl_-.intirf'n 1nvyora persanally not froa’ compshy hugaobd. it Lhd fnot
:uthoriq-.nnybodr to wue on its behalf, Plaintiff's lau_\(fnr- should
have ascertained this and advined accordingly.  They did not. do soi
'ﬂ.uy/paycortato defendants.
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LAW COURTS

- ;‘;45:-:;-__,“99_9,}},48»/ 12
mddm;.
e NAIROBI
. The Commissioner of Lands, . ?Qﬁéni%}f¥ ,,,,,,,,,
p.0s Box 30089, ;
'./l ) 1 . A
_H_AI-R-OBI' \ ’/ l ’ ] / N / '-,|
— b RE: THE LAND LCQUISITION ACT 1968
o .KENYA QAZETTE NOTICE Hosg. 840 &v841
DATED 15TH MaARCH 1974 )
L.H. 11379/3 DANDORA NAIROBI
I encloss herwwith cheque No. 711800 for
1993 in respect of monies

Kshs« 1,271,044-
geposited by you
dated 24th Julys
entitled tO it.

in Court vide
1974, for you

o L e=w & DR of Kshs.
total sum of Kshs-. 1,31649
H/S Maohira & Co Advocates
1985. : C

O +sCoe
Secretar§~' L,
Dandors Housing Scheme Ltd-y
p.0. Box 56110, -

NAIROBI -

kcbouﬁfs—controllar,__
Bigh_CoUrt of Kenyay
P.0. Box 30041, )
NATROBI.

~ DMK/wwk

10 dated 16th July,

Pleaseé aoknoiledge Te

latter Ref. 81391/A

your
to the persons

to disburse Samé

45,935-90, being part o the
was paid out to

80.00 deposit,
ag ordered in RMCC No-= 4211~of

ceipt-

\TOKO
DEPUTY REGISTRAR
KEN{A, NATIROBL.

HIGH COURT OF KENYA _, -
P.0. Box 30041 2*6



.
i

R T T UL SRy S

B A e A R S Gt b e B oD
RO AS S ST i

fipm * 280 N
R s a0y
e '_\-..’7:1

&y TOL G e
EyNe

,‘)\_
R

T )
LN "?Oa, Fecany 'K?!':\f;u

T MY e e TF

- THE RECISTRATION OF TITLES ACT (CHAPTER 281)

i
"

7
-

'CERTIFICATE OF TITLE: WUMBER 1.R.23514

K T -TERM:  FREEHOLD. . - "-v<:bi>7‘ .

jqfi T .= 7 TRANSFER . .

. .? R Iy ' A ) L .: _ .;5%qf;.‘%..x.

:v'}" 'y M.J. BHATI, Senior Deputy Registrar of the High;Court;ffﬂKéhYA

A

AU wANIA,

KL R
.o : R B S w
J},@ Nairobi in'pursuance of an Ordar o7 the court (The:i:HOR! Xy
e LT o5 b o R T
: . 5.5 = & . . e T 13-l
hs Justice iShields).dated 1ST DECEMBER, 1993 in’ High  COupL]

4

P A T Y R . i Eeh
‘_CgsgiNo.j1348fof:19{2,:an# presented .to the Land;Registﬁy?. 22

gimadar T894 Tand. marked dsidaily Fol. No. 331 HEREBY TRA

| g\fgﬁ
Posl Office Box 56770 Nat

" CANCOR/A HOUSING -SCHEMES LIMITED of i

3y
o 4
L

el
-3 Subjcct Tpftho Memqfﬁndum of Chargés notified
state in fee simple of ALL.}hafE:“ff
& I RN S
7ana 'éituéﬁe in the city of Mairobi in jfhg’ Nairoth)

_ e
llereunder): k1

biece of ang being an e

7. ~containing by mzasurcment eight hundred and_eighteen’(81EJ

- -

. 5 o gm Q
}7 or thereabouts and being Land Reference-Number 11355
_} delineated on Land Suryéy Plan Humber 86048 annexed to~fhé

‘Transfer SUBJECT however ‘to the Act, Special .Conditions
) - . A Y ° ~ i
} - Encumbrances and other matters specified in the Memorandum

: : . ._ LE
reundsr written. - ’ o = e e et e b
B SR e si e e e Rl R e g o oSSR

-
i

(0

: [ FER ‘ :
J DATED this 31 Cf/ C.day of :}J/—LNUH@\/"&" 994, o '

: TRANSFERQRS ( ‘
| it Y AT IQ/‘A 1
- Signed by the casyg " = ) T T T T T T T T T — e
‘t Senior Deputy_Hegistrar. ( EJZDEPUFY_RLGISERAR T et e .
r Under the SEAL of . . - ;) R " Lot

I “this Court . - DI L;/%jf'

in th2-presence .of - - . : . R
S : : ' W bEELYY REGISTRAR :



e aliik =

. SIGNED under .the Seal of
; _.DANDORA FQUSING.SCHEMES LTD

)
)
R the Presence of ) ' )
Y o ' 5) o
) L A ' A
)
)

. W&‘ﬂﬂfl____(}dim wa

= : Ter | /
3\ '

» Director

.
FATTAIMNIN & avvryvv~w N -
INPEY LAWY TS FPYVITT] B L . = e e -

x%};&rfﬂTﬁchd#érnment Lands}ﬂct (Chapter. 280) -

.':.’\J.

."Thémkgﬁygmfﬁgaﬂj.Order—In Council ‘960 and the Regulatlons
‘and Rules, from tlmc to ftime made thcreunder. s

3. The Lﬂacmcnt° LrCILPd by way lca ves FCElltCFGd in volume M. 1.
' "'Folio '91/12 »13 and 16 in so far as the same can lawfully be
¢ pEanted. L Lo ﬁ“ L

d{ The special condition contained in -a Grant-registerad aj
' number I.R. 1993 /1.

':Drdwn By- : : 2

.j;R'O..Onylmbo
-ffAﬂvocatc o

- 2l 1loor Upand House,
Knnysta Avenue, Nairopbi.

. . e on g8 RETRY e § c-[ U ( L:,
S -:' lé+\ bexmuu\aef L q/
¢ ) : I T llﬂlé _LD,__...{ (3 H—ré (lh —::/7% &
i . .. _L_i"\)" \\\\\\\\ /\



1 _ v .
i {;\AQ.
' : MINISTRY OF LANDS AND SETTLEMENT g;g
Y- % : . 3
! P sl w%wk% DEPARTMENT OF LANDS
‘ T IQ =4 1.0, BOX 00K
— P gunic I__“:;.,”" _j NAIRODBI «
. (LR/A/39/Vol.1V/85 ,
', w dile 23th December .19 Y6
s ‘ Messrs Onesmus Githinji &-Coey e oo -
T g Advocates,
: P.0. BOX 61579, o
B NALROUI..
T o
. Dear Si;s,

RE: L.R. No. 11379/3 ~ DANDORA — NALROBI
DANDORA HOUSING SCHEME LLMITED

U B N

| acknowledge the recelpt of your letter 0GG/GEN/O0L/96/5/10
dated 9th Deccmhor:-}996,on the above matter.

:] é -1 am carrylng out investigations into the lssues ralsed

i thereln with a view to taklng correctlve actlon wicre

! "possible, and you will be informed of the position In due

-] ’ course, .

o

J 3 aicthfully,

j ';}l - ' v '

F. R. S.<0ONYANGO
PRINGCIPAL RlbIGIRAR OF TITLES

(



REPUBLIC OF KENYA

REGISTRATION OF TITLES ACT

(CHAPTER 281)

I HEREBY CERTIFY that by Lhe rteason of farl_ that the

F{q _ CERTIFICATE OF TITLE registered as I.R. Zggld/l 1s
E lost this Provisional Certificate of Title issued
‘F under sectlon 71 shall serve md be valid for all - ¥ -
’ < purposes -in lieu of the lost CERTIFICALL OF TITLE.
j‘. IN WITNESS WHEREOF I hereunto set-my ‘harid and seal thls
! o " "5/74/(-/ © day of /%UU)IJS/. One Thousand
} Nine hundred and.Ninety Eight. | "
J b rATLOAS XBONOTN ¥ — M N

RSOISREATIQM @7 FLINIS Anb

[ e e ca BASHF
. | e ve nd 6@“ Aagust, Fg s
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HET REPUBLIC OF KENYA' Sy
/e 4 e
IR %, THE REGISTRATION OF TITLES ACT f
a7 S (CHAPTER 281) : , f
& Y
b - GERTIFICATE OF TITLE: NUMBER i Mjil_ ;M
j; T HEHEBY C}:RTITY that KIBIRO KARANJA REUBEN KANGARA w@_ﬂf}_ﬂﬂ . |
» NJUGUHA “YSUANI and PETER GACHERU KINGARA all trading as KIAMBU DANDORA r
L " FARMERS COMPANY of ‘Kiambu (POS‘t Office Box 152) in the Republic of }\'
,Kenyg»\{m}sﬁant to a Transfer reglstered as Number I.R. 19935/7 are now 1 W
1 ..the ragis’bered prOpriotors as owners for an pstate in fee si ple & of ALL -
R . that piece of land situate 1in the City of Nairobi in the Nairobi ATea I
~.} ; contaj_nqu by measurement eight hundred and eighteen (818) ‘acres or
j,f._ % : ther{eégé\its and being Land Reference Number 11379/3 as deljneated on ‘.'-l l
. b ' L
_}"'—“ﬁ Land;‘s'%}‘}vey Plan NumberT . 86048 annexsd to the sald Trans{er SUBJECT: hwevjlfrfzé"'
|J L to the ’Act Special Conditions Encumbrances and other watters Specified_i &
”'] . "Gmog_-andum hm;guude’" wmdddon, —— T T i 1‘(} H 'f{",,,
oL '\ 3 " ‘ ':\.;.‘
R ' ;\ - IN WITHESS whereof I have hereunto set my hand and seal Lhis eighth day og
N Apr_"' "%hcrusand nine hundred and aeventy. ' \1 EF}I' J
| ; j~ . (’r..»l et
e ! o lj["‘u' ;'\‘; :
1 % i nof s
. : 'J-;’:‘,(e.. e B ‘/[4
-« — o i
i . R REGISTRAR| OF TITLES ;;‘;-!!
N YL 4
. e -
EP - T o
o A o | Bl
N Lz , MEMORANDTUHMH i
1 - (l')' he"‘Government L,ands Act (Chapter 280);
] (21 “The Kenya (Land) Order -in-Cauncil 1960 nnd the RegulatLonS and .
; : "les from time to time mado thereunder j :
(3) “The easements 4reated by wayleavas regictorsd in voiume N.13
e —-‘%Eolio 91/12, 13 and 16 in so far as the same can lawallf bag ~
Ay __.;gxanued : :
P _
o (1+) The Special Condition contained in a Grant registered as ,
J - : __‘Number I. R 19035/1 i
. '\ . .
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’ '_‘ :in thiS’case. They however ﬁled an m_]UCtJOIl prohibnmg pollce S
T rom prosecutmg them. “A"court Order. to that effect 15 Still in - /- SR

. ;7
OFFICE O THE PRES’IDENT . ) 3]

P, 188

CD“ . Noswagf 7
Tokgrams: "Vigmancs", Nalobi Wbl LA AT POLICE HEADQUARTERS
::;pbom mgum. 335124 P.0. Box 30083
ca Iep
et . SEC.POL.2/3/1/VOL.IV43 HATROB1
mdds T TN 7 May, 1999......
- The Permanent Secretary,

Secretary to the Cabinet & Head of Public Service,
P.O. Box 30510,
NAIROBI.

RE: L R.NO.11379/3 MR.C. P WAITHAKA

Please, this is with reference to your Ietter OP.29/8/8A dated 22 th
February, 1999 and OP. 29/8/8A dated 29® March, 1999 on the

above subject.
Mr. Waithaka’s complaint was investigated. It was learnt that
D.C.I.O Buru Buru had instituted investigation into an offence of
mame a document w1thout authonty vide Buru Buru Police '

- Station case No 134/50/99 Wthh is pendmg before court. P

-—.q_,
\ .

3

MeC. P Walthaka and his clerk ngon Mama are accused personsf:{'- o

. force.-'The: Attomey Genera] was’requested to" represent the
o departmenf on the matter :

On thorough mvestlgatlon and perusal of documents espec1ally o
those connected with civil case No. 1348/72 and the records held :_f :

Chairman of Dandora Housing Scheme Ltd which is a company of i
225 members who are the legal owners of LR 11379/3. Relevant i
copies of documents related to the case wege obtained. . LRI L

%&%‘*

“'\.

- by Lands office we have g doubt Mr. C.P: Walthaka isthe " it

g'*’—ﬂw*ij* ' . ’



~ As you had poinied 0

It follows (herefore, that we have no
the moment. For this reason we are
to stop forthwith his investigation an
-1 court terminanted accordingly. - |

instructing DCIO Buru Buru
d to arrange and have the case

ut, Mr C.P. Waithaka is at Liberty 10 proceed

with his arrangements to negotiate mortgage facilities with his

financier : V(/&/ /
¢ SK. CBRSEREK DSM, .
FOR: COMMISSIONER OF POLICE

Ce

MR. C.P. Waithaka,
£:0.Box 56770, -
NAIROBL

Provincial Police Officer,
Nairob1 Area,
P.O.Box 30051,

NAIROBL N

PCIO Nairob1 Area,
P.O. Box 30051,

- NAIROBIL

ground 1o prosecute the two at
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OFFICE OF THE PRESIDENT

PERNMAMENT SECRETARY, SECRETARY TO THE CADLNET
AND HEAD OF THE PUBLIC SERVICE

(1Y
-

Velegraphic Address: ~Ruis” T : . £.0: Box 39510
Telephone: Nairohi 227411 TR . o
When replying please quole . b R ’ _

1ef. No. OP.29/8/8A

. e H7th January, 2000

Mr. Zakayo K. A. Cheruiyot, MGH, SS
Permanent Secretary -
_Proviicial Administration S
& Internal Security o
Office ol.the President. - R

NAJROB]

Dearz a}ua,_ . | _#.

< T

RE: POLICL INVOLVEMENT IN ILLEGAL OCCUPATION OF PRIVATE

PROPERTY AND ABETMENT OF VIOLATION OF HIGH COURT
RULING AND QRDER :

Refer to this office’s letter Ref. No. OP.29/8/8A of 3Cth July, _1.99_’8 copy
attached for ease of reference. ' - S

-~

LR NO. 11379/3 !ocafed in Dandora area is a freehold private property registerec
in the name of M/S- Dandora Housing Schemes. Led.,,"a company with 225

Sha’reho]ders, who are old people. Mr. C. P. Waithaka is the Chairman of the
company. : ' '

--There was -a- legal battle' between™ M/S Dahdsr Ho@siﬁé Schemes Lid and M/S
Kiambu Dandors Farmers Company Lid over the ownershi

P of this particular piece
of land: The l2val battle was settled in favaul of M/S Dandors Housing Schemes

Ltd by the Higrn Court of Kenya vide HCCC No. 134§-of 1972 which was finalised
in 1992 and a subsequent order confirming the ruling issued by Justice Shields on

. 1st December, 1993, -In compliance witlr thé Couig ruling and order, the therr
Chief Land Registrar duly registered the land in the name of M/S Dandora Housing
Schemes Ltd. ' ) - '



, Qrevall

M/S Kiambu Dandora Earmers Company did not appeal against this ruling in.the
Court of Appeal nor has the-High Court reviewed it's decrsuon

Since the High Court ruling antl following the issuancé of a Provisional Title deed
of the land by the Chief Land Registrar in compliance with High Court Order, M/S
Dandora Housing Schemes Ltd have been occupying the land and hired the services
of a Contractor Lo devélop housing scheme for it’s members. M/S Dandora

Housing Schemes Ltd -pu_t__up..a §ite'ofﬁce"6n their la.nd.

..
?

On the nightof 4th February, 1999;-a mob’ atmed WIth pangas and crude weapons
apparently hired by M/S {iambu Dandoxa Fatmers Ltd invaded the site office of
M/S Dandoxa Housing Schemes Led. The mob molested the contractor and his
workers some of whom were beaten and injured. The matter was: reported to the
area Distrigt Officer who sent AdmlmSttattqn Police to the scene and alrested some
of the mvaders and took them to Buru Butu Police Station. '

< -

Strangely, the_invaders who had been. arrested were on the same hight’returned to
the site under police escort. The po?tte chased away employees of the legal owners.
The invaders then under supervmort of the police from Buru Buru ptoceetled to
occupy the site office and- fix the company name of Kmmbu DJHL:OI"‘ Farmers

~Company Lud on the site oche

Since then, the illegal occupants installed by ‘police h'ave' with apparent accomplice
and/or connivance some of officers from the Ministry of Lands & Settlement, and
the Physical Planning Depattment‘of City Council have been swindling unsuspecting
meinbers of publtc of thetr money. purporting to sell them plots on the private land

'over which they have no. legal nght

. The legally teglsteted owners: of the land havessought Government assistance to re-

occupy their site offices and also to have the ilfegal subdtwsxon and sell of their land
stopped. Thete is tension building up over this matter and it needs to be dlffused
before peace is breached. Thisis a situation that the Government cannot allow to
Firm action has to be taken so that pnvate property is protected and court

rules respected by all.

- This 'ofﬁce""'t‘ecently*referred"this issue_to the Directorof KACA wlwo—ltas--_ta:d-t/ised-----~

that your office and that of Lands &Settlement should act as follows:

(a) Persons escorted and installed by Buru Buru Police on the land and offices
which lawfully belong to M/S Dandora Housirig Schemes Ltd are forthwith
removed and-charged with the offences.of criminal trespass and assault. The



LT

S i

Commissioner of Police should also-iavestigate police involvement in this civil
matter and take appropriate action against individual officers involved. The
+ should find out why the police. at Buru Buru have not

Conumissiont
complied with his letter No. SEC. POL.2/3/1 VOL.11/43 of 7th May;
1999 a copy attached. ) W,

I VA,

o - .

(b). The Permanent Secn'etary,'l\'lin‘i-sn'y‘df Lanffi_l\'s.'hn_q Settlement should confirm
that_the titles if any and lettersspf-allotniént Ssued to persons other than
Dandora Housing Schemes Ltd. fiave been cancglfed. Adlso through a press
release or otherwise the Permane_ﬁt Secn}e[a'ﬁ/:f, IVIinigﬁ",_i‘y of Lands and
Settment should bring to the attention of the public that :ﬂ']é land in question
belongs to Dandora Housing Sd]em.és'f Ltd and tlia;c nei_;hé..r the City Council
of Nairobi nor the Government.of Kenya has any inter-‘est":in it and anybody
purporting Lo allocate, sell.or otheiwise-dispose of any interest therein and
anybody: who purports to buy-,or otherwise ‘acquire any’ interest therein
except rom Dandora Housing Schen}es;):;}'nvol\ied in a furile illegal exercise

and can be charged not only with ciifinal trespass bul also contenipl of

Court. Lt
There is need to liaise with the Mllxuslry_of;r__La_nds. and Sccdement so that the
removal of those people illegally dnstalled Jon the farm by police is done

simulaneously with the press release for the b'(?()’eﬁ[_of_yhc— unsuspecting pubiicon

~..the legal ownership-of the land-in wuestion,

Mr. Waithaka may be contacted through Post Ofﬁéé]Box 56770, Nairobi or Tel.
No. 243588 at his olfices in Vedic House, Mania-Ngina street. '

Yours v : -,

*

R.E. I’,EAKI:_‘.-’/- - '
PERMANENT SECRETARY/SECRETARY T@ THE
CABINET AND HEAD OF THE PUBLIC SERVICE

c.c. Hon. Anmos Wako, EGH, EBS, MP

Attorney-General | :
NAIROBI (Refer to this office’s letrer to you Ref. No. OP.29/8/8A of -

Ist February, 1999 copy. of which is attached for ease o
- .reference.) . C v T e

N
J

*

AN IYIENTLY



Justice A. G. Ringera |

Director :
Kenya Anti-Corruption Authority _
NAIROBI (Your letter No. KACA 1/10 \/ul X/V of 16th Dec. 1999..

lnvestlgate if the Government lost any money through the
purported construction of Roads and Services on this private
property by M/S Firoze Construction Lid. on behalf of the -

MII]ISU’)’ of Lands & Settlement)

Dr. Nehemiah K. Nge'no, HSC
Permanent Secretary '
Ministry of Lands‘&t Settlement - : :
NAIROBI (Refer to this oﬂ"c&*plettel to your pr edecessor Ref No.
OP.29/8/8A of-ZOtI'QL ]uly, 1998 copy. of which is attached
for ease of referencé - hke action as speaﬁed under (b)
‘ above) ‘ LT

# ~ -
“Cir. C. P. Waithaka
Chairman :
Dandora Housing Schemes Lad

Vedic House
P. O. Box 56770. .-

NAIROBI

e



REC )y - 4 f{\\\
7 DEC 1999 ‘. ‘l

felephone: Nairuhi 719733
Fac: TH95a80

When replying please quote

o

'Q‘ Nk oF 17, Prs :
ny,  POSBURGI
Your Rel: :-'\-“."‘E'l.\x\' NA” 21

KACA 1710 Vol XTIV

(e Reed

>

Lo™ December, 1909

Dr.<Richard Leakey. )
Permanent Seerctai v Secretary o the

Cabinet and Head of the public Seivice. ‘.

Oflice ol the President, B

NAIROBI
. N

Dear '\ chor (}\ ] - ‘ : _

RE: LR NO. FIATO2 - (l"l“".l':ll()l.l)) DANDORNA NAIROBIL
DANDORAN HOUSING SCHENESLID
0 Namsmber, it Cohave netuand che

Coecoret the Bl anoephume o onn
: , it

-.hu'umcnl.'l.(u||'| ad vanid .u|\":.i_"c s helow ~
! Phe bt o o by Rachand Wi Maweme datetd ¥l bLd s cavellentand el
et il Jevtneniadien)” - ;

RHEH IS

wrecnient with his conclusion » and would sespeetfidly, suggest that your

2 RTINS
ol liee stes e essany ditections to-

- . .
Lty o ensute that

(1) The Permanent Secretary i charge ol mternal -
on lind and

PCISONS eseorted  and mstallpd by Byrubuit Police
affices which fawtully belong'to MG Dandora Housig
waed with the alfences of crumiinl

Schemes Lid

are lorthwith removed and-cele

tespass and assault; and ) ‘-: T

{h) the Pepmahent Sccrelary Ministry ol Lands and Scettlement to
confirm that the titles igsuel v |m'sui\.\f-'ulhcr than Dandora Housing
Schemes Td have fseen cancelled _nnd},hrllicr put dul a press release
or othepwise o bring o the attention of the public
puestian helongs o Dandgia Houaing Sciienies Cad md that ndither
the ity Counctl of Naitafn nor ihe tovernment ol Kenya has any
miterest in it and anybod¥ purporting 1o allocaie, sell, or othenvisce
dispose ol any interest theran andsanybody- who purporli W buy or
othepvisg, acquire any 'merc_.sL therein except from Dandara_ Housing

Sclncmc_s,l'_ld is involved ina funle iflegal exerese,

that the il n.



ot . ¢ t,

acts lor roads and drains, KACA

land sales and conlr
l‘l\L We wauld

allegations which, your olfice may |
as our hands are Tull at the

1o not hesitate (o

As tegards corruption relating o the
syvould be happy o investigale any
however be less than candid to pmmlsc I
We can only do so in duc course.

nmiediate investigations
I the matter 1s urgent. please ¢

monent.
adopt another approad h. : i
e 5 ;
% a . .,
Yours S\ﬂ@_m\j/ : e C ] )
’_,\-—-—/\ ~a .
MR
Justice A. G. Ringera
DIRECTOR :
; P
- ’ L
: . - e - -
. A $ '
. 1
s o e
_ . .
o .
. ®. > b
5 e )
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Telograms “ “Lanps", Navobi
Telephooo! Naxrobj 718050-9
Whea . roplying please quoto

MINISTRY OF JLANIS ARy SYTTT ENMTENT v
O .

C.N. KIHARA & CO,
ADVOCATES

P.0. BOX 50854
NAIROBI

Dea% Sirs,

RE:" CERTIFICATE OF TITLE L.R. 11379/3

In reference to your letter:rTef. CNK/0/1458 of 7th July, . B

DEPARTMENT OF LAND
P.O. Box 30089
NAIROBI J

- 2003 please be-informed ﬁhat”thé'aocnmeht”attachéd to the ~
said letter is not a copy of a Certificate of Title as
_stated but a copy of a Transfer from M.J. BHATI to DANDORA

" HOUSING SCHEMES LIMITED.

The deed file im cur custody .in respect of the above parcel
of land is temporary and we would be very grateful if your
client can availl to this office the original certificate of

. Title I.R. 23514 and originalslof any documents registered
against it to enable the office to reconstruct a deed file.

RS {ULE v
FOR: PRINCIPAL REGISTRAR OF

e e




V4 .
;».'.A ,.-‘.

' S OFFICE OF THE PRESIDENT

= PERMANENT SECRETARY, SECRETARY TO THE CABINET

: AND HHEAD OF THE PUBLIC SERVICE

v Telegraphic Address: “Rais" .

~* Telephone: Nairobi 227411 _ : v.n.Nllx\o':;z 6)23}15
- wi i : . ' (
| BB YTETEA .
= Ref. NOu ceiieciieeeae. SO
and dale

25t August, 2003

I~ .. Attorney General
State Law Office
PEJRR NAIROBI
T (Attn: Mr..Horace Okumu) . -- O SO ST
.‘ ) RE LR NO 11379/3 NAIRQBI DANDORA : fars :

2SN *?-f"f__i..'_'Refer to our letter No. OP. 29/8/8A of 1st July 2003 4da _ssed:‘_-,;;jj-‘_" e
7 "'to the Permanent Secretary, Ministry of Lands and Settlement’f
x and copled to you on the above paIcel of land. { e

' y ..Attached ﬁnd copy of unreferenced letter dated 23fd July, 2003;.7.
T _,_addressed to, M/S. C. N.. thara. &.. Co Advocates & by.the.. . ,
... Principal. Reglstrar of Tltles B .

gy This latest development is a ray of light at the end of the loncr;‘.“.m:"
tunnel of darkness-in thls long runnlng land s saga. e

el & The documents that are required for purpose of reconstructing =

oy the Deed file of this particular piece of land are in custody of
Buru Buru Police who took them while investigatiig the
“alleged " forgery case ‘agairist Mr Waithaka the- Chalrman of"' L

- Dandora Housing Schemes Ltd.- - T enthen

CONFILI ™ g

Ve
wl
') AR-




You" may Wlsh to con31der Sk:lng the Police to avail to the
Principal Registrar of Titles the documents so as to enable in
the reconistruction of the file.

FOR: PERMANENT SECRETARY, SECRETARY TO
THE CABINET AND HEAD OF PUBLIC SERVICE

P

“Mr. ComnelitisP Walthaka
Chairman; )
_ ____.Dandora Housmg Schemesttd..




| e
| REPUELIC OF KENYA S &~
} ' IN THE HIGH COURT OF KENYA AT NAIROEI
]ﬁi . : MISC. APPLICATION NO. 1507 OF 2004
ﬁ IN THE MATTER OF AN APPLICATION BY STEPHEN MUGO
L MUTOTHORI, RAYMOND - MWANG!I WAWERU = AND PETER
i KARUMBI KEINGATI TRUSTEES FOR KIAMBU DANDORA FARMERS
: COMPANY LTD. AND KIAMBU DANDORA FARMERS CO. LTD. FOR |
‘.. JUDICIAL REVIEW: | I
LB R AND
F | _IN THE MATTER OF _L_AND REFERENCE NO. 11379/3
I_ REPUBLIC ........ N I APP.LICANT
h: | BETWEEN '
I‘ © COMMISSIONER OF LANDS.. ‘... RESPONDENT
iy . RULING o N
I: ~ The court on 8" November, 2004 made ex-parte
~Orde_r_s.°in favour of the four Applicants -in this judicial
| review application. The ‘court granted leave to the
T Apblicants to file an apblicati“o’n' for.lo}riders of Mandamus, -
- -Certiorari and- Prohibition. The grant of leave was to
i operate as a stay for 90 days unless extended by the court
‘ of all further allocations or dealings by the Respondent of
© LR No.11379/3. The Respondent is Commissioner of lands. -
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There was also an order that all interested parties be
served with the Order.

FOr reasons which are on record, the said Orders of
Stay were extended for another 90 days with effect from
1% February, 2005. On 4™ March, 2005, an Interested Party
AMBOSELI COURT LIMITED filed the present application for
the following orders:-

1. That the Orders of Stay. granted to the Wain

Applicants, Kiambu Dandora Farmers Co. Ltd. be set
aside and/or discharged. '

2. . "That this Honourable court Order'that conduct of
the applicants and their advocates, Boniface Njiru
Advocate be. investigated with = a view .of

- ascertaining whether or. not they have been
Invoived in the pervasion of the cause Of justice on
the ground that they _have knowingly used forged

court orders and other-documents in this suit .and
other suits. :

bne Of the'main grounds of the application is th'at

- .. Applicant is the registered owner of property known as

L.R. NO. 15400 which used to be part of LR. NO. 113 79/3.
The AppliCant asserts that the effect of the Orders granted

by this court Is to.interferer with development of a project - - -

and rights Of over 200 purchasers.

- The main Applicants herein raised a preliminary
cbjection that the Ambaseli Cowrf. Ltd has-no locus-



standi in this matter and that the court has not granted
any leave to enjoin the said company as a party in these
proceedings. __
| have considered the application and the
Preliminary Objection raised by the Main Applicant. In
. rny view, the Main Applicant must know and ought to
have known the possible effect of the ex parte orders
they sought from the court. It is the duty of the
Appllcants ultlmately to have ldentlﬂed all the p_egsﬁqns; |
- who were likely to be affected bv the ex parte orders
~and at the hearing to have served all those who ought -
to be served. “ |
The present - applicants have shown that
physically the land p-urportedlv reb'resentecl in-their tltle‘ |
document was either formerlv in the land ldentlfled as -
* L.R. NO 11379/3 or forms part of it. There are allegatlons
that the present applicant has a development prolect
on the sald land Wlth over 200 purchasers of the sub- N
: dIVlSlOﬂSf*'therelﬂ For purposes of the- Prellmlnarv '
~ Objection,; this fact is deemed to be true. o

If ‘this is tne case, | am of the vuevv that tne

) present appllcant is a person dlrectlv affected by the
. - proceedings herein and they not only have the right to

be served but also to be aggrle\/ed ancl come to thls
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court for redress. They could have come to thiscourtto =
be heard at the hearing without any specific order once . .
they disclosed their interest in the matter. | \
| hereby dismiss the Preliminary Objection herein
and hold that the applicants have the locus standi to
participate in these proceedings and are autométlc :
parties by virtue of their interest, | .
In exercise of the courts discretion, they are
enjomed in these proceedmgs as the 15t lnterested Party
and are glven leave to prosecute their appllcatlon

Dated and Dellvered at Nairobi on thlS M9 day
of May, 2005

MOHAMMED—!_(. IBRAHIM
JUDGE |




11.05.2005
coram: Ibrahim, J.

B} - Courtclerk - Buoro

b _
i Mr. Ngunjiri for the Interested Party/Applicant .
1 Mr. Makori holding brief for Mr. Njiru for the Main
) Applicant | | -
- Mr. Mureithi for Interested parties
. |
- j Ruling read in their presence.
J  MPHAMMED K. IBRAHIM
JUDGE
"
Rl Further order
- | - The Applicant dated 4“"March, 2005 and that or the
J M_ain Applicant.dated 5" May, 2005 shall now be heard

together on 17" may, QOO'S'at 9.a.m.

MOHAMMED K. IERAHIM
.JUDGE
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROEI 35

MISC. APPLICATION NO. 1507 OF 2004

PETER KARUMBI KEINGATI. ... 1T APPLICANT

‘RAYMOND MWANGI WAWERU ........ oo e 2N APPLICANT

KIAMBU DANDORA FARMERS CO. £TD....coovvviveriene ......3% APPLICANT
VERSUS

COMMISSIONER OF LANDS ... oot RESPONDENT
RULING

During the hear'ing of the application by an Interested party,
/s Amibosell Court Limited dated 4™ Mareh, 2005, it came to the
court’s attention that there was a serious allegation-that a "Decree”
used and armexed by the Ex parte Applicants and marked “PKK5" is a
forgei'y and that' it is alleged that this Constitutes the main
foundation of the said amjlicat'ion For judicial review orders.

This court had been referred to the said exhibit and. the court
had granted leave--and ex pai"té- Orders of Stay. This cowt was
compélied to make an inquiry into the matter and the Deponent
who made presented the said “Decree”, Mr. Peter Karumbi Keingati
was' examined .bv" M. Ngl.injiri Advocate and. examined by M.
Boniface Njiru Advocated. From the foregoing the court finds as
follows:- |

1 That the Parties in H.C.C.C. 1555 of 1984 \__A_/__,ere'Dan_d,ora.

Housing Schemes Lid -s- Attomey General and not as
stated in “PKK5".



- facts and developments
) _'»contpmpt proceedmgC and even perjury. Hovvevel
that to the parties mvolve:(i m Lms dbpute lf they WlSh to take up the

2 - The orders purportedly set outin the said “Decree” and
allegedly granted'bv the High Ccourt ‘were never so

granted.

S The deponent was never a party in H.C.C.C. NO. 1555 a_nd
he did not possess any Decree in the said suit-to enable
him make the Statements.in paragraph 9 and 10 of his

affidavit.

4, The deponent intended that the court relies on his
afﬁdavit and the “Decree” and the court 'c_i_id exactly that. |

. As a result I find that the. deponent. has not only
7 misrepresented material facts to the ~court but ‘has

actually lied to the counrt.

5. Upon consrderatronc af this and the fact that the said
| 1ocumem or Lopv thereof was mocmed Dy Mr. Boniface
Njiru from the police at Buru Buru, the déponent made
his affidavit on the advice and encouragement of the
said counsel who knew and ought to have known that

“suchra Decree did not exist...

As a result this courtis pained anc_iidisappomtedzb\/’ these
This 15 a matter that could give rise=to
| would leave

mattel .



~ personally.
.|<e|ngatl shall not swear to or make any afﬂda\/lt or Statutory

For now, | think that the deponent must suffer for making the

| said false 1fﬂdav1t Wlthlﬂ these proceedings. This court shall not

countenance such conduct or acts on the part of any parties,

litigants or counsel. | therefore do hereby set aside the order of -

leave granted on 8% nNovember, 2004 and do hereby discharge the

order of Stay therein and all interim orders granted to the

Applicants. | hereby strike out the Notice of Motion dated 29"

November 2004 with costs to thé Respondents and Interested

parties.  These chall be paid by Mr. Boniface Njiru Advocate
| .hereby order that the deponen.t Mr. Peter Karumbi

Declalatlon in any sunt pentammg to the CubJect matter of this suit

' 'and in par’uculal in any IHLPllm appHcanns This shall not be a Dar

to him being a WICDESS or party in such proceedings.- OldelS

- accordingly.
Dated and delivered at Nairobi on this 7" day of October, 2005
=
RMOHAMMED (. IBRAHIM



coram:
| Ibrahim, J.
- A Court Clerk-- Buoro
w : MI. Ngunjiri for 1%t Interested party/Applicant.
d ‘ M. Cherogony for the Attorney General.
' | Mr. omwega holding brief for Mr. -Njiru for original Applicant.
| Ru-ling read in their presence. |
|  MOHAMMED I. IBRAHIM

JUDGE



. REPUBLIC OF KENYA
@, THE REGISTRATION OF TITLES ACT

(CHAPTER 281)
CERTIFICATE OF TITLE: NUMBER I.R. 235] “

I HEREBf CERTIFY that KIBIRO KARANJA REUBEN KANGARA KEINGATI WATHARO

NJUGUNA KIMANI and PETER GACBERU KINGARA all trading as KIAMBU DANDORA -

FARMERS COMPANY of Kiambu (Post Office Box 152) in the Republic of -
Kenya pursuant to a Transfer reglstered as Number . I.R. 19935/7 are now
ners for an estate in fee simple of ALL
City of Nairobi in the Nairobi Area
undred and eighteen (818) acres or

the registered proprietors as ow
that. plece of land situate  in the
" containing by measurement eight h
thereabouts and being Land Reference Number 11379/3 as delineated on
Land Survey Plan Number 86048 annexed to the sa
to the Act Special: Conditions Encumbrances and

e
the Aamorundum h_nenndnvaﬂﬂrtuvx. =

1d Transfer SUBJECT however
other matters specified 1n
T U

|
IN WITNESS whereof I have hereunto set my hand and ‘seal this eighth day of

April One thousand nine hundred and soventy.

REGISTRARI GF TITL

|
MEMORANDTUM ’f

(1). The Government Lands Act (Chapter 280);/

(2)'~The Kenya (Land) Order-in-Council 1960 and the Regulations and
Rules from time to timé made thereundgrj

g .
(3) The easements created by wayleaves registered in volume N.13
© Folio 91/12, 13 and 16 in so far as t?e same can lawfully be

granted;
(4+) The Special Condition contained in afGrant registered as
._Nu.mber I R. 19935/10 / . .

g EEEs W(n-r« #ags
it r .u(:lﬂ i %#
-kEGHH}gU;AiéL' ;1\5 5 /

Ixoidrtag .

/0 . /§F77'Y'_ !
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A

IN THE HIGH C.URT OF KENYA AT NAIROBI ;‘j
/;'/ ' coNsri;. ONAL PETITION NO. 47 2011 S
A IN’ THE MA’I‘I"ER OF shci%iv% 2235& 165 (3) OF THE CONSTITUTI ONOFKENYA
AND

IN THE MA'I'I'ER OF THE CONTRAVENTION OF FUNDAMENTAL RIGHTS AND

FREEDOM UNDER SECTION 40 (1) AND (3) OF THE CONSTITUTION OF KENYA

AND ,
IN THE MATTER OF PURPORTED COMPULSORY ACQUSITION OF
LAND REFERENCE NO. 11379/3 ‘

. .+ AND ~
ABDULAHI MUIRURI MUIGAL .. srrsersssiese e eees 1T PETITIONER
RAYMOND MWANGI WAWERU teseeerensiinniiniiie s eessessennns 280D PETITIONER
KARIUKI NJOROGE .. erdebane 3RD PETITIONER -~

L PETER KIRUMBI KEINGATI 4mPETITIONER
| YO‘«‘»E"H NDUATINGENDO .. S ceresrinisnnseesaenen . STH PETITIONER

KIA MBU DANDORA FARMERS COMPANY LIMITED ............................... 6TH PETITONER

AND

THE HON ATTORNEY OENE-RAL For: -(f’O‘vIMISSIONER OF LANDS .._;.,....REbPONDENT

IN COURT ON 31’51 OCTOBER 2011 BEFORE THE HON. LADY JUSTICE M NGUGI

25 ; \ _1 ;
‘ Appiicatioh for Drders:— . :

) S0 e 'I‘HAT this Court do Order and allow the AdVerhsement of thls Petmon in any Kenyan
Natlonally cxrculatmg Dazly NeWSpaper to invive and allow all and any mterested parties tc -
apply to be enjomed and heara durmg the hearmg of the Petition. :

2. “FHAT pending:the ‘hearing: mwétemﬁqaﬁﬁﬁvmﬂh'eﬂ?éﬁﬂﬁn “herein there bea stay. o
‘proceedings-in-respect- of-»all**ath'er"mses instituted-andapending: before ‘Cotirt or any othe
etribunals which-touch-on-and: ‘coneetn the: whele“‘any part-or any":sub:dwx*;mn ‘ot partitio:

Y of the subject:property herein b@ing LR No.11379/3; situtate in Nairobi‘and in particular;

y i(bPUBLl(_ OF KENYA

1 HC. ELC.NO. 393 OF 2008
2. HCCCNO.3280F2004 | ‘ - /' |
3. HCCCNO.3500F2003 | - - ‘

4. HC ELC. NO. 412 OF 2010







HCELC, N-’c")- 618 OF 2010 :
P -:’[-‘}Hccc NO.2130F2010 .
e -_LCMCC.'NQ 1451 ‘OF 2002

8. Hcee No, GIOYOF 2004

9, HCC‘C‘- NO.408 OF 2003
10.  HCCC NO. 890 OF 2002
11.  HCCC NO. 393 OF 2008

3. Any Orders issued and subsxstmg in the aforestated suits be maintained pending the
hearing and determmahon of this Petition.

4. Thls Honourable Court do grant orders and directions on the manner, format, place and"
Abench which shall hear and determine this Petition. '

( Bt : OStS hereof be in the cause,
UPON ADING the Application dated 20* June 2011 and presented to t}us court on 27th July

2011 by counsel for the petitioner/ apphrant under Order 1 Rule 8, Order 11 Rules 7,8 and 9 of the
civil procedure Rules section 1A & B of the cw:[ procedure Act and any other enabling provision of :
. the. de £ND UPON ,{EADING the affidavit of ABDULAHI MUIRURI MUIGALI

\ t}h.e‘.,counsel for the petitioners. - ¢

' tltxcmers to advertise the petmon in any
éWSpaper cxrcxﬂahng naturally thhnn thn-ty days from lthe date hereof,

2 Thai any party mterested in ]ommg in the matter may do 50 mthm 14 days from the date of _
adver‘]sement '

3. That mention for further dlrechonbe on 8t D.e.ce.mbé'r‘?(]ll.

GIVEN Under my hand and seal of this Court this 31¢ day of October, 2011.

ISSUED at Nairobi this | 7™ day of | NOJ 2011.

CERTIFY THIS IS TRUE
-OPY OF THE OTIGI.\'AL.

ID-\TED Reaal) L,

| iiiii»'x}ﬁ"fi """" -

HIGH COURT OF KENYA
NATROBI
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POUNDS
GOVERNMENT OF KENYA (/,////)
THE REGISTRATION OF TITLE ACT é4¥%
W™ (CHAPTER 281) :
1]
GRANT NO. I.R, 19935/; g’q{ »
FREEHOLD C/ff /,? 236 /g

WE (1) KHAN NAWAZ KHAN and KHAN ABBAS KHAN as personal

representatives of the estate of Khan Bahadur son of
Khudadad Khan (deceased) and -(2) MEHDI KHAN son of Fateh
Khan all of Post Office Box Number 2947 Nairobi being
registered as the proprietors for an estate in fee simple
SUBJECT to (a) the Government Lands Act (Chapter 280)

(b) the Kenya (Land) Order-in-Council 1960 and the
Regulations and Rules from time to time made thereunder

(¢) the easements created by wayleaves registered in

4=

' Voluno N. 13 Folio 91/12 13 and 16 in so far as the same

can lawfully be granted (d) the special conditions
contained in a Grant registered as number I.R. 19935/1
and (e) charges leases and encumbrances notified by the
memorandum endorsed hereon of ALL THAT piece of land
containing by measurement eight hundred and eighteen (818)
acres or thereabouts situate in the City of Nairobi in
the Nairobi Area of Kenya and known as Land Reference
Number 11379/3 being a portion of the land comprised in
the said Grant and delineated on the plan annexed hereto
and more particularly on Land Survey Plan Number 86048
deposited in the Survey Records Office at Nairobi and

thereon edged red IN CONSIDERATION of the sum of

Shillings two hundred thousand (Shs.200,000/-) paid to us
by KIBIRO KARANJA
as KIAMBU DANDORA FARMERS COMPANY

REUBEN KANGARA KEINGATI WATHARO

and PETER GACHERU KINGARA all trading

of Post Office Box

Number 152 Kiambu the receipt whereof we hereby

acknowledge

DO _HEREBY TRANSFER unto the said KIBIRO

KARANJA REUBEN KANGARA ' KEINGATI ﬁATHARO NJUGUNA KIMANI

.0, Bd

Sl T L

-YQOJv *J“Dl
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[
1 and PETER GACHERU XINGARA all cur rigat title and
| interest in the said piece of land. )
i [N WITNESS WHEREOF We the said KHAN NAWAZ KHAN
i f.'iHAN>ABBAS IHAN and MEHDI KHAN have aercunto subscribed
| .
ur nam2s this H day of %. 9 One thousand
:} ' 3 'ine hundred and sadiFE=-ndne .
| { LGNED by the said KHAN NAWAZ KHAN
|

| .1 the presence of:-

)

‘ )
. ' )

: )
i LH@:J: ) -

: , | - ;
)

)

=

- e
.0.Rv ¥ N oA .

{ IGNED by the said KHAN ABBAS KHAN )
: )
in the presence of:- ) { /(/ L,{/'{\/ﬁrm}
; : )
| N B T
{ ,__[“J.f ) e
- I VO )
N oAy i
- - “EiGNED by the said MEHDI KHAN in the) e -
| Ak e
presence of:- ;4 \m{( (/QL
Vot
3 5 )
)“"’/Zyﬁ/ ; :
4 orﬁ’ )
YJ /
'/””’ )
) -
-
MEMORANDUM OF CHARGES LEASES
AND ENCUMBRANCES
Loy ) - Nil -
i ; LAND TI70 27, L TRY—NAMKBLE KNNYA
b REGISTE 20 A5 mo LR 1 1332/T..
h;.tuv': " [
;,.T.""'» !’ }
T
! -
‘; s |
[
‘ |
1
|




TAPENDIX A" C3E3Y
 REPUBLIC OV KENYA -
ABSTRACT FROM POLICE RECORDS

T éd L" 5 ) 2 ' o

e LOLICE STATION
ABSIRACT REGISTER SERIAL NO ' _ |

'MxS‘L' — e DATE

n
: : &t 3
WE HAVE COMFIRMED 11 nizrort oF . L ©.3 T 'hQ p oo

.WAS RECEIVED AT

CASTTILE H()/S /3\% §%\Cf C{ e eeeen S NAMIEEOR
comtanint Y Ce@ps oy CEfzesn  [Na A1

Wi l.() NAS STATED AS EELOW: .

IIUER SLIN IR A RY (nn”; AINAT -
b GwE meein oF Fege aeg 1999, ASsemqist

"Aoww«,p/"m ma Cmds‘rﬂm\(:h g\k Pmt_.uu, (la—f’

/ N k’( —L {ll La‘p‘\IJ ? Q—L «J’Z— A“IGQ\/C' QU’D Qﬂ'f& hu ~ L“
. . . coven s e / l -~
HRNss H‘«/("lk\“ﬁ( » BN QXL—QL\&— ﬁ-wo _hbgumcw\ o' ?
(\/\ (,QI?L«‘:{‘C._VVD (\\ \lLHNHL‘.SX

s I3 f"f -R THER I'UI LD 'Hlf\r I'HEz "ROPER‘IY WAS ESTlDrlAT’ED TO VALUE OF KSHS:

DIETAILS OF FROFERTY Qf\ Cf""“".”izr?.m b@"‘:'i . V‘b‘“... Q’Q'k’ ho
@ A Lawn ”Zﬂwwm- Bocomeng °F. ¢Erq -
ef fged wvo m e gssig
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MINISTRY OF LANDS

OFFICE OF THE PERMANENT SECRETARY

Telegrams “MINILANDS”, Nairobi AisDI'“ HOUSE :
Telephone: Nairobi 2718050 _ _ 1" NGONG AVENUE -
When replying please quote . OFF NGONG ROAD
; P.0.BOX 30450
‘Ref: ML/29/002/8/96/ VOL.II/45 NAIROG

12t July 2006

C.P. Waithaka
Managing Director :
Dandora Housing Schemes Ltd. _

- P.O Box 56770

NAIROBI. -

LR.NO.11379/3 - DANDORA LAND
I refer to_yéur letter dated 3. July 2006 on the above land.
The proposals that you had raised ar-,cﬂnot acceptable to this office and we

request that you avail the original documents to the Chief Land Registrar,
Ardhi House, Nairobi.

/

Cfe
KOMEBO MWERO
PERMANENT SECRETARY

c.c Commissioner of Lands
Nairobi_ )

Chief Land Registrar
Nairobi.
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A A Onesmus Githinji cmpany
=3 1 g ' v . .
L Advocates & Commissioners for Oaths
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Dear Sir,
I
.«ﬁl'

RE: __LRN° 11379/3 DANDORA LAND"

We acl for Dandora HouSinQ'Scheans Limited on whose instructions we write to youas -

hereunder:-

In your léu_er dated 12/7/06 addressed to Mr. C.P. Waithaka, the Managing Director of Dandora

Housing Schemes Limited, you had requested our client to avail the original documents in -
- respect of the captioned land-lo the Chief-Land Registrar, Ardhi House, Nairobi. '
y In this regard we enclose herein the following documents; duly certified as true copies of lthe -
Lo original. B
B (i) .~ Police Abstract issued by Buruburu Police Station as regarding some original

- documents "v'yhich-'were misplaced at the Police Station. Our client had (o obtain
~ others from the Court.
(i) . Decreein HCCC NO. 1348 OF 1972

} iii) Order given on 1st December 1993

(iv)  Transfer da_te‘d 3 Jan‘uary 1994

'(v') Provisional Certificate of Title't.R. 23514

Our client is ready 1o avail the original documents 1o the Chief.Land Registrar. but though your
office.
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Kindly give us an appointment when we can do so.

Treat as most urgent so that this matter can be brought to a suitable end.

Yours faithfully,

FOR: ONESMUS Glli HINJI & CO. ADVOCATES

CC: 1.  Commissioner of Lands

Nairobi

2. Chief Land Registrar

Nairobi

3. Provincial Police Officer

Nairobi
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MINISTRY OF LANDS

. i Te[egraIIIS ‘M[NILANDS”, Nairobi ARDHI HOUSE ’
| _ Telephone: Nairobi 2718050 1" NGONG AVENUE

. - When replying please quote "~ OFF NGONG ROAD
P.O.BOX 30450
NAIROBI

l o Ref:29/002/8/96 VOL.II/(110)
_ 27" February 2007

R ~* Mr. James M. Waweru

- Provincial Commissioner

T . Nairobi Area

NAIROBI

J ' His Worship Dick Waithika
Mayor of City of Nairobi
NAIROBI

]
HJ -7 77" "Mr:J.Gakuo © 0 v - ¢
- Town Clerk -
Nairobi City Council
NAIROBI

MARCH 2007 AT .00 A M.

J .. NEWDATE FOR KIAMBU DANDORA FARMERS CO. LTD MEETING 811
J Kindly refer to my letter M LH.29/002/8/96/Vol.11/110 of 21st February 2007
convening a meeting to discuss land dispute for the above company. .

[ wish to propose again that the meeting be held on 8t March 2007 at 9.00 a.m. at
Ardhi Hause 12 floor boardroom. :

} ~ ~ Please accept my apologies for unavoidable postponement.

'KCLK/

MBO mERO, CBS
PERMANENT SECRETARY

S | W e o ~Kiambu Dandora"FarmersLtd'P;‘O."Bo‘,"('584'0"9' NRB
g Dandora Housing Scheme Ltd P. O. 56770 NRB
3 C. N. Kibara & Co. Advocate P. O. Box 50854 NRB ,
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= },nlfacﬂ Njiru (L.L.B) NBL. ' ; Jubllee Insurance Exchanc
PO, Bc ™ 8638 NJIRU BONIFACE & CO. ADVOCATES Mama Ngina Street
I Narosi COMMISSIONER FOR OATHS .. | - 254 Floor Room 203 .
_"]ITel: 225244 )
. A . N - DATE: 8../..10./.1999.+
. T - 1 L. S T .,--;ﬁvﬁ“f~:}%j;&~=wt. TR : - '
] ]Our Refs ivisassisciasisissessssssens : o 8 ¥ ’
) ~ =z, 2T | HiGH COURT OF KENYA!
1! Deputy Registrar ’ SO T CCENTRAL - RECISTRY
High Court ' T LT
e NAIROBI 77 4 ; 080CT 1999 ) ’
e 1 ~CIVILSIDE ||
o : 1 NAIROBI '
e NAIROBI HCCC NO 1903 OF 1949 (0.5) :
r» _ - IN THE MATTER OF AN APPLICATION BY HANNAH WANJIRU KAMAU
' W/0 NJUGUNA KIMANT .
- We have the honour to request that judgement be entered for the plaintiff by court
b as follows:-
1. PETER KERUMBI KEINGATI of Post Office Box 7541 Nairobi be and is hereby |
I~ T “appointed as trustee for L.R. NO. 11379/3 in substitution for NJUGUNA KIMANI |
S/0 KIMANI under the trust deed dated 7th- April 1970.
' 2. Costs of this application be in cause. N \ ' '
. DATED at NAIROBI this y day of 1999..
: P : .
= .
i
[~ NJIRU BONIFACE & CO.
i ADVOCATES FOR THE APPLICANT . |
‘e -- -
» We consent : ' .
i . .
} . | , . —f . . E\ﬁUTB“) .
- oﬂwRAYMOND MWANGL WAWERU
o ‘ o . %\OQ & TOR KIAMBU DANDORA FARMERS CO. L1

We consent

PETER KERUMB L REBIGAT furpa
. i ADVOCATH |

o ) ened > PO Eox 1708

. b i NAIROE)

) B0 Gy

.‘/

When Replying Plsase Quote our Reference ’




‘i : " REPUBLIC OF KENYA
=T s ‘“'\__\

IN THE HIGH COURT OF KENYA AT NAIROBI
~ )

. . _ CIVIL CASE NO. 1903 OF 1999(0. s)
-‘ . . & -

; N THE MATTER OF AN APPLICATION UNDER ' SECTION 37 QF’

A ) “ 3
., ’ THE TRUSTEE ACT CAP 167

' ' A

! . . . . AN-D
o s IN THE. MATTER OF AN APPLICATION BY HANNAH WANJ T
' KAMAU C/0 NJUGUNA KIMANT 7 ¢
= 5 v ',
4] DECREE
s :
_ CLAIM FOR
I ] . n
™ 1. This Honourable Court bg pleased to appoint PETER KERUMBI KEINGATT of P.O.
- Box 7541 Nairobi as trustee 4in substitution,
(
’iQ. Costs of this applicatiop‘Qg provided for. gon ground-
T (a)  Thac NJUGUNA KIMANT C/O KIMANT who died on 13cp March 1995,
7 (b)  That NJUGUNA .KIMANT.ias the last Surviving trustee under the trust
T deed daced 7ch April 1970. '
ik : : . .

. (¢) . That the applicant is the only widow of the deceasedAand wishes to

| appoint a E;hscée in substitution of her late husband.
70N READING e consent letter dated 6th October 1999, fi]eq on 8th October 1999
T% I signed by Counsel for the Plaintiff/Applicang'aqd_Ra

ymond Mwangi Wawery Diréctor
MBU DANDORA FARMERS CO..LTD and perer Kerumbi Keingati IT IS ORDERED-py CONSENT
I rhAT prreg KERUMBL KEINGATI of post office Boy 7541

Nairobi be and is hereby
appointed as trustee fprAQ.R. No.

r1379/3.1n'5ubsc1tution_for NJUGUNA KIMANT

)
I~ C/0 KIMANI under the truste deed dated 7th April 1970, o !
.A THAT,costs of this.application be costs in thé-cause.
';VEN under my hand ‘and the Seal ﬁf this Honourablengog;t this 13th day of October
i 4 : -[-'E:—- ! st 1o o ~.
VR L s T s Qo L
JUED at Nairobi this T day of D0 = 1989,
1 I CERT? m”—__ ST _r~71 : '
: THE Ow: { i\rﬂ«\gt/ -
. . ('% . [( ‘WH/‘ P f/(/\{_/
_\_\ ‘Jf\.‘-.‘.:..'... B : - R P ,DEPUTY RECISTR_“LR . 5 . L - -
N2O [ pee & g L THIGH COURT oF KENYA AT NAIROBT .o
-’ ; - | il
-J NS ] ’ :
. B { =
A\ - ———— . '41

l /
S . , AT
: - }YEL&'J /
_ i 1 K
t“ ¥ 4 il cfﬂ-wi( ’}‘If‘::' 7 Yoo wem S
Zs) T .. (=



Boniface Njiru (..L.B) NBI.
pP.O. Box 38G38
NAIROBI

Tel: 225244

Your Refi i

OUl RETD ceeeeireevrenesnelernninnienes

r

P

NJIRU BONIFACE & CO. ADVOCATES

COMMISSIONER FOR OATHS

Jubllee Insurance Exch.
Mama Ngina Street
2nd Floor Rooin 203 “

Deputy Registrar

High Court
NAIROBI

NAIROBI lICCC.

NO. 1970 OF 1999 (0.S.)

IN THE MATTER OF AN APPLICATION BY PETER KERUMBI KEINGATI

We haye the honour to request that judgement be entered for the plaintiff by

Z;lt?z;{2<71999.

JIRU BONIFACE & CO.
ADVOCATES FOR THE APPLICANT.

MARY NJERI -O¥ BEHALF: OF
KIAMBU DANDORA FARMERS CO

N

Hrﬂ\\ Net AN R,

1 court as follows:-
i .
b. Hanmnah Wanjiru Kamau, Stephen Mugo Mutothori and Raymond Mwnnpi Waweru of

T Post OFflce Box 7541 Nalrobi be and are hereby appointed as trustee for 'L.R.
— NO. L11379/73 In uI(HLlnn to Peter Kerumbl Kelngati under the trust deed (l.IL«._
TJ 7 7eh April 1970. ' '
™ (/\ - 2. Costs of this appllcation be in causc.
-

| .- N -
! +DATED at NAIROBL thls )/) WI‘ day ol

) :
I
-~ l/lv
7 N
.

| We consent

I. ( .

CA J"‘QU) CER IR ‘ - ;
N . g [IEIER A pa L <~
- F’- / ¢,..->El_l,. o) “/;,\\3,
NANTCE!)
[4 We consent
w 180MIYN

] -

r

GAMERIG ’
AN IF’J
P- O I‘:_'-,'(‘."'

When Replylng Pleaso Quola our Reference

HANNAH -WANJIRU KAMAU

STEPUEN MUGO MUTOTDORI

Moz a—

i

y —_—



‘ ’ ' ' REPUBLIC OF KENYA
¥ ‘ . \.

IN THE HIGH COURT OF KENYA AT NAIROBI
. ——————— R=NYA AT NAIROBI

CIVIL suIT NO. 1970 OF 1999(0.S)

IN THE MATTER OF AN APPLICATION U

NDER SECTION 37 OF THE
"TRUSTEE ACT CAP g7

AND

IN THE MATTER OF AN APPLICATION By PETER KARUMB| KEINGATI

. Mary 'Njeri
.- Ltd. Hannah Wanjiru Kamau,
~wahgi Waweruy,

on behalf of Kiémbu Dandora Fa‘r‘;ners Co
. Stephen M_ugo: Mutothorij and Raymond M

-

IT IS ORDERED BY CONSENT:- .
1.s That Hannah_Wanjiru Kafnau,
Waweru all.of P.O. Box 7541
Trustees for L.R. No.

i Stephen MUgo Mutothori, Raymond Mwangi

Nairobi be and are hereby appointed

11379/3 in addition to Peter Karumbi

Keingati
‘dated 7th April 1970.

e -_'under the Trustee deed

2. That the costs of this application be in the cause.

GIVEN under my ha Irt this 28th day of . October 1999,

ISSUED on . é)%\/\_ day:of - 5%9\

. _DEPUTY REGISTRAR. ...

g ) HIGH COURT OF KENYA AT NAIROB!

e NAIRO Ry
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i’ -~ .. APPEAL AGAINST REFUSAL BY A REGISTRAR 10 REGISTER | /‘4L<;é/) :

" P AN INSTRUMEN™

-

b This is an appeal by Messrs Dandora lousing Scheme Limited

5 acling through thelir Advocale Mr. Li.j.M. i (hereinatteor
. called ilie Appelliant) by the Registrar
i A £
o
: ) of Titles to registesr a Decree in High Court Civil Cose

er ey e, . . . ) . - - .
1548/72 which wag nresented for regisiration on

under Dav Book Nowmhor

I ) . . o ; ; s .
: ' The reazon given bWy the Registrar to regisier  the Decrre

N is that Defendants no Jonger have any registereod intercst
\ ] : A
A in tne Zaad. A peresal of itho title has rov
Lanid & i Pony wns comnitluery pesuy-oed by
UL gdune vrocens urder Lasd Acaulsittion Ast oaad oo Nali e
we WeRLar PolSessios wader smaection 1902 ) of thea said ol
v St B el viasti LY o Liinle on 20U hevembers, LT
0 B ol Ll wreat & e} ¢ g opLAlow
P * ' 3 ey - —_— . 3 v R '
- . (1) e tphorent senferred on Lhe Fayeif i by [ 5
j
1Y &% AnriL. 1072w Ahve ol daps vl RS
i . rorigbered prongioters 90 whe Jand 1o guoFTion.
] . (23 The durne f izgue ¢ the docree i3 non the e«lfeciive
> s 33 & Cour doegsee is efteevive Zrom the doto

(Z) e vefuscl 1o rewister the deeroe is oo oclean
. ¢i ihe nlainiiii*s r 2 eonlorred Therdia.
| (1) Any action wizh regaré ife the plaintiffs’ rvighls o i
: - 1 A oo —_— T e oo foe WS i L™t Vo
sand E1ncce . by ) © ~ U 5 R O | (O S : - A0
Decruee.
r
The arpellantis RET mives @Ry Guijheritineg in T RS PEELr
Cant 'T-i’.))l O W Tl @ g H: Lg 22 fe e 4
s
-~ FLESuwuSiLE VO Lk > Wetra DBliv ol L lCl L BeOTel. : L .
CE ety Wilx el el B RS PRI TP N 2
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MINUTES OF A MEETING HELD ARDHI HOUSE 12TH FLOOR CONFERENCE BETWEEN : @.«*
TIIE MINISTRY OF LANDS AND DANDORA HOUSING SCHEMES LTD ON 16TH MAY, 1990 éﬁﬂéz 4?41

] A

PRESENT
V/l. J. Sang - Permanent Secretary - M. L. & H (Chairman)
2. 0. N. Ireri - Deputy Secretary - M. L. & H
3. W. Gacanja - Commissioner of lands
" 4. J. B. Mwaniki - Chief valuer - Lands Department
5. ‘Anna Wamboi- - - Directar )
6. Mwangi Minyua - Director ) Dancora Housing
7. C. P. Waithaka - M/Director ) '
8,.G. L. Mukofu - S. A. C. L..- Lands Department (taking minutes)

INTRODUCTORY

!
It was egreed for the benefit of all present the meeting be ccnducted in
_Kiswahjli. The Permanent Secretary introduced the Ministry's renresentatives ‘
and Mr. Waithaka introduced this colleagues from Dandora Housing Schemes Ltd.
The Chairmari acknowledged that he had received Mr. Waithaka's letter and that
his offieers had discussed the matter. The Chairman also ‘informed the meet)ng
that the Hon. Minister was aware of Lhe 1ssue and this mecting.

IT. The Chairman then irvited Dandora Housing Schemes to explain their
problenis and also what they wished the Government to do in solving theoir
issues.

The Managing Director of Dandora Housing Schemes (DHS)} Mr. Vaithaka thanked
the Chairman for convening the meeting and proceeded ©On to give ar account
of the developments regarding the acqu151t10n of L.R. KO. 11379/3 @rea =
818 acs)ln Dandora.

a) 1968 - 1969 - 70.4 group {of some 225. people) was formed to purchase & niece
of land at Dandora for the settlement of their members. l1he purchase was .
dche through agent< who on buying the land got themselves registered in

. H!
their individuel names (Five people trading 25 the name of Kiambu - Dandora

~Farmers),



]

L »

<

3

. s
\

!

oo greeid

- : Cern101E05 05 0024

Ty omay

e n e

RIS

i Hhml S

vl
DR B

ST ¢4 b

5 oG eLads




ey
0

Janu2ry,

Basolutions

? 1) .

7 =

1
5)
)

.

OllO\lH'
1“qued 1o

! Janury, 1955
LILGETED) wes

2)‘

PR

doanaandloxe

G i=2s. 1908,

th° uuthorlty nd lLicen
CcoIELIUS PETERSON

Jus Uy L L

1.8

ol
AT O LG
1 Cor"1uuloner's Q0rfice 2ngd duted
of DAHDGHL_fO!"IT_
031 on Sunda

cGpy horeby

B0s 56770, 1LA1N0DT,

20th
SUHIE L3

5 5

H' ILI\)
iz 31lst

end Lthe follow ings

(¥isRelels

vy
C

inl3e
the imirobi JlOVlHClu
an zumu 41 Ganeral hoeGing

held at 1_"RIANOR 50010 liALL il

1956 wheore 158 i.nmbers Were
were recommended end pessed,

precent
[RSVIRES

-

‘11 previous Directors were remeved Trom Office with Jdnmcediate

Il Pirectors, were recommended and duly

Sy
or

the followving X

nd to tmlke overs rice immcdiately -

1 T FRTsRI0H M ITh\J.._

LinOA \/
GoAUT GATITURT (hP")

J

) ki e

2} §E003E LOYUA
- v

Q) v l-I )
. /

~—

"B Femeitl pAAEI 2
7, SRS FATERG A TDHAA van recornaended wiid  @earsriala ngl
o P Lan e ohyadrmnin of Lhie ComLing sl f4p Lived oropaeidsy Wis
Grnnenm el U0 o ket Ll engi ORI pmon ol i Drocniive,
ihe S neg-ueneradl end the Cormiciionayr of Linde i1, re,ood Lo
e, 817391 /33,737 cartod

e f

Lo lohtter's invisation in his letter
o view for the 54 Corvnicoioner o Ianda

Lo 1rianze the necesstry Iocuments or Titleu Lo the Coanznye

Tl to parsie

1.
XTSI RITS

ORIl FraEnsoN VLT ETIALA thl‘OuEh w000 i
necotinsions witn W/a, S&k
[4ATROBT Lo feeilitote thaoe

tc looiz for

ivanced

wlvpady ad
e aF 100 BOX /If';O';_»P;,
2113

n@ inonee O
cuit=inle wnd able df’\"’l
o L. AL37y/3 Lo the bcnrult of the "m el

Londs the titles.e

Gownrlooers,

LT
these ~ for &ny Irelsihn, cnyr other
onars Lo pat up housns and other

s sonn an the

holders 2

Dz fmzicner or rejea -’€‘ E}

alffaira he returned in the orricos of the

S11 Leaks oud Companie
Do G Lo widitorse
S IR TENE B KA T -
PR e oeg n “. 5 :, ~/VI"'\‘/‘\-'-' ~ [ ‘l, ’!I
.......... - 4. A ) . « 7o . ’ e N e 0 B . # o 1 P ] < ) PR
)/ ' . . R T
. e 3 s AEL

fyeilities

~
-

)
attnchod,, I;?

!



i

NI REPUBLICLOF KERYA © - ‘

A3k Ty e fetes s s THE PUBLIC ORDER ACT
o _(Cup. 50)

Sy .

LICENCE TO 1HOLD, CONVERE, ORCANIZE AND FORM A PUIIC MEETING

/7

LHQUSTHG 2kl

'is hereby l-i\'\‘.n.\‘vd o hold, convend, orgatise and form a pablic meeting at (place) e
wAR100R 50CILL MWALL . 51——1——1958
i TR P I 17 (<109 IRTESRRSERIEELLS USRI

between the hours Of wwsas R Z?OOP\}H ....... and 6“001-’*“1

Utk AR SUMECT 70 THE [allowing conditions i —

. AL the meeting lerchy licensed there shall e ransacied to business other than the
s vl agcid speciticd in (he Sehedule o this licence, and no parsan othier Ui
ihe speakers pamed in tie s1id Schiedule shall speak at the mecting.

/ ; ; . .
% There shall le na collection as defined in section 2 of the Public Collcctions Acs atthe
1 been ebiained

mecting unless a lictace uader section 4 of that Act hus first

3. T licenseesshiall-w present al the mecting from the Girst assembly tiereof to the final

dusprrsal thereol, and shall (orthwith comply with any directions which may L~ piven

ta him by any police ollicer or administrative ofheer for casuring the due v

formance of and compliance with (he conditions of this 1L nes and the mainiuisie

of public order {Livughout the petiod of ausembly, coicatl apd ‘disyaersai ul e
miceting and the periad imn:ediately fuilowing disp:rsal therecl.

4. No public addrese ¢y jipanent shali be used al of in connsaion with the macting oa

within the hall or Suilding, if any. within which the meeitng i hereliy RS IR

G place, and 3ty pubilic address cquiprient pesd witlin thie Ladl o Lo

Al e so sited and nragazed that ivis inellective pulside the Lol or building.

The ahave conditions Whall be cleatly displayed at e catranee (o the mzeiing pon
SCHELULE

lomis of Aprnda :

. APPPRQYVAL OO PROTCEED DEVISLOPUNT

2. ¢ ZLECTTION CF SFINECTORS | h

e

4.

j'l
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lose everything if proper care is not taken.

- b -
(12) Therefore, when we later learned that }/S. FALCON KENYA LIMITEU

on our behalf had found some Financiers and Land levelopers who

had agreed to take over the remaining 350 acres or thereabout,

which the Commissioner of Lands has not yet made use of, and
then develop it in line with henya Govermment's approval for
the menbers benefit, we decided to act at once to safeguard our

interest. We formed an Interim Committee, of which I am the

Chairman, which fortunately has been seeing your Mr. Kilge
inorder to bring back order from chaos caused by Mr. kuthana,
and indeed we were very happy for you to have demolished their

of fice recently where our members were losing money through

open fraud.

Finally Sir, Let us stress here and now that we are not af ter- leadership;

of the Company, we are only speaking for the 225 members who are about to

Meanwhile, we pray that you
W. Muthama and his group from interfering with what 1s

will stop Mr.
all of us as we have

being done by Mr. Waithaka for the benefit of

confidence in Mr. Waithska and suppsrt him completely. ~he want to show
this in the shareholders' meeting if you so agree 1o give US One. ne are

applying for a meeting as usual through the District Ctficer.

1f it would be also in your faveur, Sir, we would appreciate 1T very much

if you could kindly call upon Mr. Muthama and his group in your office
inviting us as well before you, where we can peacefully straighten this

matter- We pledge to stay and always agree with the decision made by our

esteened Nyayo Government.

Yours Obidiently,
for: DANDORA HOUSING SCHEMES LID.
i)

MWANGI MINUA

- (Chairman Interim Committee)

C.C. - Actorney-General - (Ref: (H.C.C.C. 1555 of 1984
Dandora Housing- Schemes Ltd. -vs- A.- G.)

Comuissioner of Lands
The birector of C.1.D.
Hon. Kariuki Chotara
Willian Muthama

Company Lawyers

v

-

-l BN BN N e



(9)

(10)

(11)

Now, Mr. Provincial Commissioner, we are really surprised to
note that immediately it was realized that FALCON KENYA
LIMITED had finally succeeded in December, 1986 in
accomplishing all that was required through the help of Hon.
Kariuki Chotara M.P., and just before the finalisation of our
case No. 1555 of 1984, the same Mr. william Muthama as
Chairman of Dandora Housing Schemes Ltd, Njenga Cege, Njenga
Karari and Raymond M. haweru in conjuction with some other
individuals claiming to be freedom fighters led by of all
people Gen. Chui Muhoro, J. Gachui, Gichuhi Kaniaru, Mukundi
Ndaiga, Thogo Mwai and Ben Mwaura (who are non-members of
this Company) and as we believe, all these being helped
through remote control by hidden powerful and influencial
tycoons, who have all along tried to occupy our valuable land
illegally, decided to destroy our aims by dubious means all

in contravention of The Law of Contracts Act.

There is no need to enumerate here all that they have done
ever since February, 1987 to date intending to hinder the
progress already achieved by Mr. Waithaka, smearing his good

name, and bringing Police 1nto our matters unnecessarily, all

in very bad taste.

But when we looked deeper into the matter, we found out that
there was.no truth into the allegations brought to the
authorities by Mr. hMuthama and his group. They were really
out to destroy the good order, (thus oBeying their masters
voices) possibly hoping that, by confusing our menibers they
would discourage those people who were out to help us, as
they would naturally take us all to be foolish and hopelessly

_immature. We later learned that Mr. Muthama and his group

were to be paid handsomely if they succeeded.



' (5)
(6)
(7
1, -
.],
P
o (8

we would like you to particularly note that this locument was
drawn between the parties by G.M. huhoro Advocate and was
duly registered by the Registrar of Documents in Kairobil on

22nd September, 1981, and that The Signatories on the side of

Dandora Housing Schemies Lid were - Mr. hilliam Muthams,

Njenga Cege and Nelson M. Kinuthia, all being the lawtul and

authorised officers of this Company.

M/<. FALCON KENYA LIMITEL took the challenge and atler paying
the necessary money to S.h. Otieno & Co. Advocates, G.Mi.
Muhoro Advocate, hamere & Co. Advecales, the Late ir. hen.o.
Kithyoma Advocate, and af ter going for an arbitration betore
the Provincial Couwmissioner Nairobi, a high Court lecree 1in
our favour was realized on 14th March 1985. We believe that

mcre money then estimatea there before was spent by them on

our behalf.

inorder to meetl the condition {C) 1n sub-sectlon ho. § sbuve,
Mi/s. FALCON KENYA LIMITLL eniployed someigthfr Lavecates Lo
challenge a compulsory Acquisilion which was 1hposed on our
land in 1974 by the Corinpssioner of Lands heiice necessilalilg
the f1ling of anolhcr'Hi&h Court Civil Case »o- 1535 of

1¢84.  (bLandora Housing Schehes Lud Versus e Hon.
Attorney-General ) which is now due tor h=aring towerrow L
25rd September, 1957. Ibecause of tris case the Cownilssioner
of Lands lLias finally invitea us tor discussions (see allacied

heren-izh his letter addressed to mr. C-P. nhaithaka dated l7tn

August, 1987).

before FALCON REAYA LLGITLL went furiher, it was tought arnd
finally agreed that another Agreeiment was necessary Lo
strengthen the original one and this Docunent was auly uiawi

cn 19th April 1985 by HAM rithyome Advocates, Slyned orn

behalf of this Cowpany by no other than Mr- hilliam futiiEld,

Njenga Cege, Raymond Mwangi Waweru and Njenpa harari whon we

recognise to be fully authorised so to do. The Document was

also registered as the Law demands ULy the kegistrar of

Locuments on 26th April, 1985




(2)

(3)

lf (4)

LIMITED and FALCON ALNYA LIMITEL, who, (as you can

= ¥ =

As all money collected during 1965/67 from the individual
purchasers was given to the said Vendors' Agents, the new
Directors were given no money at all by the Purchasers and
indeed it was only through the influence of Mr. Waithaka that
S.M. Otieno § Co. Advocates agreed to 1ncorporate the new
Company in 1971 after raising only kShs. 3,000/= and on
further production of KShs. 2,000/= S.M. Otieno filed the

High Court Civil Case No. 1348 in 1972.

The matter was left pending in Court as the Shareholders ana

their Directors were unable to raise the requested amount of

KShs. 30,000/= by the Advocates, until 1981 when 1t was
resolved that it could be more advantageous to all it we
looked round for somecne or a Company to help us financially
with a view of sharing whatsoever was to be recovered
thereafter rather than losing everything.

So, an Agreesent was drawn be tween LANAKA HUUS NG SCHEMES
sce b Toi

the attached copy of the Agreeiment dated 3.th oune 1981) were

appointed our:

(a) "True and lawful Actorney and Agent with full power and
authority for the Company and in the naie ¢
Company to Manige and Transact all the Coiyé
affairs and IS EIUIMENTS o oo neeoracsooenns as the Cowpany

miglht or coula do it persenally present and

therein,' and

(b) "To pay out of 1ts own Tesources tile suil of KShs.
30,000/= now due to S.3. LL1zno =d-.ocates in resject of
M . -

fees in Civil Sult »0.~1348 of 1972,' and furtlcr,

{e) "To prosecute and have finalised the said Suit ho. 13ds

of 1572 and recover the Lamd Rebfzrence mler 1157675,
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DIS/87/006

ar RO

The Provincial Commissioner
Nairobil Area
P.0. Box 30124 ' e

N

NALILOUET Thro'
The District Ofticer

Imbakasi, Nairobil.

by

Dear Sir,
RE: LAND L.R. NO. 11579975 KOMO KOCK RUAD NALROb1

o
1
-
~

e very humbly wish to put in writing our several discussions held in

your office during July /August this year between our Mr. James Thuita
Ms. Annah Wambui Gathuri of Nairobi, Mr. George h)enpa

¥ f'
| . |

" Thiga of . Muranga,
Munyua, Mr. Simon Gichanga, Mr.

Ixithaka of Naircbi and mysclf Mwangl Minlua

hiige the kmbakasi L strict

3

Kimani Npanga all from Lower habete

Kiasbu, ~r. Corneclius FP.

7] : from Athi Kiver Machzkos and your Mr.
- f Officer. We all, while clalming Lo Tepresent tic mejority Sharenolders
5 " of this Company, informed you that;- '
1 ;

; : (1) After realizing that the Vendors' Agents namely KibiTo
Reuben Kangara, Keingata haiharo, Njuguna Nimani and
trading as, Kianbu Landora Farmers Co., had

back in 1668, and that they had

Karanja
Gacheru Kingara,
taken us for a ride, way
caused our land to be fraudulently registered in their joint

- =

we sought and got co-operation and help from Mr.
the then P.C. Nairobi, who ordered for the
' meeting in our land on 25th October, 1970 where

J names;
Martin,
J : contributors
the first SEVEK Directors were elected nanmely; kobert

! . Macharia Muthama, Nelson M. Kinuthia, Raymond M. haweru,

| :
j : _ William Muthama, Mutegi Karega; Njenga Cege and Cornellus

laithaka. These Directors were authorised to engage a lawer

] ]
l who was to incorporate our new Company and institute a Civil
Case in High Court of Kenya against the Yemdors' Agents with

- . . ;

} ; a view to recovering the said land.
l
i
|
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SEALED with the Seal of
__ DANDORA 1DUSING SCHEMES LIMITED

-—-and SIGNED in authentication’™
_fd{é'rqu_ by:= T e

SEALED with the Seal of
FALCON KENYA LIMITED

é and SIQNED in authcntication
thereof by:-

]
|
i
[l

3=

WATRRIVE

IN WITNESS HERETO the parties hereto have hereunto affixed their seals in
"“tho presence of their respective authorised officers the day and year

L/. / %/’1’.,;,,/./

|

CHAIRMAN/D IRECTOR
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DIRECTOR
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.  SECRETARY
\

E

DRI 11 (A BTy

H.A.M. _Kitﬂyomn
Advocate
Uniafric House
Koinange Strect
2:0. Box 62771
NAIROBI g
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Thce Agrcement hercinshove reicrred to shall conlinue in force for

-

the pur sse ..oE- finalisation of tha. mestion of ~coyvnsation and/or
' . ’
- % i damages with regard to the porticn of the said picce of land which
] ) .
= g N * has been utilised by the Comaissicner of Lands on bechalf  the
- L ' Goveriment of Ncnva and the " pr-ceeds  thereol: shall "he’ sharcd
Al .
7 : equally betwcen the parties hereto. In the event of failure to
S -l . . N "
--lJ .; ’ ! rcach an agréement with regard to .this portion of "the lund, Falcon
- Y - B .
3 ' - . - . - vt :
.) f_ Nenva Limitcd shall have the powcr/authority -te scll the samc to
;‘ L : infividual indusirialists as an .gent of Dandota lousing Schewes
i et :
~I P Lizited. ’
- X
3 r i . - . )
Fi g : 3. *—Falcon Kuaya Linited shall persue aal rccover the cotts cof the
. 3 t b mmeationnd High Court Civil Cise Kyaber 1333 of 1972, 1l¢ suas
1 .
L . . .
- e i of rounics nmot utiiised iowards purchase of the abevem:ntioned pic.e
e 1 - el . '
.- “a ‘
:] ;_ : ¢f land, ctc. etc. as erdered by Lae High Court of Keaya an? the
) o o ’ ‘
- ,;‘_ I 5\3:35 recovered shall be shz.ed cqually tetween the partics hereto.
é- l;
] !:.’_ ||
\ ,‘,; i
- . 'l - e - . . i . . . N
A e ‘| 4. Dandora Housing Schemss Limited's Manazing Dircctor's™ salary .for™ ™). = ..
r i 7
-.] F l © - the period 1572 to 1985, its Dircctors’ fees (if any) and survey -
\ ?_ l an) subdivisien cnsts shall be bern by Falcon Kenva Limited and be: )
:k f Il . refunded by Dandora  Housing  Scheacs Limited - our of and
w1l i1 ‘ . :
. iR KL contempnraneously with its reccipt of sums from paragraphs 1 and 3
% v ' ’
3 ' .
E - above. . -
1:’.—. ol , '
e P .
it b . - -
ER !' 5. ,Falcdn Kenya Limited” shall ncrotiatc nd rccover Cosmensation frou
o l ’ R * .o
G . . . -
.é ! Kenya Powsr & !,.ism,;ng Company Libited and- the Ministry of
R 1 : . L .
b II - Transport. and Czr.n.micatiom for the mrli\)ns.of the said piecc f
>
o - ?:- lard Tespectively utilised by thom and the same shall be shared as
£ -
b e e | e e Ale] Tepfephrs 2 b 3 CwiTL— T e G S
[y -: _\i! \|i L
g JI
R : . .
- ;;f\ " 0. Paragraph Mumher 5 9. the Spreesoar heieinalove FiTsL menTeon -l
] by “ .
“ <111 becoas inoporalive o0 Lno ot o tns Agreement.
= .

.
|




—® Y oy 2 b /\'1\} . &
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3 '|‘| ~ Ry /‘_ . 7/—{ z= . *
’ \I o <7 4> -
]‘ é i 2
Lae: i \\ ,—T\,./\ L;\\\ = |‘
i
! % | |
. -} : ‘ Ol,._ ’ . /? = ! .
] - . - — .. . \

| \Q ‘\ 1S AGREBENT 1is msde  the ! 1> day ¢t 14 t“‘""f’ , One ) ‘
\ Tnousand Nine Hun< Ared and Ei rhty Five bmeﬁ oS |
A W e :
- - 1

\r. sl B LNLTED of Post Office Box Nuzber 62771, Nairo' in the Repub‘.ic of -Yenyu )
Lk Lo . !

Tl e o (he FIRST PART and FALCOL N LIMTED of st of Box Rumber SG77C. ‘

R he sn»mn HRRT both

‘Hairubi in the 3forc>;nd chubhc oE Xenya. oE

hab\lny companics . *ncorparaLcd n o and hd\;r,,'__ N ‘

ii partles being Jimiced

T ) N thear respective cogiste “ed of f1ces in the <aid Republic ol }\cny.x
I- S wERENS Lhc pdru\_J liereto cntefed intd and execoicd A "‘:,’TCC‘:J":“L P S -
, {
- jeeh day of June, "Une Theusand anc nogfred and Eiphry CGoe vherein 3L was }
2 e _ ' }
| v\ : acrend inrer alios that F.nl:on hetyn Lusited was "ro prosecute and hove
. i: - Aumalised t!u:" sz1d swit A3EC frgh lsure of 1672 and recover Lacvl
T' i ._ ’ r.:Ecrcn:c-numﬁcr. 11379/3'" on behall of Dundora 1"sysing Schores Lir)ned
i \’ : ‘ Al WHERFAS the ¢a1d Falcon Kerya Limited has successiully prosccuted et
= " —_— o r ) .
= i il finaliced the ,said  High Court Civil Suit and has had the ceaid L.n.
) «l #
] 1 l Ho.11379/3 duly - vested 164 Dandora Heusing Schemes Limited ~HD WHILEAS
. - + S
N e Xenya Limited has .atisfied all 1Ts obligarions under  the
5 v " uto.rc—'nn;n(id:\z.:c} Agrecinent 53Ve for parasgreph nuber 3(c) therein
R e |
- . 4 Coqp hom THIS Ad{EE‘-'.\’NT HIREBY wlTHESSETH as follows:-
E oo Wi TS .
I ¢ i .
S
J SUEESSESS =l Dandora_llousing Schemes Limited SL\H, as soon as its right title
." |-l . R e e T T IR e - e —.-___—_———-—_——-—_._-
‘:‘i it _and Cintersst in L.R. wurber 1137973, yomorock Road, hiairsbi ars
: S 'a\ registerad in this Tand Registry of Titjes MAiSHER on2 hali (373!
"& ‘ or Fifty y~xr cent (s2Vv) of »ts right title ol o1afeiest in Yho sy
] - | . : A
. . - - 5 ) 4
24, 'J\ picce of 1and to Falcon Kenyd Limited absolutc‘.r._t [
fi -k - | | d
- = * )
"—‘:; = - _— & e =TT e e T T T - -
. : ,‘H et ————ee B BE EAS oumeET ——m L TS T wE S i —eR = T = = = =

P —




JRUE ARV

MINISTEY OF LANTS AND SETTLEMENT \ [ — @
Telezrama: Lanps™, Mairohi O

o clenhone: oot 234 5

DIPARTMENT OF LANDS
0 Nan IP0ES. NAIROUL

I Vhen replving plea.s auote e
] Rel. No. .. 81303/Val. 1LY Siheouln .. 1985
L and dalc -
]
j - R
1 .
J.A M. RKithyoma, .
‘ Advecnte,
F.O. NOX GaTTL. -
NAIROEL.
P .
N NMear Sur.

Ioreor v e [ E T . . \
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-
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"E'l ) 2. grlsention for Rerishis oo e
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UPON READING the appllcatlon Presentey Lo Lhisg court on the 17¢y day nr
* August 198§T'Lhe 2nd day of%eprembgr, ©83 angd the 264y, day of Febryapy
- 1985 respectively, by Counse | for the Pla:ntiffs and Uefendants AND upgN
i ‘ FCORNEL ys PETERSIN WA I THAK INGAT) (AR
. BEADING the ffr’daY‘Ff o bl u It W Ah? ind KEINGaT) Af”Qi
' iosupport of the 5554 Appllgatuonz SVLIER Gn the ICth Say of Augu'l, 183
ri and 2G5¢h day of Augus[,.lSBJ and UpQN HEARLEE Counse | For borp Parties.
) IT IS ORDERED.
d TT——=2
1. That the application to set aside (he avard he gng is hereby dismissed.
;i 2 That Judgemeny p, and is herceby €ntered For (pe Plaintirrs in terms
. : Of the awary i.e.
v, (i) The syj¢ Premiseg L.R.No.11379/3, Komo:ock Road, Hairobi,
o w35 bought by and g hereby Vested ip OANDORN HOUS 11g
SCHEMES LHIITED 1oy and on behs|r of the memherq thervear

| (ii) The Cefendang s do Pay/account, qq Lhe “lainciryr. Uhe iansigigy

} ol 1he Moncy Cagng L he jp Exress of P aeqyg] Prrcha g

- Price of . Fand i intereey at 8 Paas Trom g, et

! ol rilinf; Lhis S,

] (iii) The Dot e, Y (.'umlf(:lclni'.-l ber ang ;.. 'l«:ll‘h)‘ (Ii';mi-.-:.-d_

] . I Netendg g ., do iy (g the Plaincir:, hee ey ol (hijs S

) with R RTaT o be g0 Aand CLrtiliog by (1. Faing OCFic,

iﬁ}. (’Iff} (:(Ill’ .

l]

:",-\/EN UNDE K Wy HANG And the 5ea of this Coury Fhia 13ph day nr Navop, 19875 .
}r‘ ED (. \\' AR fJJy of \ olon g A , 198

I R B . D

{ * ) '
: , \
1 ' TRVAN N SEHor OrpPury F:EC[F:”U"/’ P
' ‘1 IR EHT TRT or FEtyp
- CRNEY
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Loy IL nse NO.13ag qf 1870
ROy MACHART )
WALT Ak

PL/\]IIT]FI‘Q
N . b
), -
! )
NJENGA CHEBE )
DANDORA HOUS [y SCHELE LIMITED) -
3 l
B VBrsug
KABIR KARAN A )
REUBE N KANGARA )
KEINGATT WAT AR ) O ELwmtyrg
NJUGLg, KIMan; ) e
PCiER g FAMGARA )
DECH fE
Cl.aty on. :
—un ‘
(l'l) An chs,. Fra- L) Ly e gy, T D) Lhe I”.‘li:'.li-
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Mare 1y, e
. (1} H::f_/.‘".l. Yoy L B {H‘-J;'n'_'rl.\-' | ”.I.”l.ll !'"/.’ i e Ihgpa .
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! ) o7 ’ l~'- © ahmll ho entillod to rcconpt of half thc pr‘oceod? rocovered from the 1
=’ - '. “i;h Courtl or hall: porL.Lon ol Lhe'_,nn(l ‘1and Releronco numb(lr T T
Y ! . 11979/3. ,.‘.3‘ o Lo ' %1
B '3 't nxvcut‘l()n ‘of the abovo .l.‘he Agent shall have Tull nuthority
and power Lol “settle and '\rl]u':( accoﬁnfé .ns it shall think it
f| I ainl proper anl(l shall have powor.'and':authority to submit any - ‘
= f walder in (llspul.e Lo nrl)L‘l:r'\(:idn dnd“tﬁ'si(gn and senl and execute
r ! Liree necessary dcts ‘for i.lnt purposo..' T .
™ . . © S CPAESS WHEREAT  the FParties ixefci:n have subsciribed thc_ir.' :
= . . corpnetive seals the day and the:yoar hereinabove wiritton. R
-—\’ ol . o o ' ! : | .

,: ah ’ | Sealed wilkh the seal ofd Dnn(lorn'.'.ﬂousin‘(jl T :. ERE
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LBCHEMES TIHIPFD.OI fost 0ffico "’ Box nnmber 56770 Nairobhi in the. ' ¢

opuhlJP ur henya (horeinafter callod “the '’ Company\ °of thio ono- part
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{ he cmnpany hereby nppoints-the Abcn(. to bo ltS true. ._xnd lawful' .
dLmnuy anrl Apont \ui]n full powor m\(l \ll.lLlIOI“Ll)’ for: th(. cmnpany

transact A1l the | '

and dm tho uame of tho compqny to manug
s 1in Kcnya ‘and cYCcHTe‘JuCh«dGLdS or 1nstruments'
=

i company's, affalr
sdvantige, and
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, Lo nso .xll Jawful ways “and” n)ums L)u’.) oLo . “as- ~1Tuldly and cffectnmly
! ta nll intents,nnd pnrposos as 1ho compuny miﬁht 0y cotild d0~' 3
:' ir p:'.r.-:-)rmlly prosentl and acting therein.

‘} D The: aompany hegceby (ranls Lo the Agenl Cull pr)\/-z.r suel .un)-or*i ty

I .ln*x‘oy//\ poee nt or Anurzinn
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! virkne of Lheso presuntbs.
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* THE NREGISTERED LAND ATT, 1263
(No. 25 of 1052
.8 GriTa Towns:iie, Grrra SETILEMENT S5O7E.g No, 427—1'.0i3
e B ror HOTCLS, SHOPS AND RESLDLNCE.

1: THE Commissioner of Lands gives noifce that the piote {n
- _Geita Township, Geita Sctlemcnt Scheme o, 427 as deseribed

! . in the Schedule nppended hereto are avzilzble for alicmaticn
ond applicaticos are invited for the dirccr grants thereoell

—
d 2. A plan of th: plois may bz seen =1 the aflices of Gie
= District Cominissioncr, Uic Loczl Senior Seitlzment Cilicrs and
] the Clerk to Council. :
" ' . . .
| 3. Applicaticas sheuld bz submitted to the Commissiarncr of -
. Lands throngh the Disitict Cominissioner and not dircct o as
=~ to reach the District Cournissioner not 'ater than Sth Ap:il,
1974.
N 4. Applicants must cnclose with their applications the sum
of Sh. 200 =5 a decpasil, which will be deaft with as follmws:—
‘[' (a) If the applicant is offered ond takes up ard pays for =
3 plat within a peried of 30 days =2s required in para-
- graph 5 below the dzposit will 2 credited to him.

(0) If thc applicction is unsuccessiul,
& will bs 1efunded to him.

() If the application is successful and (52 applicant fzils to
take up ond pay for the.plot oficred to him vihin a
period of 30 days as icquired in paragiaph 5, ths
Commissioner of Lands may declare the depasit Terleited
and the npplicact shall have no fux(h‘cr claim ticrcio

thz applicaot's deposit

5. L2285 lzssce of a plot shall pay to iz Commissionzr af
Lands wiltin 20 days of the notification that his appiiz.alicn
has boen approved, the aswessed stand premivm and propotticn
af annuzl it togcther v, survey fces w0 the 1ccs pyaitie
in reszct of prepaation and pericteatinn of the grans sed
rizmp duty assessed at 2 oper cent of iz stand premine ong
annual rent, in Jefzult of payment of which witlin the speciliod
time, tic Commiszioner of Lands may cancel ihiz allucation
and the applicant shall have no [urther claim to the grunt of
the plet offercd.

7
8

General Conditions

i ‘: ( s

Thz ordinary conditiens applicable to to=nship grants of this
nature as varicd hereby shadl appiy fo the grants:—

() The graats shail be made iaitially for a term cf 33 ye2rs
convertible 1o 99 years in duc ccurse in cascs where
deveoprnent lias falica place to the required standard as
shown in () tclow.

(D) The lessez will be required to creet within 24 months ol
the commencement of the lease buiidings in fraditional
style in accordance with plans previously approved in
wwriting by the locai authority and thz Coinmissioner of
Lands. Should the buiiding bec of permancnt wmatcrials
end of un approved design and crected witdun two ycats
of the commencement of (he fease o the satisfaction of
the autharity concerned, the term <of ithe lezsz, may, on
application .mzde prior to the cxpiry of the 33-ycar leasc
be cxtended ta 99 vears at such :ental and corditicn

I ...

‘e
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{

JENYA GAZETTE

I
l

as may then bz prescribed.

(€) The leszez zhall maiataia in geood and substantial repair
all buildirgs at any timc crceted on the land.,

() To provide on the Jund (o the sanisfaction of the lec:l
auvthority, a proper :ystemn for t5: dispozal of scwuge
and sullage water.

() The lessce shall ercet a [ence or plant a hedzs con
boundaries of the L other than thz Niontzgs and ol
kezp such fcize or liedgs in good rcpair.

) The lJessce shall use the Jand for the purpove of Mg
(excluding Wi male of petiol cxcept where sprealls )
mitred), ard vesidence and  shell mot indalpe ia

| S——

trade eor buvresi which the radsener o of L
cousiisrs canerens or olicnsive.”
(¢) The Jeziee shail no: transler, cl. or. part wah e |
poscession of the Ize | witiiont the previow. vaitfze cooe o
- scnl uf the Cemm' aner of Lands. '
. 5 ¥ :
(1) The Conuaivtioner of Lands or sueli peiean o suthone,
o we nnpoee ) far the panpeeee uoE
sun the Llind el & . P
R [ -3 - '
4 2

15th _'-\x'art:h,- 1974 -

“whether overhead or underground and Cie Elautes shall

not creet any bulldines in such 2 way as o cover or
interfere with  any  cdsting - olipaments of ——-smch - -
mstaliations.

(i) The lessee will bz required to pay such  satcs, taxes,
chzrpes, dufics, arcessicnis or onteoings of  wlatever

Czzcriptinas as mav br impo:ed. charged or aseessed hy
any Ciovelmnent or Joecn Sty vpoa the lxnd or 1he
buitdings erected thereon including any connibutiors or |
cther sums paid in licu thereof, '

ScHrDUTE

! !
| Stand Anrual | Su-vey Raad
Plor No. | Arca , Premium Rent Charzes | Cherges
’ ilecrares Si, Sh. | sh.
2028 (2 plots) | 0302 1,020 204 106G On
2900 ple) L. 0-0448 {160 b 163 demand
35—12 (2 plots) | 0-0592 1,020 204 100 .
43 () zloy) 0-0388 1,000 200 ] ] o
)

GaziTit Noticr No. 840

THE LAND ACQUISITION ACT, 1568
(No. 47 of 19068)
Norticz - 9F INITNTION TO ACQUIRE LAND

IN PURSUANCE of scction 6 (2) of the Land Acquisition
Act, 1268, I hercby @ve notice that the Goverrment ini=nds
to acquirc the lollowing Jand for the futurc vrban develop-

ment i —
Scuenuee
Area Apzrovimately ro be l
Acyneed in
L.K. No Acres l Situation .
1137002 | 141 I Dandera, Nziroli
1137973 818 l Dandora, Nairuni

A plan eof the land aflected may be iu:.‘n:c'.rd'llurin{: oflizc
Lours at the ofiice of the Commissioner of I.ands, Naiiobi.

J. A. O'LOUGIILIN,
Conunissioner of Lands.

Gazrrr: Noticr: No, B4l

THE LAND ACQUISITION ACT, 1958
(Na. 47 =f 1968)

Norice oF IxqQuiny

[iv PUPRSUANCE of scction 9 (1) of the Lzn? Acquisition
Act, 1268, 1 herchy cive actice iat an Inguire il be held
ab 30 am on Menday, the Glh hMay, 1972 in (he “ea=dreomn,
artment of lands, Jarambre Avenos, Naiehi, for the
e of claims compensation Ly persoas inlefestad  in

10

the following 'and:—
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:ﬂ,m»"  The Registrar,
=, ' Jligh Court of Kenya, . k\ffi///

IIAIRODT.
- THS LAND ACOUISITION ACT, 1968 v,
KENYA GAZETIEL 110VICE WOS. 640 AlD 841 - '
DAT#D 15711 MATCIH, 1974
. L.®, 31375/4, DANDORA, IIAIROBT ¥
. The above mentioned land has been acquired
compulsorily by 1+he Government and enclose herewith
B © the following:-
) a) Copics of Xcnya CGazette Notice Nos.
840 and 841 dated 15th March, 1974.
b) Copy of Award uncer Scction 10 of
, the Land Aciuisition Act.
c) Copy of the llotice of Taking Possession
and Vesting uvnder Section 19 (1) of tue
. Act.
There is a High Court suit No. 1348 of 1972 in
which the Court has been asked to determine the ownershi]
, of the propexrty. '
Therefore, I enclose herewith cheque No. L5/1
175828 for Sias. 1,316,900/— and the amount snould remain
dopesited in the High Court till the liigh Court hés
derermined the owmership of the [arm. n
¥indiy acknowledde receipt.
. a4 v, PANDYA
' (- bl N T
C.M. Pandya )
) CHP/mmj. Chief Valuer
. Por COMMISCIONETR QF LANDS.
3 o HMessrs Kiliro Karanja,‘/ - M(S 8,H. Otien
Reuben Xangara, Xengati,Vaiharo, ﬁdvocit?s,o _
njuguna Ximeai, P.0. 1ox 12098.
: - FATRONT .

Poter Gachery Kingara,
p/A Liambu Dondora Farmoers Company,

P.0. Box 152,

XTIy, (Registored Owners )

Mosars Dandora llousing Schemes Limited,
1'.0. To¥ 470635, .

JIATROLT.
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deVeloper developers Unless, e Tepeat, Unlesg we OUrse]yes
are Unable Con—pletely fail o Show "Vidence of “foficmnt
funds or Capabilities of Meeting . ¢ higp Standarg of develop
ment zq TeQuireq by our Authoriti
""10
-~
| Yoursg Obedient Servang
Eg DaNDo OUs1ING SCHEMES LTD .,
é%/*ffZT\“““\\\\\‘“
t - ,ﬂ,.—’.
i ’““;’«ﬁ‘i’L—fé’ =
= § 2 o
i C.p. Waithaks
20T " Mana in Director.
y . CC. The City Engineer
Nairopj City Coun:1l
e P.O. po., 30075
Nairopj
2
D.yg. Coway-q Esq, CMG OBE
= Regis trar Genera
-0. Bo- 30031
= Nairopj
= I
\ r.p Charnje., Esq
=~ Lang Cc)n51llt1nt :
P. 0, Bo:: 73473 .
g Nairop;
. |
=y MZ7s Kiayy D:-ndora Iarmers Co Lta
J P.o Box ]
Kiampy,
3 M/s oy; €no ¢ ¢ Advoc, tes
o PO, o 7209g
Nairop
.
(o

1 IMuthemnag (Charrmnn; Gokie »

|
J
|

y




o

—

- ~ A . I

RSSOy L LU LvILOC AL AUU OHYU UL YELUI EN S '\\C"_"—//

—————a -

Natiomal Heuse, P.O. Box 47675,
Kotmnge Sireet Telephono 32719
Noirobi, Kenya.

The Commissioner of Lands
Department of Lands

P.O. Box 30089

NAIROBI.

Dear Mr. J.A. O'Loughlin,

Re: LR No. 11379/3 NAIROBI AREA.

We feel very much hopoured when referring to your two
letters Ref. Nos. 81391420)and 81391/f2)dated 3lst July and
10th August 1972 respectliVely, which ﬁbidentally wWOora
addressed to M/S KIAMBU DXANDORA FARMERS COMPANY LIMITED and
kindly copied to us.

We note that you have very rightly observed that there
-i5 a dispute of onership over this bProperty and that this
matter is ‘currently in the High Court for a decisive Jegnl
action. We are also very happy to observe that at any rate
someone in authority has of late somohow noted that thepre
musl. have been some mistake or deliberato Risyepres~ntalion
“as to Lhe 1initial filling of the application form to the

Land Control Roard in 1988, of which we are very nnclh.
determinel to pub right once and for all. Your advice Lo
the addrezsecs, M/S Kiambu Dandora Farmers Conmpany 1,imi tadd,
that it would be hoth wrong and premature {or van oy e
Land Control Board to agrec for an imm~diate change of us=er,
hefore (he settlemoent of this court CARC, Was vary maoh

appreciated by all of us and therefore corroect and acceptablea.

Sir, while being aware Cthat we can not at any time
assume the right to fight against any acquisition of land by
our honourable Government for PUBLIC USE, it i35 cur sincerco
feeling that any binding negotiations as to purchase prico
must, of necessity, be carried out brtwveen the said Government
or its A?ent and the lawful owners; heonce, we conridar it to
be cqually promature for anyone to start anwv deliberations
whatsoever before this dispute is setlled cbmpletely.

We have,lhoweyer, wWith a copy of this letter instructeg
our ;awyers M/S Otieno & Company to take up the matter with
You 1n order to make it absolutely impossihle for any
unlawful 'owner' or 'owners' to interfere with our pioperty.

Needless to Say, we would like to take this oprortunity
to announce that whatever has been discussed betwernn you and
the representatives of Kiambu Danderaz Formers Company Led., ag
any time, as regards to the intendeq develocment of thiz area,
does not and should not be assumed that it has any suppor:
of our menlbers. Thus, we shall obiect very Stronraly if any
part of our Property would be compulsorily acquired by the
Government or i*s Agents onlv to ke re-allocaced TO a private

Lirrgrens..

Freoteee-.

———
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RLi01/20 ) e 3ot July /l

Dl

M/a. Flaabu dandora Farmars o, itd,,
T.n, fox 153,

EIAMBU,

Hra,

THE LAND COoNTROL ACT, 19067
Malrobf Area — L.R., ¥n, 11317%/3 -
31,04 Hectarme - Prapored “hangs

oV User from Agriculturat to
Residontial riots

I hava the honour to rafar to your lettar dipad
7th July, 1972 #noloming a SOpy of your letter datnd 7t)
Fohrunry, 1972 addrassed to me and my {ntorim raply aof
1ind Fodruary, 1973 Ref. 81391/13 »

coma to the eong

And you are poeking

approval for a change 6f ugar from
agricultural to rosidential,
o will recmll that ~hen this land ¥Am purchansd
in 1969 4¢

Fenlloman “Taddng ams
And Lt waw Btatad on the

of tha purchane wax for
Aoeordinzly, I do

not ace tha Juetification
now for applying for mibdivisional approval to res{dsntial

*n dacided not to

I was surprisod to find that the Xiambu nandora

Frnroers Company had new become a ULimited Company and that /!
it had 210 nembarg, I undnrstand, '>§

in fact, that many of
theane poersons had sabsceribed to the

¢+ the application
d not dieclose thae troe
pomition me to the identi{ty and purpass of the purchasera,

ltigation in the Courtg

ragarding the owvnership of thie Jang in whieh he Pandora

Rouring Sghenes Limited in ooncerned and therefore unt{]
the matter g decided as tg the legal owvnorahi
land, 16 would be premature to go any further in thia matter,

I erhould state, however, that I would nod be prepered ngr
I doubt would the Land Contrgl Board be

I have the honour to ke,
Sirm,
Your obedient rervant,

r - Py
z.A.LfL«nfﬁ“b

(7.4, O'foughiin)
CCMNISSIOH@R CF LA«

L /2



- 10th Avgust
= $1391/22 A s St ‘/;1

¥/8. Kizebu Dzndora Farwsras Co. £,
‘ .0, Fox 153, '
XIANTU,

= Sirl,

I THE_LAND CONTROL ACT, 19547

. : Heirob{ Arse - L.R. Ko. 11379/3 -~
] . 131.04 Jiactrres - Froponed Chanpe

of Uper frocm Asriculfural to
Feaicsatial Mlzza

I heve ths honour to refer to proviousn
. . corredpendonice herein rocting with sy lettor Rof.
81391/20 ¢atod J1et Julwz 1672 end our reccent mesting
X vaon I infermod you thav ae far cs I could eeo at
present Govermment would reculre come 3C0 acres of hfY
~ sbove menticnad 2umd fn coanocticn with tha groponad
' covelopnent fu thie nroa 0of tho citly and thot o5 moen
L] 28 I hai” « pias ef %he arcs I vald gwt dn touch witk

you with a view to nojotiating the purchree of this area.,

Ac rogarda tho rest of the lsnd conceorned
i) - 8 I pointed ot provicunly finy preporala 4ip rerrard
' to {tm ure will Kave to mwxit the pudlication o¢ the
e Nafrobi Cjity Placning Study which 18 not ernectnd to
| be evallebdle till towerdas the end of the ycas.
»
<1 ' I have the honour to be,
‘ i Rirm,
i Yowr obodiant seorvant,

J. 4 g Less B

. (3.4, 0'Lourrhlin)
b COMMISETIONCR QF LANDE

g,u, The Ci¢w Englneser,

Rairckt Citwp Counetl,
J P,0. Dox 36675,
NAIROBI,.

(Could I pleace have & sketch plen of tho
approximeto 300 acrea under digcussion, )

J
F.E, Charnloy, Ecq.,
Lapd Comeultsnt,
r.o. fox 73473,

B HAIRQDI,

D.J. Coward, EZzq., C.*.C.y 0.0.G,,
, Regletrne CGennral,

P Rox 27073,

KAXiLOCT,
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b) Criminal charges be preferred against all offenders including the Government

Officers.

¢) Finally the legal owner then negotiates with the Government about the future
use of the land, removing all unauthorized structures from the land at the

Government supervision.

Mr. C.P. Walthaka
Managing Director,
Dandora Housing Schemes Limited

Date

027/1//07
/o

Sign

A

/rl; Mr Njcncm Chege
Chairman,
Dandora Housing Schemes Limited

Date

3@!\\\]@—}
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Njiru, all along had been obtaining Court Orders through giving false information to
the Judges and has condemned them for perjury accordingly deserving further

criminal proceedings.
[See Doc. Marked 36]

2006 & 2007

With this in our hands, we approached the Office of the President once again and
through the PPO Nairobi and Mr. William Okello the then OCPD Buruburu, we were
able to retrieve all our confiscated documents from the Investigating Officer PC
Warui and whatever documents they had lost, we managed to get certified ones from

the Court of Law. A
[See Doc. Marked 37/

At our request, the Permanent Secretary Lands asked us to avail documents to Chief

Land Registrar — Ardhi House.
[See Doc. Marked 38/

Our Lawvers communicated with the PS enclosing certificd copies and Police

Abstract. .
[See Doc. Marked 39/

Finally we were invited to attend a meeting at Ardhi House which was chaired by the
Minister for Lands. Hon. Kivutha Kibwana where we felt we were never given a
chance to prove our ownership of the land. However we managed to get the
opportunity to view the Title that the Kiambu Dandora Farmers Co. Ltd were
depending on (o claim ownership. We want to dispute the legality of that Title and the

way it was obtained.
[See Doc. Marked 40]

We here now enclose a copy of the same for you to clearly sce that it has no basis of
I.aw and that the Registrar of Titles who has signed it must be questioned to {ind out
how it could be done outside the original file and more so, when the Government was
claiming to have acquired the land. For you to be enlightened further, kindly study the

two (2) attached versions. ,
[See Doc. Marked 41]

Court Orders obtained in 1999 by the said KDIFC Lawyer. which are real criminal and

unacceptable by all legal practices. This proves lustice ibrahim is very right and now

surely Mr. Boniface Njiru should be questioned to tell us where and how a wife of
one dead could get legal right to appoint Trustees for a public land.

[See Doc. Marked 42/

We now kindly ask that:-

a) The Ministry of Lands regularizes the owncrship documents immediately and
that DHS be returned onto the land with security as it was before 1999.



(o)
S
(=}

2003

2004 .

Soon after, some unknown people invaded DHS offices on the land on the night of the
4™ February and stayed on until the morning of 5% where they beat up our workers
who, reported their complaints to the offices of Mr. Kangethe Thuku the then DO

 Embakasi. The DO ably mobilized his Officers who arrested four (4) of the intruders
and took them to Buruburu Police Station where they were locked. The same day in
the afternoon, the four were released and escorted by Police Officers to our land
where our people were forcefully removed, and the intruders by then understood to
have been sent by KDFC led by Raymond Mwangi Waweru and Mr. Mutothori were
imposed on to the land by Buruburu Police, to this very day.

We complained to the Office of the President who investigated accordingly even
through KACA but even then, they were as usual, surprisingly ignored.

[See Doc. Marked 32]

Mecanwhile, as we were determined to prove our genuine ownership and as we needed
the official scarch to satisfy our [inanciers, our lawyers M/s C.N. Kihara & Company
Advocates contacted the Office of the Chief Registrar of Titles, who replicd through
their letter dated 23 July 2003 disclosing for the first time that our land file was
missing, but did nothing further. :
[See Doc. Marked 33]

We contacted Office of the President with a view to them helping us get the
documents from Buruburu, who once again tried to have this matter settled through
the office of the Attorney-General but nothing scrious happened.

[See Doc. Marked 34]

We officially got the Change of User from Nairobi City Council
[See Doc. Muarked 35]

We officially got Approval of Housing Development from the Ministry of Land and
Housing.
[See Doc. Marked 35]

KDFC attempted to get the land transferred (o them through court action when they
filed miscellaneous application No. 1507 of 2004, but never prosecuted the same,

[See Doc. Marked 35]
At the time of the trial, however. Justice Mohammed Ibrahim of the High Court of

Kenya found three of the chief conspirators namely, Mugo Mutothori, Raymond
Mwangi Waweru and Peter Karumbi Keingati using their senior Lawyer Boniface
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1999

Justice Shields authorized the Deputy Registrar of High Court to transfer the land to
DHS who promptly put up an office on the land.

The High Court returned compensation money to the Commissioner of Lands that
way completely reversing his claims to DHS land.

[See Doc. Marked 26]

Deputy Registrar of High Court of Kenya effected the actual transfer.

[See Doc. Marked 27]

All manner of blocking the registration of the transfer was attempted by the then
Commissioner of Lands until when our lawyers, M/S Onesmus Githinji & Company
Advocates wrote to the then Chicef Registrar (Mr. F.R.S. Onyango) who, on
investigation, agreed to personally intervene and then the Court Orders were finally

registered.
[See Doc. Marked 28]

Provisional Title was issucd in December 1998, after establishing that all the five
former Trustees were then dead and the original Title could not be obtained.

[See Doc. Marked 29/

In order to saleguard the Tite from any interference and from anyone clse getting the
Title without involving Falcon (wholly at the request of DHS Board of Directors) the
land was transferred to Falcon to hold in trust for DHS.
' [See Doc. Marked 30

[Farly January, just as we feared most. when those behind the grand theft of our land
realized that a Title had been issued to DHS, a conspiracy was quickly hatched
between some senior Land Officers, CID Officers (mainly from Buruburu Police
Station): One of the sons of the dead Trustees, a senior and well known Lawyer. the
same willing Raymond Mwangi Waweru and some others like the known land
grabber from Nyeri, the late Mutothori. Our C.P. Waithaka was arrested and hurriedly
rushed to Court in Makadara accused of making a false document i.c. the DHS

Provisional Title.

To prove his innocence, C.P. Waithaka, using the good offices of Hon. Ndambuki,
then Minister for Lands, managed to reach the Commissioner of Police complaining
about the wrongful arrest by the Buruburu CID. The. Commissioner ot Police using
principally the then SSP Waweru Miare of Police Headquarters did thorough
investigations and exonerated Mr. Waithaka from any wrong doing, but the Buruburu

DCIO ignored lawtul orders and decided to continue with the case.
L £ Drea 5}

\

”
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Just before Mr. James R. Njenga, former Commissioner of Lands retired, at our
committee insistence, he recommended for a complete review and a better approach
by the Government but this was never followed by the new Commissioner.

[See Doc. Marked 19]

Soon after Hon. Darius Mbela was appointed the Minister for Lands, the new DHS
Committee approached him to see if he could enforce the registering of our Decree.
He ordered for a joint meeting between DHS Board and the Department of Lands

chaired by Mr. Sang, the then PS Lands.
[See Doc. Marked 20]

After very cordial several mectings, the then Commissioner of Lands wrote a very
dictatorial letter which completely stopped all deliberations and showed very negative

official attitude.
[See Doc. Marked 21]

The minister was not happy and wrote his letter dated 21™ September 1990 but which
was to our complete surprise ignored by the Commissioner of ands.

Sce Dec. Marked 22/

Soon Mr. Gachanja the said Commissioner of Lands. started a false road and power
project on the land where the Kenya Government lost millions. We reported this to
the office of thespresident but no one was cver taken to Court of Law.

Once again Raymond M. Waweru and Robert Muthama came out wuh falsc
accusations against C.P. Waithaka to the PC Nairobi. _

A mecting between the two partics was called. Serious investigations were done going
all the way to the Registrar of Companics and the Commissioner of Lands.

[See Doc. Marked 23]
Just before the PC Nairobi finished his work Muthama and Waweru sensing defeat.
rushed to court and filed HCCC 576 of 1991 against Falcon Kenya Limited and C.P.
Waithaka but the case was dismissed by Justice Mwera.

Meanwhile, the PC gave out his findings in favour of C.P. Waithaka's team

[See Doc. Marked 24 & 25]

DHS decided to go to court to enforce the 1985 Decree and get the land registered in
DHS. :

The matter went before Justice Shields.
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A further agreement between Dandora Housing Scheme Limited and Falcon Kenya
Limited was also found necessary giving them authority to look for able developers to
put up houses for the members in accordance to the Local Authority Bye Laws.

[See Doc. Marked 15)]

Very senior City Council ofticials, in conjunction with the KDFC and some of our
board members particularly Robert Macharia Muthama and Raymond Mwangi
Waweru, assuming the unlawful acquisition by the Commissioner of Lands, using
City Council lawyers attempted to destroy our court Decree but thank God they failed.

Some serious construction was started with USAID finances on the land; but DHS
vigorously objected, causing USAID to pull out but the said City Ochxals illegally
continued with what is today’s Umoja II.

Meanwhile, our Falcon (K) Limited project was progressing well but faced a lot of
opposition from Lands Department refusing to allow physical planning or issuing of
Official Scarch.

DIHS Board was experiencing so much internal problems, but fortunately. some
members led by Mwangi Minua, courageously wrote to the PC Nairobi who came o -

_our rescue ordering a public meeting to be convened at Kariokor Social Hall with only

two (2) agendas:-
Election of Dircectors

Approval of the intended Falcon Housing Development.
[See Doc. Marked 16& 17]

Six (6) of the old directors were thrown out and new Dircctors clected to join Mr. C.P,
Waithaka whose good work and dedication was commended and approved by the
contributors who also approved the development DHS was planning through Falcon
Kenya Limited.

The elected were:-

a) -Cornelius Peterson Waithaka
b) Mwangi Minua
c) Annah Wambui Gathuri (Mrs.)
d) George Gachomba Munyua
e) Kimani Nganga
f) Simon Gichanga
g) James Thuita Thiga
- ., [See Doc. Marked 18/
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¢ Up to this time the DHS Board of Directors were unable to pay the lawyers or do
anything worthwhile because of undue outside interference caused mainly by KDFC
and underground parties making the contributors to completely fail, neglect or refuse
to contribute any money towards the legal fees. So it was resolved by the Board of
Directors that a third party, willing and able to contribute financially to the recovery
of the land be legally mandated with a view to sharing whatever was eventually
recovered. So Falcon Kenya Limited was approached by DHS and on getting
interested were legally appointed in June 1981 as their financiers and recovery Agents
with absolute mandate and authority on their behalf,
' [See Doc. Marked 10)

e Soon after Falcon got their mandate, they paid the lawyers who arranged HCCC 1348
of 1972 to come up for hearing immediately. ‘ —

* Justice Sachdeva ordered the matter to go for arbitration before the Provincial
Commissioner, Nairobi.

e Arbitration Committcc. which was chaired by Mr. Ruiric Njeru, the then DO.
Makadara. after taking more than one year to deliberate. finally filed their Award in

court. _
[See Doc. Marked 11]

e KDIC appealed against the Award but lost.

[See Doc. Marked 12]

- 1983

Courtagreed with the terms of the Award and vested the land in DIS for the benelit

ol'members and sharcholders thereof

1984

* Onbeing the owners DHS now filed HCCC 1555 of 1984 against the Attorney
General and the Commissioner of Lands challenging the defective 1974 compulsory
acquisition.

S.M. Oticno & Company Advocales extracted a Decree vesting the entire land. 818

acres, to DHS.
[See Doc. Marked 13]

« "Lands Department. on realizing the turn of events, declined to register the decree on
pretext that the land was already Government property.
[See Doc. Marked 14]



1972

1973

The five agents executed the Trust Deed, money given to the vendor, and theri the
land was transferred to them on 8" April 1970 as Trustees by Khan Nawaz and Khan

Abban Khan.
[See Doc. Marked 2/

Finally the 225 contributors got their company incorporated in the name of Dandora
Housing Schemes Limited (DHS) on 13" August 197].
[See Doc. Marked 3]

One of its objects in their Memorandum and Articles was to take over the land LR
11379/3.

DHS lawyer applied to KDFC Trustees to transfer the land to new company.

Althodgh their chairman Kibiro Karanja swore an affidavit acceptling to transfer the

same, the Trustces never executed the same.
[See Doc. Marked 4]

DHS filed case HCCC 1348 of 1972 against KDFC to enforce the transfer.

Curiously cnough in August 1972 the Commissioner of Lands started a private deal
with KDFC, wishing to purchase 300 acres from them.
[See Doc. Marked 5]

DIS notified the Commissioner of Lands of their objections to underhand
negotiations until the question ol ownership was solved.
[See Doc. Marked 6]

Inorder to safeguard their interest, DHS imposed a caveat on the land.

1974

[See Doc. Marked 7]

The Commissioner of Lands initiated compulsory acquisition for the entire property

claiming that we could never be able to develop the land to the required standards, a

claim that was denied very strongly by DHS. '
[See Doc. Marked 8 & 9/

The land remained unused until 1978 when the Commissioner of Lands started to
alienate the land to private developers contrary to the compulsory acquisition Act.
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1969

On 25" October 1969, the Kenyan Government took a positive step by ordering the then
District Officer, Makadara (Mr. Muita) to call for a joint meeting between the individual

purchasers and KDFC.

1970

‘a

Atthe meeting, the 5 partners were declared agents for the vendor, kept aside and
strictly instructed to keep away from further dealings with the land as the land clearly
belonged to the 225 contributors.

Individual contributors advised to constitute themselves into a legal entity of their
own.

Contributors then elected 7 leaders (directors) giving them mandate to get new
company incorporated and to legally pursue and reclaim the land back for 225.

The clected were:-

I. Robert Macharia muthama
2. Cornclius Peterson Waithaka
3. Raymond Mwangi Waweru
4. Mutegi Karcga

5. Nelson Muchai Kinuthia

6. Joseph Njenga Chege
7. William-Muthama

The-committee, through their lawyers, M/S S.M. Oticno & Company Advocatcs,
decided to incorporate a co-op socicty in the name of Dandora Estates Co-op Socicty
Limited as it was both quicker and cheaper. This was later rejected by the
Government, on technicalities.

The Committee also appointed R.M. Muthama to chair the Board and C.P. Waithaka a
salaried full time Managing Director.

Khan family wanted to immigratc urgently. and therefore needed the land deal closed
rather quickly, and the money released to them, otherwise they threatened to sell to

some other people.
Contributors had not yet incorporated the limited company.

So the two lawyers, Waruhiu & Oticno. advised that land be transterred to the 5
KDFC partners in their joint names as Trustees to hold on trust for the contributors’
Co-op Society or limited company as the case may be.

[See Doc. Marked 1)

Y]



* Sought approval for the money (o be forwarded to the vendors.

3" July 1967

The very next morning, KDFC without anyone knowing fraudulently hijacked the dea]
claiming that the money paid to them by the 225 individuals was theirs;

e They hired a lawyer, (S.N. Waruhiu & Company Advocates), paid him the money to
buy the land for them.

e S.N. Waruhiu & Company Advocales then paid 10% deposit of the purchase price to
Khan, and got the sale agreement direct to KDFC.

* Lawyer applicd (o Najrobj Land Board for the mandatory consent.

Some individuals became apprehensive when no information about the progress cver
came from KDEC and began making search in Lands Office only to discover the
ongoing fraud.

* Tortunately. for individuals the Nairobi Land Board had delayed in issuing the
consent as the officials felg that the demanded price by the vendor was o bit too high |
for the undeveloped land. '

e Individuals decided 1o see the late Ton. Angaine. the then Minister for Lands.

e Mr. Angaine, Sympathizing with the individuals, advised them (o get their own lawyer
for further advice and possible remedial action.

° Individuals hired S.M. Oticno & Company Advocales who wrote to S.N. Waruhiu and
appraised him of the situation.

R4

* Waruhiu met with the individuals and verified the facts. e agreed not Lo pursue the
registration until question ol ownership of the money he was holding was resolved.

° Individuals reported the case to Central Police Station (then Kingsway Poljce Station).
* Police investigated and verified the facts reporting the same to the then Provincial
Commissioner Nairobi (Mr. Bill Martin) and to the then Attorney General (Hon.

Charles Njonjo).

¢ Individuals then were advised te file a civil case against KDFC S partners in their
personal capacity.
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THIS THUST DEED is made the T b, day of Z¥F-~—J?
One thousand nine hundred and §§§2;2523b BY (1) KIBIRO KARANJA
(2) ERBUBEN KANGARA (3) XEINGATT WATHARO (4) NJUGUNA KIMANT

and (5) PEIIR GACHERU KIKGARA all of Post Office Box Number 152

Kiambu in the Republic of Kenya (hereinafter together called "the

Trustees")
WHER%AS
_(i) ‘ This declaration is supplementsl to & transfer of even date
and made between (1) Khan Nawaz Khan (2) Khan Abbas Khan
(3) Mehdi Khan AND  the Trustees whereby the property described
in the Schedule hereto was transferred %o the Trustees in fee
simple in consideration of the sum of Shillings Two Hundred
thousand (Shs.200,000/-) therein statod to have been paid by
the Trustees to the said Khan Nawaz Khan Khan Abbas Khan ang
Mehdi Khanj
(i1)  The said swh of Shillings Two hundred thousand (Shs.200,000/-)
was provided by the Trustees and persons who have caused a
limited liebility company to be incorporated in +the said » !
Republic under the name of "KTAMBU DANDORA FARMFRS COT-&P.A.NYALUHCEED.LL‘
and who are also in the process of incorporating a co—-operative :
society under the name of "DANDORA ESTATES CO-OPERATIVE SOCIETY
LIMITED" and the said property was transferred to the Triistees

as trustees for the Trustees and the said persons.

NOW THIS DAED WITNESSETH that the Trustees hereby declare that they

hold the said rroperty in trust for themselves and the saidipersons in
fee simple and hereby agree (i) that they will as soon as the said
Co-operative Society shall have been incorporated maske an application to
the Nairobi Land Control Board for its consent to the transfer of the
said property to either the saig Kiambv Dandora Farmers Company Limited or
to the said Dandora Bstates Co-operative Society Limited and (ii) so soon

as is practicable after the obtaining of such consent execute and do all

& o .
such documentg acts ajsa things as me; be necessary to procure the said !

i /g

/
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property to be transferred to and registered in the name of the said
Kiambu Dandora Farmers Company Limited or the said Dandors Estates
Co~operative Society lLimited as the case may be.

IN WITNESS WHEREOF +the Trustees have hereunto set their respective

hands and seals the day and year first hereinbefore written

THE SCHEDULE HEREINBEFORE REFERRED TO

All that piece of land containing by measurement eight hundred and
eighteen (818) acres or thereabouts situate in the City of Ngirobi in
the Nairobi Area of the said Republic and known as Land Reference Number
11379/3 which gaid piece of land being a portion of the premiges comprised
in a Grant registered in the Land Titles Registry at Nairobi aforesaid
as Number I.R. 19935/1 is delineated on the plan annexed to the said
transfer and more particularly on Land Survey Plan Number 86048 deposited
in the Survey Hecords Office at Nairocbi aforesaid and thereon bordered red.

k1l

SIGNED SEALED eznd DELIVERED
by the said KIBIRO KARANJA
in the presence ofz-

)

B I— — )

e S s, ,_,l%le
)

)

)

)

)

SIGN¥D SEALED and DELIVERED
by the seid REUBEN KANGARA
in the presence of:—

~comnfacisienion oo 2

Mo uf‘)f'ﬂ‘

SIGNED SEALED and DELIVERED
by the said KEINGATI WATHARO
in the presence of:-

BRI » 5
- p'ﬁ U~ 0

A

SIGNED SEALED and DELIVERED
by the said NJUSUNA KIMANI
in the presence ofz—

=

§
/
@

SIGNHED SEALED gad DFLIVERED
by the said PATER GACHERU
XINGARA 1in the presence of:-~

~— S e

RSN




g ' REPUBLIC OF KENYA
» 4 )
) ,fg IN_THE WIGH COURT OF KENYA AT NAIROBI
« Jf':,
» P CIVIL SUIT NO. 1970 oF 1999(0.5)
:ff IN TUE MATTER OF Ap APPLICATION UNDER SECTION 37 OF_THE TRUSTEE ACT CAP 167
7 AND
' IN THE MATTER OF an APPLICATION BY PETER KERUMBI KEINGA = ——li,
H‘GH CoO IRT ¢ [ .KENYA
CENIRAL RLLISTRY
DECREE
Cp
CLAIM FOR CvIL sipe
b s | | NA’P\C&’I
“his lonourab e Court be pleased to appoint Hannah Wanjivu ww—Stenhen Mugo
Hutothori and Raymond Mwangi Waweru of P.0. Box 7541 Nairobi as Lrustees for
L.R. No. t1379/3 in addition to Peter Kerumbi Keingati under the trust deed dated
7rh April 1970,
LY Gosts of thig application he {n cause.

JUON READING the Consent letter dated 21yt October 1999 fjled on 25th Octoher
1999 and signed by Njiru Boniface §& Co. Advocates for the applicant, Mary Mjeri
on behalf of KTAMRBY DANDORA FARMERS Co. LD, HANNAH WANJIRU KAMAU, STEPHEN
MUCO HITOTHORT and RAYMOND HWANGT (-l:'ﬂ-li?ilitl,

|

iT Is ORBERED : - !
L. THAT Hannah Wanjiruy Kamau, Stephen Mugo Mutothori and Raymond Mwangi Wawery
of P.0. Box 7541 Nairobi be and are hereby appointed asg trustees for L.R.

No. 1137973 iq addition to Peter Kerumbi Keingati !Inder the Trust deed
dated 7¢h April 1970,

. TUAT Costs ef thin application be in cause. ¢

GIVEN under my hand and the Seal of the Court this 28¢h day of October 1999,

[ -

FSSUED at Nairohi this Leo 1999

DEPUTY REGTSTRAR
HIGIH C'()URT OF KENYA NAIROB[
T 22714 UAIROBL

& (i

LAND TITLES REGISTRY - NAIROBI REGISTIY
REGISTRATION OF TITLE ACT

REGISTERED AS No. 1., 23 5_/41-/3

PRESENTRD [O k/\/ﬁmm ber /iii

Tom [0:/6ffs oeranns.
I R e

¥
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Vot SLUNISTRY Ol- LATIDS \NU li't‘l’L!.’.‘JENT "-‘_;_"‘ s e c s
. . v !.:.' 'l . .',: ‘I_%' . - _. ) -‘a. A
> l:lurnm “Lawns® o | " ﬂc"ARTML’Nl Qr LANDS; .
Telcphone: 27471 eal. ... tonnnes ! v i P.0. Box 30089 NA]ROB[
. When lcpl)m’ pkuel l/l{lc | : 5]'"' ;;.‘“: § 5 ltn Jul 74
el No. arreirereesens e ~Q;,;;gyft,,, FESS w4, T AL
and dute . "' i ’ LI o . RN
Tha Registrar, et T, Whie oy 0 IR R L
Nigh Court of Konya, P s A |
HATHRONI,

VUG LAND ACOUISITION AGT, 1960

Tl . CEREYA (A”PTTG IOTICKE 105, 640 AHD 0842 .

“ ATED 15T FUARCHT, 1974 )
L-n. L1379/3, DARDORK, HATRODT

‘he above mentionad land has been acquired
compulsorily by the Covernment dnd enclose herewdth

the following:-

a)  Copina of Xonva Qazette lHotice llos. §
Ca0 and 341 datead 15th Harch, 1974.

\ b) Copy of Award undoer Section 10 of

)
' ' tie Land Acquisition Act,

) oiar ol the Jioticoe of daking I'osseesion

o

and Vesting under Section 19 (1) of .the
INCE

There is a lligh Cowrt Suit No. 1348 of 1972 in
ci. the Court has been-a knd fo detnrouua the ownership

of tha properiy. g :_- f
(R 1 .' -

‘herefore, T onclose hcvvwlth chaque MNo. L5/8 « '

175828 For Shs. 1,316,200/~ and the amount should remain
depocited ian the ngh Court till' the lligh Court’ has ;,”ﬁ;

dOLOPMIWDd the owvnership of 1hu~farm

- .
i

, Klnuly acknowledga racelpt‘ : . =

o : _
: C : !

LTI
& ‘}4.PAtUJYA i .
Pand/a y
; chlof Valuen -
Por g (‘ﬂHM’[ CHI0HER OF LANDS,

— W T T y/BT8IM, otiand & Co

C.C.  Hesars Allbllo LuPunJ[_ ; : L
: Reuben Yangara, KanaL1*wJ1haro, Iﬁavooates
: TN Dox» 12098,
- djuguna Kimewrl, . Bboese :WAIIV)\I 2
; : © Poter Gacllery Yinjama,.nvgs ‘ ple - _!,gg;~
' /A riambu Dondora Farmers Companj, o i

P.0.. Bax 132, <5, EEEE e BT T g dE

CMP/ninj
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/fﬁf”’POmmW.Numu = ‘ \_
/ AR Toviriag please quote - ) BIGH courr oF KENYA
. et . 20CC 1348/72 R LAW COURTS
/. a0d duie P.0. Box 30041
T T NAIROBT
v/ The Commissioner of Lands, ?Pffufﬁ%{". % 23
P‘IO..BOI 30089’ L ) e L [
: i/ ' ' \
w” ( ?/ ‘(_ ! lu 3 K /oy &g ‘-,
RB: THE LAND ACQUISITION ACT 1968
KENYA GAZET'CE NOTICH Nos. 840 & 841
DATED 1STH MARCH 1974
L.R. 11379/3 DANDORA NAIROBI
I enclose herwwith cheque No. 711300 for
Kshse 1,271,044.10 dated léth July, 1993 in respect of monises
T deposited by you in Court vide your leatter Raf. 81391/4
( y dated 24th July, 1974, for you *o disburse sams to the parsons
- entitled to it.. '
A sum of Kshg. 45,935.9C, being part of the
total sum of KXashs. 1,316,9280.00 deposit, was paid out to l
N/S Machira & Co Ad7ocates a3 cordered in RMOC No. 4217 cf _
1985. ‘ ;
Pilease acknoiladge Tecaipt. :
{ |
4 .'
C+eCo I
I
Secretary '

Dandora Housing Scheme Ltd.,
P.0. Eox 56770,
HAIROERI.

Accounts~controllery
High Court of Lenya,

P.0. Box. 3C041, !
NAIROBI.

DMK /mwik

T—————— e ———— .
—_—— . T —— —_——
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REPUBLTC OF KENYA

O 195
IN THE HIGH COLRT OF KENYA AT NAIROBI s F
CIVIL CASE NO.1348 OF 1972

ROBERT MACHARIA )
C.P. WAITHAKA )
RAYMOND MWANGT ).
MUTEGT KAREGA ) PLAINTIFFS
WILLIAM MUTHAMA ]
NELSON MUCHAT )
NJENGA CHEGE )
DANDORA HOUSING SCHEWME LIMITED)
¥

3
¥

Versus

KABIRO KARANJA )
REUBEN KANGARA ) :
KEINGATI WAIHARO ) DEFENDANTS
NJUGUNA, KIMANT ) ;
PETER G. KANGARA )
DECREE

CLAIM FOR:

(a) An order for transfer by the Defendants to the Flaintisf

company of L.R.No.11379/3 Komorock Road, Nairobi to hold
for and to the use of the nurchasers.

(b) Account of the money paid to the Defendants by tre
purchasers.

(c) FRegistration of the property L.R.No.11379/3 in the name
of the Plaintiff company.

(d) Payment by the Defendants to the Plaintiff company cf any
money found due in account with interest at & from date’
of filing.

(e) Costs of the suit with interest at &6 from date of
' Judgement till payment in full.

CGUATER CLATM:

(a) A declaration that L.R.No.11379/3 Komorock Road, Hairobi
is held by the Defendants (Plaintiffs by Counter—claim]
1n trust for Kiambu Dandora Farmers Company, subject to
the grant of consent or exemption as required by ley to

a transgfer theverf.

(b) Costs.

This i8 the exhibit marked “-..:%X C\u 'A(

Bk ngemms
referred to in the znnexed affidavit \

0L AW MR }ﬁ§7??ﬁ"“ ...... Sevessss

sworn before me thus O\“Cday /2
ofl &%%.20.\t2’......at Nairebi, Kenya

STieisantnrananscasstsnccas 4800000t rhtuanscstsrsrcana

COMMISSIONER FOR OATHS



UPON READING the application presented to this court on the 17th day of
August 1983, the 2nd day ofSeptember, 1983 and the 26th day of February
1985 respectively, by Counsel for the Plaintiffs and Defendants AND UPON

READING the Affidavits of CORNELIUS PETERSON WA|THAKA and KEINGAT! WAIHARO

. " “ o s N f o B E eien e s s 2 Z =~
in support of the said Applications sworn on the 15th day of

and 25th day of August, 1983 and UPON HEARING

——

GT IS ORDERED: ™

s

21, That judgement be and is hereb
of the award i.e.

(i) The suit premises L.R.No0.11379/3, Komorock Road, Nairobi

Auguast,

was bought by and is hereby vested inAQAﬂQQRA”HQQ§ING

SCHEMES LIMITED for and on behalf of the members thereof.

(ii) The Defendants do pay/account to the Plaintiffs the amount
of the money found to be in excess of the actual purchase
price of the land with interest at 8% p.a. from the date
of filing this suit.

(iii) The Defendent's Counterclaim be and is hereby dismissed.

10092
(J8)

Counsel for both parties:

)

That the application to set aside the award be and is hereby dismissed.

y entered for the P]aintﬁffs_in TETMS

3. The Defendants do pay to the Plaintiffs the costs of this suit
with interest to be taxed and certified by the Taxing Officer of
this Court.
L GIVEN UNDER my HAND and the SEAL of this Court this 13th day of March, 1985,
ISSUED this Wi T day of N\ NAg , 1985
L 3%
/va/ﬂﬁﬂJ&~

- SENIOR DEPUTY REGISTRAR

‘Vﬁ HIGH COURT OF KENYA
NATROB |
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M/o. ¥iamba Dandera Farwers Yo, 16d.,
Fon, flox 152,
KEIAMBU.

“ire,

IHE _LAED COHTROL ACT, 1967

Healrobfi Arvem - (,R. No. 11379/3 -

3104 Hectaras - Proposed fhange

of Ussv from Agrieultural to
Residential Flots

I have ths honour to refer 6o your letter deted
7th July; 1972 wnoloning a copy of your letter dated 74h
February, 1972 sddretssd to me and my interim reply of
2ind FPabraary, 1978 Ref. B1391/13 end obmerve that you have
come to the conclueion that nothing ean Qrov on the farm
and peu are soeking approval far g change of usar from
egrdtulenrnal 4o rogd dentdul,

You will reeall that whea thie land waAE purchased
in 1968 it wae purchased by the five gentlewmen trading ae
"Fiawbu nandora Parmere Company" and tt—wag elatad on the
appliceation Form thae the putpdse 6f the purchase wam for
cattle brosding, Acenrdingly, 1 do not o8 the fustification
now for spplyifig for aubdiviBignﬁfﬁ@ﬁﬁ}ﬁyﬁifﬁﬁ'rgg&ﬁﬁﬂ&ialn
davalepnent mecnly botause Lt hae Bmen declded mot to
continve with the ctttle brosding venture and that the fand
im not suitable for the oultivation of erons,

I was surgrised to find that the Rirabu Dandora
Foarmers Company had pew becors a Limited “ompany and that
it had 2310 wembers, X undorstand, in fact, that wuny of
thess persone had mbseribed te the purcthame price of ¢he
forw dn 1968 and 4¢ By supposition {s correct the appliecatien
te the tLand Control Boerd by you did mot discleswn the trug
roaition am €o the fdentity annd parpoes of the purchesers,

I note, that there {a now litdgetion 4n bhe Court
regarding the ownerahip of thig land 4n whieh the Dandora
Aouking Hohemes Limitod i concerned end therefors wntil

the mattor im docided xe to the lagal awneTaliip of the

Iand, 16 would be premature to go uny Purther in thie matter,
I ehéuld Btate, hovever, that X would mob be prepsred nor

T doubt would tha tand Control Board be prepared to approve
eny fubdivision ef this land for use for resfideatial pHrpogas
until the Planning Study at progent being earried out on
hahal ¥ of the City Council {e comploted and everyhody {e aware
of the proposals fop the future growth of the city in this

[ 3 o K-

I have the honousr to ba,

\ M Bires,

T dﬁke@a;-éFfﬁkk;gg Your obedient servant,
<8 DO EIHHREH Diaanfcduatisietser

Saor G'mh noxed affidavit T~

, me-ﬁaﬁkx S

LA =) csansesesse

ot e e S Olenra,
swors, hefore me o o (J.A. OVioughlin)

o305, 20V 2. .owctit Nairobi, Keny COMMYSSIONER OF LANDS

N
aeypvevoeruétprtssrsbrassiria
ney

“AacAN AvsLasiy

COMMISSIONER FOR OATHS c /2
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THE RESISTRATION OF TITLES AcT [

== e 1

11 COLKT OF KENTA

il

H
CERTIFICATE oy I;_L;; EuMﬂgé' " 23514HA1ROBI

S

TERM- FREEHOLD
TRANSFER
I, M.J. BHATI, Senior Deputy Registrar of the High Court of Kenya
Mairebi 1n PUursuance of an Order of the court (The Hon. Mr.
Justice Shields) dated 1S OECEMBER, 1993. in High Court Civil
Case No. 1348 of 13?2, and presented to the Land Heg1str/ on 14th
Jan. 1934 and marked ac da11y Fol. No. 331 HEREBY TRANSFER to

DANDCRA HCOUSING SCHEM!S LIMITED of Post Off1ce Box. 36770 Na1lOb1.ﬂ

Subject tc the Memorandum of Lharjbo not1f1ed hereunder a77 tthi:-

Ppiece of Tand be1ng an estate in fee SmeTE of ALL that p1ece uT 
land situate in the city of Na1r0b1 in the Na1rob1 area -
containing by measurement €ight hundred and eighteen (818) acres .

or thereabouts arnd being Land Reference Number 11379,/3 as

delineated on Land >urvey Plan Number 86048 annexed to the saijd

Transfer suBJgcT nowever to the Act Special Conditions,
Encumbrance; and other matters specified in the Memcrandum .
hereunder written.

DATED this i;tgy’ day of  JANUMY 1994 .

THANSFERGRS

%
b

Signed by f{he said e DM -
Senjor Deputy Registrar 5RDEPUTY REGISTRAR . :
Under the SEAL of P

this Court ) “//ij’/’/’

in the Presence of - : )V ................... N S

,'DEPUTY REGISTRAR



SIGNED under-the Seal of
DANDORA TOUSING SCHEMES LTD

In the Presence of
. -."

= DIrectior

. .- HMEHCRANDUS R )
“The Géﬁéfhment'Lands/Act (Chapter 280)
_jHéTREﬁfgffiﬁﬁhi”Ordef-lnﬁcounci1'196Q and “the Re
-and Rules: from .time 'to time made thereunder.

L
y: il
sulations :

Afhc casements created Ly way leaves reo
Folio 91/12,13 and 16 in so far as the
granted. o v

gistered in volume MNa 13
sam= can lawifuvlly be ¥

. - 3

] i . 1

4.0 The special condition contained in a Grant registered as’ Y

i number T:H. 19935/1. ) :

. 1

: i
1

z :

{” A :

}RJOafOn§imbo

Advbéate,







REPUBLIC OF KENYA

REGISTRATION OF TITLES ACT

(CHAPTER 281)

PROVISIONAL CERTIFICATE OF TITLE I.R. 23514

&

I HEREBY CERTIFY that by the reason of fact that the
CERTIPICATE OF TITLE reglster@d as I.R. 23514/1 is

lost this Provisional Certlflcate of Title issued

undersection 71 shall serve and be valid for all

purposes in lieu of the lost CERTIFICATE OF TITLE.

IN WITNESS WHEREOF I hereunto set my hand and seal this

Sexle day of KAVUGIWLST  One Thousand
Nine hundred and Ninety Eight.

U
This is the exhibit marked * Mmﬁ
referred to_in the ann

ed af 1d
B Qﬁl’kg;ybumnwlc-otw ........... % l!i..ﬂllll

sworn before me thig @&. pr RO |-,
Gfua 33 nf&i‘zhifozotLZ-‘n-uat Ndlrub], &ml)’ﬂ

BrTIl) A2RABVAACAL SR04 G0CeBRIIC NSNS ersburnvavrnraracedd

SOMMISSIONER FOR OATHS
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X ¥
g\ IN WITNESS whereof 1 have hereunto set my hand and seal this eighth ddy - &

L THE REGISTRATION OF TITLES ACT

REPUBLIC OF KENYA

(CHAPTER 281)
CERTIFICATE OF TITLI: NUMBER I.R. 235

;o
.

IFY that KIBIRO KARANJA REUBEN KANGARA KEINGATI WATHARO <;
NJUGUNA KIMANT and PETER GACHERU KINGARA all trading as KIAMBU DANDORA ‘v];
FARMERS COMPANY of Kiambu (Post Office Box 152)in-the Republic of |
Kenya pursuant to a Transfer regiqtered as NumberLI R, 19935/7 are now ;
the registered proprietars as owners for an estate in fee simple of ALL
that piece of land situate in the City of Nairobi in the Naircbi Area
containing by measurement eight hundred and elghteen (818) ‘acres or
thereabouts and being Land Reference Number 11379/3 as delineated on ﬁ}.\; k
Land Survey Plan Number 86098 annexed to the said Transfer SUBJEGT hoWeve
to the Act Spacial\Conditions Encumbrances and other matters: Specifie‘

I HEREBY CERT

R B O TSNP
D” e~ ,.‘\JUUAJ.‘

the Memorandum _ hﬂ?%!wu

REGISTRAR| OF TITL

MEMORANDUM ' Fid

(1) The Government Lands Act (Chapter 280);

(2) The Kenya (Land) Order~in-Council 1960 and the Regulations and
Rules from time to time made thereunder;

(3) The easements created by wayleaves registersd in volume N.13

P

Folio 91/12, 13 and 16 in so far as the same can lawfully be

granted' -

(4) The Special Condition contained in a Grant registered as j |
Nunber L.R. 19935/1. oo

- !
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KIAMBU DANDORA FARMERS COMPANY LTD.
P.0. BOX 5919 - 00100,
TEL: 315176, 340783, 0724-298552(mobile)
NAIROBI.

QOur Ref: DOCUMENTS 18/7/2018 002

Your Ref:

July 18,2018

THE CHAIRPERSON

DEPARTMENTAL COMMITTEE ON LANDS
NATIONAIL ASSEMBLY OF KENYA

P.O. BOX 41842 — 00100

NAIROBI.

Dear Madam,

RE: PETITION BY HON. GEORGE THEURIL MP ON LR NO. 11379/3 —- KIAMBU DANDORA
FARMERS CO. LTD

Pursuant to our presentation before your able committee, you requested that we present copies of Court orders
that we referred to in our defense against the petition.

I hereby present to you the said copies in a chronological manner as events unfolded.
. I'have also attached copies of Orders appointing the existing Trustees to replace the original Trustees.

I pray that these documents will assist and guide your deliberations so as to reach an informed decision when
writing your report.

Regards,
LIST OF DOCUMENTS.
DOCUMENT DATED PAGE
1. Ceonsent Order — HCCC No. 1348 of 1972 9/3/1983 1,2
Arbitration Award By Provincial Commissioner Nairobi 6/7/1983 3-10
nominee pursuant to the Order above
3. Ruling by Justice Sachdeva after presentation of the Award 11
in Court
|4 Dandora Housing Schemes Limited Decree 13/3/1985 12, 13
3 Order HCCC No. 1378 of 1972 reviewing and vacating the | 15/11/1985 14, 15
Decree above
6. Order by Justice Shields authorizing the Deputy Register of | 1/12/1993 16
the High Court to transfer LR No. 11379/3 to Dandora
1 Housing Schemes Limited




7. Transfer of LR No. 11379/3 by M J Bhatt, Senior Deputy 31/1/1994 17,18
Register of the High Court _

8. Ruling by Justice Khamoni in HCCC No. 3250 of 1995 20/7/1998 19-22
declining to register a “consent order” between Dandora
Housing Schemes Limited and City Council of Nairobi

9. Ruling on the Reviewing and Sefting Aside the orders issued 26/10/1999 | 23 - 33
by Justice Shields on the transfer of LR No. 11379/3

10. Orders issued by Justice Kasanga Mulwa on Reviewing and | 26/10/1999 | 34, 35
Vacating the order issued by Justice Shields. All other '
consequential orders also vacated

11. Ruling by Justice K H Rawal (Mrs) in HCCC 1088 of 2000 | 29/9/2000 36 - 38
declaring matters of LR No. 11379/3 as ‘Res-judicata’

= Ruling by Justice Kasanga Mulwa in HCCC No. 1348 of 5/3/2001 39-42
1972 dismissing Falcon Kenya Limited who wanted to be
joined in the suit

13 2™ transfer on LR No. 11379/3 by N Matheka, Senior 28/5/2003 43
Deputy Registrar of High Court following the same vacated
Order issued by Justce Shioelds on 1/12/1993

14. Order by Hon. Matheka, PDY Registrar in HCCC 1348 of | 29/ 10/2003 | 44
1972 reviewing and cancelling the transfer above

15. Decree vesting the land in Kiambu Dandora Farmers 18/10/2006 | 45, 46
Company Limited

16. Order by Justice M Ngugi in Constitutional Petition No. 47 | 31/ 10/2011 | 47,48
of 2011 for any party interested in joining the matter to do
S0

17. Public Notice in National daily newspaper circulating 28/11/2011 | 49
naturally to effect the Order above

18. Ruling by Justice J M Mutungi in HCCC No. 698 of 2007 8/11/2013 5055
declining to grant Orders to dismiss this suit between '
Kiambu Dandora Farmers Company Limited and City
Council of Nairobi

19. Ruling by Justice S Okong’o in ELC No. 1518 of 2013 1/7/2016 56 — 62
directing this suit to be enjoined with Petition No. 47 of
2011

20 A Original Trust Deed 7/4/1970 63, 64

20B Decree 13/10/1999 | 65

20 C Decree 28/10/1999 | 66

20 D Order 24/2/2006 67

20E Decree 6/3/2009 68, 69

Yours Faithfully,

SECRETARY.
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= IN THE HIGH COURT OF WENYA AT NAIROBI
: CIVIL SUIT NO 1340 DF 1972
B RODERT MACHARIA )
C.P. WAITHAKA )
RAYMOND MUANG I ) _
MUTERT KNAREGAH ] masssnsss SR ietess baget o s PLAINTIFFS
WILLIAM MUTHAMA )
NELSON MUGHNT )
NJENGA CHERE )
) DANDORA HOUSING )
SCHEMES LIMITED )
VERSUS
A4 S
e KIBIROD WARANJIA ) '
REUBEN KANGARA )
KEINGATI WNIHNARO J RN BB A s RS S N RS B DEFENDANTS
NJUGUNA KIMANI ) '
PETER G. MWNANGARA )
. IN CHAMBERS On 9th March, 19083
BEFORE : The Honourable Mr. Justice Sachdeva.
THIS SUIT coming on for mention in chambers on the 9th day of
- March, 1983 Before the Honourable Mr. Justice Sachdeva AND
UPON HEARING counsel for the Plaintiff and counsel for the
Defendants.
‘ IT IS ORDERED OY CONSENT:
i
1. That the parties are agreed that 202 people have contributed
towsrds the purchase price of the suit prmﬁérty and their"
, names have been agreed to.
‘l .
L 2 It is in dispute whether 23 hersons claimed by the Plaintiffs

to be contributnries to the purchase price are really
contributories and it is also in dispute from the Defendants
whether the 5 defendants and 64 other persons on their side

are contributories towards the purchase. This issue in
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dispute is by consent referred to the arbitration of the
Provincial Commissioner Nairobi or his nominee for. .
determination and the arbitrator is to file his award in

court within 90 days of today.

Mr. Manek wishes to put on record that thelﬁﬁﬁfﬁﬁfﬁgﬂgﬁim
[ﬁés digd, the lst Defendant is now allegedly supporting the

t

Plaintiffs and the{l&h O “being a very elderly man
has not been able to come to court. So Mr. Manek has

received instructinons From the @nd andi3Td Defendants only.

Once the ﬁ

ssi the suit property or

e PR

{Provincial Commi

g

proceeds thereof to be &” ggfactording to the

contributions of each contributory to the proven

contributeriss by the Provincial Commissioner or his nominee.

It is confirmed that some accounts are held by the Second
Defendant who undertakes tn furnish the same to the,
Provincial Commissioner and advocates of the parties within

30 days of today.

The Provincial Commissioner will only take into account as
cantributories, persons who have contributed to purchase
price as at the date moneys were paid to Shapley Barret

Marsh, advocales for the purchasers of suilt propertye.

Each party to bear its nun costs.

EN under my hand and the seal of the court this 9th day of

ch, 1983.

UED this .S¥gmaiuieleal,, or 1.0 o L Tues

Deputy Registrar
High Court of Kenya,

|
|
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£ 7 nute was completely bought out,
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Hish Court of Kenyn,
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N_THE LATTER OF LAUD L.ki. I1379/3

\ KOMO-ROCK ROAD NAIROBI I. C. C.

1348 OF 1972

The above suit was referred to the P. C., Nairobi Ares by a

High Court Order of 9th March, 1983. Consequently 1 was noming—
ted by the Frovincirl Uommissioner to chain the panel of elders

and hear the same in my office.

Attached with this note, pl

. racommedations from the panel.
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lusion through logical arguments
of references.

' Audited accounts were produ
them for they fall outside our a

However, the honour €
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ease find the findings and the

We restricted ourselves mainly
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after gsetting out simple " terms

ced but no reference is made to
rea of focuse

ourt can cause and authorise a qu-"

gainst the moneys shown, having
8 as at and after the land in dis-
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OF LAND L.R,11379/3 KOHCROCK ROAD NATROBI,
OF: 1972 (BEFORE ARBITRATION TRIBUNAL) o
5"by oy ‘s6il an objeotion brought to this office E
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THE FOLLOWING IS A TRUE COPY (WORD FOR WORD) FROM THE
ORIGINAL ARBITRATION AWARD OF 6" JULY 1983 BEFORE ,
P.C. NATROBI NOMINEE AT MAKADARA.

OFFICE OF THE DISTRICT OFFICER

When replying please quote Makadara
Ref No. EST/LND/16/6/(11) P.O. Box 30184 Nairobi

6" July. 19:

IN THE D.Q.’S OFFICE AT MAKADARA
LAND DISPUTE NO. ONE (1) OF 1983

1. C.P. WAITHAKA
2. RAYMOND MWANGI
3. NJENGA KARARI
4. NJENGA CHEGE
@35. NELSON MUCHAI
6. DANDORA HOUSING SCHEMES LTD

COMPLAINANT

VERSUS

1. KIBIRO KARANJA
2. REUBEN KANGARA

3. KEINGATI WATHARO
4. GACHERU KANGARA

RESPONDENTS -

N N N

PANEL OF ELDERS

1. D.K. WAWERU
2. KAHUHU KUOGOTHOKA
3. WAINAINA NG’ANG’A

@4. GIBSON MWANGI
IN THE D.O.’S OFFICE AT MAKADARA

BEFORE C.K. RUIRIE NJERU

- The above land dispute coming before the D.O. Makadara, which involves the two parties referred to above in
an order to the P.C. Nairobi Area from the High Court of Kenya. It is the proceedings of the Civil Suit No. 134,
of 1972 that the arbitration in question was referred to the P.C. This was done by the c6nsent of both parties.

The order is specific in that it requires the P.C. or his nominee to determine the contributors who purchased the
land in dispute i.e. — L.R. 11379/3 Komo-Rock Road Nairobi. The rightful contributors are by definition of the ~
order: - “Persons who have contributed to purchase price as the date monies were paid to Sharpley Barret
Marsh, Advocates for the purchasers of suit property.”

There is a common understanding between the parties before me that a total 202 people contributed to the
purchase price of the suit property. However the complainants claim that 23 other persons also contributed.



The respondents, oﬁ the other hand claim to have contributed, plus 64 others. The problem before the panel,
therefore is to determine who, on top of the 202 agreed members, contributed to the purchase price of the suit

property.

Both parties did not furnish the panel with the list of 202 contributors they had agreed upon. The complainants,
however, produced a list of 225 members and argued that those 225 members in the name and style of Dandora
Housing Schemes Ltd were the rightful contributors. They also agreed to consider the five respondents in the
name and style of Kiambu Dandora Farmers Company, if they would withdraw the suit and team up with them. -
This would make a total of 230 members. The respondents did not agree. -

At this juncture, I reminded the parties of the guideline set out in paragraph No. 6 of the High Court order,
pointing out that the then directors of the purchasers of the suit property should tell the panel when the land in -
dispute was completely bought out and also when the money was taken to the advocate mentioned therein. Mr.
Keingati Waiharo, then the secretary of the Respondents produced a receipt from Sharpley Barret dated gt May
41968. The panel did not see the need of taking statements from both parties since the task before it was straight
forward — namely examining the necessary and available documents to unearth the actual contributors to the

- purchase price of the land in dispute.

The complainants objected to the receipt arguing that at a general meeting held on 2" July, 1967 called by the
respondents, the complainants were told the farm was completely bought out as at that date. A sale agreement -
was produced by the respondents. It is dated 3™ July, 1967. The agreement was therefore signed a day after the
said general meeting took place. The sale agreement is between M/S Mehdi Khan, Khan Nawaz Khan Abaas
Khan on one part and the four respondents who appeared before me plus one other. The five respondents have
clearly indicated under their signatures that they were land agents on the said agreement. It is on the part of

* respondents to explain why they sat on the purchase money up to 8" May 1968, having collected enough money
to buy the land as at 2™ July 1967.

The respondents agreed that Kiambu Dandora Farmers bought the disputed land on behalf of its members so
.that the land could be transferred later. The division was not possible in 1967 or soon thereafter. The
igespondents did not explain to the panel why this was not possible.

It was in 1973 that a dissatisfied group led by the complainants lodged a caveat in the Lands office after seeing
no progress since 1967 the year of completing to buy the land in dispute. The caveat sought the transfer of the
land in dispute from Kiambu Dandora Farmers (who were acting as agents) to Dandora Housing Schemes Ltd.
The latter was formed by members with an intention of developing individual houses for members once the land
was sub-divided.

Money to buy the land was paid to the respondents in general but to Keingati Waiharo in particular, who was
the secretary to the respondents. He kept all the necessary books and documents.



| o=

- At this point it became clear that the only way left to the panel to determine the actual contributors is to go
through the duplicate of the receipt books the respondents were using. Respondent three was caused to produ
the books. They were produced and are marked exhibit 2.

Examination of the receipt books revealed three categories of contributors: -

1. Those that had contributed moneys on or before 2™ July, 1967
2. Those that contributed later i.e. after the above date.

3. Those whose moneys were refunded.

I have attached three separate lists to the panels’ recommendation and the findings have been communicated °
both parties. Further, scrutiny revealed that complainant’s number one (1) and five (5) did not appear on the 1 t
of the actual contributors. Both were given a chance to prove their membership but to-date, they have not done
so. This perhaps explains why an objection was lodged in the middle of the proceedmgs This honourable €0l
has a copy of DHS/83/19 of 23" May, 1983 from the complatnants.

@
Arising from the aforegoing it is evidently clear that the land in dlspute belongs to more than five people. Sin
the four respondents plus one other have indicated that they were acting as agents, it means that other people
plus the agents, if they had an interest, contributed to the purchase price. Respondents three (3) and four (4) p ¢
for the land after 2™ July 1967 and this shows that their moneys did not actually go to the purchasing of the
disputed property. The total amount collected as at No. 200 on the first list indicated that collections were far |

much higher than the agreement (see page 7 of list one).

I am only asking this honourable court to go by the recommendations of the panel since it has exhausted the
order moving slowly and meticulously through the documents that both parties produced before it.

Throughout the proceedings, no witnesses were summoned since all the necessary evidence, in this case,
documentary, was produced before the panel. .

@a

Signed (SIGNATURE) (OFFICIAL STAMP) 6-7-83
ELDERS 1. D.K. WAWERU (SIGNATURE)

2. KAHUHU KUOGOTHOKA ( Si’GNATURE)

3. WAINAINA NGANGA (SIGNATURE)

4. GIBSON MWANGI (SIGNATURE)

Copying done by Mwangi Karanja for reference use only.
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ROBENT MACHAIIA
GC.P. WALTHAKA
NAYMOND MWANG T
MUTEGT KAREGA
WILLTAM MUTHAMA
NELSUN MUGHNT
NJENGA CHEGE
DANDURA HOUSING

\

IKABINO KARANJA
NEUBEN KANGANA
KEINGNTT WNATHAN
NJUGUNA  IKIMANI

CLAIM FOn:

{ \
( (e)
N ”
CUOWNTEN CLAIM:
(a)
) (1)

PETEN 5. KANGAIA

7
C:"Z-c

NEFUBLIC OF KENYA

IN CTHE THSH GUUNT OF . KENYA AT NAIROUL

GCIVIL CASE NO.13aB OF 1972

)

)

) »

) PLAINTLEES
)

)

)

)

SCHEME LIMETED

Veyrsus

0 DEFENDANTS

1 E G E:E

An order for transfer by the Delfendnnls Lo Lhe Ploinbicf
company of L.N.No.11379/3 Komurock Boad, Hodrobi Lo ol
for and Lo the use of Lhe purchasers.

Account of the ncney paid Lo the Delendants by the
purchasers. ,

Registration ol Lthe property L.N.No.JL379/3 in the name

of the Plainbil " company.
T N——

Payment Ly the Defendants Lo the Plalnbilmt compsny of any

woney found due in accounlt with interest al s rom dale
of riling.

Coslts of Lhe suil wilh interest at 1% Mrom date of
Judgement CilL paymant in full. i

A declaration Lhat L.H.Nu.llﬂ?Q/J Komorocle Quad, Nojrobi
is held by the Defendants (Plaintifls Ly Counter—clalm)
in Lrusl for Kianbn Dandore Fermers Company, subjecl Lo
Lhe grant of crnmscol or exemplion as requlired by law Lo

a transfer Cherool.

Cosls.

-




———

UPON READING the application presented to Uhis court on the 171h day ofr
Nugus t 19837 the 2nd day ofSeptember, 1983 and the 26(h day of February
1985 respectively, Ly Counsel lor the Plalntifls and Defendants AND UPON
READING the AFflidavits of CORNELIUS PETERSON WAITHAKA and KEINGATT WATIIARD
Tn support of the sald Applications sworn on the 16th day of August, 1983
and 25th day of August, 1983 and UPON HEARING Counsel for both partles:

IT 1S ORDERED:

1. That the application to set aside the award be and is hereby dismissed.
\
2. That Judgement be and is hereby entered for the Plaintiffs in Lerms

of the award {.e.

(1) The 5th.pnemises-L.Q:Np.}J}]QQSL;KQu'gggkfﬁde, ﬂéli?k'r
ﬁ?ﬁ:ﬁﬁﬂﬂ? Ey“ﬁﬁﬁfigﬁhéréb&ﬂ&ebled“f’ DANDORAZNOUS ING
SCHEMES “LIMITED for and o behalf of the me S theiéofl

(1) The Defendants do pay/account to the Plaintiffs the amount
of the money found to be in excess of the actual purchase
price of the land with interest al 8% p.a. rrom the date
of filing this sult.

(rei) The Defendant's Counterclalm be and is hereby dlismissed.
3. The befendants do pay t~ the Plalstiffs the costs of (hls suil

with Interest to be taxed and certifled by the Taxing Offlcer of
this Court. '

GIVEN UNDER my HAND and the SEAL of this Court this 13¢h day: of “aféhyAr985.f

ISSUED his M Ty day of \SA\hat oy, 1985

Sitity that ibls 16 @ treo SUPU &Y
Originh\.ﬂ | 1'/

g / /kv%/’l{l\ﬂ\&\

’ = '_ Y eerrasorvae st potJER

Beqpod pos ve e SodvEl .
SENTOR DEPUTY REGISTRAR

IHIGH COURT OF KENYA
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\ ged Gourt 0f ksl
Eigh Goust of
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1285 be nnd is hereby

Siven on 13th March,



5

- 2 -

1985 be and are héreby vocdted,!

4, That the Plaintiffs be and are hereby at liherty to
extract a proper decree and the game dio Follow tﬁe
Court's judgement upon reference to erbitration aaé—%ﬁe
and the draft thereof be served on the applicant for

approval.

5, That the costs of this application be and are hereby

awarded to the applicent.

'GIVPN under mJ hand and the Seal of this Court this {§

IS3UTD this (0‘ d"J of ()C'« i vy rj 86

\MM J@/@

DEIUTY REGIST
HI%H COULT OF KENYA, NAIROBI

/07
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI.

CIVIL CASE NO. 1348 OF 1972

ROBERT MACHARIA

C.P. WAITHAKA

RAYMOND MWANGT .

MUTEGI KAREGA

WILLIAM MUTHAMA

NELSON MUCHAIL

NJENGA CHEGE

DANDORA HOUSING SCHEME LIMITED

PLAINTIFFS

R N I N N N

VERSUS

KABIRO KARANJA
REUBEN KANGARA
KEINGATI WATHARO
NJUGUNA KIMANT
PETER G. KANGARA

DEFENDANTS

IN CHAMBER ON THE 1ST DAY OF DECEMBER 1993
BEFORE HONOURABLE MR. JUSTICE SHIELDS

ORDER -

UPON READING the application presented to this court on the
Sth August 1993 by Counsel for the applicants under Seé. 3A
of the Civil Procedure Code AND UPON READING the affidavit

of Cornelius Peterson Waithaka sworn on the 6th August 1993
AND_UPON HEARING Counsel for the Plaintiff/Applicant herein
in absence of Counsel for the defendant duly served..

IT IS ORDERED:;

1. THAT the Deputy Registrar of the High Court be and is

hereby authorised to sign the land Transfer forms on behalf

of the defendants herein following the court decrce dated

14th March 1985 in regard to Land L.R. 11379/3 Komorock

Road Nairobi.

GIVEN under my hand and the seal of this court this 1st day of

December 1993,

B C Ly L7

t
ISSUED at Nairobi this ﬂf{ day of 1993,

. TNl )
. ‘\' »\-~ a . 92 /’Q/ Sii,, J. EBA“
AV DEPUTY REGISTRAR

VT
9 — _HIGH_COURT OF KENYA AT NATR( 31

- B

L. _ A N
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Presentation Book Reyistration Fees: Sh.

MO i ion il siosbihoniiimmemnens 119...... paid. Teeceipt No,

...........................

REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(Cap. 300)

TRANSFER OF LAND

I.R. 23514

.......................................................................

. BCCC No. 1348 of 1972 made in chambers before Hon.Juskice. Shields.

.............................................................................................

(the reccipt whereof is hereby acknowledged) HEREBY TRANSFER to
Dandora Housing Schemes. limited.... . e e, .

..................................................................................................................

the land comprised in the above-mentioned (itle. i.e Land Ref. No. 11379/3

The Transferees declare that they hold the land as joint proprictors/as proprietors in
common* in the following undivided shares: —

For and on behalf of the members dnd Shareholders thereof

~—Dated lhls, Lj ..... day of b/['—u"l/lub 19.9_5

.Signed by the Transferor ] (4,(/1‘11\/\/—& ,;.
( 8. J, BHAT) ;

in the presence of: —
o :

Ll ese
L

[ CERTIFY that the above-named ................ )

\/_f_—:& J ‘ Z:{{L Deputy R?gistiég_,_ - %‘/ ? -.: :

- e te s e as
e SWOERIGR 0 ;

ppeared béforc IE OO TG i55u00 o siitionn se s s is Boimmncnn AU O cemzin.t. o oSl i
and, being known to me /being identified by —
E f ot 6 SNt o 412 £8 586555568 a5 A S £ 8 A Bt :
~ acknowledged the above signatures or marks to be his [theirs] and that he (they] had freely i
d voluntarily executed this instrument and understood its contents. ;l
|
— 1
- - " Signature and Designation of ,’
| Person Certif2ing i!
dete whithever is not applicable. |

oo
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,piece of land being an estate in fee simple of ALL that piece cfi i

—_Jana situate 1t tne city of Nairobi in the Nairobi arez’

HPUBLIC OF KENYA

THE REG & RATTON OF TITLES ACT (CHAPTER 281)

" CERVIFICATE OF TITLE: NUMBER 1.R.23514

‘ _r'

\ to in

TERM:  FREEHOLD
TRANSFER

I, M.J. BHATI, Senior Deputy Registrar_gt;}he High Court of Kenys
Nairobi in pursuance of an Order of the court (7he Hon. HMr.
Justice Shields) dated 1ST DECEMBER. 19893 in High Court Civs

Case No. 1348 of 1372, and preqehtmd to the Land Registry on 14th

" wan. 1994 and markec as daily Fol. No. 331 HERER+ TRANSFER to

DANDORA HOUSING SCHEMES LIMITED of Pcst Office Box 5677C Nairob:

Supnject to the Memcrandum of Chérges notified hereunder, all *hat !

contayning by measurement eight hundred and eighteen (818) aires
or thereabouts.and being Land Reference Number 117272/2 acs !
delineated on Land Survey Plan Numbez 86043 annexed to the saic
Transfer SUBJECT *“owever to the Act, Special Conditions=.
Encumbrances énd other matters specified in the Memorandur

hereunder written.

DATED this E§\6qﬁ

Signed by the said 5 R T Eps—
] ; STRAR
Serior Deputy Registrar é{l_DEPUTY REGIST

Under the SEAL of ) —— il
this Court ) v//;:;///,,) |
‘ ‘ ) s i

) i

in the presence of 0, 0§ LMo s
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F KENYA

REPUBLIC O

DANDORA HOUSING SCHEMES LIMITELD cooveeen. PLAINTIFE

i
By
o

(4

1
‘o
|

When | was requested hy Co

unsel for the clairtiff. Mr Dok

. f - - " 3 o~
Thuo, to record 9 consent order in terms of the lefter dated 26" .}
1998 signed by the Advocates f

Q

the plaintiff and 4
the defendant, | acked for time 1o ey

N
g
0

recording the consent.

[ 'have now perused the court

case file and hold the opin

it will not be proper to record a conse

1on that

*
nt in the terms Proposec

I'in the
consent letter dated 26™ June 1995

for a number of re

AS0Ns; among
them the following:

rirst the pProposed consent has the
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C::;\ \@L‘,

Effect of settling the suit through
The Notice of Motion dated 20"
February 1993 without reference
o the amended plaint of same dated
Secondly prayers in the plaint, prayers in
Notice of Motion and the pravers the
Consent Letter are not consisient
and it will be difficult to exacuie tha
prayers in the consent ietier.
Thirdly, if the sult premises was vested in the
Plaintiff by an order of the High Court
given on 13" March 1935 in HCCE 12453
of 1972, 1 do not see the proprietor of 3
declaratory prayer fer ownership of the
suit and of prayer (i) in the consent letter.
Fourthly while it may be doubted whether the
so called "Certificate of Titla” being relied
upon by the plaintiff in this suitis a proper
lawful document to Prove proprietorship,

the said “Certificate of Title” is <aid 1o bein

]



the name of “Kiambu Dandora Farmers
Company” and not the name of the
Plaintiff herein, “Dandora Housing
Schemes Limited”
- Fifthly, having obtained a vesting
ortder in HCCC No.1345 of 1572
there is no evidence that that
vesting order or a transfer grang
 effect to the vesting order was
registered under the Regulation

of Titles Act.

I think the court is being asked, through the consent letier dated

267 June 1998, to make a bad order and same should not he

~ granted.

Dated this 20" July 1995 in the presence o

fowro

J M. KHAMONI.

JUDGE



L A

N

D

Present:

Mr. Njoroge for Mr. Thuo for the plaintiff/applicant.

J.M. KHAMON!

JUDGE
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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NATROBI

CIVIL CASE NO. 1348 OF 1972

ROBERT MACHARIA & OTHERS ... .cvvveomnerenessmemoesrrsns PLAINTIFF.

KABIRO KARANJA & GTHRRE v w2uss=cssguen BimmyeREzne e DRFENDANT

R U i Ifwlq ‘C}

KN SN A e N P e —

APPLICATION

By Chamber gummons and under order 44 rule 1 of the Civil

Procedure Rules and section 3A of civil Procedure act the

applicants are asking for orders that:-

(1). This Honourable court be pleased to review and set
aside the orders made by the Honourable Justice
shields on 1st December, 1993.

(2); The court vacales all olher consequential orders
based on this order.

_ (3). The costs off the applicaltion be provided for.
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BACKGROUND :

The main suit which gave rise to this application was filed in 1972
by seven defendants against the five defendants . The dispute
between Lhe parties was the land known as LRR NO. 11379/3 of 818
acres and which was bought by the parties from one Mehdi Khan. 1In
issue was whelher the land belonged to the § deféndants. The
Plaintiff claimed that the land was bought by 225 bersons and that
the 5 defendants were agents of these persons. According to the ,
plaintiffs the Vendor was in a hurry to leave the country and ,
Lherefore [he land was transferred to the five who were to hold it "\I
in trust for the buyers until their company Kiambu-Dandara Farmers

Company Limited was incorporated. Three of the five had claimed

they were Lhe owners of the land with 2 admitting what —the—

Plaintiffs were claiming. In the course of the hearing before

Sachdeva J. on 9.3.83 a consent order on the following terms was

entered namely: -

"(1). Parties are agreed that 202 people have made contributions
towards the purchase price of the suit property, and that -
their names have been agreed to. -

(2). It is in dispute whether 23 persons claimed by Plaintiffsg
to be contributors towards the purchase price, and it is also i

in dispute whether the 5 defendants and 64 other persons on thelr

51de are also contributories towards the purchase price. The issue

in dispute is by consent referred to the arbitration of the |

Provincial commissioner Nairobi or his nominee for determination

and the arbitrator shall file his award in court within 90 days of

-
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today".

(The other parts of the consent order are not directly relevant to
the present application and I shall not quote them).

On 12.7.83 the award was read to the people (28) who were present.
An attempt was made Lo challenge Lhe award but was dismissed by the
Judge on the grounds that the application was out of/time under
order 45 of the Civil Prdcedure Rules.

On 8.9.83 the Judge made a ruling which I consider important and I

reproduce the same in extenso.

"RULING"

I am satisfied that the arbitrators have substantially considered
all that they were required to do so and with respect to Mr.
Onyango-Otieno, I do not consider that there has been any breach of
the rules of Natural Justice.

This maltter has been pending for about eleven years and must come

Lo an end. I enter Judgment in terms of the award and grant costs

of this application also to the Plaintiffs.

S.K. SACHDBVA
JUDGE

8.9.93"

At this stage it is significant to examine the award itself.

It shows that complainants Nos. one and five were not contributors
1
and therefore not members.

At page 3 in paragraph 3 the award reads:-—
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I have attached Lhree separate lists to the panel's
recommendalion and findings have been communicated to both parties.
Further scrutiny revealed that complainants No. one (cC.p. KATHUKA )
and number 5§ (NELSON MUCHAI) did not appear on the lisgt of actual

contributors.

After this and following the Judgment as aforesaiqd CQRNELIUS

PETERSON"WAITHAKA and KEINGATI WAIHARO made an application on

day of august, 1983 the 2n4 day of Septembef, 1983, and 26th day of

February, 1985, respectively, by Counsel for the Plaintiffg and

Waithaka anpg Keringati Waiharo,In the support of the said
application sworn on 16th day of august, and 25tp day of august,

1983 and upon hearing the counsel for both pParties,

IT IS ORDERED: -

(1). That the application to set aside the application beg and is
hereby dismisseqd.

(2). That Judgmént be and jig hereby entered for the Plaintiffs ip
terms of the award i.e,,

1

(i) The suit Premises LR No. 11379/3 Komarock roag Nairobi
was bought by ang is hereby vested in DANDORA HOUSING
SCHEME LIMITED for and onp behalf of the membersg




thereof.

/ (ii) The Defendantsg do pay Account (g the Plaintiffg the
amount of tpe money foung to be jip 8Xcess the actua)
7 burchase prjcg of the lang with interest at g P.a. fronm
the date of filing thig suit,
(iii) The Defendantg Counter claip be and jg hereby dismisseq
(3). The Defendantg do pay to Lhe Plaintiffrg the costg of this
i Suilt witp Interest tg be taxeq
Dated 14th Day of March 1985
SIGNED
3 SENIOR DEPUTY REGISTRAR"
This order wag however reviewed ang vacated op 13th November, 1985
Paragraph 14 of Fhp order reads: -
"That the Plaintiffs be ang are hereby at liberty to
. eXtract g Proper decrge and the sapg do follow the
court's Judgment upon on referen

reconstructed where upon on 6.8.93 Corneliug
.Waithakg filed ap applic

Peterson
ation asking for

an order authorising the
Jeputy Registrar to si

gn a transfer of Land LR No,
Dandorga housip

g Scneme

ourt Decree of 14.3.85.

209/1/379/3 to

limiteq. as to giyg effect tg the

This w
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Deputy Registrar issued an order authorising the signing of the
transfer and giving effect to the decree of 14.3.85.

The Registrar did not sign the transfer as eéxpected. He refused to

of this forged certificate was annexed to the affidavit ip support
of this application.

The provisional Certificate under section 71 of RTA Cap 281 is
issued when Lhe original Certificate is lost and is dated 6.8.1998.
Mr. Peter K. Keingatti in hisg supplementary affidavit depones that
at all times the company has had the original title ang there is no

Lime il was ever lost.

and éventually to his Own  company Ms. Falson Kenya Ltd. on

11.12.98.

obtaining loans by charging the land documents and a copy of a
charge for Kshs. 10 Million was annexed to the affidavit.

Consequently the said Cornelius Waithaka hasg been charged with
Criminal offenses related to the Provisional Licence in criminal
case "‘No. 516/99 in Makadara Resident Hagistrate's Court and the

case is pending hearing.

SUBMISSIONS :

— I
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Njiru for the applicant submitted that if the true facts of the

Mr.

case had been given to Judge Shields on 1st December, 1993 he would
not have made the order he did. Mr. Njiru relied in his
application on. the facts as related in the affidavits in support
deponed by Peter Keingatti as a furthef supplementary affidavit to
that sworn by Mr. Njiru.

The affidavits give the historical facts as they happened and as
described herein. There are supporting documents supporting each
contention and all of these were not challenged by the Respondent.
He further submitted that these facts contained in the affidavits
in support of the application were found out after the order was
made and are facts which could not have been found or established
at the time when the application was heard.

e further submitted that the present application was made without

delay taking into account that the court file had disappeared and

had to be reconstituted. He pointed out that the award and the
subsequent Judgment does not include the names of plaintiffs
numbers one and five as their names were not included in the list
of the coﬁtributors‘

The Plaintiffs deliberately misled Judge Shield to obtain the order
tLhey obtained.

The tith_tgvthe land cleariy shows that the 5§ persons—who are
referred to as agents are trustees holding -the land on behalf of
the contributors.

Mr. Musyoka for the respondent opposed the application and the gist

of his arguments are that:-




(a) There was no discovery of important ang new matter

(b) There was NO error apparent ip the order sQught to
be reviewsd.
(c) There wasg delay in filing the Present application.

He further submitted that the arbitration was to determine

The award according to Mr. Musyoka was ip favour of the Plaintiffs

and Lthat review of this order would not give the defendants the

land.

Obposed by Mr. Waithaka.

This decree was set aside mainly because it did not conform to the
Judgment which was entered following the award. He urged that the
decree of 13.3.85. shoulg be set aside and all subsequent orders
vacated. Plaintiffs should have drawp up the correct decree which

they dig not,
FINDINGS

= =AWV

I read and considered the contents of th affidavitsg filed ip

Bupport and against the application. 1 have also gone through a1}

8
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the annextures to these affidavits in particular the affidavit in
support and the further affidavit filed by the applicant. I find
that the averments therein are supported by the annextures. One of

the issues contested was the contents of the award and the Judgment

which was subsequently entered.

The award has three lists of the contributors and dogsénotvin¢lude
the names of the first éomplainant {(C.P, Waithaka) and the fifth
complainant (Nelson Muchai).

The award is very emphaltic thal :these two were unable to prove

bhéit;g@m&tihﬂtién. I theréiQIGJand that the two complainants

‘were not contributors as per the award and since this award became

theléhdgméﬁﬁ‘ény decree extracted from this Judgmgntzsndgld'geflect
th@wébééncgwof'ﬁheir names as contributors. The terms of the
Arbitration included the determination of who were the contributors
and the judge found as a fact that the arbitration did what it wag
supposed to do. There being no appeal on this point the matter
rested there and cannot be revived through the back door.

The other contentious point was whether the decree subject of
the application by Cornelius Peterson Waithaka the 1st complainant
of 6.8.93 purported to refleclt the contents of the Judgment.
Examinatign~9f the court record shows that the applicant_jn this
application of 6.8.93 is the same Waithaka who was found by the
Arbitration Tribunal not to be a contributor. The order granted by
justice Shield in this application had the effecl of resuscitating
the decree which was set aside on 13.11.85 because il did not

conform Lo Uthe Judgment. This would in turn have the effect of



(&

€y

& yd
e S
w&') [N

including Mr. Waithaka as a contributorf"I therefore find that
Bven [lijg Subsequent decree was not in conformity With the Judgment
and it yag worded in gych a way as to include the applicant Mr.

Waithaka as one of the contributorg.

It is Lo be notaeg that soop after Obtaining the_grder the

deputy registrar tg sign a transfer jip favour of Dandorga Housing

Schene Limiled.

PTroof of t{he desperate efforts by Mr. Waithaka to change the court

judgment to include his namea as a contributor .

iE thereforeg find that the decree of 14.3. 85 having been set aside

i
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6.8.,93 by.Waihaka seeking the transfer of the land to TDandora

Housing Scheme Ltd once m;re, He relied in his application on the

ground that the original certificates had bgen lost which was not

true. The applicants were not aware on 1.12.93 that C.P Waithaka
had given false information in support of his applicatiqn otherwise
they would have opposedvthe application. They came'to know of
these facls later after the ordér had been obtained. 1 therefore
find that there was important and new matters which were not known
to the applicants al the time of the application. The order
nf«:‘ granted by the court ended up with the plaintiff CP Waithaka
obtaining the provisional 1licence. There is evidence that the
original certificate had not been lost as claimed by CP Waithaka.

The Criminal proceedings against him before the Resident Magistratq

Makadara testified to this mistake. That there is in existence the

original title deed, constitutes an error apparent in the order.

The 'checkered history of this case with the file frequently

disappearing only to emerge with a new application by the same

applicant makes a mockery of the requirement that the applicant for
review should make his application without delay.

{7 Upon realising that an order circumventing the award had been
obltained the applicants moved the court for a review of this order.
Considering that this was not the first application to change the
terms of the judgment and the decree and it was not the first time
such orders were set aside (see the applications of 17.8.83 and

; 26.2.85 and that of 13.11.85). I therefore find that the present

applicants were not guilty of delay in filing this application.

11



They coulg only fijle the application after learning that their

rights had Dbeen jeopardized, For the respondentg to rely on delay

granted has delavyed in'making the application, Section 8p of the

that the apblication 1jkg the other beforg it fallg Within tpe
AMPits of order 14(1) of the Civil Procedyre Rules end_it is 3
Proper application for a review.

In the greater interestsg of Justice and‘taning into account that
this js 4 land dispute involving Many memberg and it ig a dispute
in which_one or few individualsg are repeatediy attempting to rob
the memberg of the 1lang I woulg grant the application which 1
hereby do., The orders,made by Honourable Justice Shields on
1.12.1993 are hereby reviewed and set aside, All other
consequential Oorders based op this order are hereby Vacateqd. The

respondentsg shall bay the Costs of this application.

‘Dated apg delivered at N

1999,

g r B



PETER G. KANGARA ........ 1 0 6 5 5 o i e

REPUBLIC OF KENYA .‘ ;‘

st
IN THE HIGH COURT OF KENYA AT NAIROBI
CIVIL SUIT NO. 1348 OF 1972
ROBERT MACHARTA ..ivvenrneerornnnnnnnennneeennens S5 PaE TR aE )
"C.P. WAITHAKA .....voivenenn. BHEE ST Cerreae - )
RAYMOND MWANGI ...evveennen.. o e R e TP
MUTEGI KAREGA ....... o 9 L SRS BTN B W e AR |
WILLEAM MUTHAURA o 5omowonssmsnsssesssaneennsssses 8 6 B 5w n)
NELSON MUCHAI ........... B R gz O ——— i@ T, @50 5 “wiey
NJENGA CHEGE ....... et W 5 R S % e B E )
DANDORA HOUSING SCHEME LTD. ........... om0 e 1 I——]
VERSUS

KABITO KARANJA ............. Cereeeieeeaeean . R PINT S
REUBEN KANGARA ....... 5 U A SR A 5 S i 0 e S B )
KEINGATI. WATHARO ......... R 0 e B N )
NIJUGUNA KIMANT osocuenssnintnsonsas S5 R R 8 R s )
)

(BEFORE THE HONOURABLE MR JUSTICE
MULWA IN CHAMBERS ON 26TH OCTOBER, 1999)

ORDER

PLAINTIFFS

DEFENDANTS

UPON READING 'the application presented to this Court on 17th February 1999 by
Counsel for KIAMBU DANDORA FARMERS COMPANY LTD. under Order 44 Rule 1 Civil

.Procedure Rules and Section 3A Civil Procedure Act AND UPON READING the

affidavit of Boniface Njiru sworn on 17th February 1999 and the annextures

attached thereto, Peter K. Keingati sworn on 19th April 1999 and the annextures

attached thereto and Replying affidavit of Robert Macharia 'sworn.on 22nd

February 1999, Raymond Mwangi sworn on 22nd February 1999, Mutegi Karega~sworn

on 23rd February 1999, William Muthama sworn on 22nd February 1999, Nelson

Muchai sworn on 22nd February 1999 and C.P. Waithaka sworn on lst March 1999
AND UPON HEARING COUNSEL for KIAMBU DANDORA FARMERS COMPANY LTD., Counsel for

IS ORDERED

¥

the 2nd plainﬁiff and Counsel for the 1st, 3rd, 4th, 5th and 6th plaintiff IT

I That the Orders made by Honourable Mr Justice Shields on lst December 1993

. be and- are hereby reviewed and set aside.

2. That all such consequential orders as were issued pursuant to the order

made on lst December 1993 be and are hereby vacated.

cewf i,
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3. That costs of this application be and are hereby awarded to the

applicant.

GIVEN under my hand and the Seal of this Court this 26th day of October 1999,

VIS‘SUED this \ \a\\’\ | d.ay of NB\}QMJOC@‘ 1999,

- A
Q\\/\Q?/(}\ -\ DEPUTY REGISTRAR
Q)\,\ )}) Ao HIGH COURT NATROBT

3 STRAR
HIGH COURT OF KENYA
‘ NAIRORBI




T T

. l‘
K ="
.

. R

| »L)\ !

s NG 2

REPUBLIC OF KENYA
IN THE HIGH COURT AT NAIROBI
CIVIL CASE NO. 1088 of 2000

DANDORA HOUSING SCHEMES LTD. oo _PLA‘INTiFF
-versus - . B
KIAMBU DANDORA FARMS COMPANY LTD............ DEFENDANT

RULING

Mr. Njiru appearing for the Respondent in the application dated 12th July

2000, raised a preliminary objection of Res Judicata.

The application prays that the Defendant be restrained from dealing 1n any
manner with the plot of land bearing L.R No. 11379/3/Dandora/Nairobi
pending hearing and determination of this suit. The Plaintif/ Applicant s

Dandoi‘a Housing Schemes Limited and the Defendant is Kiambu Dandora

‘Farmors Company Limited. The application 1s bascd on the grounds stated

on the face thereof and on affidavit sworn by one Sarah Wacera Mwangi on

“12th July 2000. The subject matter of this suit has a long history of legal

wrangles dating back to the year 1972,

the counter-claim filed in the H.C.C.S No. 1348 of 1972 between the alleged
contributors of the plot of land in question which is admeasiiring 882 acres.
The Defendant herein was the 9th Defendant in the counter-claim therein.
The parties have gone in and out of the Courts and Arbitral Tribunal
severally and the last effective order was%naée»u-ndex:-thesl?.uling.oﬁl{asanga-

This is the exhibit marked .PKK.Z.Zrchrrcd
to in the snnexed affidavit/declaration of

This..... jl'Ldev of FFRG..... 19425
at KR

COMMISSIONER FOR OATHS

A N I F A 0T A a4 4 N ‘p i 0 2. i s sonnap
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Mulwa ] in his ruling dated 26th October 1999 which reviewed and set aside
the orders made by Sachdeva J on Ist December 1993. The essence of the
ruling was that the- presént Applicant/Plaintiff has been excluded from the

ownership of the suil land.

Mr. Njiru relying on the facts deponed in the replying affidavit sworn by one
Peter Karambi Keingatti on 26th July 2000 and annextures thereof,
submitted that the suit is squarely within the Doctrine of Res-judicata and

thus the application be dismissed with costs.

Mr. Oyugi ihinks that the matier is noi pre-deiermined beiween the pariies

herein as the parties were on the same side in the counter-claim in th

o

previous case filed in 1972. Furthermore the Award was in ;cspect of the ,,
contributors and thus the companies were not involved. With r;srs;-)ect‘,:t:hc R
said contention is not borne from the records. The contributors were
specified in the award (though the list thereof1s not before 'mc) and that fact

cannot be and has not been controverted. The several attempts to transfer

a z GazSava

the suit premises in the name of the Plaintiff have been rejected.

'The submissions that the defence does not refer to the previous case and that
is why the objection should not be upheld, deserves to be rejected. The issue
is averred in the replying affidavit and at the moment they are praymg for
dismissal of the application. In any event that fact has been plbadcd in the

plaint and the Defence can always be amended under the Civil Procedure

Rules.
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The ruling of Kasanga-Mulwa J referred to hereinbefore spectfically

overruled the attempts to register the suit premises under dubious means in

the name of the Plaintiff by one C.P. Waithaka.
The essence of the provisions of Section 7 is to make an end to the litigation
severally attempted. The issue in this case was directly in issue. in the

earhier case. The Plaintiff herein was a Plaintiff in the Plaint and the

Detendant herein was the Defendant in the counter-claim. | ‘he other parties

were litigating for and/or under the same claim and/or titfle. T lns how Q

simple the position is of this case.

The above factors satisfy me that the issues raised and reliefs claimed herein

are barred under the doctrine of Res-judicata and 1 uphold the prehmmary i ”

objection ralsed and dismiss the apphcatlon with costs.

3
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROB|

CIVIL SUIT NO. 1348 OF 1972

ROBERT MACHARIA & OTHERS.................... PLAINTIFF

VERSUS

KABIRO KARANJA & OTHERS.................. DEFENDANT

RULING —

In this Application the applicant is ésking for orders that Falcon
Keinya Limited be joined as an inlerested party to the proceedings
“and that the order made by this Court' on 26.10.1999 be vacated and
set aside. A s"-tay of further proceedings pending the hearing of this
application is also asked for.

Mr. Thiongo, the Learmed Counsel for the applicant in his
Do o e
Q‘Jsubmtss,lon contended that the applicant is a Lirited  Liability

Company distinct from the Directors in particular from Mr.C p.

Waithaka. The applicant should have been given a chance to show

that the documents were not a forgery. He further submitted that it is



his client's case that it bought the land for valuable consideration from

he Dandora Housing Scheme Limited.

..vmoh are relied upon by the applicant, were g shown to be

M rgeries. This Court fouﬁd as a fact that Mr. Waithaka was not a

proceedings would assist. The Applicant Company: “belongs to N

V\ iithaka hlS son and a-Mr Mwaura. They have not shown who the
)t srdirectors are and who are the the shareholders.

This application s Supported by an affidavit of Mr. C.p.

Vaithaka in which he attempts to go into the issues, which were

nsidered’in the review application whose ruling was delivered on
). ).1999,

In that application the respondents were Kibiro Karanja and 4

€ 3. Mr. C P. Waithaka swore the supporting affidavit dated 1st

rch, 1999 and filed on 2nd March, 1999 The matters raised in this

»ucation were all gone into during the hearmg of the application




and were adequately addressed to in the Ruling of this Court of
26.10.1999.

In the supporting affidavit by Mr. C.P. Waithaka filed on
29.2.2000 the same issues as those ihjhe affidavit of 2" March,
19;39 are revisited only in more details this round. He now claims that

in the earlier suit he was a plaintiff in his own capacity thereby

distancing himself from Falcon Kenya Limited which he says had

/—«‘

substantial interest in the suit land and was not afforded a chance to

be heard. What Mr. Waithaka forgets is that what was before the
court in the application was a review application and not a suit.
Falcon Kenya Limited was not a party to the proceedings, which were
subject of the Review, and in any case the court was reviewing a
matter which had been concluded in 1983. How then and under what
law is Falcon Kenya Limited is to be made a party to those
(C?proceedings? It will be seen from the Ruling of this court of
26.10.1999 that Mr. Waithaka repeatedly filed a number of
applications whose aim was to circumvent the court finding of 1983
all without success. The application before the court is yet another
attempt to try to undo the court finding of 1983. In the Ruling of

26.10.1989 the court reviewed the history of this case and made its

i

,'1



finding. The applicant cannot come at this stage asking to be made a

party through g review application.

Even if the
Applicant Company haq absolutely nothing to do with Mr.. Waithaka

let a lone where itis apparent that the company is his, one fajls to ses

"how the company by any stretch of imagination could be made g
(¢
party to these Proceedings.

I

I'ind the application with -no merits and the same is dismissed

Wwith costs.

Delivered and dated this Gl day-of March, 2001

KAS(NgA ULVVAB

JUDGE . —



REPUBLIC OF KENY A

@ THE REGISTRATION OF TITLES ACT (CHAPTER 281)
TITLE NUMBER R. 23514 :

TERM: FREEHOLD

TRANSFER

l KA AT IC_ Ay Senior Deputy Registrar of the High Court of
IKenya, Nairobi in pursuance of an order of the Court (The IHon. Mr. Justice
Shetlds) dated 1™ December 1993 in Iigh Court Civil Case NO. 1348 of 1972 and
in consideration of the Decree dated 13" March 1985 HEREBY TRANSFER 1o
% DANDORA TIOUSING SCHEMES LIMITED of Post Office Box 43456, Nairobj
(\L’ all that picce of land being an estate in fee simple of ALL that picce of land situate
i the city of Nairobi in the Nairobj arca containing by measurcment cight hundred
and cighteen (8 [8) acres or thercabouts and being Land Reference Number
1137973 as delineated on Land Survey Plan Number 85043 SUBJECT however to -
the Act, Special Conditions, Encumbrances and other matters specified in the

Memorandum herecu nder written.

(e

DATED THiS 27 DAY OF L’&QL.QS 2003 7
signed by the said ) " _ .
Senior Deputy Registrar ) k | \/f
Under the SEAL of ) -
O This Court ) L
* ) Deputy Registrar
)
)
) /
In the presence of )

________________________________

DEPUTY REGISTRAR
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‘ REPUBLIC OF KENYA
IN THE HIFH COURT OF KENYA AT NAIROBI
CIVIL SUIT NO. 1348 OF 1972
ROBERT MACHARIA..........ccovumereeenereoeeeeeeeeeoeeeeeeeeeeeeeoo )
C.P. WAITHAKA . ..c..ooiiiitiiiiieiee e, )
RAYMOND MWANGL......ccoiuuiiiiieeieeseeseeeeeesee oo )
MUTEGI KAREGA ....ccccuviiiiieeeeeeseeeeeeeeeeoeeeeeeoeo )PLAINTIFF
WILLIAM MUTHAMA ...ooooiiiiiiiiieeee oo )
NELSON MUCHAL .....ccooutiiiiiieeeeeeeeeeeeeee oo )
NIENGA CHEGE......ccuviiiieiisieeeeeeeeeeee oo )
DANDORA HOUSING SCHEMES LIMITED...........oovooooeoooei, )
VERSUS

KIBIRO KARANJA .....cuoiiiutiiiieieeeeeeeee oo )
REUBEN KANGARA........ceeeieieeeeeeeeeeeeeeeeeooeoeeooo )
KEINGATI WATHARO........ccouveeaneeineaaeee oo )DEFENDANT
NJUGUNA KIMANL. c..cvveeeeteteeeeeeeeeeeeeeeeeeeeeeeeeoeeeeeeo )
PETER G. KINGARA.........coeoeeieeeeeeeeeeeeeeeoeooooeoeoo )
KIAMBU DANDORA FARMERS CO. LD )

IN CHAMBERS ON THE 29™ DAY OCTOBER 2003
BEFORE HON. MATHEKA PDY REGISTRAR

ORDER

This case coming up for mention on 29" day of October 2003 before Hon. Matheka PDY
. Registrar in respect of the transfer dated 28" May 2003 pertaining to L.R. No. 11379/3

AND UPON HEARING Counsel for the applicant/plaintiff and Counsel for the

defendant/respondent. ‘

IT IS ORDERED

1. That the transfer dated 28™ May 2003 signed by Hon. Matheka PDY registrar
which was based on false information giyen by Counsel for the applicant, be and
is hereby reviewed and cancelled.

2. That the original transfer dated 28" May 2003 be forthwith brought to court on
the 18" day of November 2003 for cancellation.

GIVEN under my hand and the Seal ofithis Court this 20™ day of October, 2003.

ISSUED at Nairobi this OZLD E day of NW CCN‘AQR/* 2003.

p e
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

CIVIL CASE NO. 1348 OF 1972

1

ROBERT MACHARIA
C.P WAITHAKA
RAYMOND MWANGI
MUTEGI KAREGA
WILLIAM MUTHAMA
NELSON MUCHAI
NJENGA CHEGE

DANDORA HOUSING SCHEME LTD........................

KIBIRO KARANJA
REUBEN KANGARA

- KEINGATI WATIHARO

NJUGUNA KIMANI

PETER G. KANGARA................ L

CLAIM FOR:

PLAINTIFFS

............. DEFENDANTS

a) An order for transfer by defendants to the plaintiff Company of
L.R. NO 11379/3 Komorock Road, Nairobi to hold for and to the

use of the purchasers. -

b) Account of the money paid to the Defendants by the purchasers.

¢) Registration of the property L.R. NO 11379/3 in the name of the

plaintiff Company.

d) Payment by the defendants to the plaintiff Company of any money

found due in account with interest at 8% from date of filing,

e) Costs of the suit with interest at 8% from date of judgement till

payment in full.

COUNTER-CLAIM

a) A declaration that LR NO. 11379/3 Komorock Road, Nairobi is
held by the Defendants (Plaintiffs by Counter-claim in trust for
Kiambu Dandora Farmers Company Limited), subject to the grant
of consent or exemption as required by law to a transfer thereof.

b) Costs.

-

, .
S . . . s

Fors



UPON READING the application presented to this Court on the 17t day of August 1983,
the 2™ day of September, 1983 and the 2nd day of February 1985 respectively, by

said Applications sworh on the 16 day of August 1983 and 25™ day of August, 1983 and
UPON HEARING Counsel for both parties.

IT IS ORDERED

L. 'THAT the application to set aside the award be and is hereby dismissed.

2. THAT judgment be and is hereby entered for the Defendants in terms of the
award as follows:- .

() The suit premises LR NO 11379/3 Komarock Road, Nairobi was bought
and is hereby vested in Kiambu Dandora Farmers Company Ltd for and on
behalf of the members thereof as ascertained by the Provincial
Commissioner-Nairobi.

(i) The 3" and 4% Respondents are not contributories to the purchase of the
suit land.

(i)  THAT the actual contibutories to the purchase of land parcel LR. NO
11379/3 Komorock Road are the persons whose contributions were made
before 2™ July 1967 |,

(iv)  THAT the plaintiffs do pay to the Defendants (plaintiffs in counter-claim)
the costs of this suit to be taxed and certified by the taxing officer of this
Court. .

GIVEN under my hand and the SEAL of this Court this 8" day of March 1983,

ISSUED this Lgﬁ\ day of 0&6{) I:,ﬁ_f 2006.
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CONSTITUTION AL PETETION NO. 47 2011

»

IN THE MATTER OF SECTIONS 22, 23 & 165 (3) OF THE CONSTITUTION OF KENYA
. " AND
IN THE MATTER OF THE CONTRAVENTION OF FUNDAMENTAL RIGHTS AND
FREEDOM UNDER SECTION 40 (1) AND (3) OF THE CONSTITUTION OF KENYA

-AND

IN THE MATTER OF PURPORTED COMPULSORY ACQUSITION OF -
’ ,JAND REFERENCE NO 11379/3

AND

4ABDULAHIMUIRURIMU1GAI 18T PETITION R
~  RAY ONDMWANGIWAWERU ST T it i 20 EEATTIONER
<, KARJUKI NJOROGE ‘....ccont. e 3RDPET1T10N1 :
" KERUMBI e AT ¥ x TR SE 4THPETITIONEW
" JOSEPH NDUATI NGENDO .. - BT vvveeneen seieiesenensn5 T PETITIONER

| _ﬁ_;KIAMBU DANDORA FARMERS COMPANY LIMITED ............................... 6™ PETITONE

; AN‘D'\'- VL

ATTORNEY GENERAL Fm COMMISSIONER Q¥ LANDS ceraeeees RESPFONDENT

1 "i_ .ORETHE HON LADY }UbTICE M. NGUC

V_Apphcatlon for Orders— P

s 1 _";iﬁTHAT thls Comt do rder and aHow the Advertlsement of thl‘% Petmon in any T

Natloglally c1rcu1atm _avlly Newspape:r 1o mvwe and allow all and any mterested p?*'q»

S o -apply to be en]omed and heard durmg the hearmg of the Petmon

2. THAT pendmo the hearmg and determma’uon of the Petition her-ein there be a ste

proceedings in respect of all other cases instituted and pending bcfore Court or ar ¢

 tribunals which touch on and concern the whole, any part or any su b-division or par

of the subject property herein being LR No. 11379/3, situtate in Nairobi and in partic a
1. HC.ELC.NO.393 OF 2008 ‘
2. HCCC NO. 328 OF 2004

3. HCCC NO. 350 OF 2003

>

HC ELC. NO. 412 OF 2010



- ﬂx"s HC ELC. NO. 618 OF 2010
- #7 6 HCCCNO. 213 OF 2010
4 7. CMCCNO. 1451 OF 2002

"8, HCCCNO. 610 OF 2004
9. HCCC NO. 408 OF 2003
10 HCCC NO. 890 OF 2002

1. HCCC NO. 393 OF 2008 .
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3. Any Orders 1ssued and subsxstmw in the aforestated smts be maintained pending’ the

hearmg and dete1 mmatlon of tl’ns Petmon o

i ThlS Honourable Court do grant orders aud dlrechons on the manner, format place and

y-d ys from the date hereof

advertlsement B

3. That mention for further directio b o 8t Decémber 2011,

~ GIVEN Under my' hand and seal of this Court this 31:$‘~day of October, 2011.

ISSUED at Nairobi this | 71~ day of poc “o011.
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© AND A
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! DATED - F\,am)bf this 246 day of E\!ovember, 2014
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REPUBLIC OF BENYA
IN THE HiGCH COURT OF KENYA AT NAIROBY
MILIMIENI LAW COURTS
LAND AND ENVIRONMENTAL DIVISION
ELC CIVIL SUIT NO. 698 OF 2007

STEPHEN MUGO MUTOTHORT....cvveeenns 1°T PLAINTIFF/RESPONDENT

RAYMOND MWANGI WAWERU...........2"° PLAINTIFF/RESPONDENT

PETER KARUMBI KEIMGATLovssreerrecessns 3%° PLAINTIFF/RESPONDENT

KIAMBU DANDORA

FARMERS CO. LTD.occoomsoonsvonsscrsnnsassnnss 4™ PLAINTIFF/RESPONDENT
VERSUS

CITY COUNCIL OF NAIROBL..... B M DEFENDANT/APPLICANT
RULING_

The Defendant has moved the court. by way of a Notice of Motion dated :

7" June 2012 brought under Order 17 Rule 2(4) of the Civil
Procedure Rules, Seetnons 1A, 1B and 3A of the Civil Procedure
 Act. The said Defendant is seeklng orders that the suit be dismissed for
want of prosecuhon and that the costs of the application be borne by
the Plalntlffs The grounds for the application are that.on 6 July 2011,
the court dechned to dismiss the suit pursuant to an application dated
5% March 2010 filed by the Defendant. The Defendant has stated that
the court directed the Respondents to file an application for substitution
of parties within 21 days and set the suit for hearing. According to the
Defendant, the Respondents have failed to comply with the court's

orders and the Defendant contends that the delay is prejudicial.
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The application is supported by the affidavit of Aduma 3. Owuor sworn
on 7™ June 2012 where the Defendant's Acting Director of Legal
Services reiterated the grounds on which the application is premised and
contended that 11 months had lapsed since the court orders of 6" July

2011 were issued with the Respondents failing to take action to have

the suit heard expeditiously.

Further, the Defendant stated that a period of 8 years and 3 months
has lapsed since the suit was filed and the Defendant averred that the
period is long, inordinate and unexplamed It is the Defendant's case
that the delay is prejudicial to her due to the rlsk of losing defence
witnesses and pertinent e_/(hlbltS. ,Accordmg to the Defendant, the
Respondents have lost in_terest in Iittgating the suit since they have not
sought extension of the iil»days-"pe;riod allowed by the court on 6™ July,

2011.

The appli(:'ation"is obbosed by'the 4" Plaintiff, who through her director,
John Mburu Karega ﬁled an affidavit on 16™ October, 2012. The 4™
Plamtlff averred that the Plaintiffs have filed a constitutional petition No.
47 of 2011--5,\{\_/»@056 amended petition was annexed as evidence. It is the
Plaintiffs' case »that on 28" November 2011, they put up a public
announcement in the Daily Nation for any interested party to seek and
be enjoined in the petition. Further, that on 31 October 2012, the court
stayed all proceedings related to the dispute over LR No. 11379/3
including HCCC No. 890 of 2002 which is the previous court file

number of the instant suit. According to the Plaintiffs, this suit could not
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be fixed for hearing since all proceedings concerning to LR No.

11379/3 were stayedl.

The application was canvassed by way of written submissions and the
Defendant in submissions dated 5" June 2013, argued that the Plaintiffs
are yet to comply with the court's order issued on 6™ July 2011. Counsel
for the Defendant argued that the proceedings of the instant suit were
not stayed by Constitutional Petition No. 47 of 2011 as alleged by the
Plaintiffs. It is the Defendant's case that the orders issued in
Constitutional Petition no. 47 of 2011 on 31 October 2011 we'e issued
more that 100 days from 6" July, 2011 when the court directed that
substitution be made within 21 days Counsel cubmltted that the
Plaintiffs failure to substitute the 1% to 31 Plamtlffs within the stipulated
21 days since 6™ July 2011 means that they have lost interest to litigate

the matter.

It was argué'd?for the Defendahtﬁ th"a-'t under Order 17 Rule 2(4), the

court has" powers to dismiss the suit for non compliance with any

dlrec:ons glven by the court and reliance was placed on the case of

Abdalla Tanara Godom -ys- City Council of Nairobi(2008)eKLR

as well as’ the case of Francisca Adikinyi Bwire -vs- Samuel K.

Mutwiri (2006)eKLR where the suits were dismissed for want of

prosecution.

The Plaintiffs filed submissions dated 25" June 2013 where they argued
that this suit raises complex legal and factual issues which included an

examination of whether the Commissioner of Lands lawfully acquired
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and conferred to the Getendant any rights over the Plaintiffs' iand parcel
No. 11379/..5 The Plaintiffs submitted that they had filed Petition No.
47 of 2011 against the Commissioner of Lands where they have
challenged the acquisition of land parcel No. 11379/3 and have also

alleged violation of their constitutional rights through deprivation of land

without compensation.

The Plaintiff submitted that the dismissal of the suit is inappropriate
since they have not slept over their rights and are mstead pursumg their
suit diligently through constitutional petition No. 47 of 20‘11 |

The issues that stands to be determmed is whether there has
been inordinate delay on the part of the plamtlff and for which
no reasonable explanation has been offered and further
whether the Defendant will spffer arny. prejudice if the suit is

not dismissed.

Order 17 Ruie 4 of the 'C-i'vii ProEféElUre Rules gives the court discretion
to dismiss a sui:t'?Wh,e're there iénon—compliance with any direction given
undeiffé)rder 17 The Plaintiff .are accused of non compliance of the court
orders""kis'__sued on 6" July 2011 directing them to substitute the 1% - 3%
Plaintiffs Withv_in 21 days.The plaintiffs have endevoured to explain

themselves on the apparent lapse and non action.

I have considered the arguments for and against the dismissal of the
suit and I find that the Plaintiffs have offered a reasonable explanation
for the delay in prosecuting the suit. The subject matter of the suit

herein involves parcel No. LR 11379/3 where the Plaintiffs are seeking
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compensation from the Delendant for alleged compulsory acquisition of
what they claim to be their parcel of land. The Plaintiffs have annexed
pleadings in Constitutional petition No. 47 of 2011 filed against the
Commissioner of Lands where they have sought inter alia, a declaration
that their private property rights were infringed under Article 40 of the
Constitution as well as a declaration that that the purported compulsory
acquisition was unlawful, null and void. The constitution petition invites
all affected persons to appear and ventilate their rights and interests. It
does appear to me that determination of the conshtutron petltxon will
invariably have a bearing to this suit. It is not clear or apparent what the

actual status of the constitutional p_etltlor is at the rnoment.

In my view, it would be an abuse_ bf‘the court process to have different
proceedings going on in"courts'éf{:"'c"oncurrent jurisdiction relating to the
same subject matter and m the mterest ofJustlce the court should allow
the Petition to be ﬂnahzed since ‘the orders to be issued therein will have
a direct bearmg on the current suit. The plaintiffs have stated that all
the pendlng surts relatmg to the suit property were ordered stayed
pursuant to an order issued in the said constitutional petition No. 47 of
2011. The;—_g_rdgrﬁlssued on 31* October 2011 by Hon. Lady Justice
Mumbi Ngugl énnexed to the replying affidavit of John Mburu
Karega appears incomplete and the court in the premises directs that a
duly certified copy of the order be abstracted and filed in this court file

within the next 30 days from the date of this ruling.
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The court declines to grant the orders sought in the Defendant’s notice
of motion dated 9" June 2012 and directs that this suit be mentioned on
26M February 2014 to ascertain the status of constitutional petition No.

47 of 2011 and for further directions.

The court orders that each party meet their own costs for this

application.

Ruling Delivered at Nairobi

this..evieen. 27% e iasii day of. ./Vﬁﬁ"f Cornbo1s,
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REPUBLIC OF KENYA
IN THE ENVIRONMENT AND LAND COURT AT NAIROBI

ELCC NO. 1518 OF 2013

EMCO BILLETS AND STEEL LIMITED.......ocoveeeeeeeeeeeo. PLAINTIFF
VERSUS

KIAMBU DANDORA FARMERS COMPANY LIMITED............ DEFENDANT
RULING

I have two applications before me. The first application was brought by the plaintiff by way of Notice of
Motion dated 16" December 2013 seeking orders to restrain the defendant from trespassing upon,
carrying out unlawful acts of eviction or destruction against the plaintiff or its property and/or interfering
with the plaintiff's quiet possession and enjoyment of LR No. 12034 (original number 11344/1), LR
No.12504 and LR No. 12247 (original number 11344/4) pending the hearing and determination of this
suit. The plaintiff sought a further order that the Officer Commanding Buruburu Police Station be
directed to deploy sufficient police officers to protect its assets and employees from unlawful acts of
destruction and/or injury by the defendant pending the hearing and determination of the suit.

The plaintiff's applicaticn is supported by an affidavit swom on 16" December 2013 by Joseph Chege
Ngechu, the plaintiffs administration manager. The plaintiff's case as set out in the said affidavit is that;
the plaintiff acquired the parcels of land known as LR No. 12034 (original number 11344/1) and LR No.
12247(original number 11344/4) from Emco Steel Works Kenya Ltd., and LR No. 12504 from Emco
Billets Ltd. ~ The three parcels of land are hereinafter referred to as “the suit properties”. The suit
properties are leasehold from the government of Kenya for a term of 99 years and were acquired by the
original proprietors between 1975 and 1989. From the year 2008 when it acquired ownership of the suit
properties until 20™ September 2012 when the defendant purported to lay a claim over the properties
through an advertisement in the Daily Nation newspaper, the legality of the plaintiff's titles over the suit
properties had never been brought to question. On 25" November 2013, the plaintiffs advocates
received a letter dated 25™ November 2013 from the defendant's advocates alleging that the suit
properties were located within the defendant’s parcel of land known as LR No. 11379/3 and threatened
to have the plaintiff evicted therefrom. On 6" and 7" December 2013, the defendant sent a gang of
thugs to the plaintiff's office premises who destroyed the plaintiff's perimeter wall and gained access to
its factory. The defendant's illegal entry onto the suit properties interrupted its operations and
occasioned it massive losses. The defendant had threatened that it would destroy the plaintiffs steel
mill business which is worth millions of shillings. It is on account of the foregoing that the present
application has been brought.

http:/fwww.kenyalaw.org - Page 1/8
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The plaintiff's application was opposed by the defendant through grounds of opposition dated 23™
December 2013, notice of preliminary objection dated 6" January 2014 and a replying affidavit sworn on
7" January 2014 by Kariuki Njoroge. Kariuki Njoroge who has described himself as a director and
trustee of the defendant company has stated in his affidavit as follows. The defendant is the owner of all
that parcel of land known as LR No. 11379/3 which measures 818 acres (hereinafter referred to as “the
defendant’s land”). The defendant through its members purchased the defendant's land from Khan
family in the year 1966 and five of the defendant’'s members were appointed as trustees to hold its title
pending incorporation of the defendant. After the incorporation of the defendant but before the
defendant’s land could be transferred to the defendant by the said trustees, the said trustees were sued
by a company known as Dandora Housing Company Ltd. in HCCC No. 1348 of 1972 concerning the
ownership of the defendant’'s land which suit was determined in the defendant’s favour in the year
1983.

The defendant’s said trustees died thereafter. Dandora Housing Company Ltd. which lost the suit
mentioned above took advantage of this development and came up with forged court orders with the
intention of depriving the defendant of its land which orders were set aside on 26™ October 1999. As the
defendant was in the process of appointing new trustees, it became embroiled in yet another dispute
with a company known as Dandora Housing Scheme Ltd. The Commissioner of Lands took advantage
of this dispute and purported to compulsorily acquire the defendant’s land. This purported acquisition of
the defendant’s land was fraudulent as the land was not intended for public purposes but rather to
reward loyal politicians and civil servants. The defendant challenged the acquisition in court through
HCCC No. 932 of 2002 in which an injunction was issued restraining the Commissioner of Lands from
surveying the defendant’s land.

The Commissioner of Lands engaged the defendant in discussions with a view to settle the dispute out
of court. These discussions led to the surrender to defendant of part of its land. A large part of the
defendant’s land however remained in the hands of third parties. The defendant came to the conclusion
that the dispute was not going to be resolved amicably and decided to file a constitutional petition
against the Commissioner of Lands namely, Nairobi Constitutional Petition No. 47 of 2011. The
defendant was ordered by the court to advertise the filing of the said petition in a daily newspaper so that
whoever may wish to join the same can do so. The advertisement was placed in the Daily Nation of 28"
November 2011. The plaintiff herein did not apply to court to be added as a party to the said petition.

After the defendant had filed the said petition, the National Land Commission notified the public of its
intention to review grants including that of the defendant’s land to determine the legality thereof. For the
purposes of the said exercise, the National Land Commission stayed all further dealings or actions
touching on the defendant’s land. The defendant has contended that this suit is intended to circumvent
the Constitutional Petition No. 47 of 2011 as well as the directions of the National Land Commission
aforesaid in respect of the defendant’s land. The defendant has contended that it has no interest in LR
No. 12034 and LR No. 12247. The defendant has contended that its interest is on LR No. 12504 which
measures 24.484 acres which it claims to be situated within its parcel of land and whose title it seeks to
have cancelled.

The plaintiffs application which was filed under certificate of urgency came up for hearing on g4
December 2013 when the court directed that the status quo with regard to LR No. 12034, LR No. 12504
and LR No. 12247 be maintained. That order restrained the defendant from trespassing upon,
undertaking acts of destruction on or interfering with the plaintiffs use and occupation of the said
properties. On 8" January 2014, the court after considering the nature of the dispute between the parties
directed them in the spirit of Article 159 of the Constitution to liaise with the National Land Commission
with a view to having the dispute settled out of court. On 24™ July 2014, a representative of the National
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Land Commission attended court and informed the court that the commission was in the process of
investigating the issues which have been raised herein by the parties. On 14™ May 2015, the court
directed the National Land Commission to file in court a report on their investigations within 60 days. On
20™ August 2015, the National Land Commission submitted its report to court as earlier directed. In the
report, the National Land Commissicn made a finding that LR No. 12504 which is owned by the plaintiff
falls within the defendant’s land, LR No.11379/3 and that its allocation to the initial owner was irregular.

Following this report, the defendant filed an application by way Notice of Motion dated 20™ August 2015
seeking fo discharge, vary or set aside orders of status quo that had been issued herein on 24"
December 2013. The defendant also sought an order to consolidate this suit with Constitutional Petition
No. 47 of 2011, Abdullahi Muiruri Muigai vs. National Land Commission for hearing and final disposal.
This is the second application before me. The defendant’s application is supported by an affidavit sworn
on 20" August 2015 by Joseph Mwangi Karanja, a director of the defendant company. The application is
based on the grounds that the orders of status quo made herein on 24" December 2013 are not
sustainable as they seek to prevent a registered proprietor of land from dealing with his land freely and
from evicting a trespasser. The defendant has contended that following orders issued by the court on
14"™ May 2015 directing the National Land Commission (the “Commission”) to file a report on the status
of the disputed land, the Commission filed its report on 20™ July 2015 in which it indicated that LR No.
11379/3 comprising 818 acres belongs to the defendant. The defendant has contended that the said
report has concluded that the title held by the plaintiff in respect of LR No. 12504 is invalid and of no
effect since LR No. 12504 was curved out of LR No. 11379/3 which was private land.

The application was opposed by the plaintiff through grounds of opposition dated 22™ September 2015.
The plaintiff contended that the application is an abuse of the court process since it is intended to
frustrate the hearing and determination of the plaintiffs application dated 16™ December 2013. The
plaintiff contended that the issues raised by the defendant in its application could be competently
adjudicated within the framework of the said application dated 16™ December 2013. The plaintiff
contended further that its title to LR No. 12504 has not been revoked by the Commission or a court of
law and that it is in the circumstances entitled to protection of its private property through the injunctive
orders that were issued herein on 24" December 2013. On the defendant’s prayer for consolidation of
this suit with Petition No. 47 of 2011, the plaintiff opposed the same on the ground that it is not a party to
the said petition and that its claim against the defendant herein related to the defendant’s persistent

invasion of its private property without any right to do so.

On 1% October 2015, the court consolidated the two applications and directed that the same be heard by
way of written submissions. In its written submissions dated 12" October 2015, the plaintiff submitted
that it acquired LR No. 12504 (hereafter “the disputed property”) for value without notice of the dispute
that the defendant had with the government with respect to the compulsory acquisition of the original
titte. The plaintiff submitted that its title to the disputed property has not been revoked by the
Commission under section 14 of the National Land Commission Act or pursuant to a lawful court order.
The plaintiff submitted that in its report which is the basis of the defendant’s application herein, the
Commission made a finding to the effect that the plaintiff is an innocent purchaser for value without
notice and as such its title is protected by section 14(7) of the National Land Commission Act.

The plaintiff relied on the case of Kuria Greens Ltd vs. Registrar of Titles and another (2012) eKLR
where the court stated that even if there was fraud or misrepresentation in alienating land to the original
proprietor, the Registrar of Titles could not arbitrarily revoke the title of the said parcel of land without
following the due process of the law. The plaintiff also referred the court to the case of Cherotich vs.
Timsales Ltd KLR (E & L) 611 where the court upon finding that the validity of the applicant's title was
not in issue, proceeded to grant an interlocutory injunction.
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The plaintiff submitted that there was no contention that it was the current registered proprietor of the suit
property which it acquired procedurally and legally. The plaintiff submitted that its right to the disputed
property is protected by Article 40 of the Constitution and urged the court to dismiss the defendant’s
application and confirm prayers 2(ii) and 3(ii) of the application dated 16™ December 2013.

In its submissions in reply dated 16™ November 2015, the defendant submitted that this suit is
incompetent having been caught up by the provisions of section 6 of the Civil Procedure Act. The
defendant submitted that the court has no option but to stay this suit and discharge the orders of
maintenance of status quo since the Petition No. 47 of 2011 which had been filed earlier over the same
subject matter is still pending.

The defendant cited section 75 of the repealed Constitution and submitted that it was unlawful for the
Commissioner of Lands to compulsorily acquire its property for allocation to politicians, business men
and civil servants and not for public purposes. The defendant submitted that such land remained the
property of the original owners and further, that where compensation was not paid in accordance with
the Constitution, the acquisition was unlawful and the land reverted back to its owners. The defendant
argued that no person could claim to have acquired a good title over such land or give a good title over
the same to another person. The defendant contended that the defence of innocent purchaser for value
without notice cannot arise where there was gross violation of the constitution.

The defendant referred the court to the case of Re Kisima Farm Ltd (1978)KLR 36 and Commissioner
of Lands & another vs. Coastal Aquaculture Ltd CA No. 252 of 1996 for the proposition that the test
of the legality of an acquisition is whether the land is required for a public body for a public benefit. The
defendant also referred the court to principles for grant of an interlocutory injunction as were enunciated
in the case of Giella vs. Ca n Brown & Company Ltd {1973) EA . The defendant also cited
the case of Satrose Ayuma & 11 others vs. Registered Trustees of the Kenya Railway Staff
Retirement Benefit Scheme & 2 others (2011) eKLR for the proposition that in an application for
interfocutory injunction to restrain breach of a fundamental right, the court may go beyond the test stated
in Giella vs. Cassman Brown(supra) and consider whether the grant or denial of the conservatory
relief will enhance the constitutional values and objects of the specific right or freedom in the bill of
rights. The defendant argued that the suit was about its right under Article 40 of the Constitution and that
the effect of the Commission’s finding that there was no valid acquisition of its parcel No. 11379/3
wherein the disputed property lies was that it did not lose its right over the said property since the titles
that had been issued in respect thereof were illegal, null and void.

The court was also referred to the case of Niaz Mohamed Jan Mohamed vs. The Commissioner of
Lands & others (1996)eKLR where the court stated that there was no right of compulsory acquisition of
land by the govermment for purposes other than those provided under section 75 of the repealed
Constitution. The defendant submitted that the granting of the injunction sought by the plaintiff would be
a perpetuation of gross injustice against the defendant which would have been deprived of its property.
The defendant submitted that the plaintiff cannot sustain a suit against it. The defendant submitted that
the plaintiffs suit should have been directed against the government. The defendant submitted that the
plaintiff has not established a prima facie case. In conclusion the defendant submitted that no amount of
damages can compensate it since the harm being inflicted against it relates to infringement of a
fundamental right.

The issues that a rise for determination herein are two fold, namely;

a) Whether the plaintiff has satisfied the conditions for grant of interlocutory injunction as enunciated in
the case of Giella vs. Cassman Brown & Co. Ltd (1973) EA 358"
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b) Whether this suit should be consolidated with Petition No. 47 of 2011 and the orders issued herein on
24" December, 2013 discharged"

On the first issue, the plaintiff was under a duty to show that it has a prima facie case with probability of
success against the defendant and that it stands to suffer irreparable harm which cannot be
compensated in damages unless the order is granted. If the court is in doubt as to the foregoing, the
application is be determined on a balance of convenience. The plaintiff placed before the court a copy of
Grant No. I.R. 33501 for the disputed property. The said grant shows that the disputed property was
registered in the name of Steel Billet Castings Limited as the first leasehold proprietor thereof from the
government on 7™ July 1979 and that the same was transferred by Steel Billet Castings Limited to the
plaintiff on 27™ August 2008.

It is clear from the parties’ pleadings and submissions which | have highlighted above that the plaintiff's
title over the disputed property is highly contested by the defendant. As stated above, the defendant has
contended that the disputed property is part of its parcel of land LR No. 11379/3 which was unlawfully
acquired by the government. The defendant has contended that it is still in possession of the original title
for its said parcel of land and that the purported compulsory acquisition of the same by the
Commissioner of Lands and subsequent allocation to among others the plaintiff's predecessor in title
was fraudulent. The defendant has contended that no compensation was paid to it following the
purported compulsory acquisition. The defendant’s case finds support in the report dated 20" July 2015
by the National Land Commission which was filed in court on 21%' August 2015. The Commission made a
finding that the disputed property is within LR No. 11379/3 owned by the defendant and that the process
of compulsory acquisition of LR No. 11379/3 was never completed. In the same report, the Commission
noted that the plaintiff was a bonafide purchaser of the disputed property for value without notice of the
irregularities in the root of its title. As matters stand now, both the plaintiff and the defendant have laid a
claim over the suit property. The defendant’s title over LR No. 11379/3 is not in doubt. There is also
prima facie evidence before me that the disputed property has its origin in LR No. 11379/3 and that it is
situated within that parcel of land. The circumstances under which LR No. 11379/3 was subdivided to
give rise to among others, the disputed property is contentious and the same is the subject of a
constitutional petition pending before the Constitutional Division of the High Court. It has not been settled
conclusively that the compulsory acquisition process through which the govemment purportedly acquired
LR No. 11379/3 from the defendant and allocated portions thereof to third parties including the plaintiff's
predecessor in title was illegal. There has been no judicial pronouncement that the plaintiffs title over
the disputed property is illegal. The plaintiff's title over the suit property has not been revoked or
cancelled. | am in agreement with the plaintiff's submission that the said title can only be revoked or
cancelled through the due process of the law. Until the said title is declared null and void through a legal
process, it remains valid for all intents and purposes and unless there are exceptional circumstances that
would sway the court such as public interest, the title is entitled to protection of law.

It was not open to the defendant to take the law in its own hands by forcefully taking possession of the
disputed property from the defendant. So long as the plaintiff's title over the suit property has not been
revoked or cancelled, the acts such as that of the defendant amounts to trespass. This court cannot lend
its aid to acts of lawlessness. | am satisfied that the plaintiff has established a prima facie case of
trespass against the defendant. | am also satisfied from the material before me that the plaintiff would
suffer irreparable harm which cannot be compensated for in damages if the injunction sought is not
granted. The plaintiff has therefore met the conditions for grant of interlocutory injunction.

Even if I am wrong on the above finding, | would still have allowed the application on another ground

namely, to preserve the disputed property pending the hearing and determination of this suit. It is clear
from the submissions by both parties that the highly contested issue of the legality of the plaintiff's title
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over the disputed property can only be determined at the frial. | am of the view in the circumstances that
justice would be better served if the prevailing status quo is maintained pending the hearing of the suit.
This view finds support in the case of Quge & another vs. Otieno (1987) KLR 364, where it was stated
that “The general principle is that where there are serious conflict of facts, the trial court should
maintain the status quo until the dispute has been decided at the trial.”

Having reached the conclusion that the plaintiff has satisfied the conditions for granting interlocutory
injunction, the prayers in the defendant’s application seeking to discharge the interim orders that were
granted on 24" December 2013 must fail. This leaves the defendant's prayer for consolidation of this
suit with Petition No. 47 of 2011. In the petition, the defendant has sought among others the following
reliefs:-

a) A declaration that the petitioner’s fundamental right to protection against arbitrary deprivation of
private property under Article 40 of the Constitution have been grossly infringed and violated by the
respondent purported acts to compulsorily acquire their land parcel LR No. 11379/3

b) A declaration that the purported compulsory acquisition of the petitioners’ Land Parcel No. 11379/3
vide Kenya Gazette Notices Nos. 840 and 841 of 15" March 1974 was unlawful, null and void ab initio.

c) An order that all consequent dealings by the Commissioner of Lands in respect to LR No. 11379/3 or
any part thereof following the purported compulsory acquisition including issuance of any allotment letter,
leases and/or titles therefrom to any third parties are null and void.

d) An order directing the Commissioner of Lands to cancel any such allotments, leases and or titles
issued to 3™ parties and to remove forthwith from any part of LR 11379/3 persons, individuals,
companies or institutions in occupation or possession thereof within 30 days of the order in default of
which the petitioners be at liberty to cause the removal of such persons, individuals or companies at the
respondent’s costs.

In my view, the determination of Petition No. 47 of 2011 will have an impact on the suit herein. Both
parties herein have made ownership claims to the suit property. In my view, some of the prayers sought
in Petition No. 47 of 2011 surrounding the compulsory acquisition of LR No. 11379/3, if granted, will
dispose of this suit. In the case of Kenya Anti-corruption Commission vs. Wilson Gachanja & 2
others (2014) eKLR the court in considering an application for consolidation stated that:-

“In my view the various actions in the separate suits touch and concern the same subject matter
and although there are different plaintiffs and different defendants, the plaintiff in ELC No. 347 of
2013 can be said to be common as they claim the parcels of land that even the other plaintiffs in
the other suits claim and the issue to be determined is who of the various claimants is entitled to
the suit land or portion of the suit land. I am satisfied that the issue for determination in the
various suits is common and in my opinion it would be expedient and time saving to try all the 5
cases together to obviate the necessity of having conflicting decisions on the same subject
matter being rendered by different courts which could lead to “Judicial Confusion”.

In the case of David Ojwang’ Okeb 11 others vs. uth Nvanza r Company Limit
others Kisumu CA (Appl) No. 139 of 2008, the Court of Appeal discussed the main object of
consolidation as follows:-

“...to save costs and time by avoiding a multiplicity of proceedings covering largely the same
ground. Thus where it appears to the court that there are common questions of law or fact; that
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the right to relief is in respect of the same transaction or series of transactions; or that for some
other reason, it was desirable to make an order for consolidation of one or more cases, then the
court will do so.”

From the foregoing, | am satisfied that the defendant has made out a case for the consolidation of this
suit with Constitutional Petition No. 47 of 2011 for hearing and disposal by this court.

In conclusion, | will make the following orders on the two applications before me;

1. The plaintiff's application dated 16™ December 2013 is allowed in terms of prayer 2 thereof.

2. The officer commanding Buruburu Police Station shall ensure campliance with order 1 above.

3. High Court Constitutional Petition No. 47 of 2011, Abdulahi Muiruri Muigai & 5 others vs. The Attorney
General is transferred to this court for hearing and final determination if the same has not yet been
transferred. The Executive Officer shall assign the court file Environment and Land Court number once

the same is received at the registry.

4. The plaintiff herein, EMCO BILLETS AND STEEL LIMITED is joined in the said petition as
INTERESTED PARTY.

5. The petitioner shall amend the petition within 21 days from the date hereof to effect the joinder of the
plaintiff in the said petition.

6. The plaintiff shall be at liberty to respond to the petition within 21 days from the date of service of the
amended petition.

7. The said petition and this suit shall be heard together.
8. The costs of the plaintiff's and the defendant’s applications shall be in the cause.

Delivered and Signed at Nairobi this 1°' Day of July, 2016

S. OKONG’O

JUDGE

In the presence of

Mr. Omuga for the Plaintiff
Mr. Njiru for the Defendant
Kajuju Court Assistant
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is made the

THs . day of 4’%*‘\—}
One thousand nine hundred and m BY (1) KIBIRO KARANJA

(2) REUBEN KANGARA (3) XEINGATI WATHARO (4) NJUGUNA KIMANT

and  (5) PETER GACHERU KINGARA all of Post Office Box Number 152

Kiambu in the Republic of Kenya (hereinafter together called "the

Trustees")

(i) ! This declaration is supplemental to a transfer of even date

' and made between (1) Khan Nawaz Khan (2) Khan Abbas Knan
(3) Mehdi Khan AND  the Trustees whereby the property described
in the Schedule hereto was transferred to the Trustees in fee
simple in éonsideration of the sum of Shillings Two Hundred
thousand (Shs.200,000/~) therein stated to have been paid by
the Trustees to the said Khan Nawaz Khan Khan Abbas Khan and
Mehdi Xhan;

(11)  The said suh of Shillings Two hundred thousand (Shs.200,000/-)
was provided by the Trustees and bersons who have caused a
limited liability company to be incorporated in the saigd g
Republic under the name of "KTAMBU DANDORA FARMFRS. CQMPANY Y. IMITED!.
and who are also in the process of incorporating a co—oparative
society under the name of "DANDORA ESTATES CO—OPERATIYE S0CIETY
LIMITED" and the said rroperty was transferred to the.Trﬁétees

as trustees for the Trustees and the said persons.

NOW THIS DEED WITNESSETH that the Trustees hereby. declare tﬁ;t they

hold the said property in trust for themselves and the saidjbersons in
i fee simple and hereby agree (i) that they will as soon as the said
Co—operative Society shall have been incorporated make an application to
the Nairobi Land Contrél Board for its coneent to the transfer of the
said property to either the saiad Kiambu Dandora Farmers Company Limited or
to the said Dandora Estates Co-operative Society Limited and (ii) so soon
es is practicable after the obtaining of such consent execute and do all

r

such dqcumenﬁﬁ acts g_ﬁ things as ma; be necessary to procure the said

J

!

. s &l . N
Certified"rue copyy o~
¥5tithe,Original




= M. MUGO

property to be transferred to and Tegistered in the name of the said
Kiambu Dandora Farmers Company Limited or the said Dandora Estates
Co-operative Society Limited as the case may be.

IN WITNESS WHEREOF +the Trustees have hereunto set their respective

hands and seals the day and Yeer first hereinbefore written

THE SCHEDULE HEREINBEFORE REFERRED TO

All that piece of land containing by measurement eight hundred and
eighteen (818) acres or thereabouts situate in the City of Nairobi in
the Nairobi Area of the said Republic and kaown as Land Reference Number
113’{9/3 whioch said piece of land being a portion of the premises comprised
in a Grant registered in the Land Titles Registry at Nairobi aforesaid
as Number I.R. 19935/1 is delineated on the plan annexed to the said
transfer and more particularly on Land Survey Plan Number 86048 deposited
in the Survey Records Office at Nairob: aforesaid and thereon bordered red.
SIGNED SEALED and DELIVERED

) 0,0
by the said KIBIRO KARANJA ) /'/ / 4) / Vo
in the presence of:- y 11

S:I%l 10

SIGNED SEALED and DELIVFRED )
by the said REUBEN KANGARA ;

e I~

in the presence of:—
—pd Cless :

SIGNED SEALED and DELIVERED '

o NOMBTTTRET o —iagistrat

by the said KEINGATI WATHARO ==
in the presence of:-—

L\{”l"l"

SIGNED SEALED and DELIVERED
by the said NJUGUNA KINANI
in the presence ofi—

SIGNED SEALED gnd DELIVERED

A

by the said PEIER GACHERU
KINGARA in the presence of:-

p1ke W-ﬁ? /W—B

e e e
<
[
c
‘ E
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’—/‘—Zﬁﬁﬁfbhvoemz\ed .
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REPUBLIC'OF KENYA

- I THE HIGH CUURT OF KEVYA AT NAIROBI':' - TN A

CIVIL 'CASE NO. 1903 OF 1999(0 S)
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7 THE TRUSTLE ACT CAP 167 i T
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: e 1 :
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REPUBLIC OF KIENYA ’ .@a
[ (:) 10 NOV 1999 .
| / 0.6 /773\

Sor 30080, NA‘y

RUSTEE ACT cap 167

CIVIL SUIT NO. 1970 OF 1999(0.5)
= oV B 1959(0.8)

IN THE MATTER OF AN APPLICATION UNDER SECTION 37 OF THE T

AND

IN THE MATTER OF AN APPLICATION By PETL

R KERUMBI KEINGATr==c.in. .. a———
HKJH\ CCit e fr o }:ENYA
CENIRAL &

RGN
DECREE LiSTRY

CLAIM FOR

This lonourable Court be pleased to appoint Hannah Wanjiru

Mutothori and Raymond Mwangi Waweru of P.O. Box 7541 N

L.R. No. L1379/3 in addition to p
/th April 1970,

airobi as trustees for

eter Kerumhi Keingati under the trust deed dategd

Costs of thig application be in cause.

UPON READING (he Consent Jettrer dated 21gr October 1999 Filed on

1999 and signed by Njiru Boniface & Co. Advocates for the applicant,

on behalf of KTAMBU DANDORA FARMERS CO. 1L1D.

25th October
Mary Njeri

HANNAU WANJIRU KAMAU, STEPHEN
MUGO MUTOTHORT and RAYMOND MWANGT WAWIERLT,

T LS ORDERED : —

1. THAT Hannah Wanjiru Kamau, Stephen Mugo Mutothori and

of P.0. Box 7541 Nairobi be and

No. 11379/3 in addition to p

Raymond Mwangi Waweruy
are hereby appointed as trustees for L.R.

eter Kerumbi Keingati Under the Trust deed

dated 7th April 1970.

& THAT costs of this application be in cause.

GIVEN wnder my hand and the Sea] of the Court this 28th

| &

day of October 1999,

ISSUED ar Nairohi thie

day of u?W"V\}QJ 4A~(_) 1999,

f
— c NEPUTY REGTSTRA R
{ (4\0. C@\b

HIGH COURT OF KENYA NATROBI
' m\ \ k\\\
B

LAND TITLES REGISTRY - NAIROBI REGISTRY
REGISTRATION OF TITLE ACT

REGISTERED AS No. 1.k, 23 & (4-/3
> ,
PRESENTED LM/M_Lﬁﬁ‘?

v [O-[6ffvs  QRuare s anans.

W Registrar of Titles .
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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
CIVIL CASE NO 1420 OF 2005 (OS)

IN THE MATTER OF THE TRUSTEE ACT, CHAPTER 167, AND IN THE
MATTER OF L.R. 11379/3

RAYMOND MWANGT WAWERT APPLICANT
. -VERSUS-
KIAMBU DANDORA FARMERS COLIMITED. .. . ... ... RESPONDENT

IN THE CHAMBERS ON THE 24" DAY OF FEBRUARY, 2006
AEFORE HONQURABLE MR. SUSTICE P. KIDARA KARIUKI

AMENDED ORDER

UPON READING the application dated 8" dav of November, 2005, and brought under
Section 37 & 42 (1) of the trustee Act and Orders 36 rules SA and 7 of the Civil
Procedure Rules and all enabling provisions of law and upon reading the affidavits of
Raymond Mwangi Waweru sworn on 8™ November, 2005 and 17" February, 2000, and
the annextures thereto AND UPON HEARING counsel for Applicant in the absence of

the.counsel for the respondent ,l}'_l:_l,S_ﬂE[LEB}YAQBQE;&EQ_I}_!AJ—_‘-

i THAT Joseph Nduati Ngendo and Kariuki Njoroge be and are hereby appointed
as the additional trustees of Kiambu-Dandora Farmers Co.Ltd of LR NO. 1137973
i1 substitution of Stephen Mugo Mutothor who 1s now dead.

‘1 That the cost of the application be paid for by the Respondent.

GIVEN under my hand and the Seal of this Court on the 24" day of February 2005

1SSUED at Nairobi this 1% day of March 2006

AMENDED at Nairobi this dayof ! 2006,

TORRTIRY IS 15 TRy (O OF

CHR ORIGINAL. @ Dg Oé | /, "

DATED o

........................... DEPUTYIREGISTRAR
COURT OF KF,NYA, NAIROBI

BEEXGIRTRAR

INFUT
o | Do KETOY A s } )
“K'll’ffk lﬂ‘l(‘)’l"lCE: tailure to obey a Court order constitutes a contempt of
Egurtamt 13 p‘|iﬁi§ﬁ§mﬂ§y aw for a term of imprisonment or payment of fine or

both.



ITISHERERYORDERED

REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NATROBI
CIVIL SUIT No. 447 OF 2008 (OS)

IN THE MATTER OF THE TRUSTEE ACT, CHAPTER 167, AND IN THE
MATTER OF L.R. 11379/3

BETWEEN
RAYMOND MWANGI WAWERU
PETER KERUMBI KEINGATI
"JOSEPH NDUGATING’ENDO
KARIUKINJOROGE ... T—— PLAINTIFES
AND
KIAMBU DANDORA FARMERS COG LT .., s ¢ s s DEFENDANTS

IN CHAMBERS ON 6™ MARCH 2009 BEFORE HON. LADY JUSTICE
NAMBUYE

CLAIM FOR:

a) That this Court be pleased to appoint ABDILAHI
MUIGAI MUIRURI as an additional Trustee.

b) Cost ol the application be provided for

LPON READING the originatin
made under Sections 37 & 42 (1

)
g summons dated 6" October, 2008 and

of the Trustee Act and Orders 36 Rules S
A and 7 of the Civil Procedure Rules and all other enabling Provisions of the
Law and upon READING the Affidavit of JOSEPH NDUATI NG’ENDO
sworn on 6% October, 2008 and Affidavits of CHARLES MURITHI
sworn on 6" March, 2009 and on 9" February, 2009 respectively together
with annexures AND UPON hearing Counsel for the Plaintiffs.

(a)  That ABDILAHI MUIGAI MUIRURI be and is hereby appointed as -
an add_ition’al Trustee of the land LR No. 11379/3

(b)  That costs be awarded to the Plaintiffs S
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T, day of 41LA:——9

is made the

One thousand nine hundred and m BY (1) KIBIRO KARANJA
(2) REUBEN KANGARA (3) KEINGATI WATHARO (4) NJUGUNA KTMANT

and (5) PETER GACHERU KINGARA all of Post Office Box Number 152

Kismbu in the Republic of Kenya (hereinafter together called "the

Trustees")

WHEREAS

(1)

(11)

This declaration is supplemental to a transfer of even date

and made between (1) Khan Nawaz Khan (2) Khan Abbas Khan

(3) Mehdi Khan AND the Trustees whereby the property described
in the Schedule hereto was transferred to the Trustees in fee
simple in consideration of the sum of Shillings Two Hundred
thousand (Shs.?O0,000/—) therein stated to have been paid by

the Trustees to the said Khan Nawaz Khan Khan Abbas Khan and
Mehdi Xhanj

The said sum of Shillings Two hundred thousand (Shs.200,000/-)
was provided by the Trustees and persons who have caused a
limited liebility company to be incorporated in the said

Republic under the name of "KIAMBU DANDORA FARMFRS (ONPANY Y,TMITEDIL
and who are also in the process of incorporating a co—operative
society under the name of "DANDORA ESTATES CO-OPERATIVE SOCIETY
LIMITED" and the said property was transferred to the Trustees

as trustees for the Trustees and the said persons.

NOW THIS DEED WITNESSETH that the Trustees hereby declare that they

“,

hold the said property in trust for themgelves and the said;ﬁersons in
fee simple and hereby agree (i) that they will as soon as the szid
Co-operative Society shell have been incorporated make an application to
the Nairobi Land Control Board for its consent to the transfer of the

said property to either the said Kiambu Dandora Farmers Company Limited or
to the said Dandora Estates Co-operative Society Limited and (ii) so soon
as is practicable after the obtaining of such consent execute and do gll

such documents acts gjﬁ things as may be necessary to procure the said

1

2 L
- X / —
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e property to be transferred to and registered in the name of the said
e
Kiambu Dandora Farmers Company Limited or the said Dandora Estates
Co-operative Society Limited as the case may be.
IN WITNESS WHEREOF +the Trustees have hereunto set their respective
» hands and seals the day and year first hereinbefore written
THE SCHEDULE HEREINBEFORE REFERRED TO
{ All that piece of land containing by measurement eight hundred and
° | eighteen (818) acres or thereabouts situate in the City of Nairobi in
{
& i the Nairobi Area of the said Republic and known as Land Reference Number
1 11379/3 which said piece of land being a portion of the premiges comprised
|
* in a Grant registered in the Land Titles Registry at Nairobi aforesaid
i# | ; as Number I.R. 19935/1 is delineated on the plan snnexed to the said
. ‘ transfer and more particularly on Land Survey Plan Number 86048 deposited
i in the Survey Records Office at Nairobi aforesaid and therecon bordered red.
¢ SIGNED SEALED and DELIVERED P s
e g by the said KIBIRO KARANJA // / 4) { Vo
i in the presence ofz— y Il
* e _——M‘v‘——-.ry-“ \
- = .
' [l re
- SIGNYD SEALED and DELIVERED )
. : by the said REUBEN KANGARA )
® i in the presence of:— ) \ .
4 A aiaten — 4
; " 00—l Jlass-tdags t-#-.—“&;g:é !
) b », N, MUGO—"n! ’-l(?l‘la )
SIGNED SEALED and DELIVERED : '
4 by the said KEINGATI WATHARO —_—
in the presence ofz- ) \
(4 N ficEs - \i“!"‘l" )
"y P‘o b SR "r'rvrn'}
e e rewd ;vi..abu.(.u‘;‘- )
SIGNED SEALED and DELIVERED )
by the said NJUGUNA KIMANT ) % J,u,
in the presence ofs— ) ¢ M \
Lo gl )
® il P
. SIGNED SEALED and DELIVERED ) T
by the said PETER GACHERU ) p/éf G A1 W/
KINGARA in the presence ofz-~ )
o Zﬂ%\wﬂo "3 3]
I
# '







REPUBLIC OF KENYA

w
; .,f"' IN THE WIGH COURT OF KENYA AT NAIROBI
| CIVIL SULT NO. 1970 OF 1999(0.s)
o IN TUE MATTER OF AN APPLICATION UNDER SECTION 37 OF .THE TRUSTEE ACT CAP 167
s AND
IN THE MATTER OF AN APPLICATION BY PETER KERUMBL KEINGAff=——.
T CE CENY,
* CENIRAL RLLISTRY
DECREE ;
N (I
CLAIM FOR CviIL sipe
@ “his Honourable Gourt be pleased to appoint Hannah Wanjivuy
tlutothori and Raymond Mwangi Waweru of P.0. Box 7541 Nairobi as trustees for
L.R. No. 11379/3 in addition to Peter Kerumbi Keingati under the trust deed dated
7rho Apeil 1970,
L Costs of this application be in cause.
JUON READING the Consent letter dated 21 October 1999 filed on 25th Octoher
1999 and signed by Njiru Boniface & Co. Advocates for the applicant, Mary Mjeri
o on behalf of KIAMRKU DANDORA FARMERS CO. LTD. HBANNAH WANJIRU KAMAU, STEPHEN
B HUCO MIFTOTHORT and RAYMOND HWANGT HM-/EERU.
!
LT TS ORDERED: - ‘
® _— s .
L. CHAT Hannah Wanjiru Kamau, Stephen Mugo Mutothori and Raymond Mwangi Waweru
of P.0O. Box 7541 Nairobi be and are hereby appointed as trustees for L.R.
l No. 11379/3 in addition to Peter.il(ermnbi Keingati lInder the Trust deed
) dated 7¢h April 1970,
o
2o TUAT costs. of thie agplication be in cause, e
CIVEN under my hand and the Sea] of the Court this 28¢h day of October 1999
4 Co-
% P3SUED at Nairohi this ,

’\/, (/\o.d\@} DEPUTY REGTSTRAR

HIGH COURT OF KENYA NAIROR [

LAND TITLES REGISTRY - NAIROBI REGISTIY
REGISTRATION OF TITLE ACT

REGISTERED AS No. LR, 23 *”_/4L/3

‘rmm_[O'/é’f?L/S_ L > PSPPI Y
E.ﬁf‘@‘{ﬁ“ﬂf;ﬁ“‘!*

PRESENTRD [©O /A:/\/OVL/W bey /?-4}5

. v






REPUBLIC OF KENYA

IN THE UIGH COURT OF KENYA AT NAIROBI

CIVIL SUIT NO. 1970 oF 1999¢0.,8)
T TR 1799(0.5)

“ XENy
CENIRAL RLZISTRY A
Cory

CVVIL S;DE

CLAIM FOR

This Honoural le Court pe please

Mutothori and Raymond Mwang {
L.R. No. 11379/3
TEh Apeil 1970,

Lo appoint Hannah Wanjiry

Naweru of p.g, Box 7541 Nairobi as trustees for
ln addition o Peter Kerumhi Keingati under the trust deed dated

Losts of this application he {n cause .

JUON READ NG the Consent
1999

letter dated 24y

and signed by Njiruy Boniface & (o,
on behalrf

October 1999 (iled on 25th Octoher

Advocates for the applicant,
LTD .
nd RAYHOND #ivANG T wnwfnu.

Mary Mjeri

of KIAMBY DANDORA FARMERS 0. HANNAL WANJIRY KAMAU, STEPHEN

MUGO MUTOTHOR T

|
(TS ORDERED : - :

L. THAT Hannah w

of P.0n,

anjiru Kamay, Stephen Mugo Mutothori and Ra

ymond Mwangi Wawe ry
Box 754 Nairobj

be and are hereby a
No. 113793

Ppointed ag trustees for L.R.

in addition to Petar Kerumb i Keing

ati Under the Trust deed
dated 7¢h Apeiy 197 !

4 TUAT costs. of thic wrplication be in cause.

<
:ilﬁg der my hang and the Se

al of the Court this 28¢h day of October 1999,
4

day of 7\’@\{{_ l~(_) 1999,

T3SUED at N

airohi thig

DEPHUTY REGTSTRAR

UIGH COURT 0F Kenya NAIROH [

LAND TITLES REGISTRY - NAIROBI REGISTIY
REGISTRATION OF TITLE ACT
’

REGISTERED AS No, 1.r, 2 3 574%/3
/,,AQ:,/ :

TV e
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI
CIVIL CASE NO. 1420 OF 2005 (OS)

o Semmme c——

N THE MATTER OF THE TRUSTEE ACT, CHAPTER 167, AND JN THE
MATTER OF L.R. 11379/3

RAYMOND MWANGI WAWERU ... APPLICANT

-VERSUS-

i® , i
AMENDED ORDER f

UPON READING the application dated 8" day of November, 2005, and brought under

° Section 37 & 42 (1) of the trustee Act and Orders 36 rules 5A and 7 of the Civil

Procedure Rules and all enabling provisions of law and upon reading the affidavits of
Raymond Mwangi Wawern swomn on 8" November, 2005 and 17" February, 2006, and
the annextures thereto AND UPON HEARING counsel for Applicant in the absence of
the counsel for the respondent IT IS HEREBY ORDERED THAT -

* I THAT Joseph uati Ngendo and Kariuki Njoroge be and are hereby appointed
as the additional trustees of Kiambu-Dandora-Farmers-Co—btd of LR NO. 11379/3
"y in substitution of Stephen Mugo Mutothori who is now dead.

!

4

2. That the cost of lilxe application be paid for by the Respondent.

GIVEN under my hand and the Seal of this Court on the 24* day of Eebruary 2005
ISSUED at Nairobi this 1" day of March 2006

AMENDED at Nairobi this

TERTIFY THIS 1S TRYE
I ORIGINAL.
e tD:

..........................................

------- harud wacras - HIGH COURT OF KENYA, NAIROBI

i3
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REPUBLIC OF KEXYA
IN THE HIGH COURT OF KENYA AT NAIROBI
CIVIL SUIT No. 447 OF 2008 (OS)

IN THE MATTER OF THE TRUSTEE ACT, CHAPTER 167, AND IN THE
MATTER OF L.R. 11379/3

BETWEEN
RAYMOND MWANGI WAWERU
PETER KERUMBI KEINGATI
JOSEPH NDUATI NG’ENDO

KARIUKINJOROGE  oveevieereeesessneenessnns PLAINTIFFS
| AND
KIAMBU DANDORA FARMERS CO., LTD ...ccecvvvenne. DEFENDANTS
IN CHAMBERS ON 6™ MARCH 2009 BEFORE HON. LADY JUSTICE
NAMBUYE
DECREE

CLAIM FOR:

a) That this Court be pleased to appoint ABDILAHI
MUIGAT MUIRURI as an additional Trustee.

b)  Cost of the application be provided for

UPON READING  the originating summons dated 6" October, 2008 and
made under Sections 37 & 42 (1) of the Trustee Act and Orders 36 Rules 5
A and 7 of the Civil Procedure Rules and all other enabling Provisions of the
Law and upon READING the Affidavit of JOSEPH NDUATI NG’ENDO
sworn on 6" October, 2008 and Affidavits of CHARLES MURIITHI
sworn on 6™ March, 2009 and on 9" February, 2009 respectively together
with annexures AND UPON hearing Counsel for the Plaintiffs.

IT IS HEREBY ORDERED

(a) That ABDILAHI MUIGAI MUIRURI be and is hereby appointed as
an additional Trustee of the land LR No. 11379/3

(b)  That costs be awarded to the Plaintiffs



=3 .

GIVEN under my hand and SEAL of this Honourable Court this & day of
March, 2009,

+\~
ISSUED at Nairobi this 2/ day of i e o 2009

DEPUTY REGISTRAR
HIGH COURT OF KENYA,

NAIROBI

e e e — e .
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- THIS AGREGMINT in made the 9“"9 day of .LJ?

One thousand nine hundred and sixty-seven BEIWEFN (1) MENDI KHAN

and (2) KHAN NAWAZ KHAN and KHAN ABAAS KHAN as Exeentors of the

Eatate of KHAN BAHADUR KHAN (hereinafter called "the Vendors")

of the one part and KIRINO KAIMNJA RFUBEN KANGARA KEINGATI WAIHARO

NJUGI'NA KIMANRI and PETER GACHFEID KINGARRA all of Tost Office Box

Numher 152 Kiamhu in the Nepmblic of kenyu (all trading under the

style or firm name KIAMBU DANDORA FAIME.S' CO.(he:einnfter called

'

"the "nrchasers”) of the other part

1. The Vendors sgree tg aell and the Purchasers agres to pnrchase
fave a8 he-ein provided free from encumhrances the immovahle property
dercrihed in the Schedule hersto (hereinafter referred to as "the
said property") at the price of Shillings Two hundred and'llxty
thenrand (Shs.260,000/-)
2, 'The sald sum of Shillings Two hundred and saixty thounsand
:I (She.260,000/~) shnll be paid by the Purchasers teo the Venders as
; followns~
i (1) Shillings Twenty-aix thégsnnd (Shs.26,000/-) on or hefore the
| exacution hereof to Messra., Shapley Rarret Marsh & Co., Advocates
an ntnkeholders as a eroait in part paymep@ of ?he purchase
price which shall bg releared to the V¢?4orn on receipt of the
Divisinnal Land Board consent to this transaction
(ii) Shillings One hundred and four thous~nd (Shh\.'wz,ooo/-) vithin
twenty-one duyl“of the receipé of thg seid Divisional Lond Board
consent to Mesars, Shapley Barret Marsh & Co., which sum to he
: releared to the Vendors on the date herecinafter figed for

completion
(iii) The halance of Shillings One hundred and thirty thousand

(She.130,000/-) within sixty (60) days from the date of delivery

, J_\_J_th_emln_tgt_he Parchasers! advocates of the deed plan



N The Vendoys' Advocates are Meszvra,

he.

-2-
or on the Thirty-first day of betoﬁér One thouaand nine
handred and sixrt-seven vhichever shall 1paat happen

Shapley Rarret Marsh & Co.,

of Prudential Assnrance Building Wahera Strest (Post Office Pox

Numbher 288, Nairohi) .
4. The Vendors are registered at the Tand Tegiatry am proprinetora
of the mnjd proparty under the Regiatration of Titler At

5. The said nroperty is mold with vacant Posseasion on eompletiéh

of the pnvchane Sowne a, Nalld 2 ctee q Lu«-’l)

Hib(V
8, The property is sold subject to all covenants conditiona =

restrictiona remervations and mmements suhject to which the aam& ia - .
NG Gg A

held by the Vendors namely the provisions of $he Governmant Lnnde
Kk Ui~

Aet the proviszions of the Registration of the Tit]aes Act the (/

earement evented by a wayleave agreement registered in Volume N, o “}
13 Fnlio 91/10,13 and 14 and the Spacial Condt*ions con*a{ned 1n \CV
D wo . 1993,
& Grawt "Neoo {/
T. Completion shall take place at the offiges of the Vendnvra! ‘(;2L
Advoeates The date fixed for completion shall hae the date herein T
stipilated for ¢he payment. of the seid halance of povrchase prico
vherenpon the Vendors shnall deliver to the Pnrchaa-rn and/or their
rominees a tranﬁfcr of the said property in favenr of the Purcharmers
and/or their nominees together with all document s of title which
Ave in their posrermion and relate ﬂolely to fhe anajd property
in exchange for the balance of the purchase price
8, B All taxes =ates rents charges assessments and ;utgoingn payahle
in respect .of the said property and ali income and rents veceivahle
in re!pect‘of the sale shall be apportioned hetween thﬁ Vendors
and the Pnrchasers as qt the date fixed for compl etion
9. The maid property is helieved to he nnd rhall he taken to he
correctly described as ¢o quantity and otherwias and ANy error

ominnion mindescription or innoeent mimreprementation relnting

thereto aball not, annul the sele mor atall the Vendors or the



PSP

Ao

- ot i s e o v

1.

-8 -
Purcharers he allowed any eo-penlntion in rerpect ther-of Provide
.tya& noth}ng in»thla eondition shall require the Vendors to convey
or the Pnrchasers to accept_property which differs nubnOnutinllz
from the pwoperty herehy_ngreed to he rold and pnrchared whether
in quantity qnnllﬁy tennre or otherwvise The Furehasers hﬁving
bheen afforded an opportwnity of inspeeting the said property
thall he deemead tn have full notice and knewledpgs of any and all
il1legal eccnpation trespaas encronchments on the said property
and of any and al)] squatters and other nnanthorised persons thereon
and it is bers~by expresaly agreed and declared hy and hetween the
partiea havreto that the Vendors ahall not he reaponsihle for the
removal and clearance of any mruch agnatters or other nnanthorised
personn en the said property mor shall any eompen=ation he payable
by the Vendnvrs to the Furghamers in vespect of any anch illegal
sechpation encroachment agqnatting or nnanthorimed acenpatidn
nor szhall any dlmi?nation of the purchare price he claimahl'e by
the Purcharera in respect the-eof
107 The maid property heing not snvrveyed the Vandors he-ehy
egreer and nndartake to get the name nnfveyed in arcordance with
the plan Q"neta& her~rto and the-eon hordeved red nnd proenre the
deed plan thereof duly mrigned by the Directer of Surveys The
Vendovrs ahall apply for aunch sarvey and sunh-divirion immedintely
after (and not hefore) receipt by the parties of the Divisional
Borrd conment to the transaction The Vendora shall hear and pay
nll the expenmer of the snrvey and avhdiviaion n;d the p-oenering
of the Aeed plan in reapeet of the maid property nnless the
Parcharers mhall make defaunlt in eompleting the purchaxe of the
said property after heing served with the notice specified in
Clanse 14 hereof and in such event the Tmrchasrerr shal)l repay

to the Vendera zuch exbenuea an afovesaid

The fale and purchaze hevehy effected ir suhjmet in all
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applieations for sueh consent without any avoidahle delay and
farther undertake to nse their hest endeavoura to ohtain as qniekly
&8 possihle a decision from snch Board on snch application
189 The Vendors shall give possesaion of the enid prope-ty to the
Parehasers ngainat the actual receipt of the total prehass price

by the Vendors

13,  In the event of the consent of the approprinte Divisional Land

vithin fonr (4) montha from the date of the application therefsr then

this Agreement shall (snhject ae hereinafter provided) he reseinded

and the maid depoait prid te Messwn, Shapley Barreat Marah & Co.,
shall be repaid to the Mrchacers but witkons, any interagt PROVIDFED
ALWAYS TIAT the Vendo s and the Purchacere shall at thg;r option

be entitlad within fifteen (15) ‘days from the date of reneip&‘hj

the parties of $he advien of such refneal to giva eonment to ;ppﬂnl

agrinst any rafnanl by such Roard if thay or eitlier of $hem shall

in their anla diseretion think fit nnd in munedh an event the time

limit provided for in this present clanse holl he darmed tn have

heen extended upto the time nf determination of auch appeal

14, If the Purehasers shall fail to ecomply with any nf the
eonditione herenf the Vendoras may giva to the Pnrcharers o+ thejr
Advoentrs at lanat, thirty (80) days' notice in writing specifying
the defanlt and requiring the Purchasers 4o remedy the mame hefore
the expiration of the notice And if the Pnrchamrers mhall not
comply with “he snid notien the deponit'money rhall bae ahanlntely
forfeitnd to the Vandors and the Vendo-s shall he entit] d (withont
tendering an arsnvrancae of the property to the Parcharers) tn

resell the proparty in ‘any manner they shnll think fi+ amd (after

hringing into acconnt the deponit sn forfeited) any Arfieiency

ariging on anch sala and all expenses attending the nare or any

attemptead vesnle mhall he paid by the Parchacers to the Vendors
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ALL TIAT area of Jand comprising approximately sigh

SIGNED by the said KIUAN NAWAZ K tirn

KIAN dn the presence of t-

- B
18, It is herehy agreed and declared by and batween the parties
hereto that time wherever it is mentioned he-sin xhall he of the
easénce of the cemtract
16, The parties hereto ahall hear the respective legal charges

of their own advoeater in gennaat.ion with the proparation and

completion of this Agreement. and all wattars ariring theref rom

and of the arssurance and transfar of the property hut all

registvration feen stemp duties and other dAlahnrsemanta on the

fransfer shall be horne by the Mirchasers
IN WITNESS whevrseof the partien hereto have herennto mat their

respective hands the day and year firmt hareivhefore written

THE SCBFEIWLE

t hondfed and

tymty-mix acres or thereahouts heing = rorflnn nl Unnd Mefearemce

Numbe » 11!70 end =itnate Sonth of the tarmae vond knowa am Komarock

Noad which anid area ija hordered red on the plan annexed herstn

The said portion is hounded on the North by the said Komorock
Road a® more partienlarly shown on tha plan annexed hereto

Ayl A

SIGNED hy the said M{HADI KBAN

in the pre:enco of 1— vaﬁ}

|
WPl |

in the presence ofi-

T ————

)
)
)
)
|
SIGNED hy the said KHAN ABAAS i

N
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R KIBIRO D
PR E<  SIGNED by the said
: ’ 3 A {n the presence oft— K ( jd‘
o' .W 3(.:444“,1 ﬂﬂmgb«lljug(
gkl ad"‘ g g 3Ledr A :
Ny pe Boxiz)és ;
. AodorS s
( i . /nA”V‘“ e ;
I RY s
| ED by the said Remben - } |
% zn tﬁe’;rgf;n%::ﬁ— ‘ ! 1%
3Wﬂmm‘ (2, -
Cparse P2~ cslatsa
& W pe-Beriziis )
i ] Vamobt )
O folror {f:y a—— ;
| )
° KEIRGAT] )
SIGNED by the eaid KEIRGATI -
WALHATO In the presence ofi- ) _FB{/\>L-—«(_L s
| Sanaal e [t ; T
= WJ’:’ 5&& /"SX/‘(/ ) >
¢ /’Mr{fi’ be ’;’ “*’iﬂ; g |
. L4 1. .
Al |
SIGNED by the sald NJUG'NA ) N AR
¢ : ? i: :.h: ;relenco of1- ) /VJuq/\/iLd ﬁ’”w :
' S b, W,
N W Pt [
P31 [2¢ Baxlz74s ;)
H ' pode: o M IV corglfze
. ' M" ;_———/#

GACHEW) KINGAKA in the
presence of1- G panet thoustar Ayg,

Lottt ;/gwg 730
ﬁ,{,\p«a“-’/ po Rekilr74¢
p e g537 V ennset %
/WV"‘"’L\‘ » )

| .ép/ﬂ/%%/ﬁy/f’
SIGNED hy the said PETER /Qléj )
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RECEIVED from Mac.
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CABB/CHEQUI
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With
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-
¥
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- - RECE]VED from M A«u&k{w

the sum of Shillings \}M ...............................................

being payment of

o | Shs.

CASH/CHEQUE
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‘ 1"40.”21

BU DANDORA FARMERS CO.
p. O. Box. (2.6 .NAIROB!

Thanks

o et ’ .
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* with thanks
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Recelved froml‘f..\.ﬂ&..c.u.,mm M\,&\awvxq
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C
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\ being payment ofimw C/LIM/‘—‘ ‘LQ/.S ,'
\
5 WITH THANKS '

FOR
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is made the (&, day of A'FM—Q

One thousand nine hundred and 5525:2%3& BY (1) KIBIRO KARANJA

(2) REUBEN KANGARA (3) KEINGATI WATHARO (4) NJUGUNA KIMANT

end (5) PEMER GACHERU KINGARA all of Post Office Box Number 152

Kismbu in the Republic of Kenya (hereinafter together called "the
'rustees")
'WHEREAS
(i) " this declaraticn is supplemental to a transfer of even date
ané made between (1) Knan Newaz Khan (2) Khan Abbas Khan
(3) Mehdi Khan AND the Trustees whereby the property described
in the Schedule hereto was transferred to the Trustees in fee
simple in consideration of the sum of Shillings Two Eundred
thousand (Shs.200,000/-) therein stated to have been paid by
the Trustees %c¢ the said Xhan Nawaz Khan Khan Abbas Khen and
Mehdi Khanj
(i11) The said sum of Shillings Two hundred thousand (Shs.ZOO;CGO/;jw”“
was provided by the Trustees and perscns who have caused a
limited liebility company to be incorporated in *he said
Republic under the name of "KIAMBU DANDORA FARMFRS CO“;TP_‘LNY..L.'.‘CP.-CL’E:@-'.L.
and who are also in the process of incorporating a co—operative '
society under the name of "DANDORA ESTATES CO-OPERATIVE SOCIRTY
LIMITED" and the szid property wes transferred to ihe Trﬁétess
es trustees for the Trusiees and the said persons.

NOW THIS DEED WITNESSETE +that the Trustees hereby declzre that they

hold the said property in trust for themgelves and the saidjbersons in

—
fee simple and hereby agree (i) +hat they will as soon as the said
Co-cperative Society shall have been incorporeted meke an application to
the Nairobi Land Control Board for its consent to the transfer of the
said property to either the szid Kiambu Dandora Farmers Company Limited or
to the said Dandora Estates Co-operative Scciety Limited and (ii) so soon

as is practicable after the obtaining of such consent execute and do all

such documents acts a‘é'f:l things as ma) be necessary to procure the said ‘
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property to be transferred to and registered in the name of the said
Kiambu Dendora Farmers Company Limited or the said Dandora Estates
Co-operative Society Limited as the case may be.

IN WITNESS WHEREOF the Trustees have hereunto set their respective

hands and seals the day and year first hereinbefore written

THE SCHEDULE HEREINBEFORE REFERRED TO

A1l that piece of land containing by measurement eight hundred and
eighteen (818) acres or thereabouts situate in the City of Nairobi in
the Nairobi Area of the said Republic and known as Land Reference Number
11379/3 which said piece of land being a portion of the premises comprised
in a Grant registered in the Land Titles Registry at Nairobi aforesaid
as Number I.R. 19935/1 is delineated on the plan annexed to the said
transfer and more particularly on Land Survey Plan Number 86048 deposited

in the Survey Records Office at Nairobi aforesaid and thereon bordered red.

SICNED SEALED and DELIVERED . &
by the said KIBIRO KARANJA /‘/ / L | Ve
in the presence ofz- ) R
e RS
"4l re

SIGNFD SEALED and DELIVFRED
by the seid REUBA KANGARA

-

in the presence ol:i—

adZaoigtenc e
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ne e e
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SIGNED SEALED and DELIVERED
oy the said KEINGATI WATHARO
in the presence ofz-

‘x

SIGNED SEALED and DELIVERED

by the said NJUGUNA KINANI T
in the presence of:— /Vd LLW \

\‘,"'s , Y

SIGNED SEALED and DELIVERED 1 LA
by the said PHETER GACHERU iy
KINGARA in the presence ofi-~

ERa1 &






P 4 : REPUBLIC OF KENYA
‘ ,f'} IN THE UIGH COURT OF KENYA AT NAIROBI
«
v CIVIL SULT NO. 1970 OF 1999(0.5)

JW‘ : AND

CENIRAL RLZISTRY A

DECREE )
i !

CLAIM FOR CviL sipe
. : NAlRCﬁét
3 ‘his lonourable Court be pleased to appoint Mannah Wanjiru an Mugo

tlutothori and Raymond Mwangi Waweru of .0. Box 7541 Nairobi as trustees for

L.R. No. 11379/3 in addition to Peter Kerumbi Keingati under the trust deed dated
th Apreil 1970,

Costs of this application be {n cause.

JUON READING the Consent letter dated 2ist October 1999 filed on 25th October
1999 and signed by Njiru Boniface & Co. Advocates for the applicant, Mary Mjeri
on bebalf of KIAMBU DANDORA FARMERS CO. LTD. HANNAI WANJIRU KAMAU, STEPHEN
HUGO MUTOTHORT and RAYMOND wANGT (-h's‘-li‘.il“_!.

{T IS ORDERED: -

L. THAT Hannah Wanjiru Kamau, Stephen Mugo Mutothori and Raymond Mwangi Waweru

of P.0. Box 7541 Nairobi be and are hereby appointed as trustees for L.R.

No. 11379/3 in addition to PeL’eererumbi Keingati Under the Truyst deed
dated 7c¢h April 1970. g
i TUAT costs.ef thie agplication be in cause. ¢

CIVEM under my hand and the Sea] of the Court this 28tk day of October 1999,

; O

T3SUED at Nairohi thieg

day of  NY3ev Lo 190

C (,\o_.c&g
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DEPUTY REGTSTRAR
HIGIH C'()URT OF KENYA NAIROBI

LAND TITLES REGISTRY - NAIROBI REGISTIY
REGISTRATION OF TITLE ACT

REGISTERED AS No. 1., 23 5741‘/3

PRESENTRD [© Novensber /?‘}f/‘ e

TH _[D-/éf?L/S Qo as
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_“The City of Cholce to Invest, Work and Live in” ;.




L T o ey

4
b
By
w
?.
G
:3, 2
i
£
&
-




