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Chairperson's foreword
The petition by the Hon. George Theuri, MP on behalf of residents of Mowlem Ward regarding
alleged irregular allocation of Land LR. No. 1137913 was tabled in the House on l3th December
2017, pursuant to Article 119 (l) of the Constitution and Standing Order No. 225 (2) (a). The
House, pursuant to Standing Order 227, referued the petition to the Departmental Committee
on Lands for consideration. The Committee received the petition on l3th December 2017 and
set out a procedure for its consideration and to report to the House as set out in Standing Order
No227(2).

In considering the petition the Committee held meetings with the Petitioners and the Hon.

George Theuri, MP, representatives of Kiambu Dandora Farmers Company Ltd.,
representatives of Dandora Housing Scheme Ltd, the Chairperson National Land Commission
and the Chief Administrative Secretary, Ministry of Lands and Physical Planning.

The Committee is thankful to the offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. The Committee is also
thankful to t the petitioners, the Hon. George Theuri, MP, representatives of Kiambu Dandora
Farmers Company Ltd., representatives of Dandora Housing Scheme Ltd, the Chairperson
National Land Commission and the Chief Administrative Secretary, Ministry of Lands and

Physical Planning for the submissions they made.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to table
the report of the Departmental Committee on Land on its consideration of a petition by Hon.
George Theuri, MP on behalf of residents of Mowlem Ward regarding alleged irregular
allocation of Land LR. No.11379/3.
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EXECUTIVE SUMMARY
The purpose of this report is to respond to prayers made by Hon. George Theuri, MP on behalf
of residents of Mowlem Ward in a petition regarding alleged irregular allocation of Land LR.

No. I I 37913. The Committee observed that the National Land Commission and the Ministry of
Lands and Physical Planning held different views on the ownership of the disputed land. The

commission stated that the land belonged to Kiambu Dandora Farmers Company while the

Ministry indicated that it belonged to Dandora Housing Scheme Ltd. This led to an

embarrassing situation in which two government agencies held conflicting positions on the

matter.

The Committee also noted that a copy of a court decree in case No 1348/1972 issued on 18ft

October 2006 submitted to the Committee by of Kiambu Dandora Farmers Company Limited
indicating that the court ruled in the favour of the company had a striking resemblance with
another copy of a court ruling issued on l4s March 1985 that was submitted to the Committee

by Dandora Housing Scheme Ltd which also indicated that the court vested the land in Dandora

Housing Scheme Ltd case. Therefore, the authenticity of copies of the two court decrees would
not be ascertained by the Committee.

Although the government had initiated the compulsory acquisition of LR. 11379 vide gazette

notice No. 840 and 841 of 1974 and declared an intention to acquire the land under the Land

Acquisition Act for purposes of urban development. The Committee did not find any evidence

to indicate that any compensation money was paid to any party. Kshs. 1,3 16,980 that had been

deposited in the court by the Ministry of Lands for onward transmission to the owner upon

determination by the court. However, the money was returned to the Ministry of Lands by the

court on 20th July 1993. Even though the compulsory acquisition of LR. No. ll379l3 by the

government was not completed the then Ministry of Lands and Settlement allocated part of
the land to several individual and companies that included Coca cola Ltd HAUL, EMCO and

Steel structures.

The Committee observed that the two companies contesting ownership of the land accused

each other of fraud. The representatives of Kiambu Dandora Farmers Company Ltd argued that

a provisional title issued to Dandora Housing Limited following an order of the court granted

on 6th August 1993 was obtained through fraud as the latter misled the court that the original
title was lost. They further stated that Mr. Peterson Waithaka attempted to fraudulently transfer

the title to his company MS/ Falcon Kenya Ltd. On the other hand, the representatives of
Dandora Housing Scheme Ltd claimed that Kiambu Dandora Farmers Company used court
orders obtained fraudulently to claim ownership of the land.

I
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ln response to the prayers by the petitioners, the Committee recommends the Cabinet Secretary,

Ministry of Lands & Physical Planning and the Chairperson the National Land Commission

should constitute a joint taskforce to conclusively investigate the matter with a view to
determine the rightful owners within ninety days.

The Committee also recommended that the Chairperson, National Land Commission should

withdraw a letter Ref NLC/CF 179 dated I 9s July 20 1 6 indicating that it entered into an out of
court settlement with Kiambu Dandora Farmers Company Ltd regarding constitutionalpetition
No.47 of 201I in which the commission undertook to resolve the dispute by securing the open

spaces and deliver the same to Kiambu Dandora Farmers Company.

Lastly the Directorate of Criminal Investigations and the Ethics and Anti - Corruption
Commission should investigate allegations of fraud and forgery of documents regarding the

ownership of LR. No. I 137913 with a view to recommending the prosecuting any person found

culpable of having committed a criminal offence.
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1.0 PREFACE

1.1 Mandate of the Committee
The Departmental Committee on Lands is established pursuant to the provisions of Standing

Order No. 216 with the following terms of reference:
(i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Min istries and departments;

(iii) study the programmes and policy objectives of Ministries and departments and the

effectiveness of the implementation ;

(iv) study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

The Committee is mandated to consider the following subjects:

a) Land Policy,
b) Physical Planning,

c) Land Transactions,

d) Survey and Mapping
e) Land Adjudication
f) Settlement
g) Land registration

h) Land Valuation
i) Administration of Private, community and Public Land

j) Land Information and Management System

1.3 Oversight
The Committee oversights:

i. The Ministry of Lands and Physical Planning;and

ii.The National Land Commission
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1.4 Committee Membership
Chairperson The Hon. Dr. RachaelNyamai, MP
Vice Chairperson The Hon. Khatib Mwashetani, MP

The Hon. Jayne Njeri Wanjiru Kihara, MP
The Hon Joshua Kutuny Serem, MP
The Hon. KimaniNgunjiri, MP

The Hon. Mishi Mboko, MP
The Hon. Omar Mwinyi, MP
The Hon. AliMbogo, MP

The Hon. Babu Owino, MP
The Hon. Caleb KipkemeiKositany, MP
The Hon. Catherine Waruguru, MP
The Hon George Aladwa, MP
The Hon George Risa Sunkuyia,MP

The Hon. Jane WanjukiNjiru,MP
The Hon. Josphat Gichunge Mwirabua Kabeabea, MP
The Hon. Owen Yaa Baya, MP
The Hon. Samuel Kinuthia Gachobe, MP
The Hon. Simon Nganga Kingara, MP
The Hon Teddy Mwambire, MP

Committee Secretariat

Clerk Assistant I
Clerk Assistant III
Senior Fiscal Analyst
Legal Counsel II
Research Officer III
Audio Recording Officer
Media Relations Officer
Serjeant At Arms

Mr. Leonard Machira
Mr. Ahmad Culiye
Mr. Joash Kosiba

Ms. JemimahWaigwa

Mr. Joseph Tiyan
Mr. John Mungai
Ms. Winfred Kizia
Ms. Peris Kaburi

PageT



t

':I
r

,

I

1.5 Recommendations

In response to the prayers by the petitioners, the Committee recornmends that: -

l. The National Land Commission does compensate the common membership of turo
hundred and twenty five (225) members of Dandora Housing Scheme Limtied and

Kiambu Dandora Farmers Company Limited in accordance with the law.

2. The Directorate of Criminal Investigations and the Ethic$ and Anti - Comrption
Commission does investigate allegations of fraud and forgwy of documents such as

titles and court orders regarding the ownership of LR. No. ll379l3 with a view of
recommending the prosecution of any person found culpable of having committed a
criminal offence.
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2.O INTRODUCTION

2.1 The petition by residents of Mowlem Ward regarding alleged irregular allocation of
Land LR. No.l 1379/3 was tabled in the House by the Hon. Ceorge Theuri, MP on l3th
December 2017, pursuant to Standing Order 225 (2) (a).

)1 The petition was referred to the Committee onl3th December 2016 for consideration
and preparation of a report. The Committee considered the petition pursuant to the
provisions of Standing Order 227.

2.3 The petitioners wished to draw to the attention of the House to the following, that: -
o Land reference 1137913 is situated in Mowlem Ward, Embakasi West Constituency,

NairobiCounty.
o The petitioners have been residing in the said parcel of land since 1990.

o That in 2016 the said parcel of land was allocated to a group referred to as Kiambu
Dandora Group

o Several individuals and groups were claiming ownership of the said parcel of land

and were holding titles to the land.

o In the recent past the petitioners had lost their properties due to conflicting orders

issued by the National Land Commission and the courts.
o The residents had witnessed police harassment and brutality by some land grabbers

and conflicts over the said land.

o Efforts to resolve the matter with the relevant government agencies had been futile
r The matter presented in the petition were not pending before any tribunal, court of

law or Independent body.

The petitioners prayed that the National Assembly, through the Departmental Committee on

Lands: -

a) Recommends immediate investigations into the alleged irregular allocation and determine
the validity of the current allocations and ensure corrective action is taken.

b) Ensure that the plight of the petitioners is addressed.

c) Make any other order or direction that it deems fit in the circumstances of the matter.

a
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I3.0 SUBMISSIONS

3.1 Submissions by Hon George Theuri, MP and the petitioners
The Committee held a meeting with Hon George Theuri, MP and the petitioners on Thursday

7th June 2018. During the meeting the Committee was informed, that:

The government had compulsorily acquired 161 acres of part of LR. No. 11379/3

situated in Embakasi for the development of light industries in the 1970s.

Thereafter, the government allocated part of the land to several companies that

included Coca cola Ltd, HAUL, EMCO and Steel Structures Ltd in 1974;

The government later allocated the land to other persons, who were issued with title
deeds and some of them had used the said titles as collateralto secure loans;

ill Squatters, including the petitioners occupied part of the undeveloped land that was

acquired by the government in 1990 and currently approximately 70,000 people

were living on the said land;

lv Some of the owners sued the squatters seeking access to their land. Several

squatters negotiated with the title holders and paid for the land they had occupied
including Ksh. 62, 000,000 paid to AERO SUPPORT Ltd;

The National Land Commission issued a letter Ref NLC/CFl79 dated lgth July 2016

indicating that the commission had entered into an out of court settlement with
Kiambu Dandora Farmers Company Ltd following a constitutional petition No.47
of 2011 in which the commission undertook to resolve the long-standing land

dispute by securing the open spaces and delivering the same to Kiambu Dandora
Farmers Company. In the said letter the Commission requested the National

Administration officers and the police to provide security to Kiambu Dandora

Farmers Company to take possession of open spaces within the contested land and

develop them;

vl. The Petitioners had not been consulted onthe repossession of the land in question

by Kaimbu Dandora Farmers Ltd Company and that the said company, with the

assistance of the police and National Government Administration officers, had been

harassing the petitioners;

The petitioners had not been served with any court papers regarding constitutional
petition No. 47 of 201I and that Kiambu Dandora Farmers Ltd Company sought to

a
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I evict them from the land on the strength of the letter by the National Land
Commission; and

viii. The petitioners prayed that the National Assembly through the Departmental
Committee on Land intervenes to have the matter investigated and ensure that
corrective action is taken.

3.2 submissions by representatives of Kiambu Dandora Farmers Company Limited
The Committee held a meeting with representatives of Kiambu Dandora Farmers Company
Ltd on Wednesday l8sJuly 2018. During the meeting the Committee was informed that the
land in question land measures 331 acres and traverses Embakasi East and Embakasi West

Constituencies in Nairobi County. The representatives stated that the land belongs to Kiambu
Dandora Farmers Company and that the company held the title deed of the land. They further
explained that Kiambu Dandora Farmers Company was incorporated in 1969 by a group of
people who contributed money with the aim of buying the land that was previously owned by
M/S Khan Nawaz, Khan Abbas and Mehdi Khan.

They also informed the Committee that all the instruments regarding the land were registered
and payments had been made to the Khan family. Subsequently the land was transferred to
Kiambu Dandora Farmers Ltd Company, who appointed five trustees to manage it on behalf
of the members with a view to allocating each member a portion of the said land.

LR. NO 11379-ownership dispute: The Committee was further informed that in 1972 asthe
trustees were preparing to redistribute the land to the members, a dispute arose among the
members who were divided into two groups; Kiambu Dandora Farmers Company Ltd and

Dandora Housing Scheme Ltd. The matter was eventually resolved through a court decree

issued in 2006 that stated that the disputed land belonged to Kiambu Dandora Farmers

Company Ltd. In response to evidence tabled before the Committee that indicated that a ruling
had been made in 1993 that vested the land in question to Dandora Housing Scheme Ltd. The
representatives of Kiambu Dandora Farmers Company informed the Committee that the decree

issued by the High Court in 1993 in favour of Dandora Housing Scheme Limited was set aside
in a ruling made in l999.This meant that the ownership ofthe disputed land reverted to Kiambu
Dandora Farmers Company as confirmed by the court decree issued in 2006.

The representatives Kiambu Dandora Farmers Company Ltd also presented to the Committee
copies ofthe following court orders and claimed that the said court orders, particularly the High
Court ruling in Civil Case No. 1348 issued on 2006 vested the ownership of the land in question

on the company:

i. High Court Civil Case No. 1348 of 1972

ii. High Court Civil Case No. 3250 of 1995
iii. High Court Civil Case No. 735 of 1999
iv. High Court Civil Case No. l903of 1999
v. High Court Civil Case No. l970of 1999
vi. High Court Civil Case No. 1088 of 2000

I
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lvii. High Court Civil Case No. 1420 of 2005
viii. High Court Civil Case No. 618 of 2006
ix. High Court Civil Case No. 447 of 2008

Compulsory acquisition of the land in question: The Committee was also informed that in
1974 the Government through the Commissioner of Lands initiated a process of compulsory

acquisition of the land in question and issued a gazette notice to effect the said acquisition.

However, the process was not completed as no compensation payments were made to Kiambu

Dandora Farmers Company Ltd or to any other entity. Even though the compulsory acquisition

of the land was not completed the Government allocated the land to different parties leading to

the ensuring conflict between Kiambu Dandora Farmers Company Ltd and the new occupants

of the land. In the process squatters, includingthe petitioners, invaded portions of the land.

Provisional title issued to Dandora Housing Scheme Limited: The representatives of
Kiambu Dandora Farmers Company Ltd argued that a provisional title issued to Dandora

Housing Scheme Limited following an order of the court granted on 6th August 1993 was

obtained through fraud as the latter misled the court that the original title was lost. They argued

that this was not true as the said original title was in the custody of Kiambu Dandora Farmers

Company Limited. The Committee was also informed that the said court order was set aside

by the court on 1 3th November 1993. They further stated that Mr. Peterson Waithaka, an official
of Dandora Housing Scheme Limited, later attempted to fraudulently transfer the provisional

title to his company MS/ Falcon Kenya Ltd.

Constitutional Petition No. 47 of 2011: The Committee was also informed that Kiambu

Dandora Farmers Company Ltd, through Abdulahi Muiruri Mungai, filed a Constitutional

petition No. 47 of 2011 against the Attorney General and the National Land Commission

seeking payment ofthe market value of the land amounting to Kenya Shillings 17,035,200,000.

The company also prayed that in the alterative the land reverted to the company. The

representatives further indicated that the matter was still pending before court. Further the

Committee was informed that all other cases related to the disputed land that were pending

were consolidated in the said petition No. 47 of 201 1 .

The Committee was also informed that following the said Constitutional petition the National

Land Commission and Kiambu Dandora Farmers Company Ltd held several consultative

meetings with a view to resolving the matter out of court. The two parties executed a settlement

agreement that allowed Kiambu Dandora Farmers Company to reclaim parts of their land that
remained vacant. Also, the Commission undertook to regularize the occupation of the land by
of members of Kiambu Dandora Farmers Company Ltd by issuing or causing to be issued

letters of allotment to the said company within six months from the date of the execution of the

agreement which was l8s August 2015. The said agreement was also filed in court.

\
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a The representatives also stated that the Nairobi County Government in the realization that the
land is private had in consultation with the National Land Commission and the Ministry of
Lands and Physical Planning approved the regularization of the land to members of Kiambu
Dandora Farmers Company Ltd.

Lastly the representatives of Kaimbu Dandora Farmers Company Ltd argued that the
Government should ensure that the land reverts to the company or in the alternative it should
be compensated the for the land.

3.3 Submissions by Dandora Housing Scheme Company Limited
The Committee held a meeting with representatives of Dandora Housing Schemes Limited on
Tuesday 3 I st July 201 8. During the meeting the representatives informed the Committee that t
Dandora Housing Schemes Limited was the legitimate owner of the land in question having
acquired itin 1967 from M/S Khan Nawaz, Khan Abbas and Mehdi Khan. They explained that
the Khan Family wanted to immigrate out of Kenya at the time and appointed five individuals
namely; Kibiro Karanja, Reuben Kangara, Keingati Waiharo, Peter Gacheru Kingara and
Njuguna Kimani, who had a partnership named Kiambu Dandora Farmers Company Ltd, as

agents to facilitate the sale of the said land. The five agents offered the land for sale to the
public between 1965 and 1967. Subsequently 225 persons contributed money towards the
purchase ofthe said land on the understanding that the land would be allocated to the individual
contributors after the vendor transferred it to the contributors.

Registration of the Land to Kiambu Dandora Farmers Company: The 225 contributors
registered a company by the name Dandora Housing Schemes Limited on l3s August l97l
and applied to the agents to have the Iand transferred to the new company. However, the agents
hijacked the deal by claiming that the money they paid to the vendor was their own and that it
was not raised from the public and therefore the vendor had in effect sold the land to the five
agents. The agents then registered the land in the name of Kiambu Dandora Farmers Company
and failed to transfer it to Dandora Housing Scheme Ltd.

LR. No. ll379l3 Ownership Dispute The representatives of Dandora Housing Scheme Ltd
further informed the Committee that the contributors became apprehensive when it was evident
that no information was forthcoming from the agents regarding the sale of the land and
conducted a search at the Ministry of Lands and discovered that the agents wanted to transfer
the land to themselves. They then decided to seek advice from the then minister for Lands and
Settlement who advised then to seek legal intervention to secure their interest in the land.

The Committee was further informed that the individuals who had contributed money towards
the purchase of the land in question hired a lawyer, the late S.M Otieno who approached the
agents' lawyer S. N. Waruhiu and agreed to suspend the registration of the land to the agents
untilthe question of ownership was decided. In the meantime, Khan family wanted to finalize
the sale the land and migrate out of the country. Therefore, the two Iawyers advised that the
land be transferred to the five agents as trustees to hold the land in trust for the contributors.

a
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The land was to be transfered to the contributors' company being Dandora Housing Scheme

Limited. The agents failed to fulfilthe agreement.

The contributors subsequently sued the five agents and their company Kiambu Dandora

Farmers Company through civil case HCC 1348 of 1972 seeking the transfer of the land to

Dandora Housing Scheme Ltd. The court referred the matter to the then Provincial

Commissioner, Nairobi Province who delegated it to the District Officer Makadara for

arbitration. The matter was finally determined by the High Court in a ruling made on ...that

vested the Land in Dandora Housing Scheme Ltd.

In 1985 the company extracted a court order in civil case HCC 1348 of 1972 that vested the

entire land measuring 818 acres to Dandora Housing Scheme Ltd. However, the Ministry of
Lands and Settlement declined to register the said decree on the pretext that the land was

already government property following the purported compulsory acquisition in l974.ln 1993

Dandora Housing Scheme Ltd decided to go to court to have the 1985 decree enforced and get

the land registered in its name. Following the said suit Justice Shields authorized the Deputy

Register of the High Court to transfer the land to Dandora Housing Scheme Ltd. Deputy

Registrar of the High Court effected the said transfer of the land to the company.

Dandora Housing Scheme Ltd was issued with a provisional title for the land in December

1988 after it was established that all the five agents who were the trustees were dead and the

original title could not be obtained. The title was later charged to a company known as Falcon

at the request of Dandora Housing Scheme Ltd. The representatives dismissed the allegations

made by Kiambu Dandora Farmers Compamny Ltd that obtaining the provisional title was

obtained fraudulently.

Loss of the Provisional title: The Committee was informed that Dandora Housing Scheme

Ltd submitted the provisional title to the Ministry Lands of Lands and Physical Planning in

June 201 I to discharge a charge made to Falcon Kenya Limited. The title had not been returned

to Dandora Housing Scheme Ltd to date with the Ministry of Lands officials claiming that it
had been lost.

Compulsory acquisition of the land in question: The Committee was also informed that in

1974 the Government through the Commissioner of Lands initiated a process of compulsory

acquisition of the land in question and issued a gazette notice to effect the said acquisition.

However, the process was not completed as no compensation payments were made to Dandora

Housing Scheme or to any other entity. Meanwhile in August 1972 the Commissioner of Lands

initiated a private deal to purchase 300 acres from Kiambu Dandora Farmers Company.

Dandora Housing Schemes Company objected the said deal until the question of ownership

had been decided and notified the Commissioner of Lands of the same. Dandora Housing

Schemes Company also placed a caveat on the land.

r
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The land remained unused until 1974 when the Commissioner of Lands started alienating it to
several companies and persons contrary to the compulsory acquisition Act by claiming that

Dandora Housing Schemes Limited would not be able to develop the land to the required

standard. The Committee was further informed that High Court also returned the money for
the compulsory acquisition of the land that had been lodged in court to the Commissioner of
lands. Therefore, the land reverted to Dandora Housing Scheme Ltd.

Constitutional Petition No. 47 of 2011: The Committee was also informed that Kiambu

Dandora Farmers Company Ltd through Abdulahi Muiruri Mungai filed a Constitutional
petition No. 47 of 2011 against the Attorney General and the National Land Commission

seeking payment of the market value ofthe land amounting to Kenya Shillings 17,035,200,000.

The company also prayed that in the alterative the land reverts to the company. Following the

said petition, the National Land Commission entered into an agreement with Kiambu Dandora

Farmers Company Ltd that allowed Kiambu Dandora Farmers Company to reclaim parts of
their land that remained vacant. Also, the Commission undertook to regularize the occupation

of members of Kiambu Dandora Farmers Company Ltd by issuing or causing to be issued

letters of allotment to the said members through their company Kiambu Dandora Farmers

Company within six months from the date of the execution of the agreement which was l8th

August 2015. The representatives of Dandora Housing Scheme Ltd argued that the said

agreement was irregular as the land in question was private land and therefore the National

Land Commission had no mandate to intervene in favour of one of the protagonists in the

disputed land.

3.4 Submissions by the Chairperson, National Land Commission
The Committee held a meeting with the Chairperson National Land Commission on Thursday

26th July 2018. During the meeting the Committee was informed that the land in question was

owned by Kiambu Dandora Farmers Company having purchased it from M/S Khan Nawaz,

Khan Abbas and Mehdi Khan and that the transfer was registered on 8ft April 1970 in the name

of five trustees namely: Karanja Kibicho, Reuben Kanagara , Keingati Waiharo, Njuguna

Kimanai and Peter Gachecru as evidenced by a copy a the title of the land that was availed to
the Committee. A trust deed was drawn between the five trustees and 225 persons who had

contributed money. The said trust deed indicated that the trustees held the land in own their
own behalf and on behalf of the contributors who had formed a company known as Kiambu

Dandora Farmers Company. He added that the five original trustees had died and were replaced

by Raymond Mwangi Waweru, Major (Rtd) Peter Karumbi Keingati, Abduilahi Muingai
Muiruri, Kariuki Njoroge and Joseph NduatiNg'endo.

Ownership dispute: The Committee was informed that upon registration of the land LR.NO.
11379/3 to the trustees of Kiambu Farmers Company in April 1970, a splinter group in the

name of Dandora Housing Scheme Company emerged with the aim of taking the leadership

and management of the land from Kiambu Dandora Farmers Company Ltd. This led to various
court cases such as HCC No. 1348 of 1972. The High Court awarded the ownership to Dandora
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Housing Scheme Company in 1985 but Kaimbu Dandora Farmers Companny appealed the

ruling vide civil case No. 1903 of 1999 and the judgement was overturned in favour of the

latter. Therefore, the cases having been determined in favour of Kiambu Dandora Farmers

Company the ownership of the land reverted to the company.

Compulsory acquisition of LR. 11379: The Chairperson informed the Committee that the

government vide gazette notice No. 840 and 841 of 197 4 declared an intention to acquire the

land under the Land Acquisition Act for purposes of urban development. Following the gazette

notices several cases were lodged in court challenging the ownership of the land. The

compensation money amounting to Kshs. 1,316,980 was deposited in the court by the Ministry
of Lands for onward transmission to the owner upon determination by the court. However, the

money was returned to the Ministry of Lands by the court on 20s July 1993. Therefore, the

Commission argued the land was not vested on the government and the title was still in the

hands of Kiambu Dandora Farmers Company

Allocation of the disputed land to individuals and companies: During the period when the

cases were being heard and for purposes of ensuring organized development the Ministry of
Lands and Settlement jointly with the NairobiCity Councilprepared a Part Development Plan

No.42.12.77 that was approved on 8th January 1979 as plan No. 212 which covered

LR.NO. ll37913 and other parts of the larger Dandora. The plan created several industrial plots.

657 acres out of the total 818 acres from the larger LR. NO.l137913 were allocated different

firms and individuals in the belief that the land vested in the government following the planned

compulsory acquisition and hence the land was available for allocation. Later the situation

degenerated, and cartels, politicians, provincial administration, City Council of Nairobi, private

individuals and outlawed gangs and sects started selling the land to unsuspecting Kenyans

using violence to give vacant possession of the Iand.

Constitutional petition No. 47 of 2011: Kiambu Dandora Farmers Company through

Abdullahi Muiruri Mungai and others in Constitutional petition No. 47 of 2011 sued the

National Land Commission and the Attorney General demanding to be compensation for the

land at a market value of Kshs. I1,035,200,000 or in the alternative the land reverts to Kiambu

Dandora Farmers Company. The Commission held several consultative meetings with the

company with a view to resolving the matter out of court and the parties executed a settlement

agreement that allowed Kiambu Dandora Farmers Company to reclaim parts of their land that

remained vacant. Also, the Commission undertook to regularize the occupation of members of
Kiambu Dandora Farmers Company Ltd by issuing or causing to be issued letters of allotment

to the said members through their company Kiambu Dandora Farmers Company within six

months from the date of the execution of the agreement which was I 8ft August 2015. The said

agreement was also filed in court. The Nairobi County Government in the realization that the

land is private had in consultation with the National Land Commission and the Ministry of
Lands and Physical Planning approved the regularization of the land to members of Kiambu

Dandora Farmers Company.

I
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3.5 Submissions by the Chief Administrative Secretaryo Ministry of Lands and Physical
Planning
The Committee held a meeting with the Chief Administrative Secretary, Ministry of Lands and

Physical Planning on Thursday 26'h July 2018. During the meeting the Committee was

informed that the land originally belonged M/S Khan Nawaz, Khan Abbas and Mehdi Khan.

The Khan Family wanted to immigrate out of Kenya at the time and appointed five individuals
namely; Kibiro Karanja, Reuben Kangara, Keingati Waiharo, Peter Gacheru Kingara and

Njuguna Kimani^who a group of 225 individuals that were interested in buying the land. The

five agents upon receiving the purchase price from the 225 persons formed a company known

as Kiambu Dandora Farmers Company and decided to transfer the land to the said company

A dispute arose when the five members refused to transfer the land to the members. The

disgruntled members formed a different company by the name Dandora Housing Scheme Ltd
and filed a court case number HCCC No. 1348 of 1972 and the matter was referred for
arbitration to the Nairobi Provincial Commissioner for arbitration. The award of the Provincial
Commissioner was adopted, and a ruling made by Hon. Justice Sachdeva dated 8s September

I 983 conferred the land to the 225 contributors plus the five agents. The Chief Administrative
Secretary also submitted a copy of the court ruling and the list of beneficiaries approved by the

court. Based on the same he informed the committee that the land belonged to Dandora Housing

Scheme Ltd.

Custody of the Original title for the disputed land: The Committee was informed that the

original title for the disputed land was held by Kiambu Dandora Farmers Company Limited as

the title was registered before the dispute over the land arose. However, the Ministry issued a

provisional title to Dandora Housing Scheme Ltd following a court ruling regarding the

ownership of the land in favour of the company. The Committee was informed that the

provisional title obtained Dandora Housing Scheme, and which was collected by Mr. Peterson

Waithaka was later fraudulently transferred to his private company, Falcon Kenya Ltd.

The Committee was further informed that the Ministry was aware of the complaint by the

petitioners and residents of Mowlem Ward, who had submitted a claim over the land LR. No.
11379/3. The Ministry through the Public Complaints and Resolution Committee convened a

meeting on l0s March 2016 which was attended by representative of Mowlem Ward residents

and Dandora Housing Scheme Ltd.'The Public Complaints and Resolution Committee ruled
that:

Dandora Housing Scheme Ltd were the rightful owners of the parcel of
land LR No. 11379/3'

ll The Secretary of Lands should institute urgent and necessary measures

to issue the group with new titles;

Page 17



iii. Some officers in the Ministry were engaged in comrpt practices leading
to the delay in the issuance of the title deed; and

iv. The Mowlem Ward residents should negotiate with Dandora Housing
Scheme Ltd on a willing seller, a willing buyer basis to ensure their stay
on the land

The Chief administrative Secretary recommended that a joint taskforce comprising of the

Ministry of Lands and Physical Planning & the National Land Commission be constituted to
look conclusively into the matter.

l
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4.0 COMMITTEE OBSERVATIONS AI\D FINDINGS

The Committee made the following observations from evidence adduced in the meetings, that:

l. The National Land Commission and the Ministry of Lands and Physical
Planning held different views on the ownership of the disputed land. The
commission stated that the land belonged to Kiambu Dandora Farmers

Company while the Ministry indicated that it belonged to Dandora Housing
Scheme Ltd. This led to an embarrassing situation in which two government
agencies held conflicting positions on the matter.

2. A copy of a court decree in case No 1348/1972 issued on l8s October 2006
that was submitted to the Committee by of Kiambu Dandora Farmers Company
Limited indicated that the court ruled in the favour of the company had a
striking resemblance with another copy of a court ruling issued on l4th March
1985 that was submitted to the Committee by Dandora Housing Scheme Ltd,
which also indicated that the court vested the land in Dandora Housing Scheme

Ltd case. Therefore, the authenticity of copies of the two court decrees could
not be ascertained by the Committee.

3. Although the government had initiated the compulsory acquisition of LR.
11379 vide gazette notice No. 840 and 841 of 1974 for purposes of urban

development. The Committee did not find any evidence to indicate that
compensation money was paid to any party. Kshs. 1,316,980 that had been

deposited in the court by the Ministry of Lands for onward transmission to the
owner upon determination by the court was returned to the Ministry of Lands
by the court on 20th July 1993.

4. Even though the compulsory acquisition of LR. No. I 1379/3by the government
was not completed, the then Ministry of Lands and Settlement allocated part of
the land to several individuals and companies that included Coca cola Ltd
HAUL, EMCO and Steel structures.

5. The two companies contesting the ownership of the land LR.NO. 1137913,
Dandora Housing Scheme Ltd and Kiambu Dandora Farmers Company
Limited have a common membership of 225 members. They differed mainly
on whether the five trustees were entitled to a share of the disputed land.
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I6. The two companies contesting ownership of the land accused each other of
fraud. The representatives of Kiambu Dandora Farmers Company Ltd argued

that a provisional title issued to Dandora Housing Limited following an order

of the court granted on 6s August 1993 was obtained through fraud as the latter

misled the court that the original title was lost. They further stated that Mr.
Peterson Waithaka attempted to fraudulently transfer the title to his company

MS/ Falcon Kenya Ltd. On the other hand, the representatives of Dandora

Housing Scheme Ltd claimed that Kiambu Dandora Farmers Company used

court orders obtained fraudulently to claim ownership of the land.

7. Both Kiambu Dandora Farmers Company Ltd and the National Land

Commission indicated that the Constitutional petition No. 47 of 201I was still
pending before court and that all other cases related to the matter were

consolidated in the said petition No. 47 of 2011. These two parties in their
submissions to the Commiffee indicated that they agreed to allow Kiambu

Dandora Farmers Company to repossess parts ofthe land in question. However,

no evidence was availed to the committee indicating that they consulted other

parties involved in the matter before reaching the decision.

(

b

t
I

t
)

3,

I

I
a

r(

I

Page20



+

5.0 COMMITTEE RECOMMENDATIONS
In response to the prayers by the petitioners, the Committee recommends that: -

1. The National Land Commission does compensate the common membership of two

hundred and twenty five (225) members of Dandora Housing Scheme Limtied and

Kiambu Dandora Farmers Company Limited in accordance with the law.

2. The Directorate of Criminal Investigations and the Ethics and Anti - Corruption
Commission does investigate allegations of fraud and forgery of documents such

as titles and court orders regarding the ownership of LR. No. ll379l3 with a view

of recommending the prosecution of any person found culpable of having

committed a criminal offence.

( TE( B"
Signed

Hon. Dr. Rachael Nyamai, MP
Chairnerson. Denartmental Committee on Lands

t
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NATIONAL ASSEMBLY

CLERK'S CHAMBERS

DEPARTMENTAL COMMITTEE ON LANDS

Adoption list of the report on the consideration of a petition by the Hon. George Theuri
M.P on behalf of the residents of Mowlem Ward regarding alleged irregular allocation of
land LR. No. 11379/3

lo
Za fr,*",Io'*q. $ clY -DATE:

NO NAME SIffiunr
I The Hon. Dr. RachaelNyamai, MP - Chairperson

2 The Hon. Khatib Mwashetani, MP - Vice Chairperson

3 The Hon. Jayne Wanjiru Kihara, MP J

4 The Hon Joshua Kutuny Serem, MP

5 The Hon. KimaniNgunjiri, MP (J

6 The Hon. Mishi Mboko, MP

7 The Hon. Omar Mwinyi Shimbwa, MP

I
8 The Hon. Ali Mbogo, MP

9 The Hon. Babu Owino, MP
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10. The Hon. Caleb Kipkemei Kositany, MP

ll The Hon. Catherine Waruguru, MP

t2 The Hon George Aladwa, MP

I I I
l3 The Hon George Risa Sunkuyia,MP

t4 The Hon. Jane WanjukiNjiru,MP

l5 The Hon. Josphat Gichunge Kabeabea, MP

16. The Hon. Owen Yaa Baya, MP
:l

I17. The Hon. Samuel Kinuthia Gachobe, MP

18. The Hon. Simon Nganga Kingara, MP

19. The Hon Teddy Mwambire, MP
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MINUTES OF THE 89TH SITTING OF' TTTE DEPARTMENTAL COMMITTEE ON
LANDS IIELD ON THURSDAY 29rH NOYEMBER 2018, AT llrH FLOOR,
PROTECTION HOUSE, PARLIAMENT BUILDINGS, AT 10.00 A.M

1

PRESENT

1. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Khatib Mwashetani, M.P
3. Hon. Jayne Kihara, M.P
4. Hon. Joshua Kutuny, M.P

5. Hon. Omar Mwinyi Shimbwa, M.P
6. Hon. Ali Mbogo, M.P
7. Hon. Catherine Waruguru, M.P
8. Hon. Owen Yaa Baya, M.P
9. Hon. George Risa Sunkuyia, M.P
10. Hon. Simon Nganga Kingara, M.P
11. Hon. Teddy Mwambire, M.P

APOLOGIES

1. Hon. Kimani Ngunjiri, M.P
2, Hon. Mishi Mboko, M.P
3. Hon. Caleb Kositany, M.P
4. Hon. Babu Owino, M.P
5. Hon. George Aladwa, M.P
6. Hon. Jane Wanjuki Njiru, M.P
7. Hon. Josphat Gichunge Kabeabea, M.P
8. Hon. Samuel Kinuthia Gachobe, M.P

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Mr. John Mungai
4. Ms. Peris Kaburi

- Chairperson
- Vice Chairperson

Clerk Assistant I
Clerk Assistant III
Audio Officer
Serjeant At Arms
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IMIN.NO.NA/DCS/LANDS|20L8|329: PRELIMINARIES

The meeting was called to order at twenty-four minutes past eleven o'clock and prayers were said.

MIN. No. NA/DCS/LANDS/2018/330: ADOPTION oF THE REpoRT oN THE
CONSIDERATION OF A PETITION BY
MEMBERS OF MT. KEI\IYA FOREST
SQUATTERS AND RESIDENTS OF MERU
REGARDING EXCISION OF' THE MT.
KENYA F'OREST PURSUANT TO LEGAL
NOTTCES NO. 68n97s AND 107 n977
MEASURING 384 HECTARES FOR
SETTLEMENT OF SQUATTERS

The Committee considered the above report and unanimously adopted it with the following
recommendations after it was proposed and seconded by Hon. Teddy Mwambire, M.P and Hon.
Jane Kihara, M.P respectively.

The Committee recommended that the National Land Commission should determine the historical
injustice case HS 08512017lodged by the Petitioners within three months from the date of tabling
this report with a view of settling the genuine squatters.

MIN. NO. NADCS/LANDS/20I 8/33 1 : ADOPTION OF THE REPORT ON TIIE
CONSIDERATION OF A PETITION BY HON.
GEORGE THEURI, M.P ON BEHALF'OF THE
RESIDENTS OF MOWLEM WARI)
REGARDING ALLEGED IRREGULAR
ALLOCATION OF LAND LR. NO. 1137913

The Committee considered the above report and unanimously adopted it with the following
recommendations after it was proposed and seconded by Hon. Ali Mbogo, M.P and Hon. Khatib
Mwashetani, M.P respectively.

The Committee recommended that:

1. The National Land Commission does compensate the common membership of two hundred
and twenty fle (225) members of Dandora Housing Scheme Limtied and Kiambu Dandora
Farmers Company Limited in accordance with the law.

2. The Directorate of Criminal lnvestigations and the Ethics and Anti - Comrption
Commission does investigate allegations of fraud and forgery of documents such as titles

t
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and court orders regarding the ownership of LR. No. 1 137913 with a view of recomrnending

the prosecution of any person found culpable of having committed a criminal offence.

MIN. NO. NA/DCS/LANDS|20L8|332: AII-Y OTHER BUSINESS (A.O.B)

The Commifiee resolved to undertake a field visit to Dunga-Unuse, Skembo and other areas in
Changamwe Constituency from Thursday 6ft to Sunday 9th December 2018 following a request

made by the Hon Omar Mwinyi MP regarding recent evictions of residents from the land their had

occupied for many years.

MIN. NO. NA/DCS/LAI\[DS/2018/333: ADJOURNMENT

There being no other business to discuss, the meeting was adjoumed at thirteen minutes past twelve

o'clock.

Signature

HO DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date
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MINUTES OF THE 65TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

LANDS HELD ON THURSDAY 26TH JULY 2018 IN THE COMMITTEE ROOM 4TH

FLOOR, CONTINENTAL HOUSE PARLIAMENT BUILDINGS, AT 1O.OO A.M

PRESENT

l. Hon
2. Hon
3. Hon
4. Hon

5. Hon

6. Hon
7. Hon
8. Hon

9. Hon
10. Hon

11. Hon
12. Hon

Dr. Rachael Nyamai, M.P

Mishi Mboko, M.P

Babu Owino, M.P

Caleb Kositany, M.P

Catherine Waluguru, M.P

George Aladwa, M.P

George Risa Sunkuyia, M.P

Jane Wanjuki Njiru, M.P

Owen Yaa Baya, M.P

Samuel Kinuthia Gachobe, M.P

Sirnon Nganga Kingala, M.P

Teddy Mwambire, M.P

- Chairperson

- Vice Chairperson

Chief Adrninstrative S ecretary

Lands Deputy Director
Deputy Director, Physical Planning

APOLOGIES

1. Hon
2. Hon

3. Hon

4. Hon
5. Hou
6. Hon

7. Hon

Khatib Mwashetani, M.P

Jayne Kihala, M.P

Joshua Kutuny, M.P

Kimani Ngunjiri, M.P
Omar Mwinyi Shimbwa, M.P

Ali Mbogo, M.P

Josphat Gichunge Kabeabea, M.P

IN ATTENDANCE

NATIONAL ASSEMBLY

Hon. George Theuri, MP

MINISTRY OF LANDS AND PHYSICAL PLANNING

1. Hon. Gideon Mungaro,

2. Ms. Jacinta Mulwa,
3. Ms. Juliana Mutua,
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4. Mr. Charles Githenya
5. I4r. Eustace Kithumbi
6. Mr. Owino Cattrvright

NATIONAL LAND COMMISSION

1. Prof. Muhammad Suwazuri
2. Ms. Abigael Mukolwe
3. Dr, Sarnuel Torerei
4, Mr. Clravangi AzizTom
5. Ms. Mercy Njamwea

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonald Machira
2. Mr. Ahmad Guliye
3. Ms. Jernimah Waigwah
4. Mr. Joseph Tiyan
5. Ml. John Mungai
6. Ms. Peris Kaburi
7. Ms. WinnieKizziah

Deputy Director, Land Adminstration
Assistant Director of Land Adjudication
Senior Land Registrar

Chairperson

V/Chairperson

Commissioner

Chief Executive Officer
Director, Land Administration

Clerk Assistant I
Clerk Assistant III
Legal Counsel

Research Officer III
Audio Offrcer
Serjeant At Arms
Media Relations Officer

MIN. NO. NA/DCS/LAND3/2018123'7: PRELIMINARIES

The meeting was called to ot'der at fourleen minutes past ten o'clock in the morning, prayers were l.

said and thereafter introductions were made

MIN. NO. NA/DCS/LANDS/2018/238 : MEETING WITH THE CHIEF
ADMINISTRATIVE SECRETARY, MINISTRY
OF LANDS AND PHYSICAL PLANNING ON
VARIOUS PETITIONS BEFORE THE
COMMITTEE

Hon. Gideon Mungaro, the Chief Administrative Secretary, Ministly of Lands and physical
Plaming infonned the Committee that;

a) Petition by Hon. George Theuri, MP on behalf of residents of Mowlem Ward
regarding the alleged irregular allocation of land LR No. 11379/3

2
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The land originally belonged to tire Khan family but sold to a group of 225 people

represented by five individuals under the registered company name Kiarnbu Dandora

Farmers Company Limited;
Dispute arose when the five members refused to transfer the land to the mernbers, and tl-re

disgruntled members formed a different company by the name Dandora Housing Scheme

Limited;
Dandora Housing Scheme filed a couft case number HCCC No. 1348 of 1972 andthe
matter was refened for arbitration under the then Nairobi Provincial Commissioner.

The award of the PC was adopted and the ruling by Hon. Justice Sachdeva dated Stl'

September 1983 conferred the Iand to the contributors (225) persons plus the five agents

(if they had interest);

The or-iginal title deed for the dispute land was in the custody of Kiambu Dandora Farrners

Company Limited as the title was registered before the 1972 case .

The Ministry recommended that a joint taskfolce comprising of the Ministry of Lands and

Physical Planning & the National Land Cornmission be constituted to look conclusively
into the matter.

b) Petition by Hon. Joseph Manje, MP on behalf of residents of Kadiajo County
regarding alleged discrepancy in compensation offered to land owners b), the
National Land Commission for Compensation Standard Gauge Railway

The Chief Administratirre Secretary infonned that Committee that the National Land Commission
requested the Ministry of Lands and Physical Planr-ring vide a letter referenced NLC/V&T/Project
dated March 2018 to provide comparable sales for land aiong the SGR Corridor for compensation

of the affected persons.

The Ministry carried out a value survey of the land in question and came r-rp with a value guide of
Ksh. 700,000 per acre and forwarded tl-re guide to the National Land Cornmission vide a letter

referenced Adrnin/l 2 1/TPY/Memo/Vol 2132 dated 28tr' March 20 1 8.

Petition by the Indigenous People of Vipingo Lands Community in Kilifi County regarding
alleged irregular acquisition of Land belonging to the Indigenous People of Vipingo Lands
Community in Kilifi County

The Chief Administrative Secretary informed the Committee that concerns raised in the petition
fail within the premise of Historical Land Injustices and the Constitution mandates the National
Land Cornmission to initiate investigations on its own motion or on a complaint. The Commission
sliould admit this particular petition as I'ristorical iand injustice case with a view of addressing the

concerns raised in it.

vi
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c) Petition by Mt. Kenya Forest Squatters and residents of Meru regarding excision of
the Mt. Kenya Forest Pursuant to Legal Notice No. 68/75 md 10711977 measuring
384 hectares for settlement of squatters

The Committee was informed as follows: -

vt.

1V

v11

viii

LR No. 13269 measuring 3 84.1 Ha was first granted to J.H Angaine and Sons Limited for
a consideration of Ksh. 15,210,000 being capital value paid on or before the execution;
LR No. 122234 was granted to Home Grown (Kenya) Limited for a consideration of Ksh.
18,324,000 being capital value paid on or before the execution;
The title was issued to on 6tl'June 1995 by the Commissioner of Lands by the order of the
President and was registered on 21't June 1995 at the Nairobi Central Registry as 66178;
On the same 21st June 1995, the same was transferred to J.H Angaine and Sons Limited for (
a sLrm of Ksh.2,500,000;
LR 13269 registered as IR 66177, LR 12234 registered as IR 66178, LR No. 13191
registered as IR 25667 and LR No. 13176 registered as IR 25956 were amalgarnated to
form LR. No. 20737 and issued with a new IR 66259 ON 28t1, June 1995;
The parcel with IR 66259 measures 1745.3 Ha as delineated on deed plan No. 196658 and
was owned by J.H Angaine and Sons Limited;
on 28il' June 1995,11.70 Ha (LR No. 2o737ll) was sunendered to Govemment.
On the same day 466.7 Ha. (LR No.20737/3) was transferred to Homegrown (K) Limited
for a term of free hold vide IR 66260;
240.3 Ha. (LR No. 2073712) was transferred to J.M Angaine and Sons Limited vide IR
6626t.
825 Ha. (LR No. 2073715) was issued under section 70 of RTA and belolgs to J.M
Angaine;
201.5 Ha (LR No. 2073714) was trausfemed to Elizabeth Kaliuntu Angaine for vide (iR
6666);

lx

x

xi
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MIN. NO. NA/DCSiLANDSI?OI8I239 : MEETING WITH THE CHAIRPERSON
NATIONAL LAND COMMISSION ON
VAzuOUS PETITIONS BEFORE THE
COMMITTEE

a) Petition by Hon. George Theuri, MP on behalf of residents of Morvlem Ward
regarding the alleged irregular allocation of land LR No. 11379/3

The Chairperson, National Land Cornrnission adduced the following in respect of the above

petition;

ll

The land originally belonged to the K-han family and was bought by Kiambu Daridora

Farmels Company Limited.
Dar-rdora Housing Scheme, a splinter group from Kiambu Dandora Farmers Company
limited was formed in 1970.

When the government wanted to compulsorily acquire the land in 7974, no pafiicular
company could be paid as the two groups were still entangled on the ownership of the land.

Tlre Courl ruled in favour of the Dandora Housing Scheme Limited ir-r the 1972 case,

however the 1999 case was ruled in favour of Kiambu Dandora Farmers Company Limited
and set aside the judgement of the 1348 of 1972 case.

Allocation of the disputed land to individuals and companies; During the period when

the cases wele being heald ar-rd for purposes of ensuring organized development the

Ministry of Lands and Settlement jointly with the Nairobi City Council prepared a Parl

Development Plan No.42.12.77 that was approved on 8tl'January 1919 as plan No. 212
which covered LR.NO.ll379/3 and other parts of the larger Dandora. The plan cleated

several industrial plots. 657 acres out of the total 818 acres fi'om the larger LR.
NO.1 1379/3 were allocated different firms and individuals in the belief that the land vested

in the government following the planned compulsory acquisition and hence the land was

available for allocation. Later the situation degenerated, and cartels, politicians, provincial
administration, City Council of Nairobi, private irrdividuals and outlawed gangs and sects

started selling the land to unsuspecting Kenyans using violence to give vacant possession

of the land.

Constitutional petition No. 47 of 2011: Kiarnbu Dandora Farrners Company tluough
Abdullahi Muiruri Mungai and others in Constitutional petitionNo.4T of 2011 sued the

National Land Comrnission and the Attomey General demanding to be compensation for
thelandatamarketvalueofKshs. l1,035,200,000orinthealternativethelandreveftstcr
Kiambu Dandora Farmers Company. The Commission held several consultative rneetings

IlI
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with the company with a view to resolving the matter out of couft.and the parties executed
a settlement agreement that allowed Kiambu Dandora Farmers Company to reclaim pafts
of their land that remained vacant. Also, the Cornrnission undeftook to regularize the
occupation of members of Kiambu Dandora Farmers Cornpany Ltd by issuing or causing
to be issued letters of allotrnent to the said rnernbers through their company Kiambu
Dandola Farmers Company within six months from the date of the execution of the
agreement which was 18tl'August 2015. The said agreement was also filed incoufi. The
Nairobi County Government in the realization that the land is private had in consultation
with the National Land Commission and the Ministry of Lands and Physical Planning
approved the regularization of the iand to members of Kiambu Dandora Farmers Cornpany.

b) Petition by the Indigenous People of Vipingo Lands Communify in Kilifi County
regarding alleged irregular acquisition of Land belonging to the Indigenous People of
Vipingo Lands Community in Kilifi Counfy

The information available to the conunission indicated that the term of lease for most of
the properties is 999 )/ears hence expily and renewal of leases could not arise contrary to
the claims of the petitioners;
Historical Land Injustice claim lodged b1,the petitioners: The Committee was informed
that the petitioners had lodged a Historical Injustice Claim with the National Land
Comrnission seeking investigations to be carried out to establish the circumstances under
which the land was taken away from the residents with a view to having it revefi to the
petitionels and the indigenous people of Vipingo. However, the Comrnission would not
investigate the clairn due to a court case No.343 of 2016 filed in the Malindi Environment
and Land Coufi that had filed by some of the petitioners. The case had since been concluded
on 28tl' June 2018 and the petitioners tluough lost the case. The Chairperson, National Land
Commission furthel stated that should there not be an appeal to case No. 343 0f 2016 or
there being no application to the court by the petitioners, the request to underlake Historical
Land Injustice investigations would be undertaken irnmediately;

Addressing the plight of squatters residing in the land in question: The Comrnittee was
aiso inforrned that Vipingo Sisal Estate Owners in conjunction with the Goverrunent and
local authorities had surrendered land to the squatters. The areas surendered included:
i. Boyani- Whele 209 plots had been allocated in 2000
ii. Vipingo Trading centre - tities had been issued though there several disputes
iii. Bureni settlement scheme- Titles had been issued to the beneficiaries
iv. Gorrgoni - Titles had been issued to the beneficiaries
v.Kapecha- Titles had been issued to the beneficiaries
vi. Kadzimani- Titles had been issued to tl-ie beneficiaries

6
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MIN.NO.NA/DCS/LANDS|20L8|240: ADJOURIIMENT

There being no other business, the meeting was adjourned at eighteen minutes to one o'clock in
the afternoon.

Signature

HON. DR. KAKI I\TYAMAI, M.P.

(Chairperson)
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MINUTES OF THE 63RD SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD oN WEDNESDAY lSrH JULY 2018 IN THE COMMITTEE RooM 2ND
FLOOR, CONTINENTAL HOUSE PARLIAMENT BUILDINGS, AT IO.OO A.M

PRESENT

1. Hon. Dr. Rachael Nyarnai, M.p
2. Hon. Khatib Mwashetani, M.p
3. Hon. Jayne Kihara, M.p
4. Hon. Joshua Kutuny, M.p
5. Hon. Omar Mwinyi Shimbwa, M.p
6. Hon. Babu Owino, M.p
7. Hon. Caleb Kositany, M.p
8. Hon. Catherine Waruguru, M.p
9. Hon. George Aladwa, M.p
10. Hon. Owen Yaa Baya, M.p
1 1. Hon. Samuel Kinuthia Gachobe, M.p
12. Hon. Simon Nganga Kingara, M.p
13. Hon. Teddy Mwambire, M.p

- Chairperson
- Vice Chairperson

APOLOGIES

1. Hon. Kimani Ngunjiri, M.p
2. Hon. Mishi Mboko, M.p
3. Hon. Ali Mbogo, M.p
4. Hon. George Risa Sunkuyia, M.p
5. Hon. Jane Wanjuki Njiru, M.p
6. Hon. Josphat Gichunge Kabeabea, M.p

IN ATTENDANCE

NATIONAL ASSEMBLY

Hon- Gorge Theuri, M.p

KIAMBU DANDORA FARMERS COMPANY LIMITED

1. Mr. J. B Kairu, _ Director
2. Ml. Joseph Nduati, - Director
3. Mr. Samuel Wanjohi - Director

1



,

4. Mr
5. Mr
6. Ms

1. Mr
8. Mr

Joseph Mwangi Karanja

Namanda Simon,

Wanjiru Theuri,

Keruredy Murunga

P.K Kengati

Secretary

Advocate

Advocate

Advocate

Trustee

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira

2. Mr. Alunad Guliye

3. Ms. Jernimah Waigwah

4. Mr. Joseph Tiyan
5. Mr. Jollr Mungai

6. Ms. Peris Kaburi

Clerk Assistant I

Clerk Assistant III
Legal Counsel

Research Officer III
Audio Officer
Serjeant At Arms

MIN.NO.NA/DCS/LANDSl2018l229: PRELIMINARIES

i. The meeting was called to order at twelve minutes past ten o'clock in the morning, prayers

were said and thereafter introductions were made;and

ii. The attention of the Comrnittee was drawn to a letter written by an advocate acting for

Kiarnbu Dandora Farmers Cornpany Lirnited where the Committee was accused of bias by

the company for having heard one pafty in the mattet' of ownership of LR' 113793. After

Ielgthy discussion where it was explained that the Cornmittee was iu the process on headng

submission from all parties involved in the matter, the rept'esentatives of Kiarnbu Dandora

Farmers Company withdrew the said letter.

MIN. NO. NA/DCS/LANDS/2018/230: SUBMISSION BY REPRESENTATMS OF

KIMABU DANDORA FARMERS COMPANY
LIMITED IN RESPONSE TO THE PETITION
BY RESIDENTS OF MOWLEM WARD

REGARDING ALLEGED IRREGULAR OF

ALLOCATION OF LAND LR NO. II379I3

The representatives of Kiambu Dandora Farmers Company Limited informed the Cornmittee, that.

i. Kaimbu Dandora was land buying company incorporated in 8tL August 1969 with Board

of Dir-ectols and shareholders. The company curtently o\ ms parcel of land under land

Refereuce Number I l3l 9 13 ;

ii. Kianbu Dandora Fanners Cornpany Limited had a title to the land measuring 331 acres

traversing Embakasi East and Ernbakasi West Constituency.

2
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The land originally belonged to the K-han family and was bought by Kiambu Dandora

Farmers Company Limited;
A dispute arose between the membership and suit no Hccc No. 134811972 was filed pitting
134811972 The case was resolved in 2006 and a decree in favour of Kiambu Dandora

Farmers Company Limited was issued;

Another suit was filed; petition No. 47 of 201 1 on the matter which was still pending before

the court.

There were parcels of land with the original parcel with double and triple titles within the

contested land; and

The government should compensate Kiarnbu Dandora Farmers Cornpany Limited being

the genuine owners of the land;

Committee Observations

tv

The Committee noted that the copy of a ruling in civil case issued on 18th October

2006 that was issued in favour of Kiambu Dandora Farmers Company Limited which
was submitted to the Committee had a striking resemblance with another ruling that

was issued on 14tl'March 1985 on the sarne matter that indicated that the said land

belonged to Dandora Housing Scheme Ltd. The Committee noted that the authenticity

of the two documents would not be verified;
The Committee noted Kian-rbu Dandora Farmers Company Limited relied on evidence

submitted by Mr. Peter Karungi Kengati who was barred from making any testimony

by a court of law as he was found that he lied to courl in a ruling made on 7tl' October

2005.
The Cornrnittee noted the two contesting cornpanies had comrnon mernbership of about

202 rnembers. What they differ are the trustee of the two companies;

The Committee requested the representatives of Kiambu Dandora Farmers Company

Limited to present to the Comrnittee the following;
a. Cll'onology of courl orders that were issued in respect of the matter beforehand

within seven days.

b. The ruling of the 1999 case that vacated the ruling of 1993 that caused the transfer

of the disputed Iand to to Dandora Housing Scherne Limited.

lv

v

vi

vii

ll

111
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MIN. NO. NA/DCS/LAND Sl20L8l23L: ADJOURNMENT

There being no other business, the meeting was adjoumed at sixteen minutes past one o'clock
in the afternoon.

Signature......

HON. DR. KAKI T\TYAMAI, M.P.

(Chairperson)
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t MINUTES OF THE 49TH SITTING OF THE DEPARTMENTAL COMMITTEE oN
LANDS HELD ON TUESDAY 7TH JUNE 2018, IN TIIE, COMMITTEE ROOM 2M
FLOOR, CONTINETAL HOUSE PARLIAMNET BUILDINGS, AT IO.OO A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Omar Mwinyi Shimbwa, M.P
3. Hon. Jayne Kihara, M.P
4. Hon. Joshua Kutuny, M.P
5. Hon. Mishi Mboko, M.P
6. Hon. Caleb Kositany, M.P
7. Hon. Simon Nganga Kingara, M.P
8. Hon. Ali Mbogo, M.P
9. Hon. Babu Owino, M.P
10. Hon. Catherine Waruguru, M.P

- Chairperson

APOLOGIES

l. Hon. Khatib Mwashetani, M.P
2. Hon. Kimani Ngunjiri, M.P
3. Hon. George Risa Sunkuyia, M.P
4. Hon. Jane Wanjuki Njiru, M.P
5. Hon. Owen Yaa Baya, M.P
6. Hon. Teddy Mwambire, M.P
7. Hon. Samuel Kinuthia Gachobe, M.P
8. Hon. George Aladwa, M.P
9. Hon Josphat Gichunge Kabeabea, MP

- Vice Chairperson

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Hon. Petrick Makau MP
2. Hon George Theuri, MP
3. Hon James Mwangi Gakuya

1.

RESIDENTS OF KONZA/ MAKONZA



1. Julius Matheka
2. HarrisonNgui
3. Peter Munyao
4. Mirriam Mbithe
5. David. M. Mutemi
6. Bartlomew Nzilu Mutuke
7. Kwembe Kimeu
8. Benedict Kamili
9. Rose Mwikali
10. Shadrack S. Muli
I 1. Beatrice N. Githinji
12. Charles Mbithi
13. Daniel Mulinge
14. Joseph Muindi
15. Anna Kivondo
16. Peter Kavithi
17. Julius Kelin
18. Francis Kalwa
19. John Mutia Syanda

20. Teresia Musau
21. Christopher Kyalo

PETITIONERS/RESIDENTS OF MOWLEM WARD

1. Benson Mwangi
2. Mike Wambua

3. Magdaline M. Mbeke

4. Susan Ngui
5^ Rev. Mark Anariko
6. Julius Karnandaaaaaaae Manga

7. Fran6is Orthiarnbo

8. Samuel M. Muhika
9. Alex Nyamu Ali
10. Charles Waeweru

11. Elizabeth W. Musila

12. Moses M. Waweru
13. Arthur Sambaya

14. Joseph Mungai
15. Gideon Mar:ndu

16. Daneil Mujngai
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17. Michael Kiarie
18. George Njoroge

19. Arthony Ndalla

NATIONAL ASSEMBLY - SECRETARIAT

l. Mr. Leonard Machira

2. Ms. Jemimah Waigwa

3. Mr. John Mungai
4. Ms. Peris Kaburi

Clerk Assistant I
Legal Counsel I
Audio Officer
Serjeant At Arms

MIN. NO/ NA/ DCS/LANDS/2018/178: PRELIMINARIES

The meeting was called to order at eighteen minutes past ten o'clock in the morning and prayers

were said.

MIN.NO/NA/DCS/LANDS/2018/179: CONSIDERATION OF THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) (NO. 2) BILL, 2018.

The Committee deliberated on the Bills as follows:

Urban Areas and Cities Act, 2011

Proposed amendment to section 3 Agreed to

The Committee observed that the proposed amendments do not conflict with the Constitution but
seeks to create harmonization and standards in urban and cities development in the country.
Further, the Committee observed that the amendments also seeks to establish a directorate of urban
development and management within the Ministry of Lands and Physical Planning.

Having analyzedthe Bill vis-d-vis the memoranda submitted by the public, the Committee agreed

to the proposed amendments to the Urban Areas and Cities Act, 2011.

MIN./ NA/ DCS/LANDS/2018/180: CONSIDERATION
(IVIISCELLANEOUS AMENDMENTS) BILL, 2018

The Committee considered tEO Bill as follows:

Land Act,2012

Proposed amendment to section 2

OF THE STATUTE LAW

3



The Committee resolved that the proposed amendment to section2 of the Land Act be deleted as

it amendment contravenes the provisions of Article 165(5)(b) of the Constitution.

Proposed amendment to section 23

The Committee resolved that the proposed amendment to section 23 to provide for issuance of
lease or licence for private land by the Cabinet Secretary and registered by the Chief Land
Registrar.

Proposed amendment to section 28

The Committee agreed to the proposed amendment to section 28

Proposed amendment to section 29

The Committee agreed to the Proposed amendment to section 29

Proposed amendment to section 30

The Committee agreed to the Proposed amendment to section 30

Proposed further amendments

The Committee proposed further amendments to sections3l,32,33,34,35 and 36 that were

necessary to align the sections with amendments already made to sections 28,29 and 30 on

collection of rent on leases and licenses

Land Registration Act, 2012

Theresolved that the proposed amendment to section2be deleted

The Committee made the following observations and comments on the Bill:

The proposed amendment to section 2 of the Land Act No. 6 of 2012 which seeks to redefine
the term "Court" to include$g High Court established under Article 165 of the Constitution
contravenes the provisions of Article 165(5Xb) of the Constitution which provides that the
High Court shall not have jurisdiction in respect of matters falling with the jurisdiction of
the courts contemplated in Article 162(2) of the Constitution which are the Environment and

Land Court established under Article 162(2) of the Constitution.

2. The proposed amendment to section 23 of the Lands Act No, 6 of 2012 seeks to provide for
issuance of lease or licence for private land by the Cabinet Secretary and registered by the

4



the Chief Land Registrar

3' Pursuant to Article 67(2)(9) of the Constitution the NLC is mandated to assess tax on land
and not collect rent hence necessitating the need to delete sections ZB, 29 and 30 which
deals with collection of rent and unpaid rent under any lease or licence.

There was also need to amend sections 31,32,33,34,35 and 36 of the Land Act to among
things align the sections with amendments made to sections 28, 29 and 3 of the Land Act
in respect of collection of rent on leases and licenses.

The proposed amendment to section 2 of the Land Registration Act No. 3 of 2012 which
seeks to redefine the term "Court" to include the High Court established under Article 165
of the Constitution contravenes the provisions of Article 165(5Xb) of the Constitution
which provides that the High Court shall not have jurisdiction in respect of matters falling
with the jurisdiction of the courts contemplated in Article 162(2) of the Constitution which
are the Environment and Land Court established under Article 162(2) of the Constitution.

Committee recommendation
The Committee recommends the Bill be approved and passed by the House subject to the
proposed amendments in this Report.

MIN./ NA/ DCSILANDS/2018/181: MEETING WITH PETITIONERS IN A PETITIoN
BY RESIDENTS KONZA SOCIETY ON IRREGULAR
ACQUISITION OF LAND IN ATHI KAPITI

The Hon. Patrick Makau MP and the petitioners informed the Committee as follows, that

i' The two groups of petitioners had lived in LR. No. 7374 situated in Mavoko in
Machakos County prior to 1973 ;

ii' In 1973 the Agricultural Development Corporation was allocated the parcel of land to
develop an animal pest control centre and the petitioners were displaced to malili
were they currently lived as squatters;

iii' The petitioners argued that since the ADC was no longer using the land for the
iqtended purpose, ownership of the land should revert back to the Konza and
Makonza communities;

iv. The parcel of land in question measures 32,000 acres;
v' The land was currently occupied by HILRI, who acquired ownership I an irregular

manner;

4
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The current occupants of the land had indicated willingness to allocate l0,000acres to

the squatters, however the petitioners were seeking to be allocated 22,0000 acres of
the said land; and

The Committee resolved to undertake a field visit to the area and also hold meetings

with relevant stakeholders with a view to addressing the prayers sought by the

petitioners

MIN./ NAJ DCS/LANDS/20181L82: MEETING WITH PETITIONERS IN A PETITION
BY RESIDENTS OF MOWLEM WARJ ON
IRREGTJLARITIES IN THE ACQUISITION OF LR. NO.

tt37913

The Hon George Theuri, MP and the petitioners informed the Committee as follows, that:

The government had compulsorily acquired 161 acres of land LR. NO. ll379l3
SITUATED in Embakasi from Kiambu Dandora Ltd for the development of light

industries in the 1970s and allocated part of the land to several companies that

included Coca cola Ltd FIAUL,EMCO and Steel structures Ltd in 197 4.

Squatters occupied part of the undeveloped in 1990 and currently approximately

70,000 people were living on the land;

iii. The owners had been issued with title deeds by the government and some of them had

used the titles as collateral to secure loans

iv. Some of the sued the squatters seeking access to their land. Several squatters

negotiated with the title holders and paid for the land their had occupied including

Ksh. 62, 000,000 paid to AERO SUPPORT Ltd ;

v. The National Land Commission issued a letter REF NLC/CFI7} dated 19tr'July 2016

indicating that it entered into out of court settlement with Kiambu Dandora Farmers

Company Ltd regarding constitutional petition No. 47 of 2011 in which the

commission undertook to resolve the long-standing land dispute by securing the open

spaces and deliver the same to Kiambu Dandora Farmers Company. In the said letter

the Commission requested the National Administration officers and the police to

provide security to Kiambu Dandora Farmers Company to take possession of open

spaces and develop them;

vi. The petitioners were not consulted on the repossession of land by Kaimbu Dandora

Farmers Company and the company had been harassing them with assistance of the

police and National Administration officers;

vii. The petitioners had not been served with any court papers regarding the case

mentioned in the letter by the National Land Commission; and

viii. The petitioners prayed that the National Assembly through the Departrnental

Committee on Land intervenes to have the matter investigated and ensure that

co'rrective action is taken.

vl.

vii

1.
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MIN./ NA/ DCS/LANDSI2OI8/I 83 ADJOURNMENT

o'clobk in the afternoon.

There being no other business, the meeting was adjourned at twenty seven minutes past one

Signature

HON. DR RACIIAEL KAKI I{YAMAI, M.P.
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NATIONAI ASSEMBLY
T'WELtrTH PARIIAMENT

(FIRS',lr sESSroN)
PUBLIC PETI:TION

Q'Io.002 of2017)

4vt
t

t3 1.2 (T w
dv,
64
crf,

?

BY RESIDENTS OF' MO\TLEM
ALLCCATIO

WARD R-EGARDING ATLEGED IRREGULAR
N OF LAND LR NO.11379 /3

rwF

I, the UNDERSIGNED, on behatf of residents and squatters of Mowlem 'V?'a-td,

Embakasi West ConstituencY,

DRAW the attention of the House to the following: -

,) THAT, land reference number 11379 /3 is located in Mowlem'Ward, Embakasi West

ConstituencY, Nailobi CountY,

ti) THAT, t6e Mowlem squaners have resided on the said parcel of land since the year

7990;

xj) THAT, tn 201.6 fie said parcel of land r.vas aLlocated to a group referred to as

I(iambu Dandota

1v) THAT, several indiyrduals and gloups ar-e clairning ownetship of the said parcel of

land and allegediy hold title deeds in respect to this patticular patcel;

,1fl

G orders issued by the National Land Commission and Courts;

C FURTHER THAT, residents have alJegedty r.rritnessed pol-ice harassrnent and

b*-rtality occasioned by some land grabbers and conflicts over the said land;

\i]I)THAT, efforts to resolve tlis matter with the relevant governfi-reflt agenci-es have

been fuuJe; and

vrr) THAT, the mattel: presented rn this petiuon is not pending befote any -fibunal,

coLut of larv or Indepeudent body'



PUBLIC PETITION

EY RESIDEI{]T'S OF MOWI*EM WARD REGARDING AILEGED IRREGUIdT.
AILOCATION OF I-AND LR NO.11379 /3

THEREFORE your humble Petitioners pray that the Nationai Assembly, through the
Departrnental Committee on Lands: -

i. Recomrnends immediate investigations into the alleged
deterrnine the validity of the current allocatjons and ensure

allocation anci
cotrective action is taken;

ii. Ensures that tf:e Petitioners' plight is addressed; and

rii. Makes any other otder or dilection that it deerns fit in the circumstances of
rnatter

Arid your PETITIONERS wrll ever pny.

PRESENTED BY

HON. GEORGE THEURT, MP

DATE: >+ [q- I ??_]-1t\ t
x*;cnf fnh@ ./ * ,iu.c.f .fL..r le"v-c;\ L-..fa\ al[rccJ*.J'

\vrcft"\*\:
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REPI.JBLIC OF KE].TYA
L^i THE HIGH COURT OF KE}ryA AT NAIROBI

CTVIL CASE NO. 1348 OF 1972

f

R.OBER.T \,LA,CHARIA
C P \\'AITHAKA
L{\},IO\D MWANGI
\[L.TEGI I({REGA
\\TLLI.{\{ ML]THAMA
\ELSON \{UCHAI
\]E\GA CHEGE
D-I\DORA HOUSING SCHEME LTD

KIBIRO KARANJA
RELBEN KANGARA
KEI\GATI WA]HARO
NJLIGL;}iA KI\,{AM
PETER G KANGARA

CL{I]VI FOR:

COUNTER-CLAIM

a)

PLAINTIFFS

VERSUS

A declaration that LR NO. 1137913 Komorock Road, Nairobi is
held by the Defendants @laintiffs by Counter-claim in trust for
Kiambu Dandora Farmers Company Limited), subject to the grant
of consent or exemption as required by law to a transfer thereof.

DEFENDANTS

DECREE

a) An order for transfer by defendants to the plaintiff Company of
L.R. i{O 11379/3 Komorock Road, Nairobi to hold for and to the
use ofthe purchasers.

b) Account of the money paid to the Defendants by the purchasers

c) Registration of the property L R. NO 11379/3 in the name of the
plaintiff Company.

d) Payment by the defendants to the plaintiff Company of any money
found due in account with interest at 8oA from date of filins

e) Costs of the suit with interest at 8q6 from date ofjudgement till
payment in full.

b) Costs.



L-PO. 
.\ 
READING the appti

dre l'* day of September,
cation presented to this Court on the 176 day ofAugust 1983,1983 and the 2nd day of February 1985 respectivel y, by

the A-&idavits of
rn support of the

August. 1983 and

counsel for the plaintifls and defendants

>aid -{pplications sworn on the I day of August 1983 and,Z day ofL"O\i IIEARING

fT IS ORDERED

Counsel for both parties

THAT the application to set aside the award be and is hereby dismissed

ffiJjtii:#_," and is herebv entered ror the Defendants in terms of the

(i) The suit premises LR No r137g/3 Komarock Road, Nairobi was boughtand is hereby vested in Kiambu Dandora ru.*o, company Ltd for and onbehalf of the members thereof as ur."*uin"a by the provinciarCommissioner_Nairobi

(ii) 
lT,lrird 

4'h Respondents are nor contributories to the purchase of the

(iii) TIIAT the actuar contibutories ro rhe purchase of land parcer L.R No11379/3 Komorock Road are the persons whose contributions were madebefore 2nd July 1967 .

(iv) TIIAT the plaintiffs do pa
the costs ofl this suit to be
Court.

y to the Defendants (plaintiffs in counter_claim)
taxed and certified by the taxing om.., of this

GIVEN under my hand and the sEAr of this court this gft day of March r9g3

Q,frab

(

t

l,Df
ISSUED this day of

SENIOR D GISTRAR
HIGH COURT OF

2006

t,4t :t.EL,) X.-csL

A, NAIROBT
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REPUBLIC OF KENYA

II\ THE HIGH COLFT OF KENYA AT hJA]ROB I
CTV]L CASE NO.}348 AF T972

HEI'iE LTMITED

VETSUS

vit \(lz\-gn{

3,5q
s lrlJ
,/55

p

BOI3ERT I'JIACHAR]A

C.P. WAITHAKA
RAYI!,lOhlD M\{Al.JGf
rilUTfGI TTABF.GA

WILL]AM MUTHAMA
hIELSOI! MLIHAT
NJEI\.IGP. CHEGE
DAI{DORA HOUSIIIG

C}
-m
(^)p
C
m
z

=Eb

)
l
l
)

)
)
)
)

PLA]I'JTIFFS

\.
'$,
t

KABTBo 'KARAT,tJA

REUBEN KANGABA
KE]NGAT] WATHABO
NJUGUN\ KIMANI
PETER G. KANGAFA

CLA]I,iI FOF:

CLI.i:.ITEFI CLATM

.T

lo

DEFEIIDANTS

DECBEE

(u) An order for transfer by the Defendants to i;he Fl-ainti; j"

company of L.R.lrlo.ll3?9/3 Komorrcck Road, I.tai.rc,bi to lroLd
for and to tt-re use o1' the r:urchaset^.c.

(n) Account of the money paid to the DbfenCants by the
purchasers.

(.) Flegistration of the property L.F.No .lr3?9/3 in the nsrne
o F the Plai-ntif f company.

to) Payment by the Dafendants to the plaintiff conrpany or u,-,y
nroney found due in account with interest at g7', from date.
of filing.

["J Costs op the suj-t v,,ith interest at E/o from date oi
judgement ti}} payment in full_.

'f

(" J A decLaration that L .F. No .ll,3?g/3 Komor^ock Boad , r.Ja:-r :,b:
is held by the Deiendants (Rlaintiff5 5y Counter-c1alr,j
rn trust for Kiambu Dandora Farn,er-s Ccn,pany, sub ject to
the grant of consent or exemptj-on as required by fer; ro
e tr^an sfer- ti-ie-e,-, F . i

( t l Costs.

Thls ie rho exhibit r:arked ,.-..N.k.K,+
rof$redto in the
or..$\*-\)&;:.
9lYOfD efore me thrs ,. ...........day

.20.\2.....at Nauobt, Kenya
/z

I

o
MISSIONER FOR OATHS



I

t.
t a

P.EADING thC Aff idA vits of CORNELIUS PETERS0N WAITHAKA and KEINGATI \^AlHARO
iaid Appl ications ;i..;:-n on the 'i /;th .Ja.y cf /',ug;:t, 1i83i; support of the

and 25th day of August, 1983 and UP0N HEARING Counsel for both parries:

IT IS ORDERE

UP0N READ ll!G the a ppl ication presented
August .l983, the 2nd day ofSeptember,
1985 respect ively, by Counsel for the

That ,\: 
"rOl 

ication to

That judgement be and is
of the award i.e.

to this court on the ITth day of
'1983 and the 25th day of Feb rua ry
Plaintiffs and Defendants AND UP0N

2

set aside the awa.rd

hereby entered for

be and i s hereby cii smissed

the Plaint-iiffs in terms

I
(i)

The Defendants do pay ro rhe pla i nt i ffs
wi th i n te rest to be taxed and ce rt i f i ed
th i s Court.

L.R.No,113l9/3, Komorock Road,i Nai robi,
i s hereb

the costs of th i s su i t
by the Taxing 0fficer of

The su i t premi ses
w4s bought by and
SCHEI'1ES L IMITED f

(i

vested i n _-qAu-Q-Q8All o.,u,s- I r'l G

or and on behalf of the members' thereof

The Defendants do pay,/account to the Plaintiffs,the amount
of the money found to be in excess of the actual purchase
price of the land with inrerest at 8% p.a. from the dare
of filing this suit.

(iii) The Defenclanrrs counterclaim be and is hereby di,smissed

3

? G I VEN UNDER rrl' llr-l.ND and the SEAL of this court this llth day of March, ,l985.

I SSUED th i s \\i -r'+
day of \xrt N-a{-i+ 1 9q5

tt -'
SEN I OR DEPUTY RiG I STRAR
HIGH COURT OF KENYA
NAIROBI

-u.1

j-%
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LAND

L1/ealth,
%

g Petititio" 1I Hol. George Theuri MP on behalf of residents of Mowlemward regarding alleged irregular allocation of land LR. No. LLgTglg.
RepIv

Land reference no. 1L379/3IR No. i9935 is on a freehold tenure measuring g1B
Acres' The land is situated along Kagundo Road boarded by umoja on the west, and.East by Kornarock and Kayole E"t"t..

Before 1970, this land was owned by an Asian family namely Khan Nawaz, Khan' Abbas ar'td'Meldi Khan and on 8tr' Api-il, lg7o it was transferred to Kabiro Karanja,Reuben Kangara, Keingati watharo, Njuguna Kimani and peter G;;;;; il"#frt"r,who owned it as trustees for Kiambu Dandora Farmers Compaly Ltd in accorda,ceto the deed of trust registered on Zh April, lgTO:

From available record.s, vide Gazette Notice No.g40 & g41, LR No.1L37g/3 wasacquired by the Government in Lg74 ".a * "tr*a of Kshs.13169g0 vras made totl:e owners, but due to the ownership dispute between Kiambu Dandora Fa:merscompa-ny Ltd and Kiambu Housing Scleme company, pa1finent cheque wasdeposited with the registrar of High 6ourt. Later ure crrique ivas returned to theMinistry of Land and there is no pioof it has ever been castied.

Kiambu Dandora Farmers co. have never recognized this acquisition because theywere not involved in the process as the law r.qrfi....

Following the acquisition the land has been subdivided to create plots as follows:-

1) Umoja2 Estate (Btock 107)
2) Nasra Garden Estate

9l Sg"uangi civil Servant Housing Scheme L.R. No. r2s624) L.R. No.12633 to Vijay Tandi
. 5) Industrial Development plots 13O plots
6) 274 residential and commercial plots to members of the company7) L.R. No.15400 to Munene Kairo
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The aforementioned subdivision and allocation was done by Government following
compulsory acquisition of L974 vide Gazette notice No. 840 and 841.

Mowlem residents (squatters) occupies part of LR No.l137913 which is owned by
Kiambu Dandora farmers Company Ltd as stated here above.

l\il/l8illllil(
Ptof. Muhammad A. Swazuri, PhD, OG\f
Chairman, National Land Commisslon and
Associate Professor ia Land Ecoaomics
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.t Supplementary Information

Upon registration of LR. No.7137913 to the trustees of Kiambu Dandora Farmers
Company in April I97O, a splinter group emerged in l97O in the name of Kiambu
Housing Scheme Company headed by Cornelius Peterson Waithaka. This group
intention was to take leadership and management of the farm from Kiambu Dandora
Farmers Company Ltd.

This resulted to various court batfles like the case of HCCC No.1348 of 1972, the
High Court awarded th.e ownership of LR No.l 1379 /3 to Dandora Housing Company.
Kiambu Dandora Farmers Company appealed against the High Court ruling vide
civil case No.1903 of 1999 and they succeeded to have the lg72 judgement
overturned in their favour.

There is also a Constitution petition No.47 of 2011 where the owners of LR No.
11379 I 3 challenged the acquisition of their land by the Government and subsequenf
reallocation of some portions to other individuals as violation to their right ofhnd
ownership.

Following out of court settlement to resolve issues under petition No.47 of 2011
between Abdullahi, Muiruri Muigai and others (plantiff) V.S. National Land
Commission and Attorney General, it was resolved that The National Land
Commission shall regularize the occupation of members of Kiambu Dandora farmers
Co. Ltd by issuing or causing to be issued letters of allotment to members of Kiambu
Dandora Farmers Co. Ltd through their company Dandora Farmers Co. Ltd within
6 months from the date of execution of agreement which was 18m August, 2015.

This agreement was filed in High Court and the High Court has not issued. any decree
in relation to this agreement.

The National Land Commission together with Nairobi City Count5r has continued to
implement content of this agreement and so far subdivision approvals have been
accorded to:-
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LR No. 1,L379 /3 over time has been invaded by various groups, through tJre support
of politicians and other local leaders. Some of these groups include Mwartgaza,
Makongeni, Baraka, Mowlem, Pam, Kangr:rywe, Bidii, Umoja III Central, Budalangi,
Mungetho, lsnra Miwa and G7 group.

Out of court setflement in petition No.47 of 201 1, aims at regilarizing some of these
irregular invasions through a negotiated approach between the occupiers and
Kiambu Dandora Farmers Co. Ltd.

NMK,tttt{{
Prof. Muhammad A. Swazuri, PhD, OGW
Chairman, National Laad Commission and
Associate Professor in Land Economics
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NATIONAL LA]VD COMMISSION

AND

SETTLEMENT AGREEMENT

DRA tsY
NATIONAL LAND COMMISSION

P.o Box 4477_00100

ARDHIHOUSE

NAIROBI

5

I(IAMBU DANDORA FARMERS COMPANY
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Thi.s settlernent agreemen t (Settl ement Asree ent") is made this day of
2015 by antl between

1' National Land Commission (-NLC-) a Constitutional Comrnission establishecj undcr
Article 67 of the Constitution of Kenya and whose acldress for the purpose hereof is post
b<rx number 44477-00100 Nairobi (hereinafter "the Respondents ") of the FIRST pART;

AND

2' Kiarnbu Dandora Farmers Company Limited ,' .on"rpu,ly incorporated in the republic of
Kenya and whose adclress for the purpose hereof is PosT Box Nurnber 5g1g-00100 Nairobi
(lrereinafter "the Petitioners") which expression shall where the context so admits inclu<Je

lheir respective heirs, assigns, successors irr title) of THE sECOND pART: .

The parties have been engaged in court proceedings in the High Court of Kenya at
Constitutional petition No. 47 of 2lll(Abdulahi Muiruri Muigai & others vs National
Land Comntissiorr €t At.tornerl General), (thc suit) filecl bv the petitioners against the
Responr{ent.s

2' Ihe parties have reached a settletnent (the settlernent) in respect of all clairns and disputes
betu'eelr thenr with regarrl to all the subject matter of thc Suit namely all that propert.v
kncrw'tt as LR NUMBER 1,737g/3(l.R 23514) ("the Property") upon the terrns ancj co^ciiti<xrs
hereinafte'r set out.

T'he parties wish to recorcl anrJ leguiate the terrns of the settlemc,nt reaclrecl and the agreed

stcl-r5 atrtl actiotrs ttl be taken Lri, each of therl, anci the f.inarrcial ancl othcr arrangerlents to

WIf EREAS

a
.)

bc nr;rc1t: vr,ith regt-rr-rl to the ir-np-r of the settlernentIenren
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NOW THEREFORE, in consideration of the foregoing and the mutual covenants and promises

contained herein, tlre sufficiency'of which is hereby acknowledgeti and intending t be legally

. br.,uncl, the parties and each of them hereby agree as follows;-

1' The Nati<>nal Land Cornmission("The Respondent") shall henceforth regularize the

occupation of tnetnbers of the Kiambu Dandora Farmers Company Lirnited by issuing or

causilrg to be issuec'l Letters of allotmbrrt tc'r members of Kiambu Danclora Farmers

Cornpany L-imitecl through their: company Kiambu Dandclra Farmers Cornpany Limitecl

within six months from the clate of execution of this agreement, for the unoccupied anc'l/or

unallocateci Areas as hereunder described;

(i) All tire lanci compromisecl in tl-re zone rnalkecl out as zone 8 in the Zoning of the saicl

parcel of land, measuringS.4g l{a (20.9 acres) or ihereab<;uts.

(ii) ' AII that lancl compromised in the zone marked out in the Zoning of the said parcel of

lanc'l as zorle 9 rneasuri ng7.4B7 ha (18.5 acres) or thereabouts. '

(iii) All that latnci comprornisecl in the zone nrarkecl out in the Zoning of thesaid parcel of

lancl as zone11 (Sosiani Estate) measurir-rg 20.66 Ha (51.05 acres) or thercabouts.

(ir') All that land compromised irr the zone marked out in the Zoning of the saicl parcel of

land as zone13 measurir,g 134.08Ha (331.31 acres) or thereabouts.

(u) All that land compromised in the zone markecl out in the Zoning of the said parcel of

lanrl as zonel4 rneasuring 15.33Ha (37.9 acres) or thereabouts.

(r'i) Ali that lanci comprornised in thtr zorremarkecl out in the Zoningof thesaid parcel of

land as zonel5 measurirrg 2.655Ha (6.6acres) or thereabouts.

Providecl the sarne c'lt'res uot forrn part of Public utiiity properties or Iancl otherwise unavailable
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, -ZL' '' '2' The Respondent unclertakes to review all grants anci Dispositionfficl=er Section 14 of the

National Land Commission Act unlawfully or irregularly issued over the land LR.NO.
17379/3 (I.R 23514) within a period of six months from the date of execution of this
agleement vvith a view of causing such grants and dispositions to be revoked or regularizecl
as the Cornmission may determine

:\ That to facilitate the implementation of this aureement Kiambu Danciora Farmers Company
Lirnited ("the Petitioners") shall surrender the origin al grant/title t, LR No. 7737g/g (I.R
23574) inrtnc'diately to thc' National Lancl Cornrnissioi'r upon thc succc.ssful irn;-rlementatiorr
of Terrn No. 1 l-rerein.

4' That within 45 days from the date of execution of tiris agleernent the petitioners shall file or
cause to be filed a notice of withclrawal of Constitutional petition No, 47 OF 2011

^bdulahi 
Muintri Muigai I othets Vs National Land Corrmission €t Attorneq General)

alrd tl-ri'; settlenient apreement shall be fileci ir-t court as the agreerrent of tl-reparties herein
iu atrd upon thti tet.ms contairrccl hcrein bcing irnplcmentccl. 'I'he petitiorr slrall thcreaftcr be

ma.rkecl as settled.

5 'l'l:e parties sirall each bear their orvn legal costs irr relation to t.6e court case and this
a[it'eelt-lent.

6' liach paltv r{gt'ees, orr behaif of itself and on bel^,alf of its Relateci parties nc-rt to sue.
conlme.ce, rzirlunLarily alcl ir-r aniz wa)/, pro.secute or cause to be commencej o, oror"cuteii
i.rgainst the otl^r€r party or its Reiateci Parties any action, suit or other proceedings
cclr.cerning tire Released claims anci in this jurisdiction or. an)i other.

( , CONDI'I-IONS PRECIIDENT.
'ris agreernr:nt is coneiitional upoi',. the follou,ing conciitions ("tire conciitions prececlent,,)

a) i'his agreelrc:nt treing t:xecuted b), thu par.ties w,itfi full apd p.rreper corpoi.ate authoritv

b) Director..;' iinul shareholders' resoiutions treing properll, anc-l valicllv passer-i bv tl.ie

petiticlners approrring ancl authorizing tlie execution of this Agreerrlent, tlre irnplernentatio,
thcretlf inclucling signing ancl filing of the colrst,nt jr-rdgen-rcnt.

CENIiRAL

(i) This settletnelrt cotrstitutes the entire agreement between the parties with respect to the
tlratters cil.tai.ec'l in this settlenrent Agreer,..t arrtl super5edss .11 previous
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upclcrtakings, commitments, pror-nisc.s or representations with respect to those matte.rs'

Eaclr party acknowleciges that rrone of the other parties has macle any rePlesentations

or pro.mise other than those that are contained herein.

(ii) 'fhis settlement agreement rnay be executed in counterparts each of which shall be

deerned arn original. And all of which together shall c<.rnstitute one ancl the same

agreement as at the date of signature of the party last signing one of the counterparts.

(iii) Any notice or court ploceedings given by, in respect of or under this settlement

agreelrent ntay be giverr by cleliveling it in pe'rsott or by sencling it in pre-paicl

registerecl mail envelope to aclclress set out below, for c.zrch clf the parties arrd nay such

notice shall be cleemecl servec-l in the case of personal service at the time of delivery to

the party concerned and in any other case seven (7) clays (inclusive of the date of

posring) after the date on rvhich it is put in the post ancl in proving such service it shall

bc. sufiicient to prove that the rrotice was properly adciresscd anci postecl by registerecl

post.

(i") The terms anc'l provisions of this settlement agreement are privileged and conficlential

ancl shall not be tiisclosecl in any form to any party other than parties to,this Settlenrent

Agreement or to a party leferrecl to hereirr.

(u) This ;rgreement is entereri irrto in connection with the ct>mprotnisc' of cl.isputecl matters ii

ancl in the light of other c<-:nsiderations. It is not, ancl sl-rall not be represented or 
i,

cclrrstruecl by the parties as, all aclmission of liability or wrongcioing on the part of 
l'

cither party to lris agreement or any other person or entity. I

(,'i) This agreement.shall irnnrecliately be fuilv and effectivt'ly biciing on all parties.

(r,ii) if any provisions of this agreement is found to be voicl or unenforceable, that provisions

slrall be deemed to be deleted frorn this agreement and the remaining provisions of this

agret..r'llent shall continue ir-r full force antl c'ffect atrcl the parties shall use their

respective r.uaallal-rlt, enr'leavors to procure tl-rat any such provisit'rn is leplacec'l by a

Frrovision which is valitl atrrl enforceable,.rnd which givcs effect to the spirit and intent

\

r>f this agreement -33-oq
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(viii) Each party acknowledges that is has not entered into this agreement in reliance wholly
on anv representation or warranty made by or on behalf of the other party (whether
oralJy or in writirrg) other than as expressly set out in this agreement.

(ix) No amendment, change or addition hereto shall be effective or binding on any paffy
urrless in writing ancl executecl by all the parties.

IN WITNESS WHEREoF this settlcmettt Agree.re^t has bee, duly executetl by the parties on
the day an.i year first hereinbefore written

SEALED with the Common Seal of
NATIONAL LAND COMMISSION

In tlre

q_-

VICE CHAIRPERSON
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LEGAL O}-FICER

SEALED w,ith thc Comnton Seal of
KIAMBU DANDORA FARMERS COMPANY

, In presence of
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AND

IN THE MATTER CONTRAVENTION OF FUNDAMENTAL RIGHTS AND

AND

RTED COMPULSORY

i]lSTIIUTIONAL

iltCIlSTRy

zhTD PETTTIONER

F
lnlg rg tl

AND

COMP ANY LIMITED

AND

RNEY GENERAL FOT: COMMISSIONER OF LANDS

3RD PETITIONER
4THPETITIONER

...sTH PETITIONER
6TH PETITONER

R

a

TH[, HON ATTO

To: The Honourable Judges High Court of Kenya

NAuRoBlj

THE HUMBLE AMMENDED PETITION OF RAYMoND IvwVANGt'
AMBU

NIoROGE, PETER KERUMBI KEINGATI, josEPH NDUATI NG

DANDORA FARMERS COMPANY LIMITED of Post Office Box 5919-00100, Nairobi

SHOWETH;

1 That your 1st, 2nd, 3,d ancl 4th and Sth Petitionets are Trustees for and on behatf of Kiambu

Dandora Farmers company Limited the 6rh petitioner, a Limited liability company

registerecl in Kenya under the companies Act, being the beneficiary of Land l{eference No'

LR. NO. ttgTglgwhich comprises 818 Acres and lies between Umoia t:'1t u:-1..*u'o'"

Komarock Estates from East to west and befween )acaranda Estate and Dandora Eetate

from North to south of Nairobi. The said Trustees are the persons in whose names the Title

to the aforestated parcer of rancl is registered. They also are equally the Directors of the said
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That your 6th Petitioner is a Limited Liability comPany registered in Kenya under the

companies Act, Cap 486 Laws of Kenya and the beneficiary under a Trust Deed dated 7th

April,1970 for and on behalf of its contributory members. .' 009

youtl,rj Respondent is the Honourable Attorney Geneial of the Republic of Kenya sued for

and on behalf of the Republic of Kenya specifically the Ministry of Lands and the

Commissioner of Lands therein'

now authorized to and handle

I

r

t

wt w ambit the dis the su matter herein

stuerely falb

Tlrat your i)etitioners aver that sometime in the yegr-1966, a SrouP of persons contributed

money for the purpose of purchasing Land Reference No. 11379/3 from lr'I/s Khan Nawaz,

Khan Abbas and Mehdi Khan and duly paid the full purchase price for the 818 Acres.

That the said contributors formed themselves into a Company known as Kiambu Dandora

Farmers Company Limited the 6th Petitioner herein and nominated 5 ,Trustees namely;

KIBIRO KARANJA, REUBEN KANGARA, KEINGATI WAIHARO, NJUGUNA KIMANI

and pETER G. KINGARA (hereinafter called "the deceased Trustees") to be registered on

behalf of the members of the 3'd Respondent and to convey the title to the 6th Respondent as

its Trustees,

That your petitioners aver that the said Land Reference Number L1379/3 was duly conveyed

to the deceased trustees on 8th April,1970 and a Title Deed wao duly issued to the deceased

Trustees. Simultaneous with the issuance o{ the Title Deed the deceased Trustees also

executed a Trust Deed to hold the aforesaid land for and on behalf of the Sth ResPondent's

members. To-date there has been continous succession amongst the Trustees to the current

Trustees being the 13t to 4th Petitioners.

Page 2 of 11 -
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I

petitioner were embroiled in a larrd dispute with a rival comPany known as Dandora

Housing Schemes Limited culminating in the filling of HCCC NO.1348 Of 197;. *.'g$p

Court referred the dispute to the arbitration of the District Officer Makadara, the award was

filed on 7th !uly, 1983 and judgment thereon entered as Per the Award on 8th Septembet,

198J. your petitioners herein will crave leave of this Honourable Court to refer to the Decree
,'

which that the said entire parcel of land forming LR. NO. 137913 belongs to your Petitioners.

That your petitioners aver that in early 1974 whilst HCCC No. 1348 of 1972 was pending in

Court the Respondent herein offered to purchase from the deceased trustees 275 Acres of

land from the suit land at Kshs. 68,000/= but the deceased trustees declined'

That your petitioners aver that aJter the refusal to sell their land, the Respondent herein

purported to acquire your Petitioners Land Parcel No.1L379/3 compulsoriiy under the Land

Acquisition Act by pubtishing on the 15th March, 1974 Gazette Notice Nos. 840 and 84L

which read inter alia.

,,In pursuance of Section 6 (2) of the Land Acquisition Act 1'958, I hereby give notice that

the Government intends to acquire the following land for future urban development"'

10. your petitioners avers that the said Gazette Notice was bad in law, defective and ineffectual -

in that it did not identijy the public body or public interest for which the Respondent sought

to acquire your Petitioners land for and that the Responder't had not complied with section 3

of the Land Acquisition \c\ pr\or \s \so\lng Stt\\sn S S\ anr{' rnas Neretsre a' Elsss

vioration of secrion 40 (1) and (3) of the constitution of Kenya and/ or section 75 (') (a) of

8.

r

t

9

I
I
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I
I

the repeded Constifu fion'
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sought by the Respondent or granted directing the Respondent to acquire your Petifoners 0I I

Iand and if there was any such direction the Petitioners aver that the same was not shown to

them and in any event the Minister of Lands and Settlement consequently revoked any such

directive in writing and conduct.

'l

lZ. your petitioners aver that in any event the said Gazette Notice Nos. 840 and 841 were

' ir,,.ff..tive in that the Respondent did not serye the said notice uPon the deceased trustees as

required under Section 6 (2) and further that a preliminary notice of acquisition under

p Section 3 of the Land Acquisition Act had not been similarly served or issued by the
I

Respondent and the necessity for causing such hardship to the Petitioners has never been

disciosed uP'to-date.

Consequently your Petitioners aver that no inquiry was ever held by the Respondent to

determine the amount of compensation, and if such an inquiry was ever held your Petitioners

were not invited or present.t
tour petitioners aver that the Respondent krtew very well that a suit HCC NO. 1348 of 1972

was pending in the High court and that this notwithstdnding he did not make an attempt to

inform the presiding iudge of the impending acquisition and/or aPPly to be enioined in the

case as an interested party and your Petitioners will aver before this Honourable Court that

the purported compulsory acquisition was malafide, uniustified, callous and an illegal

deprivation of citizens of their private Property.

13.

74.

-Page4of11-
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1n316,9g0/= in the High Court purporting it to be the amount awarded as comPensation but

rhe said sum of money was never paid to the deceased ffustees and was rejected by the Hi#I2

court and returned back to the Respondent. The Petitioners aver that the act of the

Respondent to deposit money at the High Court whdn it was very well known that your

petitioners wete the owners of the suit land is another evidence of the malafide motives of

the Respondent. Up to-date your Petitioners have never been paidrany money towards

compensation for their land.

'Your Petitioners aver that as further evidence of the bad faith and illegalify on the part of the

Respondent, the Respondent proceeded td sell or allocate huge parcels curved out of your

Petitioner's Land Parcel No. 11379/3 to private companies and individuals, politicians, civil

servants, policemen, business people and even employees of the Land Department thus

negatrng any intention on its part to acquire the property for pubiic PurPoses and showing

clearly that the Respondent was only intent on depriving your Petitioners of their land. Your

petitioners will contend that the acts of the Respondent to alienate their land to private

persons amounted to acts o[ corruption and bribery and are a gross violation of the

Constitutional rights of your Petitioners. Your Petitioners assert that all such allocations of

their land and that such title documents issued pursuant thereto are and should be declared

null and void.

your petitioners aver that the Respondent has totally refuscd to give them access to Land

Office documents or make a full disclosure as to whorn their Land Parcel No.1379/3 has

been allocated and your Petitioners will as a preliminary point request this Honourable Court

to direct the Respondent to produce into this Honourable Court the full list of individuals,

companies and institutions to whom it has allocated the referred to parts of your Petitioners

land,

Page 5 of 11 -
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conclusion of HCCC No, 1348/2 and consequent thereto held several meetinql with 
[t I

Respondent and its lawful lePresentatives during which deliberations the Respondent

admitted officiaily, publicly and privately that the suit land is the property of your Petitioners

but the Respondent has refused or failed to proceed'to give effect to such decisions' In

particurar the Respondent and other Government representatives have severally confinired

THAT:-

,) The purported acquisition of the Petitioners parcel of land aforestated was illegal' un-

procedural ancl not intended for any public benefit'

ii) The Petitioners and their members be allowed to occupy the unallocated and

undeveloped parts Of their land with comPensatron lor ttre a\ready a\\ocate<l parcels

whichcouldnotreasonablybeexpectedtoreverttothePetitioners'

t

to

ti

ThispositionwasevenconfirmedinParliamentbyth<:Ministerthen-in-chargeofiii)

9

lands, that the subject parcel of land belonged to the Petitioners'

your petitioner further aver that consequent to the aforestatecl engagements and Government

realization of their fault they have surveyed and retaken owing to the engagements

aforestated +SowAcres out of Land parcel No.1137g/3 with the knowledge and concession

of the Respondent a.cl alrocatecl the said lancr to their rnembers but ttre Respondent has

refused to rerease the barance of f€,5 G76 acres of the parr:el of land or compensate the

petitioners for its unlawfur seizure and a*ocation to 3'd and 4rh parties many who have

deveroped the said parcers of land thus posing a practical difficulty and reality that the

Petitionersmaynotbeabletorecoverthesaidparcelswithinreasonablemeans.

I
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Petitioners members in ordet to evict them from their land and/or deny them entry a11d

' 011
access by using the Provincial Administration to beat, injure and arrest the members of t-fr

Petitioners and to prevent them from developing their plots. On the other hand the

Respondent colludes with land grabbers, thieves, violent persons and trespassers who have

been freely allowed by the Respondent to invade and occupy your Petitioners land with the

permission or connivance of the Respondent.
,I

Ihe Petitioners avers that the Respondents illegal actions aforestated have had the effect of

depriving them of their lawful parcels of land leading to a great loss of a large section of their

land, Ioss of its user and creation of very high costs of recovery in Court cases meant to ward

off other Persons attempting to move into their parcel of land to claim rights and ownerships

therein on the alleged authority and allocation of the Respondent, To that many cases have

been filed by the Plaintiffs against 3'd parties or the Plaintiffs have been sued by the said 3,d

parties, which cases are concluded, abandoned or pending in Courts at various stages of their

iitigation.

Inspite of many meetings, written protests and memoranda, the Respondents have failed and

refused to revoke such complained of allocations and have persisted to clandestinely allocate

and issue new titles to 3'd and 4th parties to the detriment and cqnqnglng-logq on the pur, of

the Petitioners, acts which are and have remained outrightly fraudulent.

Partic$lars o(frEud:-

i) The Respondent has known all along that the Government had no land in the particr,ilar

Section the subject matter of this case but proceeded to forcefully get into the petitioners

parcel LR. No. 1T379/3 and unilaterally allocate parcels therefrom to other private persons.

- page 7 of 11, _

f

22

t,



a

I

t

al

)



a.

iv)

^ii) The Respondent and other officers simply allocated the parcels of land to well known

connected persons and Senior Government Officers for speculation.rand re-sale for self

' agsandizement knowing too well that the land belonged to your ordinary Petitioners'

Thi Respondent knew that there had been no consideration at all or a neeotiated

' - o'5
consideration and yet purported to claim a right to the land and purported to allocate parcels

thereof to other parties.

The Government knew the spirit and intent and provisions of the Land Acquisition Act and

the Constitution in the realm of compulsory acquisition of private land but simply and with

impunity acted contrary to the said Constitution and the Law.

The Government simply ignored the Plaintiffs protests and Memoranda in progeeding to

allocate their parcel of land.

your petitioners aver that the acquisition of Land Parcel No. 11379/3 was totally illegal or

ineffective and if there was such an acquisition the same was negated by subsequent acts of

the Respondent in particular by illegal and fraudulent actions of allocating or distributing

youf petitioners land to private persons totally against the letter and spirit of Constitution

and the Land Acquisition Act. Your Petitioners aver that by making public Pronouncements

in parliament and other public fora that the suit was the property of the Petitioners, by

several letters and various reports issued by the Respondent and Covernment Officers

admitting the suit land is the property of the Petitioners and by allowing the Petitioners to

survey and retake parts of their land and by issuing Ownership documents to some members

of the 6th Petitioner the Respondent has lost whatever purported claim it may have on your

Petitioners Land Parcel No. L1379/3.

f
v)

' 23.
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YourPetitionerswillPraytothisHonourableCourttofindthattheenfeP,"[i'6

purportedly engaged into by the Respondent be found to have been illegal' to be annulled

together with any consequent acts on the part of the Respondents and to order and the

to

Respon

remove from the suit land all persons it may have purported to put in possession and/oi
,I

who are in occuPation

and on fairure the Respondents should be ordered to pay full compensation to your

petitioners at the cuttent vaiue of the 10st land measuring 4g5 676 acres assessed

conservatively at Kshs'+ 1 
"'0i5'r0Q00fV= 

Billion'

There is no other case pending or concruded invorving the parties herein over the subiect

matter save for discussions referred to above. The previous cases fired and referred to in

paragraph 21 above have involved the petitioners and other 3'd and 4*r parties who intended

to move in and encroach into various parts of the petitioners parcei of land, the subiect matter

herein.

26. This Court has the consiitutional authority and iurisdiction to entertain this Petition'

REAsoNs *HREF.RE you petitioners humbly pray for redress under sections 23 as read

together with sections 165 and 40 of the constitution of Kenya as follows;

a) For a declaration that your petitioners fundamentar right to protection against arbitrary

deprivationofprivatepropertyunderSection40oftheConstitutionofKenyahavebeen

grosslyinfringedandviolatedbytheRespondentspurportedacttocompulsoryacquire

their Land Parcel No' LR' No' 11379/3'

f
25

b

t_
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') oll
b)ForadeclarationthatthepurportedcompulsoryacquisitionofthePetitionersLandParcel

No. 11379/3 vide Kenya Gazette Notice Noe' 840 and 841 of 15th March' 1974 was

unlawful, null and void abinitio'

.) For an Order that all consequent dealing by the Commissioner of Lands-and$Sl!'eligE4!

Liand Comrqissiqn in respect of Land Reference No' 11379/3 or any puit tht'uof following

the purported compulsory Acquisition including issuance of any Allotment letters' leases

and/or titres therefrom to any 3rd parties other than the petitioners and in particular

members of the 6th Petitioner are null and void'

rl) For an order directing the commissioner of Lands to Bespondentq and Partiqslarly t\e

2$ Respondent cancel any such allotments, leases and/or titles issued to such 3rd parties

and to remove forthwith from any part of the saicr Land parcel No. 11379/3 arl persons,

individuals, companies or institutions in occupation or possession thereof within 30 days

of the orders herein in default of which the petitioners be at liberty to cause the removal

of such persons, individuals or comparues at the Respondents cosl aND-IAI-

(

fj

l.
/

and encr

e) For an order for the petitioners to be paid damages for trespass and non-use of their Land

Parcel No. 11379/3 from 1974 up-to-date

- Page 10 of 11 -
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0 IN THE ALTERNATTVE and/or in addition to the prayers sought above rl-r. O.r$m*
be ordered to pay compensation to the Petitioners for the{89 576 acre6 curved out of the

I Land Pqrcel No. 11379/3 and allocated to 3tI and 4ttr parties and which may not be

Plarncalbl recovered within reasonable means and cost which total land is at currently

conservatively valued of alXshs.€p00f0qt 2Lg00,000/= per acre and rog"rhex wilh ^no

val ind for loss and is valued in full at Keh€-"4-Billioft at Kshe.

@:
g) An Order that the Petitioners be paid the costs of this Petition by the Respondent.

h) Any further or other reliefs this Honourable Court may deem fit to grant,

DATED at Nairobi this 16y day of MARCH 201,1,,

Namada & Co
ocates

prawn & Filed bv:-

Namada & Co. vocates
hoenix House,6h

,(enyatta Avenue
P, O, Box 72881-00200
NAIROBI...+

rli
.

ii.

@,N(t-* \\q ft6"o{Dt A"[roaL!?d

1'
ttu*os rrnl
( ,lAvro \t

i4

u

$f*1 The Attorney General
Attorney General's Chambers
State Law Office, Sheria House
Harambee Avenue
NAr4OBr. ry rYtK
Ihe Chairnerso{r.-

@rirulqn
Aglhi tlouse
NAIROBI.
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2005 hoJore the Hon'
TF{AT thie matter

ItlAltlrecolrrtdirectedaninqrrirytobelrelclbythel{onourableCourton
131h.!uly 2oo5'

*ffi ,Hil#iT,lXt.nii,,il333-l;;;ilj.'ll,i,"[r;3i,il]'::x-:L.11fr 
?;

iicc Hro. t555:of 1eB4'

re said decrqe from Buru Bulu C i'D'
,.HAT I vroutd liks to stste tlrat I 0::ll
iSriG whsre ttt" ilrrct'ili.rfi019 o*u"nit'?:P-!'nins to cornelius

lleterson Wal(haki the then Crrairnraritiif"non'u Hor'rsing Sctremes Ltd

'red that the said
v companY discove

ffi1;1*E:?:?:;i $i:il:ilJ.!g{* ]kiffi 
:; r d;'.' "i 

; ; ; piou i u i o n o r

;ion of tlrg orlginal

THAT we cotnplainetl to F)olice strtoe ws were in possest

fficate of Title' 
' -t m fulr' cornelir'rs

H#L"ilill5,nlL", l,:il':+*l;,i:'m:[Tii:liiil';i; of ritre' a

Docree ln HcccXo]'iila"oiib?'?:'d;dii'iccc 'No' 
1555 or 1eB4'

c.urt orders ,^ nJHi rt rsie ,r iuYiiiiprie t,*..flll%il:'l*i.Pililfi

Permanent s"'L"ttli ffi S':*Ptery to the cablnet hi

ti8i,TXt?',:iffil';TJi,;il";;,rces and 

l:i ,: ::.:'::,_". p * :r
referred t0 rn the annexed affid

.r fK fl-r!4. {ou
cworn/declar(xl bclcre rne this

avll/doctarrtlon
Nc /nL

Spt-........
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(c9p!er of Provlgional ceftificate of Title, Decree in HCCC trto. t fqaqf 1972, and two letters, Cquil orders in HCCC No. 13'i'g of IBTZ
mErked:P|<Kz (e), (b), (c), (d), (e) and (fl,,

02n

the enhies made in Certificate of title wae
of 1904 nqllifylng the

IEAL.tne sqld Cornelius Petereqn Walthaka was charged ln lr,rlakadara
Crimlnp\ Gasq No. 518. g! lgg9 wlth varloue cqunts ot forgery inclqding
tofgin-g.t!$,lgB.11is!onal Certificate of title. (cqpy of qharse sheet annexed

,',..,,,,"i.i.:,.;.'i.,,,,:,,:'',.,,,.',i.-..
tHAf i th.e ,fi*1nal case pgalnqt Corneli'tie,Pqtorson Waithaka nev6r
ptcicilQded,t6'hearing hecauqe of frequent Interfqrences by senior police
qfflcer$ Who,interfered with the trigl and even urged its wlthdrawal. (copy
of letter annBxed markod "PKK4")f 12.

13. IHAI we lnqtruotecl eur advocates qn record to find put the legality of the
o,Ourt {rOere,thpt were otrtaingd and qur Ceunqe! advised us that he could
only trhce thE,court flle in HCCC No, 1348 of 1972 but court flle ln HCCC

ltqr]jpfl Qf,,',1984 was,no[ tra0plbfe; (copy Qf letter 6nnexed mprged

IHAL,out Cpunsel furthef adviqed ua that tho Decree obtalned by
Cornellus Peterson Walthaka ln HCCC lrlo. 1348 sf 1972 transferring our
land frarcel No. 11379/3 to Dandora Housing $chemes Ltd. wae wrong ln
that it did nol follqw the judgement of the court aqd that the High Court
hfld va-cated the sald decree by an order dated 13h Novgrrrber 1985.

I

t,
the fact that the sald
Walth;aka proceeded

!r.vFq

. - I i .,

17. IEA-I 0n Z8th pebruary 2001, M/s Amboseli Court t-ttl. filed an appticaflon
in HCQC No, 3130 of '1895 tololn our company in its suit against Dandora
Hpusin's Sohqmep Ltd,

!
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li,
'16

'rl

't l) T${A,T whilst the rnattor wa$ pending the Deputy.Registrar lvll c K1l$a at

, U;nirilpofi"" Sl"tion io lnvestigate the eourt decrse !n HCCc Np, 15$0 of
' 1984. :

THAT the roport of the D.c.l,o: pqptral wBp filed in court T f January

-ffi*hioh dontirmed-not only that there waP 19 folgepr but fgrther' by 9l
;U;h"d 

" 
atiibrrii lwoin 

- 
uv i 9' Davrd M' cheboi ryrr-o..w.qg . !!e

iiilfiIiiiitirti:rofiiC"', tonnir"t tnqt the elsnatuP y,l'.j]lt.or c'K NIal the

ffi;iliGgistrar' (topy of report annexed marked "PKK9") 't )

THAT the nlalntiff in the oaid Decree are KIBIRO I(ARANJAI l!!!EI
ffiniii,'[Eir,rsAri WnruaRo, NJUGUNA Klrit\Nl and PErER G'

Xiirfdnne'wno a6'iha preriors truFteee of Klambu Dandora Farmors Go'

Ltd, in L,R. No- 11379/3'

T,llAT, on 281\ May 2Q03, tflo said D.andorl l?':ig:ohemes.Ltd' 
again

attempted to tranlf-Ei out land to themqelveg by decoiving the Deputy

R";i.i#Ui[,'fri.trrita to 
"ign 

a trarisfer to enfqrie the vqcated Decree of

14th March 1986,

02r
I

L

21

22.

23

THAT to our consternation the Deputy Registrar [/lrs. lvlatheka elgned a

ffi;;;r"ffi;;;i;;; ,isar. ib oanoola Hquehs schqmes Ltd' and

;;'ii; t; il;,;;"lt to,court-tq h.qye .re tranefer cancelled. (copies of

iiinti", andirder annexed marked "PKK10, & 11)

THAL the- facts cleponed herein are true to the best of my knowledge,

belief and information.

QWQRN by the eald:pfffn KABUtutBl KEINGATI pt Nairobi
this 1 k]- day of \

t ''/'rl--.,
2005

)

)
)tr c

BEFoRE nlE

ry
NJrRU BONIFACE & CO.

ADVOQATES
JUBILEE INSUMNCE EXCHANGE
2il0 FLooR, MAMA hlGlNA $TREET

, P.O. BOX S63S.00000
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MINISTRY OF LANDS AND PHYSICAL PIANMNG

o

RESPONSE TO PETITIONS REFERRED TO THE MINISTRY BY THE

DEPARTMENTAL COMMITTEE ON LANDS.

PETffiON NO: 1

Petition by George Theuri, MP on behalf of residents of Mowlem Ward regarding
the alleged iruegular allocatron landlR No l, 1 SZ g / g

a) The chronological/history of the ownership of the saidland.
b) The real owners of the saidland

c) Provide a copy of the original title deed

d) If the Ministry is aware of the dispute in the said,land,

e) Any other information reievant to solving to petition

Hon Chair and members of the committee,

a) The chronological history of the ownership of the saidland

LR.No. 1137I / 3 measures about 8 1 8 acres situated in the city of Nairobi.

The patcel first belonged to Khan Nawaz \(lau undKhan Abbas Khan an Asian of
Indian origin. The Khan family met and engaged with five (s) gentlemen nameiy:
Kibiro Karanja; Reuben Kangaru; Keingati Watharo; Njuguna Kimani and peter

Gacheru Kngara who were representatives of a group of 225 persons that were
interested in putchasing the land. The five, upon receiving the purchase price,
formed a company known as Kiambu Dandor a Farmers Company Limited and
decided to transfer theland into the name of the company.

,

?
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t
Disputes ensued between the five and the rest of the 2ZS interested parties when

they failed to transfer the land to the beneficiaies/members. The members then

formed a company known as Dandora Housing Scheme Limited to institute a suit

against the five individuals.

Dandora Housing Scheme Limited Filed High Court Suit No. 1348 of 1972 (Robert

Machada, C.P Waithaka, Raymond Mwangi, Mutegi Katega, William Muthaura,

Nelson Muchai, Njenga Chege and Dandora Housing Scheme Limited Versus

Ikbito Yaranja, Reuben Kangara, Keingati Waiharo, Njuguna Kimani and Peter G

Kangura).

HCCC NO 1348 of 1972

The matter was referred to arbitration by the court under the then Provincial

Commissioner of Nairobi. The award of the PC was registered and adopted. The

Ruling by the Hon Justice Sachdeva dated 8th September 1983 conferred the land

to the contributors (225) persons plus the five agents (if they had interest)- (.nee

Annex I courtorder byJustice Sachdeva and the Arbitral Award).

b) The real Owners of the said l.and

Hon chair,

As stated aboverthe court ruling by Hon Justice Sach deva dated September 8 r 1983,

conferred the land to 225 contributors plus the five agents if they are interested.

These are therefore, the legal owners of the land.

We have attached a list of the beneficiaries as approved by the court (Se Annex

2) ltst, of recipients).

I
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c) Provide aCopy of the Original title deed

Hon Chair,

A copy of the title deed is attached. The original title is not with the Minisfry but

with one of the disputing parties which is Kiambu Dandora Farmers Company

Limited. Please note that the title was registeredbefore the case. (.9ee Annex 3 copy

of the title of LR I1379/3)

d) If the Ministry is aware of the Dispute.

C Hon Chair,

The Ministry is fully aware of the complaint by the Mowlem Ward Residents.

Mowlem Ward Residents brought a claim over this land. The Ministry's Public

Complaints and Resolution committee (PCRC) convened on the March 10, 2016

purposely to interview Mowlem Ward residents and Dandora Housing Scheme

Limited who laid claim over this land LR L1379/3 (IR 23514).

The committee ruled as follows

(1) ThatDandora Housing Scheme Limited arethe rightful owners of the parcel

of land;

(2) Thatthe Secretary for Lands should institute urgentand necessary measures

to issue the group with new titles;

(3) The committee was of the opinion that some officers in the Ministry,s Central

Registry were playrng Sames to delay the issuance of the title deed;

(4) That Mowlem Ward Community should negotiate. with Dandora Group on

willing buyer, willing seller basis, if they wanted to stay on the parcel of
land. (see Annexure 4 ruting by the public complaints &mmittee)

The Ministry has subsequently made the following observations and
recommendations:

3
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(i) llteland should be allocated to the 230 persons as per the court order in

HCCC No 1348 of 1'972.

(ii) that most of the properfy (over 9Oo/o) has been either sold out or allocated

to numerous persons, the City Council and Government institutions to

the disadvantage of the original owners.

(iii) lltat Dandora Housing Scheme title was collected by CP Waithaka who

later fraudulently transferred it to his private company, Falcon Kenya

Limited.

The Ministry recommends that criminal investigations be opened against C.P

Waithaka. We also recommend due process be followed to lead to the revocation

of the registration of the land in the name of Falcon Kenya Limited.

We propose the following as the way forward: -

a\ The formation of a joint task force involving the Ministry and the National

Land Comrnission (NLC) to investigate and conclusively deal with the Dandora

Housingscheme. \r. hlt'" t'\, tC \-ld' o* ["Jh'^^c-t LSvltic's

b) The Ministry, NLC and the Ministry of Interior and National Coordination

toprofilethelistof beneficiariesof the 22Splusthefiveagents (if interested)

or their representatives or families since most of them are now deceased.

c) The Ministry to find out how much of this land is left as the same has been

sold out over the years.

d) Necessary action to be taken against persons who have engaged in any

frauduient dealings through the Director of Criminal Investigation.

4
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PETMON NO.z

Petition by Hon.Joseph Mar$e,MP on behalf of residents IGjiado County

rcgar drng alleged di sc repancy in compen sati on of f e re d to I and owate rs by the

National land Commission due to alandYalue Sunrey undertaken by the

Ministry of Iands and PhysicalPlanning along the Standard Gauge Railway

Phase.

Hon chair,

I wish to respond as follows:

The Ministry of Iands and Physi cal planning receiv ed a request from the chairman

National Land Commission vide letter Ref. NLC/Y&T/ProjectdatedMarch 73 2018

to provide comparable sales of land along the SGR corridor for compensation of
the affected persons.

Valuers from the Ministry carried out value survey of landparcels along/adjoining

SGR corridor to gather valuation d,ata for the intended purpose. This exercise was

carried out in the months of February and March 201,8. The outcome was aland
value guide after analysis of property values spanning between Nairobi National

Park to Naivasha covering Kajiado, Kiambu and Nakuru counties. In Kiambu

County areas covered included Mikuyuni location in Kikuyu sub County and

Ndiuni and Ndeiyalocations in Limuru sub County.

The parcel gazetted for compulsory acquisition is indicated as Kiambu Western

Grazing Land under communal ownership with Kiambu County as the Trustee.

The individual owners/occupants of the land are yet to be identified. The entire

stretch that is subject to acquisition is undeveloped with grazingland and shrubs

on undulating slopes of land, with very few temporary structures.

5
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We identified it as one sub-market and recommended a value guide of IGhs

7OO,O0O per acre. After the valuation surveys, the vide letter Ref

Admin/ 127 /WY /Memo/Vol2/ 32 of 28th March 2018, forwarded the land value

guide to NLC.

PETMON NO.S

petition by Indigenous People of Vipingo Lands Community in Kilifi Counfy

regarding allegedirregular acquisition of land belonging to the indigenous

people of Vipingo Lands Community in Kilifi County.

Hon. Chair,

I wish to respond as follows

Rea Vipingo Estate is located in Kilifi County with a land area of 8,990Ha. Most

parcels of the estates are registered at Mombasa Central Registry under the

Registration of Titles Rct (Cap 281. repealed). There are various Companies and

Individuals that own different parcels under the Rea Vipingo plantations. Some

parcels of landhave missing iand records as shown on the attached schedule (see

Annexurc 5).

Hon. Chafu,

The petitioners'claim their forefathers were evicted from the land in the yeat 1973

by the colonial government. They further claim that after independence in 1963

the land was not restored back to their community but allocated to private

individuais and companies who are in occupation to date.

t
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Hon Chair,

This is a caseof historical injustice as the petifioners were forcefully evicted from
their land. However, this is not unique to this community given the history of
colonial settlements and displacements of indigenous Kenyans.That said, the law
has a framework to address these injustices. Article G7 (Z) (e) of the Constitution

of Kenya mandates the National Land Commission to initiate investigation on its
own initiative or on a complaint into historical land injustices and recommend

appropriate redress.

Hon Chair,

Since the petition touches on issues the Ministry is ready to provide any

information concerning this petition to NLC. Attached is a schedule of ail parcels

stated in Schedule 1 of the petitionthat describes:

a) The land reference number

b) The coastal registry number

c) Area and

d) The current registered owner (See attached as Annexure S
We have also attached currentland searches for the parcels (see attached 6)

./ PETMON NO.4

Petition by members of Mt. Kenya Forest Squatters and residents of Meru
tegardingexcision of the Mt. Kenya Forest pursuant tolr,galNotices No.68/7S
and 1,O7 / 7977 measuring 384 hectares for settlement of squatters.

Hon. Chafu,

I wish to respond as follows:-

7



LR NO. 13269 was first Branted to J. H. Angaine and Sons Limited for a

consideration of Kenya shillings fifteen million two hundrcd and ten thousand

(Kshs. 15,270,000) beinS capital value paidon or before the execution.

Ttrc parcel measures 384.1 Ha as delineated on Deed Plan Number 194969 with

a term held on fee simple subject to special conditions 1-6 as described on the

title. (see copy of search of LR 13269 and IR 66177). Annex 7

The title was issued on 6th June 1995 by the Commissioner of Iands by order of

the President and was registered on 21'tJung 1995 at the Nairobi Central

Registry as IR 661.77 / 1 (Annex 8, see copy of search).

Hon Chair,

LR No. 1,22234 was granted to Home Grown (Kenya) Limited for a consideration

of Shilling s (78,324,OOO / =) being capital Value paid on or before the execution

hereof the President of the Republic of Kenya on behalf of the Government.

Ttte parcel measure s 54O.2 Ha. as deiineated on Deed Plan 1.94968 with term

held on fee simple subject to special conditions 1-6 as describes on the title. (see

copy of search of IR 72234 and IR 66778). The title was issued on 6thJune 1995

by the Commissioner of Lands by order of the President and was registered on

21st June 1995 at the Nairobi Central Registry as 66178.

On the sarne 2L'tJune 1995 the same was transferred toJ. H. Angaine and Sons

Limited for a sum of Kshs. 2,500,000.

LR 13269 registered as IR 66L77,LR 1,2234 registered as IR 661.78, LR No.

13191 registered as IR 25667 and LR No. 13776 registered as IR 25956 were

amalgamated, to form LR No. 20737 and issued with a new IR of IR 66259 on

23tn June 1995. (Annex 9, see copy of search of tR 66259)

!l
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LR No. 20737

This parcel measures 7745.3 Ha as delineated on Deed PIan No.196658. The

land was held byJ. H. Angaine and Son's Limited.

On ZSthJune 1995, 7L.70 Ha (LR No. 20737 /1) was surrendered to

Government (see Entry No.Z)

On the same day 466.7 Ha. (LR No. 20737 /3) was transferred to Home

grown (k) Limited for a term of free hold vide IR 66260. (see Entry 3) (see

Annex 10)

240.3 Ha. (LR No. 20737 / Z) was transferred to J. M. Angaine and Sons

Limited vide IR 66261 (see Annex 11)

825 Ha (LR No. 20737 /5) was issued under sec 70 of RTA and belongs to

J. M. Angaine. (see Annex 12)

2O1.5 Ha (tR No. 20737 /4) was transferred to Elizabeth Kaliuntu Angaine
forvide (IR6666). (seeAnnex 13)

PETITION NO.s

COMPI/,INT BY Ndeiya land owrrers rcgardinginadequate compensation paid

by the National I.and Commission for acquisition of land for the construction of

the Standard Gauge Railway

Hon chair,

I wish to respond as follows: -

The Ndeiya landparcel is indicated communal within Kiambu Western grazing
area. Kiambu Counfy Government is the registered trustee.

The parcel stretches across Mikuyuni location in Kikuyu sub-county, Ndiuini &
Ndeiya location in Limuru sub-county. The entire area is undeveloped with
gr azing land and th ic kets.

The Ministry of Lands and Physical Planning, value guide recommends a market
value of Ksh. 700,000 per acre for this area.
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Ttrank you.

Farida Karoney, OGW
CABINET SECRETARY

t

T

10



o
':l

I

't'.i.,;.1; 
...i,....'i............... .

)'^' ;,l,it'tryffi7rg,l-t I 6t1
' lu<l d:rte

OFFICE OTJ THE DISTRICT OFFI(,'

.l,hls+fur.rgr,

P.0. Eo=. .3OI2{r1E11i91

. . . . . 6th, ,IulJr. ., ts .B

I
a

o

o

a

o

o

o

rri TiIU ) .O. tS ot,trrctr .[T l.iIJQtDln A

tr{-ND ilo , OIIE oF,

1

jl.r r.-:'Oir t- 'o; .Cr.oron 'ul:c Ci,., .il .}': hi'of eir'..:rl to fl.+ -',^C.

?]te o::rlol

:: -.:f 'li,t erl -1. r) ::--i.--lr 
Ca-_:-.1 ,.ri ii

.? er llJZ t,i,..1
dc::c b;' ,;i:,:

3': c 1roc,_. crl -_:r_::

'r) ar.:::r, inn
i;o l, ir :rar..t ior-r 

"

CO:PLA]];AIN

tSPqf6T:;

-..-tr

a

_:)

I

6

ru$ic,t ct-5G_r.
Iif,L3clr.i.uct-_.^r
I I-'DOII' iiOU; 

=.C 
.C:!-;:,I 

L?D

lDi';Ii.;

o

o

it
O iillfto lii::.i:.il

.l:tlrE1. i.'-,11 ; C:LI...
IGI:, 0-t: I Y. rli:i_.--.C
C.riC I- -LlU ; -/l.. t-L-- -t

r (lJ' _iL .,+- )

l.;.. ;::t:.:i...iT
I.-T.IO]C]5C;:JI

Ity'. :-Y r Di.l. :.C ,lr.i-C r,t
tJI- u (I' - :L.Ul_

C:TiC: l.rt-t -r a .Iqu .JL-.. .lt

n--.r I: _-Tf-';r

^.'f6vr.1 l_,a'.t.: l',il;a conir; l.cio:,o-lo
'irrwolvcs tlrc. t-lo ran ^l; _r_

1
?

3
t!

o

a

a
1

t

1
3
3
A

o

o r\L--' t. .U

a

bo'rc

tl:o
It i: in

a:'t ! ':l-l ! ic::
cc;tce:tt o:l'

J.

d tcrtrl'l:6 1.4" l I I i','n iiono-locl: Iloa tl. IIa i '.olt i o

ttc; ritt,:o to ilLt l:r-':l.r'it.,. lf ' ^ rib'rt c.--'c r,.jrr:,

co::'l;iibutc:r:
co;:'i;t-il:rr.r..to l

r'l

d:tc ;1e;1"t," t.'cro na..ir_l Lo .J1!3:r r rqJt ProIol't",o

Iiu'tJ.o..: bofolcr i lr)

nr.r.L i

-t i.: :.cir: i -,.,.:c ir.?. c... l:_i.c("'.',

r -'c !r

1:cr I'-l:.,)'::

J'.u,'ch:.t.:cd t J:o 1."_rt,.1 rn
?!:c i.j _-t-tfidof-i.1ii ion of tl'e o1'clc.t :- r,por;orr; :..iro ,'t.vo

ia t'ro t ''.:::.1 .r ,.,,J,;r:s ., . ,.;; ^:r1 f,':'^ ;.',r:.cl:aco:.; oi orri

titea
TItc.r,-. :r:

t 
l, 

r. t i.. t ;; i ;;, ",. :::li:",, :l;]','; i;JiJ;, ;t ;l: J ;:,",I.,;;i:i;ir-out''o'._-i., :.',, ,,-,'.ii ,i"r,, is cLarnr ltrar
:-'-.-;e I:'i.r:r: rl.l' t:.n
?J ... l !.or 

l.at-:;,>rro

a

. . . . - . r/l

.: L o.j



o

V ?r:o ,osrronre.i:c, on '[')ro ol:11n,' bl:rc','1 c1':.i...r to ]nrrc cr.l,:1;l.iilLrr;cir p1.ru:,(ll ot,ir,olr;. ?l:n-ltro)rlq1.1 hojlo::e- l;lro'j,3.11"1, 
-ii,..oforo, 

:rr to ,;i.1,^r.,.r.,ro
,,?i;"':'r*ii. tl;;;l;",ifo"c 

-,,o,,i,oic, -"J,ir,r:.i,,t 

" 
a i c arc 1ur:ci,,,,,o,o

o

o

o

o

o

o

a

rrcu*
I

,I: r'1. rirri; fr-L,iii t;l: .i,r 'tC 
i..:f te1 t oi ?d?/'rl. ;'-r:ecd irrot:'.nd. ..rjt-ie

n, The coqrl
';l:rt -thoro 

2
l'.i. r r.:t t {; c , )::- -(:'rr\)1 , 1l.o(hlc?C31i rr':: rl, j'r 1,i re r tl.l:,-.r trrt.j1,: jl.r3- Scl:si::rr

c,6r:.rj.rin1 [;1 e fivs r.espor:teni;r 1n'flrc ltr--:o ;ut i ot;-i.0

; itd ;rc:i.e .t,!:c :.i3htful ccnt.'.it'u'l;c:,r; ,
.al'i!:;'s cor:Fanj', ift rrord <1

ntt:;lr l,.r l-. r
r1

1 T) ro!

tiinlute.

i:c-ro told that t)r

a:lrCr111-61. r:111aa a tot,,.I o

s fro,:r
na,-::oh' cxa;r.i n i.:r the treccnsa

It 't.!:o s ttit s1.J
n6nlrg-r.g 

" la foc oniicnto

I: I

D

a

o

jturc'L trr.'f, Iromindoclt he particc of 1; :ro Ar.i..ioLire oet ol,.t l.n
l'::it?Ct'uph .1.-:o e*:6 ci '[:r,-. ]I:'.Jilr Corr::L Ord.or., iroi.ntin5 ou{: 'Lh :t 'l!rc 'LLonr'L '-:'oc llc:-:l . of tho Iru:cr::'.n,_-rs o.i t1.re sui t ]lro]le.r_-t;. o lror.tld tell 1:!lo leno_L
-,:irrlrr t\g irr.t jx diclL:Ic uu;; c ctcl;' bou:ht o,.rt d alco riron l,l:e,1,4

o
';!.3 '!:rOtr. gCCrC

orJ_Df CI
'lotrc;.' v;"-s t:d.lo:r 'to 'llrr, :..l.voc:.te ::etrtiotrccl. tr'le:,c.in" I.h-. l.ci:: ;e Li l,teilra:.o

I.il,::'rot
ta$ oi .l;lrn lcsl.\ondon*o procittccrl r. 1ss C1.D t f;n.: iJrerTl c;rd,:tod 3th '..{'r :r_16C"j,'i 'r'l oror:'t

, ft,.I.'.?.Id :
j.'oti: putioc nir:co tho tat]: bcforc 1.1; 1..;.3 strr i;Jrt

t'

.._:rd arrailalr] e docrtnon ts tol'-ro;r:.tlr tire acturL co::.i,t,.i ltutorc to tho lrmclr:,"16 p:.j.co of t,'ro I.rtcl itr

Tho cory1f.i,t1an1;:; objocted to 'ilre r.ecsipt arguing flrat at a Ccncl.rJ_1 ca-'1.1 1r;- the rospondo::.Uc tlrc coipl ail:,-urts
,l

ta-1':i ilir.s coI-TIp c c 1f boul'ht r;pf, ;:6 3f, {,11at cla',,o, A

e'f
,t r.l o aj1,eene:rt .:ras

ProJrrocd lr3' tho rccpo:rdcrrts. ft is\967 " Tir
:rr: o'f:i.

,latoc1 3rci Jul;',G 6rFoGne:tt r,.r:: .ll: :rcfolo oi;ned cLU' aftor t irc s;si6 ;sncf al

l.tc pltrn ono oi: T] five lcspon dents l:;-..vo cIe arI;.'intlicatod

tool: p1a.co. ?1,,: r.l-e s,Sreenont ie bei;ris6x ;.y'; liob-ii ilxrn , IJrarr
,n1142 arjr3-r1 /rbaec l,fta:r orr ouc part .._nd flro f OUf reolor:det]ts r;Lo c;:rpcarod.befor.s

: l.) -rl 
o

\ ,J):/
o

Lll:l i-:Of thoir signetr.r les 'ihnt tlr rro:no la:rd a5e::tc said od:.oonont"-it rs J.
l,

rrrr on tlloo.i 'll'o rot r:ts to
-'1. a i-r" tir sat on tiroIlulci_r.e,so nono;- upto th i;'a,f, 1brg' 15n 1ancl i:r dicl:uto ns a.t Z1A Jtrl;', 1967.

, collect od. olrough nonej- o

?ho :'osporr;lor:1;c n5..:ccl tl,et ]ii;u:.Llu h.nriorir Irlrmcln borq.;irt tirotlicStrtcd' 1*J e1 'bcr:rr:i--of"its rc,rl.'or' co fl,at tJ,o 1.r::.r cortl,i, Lo
'*'c',sfcricd litcr'' T'i;; ii"r"to,',g ',r.'.; ,,o-t po""ibr.o in 1!6J or ooon. IHTSji;i".uiu-io"po,luI;ii';;;i-,.,;;-"Si# *" tr," pa,r6i,.'i. tr,iu ,,_*

rt r'rss in r9T3,iat a drss-tinfi?g c..ow.rod b;,. tho cor4lc.inarrts
i i H" *,; ;*= i# +iill *'{,rt t; #- t l" i*;"iiii iilr*'.t, r Tx.r" .*so.girt t'^c tra':cror -ol 

tirc"t*ra_.n.,r,i"p.ir"-rion Irn.rnbn )orcr,o:a Fe:.nors(
I;iro r;c::c actin5 a:: .5c'ntol *q rc.,dor-r. n;;i;,rehemrs r,i,l.- l;,o r;r.itor;::..4 fornoc .l-. ;t,c ,,.,;;r;_;:,rr,,,jii cn i,tontin,r-oi itavolori::c j.rr.iividr.r,cl:ou,:;cc fo:.,..r:::J:orc ol)co-*:," i,..h;t ;;;-;iri:jirie"a.
- IIono;:D'bo lng'il:e lflr:C u31'q Salcr to t):c rcopou.Jor:to fur cnnoralbut to t(c'tnc;rLt..-1srl,.o_i,: ,Ji.,,i,.''.f .,;,;"";; tr:o socrota:5- io r)ro"u"t'9]ti1,lnts., ,o"..llrt Jr *i,f rrooocc3:;- boor;n a::,f dc,orrncnton

o

?

.. ., i . r..:." a.

''-. - .:";ir.i,..i.:t;r"i:ffi;l;,i1;i'
lr.. ;l';,:' :{tlii:-t-- r : . 

: -i'i:'i:.,'l* :t "'



!

I

o

a

a

o

o

o

a

o

o

o

a



o

,ltH
;tt 'l;:; r3 '-r'1'[;''f; .; l; ]' -rc - ';c el e -..t. ,;,1::.t i;i:o'j;o ,letcrnrr'.rre .l:Ir.-, .lc"uu^I c;,:l l;:lrl.,r r.(;o1.1; 

-i r .l,o _o'li),5 -,-."o.i:,-l; l:rool;r, l:.o,1..',r,;,;,;,ji,;-..1,_=,n,,,;1,,r:
itr 2loJrrcc -i:h,: 'l:oclr" ..;,,--.'lrooj:" p:..oo,rcod ,rrLJ

or);- ;-,r,.- I ,:f t lc, l; l,,: ]^-r:i,1'i:1..'c,r. :Jr .[:]i: .r-,;r.i..icr,,"i.c r,.iIlc,lIrrlr; l.:.': l: .l: 111.^o t-;.; cn.i l.io,la:'o n:r.l:rd o::hibj.t 2o

o

a

o

i"'

c,-'ltt
'l;:rc r-epoj.rrt. l:ooJ:s .1.evoelorl .1,!.:.ne catc;;n;,j.crr of

' 
':l't" I,I contribu-icd norrc-.c o)1 01, boforo1967.o

o

o

o

o

o

'i:l 
' " i. co:rtributod 1.^tcr i.r, after tho abcrrro

,:

.: "h',. 
*.,; :3tt 

iiro;e .'r)ro:':6 nore;'c r,,e,.-- rejl.n,lod"
I hcvoaffi.taohed .1;lr-r_.,^ 

,an,1 tbe rinetics d,.r."", .";":"m:l:j;"lr:;";,:o tl,n pcnots' r.ccorn.:endrt jorr"e'rcr'-1trl tlia'l 
,coryi=..,,rr:t" ,,]olo" o,r" (f ) ..,.,ir;, !::-i'1;i30" r'\r:.liror, l".,rr, L*,o:t 'll.t.. lirt ,_,.. r,:,-,r.._"i,,=i"",..,i,,riu,_rto::o-ft;;;li :]i: (I)" iia-n,.,t, n_,,.,..., -.v

'') 
r'()oi,ici:' ;cnb:,r:\il' i"*"*.,-,.10, ;i;;j. i,..::,_ riltff": ";,ti;i,:u.r,"

:lf:',ifi"r;.".ui' 
o-"io"t'""' ,,li 1o,tpd-i-,,'.ti,"''rj r*,? oi 1:::c rrr.oc,,*.hn:-,,co:.1-,1;:i::o:,;.:o o c.rt-u't i::: ;-: 

"rp;' Ji-n.;t;iiri oi l].rrl iq..r il[l] iron ,,o
: -. 1:.'i::1,1^ :l'ro:t tl,,-- ,- ^::-,.c.-,

ii:i";"i';.,,;,;i'',:l ''i::'"'il;::ii";;;;rill''";rli;,"i;i;"r;;ll*-,ll',-,"i;:,1,,"
l ;';' .'. i 

= 

: i[;,1#, ]i l l;'. 1", i,i:l,,iiiJ",::. 
;,i', li".i;riil,,.,l,,i, :,.,;,,,;;;"il",l:;';;,,;l;'::'o- i,.'s; ,.,,,,in,,r..,,jo"i, 

a)). *,i ,o,,,, (;) f.i:-;..,. r,r,.: r.,_,rc:l i: ,:;; r;,.;i.li,.-;:',;,:,,!;:,i;jll";ii;.^;i;"i;i",,,il"...,1i,,.;.ii,,",o,,''n ir{ :-:'oo lJo s"-' r;r'J':'i":r: r-i,.,l init".i;;';il; crr.f rcci:ia..^ r.r.ro f-,.r ,,.r(.!.l.;l'i;'' l"rr-'t trro i'"1-"r.-'ltr-;' ,,'i"o cc crrcr::-r o, l:i. dr._)n:.j^rt(r.rrB 1,..,L.0 7 c.r. l i.,1.

3

i l-n or:1;.- .1;:l:.:: t:
,'.'-_.:"o. 1ar:o1 oince it t]=-i;tr-r.'oLt;lt'l;Jrc cjocrlro:.1.1;s,;lr: I

ccrr.-.1; -i;o ;o l-r;_ tr:e
orclgr.. rr.,v- in1; s)-orrl;,
pr-o,.1:_tcc.J l>of ore :,u "

'i " lrrtto,-::..,r.l;l o
r-:::!:arrstod.ti:e
l.rtlr

!to -i. t::c;ccir
o

J '-" orl

1o ).;.. ':ii:.Eilu

JSfirrmr &rctr

ro c omnen rl.:...1; j r,t :
a:rll nctioud o,.::: 1.7

T
l.'c

t-)

"o iLtJl,trloltr:d r j-,;q6 .,r l
1:'-.,iuc,-'rJ t,r io:.o t.rro

DISTE ICT OI-FICER

H DlvtstoN <gh

ARA.=:>
a n/b''

0

o
.t

I " L',i.I;axlL licttiltA

4" crmc:r iiiL..,'{;
.-_-r__

I

o

L



a

o

a

a I

a

o

o
'fI

I1r I
I

i
I(o i

io"" ig" 
I
I
I

1 t.' I*.-,n 
I
I

1'r I.r- r_r l

I') .) |r-Z.l
I

;

:i' -1" 
i
I

i-ri,li
!

I
I
i

i
T -1

I
,
iI

i

(. .IST DNIE

I 5-8-5 6

L4-9-aa

26-4*57

7-b*67

I 2-b-b7
30-5-sT

3-9-55

17-10-orJ

3-6-57

2I-5-67

ro-8_66

4-io-6"<

:;-1.0-66-

9-11.-5o
t5-5-67
ll*5-67

L-'.|-67
6-9-oo

2 9-9-56

5-rc-66;
I1-1C-6o

L7- 4-67

.i-5- 67

e-6-67
1,- a' a^I c:'-O-O /

26-{-u7

29-'.-6i
.i 

'-_..+- !-oo

Lc-'5-5'7
1 .-1 . ... .-r- t --;-C /

i[.d.!i5 i

SLEEnf KfiiOiltO

Xi'{.AH ixAiipm A}IDiii,.i'l

AFITi.iUE KUIH}Ir GsCI{OKA

llElI'IA iTAIIif iitu Ii/iItI Wif
tsOi{FACE NJdGi't

x-tlxx&rxftLthIhH

B- G. GITHUIiT

CHIIGX KfGUrtU

Clllitl, ii,S KI;rIIIKI Tf?US
Ci-iRI SPrI.{.A,,i+iNG.{rliB

ci{I'a5 InT/{i\rrKr

DriNfEI IIGUGI

J}]-['FII{O JLII{A ivir{irr,IELI

DX y]5 ltfr'ifT.HfG,q ?i.iUC

DA UriL r) .jrs I',ru,IHIli U

Dil GORI:-T'II K,,lB f -,-rI il SO0 ,

DAllirI-'l i'r:a I i][iEU

DIi,iIill Ii{UfHf r-.i U Gi.r:.,i{C.i,tt}O

EDI'IH tIA;TyCt?A

IJ,IJAH rIFIrt.:]fGo iilUrG,TI

n L IZAtsSfIi .,tA:i,.;Iliu i(I.rylir,JL,f
SvaillrCiY l]. G.f,f,:iU

l-,' ]) iulliD G,lUHO]I,O

:i.5,II{NE I,IGUi{I

lt_'.4l[B U DAI{

DEPO 5rT SHAiTE CAP

RTCETPf I,iL).S. _ D3lr-os.t

RE

7 2 t9_z t9.5 t?2_t5D 275C.o

3 rI5 J_100. o

44 rg.c r37

5-3.._.
0z_

47

3l-,10185.. .

i-9- -

22

T2

17,27

3r2L

12, bB ,g ,66

_ _J00 
" 

oo

o

,'J-r

.2"
fjo

4o

5"

tl

!'/. 
i

0,, 
I

22rBIrg4,Ug ....

76'45

4,32
58

56 ,65 ,69

91

9

16r3

5L,53

14CO! o(

350. oi
el_oo, oQ

750.. oo
I

1900 
" oo,

l:?50-: oo

. IQ50. oo

1400. oo

I c o 0,,c0

1750. CO

2050.0c
1750.00

1750.00

95"oo
l_gco.0o

l-co0. o0

.l_0oc.0o
550"00

7r,37 3_i50",

3 5C. CO

7C0. 0c

-350. oc

700, CO

3r0. tlo
2150.0c

2IOO " OC

I '.;

,) .\.

_. 1

a
-t.t+t

I
I

, 38, 51',

2.to

't tr

--.:a

I 
o,rou, Tr.iIJI.;rr s. i{G;j.rritd

.L7

56

77 
'54

3o

42

4r49r62

69,64 
\

o

ii-,,

I

ELI Zriii ITH l,,rU..H 01,.if

L- V.ri:.1i riAI,r{U

I:LiZAB IITH CE'LrI,:rl;,y GICHCI
FFiiil}-iI Cii i'ii OIi OGi

I

I r:.ai,l,;is IiInriIri
t
f-triiliDliICK I(IIiiU ii 

^,./r,t;irr

a i:l
I

I
I
I

I
I
I
I
I

O



u

:FT i[OS. REGIST.
FEES

- -l--
I

{ 30.oo
j- 

-30-.-oo--

30. cc

30.0.-o

95"OO.-

3C. 00

30" 00

10 c. 0c

3C. O0

.30...cQ

3C. CC 
-

3o-09

jo.0c

30. 0J

3"q. qo

I
I
1
I

I
I
,
I' 'i'

t

I
I
I
I
I

i
I

I

i

I

I
I

l
I

i
I
I

I
I
,i
I

I

i

t

I

I

:

I
I

!.

I
I
I

I
I
I
I

I

I

a

RECEIPl'
I.ios.

73

-8I, 9

34

51

SURVEYCii
FEb*S

250 
" 
0c

50.co r25.OO

75Q00

125. O0

.125.O0
25.CO

I25_. CC

l25.ct)

5C.C0 r2r.oo
5C. O0

375; oo

25.CO

5C. O0

25.OO

50. 3C

200. o0

150. ,30

3C25. oO

l-I00. oc

l-550.00

455.0O

2130. O0

7JO. CC

B25.oo

f925,00
10 80..J0

l_o30. oo

l- 5O0. CO

J_0c0, DO

175C. CO

23CC, ilo

1845. C0

1905.00
120.00

2055.00

1125"00

11 75. 0C

6c0. c0

37 25 .OC

4cJ.3;-:

/OiJ. UU

4-C5 .00

7to . oo

j8o.l,o

2J 
'C. 

CO

228C.0r1

380. trj

TOTAL t

87,86 50.00,225.00
I

I
I
I

I

I

I
9c ICo" cc

76 ,45 ; 1ro. oc , l-)c . oo

I
I

,t

o

o

a

68

oz

30

37

95,25
3B

3z

I2

37
1A
I-

g5

I

tr

go

l_0i
o

d.

o



a

O

o

E. Y{ANJIKU

LC.HUHI SBF]GE

6_ .._ - __ GABRIEL ru,tfr)u tiJoaocE

5,41-

6,20

J? 
' 
B4 ,96

38,96
49

-:- i

:L-6-9-56 ..

15^ ----7--9=66 --
-- GEORGD GAI(UBIA

- G.ICHUHI I'/lAHIAGrl

---35--- -.- -

o

36, . L2-9-56
37 .. 2_9:,-9:06

38: 3:g:67

3 9. .7:6-67

40. I z=6-67

41. L2-6-67
42 " - 22-6-67

4 3. 22-6-67

4 4. L2-g-€61

45, 15- 9-$6

46 " 2-1-2-56
4 7 . 6-S:6.7

4t " L2=6-67

49 " L9...6-67

5O " 2I-6-67
51. t7-5-68

52" L2-8-66

5 3. 27-5-67

54. . 94-c6
55 . -6-9-66 .

55" l-3;-g_66

GICHEI-IA l:fl;iY011O

GITIIUI iIAr.rAI,,lA

GE]YOVETA ITARAO

GITUCI{U i(AHU'I'iiU

GG.,O D \''3'LL 'C/A IRIMLT

GITIiX,']'lGU F.rIlriI Ly

GEOFREY ]..U REr tr.4KUliU

GLADYS It'A IIll{E}ilIRO

HARNI$O}T I?II.,.1AU

IiASSIi.i $.*-FFU

IIAUI,l.qI{ }TIUKLIUf

HAiII'AIi I\lJOi(f Iio'f UI(f

HARRI S(riv p rr',
IIER}{Ait HOI,.,'tsfu

H!]WiY I{DTI{GI]

riENnY imtitict c,i1'I{unI

IKIIiYT. i1j :.i f Tijr.r Ir..{

IsSAU i'lc '/iiiG rii

JO,Jt{UI TIJOiIJL)

. iuHi{ K.,1,Iiru i\ll,Jiu
JOSEiii'_;I-i ir(]r,' I'lJAliq

JOH}'i KIiliI;!
JOSIIU;I Kiri,LlI:

.I OHll li,.titA.'l.r ;i
JEr{rI'llii GriauI

JCYC]] }.IYAi"r CI

JU;J.gPH THUO I{;\hIEliL,

66

8g rBT, 3:l

24

tl6 19

74

91, 73

16

L9

6l_r86,3o

7E rL4

5'; 
' 

25

(.a
t, Ll

a

11

77

24 r3j ,go

33

9

+0 r65
bb ,7c ,40 ,I2
98 , z:q ,,q,9 ,96
I7 ,86

42
62 rI3
gLt rc-,i

o
\

I \ i'

l. ,Jr

')i . :.

.(., _t.- ,.

e
o

a

o D

o

?').. -1. .

J.U -r i.;

a \.:l--

t.,

-- - --.

., i

-.'i..;,

,.Ia

t

o

57 ,

58,
59"
60.
61"
6'2 "

3-r0-56
1 l. -1 C-66

24-4-67
7-5-67

3I'5-57
4-6-57

a



J,oi)
3",ic

J" Cit

-) " oj:,

,)")o

3g

14L

2L

64

l_o0.00

75.00

].IQ.QO

25.OO

I

o

a

.I5_qg.Qg_

Pqs.oo

l_q?_q, gg_ _
_ Il__]q_._g.Q_

425.OO

57 225.OC
a

CAitItY FGft:./AHD

" 
ii]

., .J()

.-i i

.'''l.)

6 750.OC

25.CO

50, oo

25. O.C

175.O0

25.00

25.C0

,0.0c

2000.00
L125.00 o

a

a

29

45

ri0

49

8,
(I CJUU

30. 00

30. 00

30"00

30.00

30. c0

30.0c

4

94_

6B

,9

l-o8o. oc

405. O0

:lBo..co

2]JO.OO

@: oo

405. CO

I l7!_. oo

20co.oo

?o_o_1go-

405. OO

405,OO

780.00

380. 00

(: ,

3, iii

ti)

.tJ

-J
,J. 6

65

B:

>,)

78

90

70

46

30. OO

30. CO

3C.0C

30. 0c

30. 00

30.0c

30. C0

1

42 a

o

o

o

J

,\)

J

'.t

't

49

?I
_6

l_1

34

1B

.91

62

25.O0

25O.0C

5O.00

25. oo

,c.00
20c.00

IOO. OO

I50.00

10c. cc

5C.0C

405. c..,

3750.O0

78O. O00

1275.0O

1040.00
225C.OC

950. OO

2 250. OO

3BC. OO

2100. co
I5j0. o0

78c, cc

1

1l
2l
5i

J0.c0
lo. c0
3C. 00

1c.00
Bz

b4

o



e

o

a

o

o

o

o

a

55.
66.

I
I

I

I

I
I

I
I

I

I
I
I

i

,

I
I

I
I

I

I
I
!
I

I
I
I

I
I

I

5-9

I2-6-
6-67

6-57

67 JcilES I,.,iA f ltiA t/rCEIB,r,

9-',; -o

67

7 JOIIif I(AITIL U KAI,IJf lf
JOHN I,,L?AltDfli}l

R n-V. JACI(SON I'iIirrGA f NJfnAfl,l

JO}'T iili}YUA

JltliELtI A rJ ltrt/4_rlq r
J4i,iliS Ii. fllURIl'i,HI \yrl'Ru

KAH,I],,IJJI ilrU4
lrEf )'1G,,:r II iiJtiyJUliI
I(fll{ilT}II & IcU,IXIV t,,ASU0I
KAtl4ltrU KAHf;l
KARli G.O ilfl|lt j:i Gf
IiARUBI t(ulBltiiE

I(ri,,lAitr I(IROHT

K4i'dUllA tllrrmri

5l_

o oo.

ulo

68"

6o

7C,
'lt,
72,
7 3,
'l 4"
75.
76"
77,

78.
79.

ou.

BL.

63,7L

I

,

I

I
I

i

88, 2

4-

0-

a

3

23

,-LB ,5!,:17-r.5-4
2:7-67
2-7 - 67

5-6-55
9-t-55
^. 

atY-O-5tr
2-g-56
6-g-aa

7-9-66

7-9-56
ti-g-se

L,+-)-56

r5-g-55
LZ-LC-66
il.-Lt-66
25-5-67

75
Ba l

l
?

o

p
-\\,9! LZJ-
20r12 t45,7 rg4
i4 r 42 ,31, :O
2g

39,55

,41,11

45 , +4_

,_q

6e

7:I ,7 Zr-38

18r6jr14
zo

o

I(.4I{YUG.r . GTIHEI]G U

KA}IUI{C IIITTA?J{U

K.ril{l\rlj,i-i{ IiimI.4 }I,\B ir}..f
r(rBI-- tiDotrYo
i(rHIU i\iirililr ?IIIilf u\,rcit
IIfI'iOhO GfU,lHl.r;i

I{U}iTA }iAii,-AU

KIiif GU li.i;iUi:rG Cu.
Ki,frfUKI I,iJOriCcili
I(ARI Uh-I i4il1(/\ i{lil?o
KARIIJIif KAIt,Al;JI
?iAIiIAU ity_4GI

KESI/I I\IDUIA

iif lliiOl\iD0 Irili IT i:.I,lA
IiUIIGU I(IRIH;\
LAZA O s:iliU ,1 :-ioi J
I,[BriIiI y.4 AI{O]iE( firrirtf i,y )
IIIIUIGIiI KIiIlJA U

ii{Uf G:lI I';J CIiUGi:
li,if iJi I'lGr -r r, ItA I{J tr

l"

o

iLn
' (l 1Q -1 o

c, ,i(J ri- o

!-'r

Uo.
vl.
(r.J-

o9.
90.
9I.

tJ')

93.
a] 4
)':t

91, .

9b"
97 ,,

)

4-5-57
5-5-67

6.- 6*67
B-5-bT
1j-5-6 7

25-5-57
30-5_67

2 -7-57
2-7-b-l

2C-b-872
7- 6-',17

r0-8-66
l r-5-66
i r-8-56
'.1-5-5 /f,

-9-'-- (

,AGOi?f'.'!'i_l

87 ,52 rgc
1B

29 ,93 r 35
39 ,gg ,45

60 r.L7

92

28;st -
43

l?,87
76

646

47

18,95t15
2L r93
22,9 4

23 rB ,35
12.58'

I
,

I
I

I

I

I
I

I

I

{

i:
)l
J.

(J

I

I
I
I
I
I

i
I

I

I

i
1
I
I

I

I
I
I
I

I
I

I

I

I
I
I

r7i
L75
140

70
150

l'J'

7or
2 00(
140(
2+OC

IO)\.
zJc

11 7C

ta
a

14ILIUI,; -..-_.;' i -rr?I



,4-- - 30-.00 .

3C. o0

3C. 00

30.00'
30;00

3.3:_oo

60.00

- 3lo ;00

I
t_
I

FO;;'A r.'n ]?i)

JA

CA i'R

47

49.

75. OO

100.00

25 "o0

50.00

325. C0

75"Co
50.c0 -

75.oo

1285. OO

730.00
I 24 .005

I 53C.0c

]4-1C.00

405.OC

2510.0c

8l_o. oo
1430.00

l_2u0. cu

i4s5. OC

97 5. CO

B5c. oo

l_ 4 co. o0

l_125 . CC

115C.00

625.C0

5CJ, CO

.I575. co

a

a

O

o

5
t

57

- lE--
66

30,00

77 r5O._. _ 30..0o

75

83

2

--60.00 __.

30.00

3C.0o

95. co

30.bb

25.C0

1 25. OO

100. co

'l 50. o0

25.CC

7).oo

L00.00
50.0c
25. O0
75.cc
50. oc

l-oo.oo

L25.OC

50"cc
]-25 sOC,I:)0. \)

icc,0n--

_83

55

53

63

2L

Bg

I

L-

i?

I

a

r

I

I
I

I
I

I
i

I

I
I
I
I

I

I

--- | - -- --

60

55

97
55

L2
34

5z

27

88

96

gO r27

23

i
I
I
l

I

I
-t
I

I

I

I
I
I
I
I

I
I

I

I

)

11CC. CC

3C0o. oo
234i.oo
4C5. OC

705. Oc)

1750. oo
1730. oo
I i30. oo

TtrO.OC
4O5. OU
605. oc
610. co

I2000-oo
I5:lO.0i)
24 0C. OO

I97 5.OO

7 5,). Ctt

5I
3

I
a

E)

a

a
i
I
I
I

P .-fJ95"oo
L-- + rp--" cc

o
fl

i

"i|,

I

il
a

'-'-.-. t5e



O

f,
(, .i

I t':''"
! i..t '-.

a

o

1

':

7

)
!.r.)

)

I

zrq

,1?

r.t A,1.+

9i
9'l

Ir9
'i.?4

)25
'1.2')

o

o
i

I

do

I

1 :'!

1 -r,?
I

r _lJ

r43

L.,\5

l, 4f1,

) {.r',)

r 8'l
(-\..: I

20;:)

2-).(:,

'! i- ).

,122

'22 
-t

:t2*5
,)?')

D

I li'l' l) A'I1

3-Io-bti
8-9-116

?B-7-56

2-g*b6

\ 4-9-{r5
g-664-t:

'29-9-

27 -Lr-66

7-5-57

6...c1*55

-i-9-r"6

_1..g-66

t. +-tr-56

L';-9-56

5-'Lo-5t,

ri.-l tl--55

2 3-\'l'.-i,(i

a-6-o7

\-b-67

7 -c-t*66

7-9-66
-i-9-5t

29-9*b6

t a,-6-5'l

6-8-co
6-'j-tJ6

q*6-b6

6b

9-8-56
22-5-67

S TEF UNDED 'T -t

NAItIP
.DA NIEL GATETi-E

GEO-I1GI GITTIU

JO.5]IPH I"ItsUIIU

JattEs i'IG ' AI{"} | A

JAIylES I'iJU{iUl{A S/C I'

-886Ptr;_ -
NO.S.

-39--'- -
- -._DEP€SI.!

SHARE C'
- - i-+000.,

I{AtrIUKI 70,23 400"

1lrlc
2B

_6_1.

.34

40

.30_

BB7z,86,6

oo

AlI

L000 "

l-00o"

L000"

I OOO:

10-oo",

Bgo"

55p "

1000 "

40q.
2600.

I20c,

l-00Q 
"

1O30,

11 !l !

lcr)0,
L75Q,

810,

21OQ,

./_\.t \-, W t

90c
2300

IO00

1750" r

1QQO.

l-c oo ,

+oil"o
100() " 

(
Jl.rC" C

JAl,/lltlj l:l-j{A}iI GAIHIGE

Josi{t,fl pplr;iGU I'lJu$oqg

J0HIi i'ilDutiu

KI.AEI ll I']G ' t{'.-i 
I A

MIIGA li, FAFiI'{L'BS ASlj'

I{LcHAEl, JOIIN I'VAI',{ERU

DIUIRUItI i"iJUGUIVA

I'[IJTICY {IAI'{ 1 I''I I
I{AIrG^iiBT riAiiDUI JAi'JlI)5 i'uEl

MTJTFIO]II 1(AGER.A I;iAilJIiiU Ke

ITIUCHI I I i:lG'Jl"lYI

jitlliillG I li.;i itil,'liA

t.,ts[tGrlIA G " lJ,J'OH0Gj'--

[..1\,iE1-,t.r RI O FAI,IILY SDUCA'II 9]l

NGUGI IJATA

P'ri'l lill l.ii''-ii( AR I
s T SPllllli l'/lb'.IGUA

STT'PHTTI{ i:.Ii]NU i}ATHliiU

SUIlCiiiL'I\ }(AiiIiIiI & PABTi'iEliS

i{ J ULi'rIl'l 4

THiiCt
';i1tIhIlilU
i(AI'iGUI

'{iAhlijiJI l,rJiiAS

WAiVIBUIIU GUCHUIqGN
!,j AliII,tG_l KAii IlhA

I

t
I

75
I
I
r
I

i
l
I

I
It-

I

I
I
i
I

l

I

!
I

I

I

I

I

I

I
I
I
I
I

iG
-t

I

I
I

I

1J

27,29

6' 77

29,43 ,7?

.. 34.
43,47

45

+4

92

9 +,96

7 ,57
8 r\5,'B

10

L6 '598 4, -q9 ,bl

tr'



a

a

o

lO

o

a Otr

o

o

a

a

a

a
-{-

O

^r i\-' S;il:iUi:li LJtr U.lfGil 3rD AYI ;.j {,ii';;\.li!;\

t--

1,+1

142

14)

144

145

145

147

1 4e,

t4)

i50

1i1

t j?.

11)

15ti

I;. .] DATi,;

7 ''o-67

B-6-57

:rT ..6-'bT

12-5-67

15-5-57

))-A-A'7vl

24-6-67

17 -5-68
t 4 -6-57
29-6-67

17 -r-68
^ 

f aq+-o-o./

z;:-5-57

1 -7 -67

z-7 -6'l

1 _t-5=6 
"

z-5-57

9-6-67
t z-5-67

1 9-6-67

26-5-67

1 6-5-5e

2S-S-65

17-9-55

20-9-6€.

p-:-g-6'.o

'r r- r 0-6';

6-]-67

J\iGOhIGE '#A.IYERU

]$YOiil\BT GIKANDI

iiGrAI'I-GtA IIUGO

i'IDERU NNTA NGI

IrtE}IDg gAKAi4I

IIJEI\IGA -|.tG lANG I A

i'iDUNqU-- lYArTHAI,IJr

I'IJAU KIRI?IA
OIIESPO riffiIi{Aflf

OY,TIV JACKStTN IGL{AU

CiDfRf A WAIRIMU l'{J0i1,40

PAUL KIiiNt,\Tf ri'!,ifi-.ICR0

PERfS VIAI{JIKU KIAI1IE

PilTLTS HUT}iC}I] JOL]TPJiA?

}ETER trl\THERO & PAR?NE.RS

P.Af 'N-JP,.i CN .KAR I U7;T

R,I'LTLA.EU NYCILA,.tsI

ROBERT N,IACFLAiIIA &i/iJSUGiJA I.iG I

itICHARD I{ARiIJKI IitU}lYOiA

RUFUS lrriNGOi'IGU

Ri,tli,rrB VjAI{IIUI

RAYiVIOND IeI..#Ai'{Gf I'/AtriERU

iJTEPIiEN i(Ti.IIU

STEI','PHEI,I iurlt r-Il? U

*qfu.{UEi GAI{U]JGA

SLi:{iIllT i',lL:liG I IIG | ,e-I'iG t A

SilllON i!,tiLlGA i..,i!:A..l8A

59,65

3r 46

U,

rrr
lr

7C;:a'

1 QsC

10:

7C

1lc
?q

1050.-l

150

? fr1
I J.\)

1 40^

35r

1 oSoi

1COi

50

7e

10c

18

_69
95

41

73 _

1g

14

50,2? | 32_

9o

59

23

c'A 67 r57 r7O

73,76,1-1,4c
5

)1

56

26r66

(:2rJ,)2

82,4c

gB, 5g

15

)7

,?6
a2

15i

115

157

158

1i9
l roC

16r

1'o2

1

1

1

6a

b1

61

66

l5(,
l-|

I ..

?1 5r\

2800
2100

1Ea

17 5C

11 5t

i 600

1 40C

Z i -:'-

;

1

I

o/

1

i'TAT{E RECETPT

- -l[os,



,

r '',!,.r DAt.l$ 11 4 l,,i.D

t7-5-58 BEtsAED i'r.I-qBqE ErRIr4

B. Kb'Ii\G.AfI {iAIHAR0

. oF l\liEIi'tsERS O PAID M

7T

83_

l-o0

2B

36

2

-u___
33. _

49 '*2"r-41
5t " _

15

27

45,r2
24r3L

7 ,68

9: !2
IB

5_Q

gr!
I
I

0
:

I
I

F
I

7l

o

o

O

o

o

a

201

t6a8

202
203
,^i

245
zct 6

207

2O P.t

209
/ I t)

2L4
2'1. 5

l_'

. _., i

+ r_,

)-L

24

2t-b-58
2O-8-57

5*7-57

). -9-57
2u-r l-57

2(t-1-b6

t8-o-5t
)p- Lo-57

23-1)--c7

1 4* r-58

o-:l-57
B-4-,.i0

2 - 9-67

)"t-'t-57

t 7-',|-57

cH-EqE & 's_01{s

GITHIII.JI ].U1'_I]4

a
(a

I
2:1. 9

H

God nUirEI- LJ-o-&QqF X4ABTI

HliItU]NN ]VJOROGE

JOHI'.I I!GqJPU

J 0rrN l(rNUltlHrA

JOHN IIIGUOIA lflAIt{AINA

lilYIGIg" iruHl U

lvrA Ir{A IltA qli,a[t I{
I,IYA}IJUI - I{iA I\IG 1 A

iiG' AirlG I A J0SI,IPH Ti{lJU

I,tJli:i"JGA KAh(AItI

?HILLIS hIUI(OI{YO

i]:riUBEN 5lIilG.AHl

YY/I N,.} ECHT NJ-OE O'JE.

.,fiAiri.Iiau J{alllAu

{i A i:lcA RI I'TnCI{I}i/\

-t

tI
2)

t

2I1

ll (

21 -{

2-16

.7

2re,

8-575-1

2
t

o

11.
1

::
r.

A'7
!, l20-8-

1.1 - 4-58

o

a



{

ill,'llif iTliiGLIf
I,,1Il}G;if I(,11[AU

Iii,1 ITGAEET i,/Ai.IG3RI

isf,,AINGI llui\tiu
Idi\THJtRi:" SOCIAL I{ALL &C

IlEUGUrl Gf?f0l'
t?ill:]'Lll:{O i I..{ f i{n IH;i
ITIrITHAIT]J iiTV.ER C. :JCC.
j'ii5 LI'Ii-lf A i.{li',ts Ui-}U

iilUiiCiiO ilGUiiU

i''llJllii{i Cg}'EJA }ry

IiI. 'ir A i{G.:1 liE i{/l sr rli
IiiIJfrl,,il IrIUriU,.,

L,l';'IA Uit/l KIlttGr rif
UIUitUrl ir,irli/rl,lJA

I,iri RGAii.lir ir' ff 1l!1y g

IiICI{iiAL i;.If}lGri BtliU
Ii4AF;Gnlli;T . W.1I.iJIiiU

Illi ri.l.,i l,ti{.,i j.iGr

jrl . i; t Cf I[S.EXl{/il(ABnii:r-Ii J
iltrri:'lrl :. Xf :t,f ;if i,i;,

ilifil :l: ]IJ :liiU /tir10,S

IrlUIi IWIf KII'IY1JI',IGO

ii'l(ti :15 ll,lUTiIIUit$

l\{1iiY i'4i!,:}AiiL'

li1UC jiC'GC I{1 r}IJI'i Yj,t,

lit|;iiiY,iAt:'J'riiu i,rBUriu

-f-.
I
I

- -.- -- 1-.i 1000"00 -i.t i

4240. C0

000.;'00 ---il
L75A. OO..-.

70c.00
5000.00
r75C, C0

1'O5O;00--

47-O...OC. .

l-62 g_1oo

600. 00

l-- 14oo; oo - -

1 /.1n nn I
i5V- Jrs.:--k . .

42oO.O0 
i

6ri
67

73r27 .

Br, 7, ?9
1CO

2r38
15

59 ,L5 ,27 ,6.5

3r
41,46
54

5B

B5

97
z+

iri,j0lioGC) E: :irrj,:.j i ,U rBI r 4 ,25
I

lil;,;i;'e1 CIii'i:IE i 5t
DilrliTI{A 0fCHIGn & IIAI.IJfRU 04r64

U

t..

.J_a

o

o

.l 
(o

a

o

o +

a

6

o6

16

,'!

I
I

I
I
I

I
I

:lQ ,57 ,4 * .

Br-

87 ,62 ,BA
2r20,7L
, -L7

24,-3
56'36

I

I
l
I
I
,
I
I
I
I
I

I

t
I
I

t.
t

I
!

1

!
t
t
I
i
I
I
I
t.
I

I

I

I'!
I
,
3

i
I

'l
i
I

ln,t

l. .-

{

,-r

52
o7-r7 r4,56
79

l3
39 ,43
46

50 ,83 rLO,4g
75 rL
9i994
AA'<fi.- -

350" 0c
- I400;co

200 r O0

L 2 f0-,_0c.

llc. c0
l_500. oo
- - 3rc.-00"-

--- -700. os - -

35-0-. o-Q..- i

70c. cc
25O . CO

'IOO;-OO

- 350.OC

350" C0

700 " OC

_l5c"o0

400. oo
1400. o0-

10c0, oo

7OO. CO

5iOO. CC

300. oo
2800.. oc
14C0.CO

7ob. oo

I

I
t
,
I
I
I
I
I

"r-57

--57
67
b7

I
I
,
,
I

i
I
I
I
I
i
I

i

i
I
,
I
I

I

I

.i

I

i
!

t
I
I

I

I

i

I
!
.t

I
I
I
I
I
I'1
I
I-f
I
I
I
I
I
I
I
!
t-
I
I
t-
I

I
t

-l
I'' 
t
.!

I
!

I

I

I

t.

;i

I

I.l
I
I
I
I

I
t -__
I
,
I
l'-
I

I
I
I
I

I
I

I
t'
I
I

I
,
I
I
I
I

I
I

I
I

l-b7
i-5-b8

2 3-'i-'o'7

67

78

8g

56

22

' g-o,
',- 9-b6

o )-bt
' - 4-"'l

+-6"t
1-67

a ,;-57

)-c I

-5-67

I
I

I

I

I
I
I
I
I

I

I

ItGUCl illu,iI{0}r.A

I',lJi:itf l1iUIl{Ei.i]t

I'iJ UGurri;i i,ni rilil
l{Gi'TilI iiArtUltI
i\u0i{.r I,u orocE
I'...I]),JlIa.lu I7,I i:.,i,o, u

j'l.Ti'lYGir CFi_IG:l

i'l3fGf i'lDUiiGr
I,ICUIf;Lr rlil.iG.:i

!ir 
^ 

r)/-\f?(.i.

a



-.-.- I

I
I------t
I
I t

D

'--

L'-,

'l

a-
I

O

o

00

o

004

I a
L

2

2

)
5
tr1

L

1

L

I

CO

I
2

00

7

)
J

3J

7

9

I

6

9

4

3

2

3

4

3

2
F

2I

9
-1

.t
I
I

I
t--
I
I

------

-=-

'---"1 -- -
t
I---l --
I
I--, --,

-1

Io0

00

I

.l
I
I
I.-,
,
t-t'
t
,'t
I 7

.t.

l
I

I

I
I )

5I

c

0

0

0

oo

0

lbLo" .(

;;;!?

5

5

5

I
I

---, l-- ------*?-

a

I

I-l
,
,
I
I
I
,

,
,
| ---
I
I

10r O0

30. o0
95, o0

.9A_:_

22.

U0

-,
I
l ,

T

,
I
,
!
I
I
,
,
I
,
t
I
,
,
t

)t

c
5

tr

I
7

I

4

o

6

9

2

U

a

0

I _ I t',.:.;.;; r

! ,u. ,, / .i.to,..;... 
?

i 'o' 
t'o / H'*),'';r 

' 
' 

I
, , lrr) :,.

I Z rtD. Cj I ., ,_t.,'I roo. )r i .r;., '. _ o
,tt.| , 'J
i t T:.:.:t;; '-ld,

l\r 7-?r-'r' ilt' lH

IU(/a

30. CC

Jo. co
JC. cC

3C. cc
30.0c

30. oc
JO. oc
30. co
3c. oo

f50. cc
3C.0c
J0. oO

. - -l
I
I

_t
,
,
I
I
t
I
I
I
,
t-
t
I
,

B

I!
43

-48

-'- 5l---
64

7T

93

44-
-78
1OJO

57

_)
'7t

..)
(_ rj"

a:

I
cc2

o C

D

Ll i)
1

()

|-.

?

_it
I
I
I
I
I ,-)c'

L/

c0

U

.lc62

)I4

75,
I
I
I
I

,

,
I
I
,
I
I
I
I
I

,
t
I
I
I

t
t

-t

l
,
I
I
,
I
t I

I
,
I
I

f

I

u,

5

C

3

o
C

..)2

J

-17
tl

Jc. cc i
J0.00

30

I
,
,
I
t
t
I
I
I
,
I
I
,

Y ,rO.,rlt'.08.Dcntti
l
I
I
I
I
t
,
,
I

,
I
t
t
I
I
,
t
,
,
I
I
,
I
I

,
I
t-
I

30rl4f*
30. oo
30" oo

58
t6

,
t
I
,

1

I
I
I
t
t
I
I
I
,
t
t
,

x7r

-7.

4

30. C,)

30.31r

28

4,+
,
I
I
,
I

o

54

43



{

,

{
Fl'tt:i

a.

i'i'
E iIGrST.

30,00

EEO'IJ'TPT

If OS
STIRYEYOE

F'PI'S

25.oo

25 "oo

?OTAI,

730 00

70C0 00

7925 00

405 00

I

I
l

I

r9

L1

5B

9

002

,
L

005L
,..-:.

25:oo

o

o

o

o

o

a

l
I

I
I

o

3o. o..i

3{). oo

_10. o0

]- 0o, oo

r
73O. Oo

l2qg_. qo_

228o. oo

350. oo

750, oo

r-O j[].00

30. oo
30" oo
_30. oo
30. oo

JL, n a

Ji), o0

_1{l " 00

l
I
I

I
I
l
I
1

I

- I'
40oo.lgg

i
I

405 Joo

20

B

81O ooT

I
i
,t
I

I

I
I

I
t

-L c3

18

10

-{O
$',,

.. .).0, 0o

250. OO

50, oo

175,oo

20. oo

'{5i0O

ro
I

!

,.,
I
:
I
,l

O
{

1 650, oo
780. Oo

2625.oo

750. oo

400. oo

625.oo
42

I
I
I

t
I

o



t

l.

o

ro

o

a

o

o

O

o

o

L

o



a

o

o

o

'-' ..p.:;, !-$'i 'j
a ST

'gUBYORDEES
t9IAI{

_1000 " 00

l gg_0:_og

L_o0q. go

100c. o.0

400. o0

l_oo0. oo

Loo0,00

9.00.0o_

I

I

I

o

o

o

o

o

lgQr)

I
I

I
I

I

i

I
I

I

I

I

(

550 00

I

I

I
I
!

I

l"occ, 0i

4 00.00
2bOO" O0

1200"00

Loo0.0c
l-o:!o. oo

j oo . o{_)

l_ooo. oo

17 50.oo

BLo. oo

2195.GO
2OOO. L1O

goo.o0
230O " O0

l_000. oo

1845 . or:r

1000. co
1 000. o.:],

a

I

I
I

I

'I
I
I
I

I

I

:

I
I

I

:
I

I
I

!
I

I

!
I

I
I

I
I
I

I
I
I
I

H
a

o

O

:iU, i)l.l
:.:1" o0

/lO(). Ou

10:to" oc
3BO. oo

O

i[(.)TlL
IJl-go"oo



a

o

o

ilr-DIt;rr 7.r. Jr u v u 
^ 

v f.i 't:rt'/ \
rl!lt:i\

, r)

Iirt riScISTn,\Ticil
( C il,' ii'i:il

cF ',tiTL[5 ici
28r

cu,'itIj(]^'tt ?[ t'i'f Li: ll'ul'l8IJl i .1.,2 'l ( llr

I Ii,=JI EB i C L,NT J FY tlrat liIEIi0 i.. n/1 ltJ{ Re-:_rEoil I_.1 itCtu:.I i l:EI l;cAT I'rAT l,-.riico
ll CLliltl K E]'1 C;\ ir En KI iIC all tincllnrJ a9 iir,UtEU DAitD,-i,\Fil.ltl'lSilS CLllPrLii '/ of i.J.aoL;u (?csb O! flco Eo:< I52 ) lrr tho ilcprr bI j.c oC

tho ro6lsbertld pl'oprlotcrs as

i-og1s Loru,-l Bs l{tur,b0i- j.?..]9?)5/T ore ,iq/

l;I nnC IUI'

Kai'r ;,a,)u.rsunnL Lo e Transfal

l) ci;l)ors for on Bstabi ln foo sIaoIa of ,{LL,o

o

o o

a

Llla'u pJeco ol'l-ancl sltuaLo jn Lho C.l Ly o-t ltalr-obl .!.n Ll-ro ltali.cbl .Aioccont.alnlr';g b-v !loasLlren0riL ol gh t; huncired et:rl cl5hLesn (S1g ) aci'cs c:'chtlreabsrrLs nnC bolrrC Lancl Ilof 0r'enco llumbor 1L)]9,/) as clBIlnontoC crrLarrd 5urvo1. plnrr l.lunlroi. 6i_,Ol,B aIrnoxo,J t;o tho salC Trnns f or. SUi.IJECT ,hovo./o,bo tlro AcL SpoclnL Ccridltlcns ErrcLrmtrrrtr-rco:; ontl obitor rnattors spoclflod 1;rL lt o i.lon, or a rrd r r:r lr. i_m-' rtci

Itl l./ITl/L.;i.S zlrgr-6of I l,,avo lrerortrrL,o
npr t ) ()no tlrorrsand nlng lrtrr.1Cr.ntl .nd

soai Lnls elgitttr tiai.c.i

o :'---i. l- i t e.-, .

1\{ .E}t c

s e L r::I lrarrd a-n,-.1

s ov onLy.

o
\

a l)
k' c)

nAltL, u l.!

IDC STII UI T I,'Slorri

Iieg;iatlons onC

/'r')

(z )

Tiiu Co;eflororrL I

rrro rierr;a (r,en.j ;:il;rllr',,::::;;; ;||j,.,,,, Lr,oRu_lor f rorn tlnro Lo tino^;u;;.",ilrorouu,l o.1
I lro')escntonLr ttlll; o'-J,b! 

"ta:/loo'7es rrrglsterod I
;:ii;.31"', 1J ancl 16 in Io*r-o. o, Lrro. sp;n6 q3

(l)
il
bo

O

o

Il
l'l

','o1rl.lno ll
I a ",-Cu I _1. jr

( lr ) 'l'lro Spoctof Concj
t{wrrboi- r,n.ir9l;t::"" ccnLarrrocl in s cranL ragrsLerad ns

I i , ', \

,r-3 S / +,3+
'/5e>,,

t-^.

i
I

J- J',,.-

a

.,', 1Q
O



7 /'t ''.
- - - -*---/

[).,j,5.r- ,{) r-'..r,,rrl- Cqs(
l(

Ir
U

o

o

o

o

o

3

t-tt)

tl I
I
I

/\
L-. (., t.r I \

.LIr- L
I

(
U o.)706

\ 'r- .l

I
clt

., - -..t
'L''.i
C-r^-.-

u_

1,. Ir\-'l

/ 1 , ,:.r'

, Lr (rlr r I

.l

/,13 ( e \0
'7

/IY,(_ Qv L'r€-r
/1 .
./.i-.2 L

l: /
7-/ /ci

/-C, --,(tr'"'r'r ( b

/r
'l(f,"t\.lt (

f/ r..(1.,r.r.

(ti tltt t ,i i,/r 0J ) l t, b, - r/, r,r " l-1,, -tr^.,1

S ( r.n,1f ,1,.,( , 'l

rcf ,tt)t-

IL.

o

1,..i (:..r/

[/
rli ,

-l

.^rl.-,,,

\gtJ.=,,
I 9-t;^ :-:

".r,i'UI

t,l

-) , t
-J- b

(i (-' t

t jt't,

)rrtr' ,rf I,ll.-I

( l(EllYn

o



-"{
jirr i.4-if|1' '1:','

. i .t-.. ,. i
.- ,"/J,l 'r.',r:a :
. 5l-7-:, 1.:1 -:-a

r{$$ffiFr

a

o

a

.l

a

: -,'

t-:

L, ..l)ij . i

plI l.i'ts iRY OF i-,Atsin, I l-O{-iSIl'"l.r, Ai{i} ilE;Er\T{
T) i i,I.,',il i-, o P Nl l{ }.1 -'

..t.i. 
;.-: -

I l{'i-E R i\i A L, t'.-{ E i'.'l c

To: C.abrnet SecretarY

Fromt; ADI

DaterJ : ?-'l,"ii\4arci-i, 2015

I ':': ':. i.

t..,
i-\'il,"i,ji-t I-i!_.j1,*-i 1r L-_rJ,

.-t.

-. , .:i tt!:, ',,,' ,:!. ,l 
';; l

!i 1..\:r rr'. i!

I

b
RE: D.qrunoq,e lj0i.i5il\G SCHEMES LIMI-T'ED

Thr: ntiriislr)i !l l-and pr;blic cornplainis anc F(e:.ciLlirnn (-l'inrr:i:ie':: (l'ci(

cotl\'one(:j a!n Lcrh lvla:r-cit ?oLtt r,-rLjrpcsely to ir:te;'r7iei1'; i'v'i'r ili'('jiliJll wlticl'r h

wi-it.tett to you each ciaiming cwnerslrip of parcel NiO iF<'7't5!'i'

irrinq the iwo groups, the Dai'rdora l-JoLJsinq schetres imited

\,Ydrc co lrtiTtLtniry, it becail-le TIrf) ilt'ci-ri' tliai l--lre righifui ownei

ieci tlraI ilrey do nr;-i-o-wn-fne
il! -1ihe:tlte'
lan,i anfl tta

-l-lre 1zj6r,,vieiit Wardiand ai'c the Darrdora iJousi
ve n(r .Jocllrriellis t0

\i-
,:x
ad

o
After ci-oss e)(arlr

;rrid lhe i.';cr,n'itll-1.
*------a

rlf Ilrat r-;,lrtr:ei ci
corxn"l l.ln itlz accc:p

I

I

I
I

I
i
I

I

.lv

Do

sr"rpport ownerslliil

!-lrjlnie,.,cr. tiretr:;eitleii cn ihe farnr aiter ior;-ne'',t*3i;lerri Da'iiei i'ln: directeci

ti-raf trre {trirrii),"tririi-it rirlaS.ratfitinE at the KanCl:iWr.) pC"ii6ii-liriC Oe Seitied Ot^1

t,lrat lancj. 'l-lie dii.cclive arose after realizaticn ihaLfslt^19j-,1-1e \'^rA.s emlttin':l

g a s i h a lr'va s 9-if e"ctirrg-eFi il dre n's I i rre s

!L^ l^^,'

However, the Moy7lem WarC Conrrnuniby ai'e [he ones occuOying the land

parcel at the expense of the rightfrrr ownei's anrr have brriit permanent

structu res

2011

o

a

o
'l OanOora Hcursing Scherle iirniteC surlenderecl Lheir Litie r1eeri:'.:o 

'-ht,Centrai
z Registry seei<inq a disclrai-g1e of chargle rilgistei-eci a,qain.(ji thr: titie cir -l't i-t'nrii'

I
O

The tiile ,alas niispiactrc! :inci ilas iiot been traceiJ sitice 'ihr;t-r



r l.!..-'tJMLt i

rliiec as fcliorr,is:-

l-hat ihe Dai-irjoia Fioitsirrg Sclreine iiniiteci ar-e tire rigiit[r-il o'rrners cf rriip _
parcel ol'' iand 'Tilai i:i"ie Secretai,v t-aiid shor.,iC insiiiuie .,tr-qen': citil rtcCeSS,-1i-i i-neaisiJruS
to isseic [he Errru;; w1.!h u ler,v titie cieecl,
't he cci-r'iniittee v'/as oi the opinion tlrat scine ofi'icers !n [he Centra.
Registi''i were pl ing games ro cJela issuance of tne title deecl. -l-his is o

h

{
i

i

i

a

n)

tire hugest pro em that bedevi s service cjeiivery, in this ministry anc
shouici be curbeci.
-i-hat i|re l"zlorrulem Ward Community should itegotiate with iire Danclora
Groiil-t on wiiiing buyer, willing seller if they wished to stay on Lhe land a
pci CCr

I have errclosed lrecessary clocumen[s for your per-ui;al arrc] fcr- Y'=,t-ii i'-.,rlher
action

;
, .'')
i ,t,i 'tlr

;im[i"f'OM i!/ci'rii\li
rill

tt;i (

AIRf'4;-rN- PUBLIC COMPL,qIF{TS AiU D P.ESOLLITIOf{ C l.{ ivil-i"iIfi o

LL:
Pri r-,ci p;r i Sec re[a i'ir

{.

o

t
o

o



1"1l Dandora Housing Schemes Limited
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RESIDENTIAL & COMME RCIAL HOUSING DEVELOPERS
Bruce House 11th F loor, Northwing, Standard Street

P.O. Box 567ZO-OO2O0, Nairobi 7 Mobile: 072 2 - 816021

Our Ref:

Your Ref:

Date:

DHS/2007lcPW003

lgth Norember,2007

The Director,
Crinrinal I nvestigation Department
Kiambu Road.
NAIROBI.

%

ocL

NIEM RAND MOF OMPLAINT
ON

I,R.I I379/3 _ DAND ORA LAN D (8I ACR BS)

l9(r5

. Kibiro Kanrnja

. Ilcuben Kiurgara. Keingati Waiharo

. I)eter Cachcru Kingara
Njuguna Kir:rani

as their agents who oflbred tlte samc to thc gencral public at Kshs,350 /= peracre plusKshs.30/= as thcir agencv fbes.

t 96-s - 1967

o Khiln l:rnrilY. wht:sc Iathcr lracljust dicd rvarrtctl to irnnrigratc birck te India and st:dccitlcd l. scll thcir l:r.d irr I)a.d.'l t() I\cnyarr.s hurricd[-

Khalr liuuily appoirrtcd Kiarrrbu I)andorir Iiurrlcrs C'onrp;rrr-y (KI)1r1.;. a partner.ship trf.
-5 pcrsrlrrs. nalr:cly :-

a

I

I

' Man-v individuals contributed money towarcjs purchase ol'this land on the soleundcrstanding that each one would get his or her own acre/acres jndividually after thevendor transferred the land to them.

t'd,Iulv
967

K t)FC called a rneetinq lbr the contributors:_

' Conflrmed that there rvere 225 individuals who had contributed tow.ards thc purchasc. of'the entire property.

RtrC tr trr r

3 0 Nov 2a07
L

A

ut.
SECUR
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MEMORAI\D t]M OF COMPLAII\IT

oi\

LR 11379/3 DANDOP-A LAND (818 Acres)

BY

DANDORA HOUSING SCHEMES
LIMITED

I ltl' F loor B-ruce House
P.O Box 56770 - 00200
IYAIROBI.
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Cor:ten'Liorr. 'I'hc pro(:C-sS (rf conrpttlsor.)' .Jcqtlisiiion i:.:'.:rtrl'l j t:

and anJ of tlre plainf,iffs had cvel'1'opJrorl.urtiiy''-o 5;1"op ii !-'.-1'

injunctiOn Ot' oi:hcr srti-lar..rLc rctlc'C-r'- Ftrrl-!le:'rrc:-n' in orr)e':-

to protect thc sr-rb ject matt,er of,,';lre s'.r it, tlte ;r:rttcll"itn'i's coltlri

hlrre obtuincd ar Prohibit,or'-r'0rticr arr(l reE:istct^ccl it egains'f'

+,hc -r,ii:l C. '1'Jli..; lfitS l'to'i, tlont: a:tcl cotr.Sci:uc:li j.i'- :.!rC l('f c:-'rl'r::'-'S

l{cye rlivesi,ccl. of t}rci l' inte'rest j n tltc '.sul t ir,-cil: 'sl}'<':-

Finally:rny irrstrumen'- tliat require-s registlalicn untiey the

lau dc:-ite.s its'r.aIirlit.1, not rro:n its is.'!tte cr axccution

f r.or:r rcgisx,,r.;r1-ion- ifur-. ltcr.., (:L'cl:i::(.:':1..1: il: !r-'nrlc:tl j.or
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b) 1972 - The Government notified tlre o\{ners of LR No' 11379i3 tlrat about

200 - 300, acres of that plot vras to be Ji';i.l'i:t ' (* L''.1

Meanwhi]e, thel.e was.Clvi l Suit No. 134E of the same year ,/

. seelcing to Jetern''lne tlte o*nersnip of LR' No' 11379/3 as

betweem Kiambu Dandora Farmers Co. on tlte one hand and l1/S

Dandora Hotrsing Schemes Ltd' on the other'

.-l

] - .)l-rgzq - The Govt, hacl gazzetted the acquisition of whole plot (B1B acs) and

:

..(finalizedtheacquisitionbydepositingtotalpaymentfortheland
1 

s 
of Kshs. 1,316,980/- in tl'e High Court as there llas a dispute to

-J : the ownershiP.

The D.H.S had objected to tlre ocqusition but as they were not the

registered or+ners, their objections t*ere.in vain as the cornmissioner

of Lands dealt with the registered ot'iners who vere Kiambu Dandora

Farmers Co.

D.H.S in theii;pinicn were flot'-dishcirtencd,:: +"lrey fel+- +-!te''

I
acquisition can only bc jrrstif ied anrj done for publ ic uti I ities

and not for allocation to private indivirJual. It !s therefore the

vier,, of D.H-s tiiat si nce af ter acquisition ilre 'ccnrni ssioner of

Lands has conti rrued to .i I I oc; Le the I antJ to pri.,'ate rlevel opers , 1-he

acquisition is ilIegal an( the land shculd be reverted back r-o D-H'S

d) 1983 - A.fter 11 years lapse the 0-0'P wrote to the A-G and Clrief 'lttstice

who orCered for the Case No. 1348 of 1972 +-o l-ie hea'r.d' The D'H-'S-'

won the case and t.he Iand,the sul-lject. of the dispute,was vested' in

D.li.S for the btlrlefit of tlreir memt'ers'

I

I

e) 1984 -

o-
The ileci'sion of the court oould not be effect.ed as the lartd hac

been acquired by the .comrnissioner of Lands collrpuj scri Iy.

.D.H.S therefore sued the commissioner of Lands vide case No'

The Attorney Generai advised that the matter be sot'ted out of'

court. In the circLrmstances the D-l{.5 view was that they were the

aggrieved pat-t]r a'nd the commissioner of Lancjs l,as the gui ltl' party

and therefore if Commissicrte; of LanOs v11t -l]ling *-o cal] them

for negctiations arid a ccffiIo. understen,linE the, b.etter. The

matter remai,ted in suspense until:- '1

ia
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1986 - Members organized and paid a visit to His Excellency' when it

. was agreed that the re;xaining portions of the subject land that had

not been allocated be gi.ven back to D.H.S (about 320)acs'

1987 - Consequently, the tlten Commissioner of Lands called the D'H'S for a
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meeting to discuss the issue.

Meantime, there ensued an internal problem in D-H.S where six' of

the directors had formed their own group. Therefore no negot'iat'icns

could take place. Membens of D.H.S t'r'ote to the fiair:obiland a meet-

ing to elect new directors was agreed upon' fl'c '

h) 19BB-Electionswerelte1dandthesixtverethrownoutandnew
dircc.tors elected, with Mr. 1'/a!thaka. being returned as the tlanaging

D i rector-.

i) 1989 - Advocate for D.ll-S wrote a reminder to the Attorng'y $enerdl about

case l{o - 1555 -

comrnissioner of Lands then i,r:^cte to thc Attorney General infor-nring

him to await for a Govet'nment decisicn hefore comnunicating with

D.l{ - s

The Government decision is still being awaited as at now-

I I I ISSUES ARISING

1. .'The nevr claim by D.ll.s - they want the riglt to occupy and use the

unal located' portions of LR.No . 11379/3 inrnrediately and wi l1 negctiate

for compensation for allocated portions'

?. |^iho was to implement His Excel lency'-s decision?' According to D'H'S

the 0ffice of the President.had referred then to the i''linistry and

it i s therefore the l'linistry who should irnplement the declsion'

Ag.ain, the Commissioner of Lands i nitial invitation for a discussicn

with D.H.S is still outstanding, and D.H.S are still asking for

assistance.

I V C0NCLUD I i'lG REi/tARl:.S

The chajrnan assured D.tl.s that the pcints 1-hey had raisecj had heen

ncted anC e dCC i: iCn r;i I i l.,e +-al:Ci, li; ,.:',1":j ;.ll;t aS l;nd .l:-ttit':
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are s(,nsitive a fair decision needs to be arrlYed at.

It was agreeC that another meeting be held on 23.5.90 same time and venue

i.e. 10.00 a.m. 1zth Floor Conference Room.

Confi rmed on

Cha i rm.rn
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PRESENT

J. Sang

l,l. GacTnja

Ta Murage

Mvran i k i

G. Gachuba

Mwangi Minyua

F. Mukuna o.f Masala

J.T. Thiga

ci--- 
^: -l- --:Jllllulr UiL.rrilQl

,

Anna l,lamboi

r C.P. l.la i thaka (f'1. O1

G. L . l'lukofu

P-S. Ministry of Lands.& Housing - Chairman

Commissioner. of Lands.

US/ Developrnent - Ministry of. Lands & H0using

c. v.0.

1

)

)

.:
) All o1" Dandora Housing Schemes

)

)

)

S.A-C.1. (Takirrg minuLcs)

&Co

I ntroductcry.

The meeting no'"ed that nrone Directors of D.l{.S. had been able to come to

this- meeting than the one held on 16.5.1990-

The P.S. indicateci that the meeting v/ould be short as the D-H.S.hu9

explained their issues since 1968 and todays rneeting r.lould confirm that

the proceedings of tlre.last fi€e-,ing had been recorded accot'dingly.

11. t4inutes of the nreetinq held on 16tli i'!ay, i990.

The minutes lyere read and trenslated in Ki..:irahi I i.
The uor'cj 'acquired' in part ii-11-l of tiic niii'rutes i;ii tr'i^oii! as thc

interrlicn in 1972',tas to purclr:rt:7lC - 3C..1 i.res a;-r:i ',:,'. to acql:!t'e.

This i'raS accor^.c!;nrlj, cor.r:ctec-
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The minutes t'tere then conf irnred to be a true record'

111 l.lattcrs A: i sln

The p.s. confirmed to the meeting that lhe issues raised are being

seriously considered with a view to arriving at a riir and just

decision.

The |Ylinistry theref,ore needcd at least a week within which to delibere'te

tbe matter fully. The decision will be ccirmunjcated in writing to D'H'S'

1V. AnY ol.lier Busi ness.

The ir. t-1. S. i nlroduced

)ast meeting-

net/ irem that had not [:een bt'ougirt in tire

This concerned tlre allocation o.f 27i resiciential plr:ts to indivldual

members. Thc Plots \'/ere al located in 1982 accet'ding to reco'rds'

Ttre.. .. vietl of D-l-l.S. in the mattcr of thes': plots is tlrat they

were al located to people belc:nging to t'lieir rivals group viz' Kiambu

Dandora$cius,i*gi anci therel'ore the D.H.S. want lhe plot l':ack'

After a discpssion it rvas alireed that DH.S,. t'tould supply'6 list

of their menrbers togetherj.l;H wilh proposals of their stand before the

. end of this v;eek i'e.bY FridaY'

It uas noted tlrat the trut'h shou'lC be told'

I

O"i\ {.,,-a-.L Oar

..-(\u'Cvt\ Cw.r,\
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DEPA-R.TMENT OF I.ANN..
P,O. Box 30089

NA.IROBI

27th August ,19...?9
Whca rcplrrng

Rd. No.

Dlaso quoto
8139r /rr/rr4
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Mr. C. P. Waithaka,
Managing DirecEor,
Dandora Housing Schernes Ltd.;
P.0 Box 56770,
NAIROBI.

SITION OF LAND DA}IDORA INDUSTRIAL AREA

This is in reference to several meetings you and the Directors of the
..:.Dandora Housing Schemes Ltd. has had with the Ministry of Lands and

Housing on the above subject. .During these rneetings you and the
Dlrectors were accorded the opportuniEy to avalI to us att the relevant
documents you .had to supporc your case and this you did.

You will'recall that wheg you IasE calne to see the Permanent Secretary;
in }4ini'stry of Lands and Houslng in.:Ju1y, 1990 in my presence, you were
briefed .on our conclusion. You inrnediately intercepted the briefing and
prc={sed thaE you trould brtng to us. a fe.tcer frcm the fornrer Conrnlssloner
of Lands whlch had informed you LhaE the Governrnent would return to you
aII the parcels of land so far unallocat,ed.at'Dandora IndusErlaI area.
It is noted Ehat to-date you have noE availed the letter to us as
prorni sed.

I would like Eo summarise our posicion once more as follows:-

I. The compulsory acquisition of L-R. No. 1137913 of. approx. BIB acres
acquired by the GovernmenE in I974 cannot be nullified.

?. The award of this parcel of land of KSh. 113161980 was deposited
wirh tJre Higl'r. Cburt of Kenya and is available for collection at
any time. The DeparLmenL is however, wllling to consider Payrnent

. of inEerest in accordance with the Land Acquisition Act Cap..295
for the period Ehe money has been in the High Court. We trust that
you will accept this offer.

3. IE therefore follows thaE orn the basis of (f) above the return.to
your company of aII or some of the unallocated land by the
Conmissioner of Lands or compensation by the Government J-n respect
of the already allocaled land Coes'not arise.'

..... f 2
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4. I trust Ehat you wIIl convey to your rnembers thls
declsion.

CO SSl DS

c.c

The Permanent Secretary,
Min. of Lands & Housing ,
NAIROBl.

The AttorneY General,
P.0 Box 4OLl2'
NAIROBI. - ( Act. Mr. OIe Keiuwa )

Mr. Fred Waiganjo,
Provirr ci a I Corruni s sione r,
NAIROBI AREA.

l

l

J

I
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I]ON. DARIIJS M. MBELA,ECH,HSC,MP

t4LH/ 29 /Oo2/ 8 Vo 1. r

Minister for Lands and Housing

(14)

Lands ,

21st Septemberr19

!.-.1

F_-t

The Commissloner of
Ardhi House,
NAIROBI;

Thro I

iermanent Secretary,
I,lin.istry of Lands and Housing,
NAIROBT.

RE: DANDORA HOUSING SCHEME: T.. R-NO. 11379 /3 NAfROBI

This is'j-n reference to previous correspondence and meetings :

with r'egard to the above subject, and in particular'to your
latest 'Ietter Ref. No. Bl-39L/lL/l:'4 of 21L]n August, 1990 addressed
to the Eandora Housing Sc.hemes Limited, a copy of which has
beeri avai]ed to me.

fn response to youf letter the Company has,through itq ]1uff"1s-^.'l'1essrs. Waweru GaLbnye & Company addressed two letterS (dated' 11th
anq 2oth September, iggO) to-me direct.ly copi-es of which I forward
hierewith.

My initial view is that this rihole matter should be reviewed j-n
'trl.y'.detailed terms. It l's government policy that it must act
in such a manner as to be as -falr as possible to the welfare of
its citizenry- . Government declsions and actions must not in any
way be or appear.to be oppressive or deprivatory of.'the people|:$.
rights,--

The contents of your above
contradict this principle.
been in accordance with the

quot.ed let.ter would seem to negate and
Besides the acquisitj-on.has not fully
spirit of the Land AcquiS'ition Act.

In

(a)

th.e pfoposed review serious cbnsiderdtion'should be given to:

the fact that.the land in goestiori, though.. acquired for
prihlic purposes, has ended up being allocated !o individual
allottees for: private uses. .The i:nage thus created is that

'Governmen.t has taken land from its poor at a nominal price,
..-.trade-d"ln it i.e;' sold it' at a highLr ptice'to'allottee's .

and helped enrich the better placed members of society to
better their Iot. ft is not a very happy picture.

i ....../2

,1 B',' lrl:, ifl
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(b)

Itwould be appreclated if your'opportunlty comments would reach me at the earl_ie

the possibillty of returnlng thg balance of the unutirlsedland (abour 320 acres ) 
-a;-;i" -;i"ili;nto*pu.r.

(c) the level- of compbnsalroi for the utilised portion (aboutI 5oo acre"l -"i;:;';i;"r?na 
*.ir.ui-und the lapsed periodof 18 years sj.nce u"q"i;it;;;:=. .

The contents of ,your jnternal mlnute Ref . No. g13; Vn/54 of2Z-9-t9 8B would,Le ir"t;;;ive on the matter.

t

t

.t

:r

:l

l
l

HON DARTUS M I"IBELA EGH MPM'r N r s TER

c.c

?he Honourabler_ the Attorney General,
f!_tgrneV Generaf ,s -cf,Jri#;;
NATROBT

_l
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l
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rl OFFICE OF THE PRESIDST

?ROVINCIAL COMMISSTONER

NAIROBI AREA

?'O' Box 3012'+

NAIROBI

... 21st'. "January"'"' 
19 91 "

*s
'r1!i "l'Ro\'l\tr:r"' Nuirobi

- 'tt "lt olhcr .fftc.s-
rr Nairobi 333551

1 rittg Plcu*c quotr

c-rT..&..C'2 l'ZlzElT
rrlttl tl:ttc
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i'Ir C P I'laithaka
P O Box 552'07

NAIB.O3I
lsy hana]

I

RE

Dear Sir,

Yours faithfullY,

Please cal'l- in
and ask for' Lhe

Lhis office -on
undersJ-gned'

23rd JanuatY, L99L at 10'00 a'm'

(
-t

.-l

L

1'

-I

D

for:
'0

ARI..A

(_

l-t

COMI"IISSIONBR

Icc i ..

Ur Ray.rnond ltwangi- ' - ' '.-1" "

I;,ffit jn*I " 

:l-iEt*'EI:Iei:' ;tp'3:"::,iLH5l'T'?5iltn"'
ii.rlt"ittt Your Di-recror '

I't/s l^laweru GatonYe & Co:t

P'O go* 55207

NAIROBI. .' .,,'
-,4

j

_i
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OFFICE OF TIiE PRESIDEI'IT

'l'clcgtitrlt. : "Pnrtttr(i'tt"' \;:itrri'i
,lrrquiricr nrrd lll othtr oflict'r'
'l'slcl)lr,rtl(' : \:rilobi ll'lS5l

\\tlren r cplyilrll Ilc:t'c qttol"'

Ir..r \,r ..T. & C. 6lZlZlEllL
:tttd r!:ttc

effi
PROVINCIAL COMMISSIONER

NAIROBI AREA
P.O. Box 30724

..l.3.th..Fe.b.r'ua r.y. rs""9 1

\

I,{r G' P I{ai thaka
i.lahaging Director
Dai:dor'a Iiousirrg Sciterlte
NAIRODI

Dea r

RE: BOARD OF DIRECTORS' DTSPUTE

Your fai t uII.y.,

T VO
NCIAL COI4T,1I SS TOI'IER

This follows the series of arbitration meet.ings that r have beel
chairing in this office, Howev€f, they were terminated
immediaEely r,rhen one of the Sharehold.ers, a Mr Rober f lluEhama
pioa".ua u'"ortt order to restrain you from charging, alienati-n,'
interferr'ing'or :any other dealing i'hatSoever'in pa'ree'I
of land knoiln as i,.n. L1379/3 Komo rock'Road, Naj.robi
ur:ri1 19th F.ebruary, LggL,.when l-he applicaEion r+il1 be
heard by 

' the cour E .

In the foregoing.l want to ptrL on r':cord that accorCing
Eo records [roducecj to rr)e t.haL l-imc by l-he RegisLrar
of 'Compani.es..i!. appeared that- l-here lrere tt+o group's-
registered, however, yo.'pr 8roup, that is M/s.'Cornelius
InraI f lraka , I'1i nua }hvangi , Ga il:uri Annah l{rs , I'lunyua Gacl:omba ,

Nganga Kimani, Gichanga Sirnon, Thiga James Thuita were
,E=.r-1o have genuinely regis tered. By a cop)' to this
IetEer, t6e.REgistrar of dompanies is Lhereforq requested
to .oniir* the. genuine registered Director5 In the
.mean time, this office is unable to deal with lhe matter
since it is in Court.

l)
f or: R

CC

NAIRO I ARBA

-Tlie Regis-l rtf. .o f. .C-ornpatl'+e e

NAIROBI
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iN THE HIGH URT OF KENYA AT NAIROLI

CIVI L SU]T NUMBER 576 OF 1991
M[a
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ROBERT MACHARiA I4UTHAMA

JOSIPH NJI-NGA CHEGE

RAYMOND MI'IANGI HAI.IERU

ilJEi{GA KARARI

DANDOR.A HOUSING SCHEI4ES LIMITED

VERSUS
c.P. r'IAITHIKA .

FAI.CON KINYA. LIFIiTID

S ECOND
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IN CHAMBINs ON THE 22NO DAY .0F .'tul.Y, l99i

BIFORE THE I.IONOURABL E I.IR. JUSTl CE Ml,l ERA

0 RDt:R

uPcN READiIIG the appf icati on prescnted to thi g i{oilr:ural;l t': cot:rt on the

14th day of June, .1991 .by Counsel for the defenlants/ aplrlicarlts under

grder VI Rule 13 (1) (.,) (u) and (tJ')'and Ftule I ) of tiiq C'ivi'l Procaclu;-e

Rules AND UPCN READING plaint'iffsiresPo(lents gr'-lurrrJs of oliject'iott and

suppo.rting affidavjt of the fir:t plaintiff R0B1RT MUTIIAMI shrorll ort tlte

llth day of Jrrly, 199I AND UP0N HEARING Counsel for tlre cl.efendar'rts,/

applic'ants ancl the coulrisel for'the plaintiffs/r':sputrdert'is'

IT IS ORDERED:_

I

2

July, I991;

THAT the pl ai nt f i I ed herei tr h atid i s herc,by struck out.

THriT tlre costs of tfiis sujt be paid by tlre p1a'inti f i:/respoCeitts

i awyers persona 1 1y.

GMN unrjer my hand and seal of the Court at.t'{airolL'i tli'is 22rrd day of

L,;s,uEll, tli,1,F r.; *i , 19'!'I
: .- c--;.;.ri ;,j.:
, hla4

t

-14!ltt
l') < i;!:,' v ..' ":.''1r l'
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REPUBLIC OF KENYA,

REGISTRATION OF TITTES ACT
I
l

),

ID"\i
(CHAPTER 281)

PROVI S I ONAL CERTIFICATE O F TITLE i.R

I HER-EBY..CERTIFY that by tlre reasoll of fact tllat Ehe

CERTIFICATE 0F TITLE registered as i.R. 2)5lA/1 is

10st this Provisional certifica.te of Title issued

under section 7L shal1 serve and be valid for all
I

purposes'in lieu of the lost CERTIFICT\TE OF TiTLE'

IN WITNESS WHEREOF I hereunto set my hai'd and seaL th'is

?lt\t
E
Fli

I

L!
.$f,
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:'?
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lt(

'Sr*iTt dav of &Ubu,Si
Nine hundred and.NinetY Eight'

0ne Thousand

'--i) airL:rJ d:-3'(.}i'J}x t - 'i'-:'i';-"-'t:ri-

RE STRAR LES

r5oIJP.tsl;:str e7 EIi
', tzuts-iAl'; r.3 Ii,". L'Fl

1g; +.ii'l.,

22n?11
.98 )#r&
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Tolcgrao! :'YIGE-ANC8", Nd.obi
7blcp6orc: Nslrobi 33il2+

effi'ul IAI.
P. 188

PoLiCE EEA-DQUARTERS 1
P.o. Boi'30083

NAIROBI
Wbco rcptylu plcr.ec quoto

SEC.PO
xc(. tto. L.2/3/1|YOL.ru43

lI The Permanent S ecretary,
Secretary to the Cabinet & Head qtPubtic Service,

P.O. Box 30510,

NAIROBI.

RE: L.R.NO .11379 /3 MR. C.P.WAITHAKA

Please; this is with reference to your letter OP.29/8/8A dated 25th

February, lggg and OP.2 918/8A d,ated 29k March, 19gg on the
above subject.

Adr.Waithaka's complaint \das investigated. It was leamt that
D.CJ.O Buru Buru had instituted investigation into an offence of
matrring 3 dsgrrment withoutiiuthority vidi Buru Buru Police

- Station case No. 134l50/99.Srhith is pending before court. -::::-

I

225 members who are ttre Tegaloramers of LR 17319/3. Relevant :::j:
copies'of documents related to the case W9(e,-o.bta1!ed. j :- :,i'i:'i'- .':.
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It follows.Lherelbre, that w.e have no grouncl to prosecutc tlre two zrl

the mourent. For this reasolr *t t' iirstructing DCIO Butu lluru

to stop to.ur*iri, ffi;;;ifation a,d to arrange and ha'e the case

irr .t"rt tenninantecl accordingly'

As you had pointed out, Mr c.P. waithaka is at Libcrty to proceed

with his arraugemeirts to negotiate mor tgage facilities with his
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E.S.K. REI{ DSRII,

SSIONEtd OF POLICB
R: C

n

I

:C*

MR. C.P. Wiiithal<a,

.flO. go x 56770,

NAIROBT.

Provincial Police Officcr'
Nairobi Area,.

P,O. Box 30051,

NAtrROBI.

PCiO Nairobi Area,

P.O. Box 30051,
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,\NI) IIE,\D ()F'I'I IU I'UiII,IC SETIVICE
rt -

fclcgmphic ..lrllrels: "l{:ri.r"
I'clcSih oui: Nairobi 2z7J t I
1Y)rerr ruplying plansc rlrr rrle

rrcr. N.. oir.zgta/g/\

l'.O. Box J05I0
N,\,lltoJil

llrlc: lTtlr Jarrrr.rry, 2OOO

Nlr. Zakayo l(. A. .Clreltriyor, I'lGl-L Ss
Perrrtart ent Secl'et;ry
Pr-ovirici.rl. A rlrn irr is rr-.-r riolt
8( Inlenr;tl Sccurity ..,

Office o[- the Presirlcrrt.
NAIROB_t

De.tr2^-u
-+.

*.\o

RE: POttCE INVOLVEMENT tN ILLECAL oCCUPATION OF PIIIVATEPROPIRTY AND ABETMENT OF VIO TATION OF HIGH COURIRII LIN G AND otrn R

Refer to rhis office,s letrer. Ref. No
attaclterj [or ease oI r-eference.

OP.29/B/BA of 3Orh luly, t99B cot)y

i
a freehold privare pl-of)et.fy regisrer-erJ
Irenres. Ltd.,' a contpatry rvirir 225
P. Wairhek.r is rtre Cir;rir.rir.rrr of rhc

LIt NO. I l3lg/3 t,-,caied in Dandora area is
irr the n.rrne of M/S.Dandora Hil;;i.
Shal'eltoicler-s, wlr.-r .rr,e olcl peopt.. l,tr. C.
cotrrparri.

j
Jfere w-as'a legal b.r'tile betweeri'M/s Dahdbii Hogsing s.lirenres Lirt anct l,tzsl(ianrbu Darrclt'r: I-.rrrirels Co,rpa,y Lrd over rl,. o*r.rr;;,r;';l;rt;ril.lil;'J;:;
of lattd.. Tlre lrg'll battle was settled. in favoul'or yrzs Dandor-a Houslng sclrerrresLtd by the Ftig' Cour-t o[ Kerrya viae HCCC N".-t i+ao]l iir" _|ririwas fl..:tise,iitt 1992 aticl 'r subsetiuenc orcler confirnri-ng rti. ,lr.,li,rg isluecl by ]usrice 56ields o,l-s! DqE'er::[ier:, l993. "ltt cotnpliance wirlr rlre cotrir nrlirig e't1 oider; 

-ttre 
r^eri.

,:ll:ll1.ll 
ltesistrrI tltrlv registereri rl:e larrct in ir,. i,;',.,,. of t i/s D.:nrlor.,: l-lousing

,_J

,tl

I
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M/S l(ianrlru D.rrrtlor-a Earrnet's Contp.rrry <lirl t)ot JlllleJl ;rg;rinst rlris rrrling in.tlte '

Cotr;t oI Appe.rl ttgl'lras rhe'Higlt Corrl't t'eviewed it's clecisiott.

:

Sirrce tlre l-liglr CoLrrr. r-uling aircl l'ollowirrg tlre issualtcc of ;r I)r'ovisiorr;l 
'l'itle 

cleed

of tlr-e larrrl Iry rlre Clrief Larrd l(egisu'"rr in corrrl:li;rttce witlt iliglr Court Orcler', M/5

Danclol-a l-lorrsirrg Sclrerues'Ltcl have beerr. occtrpying tlre Ianrl ;rncl hired.tlte seryices

oI a CorrLt-.rcLot' to cleveloll lrot{sirrg scherrre [or it's lttetttbet's. M/5 Danrlora

Hcrttsittg5clterltesLtd.pu.t-up.asite'office''otttlielr[a1id.
, : ..:.

Orr tlre piglrr ot"4tlr Ijebruary, 1999',.a lrrob'arnred.witlr p;iltgrs .lttd ct'uclc weallons

apparenrly l1i1'ed by 1"1/S {(iarubu Dandoru Farnjers Lrd invaded rhe site office of

M/S Dandor.a Housirrg Schenres Ltd'.'. TIte hrob nroleste.cl tlte contractor.and his

workers sop'le of wl1opr wele.beaten and..irrjured. Tlte'ntatter w35:repoFred to the

area Disrriqt Oflicer rvho sbnr.Adnrinisn'aiiqn Police to rlie scet're andlrresred sonre

of rhe invaclers anc'l took tlrettr to Buru llrrtltr Police Sration. ''

d:
Str.angely,.tIte-it.tvadel,swIto-1.,3dl2ee.[at.rested}vereqlltIlesanreniglrrt.eturned
tlre site urrc'lcr ltolice escot'r. The polke clrased ewry'enrpioyees of tlre Ieg;l o'.tret-s.

T6e invatjer's rSep uticler strl)ervisiori,of the police.fronr,lJut'tt'BLtt'tt 1lt'oceeclecl to

occupy t5e.site o[[ice arrd fix the corrrp.m,y rl;urc oI l(i.rrrrbrr .Drttc{ot'; l,-.trtttel's

Conrpatiy Ltd orr tlle site offlce- ,.',

Since r6eir; tlre illegal occupa'hrs insullecJ by-police have with appat'elii accotttplice

and/or copiiivapce sonle'of offictrs fronr rhe Miriis,try. of Lands 8t Setrlertiellt, al'ld

t6e plrysicat l)larrpirrg Departnrent_bf Ciry Council hafe been switrdling ullsLtspectinB

rlernbers Of pLrblic oI tlieir nloney.purporring to sell tlierl plors on the pl'ivare Iarrd

over which rltey ltave no.legal !ght.

Tlre legally r.egister-ed owners of rhe land lraVe,soughr Covernttlent assistance to re-

occupy rfreir site offices and alsci to have tlte ilfegal subdivj-siori and sell ol their Iand

stopped. Tlrere is rensioh building up oye.t rhis nrattet'and ir lreeds to be diffused

before peace is l-rr-eaclrecl. Tliis is a siruaiiott iltat the.Cov-et'ttnrellt callllot allow to
pr.rrii. Filtr actiorr lras to be ukerr so tliat priVate pioper'ry is protectecl ancl court

rules respected by all. 
'

Tlis office recenrly-referred tliis issue to'the Director of i(ACA who'ltas rdvised -

ihat yout'offlce alrd rlrar of Lands et.Setilenrenc should act as flollows:
:.

\
l::l

1

I

--l

;*

1l

I

t,

_l

(a) Personi escorted ant1 installed by."Buru lJuru Police on the land and offices

whiclr lawfurlly belong to M/5 Darrdora Housirig Scltenies Lcd are fortlrwith

rerpove.rj apcl.clrar,gecl witlr dre oflfences of crinrinal-t[esl]rlss attd assattlr- fhe

2
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Conrtnissiollcl' oF Police should also'iilvestigate police ilivolvenlenL il'l this civil

,.rarter a,cl take appropriate actiorr igrirrst inclividrral olflcers involved. The

Co,r,rissiclrrr:r. srrolrrcr fr,cr out wrry trre porice . at r-]rrr-rr Bu'u Iravc .or

conrplied wirlr lris letter No. 5EC.. POL'2/3/l VOL' ll/43 of /th Mry;

1999 a cot)Y attacltecl. t b. **i|;- ' ' 't' 
.-,1,.1 a,r,',fi,',',',(b) TIte Pet'ttt;rllcllL 5ecl'et':ry, l'lintsrry.of flrl$.h11! Settlclttettt slior

gfr4r_11_re ritles if arly and lertgi's;.pf:lallotniAjir issued Lo Pel'solls othet'tltali

Dandora Horrsing Schertres Ltd have.beetr cin@iJ.1 
.. 

Also rhrottgh ;t press

release ot- utlr.irise rlrc Pe,tratte.rit Sectet.l'ry-| l"li,iftr-y. o[. L'rrrcls rttd

Settlrrre,r shoultl br-irrg ro the arterrtion of rlre llublic tlrat ltiie land irr qttestiott

belorrgs to Darrclora Housing s.r.r.,,*i r,a ,ni tli.rt rreitlr'lir the City Corrrrcil

of Nair-obi rr<-rr the Gover-rlntenr.ol'l(eny,a Itas atry intet'es.i itt it.rttcl anybody

purpor-ting [o allocare, sell.or orlrei'v]isiiiaispoie o[:rrty interest tltet'eitr 'rttd

anyL:otly'who purpol'ts to buy;or otheryvise"acquite atry' interest tltereitt

exce,r tr-orrr Delrdora Housirrg 5cheniesitjrrvolvecl itt .r furile illeb'rl exet'cise

.r.nd c;rrr be clr.rr.gecl rrot only lvitlr qiifiinat tresprss brrt -ilso colttetttpt oI

Coul't. ' .', .: .,l
'.r:' t -'

There is .eecl to li.rise witlr tlie Miiiiirry.o['iL;rnc{s.;rrtcl Scrtlerl'lellt so th.rt tlre

r.enrov;rr oI trrosc greollre iilegaily.insr:rileci.-'.on. rrre [.r.rrr I]y rrolice i.s tlorre

sinruluneously witlr tlre press release for rlre b.etrefir ol the ttttsLrsl)gcl-itrg;itriliic t:tt

rhe legal owtterslti;:'of 'tlre lancf in tluestio.rr'
........

Mr.. waitrraka rrray r;c cb,tacred trrrgugrr posr efllc-e Ilox 567 70, N;ri'o[-ri o' l-el.

No. 24l5BB .lt lris olfjces i1 Ve(ic Hottse, Minta"Ngitta stree.['

t

Yout's.rnzr-,

l

,R. E EA

P ERI'f AN ENT 5 EC RETARY/SE CRETARY .TO TH E

CABINET AND I'

C. C. Horr. Atttos W;tl<o, E.CH, EBs, MP

Attot'tteY-Cerret-a I

NAIILQBI (l{efer to rhis office's lertet'to yoLr Rel'' l'Jo' Ol'}'29/B/BA of
' lsr Feb;uary, lg99 copy..of wlrictr is :traclted for ease of

I'e[et'ettce-). ..'., - i.

).
--rtNIT- I {)1, \lTL\ ;
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]ustice A. C. l{ingeru ;}*
Dit'ectot'
l(crry;r Attti'Lot't-tt1ttiott Atrthority

NAII!!)U! (Yt-ru; letrel No. I(ACA I / l0 V9l.X/V gf' l6tlt Dtc. l-999.

Irrvestigate if the CovetlullenI lost arty l'l'lolley tltrottgli tlre

pul-portecl consrLlcLion of l{oads arid 5el'viccs oll tlris ill'ivrte

l)r.o[)et:ry by M/5 I:iroze Constritction Lttl. ort. [rcltalf oI tlre
i'ti'iit,,y' of Lands er Settlerrrent)

ll

I-.t

'l

-..|

Dr'. Nehettli;rlt I(. Nge'rro,:HSC 
.

Pertttattettt SecretarY ;-

ltlirrisuy o[ Lancls:Bt Settlenrettt :t '

NAIROBI (Reier to rhis offic$lp,letter to yoLll' ;:t'edecessor l(ef. No.

OP. 29/S/SA of J'O'ttiiluly, i 998'cbpy of wlric-h is rrt.rclted

. [or ease oI refel.encq'j- 'fake .lciibn .rs. s1:ecified rrncler' (b)

;rlrove)

.u'
'laft'. C. I). Writlt.;rk.r

CIt.rit'tttan '.

Datrtlot-a l{t-rtrsirtg Scherrles Ltii
Vetlic l"lousc
P. O. llox 56770. ., ' .

NAIROBI

t'

I

.t
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I (l'l' I )cr'crrr[)('l'. I 
(ltl()

I )r..; lticltirr tl I .clkcl"
l'crrttitttcttI Sccrctiril" Sccr ctirrl' lo thc

(,'llrirrr't ittttl I lclttl rtl'tlrc ptrirliu Scrr icc

( ) l'llic' tr l' lttr: -l't csitlcrtt'

,Y.\l lt_()!u

r)c,rr P..i t:ho.' J ,

llt..: t..t(: \o. ll.i7()/.1 - (l'1tl':l':ll()l.l)) l)'\\i)()l{ \"\'\lli()lll:
l):\.\l)l')l( \ ll()t"ll.\{; 5('lll"'\lli'S l' l'l)

-:j

i :C,-:t.'l llt,' l, l,r' :tt t' lllr-lttg l'r illllt 'tl 'r"' \"1'1';111r1'; ' irlrlU

rlrrt tttttt'ttl:ttt"ti 'ttttI r "rti'I 'rtli''irt' :lr'lrr"lorr

I

!t.rr.,.' r)r'ttr .,'ri 'll

Ilr,' lrn,.l tr, '..r,rI i,i l(ru'lr.rr,l \\':r-\lrr''ttlt' 'l'tir'll. !l I l, "'l t' '''i't'll'''ttt 'lrtr! ;' ":'l'

.:::'i).::j::':..il:-..:..:t.:li::-;:i.ii:.,l:.'
l'..rtrrrrf:lr.llL.clll(lltrvirlrlri';crrttelttritrrt';tlttlrutlttltlr't':pt:t'l'lrrll\"\ll'-:Scsltllill'\Qlll'
rrlIit'r' i'lsttcr tIr.'( ("i'.:llv ilircctiotts to'

. l)r..tso,ls c5(()t.tcd lirrtl rrrrrulll'rl lr1, llltrttllttttt. I'',licc tttt l;ttltl 'ttrtl

. 'rl'lir:c's rvlric'lr llrrvlirllv llt:l"ll'll'lt' \i')i'l);rrr'lt''r';t II'rtrsittt! Scltulrc:i 
'l.'ttl

.lrr..l.rrtlrrvirlr l.cr,llr)\'crl ,,,,,1r-.'1u,,.+.:l'.) itlr tlre 'rl'li'ttr.'us trl' crtrrliir:rl

(h1 llrc l,crrrr;rlrcrrL sccrclrtt;r .r\'l irristly ol' l-;ttttl:; ;rtrrl )-cttlclltuttt ltt

. ('(,rtItrrtt ilrirt tlrc titlc.s iS.srrctt ,itl 1lt'c'oir$'otltcr llrltlt l )lttttkrt'lt llortsilt..u

Selrc,rrcs [.trl lrllc Iiccn currcc'llctl ;utt1-.lilrtlicr llrrt tttlt .l l)ru'ss rclc;tsc

,r, ;rf',.:li, i-c trr Sririu ((! rlrc.ililL'rli,,,ir',,{ rlr,-- Irri'''li'-' llt.tt llt.j'l:rri'l irt

Itrt'rllrrll'lrclrrltus ttr l)'r'rl'J1it:t il'rtt'ttt'J te'ir"tirt:' lr'i rrrtl llr'rt rruirltcr

rlrc t.'ity. t.'rtruc-i l ,:t'N.irir,it,r nt.rr' ilrc t i.ive t'r'tltlctlt ,rl lr'tll):l ll:t:i 'ttt-r'

rrrrcrcsl.'irr'rt ,,,d ,,r1'lr,r,.J1: 1:trqlor'tillg l() ulloc.tc, scll' t'' t,1l1cn*isc

d is1:r:se'ul' ar.v irrreresi tlrcrrr'tr irrt<Jrattytlr:tlv' "vlt, l)tlll)()rt'i 
tu l:ttt'. tlr

otlrenvisq 
".,1uir. 

arr.v inlqre.st tl:cr'g-irt c.\cg.l)l l[orl.t.[.)lrrttlorit- I Iort-sitt-u

S.1,",,,"1.Lr,i is r'i''-'l*'''<'l irr ri lirtrlc i[lc'-r'rl ;xcrcrsc'
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As rqg.artrs c,urrlrriirrr rcratirrg to tlrc l..rrtr sirrcs arrtr c.rrt',cts rbr rrrrtrs *rrrr'rli'irirrs, KACr\

.i;:,,;r,i rrc rra,,y i,, r;,,":lip:i.:*,:1'1*ji*ffi;i,;*i;U|,]:::l:;il,lH:,,,"'li,'Ll'lili
htrtscvcr'trc lc$s tltitrt cirrtdid ltl ltrtttlttse tg.,ri:irfc:t.*c tl,r tt.t ltcsitlttc *l
rpotllulll. Wc uittt t'trl)' tlo so iri duc cotlrsc'. ll' tltc tttitttcr ls tl -

:trlupl :rttrrtltcr itp;ttr';tctt' t:. :,
.l

I

ytttrts Stn@-lte\3,
h'

-i. g-r^or't'''

Justice A. G' Rirtgera

DIRECTOR
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Tclcgruor !."'I-rxos ", Navobl

Tdcphool' N*obl ?1805G9

WlEa rod/oe plco-r quoto

R.l. M, ..
a-od d'ro

h,trNIttRY oIr I,ANI).q t !.' rl sr:T-r'I.t:nfnN'r

.r li

DEPAR:l.l,tEl.lT rrlr Lil.{D
P.O. Box 30089

NA]ROBI I'

23rd July (

"""""""r zL'""

33
C.N. KIHARA & CO,

A-DVOCATES

P.0. Box 50854
NAIROBI

Dear Slrs,

RE:.CERTITICATE OF TITLE L.R. 1 L37e I 3

1n r€ference to your 1etter.I".f. CNK/O/1458 of 7Eh Ju1y,
- 2003 pfease .be'.infornied that th'b'tioc'uriient"aEtachid tb the '

iald letter ls not a copy of i'Certlflcate of Tlt1e as

.FEated but a copy of a Transfer lrou H.J. BHATI to DANDORA

The deed flle 1n cur custody.ln tespect of the above parcel
of land Is Eemporary and we wo-uld be very grat,eful lf your
client can aval1 to this offlce the orlglnal certlflcaE.e of
Tlt1e I.R, 235LA and orlglnals.iof any documents reglsEered
agalnst lt to. enable Ehe offlce to reconstrucE a deed ft1e.

. 
.:!j

. ..ii

R

FOR: PRINCIPAL REGISTRAR OF TJTLIS

:t,, I
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OFITICE OF THB PRESIDENT
l,tiRMA NI:NT.SI.:(:Rl:Tn Ry\ .sIi('RI.;1A Ry't'o 'I'I Ir: (:A BINn'I'

ANt) ilti^D OFTIII,: PUBl.l(' .SIiRVI('1.:

Tele gra phic A dd re:ss: " Rni.s"

Trtcghon e: Nnirohi 217 4 I I l'.O. llox 6?-14-5

NAIROBI\YhenCIF'g.g"luysl

-.t

Ref. No.
and dale

25tr,-Augl:st, 2003

Attorney General
State Law Office
NAIROBI

(Attn: Mr:.-Horace Okumu)
h't
I

l

L

)

r
.L

It

r
I

'-
r-
LL

r'
i-rl

i-

i.

,1,'..'i':- - ..

' '--Ji'j.:1. .- .

addressed to M/S. .C. .N.,..Kihara..& Co
Plinqlp"a_l Regiptt?I qf Tiflg.-"s-:*,,; iu.,;:-:,,., :

This iatest developmgn! is, a.,r.?y, of light at the end o{ the*]91g,. .. -tunnel of darkness.in this iong running land riaga. '...' t'-

The docurnents that are required for purpose of reconbtructing
the Deed file of this particula-r piece o[ land are in custody o[
Buru Buru Police who took them while investigatirlg the
alleged ' forgery' case 'against Mr: Waithaka' the 'Chairman of
Dandora Housing Schemes Ltd.. .

i

J
l

l
I CLlii L'l j ) l- i.i ,i. I Ai.
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SECRETARY, SECRETARY TO
HEAD OF PUBLIC SERVICE

1*a1p1r#_#firk

ri.ii--- ' ,' :

kirig the Police to avail to theYou' may";vrish':' to .: cons
Principal. Regigtrq{,,of Titles the documents so as to enable in
the reconstruction o[ the file.

RICHA-RD -MII/ENJE, HSC

-l

I

t,

,-l

.]

J
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FOR:
THE

(Encl... 1)

CABINET AND
. .. -, i., .r.

orne
Chairmarl ..ii...i!.it't'1+Sritit ;,,.{ .

Daldorari- FI
I NAiROB
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REPUBLIC OF I(ENYA

IN THE HIG H COTJRT OF KENYA AT NAIROBI

MISC. APPLICATION NO. 1507 OF 2OO4

IN THE MATTER OF AN APPLICATION BY STEPHEN MUCO

MUTOTHORI, RAYMOND MWANGI WAWERU AND PETER

KAI?UMBI KEINCATI TRUSTEES FOR KIAMBU DAI\DORA FARMERS

COF/IPANY LTD. AND KIAMBU DANDORA FARMERS CO. LTD. FOR

JUDICIAL REVIEW

AND 
.:

: ..,

. IN THE MATTER OF t=AND REFERENCE NO. 1 137913

REPUBLIC ..APP LICANT

BETWEEN

COMIMlSSIONER OF LANDS RESPONDENT

RULING

The court on Bth Novemller, ZOAT made ex-parte

Orders: in favour of the four Applicants in this judicial
' ,rt'review application. The'court granted leave to the

Applicants to file an appticatibn for orders of tVtandamus,

- Cgrtfo rari and Prohibition. The grqnt of leqvq yrag to

operate as a stay for 90 davs unless extended by the court

of all furthe r allocations or- dealinEs bV tlie Respotlcjent of

L.R: No.1137913. Tlre Respondent is Commissioner of lands.
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There was also an order that all interested parties be
ser-ved with flre Order.

For reasons which are on record, the said orders of
Stay were extended for another g0 days with effect frorn
1't February, 2005. on 4rh March, 2005, an lnterested party
AMBOSELI COURT LIMITED filed the present apptication for
the following orders:-

1. That the orders of Stay granted to flre Main
Applicants, Kiambu Dandora Farmers co. Ltd. be set
aside andlor discharged.

2. That this Honourable Court Order that conduct ofthe acpticarrtS and th VOCA te Bonif
Adtrocat_e be investi gated with a view ofascertaining wheflrer or rrot they lrave been
invoived in tire pervasio n of tlre cause of justice onthe ground flrat ilrey have knowingly used forgedcourt orders and other documents in this suit andother suits

one of the main grounds of the apprication is that
Applicant is the registered owner of propertV known as

L.R. No. 15400 whictr used to be part of L.R. No. 112 7g/3.
The Applicant asserts flrat the effect of the orders granted
qy Ihis qgurt r-s tg interferer.with.deveroBment of a project
and rights of over 2OO purchasers. 

.

Tlre main Applicants herei n rarsed a preliminary
cb.lectiorr that tire Antbqseli Coul-.t Ltd Jlas.no tocus
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standi in this rnatter and that the court lras not granted

anv leave to enjoin the said company as a party in these
p roceed ings.

lhave considered ffie application and the
Preliminary objection raised by flre Main npplicant. tn

mv view, the Main Applicant must know and ought to
have known the possibte effect of the ex parte orders
they soug ht from the court. tt is the duty of the

' Applicants ultimately to have identified all tle persons

who were likely to tre affected by the ex parte orders
-.'..-.'.

and at tlre hearing to have sgrygq 4 those who ought
to be served.

The present applicants have shonrn that
physically the land pLrr-portedly represented i,n their tifle
document was either formerlv in the land identified. as

' L.R. No .1 137gls or forms papt of it. There nri uilegations
that the present appticant has a development project
on the said land with over 2oo purchasers of the sub-
divisions..therein. For purposes of the preliminary

: -.- _.- ... -. .._ ..- .:.: . .

l:i
proceedings herein and they not only have the right to
tre served but arso to be aggrieved and come to this
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court for redress. They could have come to this court to
be heard at the hearing withorrt any specific order once
they discrosecJ rheir interest in the nratter.

I hereby disrniss the pretiminary objection herein
and hord that flre appricants have the rocus standi to
participate in these proceedings and are automatic
parties by virtue of flreir interest.

ln exercise of flre court,s discretion, they are
enioined, in tlrese proceedings as the 1,r lnterested party
and are given reave to prosecute ilreir apprication.

Dated and Derivered at Nairobi on this 11th day
of May, 2005

NflOHAMMED{. IBRAHIM

JUDGE
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11.O5.2005

coram: lbrahim, J.

Court clerk - Buoro

Mr. Ngunjiri for the Interested party/Appticant

Mr. M?fgri holding brief for Mr. Njiru for the

App licant

Mr, Murelthi for lnterested parties

Main

Ruling read in their presence.

MPHAMMED K. IBRAHIM

JIJDGE

Further order
Tlre Applicant dated 4.'Marcl'r,2005 and that or the

Main Applicant dated 5th May, 2005 shall now be heard

together on 17th May, 2005 at g. a.m.
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MOHAMMED K. rBRAr-ltM
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\ItEF?UBLIC OF I(ENYA

tN THE HIGH COURT OF I(ENYA AT NAIROBI

IVIISC. Api)Llclr'rlolu No, 1507 0F 20011
36

PETER KARUMBI I(EINCATI
RAYMOND MWANCI WAWERU

I(IAIVIBU DANDORA FARIVIERS CO. LTD

. . ..1ST APPLICANT

...ZNO APPLICANT

....3RD APPLICANT

VERSUS

CON/IMISSIONER OF LANDS., ..RESPONDENT

RUTING

Dur-ing t-he lrearing of tlre al:pticatir:tt. by an lnterested party,

nlt/S nnrljoseli Cottt-t Lintitecl clai.ecl 4tr' Mal-elt, 2005, it came to tlte
Courl:'S ;rttentiotr tlt.il 1:ltet'e \,^JlS a set-iOt-ts allegation tliat a "DeCree"

rusecl arrcl arrnexecl lry llre rx lrarte Altlrlicants atrcl trrarl<ecl "Pl(l(5" is a

fo;gei y ancl tlrat it is allegecl tltat tltis Co.pstitLttes tlte main

fotrrtrl.lt iorr of tlre sairl l1ll.ilit.r[ir:trt l'or- jr tclicial review orclers

This coLtrt lracl been rei'errecl to tlte saicl exhilrit and the coLtrt

Iracl grerntecl leave-ancl ex parte Orders of Stay. Tltis coltrt was

conrpellecl to nral<e ari inclitiry irtto tlte ntatter and the Depottent

rvlro rtracle lrreseirtecl tlte sair:l "Decree", Mr. Petel- l(arllmbi l(eingati

was exartrined lrV Mlr. NJEt,rrtjiri AClvocate and. examined Py IUr.

Boniface l\tjirlt Aclvocatecl. From the foregoirrg tlre coltrt I'incls as

follows:-
,1. -rhat tlre Par-ties in H.c,c.c. 1555 of. 1984 w-el'e Dandora

lJorrsirrg Sr-'lrenle:s L.lcl -s- Attot-rtey Ceneral ancl not as

' : 
statecl irt "Pl(k 5".
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Tl.re Orders pLlrportedly Set oUt in the Said "DeCree" and

alIegecllVgranted.l]ytfreHighCourtWereneverso
grantecl.

Tlre clepotlent was never a paftV in H.C.C.C. No. 1555 and

lre clicl not possess any Decree in the saicl Suit to enable

him nral(e ttre Statements-ill paragraph 9 and 10 of l"lis

affirJavit.

4. The clepotient intencled tlrat tlte collrt relies on his

atticlavit anCl the "Decree" and the cburt did exactlY tlrat'

As a result I fipcl tlrat the clepollent has not only

inisr-epresented l'llal-erial facts to tlte'cortrt Dut lras

5 tJpo6 consirlerati'otrs gf tlris ancl tlte fact tlrat the said
': '

clclc1ttlent 6r Collt tltereof Was procttred by Mr- goniface

Njirr-r frotl tne Police aL Burll BLlrLl, the d€ponent nrade

Ilis afficlaviI on tlte ac]vice attcl ellcollragenlent of the

saicl cclt-tpsel wlto l<trew ancl oLtglrt to lrave l<nOwn tliat

sLrch'a Decree clicl ttot exist-.

As a l'esLrlt ttris court is pained atid'clisalrpointed'by these

facts and clevelopnretrts. Tliis is a tnatter tlrat cot-tlcl give riie"ts

ggrllglru_t ryIogeeclings 
ahcl even llerjLiry Howe'_?'.,.1 woulcl leave

grat to gie ttir;ties irrvolve (l.in tlris rlispute il'triey wisir'to taice lrp ttre

matter. ..:"
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For now, lthlttl< tnat tlre deponent trtustsuffer for nralcing tlte

saicl false afficlavit witlrin tlrese l:roceeclittgs' This court slrall not

ct_lurrterrarrce sucrr corrdrrci or- acts o'r flie pa* of arv parties,

litigants or counsel. I therefore clo hereby set aside the order of

reave granted on Brh tiroverrrb er, 2OO4 arrct cro heretry crischarge ilre

orcler of stay therein and all ittterim orders granted to the

Al:plicarrts. I heretry strilce oLtt tlte Notice of Motiotr datecl 29'h

Novertrbe r 2OO4 ivitlr costs to the Respottclettts and lntel-ested

parties. Tl'tese sltall lre Lrairl by Mr' Boniface NjirLt Aclvocate

personally. I lrereby orcler that tlre cleponent, Ml-' Peter Karltnrbi

Keingati S.rrail not swear to or 'mar<,e any affidavit or statLrtory

Decraration irr any suit per-tairring to ilre sLrtrject niatter of tlris sr-rit

attdittparticttlarinanVltttet.ittiapplicatiotrs This shall tiot be a lrar

lrroc.eeclings. ot-clers
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tB ltinr lreittg a

accorclinglV.

wi0ress ol- 1;artv iti slrcl-t

Date cl ancl cleliverecJ at Nairot:i otr tltis 7'r' claY of octol:er, 2005

tm Inl
Mol-lAltilltilED l(- ItsRAHIM

JUDOE.'
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Coranr: .

lbralrinr, J.

Court Clert( -- 'Buoro

Mr. Ngunjiri for 1'E lnterested partY/Afrplicant'

Mr'. Cnerogony for tlre AftorneV Ceneral'

Mr. Ontwega holclipg brief for Mr. Njilr for Origillal Applicant'

Ruling reacl in their Presence'
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MOHAMMEp l(' IBRAI'I IM
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!o REPgBI,I9 qr KEI.{YA :- . _
rnn nnorsrnATION oF TITLES Acf,

c
; t \D

d.' c)
I

l' (cHAPrEn 281)

r rsHsBY CERTIFy that KIBIRo KARANJA. BEUBEN KANGARA KEINOATI WATHARO

NJOOUNA KIT'{ANI and PEIER cAcHtEU KINGARA e}1 tradlng as KIAMBU DANDCRA

!.ARHEBS CO4PAXY of Klambu (Post offlco Box L52) 1n the RsPubllc of

Kenya pursuant to e Transfer reglstered aP Number .l.Ri-9%5n are nor{

the r..eglster ed pro'prlot(Es as owners for an estat6--1n' fea s1mP1e of ILL

that' p.lece of land sltuate'ln the Clty of Nalrob{ 1n ths'Nalrobl Area

contalnlng bY meastrreuent elght hundred and elghteen (8tB) ac!€s or

thereabouts and belng Land Reference Nurnber 111 as dellneated on

Land Survey Plan Nr:mber 86o\8 annexed to the Trans f6r SIIBJECT hovevsr-'

to. the {ct S,P ecla1' Condltlons Encumbralces and natters sPeclfled 1n

t h e i'l a o or a n durn - herer'n d 4 a' r'g$' t't c*'r' --r
\ rn HIINESS whereof I have horouttto set oy hand

I

ala so.1 thls elghth daY of
!

Aprll One thousand nlns htindrsd and soventy' -

MEMORANDU. I'T

I

)

l

(L).. The Government Lands Act (Chapta.r

(z)' The Konya (Land) order-1n-Counc11
nules fiom tlme to tlme uade ther

(a) The easenents created by vayleaves r\J' 
sott"-gt/],2, 1J anil 16 1n so far. as
granted;

(tl) The Soeclal Condltlon contalned 1n a
llrru"i r.R.19935/1.

+l

zBo)1
1950 the Regulatloos and.

stered ln voluoo N.13
ssrD€ can J-avfuIJ'Y be

ant re8lstered as
..'..-.,.

,

t

l
I
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:

I

tlnltC'l r',r: I
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ti7

F l:(; l:ir i ilLr;

k crri lri

't*0.'/-o-

+ t



I

:1

AND
IN THE MATT,EI oF T-I{E coNTRAT,TxnoN oF FuNDAMENTAL RIGHTs aun

OF

AND
IN THE MATTER OF PURPORTED COMPULSORY ACQUSITION OF

LANp REF.ERENCE No. ll3z9l3 ,
AND

dIHAT' pending':'the d'rearfiryxund*d*.ttmn'atm*rereh, .ttrure :be a shy o
tproceedings:'inxespect:oFalltut*lerarases,:imsti.ftrrcd;:endErC.rtl,ing ..6615r* 

GOIITI.O?:U*y othe
qtribunals'whieh{ouch:wri:and:conefn 

thewhoJgugsql...p"r*,*'"oy.*ibolirr-rsion,,,,or,partitio:
of the subjectpr'op-erry"hereinberng,Lrtt No.1x37g/.3,,sitrrtate inalhirubirantl in particutaa
1. Hc. ELC. NO. 393 0F 2008

2. HCCC NO. 328 0F 2004

3. HCCC NO. 350 0F 2003

4. Hc ELC. NO. 412 0F 2010

t

ABDUL{.HI MI,JIRURI MUIGAI ... ... ......... . .. ... ... .,. ...... 1ST PETmONER
ITAYMOND MI^TANGI WAVYERU ...

.... 3ND PETTTIONEIT
KEIN

IoSEPH NGENDO
KNAr\,rBU T}ANDORA FARMER.S

AND

2.

r FIE HOI$ A'i-I'3tr(NEY GENERAL F'o-r: COM-MISSIQIYER O[ r:AN.pS .,,,,..",R,FSPONDENT

xN couRT oN 3rsr ocronuii zort trEFonu rHE HoN. LADv JUsrrcE M. NGUGr

,rOI&,EER
Appiication for Orciers:- r-=t=i:I?:;t1,, 

. . 
,,,

:

i' Elar this Cqurt rtSr order and 3llp- ,n. ao;;;t!.*"r,r,of this petition in any Kenyan
Nationaily circulating Daily Newqpaper to invive'urr,l ullo* aII and 

"ny 
ir,,.rustetl parties tc

"ppll'to be enjoined and hearyi ou thg heariqglgf'thu petirion. :: ' :.- :

., Ll
(t,
\aI

!
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aIC ELC. NO: GlB OF 2010
I :,

,1 ^- -,

.,i;''t,.,-iHcec No. 2l3,pp ?oto."'1. t .,,:,'

ffi,p;gs,r4pr;9.,{?gw
HCCC NO.,610 0F 2004

9. ncEC,,ifti:dbsoor z oog

"#

,'..
HCCC NO. 890 0F 2002

HCCC NO. 393 0F 200817.

DIiPU'TY -{R
HIGH COURT OF KE\YA

\,\II?OBI

10.

( 'Jl .r.'rW

CERTIFY 1'HIS IS TRUE
. ]OPY OF THE ORTGI\AL.
lr.*rrr,.. tXl.t.t...l.Lt .

3 Any orders issuecl and sulisistiirg in the afoiestated suits be rnaintained pending the
^,hearing and determination of this petition.

4' Thit,,"Honciurable court do grant orders and directions on the manner, format, place and
bmch which shafl hear and determine this petition.

be in the cause.
Application dalgq 20th Jung 20J1 and presented to this court oo 27trr JuII

2011 by eounsel for the petitioner/applicant under order 1 Rure g, order 11 Rures z,g andg of the
civii procedufe Rrrles section 1A & B of the civilprocedure Act and any other enabling provision of
the Law -PN!l

.. 
t1:la4 -'i,rr-:it-.;.

uPohr READINg ABDULAHI MLIIRURI MUIGAI
-sa"oln:.cj'[t June 2011, AND the petitioners.

petition in any

from the,date of

3' Thit mention for further direction ue oh:g,r,December 2011.

GIVEN under my hand and seal of this court this 3r.r day of october, 2g1l.

ISSUED ar Nairobi this l11^ day of NC^)
'i..

2911,
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GOVERNMEIIT OF KENIA

STRATION OF'
>/oo

Ptf,,l

?lllHE RE ACT

(CHAPTER 281)

FREEHOLD

GRANT NO. I.R. 19915 o

4o
p.

ch!4L

!L

WE (1) KHAN NAWAZ IGI^N aad &tAN ABBAS KHAN ae pereonal
roproaontativer of the egtate of Ktraa Bahadur aon of
Khudadad Khan (deceased) and (2) l{EfDf KHAN'aon of Feteh
Khan al.l of Post OffJ.co Box Nunber 2942 Nairobl, belng
registered ae thd proprl€torc for an cstate Ln fec rlmp].c
SITBJECT to (a) the Goverrraont Land! Act (Chapter ZgO)

(t) ttre Kenya (Land.) Order-ln-Council 1!5O and the
Regulatlona and Rules .from tlm€ to tl-lrs nad€ thereuader
(o) ttre .careaentr created by raylcaver rcgl.etorcd 1a
Voluro N.Il FolJo gl/LZ L3 end 15 in ro far. r. tbo r.rt
ian larfu].ly be granted (d) tho speclal condltLoaa
contalned ln a Grant regisiered ac nuEber ]l.R, LggrS/l
aud (e) o*rargee lerrer and eacuabrancer notlfl,ed by tht
nrenorandun endoreed hereon of ALL THAT pl,eoo of lend
contalnlng by rearurenent elght hundred and elghteen (gfg)
acrer or thereabout! s1tuato ln the CJ.ty of Nalrobi La
the Nairobl Area of Kenya and knorn as Land Refcrcnoc
Nunber LLr79/, beJ.ng a portl.on of the land conprlred Ln

tha sald Grant and dellneated on the plan annered hereto
and more partlcularJ-y on Land Survey plan Nunber g5Olg

depoeJ.ted ln the Survey Rccorde Offlce at Nal.robl and

thereon edgcd red fN CONSIDERATION of the cum of
Shllllngs two hundred thougand (Sh!.ZOOTOOO/-) pal.d to u.
by KIBIRo TARANJA REITBEN EArlqARA TGINGATI 1{ATHARo

NJUGITNA KfMANf and PETER GACHERU KINGARA all tredJ.ag

ar KIAMBU DANDORA FARI,iERS COMPANY of poet Offl.cc Bo*
ttultli 152 'KLambu the recelpt rhereof re hcreby
acknorlcdge DO HEREBY TRANSF.ER unto the rald KIBIRO

KARANJA RET'T'EN KANGARA KEINGATI I{ATHARO NJUGUNA tr.IIi{ANI
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and PETER GACHERU KfNGARA aJ-I our rlg.rt tltJ.c and

i.ntereat la the rald pltrcs of J.aDd.

E!! tfIrNg.sS WHEBEOI l{c the raJ.d KHAN NAWAZ KHAN

:iIIA"\'AB.BAS tf,IAN and I'{EHDI KIIAN havo .eerounto rubecrLbed

'ur uan!. ttt1. -l 0d day of
E "--t-ine hurrdred aud d{tEE{5s-X

i [G}{ED by the rald KHAN NAWAZ I(HAN

: r the preronce ofr-

w:' One ttrorrrand

?.o.L, )'16 No*l-

i IJiNED by the ral-d XI{AN ABBAS KHAN

1n ths preeence ofr-
f/-- (', t'.c t"ta''l

-.-..

,4^,(ht*' /Crt,q,

jft*.

)
)
)
)
)
)
)
)
)

)
)
)
)
!

a-a,----tt
rr(A

-'g!'g!Qg by thc r"ld ry .!.n thc
. prerrrnce of t -

)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

t

L,ND Tj::-:. x: :-i3I-I.lA5ll ]lllrl
Reclsrir(:-i, r.s :iq Ln- t11.15h,,

}{E}..IORANDI,I\{ OF CHARGES LE.ASES

AND ENCUMBRANCES
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MINISTRY OF LANDS
OFFICE OF THE PERIIITANENT SECRE?qR Y

Tel egran'rs "N,{[NILANDS", Nai robi
Telcphonc: Nairobi 27 I 8050
When rcplying pleasc quote

ARDI-I ]-IQUSE
l" NcoNG iveNue
OFF NGONG ROAD
P.O.llox 304s0
N.A.IIIO]BI

Ref: MLl29 /oo2/81961 voL.IIl4s

12tt'July ZOOG

C.P. Waithaka
Managing birector
Dandora Housing Schernes Ltd
P.O Box 56770
NAIROBI. .

I refer to.your letter darcci 3r.l.July 2006 on the above lunct. . ..

Tlre proposals d'rat you hact raisecl ar,e..not acceptable to tiris office and we
reqttest .that you avail -the original docurnents to the Chief Land Registrar,
Ardhi House, Nairobi.

I

I

il

1i
I

{

i-

it

I

|- 1'-*
I(OMBO MWERO

SE ARY

c.c Commissioner of Lands
N1ir.9!i..

Chief Land Registrar
Nairobi.

I

:

..
t

l

I
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', 
tl

OnQsmus G. GlthinJi L L.B. (Hons) NRB Dip Law KSL
Daniel K. Musyoka L.L.B. (Hons) NRB Dip Law KSL

Shell & BP House
Harambee Avenue
3rd Floor, Room No. 304
P.O. Box 61579, Nairobi.

Tel:24ti9B I244021
Telefax: 2{668S
Mobile: 072S 870126
Email:

, rr ourn&g.g/-Cly/?.?.5..3/2-g.g.5 Your Rel: 18.1q&s

Tlre Permanent Secreta*y

Ministry of Lands

Ardhi House

NAIROBI

Dear Sir,

BE:aEg:re@

-we 
alr foi'Dbndora Housing'sc[eme-s. Linrited o, wrrose irrstrucrions ure r,^rrite to 7ou-as

hereunder:-.

ln yout'letter daled 12i7/06 addressed io [il]..c-P. waitlraka, llre Managing Director o[ Dandora
Housing scltentes l-irrtited, you lrarJ requestcd our client to avail ilrc origirral docunrents i,
respecl of the captioned land.to ilre Chief.Land Registrar, Ardhi l{orrsc", lrlairobi.

ln this t'egard we enclose lrerein the {ollowing docunrents; duly certified as true copies of the

nchi.con:

i

I

t
-'1

t--

--t

,;

l
i

l
)

l
lr

l
I
i1

1

J

:

l
i
I

J

original

(i) Porice Abstract 'issued by guruburu porice station as regarding some originar
documents.wtrictr.were misplaced at the pOlice Station. Our client had to obtain
olhers from the Court. 

,.....,.ir-,_

(ii) Decree in HCCC NO. 't 348 OF 1gt2

(iii) Order given on 1st December .l gg3

(iv) Transfer dated 31'rJariuary 1994

(v) Provisionat Ceriificate of Title.t.R. 23514

Oui ctient it r"ECy to avail the origi,al documents to tlre Cf,,ef.i_and Registrar: trf t1619, yor:
offrce.



Kindly give us an appointment when we can do so

Treat as most urgent so that this matter can be brought to a suitable end

Yours faithfully,

FO ONES HINJI & ADVOCATES

ht$mu:rc

CC: Commissioner of Lands

Nairobi

2. Chief Land Registrar

Nairobi

3 Provincial Police Otficer

Nairobi

\

J

_l

J
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MINISTRY OF LANDS

ARDHI HOUSE
Ifl NGoN*G AVENUE
OFF NGONC ROAD
P.O.BOX 30450
NAIROBI

27tr' Fcbnrary 2007
Mr. James M. '\A7aweru

Provincial Com m issioner
NairobiArea
NAIROBI

llis Worship Dick Waithika
Mayor of City of Nairobi
NAIROBI

r;'J: Gakuo
Town Clerk
Nairobi City Council
NAIROBI

NI]'!ry DATE FOR IflAMI.}TI DANDOIIA IJAITMERS CO. L.TD MED:I'ING B'I.IIMAITCFI zooT NI r.oo A.M.

Telegrauts *MINILANDS,', 
No iro b i

Telephone: Nairobi 27 IiOSO
When replying please quote

Ref:29l00 218/96 VOL.tI(l r0)

I(ndly refer to nr),Ietter .NrLIi.zg/ooz/B/96/_vol.rrf rtoof 2r.*tFeb*rary :>oo7convening a meering ro discuss tand displ,l;1f";;h;'oior" company.

lT|!t-o propose again tha.t-the meeting be held on Brh March zoo7at 9.oo a.nr. atArdhi House rzrh floor boarclroom.

Please accept my apologies for unavoidable postponement.

l
i
r,

l
I

I

l
'l
*i

J
i.

l
I

l
I

l

l

l
:

l
;-

1

.ce --.-1..

2

3

- Kiambu Dandora-Farmers i.td.p: O. 
.Bo;r 

Eg4og NRB
Dandora HoLrsing Scheme Ltd p. O.5677.o Nng
C. N. Kibara & Co. Advocate p. O. Box SoBS4 NRB



NJIRU BONIFACE & GO. ADVOGATES
COIUMISSIONER FOR OATHSI

ixffiW'

ffintruq- NJlru (L'L'B) NBI'

Ip.o. Bc - 8638
NAIROBI

llr"t' 226244
I

i Your Ref:..............................I
lOur Ref: ..........

-rd{)
.a

Jubllee lnsurance Exchanl
Mama Ngina Stroot
2nd Flgor Room 203

T

I DArE : 9... /...!9,. 1...19..?9...1

NAIROBI cc N0. 1903 0F 1

IN THE MATTER OF AN A?PLICATION BY HANNAX WANJIRU KAMAU

W/O NJUGUNA KI}'IANI

2. Costs of thls appllcatlon be 1n cause.

I
I.l

I
I

Deputy Regtrstrar
Hlgh CourL
NAIROBI-'

0day of

Iil
)

fr
i

l
,. 

I

l
I

We have Ehe honour to request that Judgement be entered for the plalntlff by court
as f ollor.rs: -
I. PETER KERUI"IBI KEINGATI of Post Offlce Fgf 7541 -Na15ob1. be and ls lrepeby

1.. -,--... - .-ailpcilnted'ai""Erustee f oi L.R. N0. L1379/3 in subst,lruEion for NJUGIINA KIMANI
S/0 KII'IANI under Ehe trust deed dated TEh"Aprll i970.

ED ac NAIROBI chls g 1 999.

. NJIRU. BONIFACE & CO.
ADVOCATES FOR THE APPLIC.4-]iTj

I

,i
-1

I

I
_i

t

J

We consent

$' I

We consent

hr tfn.u) >Y

MWANGI WAWERU

KIAMBU DANDORA FARI"IERS CO. L].

P ETER KERUMB I rE&Uf,QlT [nr.rwoa
ADVOC:..iTE .

E, O. Eox 4idlEl
NAIROBJ

I
_J

:l

HTGH COURT. 
(CENTR.AL :REGISTiU

0 B 0l]T 1e99

CIVIL :SIDE

r

if

IROEII

When Hefly'ng Pleaco Quots our Boferenco

8'' ro */
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CLAIM FOR

REPUB LI COF KEMYA

IN THE EIGH C OURT OF AT NAIROBI

CIVIL. CASE N0. 19030r 1999 (0.s)

ANN

IN THE. MATTER OF AN APPLICATTON BY EANNAH

C/O NJUG{INA rrUA.NVr

DECREE

t
---.l

IN T}IE MAITER OF 4N APPLICATTON IINDER SECTION 37
TEE TRUSTEE ACT CAP i67 r

i

.n

l
--iI

J
)

:-I

^.:

KERurEr rnriviarr of p.o.

Coscs of this appllcatlo_l 
-b_. pqor4{ded for cn grouncl(a) itrac rv;i'rcuNA KTMANi ito-*r**, who dled on r3ch March 1995.(-o) 

. T'at NJUCUNT\.KrMANr-:*ias the lasE survlving crusree under che rrusr. deed d:rEed '7rh 
Apri L IglO

(c,) 
. . Tlrar the applicanC is the only widow of che decease.cl and wlshes Coappoinc a tt'LsEee 1n 

"ru"rrc,rrio., ol ;;rlr..-;;;;:,,u 
n

')N RII\DIN(j Ehe consenc Iercer dated 6ch O
igned by Counsel for che plain .irtt/

ccober Lg9g, fil_ed on gch Ocr ober I999

This Honourable Court be pl.eased to appolnt pETER
8ox 7541 Nairobl as cruscee in subsEltutlon. ,

1999.

,:-

r
I

')

q

l

Is
$tB U Dd,NDORA FARI,IERS CO. .LTD and perer

Appllcanc.. and. Ralrmond Mwangi Wa weru Direccor
'r-

lf , 
THAT PETER KERIDIBI KEINGATI of posc

Kerumbi. Keingati IT fS ORn ER.ED.BY CONSENT

appointed aq qr.u_s.t-ee. for L.R. No.

off lce. Bo:< 7541 Nairob,i. be and is he.r,ebyT1379 13. 1n subsrlEuEion .for NJUGUNA KIMANIr C/O 
flrANI under rhe Eruqce deed dated 7rh April lg7}.

IHAT.cosrs of chi.s applicarion be costs in Ehe.cause.
my hand .qqd rbs ..gg..et_ of rhis Honourable

-_C,.yfg this i3'ih day of ocrob.er

i
VEN under
I

Ji,...-.
iUED

J

{
\

.-1!)

a c Nairobi thi.s. t

I Crir(1.r:...,
].IIE 0IJ:
ll,\'!'ll. i

Ii.i

- -l)day of O<-'{.Ot's:J

fl3 ,tt *-h,r/)-P
-HI

'l)

CO

DEPUTY RECISTR. .R

URT OF I(EIfYA AT NAIfi,O8I

J

t
t'

*'l &'lc;c"r{ I

t / .r,/l .

{ttu''-,]
I t'I&

-:1,'1,1tlr.
w:

l/



J- Ta_)r-.r\. '>
Q.)$i\.' .Y

1 Bottlface NJiru (l-.1.8) NBl.
P.O. Box B03B

NAIROBI

Tel:225244

Your Ref:...,....

our Re[: ......,.

NJIRU BONIT.AGE & CO. ADVQCATES
GOMMISSIONER FOR OATHS

Jubllee lnsurarrce Exclr I

Marrta Ngina Stt'eet
2lrd Floor Roorrr 203 r.

rlrc/ie

99t)

JII(U I]ONIITACE .! CO
ADVoCATIiS [rot( L,t.lE ntpLICANr',

IITNNAII .WANJIRU l(.At'lA(J

j
l
;-)

I
t

I
_l
I

-1

I
I

1
i-t

--l
I

Deputy Reglst-rar
I{igh Cour t
NAII(OBI

NArR0Br rrccc. No. r970 0r 1999 (0.s.)
IN TIIE I"IATTER OT AN APPLICATION BY PETER KERU},IBI KEI TI

['lc h;rve the lronour t-o rcquest Lltat Judgeruent be entere<l for the plaintlff by

court as follows:-

llarrrtah l'laltJ .trtr Katnau, S Leplten ltrrgo Ilul-orhori and t(aynrorrtl [1r,;r'g1 trrawer:r.r of
i'i.rst r)[f l.cc 

'llox 
7541 

'N;rlrobl 
bc anri are lrcreby ,1,l,ur,iIoi o" crrisrce f or'L-R

l'lo. Ll)7r/.1 I.rt;r<irl.l.t.l rrn Lo ['eLt:r.'t(crrrrrrb.[ Kcl.rrliatl rrrrrlt:r: [[re tr..rr..jL tlt:etl ,1,,.t"
Ttlr Alrr:.t.1. Lt)70.

',1 . (jos t-s r:I tlr.ts apll LIc:rt Lorr l>c irr caust: -

I

{i \i:

i
,j

I
.I

J
I

,-J

J
j

Ln't'liD a c Nn Iltoll [ .tlr [.s rlay o'f

cA fsI

He consent

t{ tFtt_tEifi,FA

F' -,.__Efix
Nitrlti'OEt

We consent

,l vr\t
o ' .1'

t/#i;';il#r)/ Sl'l vc
I.le conselr t

\ )'-ah/

i':l:t 3, LTAItY NJERI.. .oi.l BEHALF^OF
KTAMBU ta-lquone FARI,IEi?.S co.

- -EAn,rss(,,,s

ATJVA
P. C . iJr,:, !1:!i 3.

ffrq

:l rN/\ll.ir1t': 
(.,c consen

V/lren l-leplylng Pleaso Quolo our [loference

STEPIIEN I"lUGO I'tUTO].I]ORI
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+ REPUB LIC O F KENYA

IN THE H ICH CO URT OF KENYA AT NAIROBI
CIVIL S ITN 1970 0

I

-.!.1

:'l
\I
:

-l
,

F i .s).

IN THE MATTER OF AN APPLICATION UNDER SECTION 37 OF THETRUSTEE ACT CAP 167

AND

I
l.

L
I

IN THE MATTER OF AN APPLICATION BY PETER TANUNA-"I KEi NGAT I

ORDER

-

upottt ReaotNc-_the consent letter dated 21it october r999 fired on 25thoctober 1999 and signed by counsel for rr-.,u pr"intiff/applicant, Ma,-y Njerion beharf of Kiambu Dandora Faimers co. Lto- Hannah wanjiru Kamau,"stgphen Mugo Mutothor:i and Ra.ymo.nd ,*"'*', waweru; .
l:rl

)

-!

*
I

it-

-l

l

_l
I

.r
I

_l
i

-'l
I)

:

_l

.l

'!

ITISO RDERED .B Y CONSENT:-

1. That Hannah wanjiru Kamau,'. stephen fulugo Mutothori., Raymond Mwangiwaweru ar'.of 'p-o- Box -7541 Nairobi be.and.are her:eby appointedTrustees for L.R- No. 1137g/3 in addition to peter Keirumbi Keingatiunder the Trustee deed'datud 7th April 1.910.

That the'costs of this application be in the cause.

."^'_'=^ 
unr'ler. 

.f 
Y hand and the sear of the court this 2,th dav r

tf . day' of ' ( r-_^--,^e_ 
2ooo -a

-4"AL

2

(.-,)*-t QuKat,\

.).)*u*
k) \s

DEPU]-Y RECISTRAR
HICH COU RTO F KENYA

t
t'

I

l.
I

t-'
I

I

u,
I'Y or

AT NAIROB'
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I'IiNUTES 0F r\ I,IEETING !rELD ARDtlt HOUSE 12TH FL00R CONFERENCE BETHEEN

TIIE T,IINISTRY OF LANDS AND DANDORA I.IOUSING SCHEMES LTt| ON 16T11 I,IAY, 199C JO,F1

1

1

l
:r

l
l
l
l
l
l
l
l

l

J

l

,/ 1.

2.

,?.
' 4.

5.

6.

B,

PR[STNT:

J. Sang

0. N. Ireri
W. Gacan j a

J- B. Muaniki
'Anna ltranrboi

t'lwang i itii nyrra

C. P- Haithaka

G.'1. l4ukofu

Permanent Secretary - M. L. & H (Chajr man)

Deputy Secretary - I'1. L. & H

Commissioner of l_ands

bnl.fluf r.. - Lrtnds Deoartrnent

D i t'ector )

0irector .) Darrdcra Housing

M/Di rector )

S. A. C. 1..- Lands Departrirent (taking minut.es)

I NTIIODUCTOi(Y

t

-It l(as eg'eed for the benel'it of all present the meeting be ccnctucted in
Kistvahjli. The Permanent Secretary introduced the Hirristry,s representatives
attd l'tr. l^laithal<a introdrlced this col leagues fron Dandora Housing Scher,res Ltci.
Tltc Chairmat: acl<nowletlged Lhat lre h,rd received 1,1r. Haith:l<a's letter arrd that
Iti s ol'f ieers lt'rd discusseri the matter- l'he Chairnran also 'inr.ormed the dreeting
tlrat tl+e l'lorr - 14!ni ster h/ds aware of Lhe i ssue ancl th is mecting.

II' The Chairman then invited Dandora Housing Schemes to explajn their.
prolllerti:,'and olso tvha'L they wished tlre Government to do in solving thc:r
i ssue5.

The Managin3 D!rector of D.rndora Housing Schemes (DHS) Mr.. .l,laithaka Lhanke,J
the Chairrnan for convening the meetirrg and proceeded'on to give an account
of the developrnents regarrling the acquisition of L.R. tiO. 1137g/3pr.u =
8 1S acs) i n Da4clora

a) .1969 - 1969 - 70,4 group (of sotne 225. people) vras fonned to pur chase a piece
of Iand at Dardora for the s'Jt+"lenent of their mer,rbers. )he purchrse was
do0e through agentc tvho on buyi ng the land gct themsel ves regi stered .in

their indivjduel names (Five peopie traCing:; the name of Kiambu _ Dandcra
Farmers ) .

a

j

l l/
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ta (I2) Therefore, when we later learned that ]'ilS. FATCON hhhlA LlJ'tl1'tt.t

on our behalf had found some Financiers and Land Developers who

had agreed to take over the remaining.i50 acres or thereabout,

whichtheCommissionerofLandshasnotyetmacieuseof,and
then develop it in lj.ne with Neni'a Goverll,tejttts approval for

the ntenrbers benefit, ue decided to aCL aL ollce to Safeguard our

interest. l\,e formed an Interitn cot:rtlrittee, of wJr-ich I ant the

Chairman,whichfortunatelyhasbeenseeingyour},lr.Xiige
inorder to bring back order from chaos caused by I'u" I'iutha'nta,

and indeed we were very happy for you to have demolished thei'r

office recently where our members wej:e losing mone), tJrrough

open fraud.

Fina1l1, Sir, Let us stress here and now that we are not after'leadership;

oftheCnnpany,weareonll.speakingfortheZ2i.ntentberswhoareaboutEo
lose ever;,thing if prbper care is not taken' l'banwhile, we pral't'ltaL you

will stop tr{r. h. },Iuthama and his Eroup from interfering --ith what is

being done by I'ii-. haithaka for the benefit of al] of us as we have

cotrf idence in i'tr. liai rhslla an.'J -cuDL';rt hinr cotlrpletell" he riant to shou

this in the shareholders'riteeting if 1'ou so +rec to Ejve us onc' rrc are

applying for a meeting as usual lhrougl: tj:e Lri scrict 0tiicer-

If ir uould be alSo irr ygut- favcur, sir, r*'e woulci apprecraLe jt Yef)'Lluc'lt

if ),ou could kindly call upon l'E' l'iuchzr'nta atlcj hrs groul'r in your otfrce

inrii ting us as --b11 before )'ou, u5ere we can peacefull)' st raighten thi s

r:larter. h'e pledge to stay and a1r.'a1'S a8,ree xith the decision n:ade b)'our-

esteenred I'b'ayo Government -

)burs ObidientlY,

for: DAID0RA HOUSING SCHEUIS LID'

I

I

I

4i v.

I
t
I
I

I
I
I
I

I
I'llr'A-l.lGI l'lINUA

(C\ai rman I.nterim Conr,rittee)

Arrorne)'-General - (Ref: (H'C'C'C' 1555 of 1984

lJandora Housing Schemes Ltd'

Cornnrissioner of hnds

The Director of C'1'D

Hon. liariuki Chorara

h'illian )'luthania

(b;r'parri' I:u1'crs

-vs- A. - G- )
C. C.
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(g) Nor^,, Mr. Provincial Conunissioner, we are real1y surprised to

note that immediately it was realized thac FAICoN X!l\l'A

LIUITED had finally succeeded in Decernber, 1986 in

accomplishing all that uas required through the help of Hon'

Kariuki Chotara M.P., and just before the finalisation of our

case No. 1555 of 1984, the sane }ir. l'rilliam luthana as

Chairman of Daadora Housing Schemes Ltd, Njenga.C98e,-]!:.gng9-.

Xarari and Raymond I,1. ltaweru in conjuction with some other

individuals claiming to be freedom fighters leO by of all
people Gen. Chui I'luhOro, J. GachUi, Gichuhr xaniaru, l'Ukurdi

Ndaiga, Thogo }fr.,ai and .Ben lr'h+aura (r^'ho are non-members of

this Company) and as we believe, all these being helped

thror:gh remore control by hidden powerful and influenctal

tycoons, who have aIl atong tried to occup)' our valuable land

i11ega111" deci,Sed to destro)' cur ainrs by dubious means all
in contrat'ention of l'he Law of Contracts Act'

(10) There is no need to enunlerate here all that thel' have done

evgr5inceFebruarl.,lgSTtodateintendingtohirderthe
progress already achieyed by l,'lr. llaithaka, smearing his gooO

nape, and bringing Police into our matters unnecessarily, all

in verY bad taste'

(tl) But when. we looked deeper into the nlaEter, we foutrd out tltat

there was- no rrurh into the allegations brougilt to [he

authorities by l.r. lrtutharna and' his gror-rp. They were really

out to destroy the good order, (thus obeying their lnasters

voices) possibll, hoping that, by confusing our metiibers tltey

woul.d discourage those people r+ho werq out to help us, as

they would naturally take us all to be foolrsh ard hopelessly

...immature... he later I-earned that I'lr. l'rr'rthama and fi-is. grouP

were to be paid handsomely if they succeeded'
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( 5) lre u,ould I ike 1,ou to particularly note that thi s uoculnenl uas

drawn between t[e parties b1' G.,''1. l'iuhoro Adl'ocate and t+as

duly registered by the Registrar of Docutrents in Itairobi oll

22nd September, t98l , and t.hat Tlte Signatories on tfie side of

lJa:iJcra }lcusil:6 ScJtt:t::es Ltd t':ure - '''ir' hilI ja;r '\:uthat:il,

Njenga Cege and Nelson ]r1. Xinuthia, all being t[e laufu] and

authorised officers of this Cotnpan)'

(6) I'i/s. FAICON NEI$',A LIJ''ll'Itii rook tlre challenge anrl iitLer pa1'lni

the necessar), nlonel'to s.l'i. 0tietto G co. Adt'ocates, G.Ir.

,\iUhCfO AdyOCate, l,SJiitf€ & C{r. rtli'L,CaLeS, [l]e L;tcI'r:.. ]:..-'-',,

liithl'ona Adi'r-rca te, altii af tcr going iol. an at L't tra Lloll bsto;-e

the Provincial Col,u:ti ssloner lrai robi , a high (burr L-c ree tl:

our fat,our h'as realized ott I4th I'rarch 1985' tie belreve tJlat'

nrc.r-e mone1, t.)tan eSLimateil there before kas sPen[ b1'tl:em on

our behalf.

(l) lnorCer Ic ltect t]re cort.j: tron (c) rn sub-secilolr :\()' 4 ai)*;\c,

).i/s. tALCOj\' ).Ijii)'A Lij,;]'j'I..l-l er,i;'1o1'ed sonre 8ih'ir (ut'r-'c;rtes Lc

cJra]]enge a Col'i;.:Uf Sorl 
.Acqui 

S1t ]oI: wlu cjr k,a.\ Ilill]osed 911 Ql.il

land in 1974 b.r' the (i:'l'';r,; sslol)cr oj' Lattds h:;:le lle(:css'l Iat l:ii

tlre Ir1ing of ailorltt,r ltiglr court c:r'i] case j"o- l5:5 c'l-

1:^84. (Larrdora llc't.lsilt1:5c.1 tut;r:-s LtJ \cI-(us i;tc ltc'lrr'

Ar torrrcy-Letrc-ral ) r^Jricir i s ttow <J.le Lor h:arirrg Lu;;rorI'otr Lirc

25ril Septetnber, I96 7. l,eCauSc o,' LnI S CaSe tltc' Co;:;ir;I Ss:1c/rr cr

ot La-l:.js lias f rn;rlly invi reO us lor d.tscussrol:S tsee attaC,led

ircrt.l'i.h ni-s letter adit'essed to lrr. C.P. t,aithaka dar':'J I7th

August, 1987).

(S) before FAICU\ i.I-:)'A 1-I.rlTLl-.r uent fur_tl!er, it- xas tlt<.ru6hi ariC

f inal ly agreed rhat attoth':r Agreer,:ent uas ,lecessar)' L(r

StreJlElthen the origtllal oriu ald t-h-rs Docur,tent I{aS otti;'(rihl'll

on l9tlt Apri 1 1985 b.r' |i{'i I j. tlil'orna Arj','ocares, sl tneu o'Il

hchalf of thi.s CorirPa:r1' b; no other tlian l'ir- irl I Lt a,Ir, i'ruLira:,';:

en a (-e Ral'nonC l.lr.'anlt I'l'at+eru and Nienla harari '^'hon, "'e

reco,rlnise to be ful1y authorised so to d6. The Dccui;,enl xas

also regis*,ered as the Law dertands by the kegistrar r,i'

i-.,c,cur,ients on 2 6th Apri 1 , 1 98 5

N
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(2) fu all money collecced during L965/67 from the irdrvidual

Purchasers was given to che said Verdotst Agen[s' the new

DirectorsweregivennomoneyatallbychePurchasersand
indeed it was only through the influence of lrtr' i{aithaka chac

S.}vI. otieno & Co. Advocates agr:eed to ittcorporate the new.

CompanyinlgTlafterraisingonlyh'Shs'3'0Al)/=andc'n
furtherproductionofXshs,2,0OO/=S.Ii.0tienofiledche
High Courc Civil Case No' 13-18 in L97Z'

(3) The rnatter Has left pending in court as the sl"areholtiers arid

their Dtrectors wera urr&ble co raise rire recluesced anount c't'

KShs.30,000/=bythe.A'dyocates,untillgSlwhenitwas
resolverl chac it coul'l L''e tnore advalltaleous co a1'[ it we

Iooked rou,d for sor:eone or a Compan,v to .!rctp r:s trttanciall-'

wich d view of slraring rvltatsoevelr was to be recJvered

thereafcer ratlrer than lr-lsing el'er)'rhin't

(q) So, an /ureeiiient }Jirs drawrt becwecn l.A..,I;t,F:..\ hUt.sl.\ij SC!.L\dj.s

LL'IIITLU anci FALCON i\lj.\iA Li:'iITi:L, uho, (as ,v'(Ju cart sce rroiii

cheatcachedcopyofrhe.rgree;ficn[cacedS'-'ih,ttrt:1:i'{I)r;sl''J'
appointed our:

(a) ,,TnLe and lauful Actorltey al:d Agctrc r.'ith fulI pouer a':-c

aut'horityfortheConpanyali,jinthena;iteut.clte
Cornpany to lEn'Us an<J Transact' aIl the Lr);':f'sIlYrs

af fa irs and instrur,,ents. ' . as tlte Ccrrlpa:i)'

miglrtorcoulodoifperstlnally.prcseitiaiidactitls
che re rr , " arld

(b) ,,To pay out oE i cs ClvTl r€SoUrceS tjie siuit uf K5lrs.

i0 ,aol/= noir- ijue r-o s.-it. t,ct:no jJ'.L.cate5 in res,euc c,f

fees in Cj-vi1 Surc :''o"13J8 oi l'--:72," atxj tr':rtii"i''

(cj ,,To 1-:rosecute arrc hal.e: iinallsec tlie saici .5trit icr. 13'l'*

o! lJT l ard. reco.,'3r rhe LaR.i P.cl ji-eltcu iru..Lcf Ii:'i9i s"'

t.
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Nc'* lsJ:rrtlctz ii.riad P 6 gt''x 5[?i0 NAI IiOBl, tisi:v; 1 t'it'1'l"t':''t' ?9lOfi'i

It t:S t Il I:NTl A L rc' CO [151 11i] CIA L riousl :;(; 0 l;\'l':1.0 PER'S

l)Js/S 7 /006 !;.r" 22nd Septeu,ber, I9$7

The Provincial Commissioner
liairobi Area
P.0. Box 30124
irAlllUEi Thror

The District Otficer
l:nrbakasi, Narrobi.

Dear Si r,

RI: LAN]1 L. R ll0. tt|7sil5 i\0110 R0CK RUAIJ hAIRUI'I

h'e verl'humbly wish to put in s'riting our several discussions held i;t

your office during Juri/August this year beth'eell our I'i:-' Jaoes Thuita

Thiga of . i,itrranga , hls. Ann:rh l{arilLiui Gachuri oi \airobi , Irl; ' George ir-'lellga

Itrnl-ua, l.lr-. sinton GichanSa, liir. xili,a:-,i ii3anga all f roti; Lot''ul' iabete

liia;;5u, i.t-. cornelius P. liaitliak;i of jraircbi alrd ln1'sclI irxall!i ''';jtiua

from .Athi l<it,er h:acJtek<,s and )'our :\lr. \j jge the Lrnbakasi l/j Sti-ict

0If icer. he all , wlti le clail;tiil.-t to reFr(:seltr tir tt;a.1<lri [1' 5!tarc:ro'lOcIs

of thj s Col;:pan1', itrforr::e.d vou t'hat;-

(f) A1'rer realrzi.ng that the Veltdors'Agertts llarirel)'hibrrcr

Jraranja, Reuben xangara, heingatr haiharo, lrju6i.::ra \trrant anc

G'acl:elu hingara, trading as, xrarlbu l,atEora Farn:ers Co' , hatt

taken us for a ride, w3)" back in 1968, arrd that tirel'had

caused our land to be fraudulently regrstered in t'!reir jornt

.names; xe soughr and got.co-opelation and help lrotn l'Ir:-

l.lartin, tl]e rhen P.C. Nairobi, xlto ordered for the

contributors' meeting in our land on 25th October, 1970 where

the first sEVElt Directors were elected nantely; l<obert

.. l\lacharia l,i-rthama, Nelg.ol t'i. i(inuthia, Ra1:r:ond i'l' iiat'rer''t,

h'i 11i am ],,lurharna , l,,lureg i }iarega , |ij errga cege and corrtel r us

]taithal;.a. Tltese Directors were authorised to eilsage a La'"1'er

who was .to incorporate our lleh' Coupanl' ard institute a Civil

case in High cou4 of xenya against the \:erxjors' Agenis wltJ:

d v:eu to recovering the said l-ard
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IN I{ITNE5S l(EREfo tIrc partles hereto have hcreunto aEflxed their seals in

tho presence of 'ticir respectlve suthorlsed officcrs

hereinabove first nritten-

SEALED Hitlithe SeaI o€

Pnlrmn\ IOUSING SOIFIFJ LIMiiE

the day ard year

' l//i t
/,-)

)

)
')

)

)

)

)

)

)

)

)

)

)

)

-
/i,t,. / l'

--- and SIOILI in authenticatiori -

l' --tiie'reoE

O !q,IR]4AN/D IRECTOR

IRECTOR

DIRECTOR

N[ r

SEAI,ED vlth the SeaI of
FALCON KEITA Lf,\IITED

and SIGTED in authcnticatlon
tlereof by:-

SEOTETANY

DIRECTOR

L

)

)

)

)

)

)

)

)

SEG-ETARY

I

;h.

I

prqvn b7:

H.A.H. Xl thyorna

Mvocate
lJnlafric lto'..rse

Koinange Strcct
P.o. Box 62i71

}U\ IROB I
r tt3

7.t .,. I
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Tlrc Agreernent h:rein:tlrt've rr:icrrcC to shcl I ccnLitru-: in Iorce f or

the pur'..rse.-oE- tinalisation oI tlu: rr'r'lertiorr of -6171''1p51t'Ior: antl./or

danal:cs vitlr regct d to tlre porticn oI thc suid piecc O[ I arvl r. lri c}

has bccn Utiii;cC by tJrc Ccm:ri;:tcr,cr o[ [:ntls ()n I'clrelI tlrc

C,or.crir.rcnt o[ llin'ra anil t.he pr'-cccci.s t.lrcrcoI sltall 'he sh:rrcd

cqtreily bc[;ccn r.lrc 'Parl ics hercto. In t)le event oI failure to

rcach an agrccirlcnt. ,.-i t.lr rc;ard to .r.his poitlon. o[' tlrc 'lurxJ, Falcon

liense l.imitcd s!''a'. l'lrnrc i'lv: Pi,tcr/errthorit)''to scll tlrc s:l6rc to

i rrliviCrrel in:lusirialisrs Js ,rn ..ient oI D.rn'loi-c llorrsinl Stlv.''tcs

Li=t rcC

Fa-Con Ku;rya Lirritcd Shall Pcr.suc r;r.l rccovcr thc co:l.s cI tlrc

itr.:':rr;rtiorred |li;3h C<rurt Civil C::c figlbcr i't' of I972, ll'c 5u::'

of r-onics not uLr 1i sed iora;'i; pu;clrr:c cI t]rc :rbcicm':nr'!oncd pit"-c
, -- .-:- ' is :er,!erriJ l:). t.lte i{! gh Court ot. l(un;';r ar.! lhcc[ lanC, etc. eLc...

sGrs r".oresqil 5h:i'l I b.: sh:.erj cqtr:llt'Lctwecn thc partics lr:reto.

D:ndor:r l-busing Sclrer:.s Li=ii.cJ'-s l'-rn:rqinJi Dircctor'5- salag'.Ior

t-hc .pcriod lgTZ to ISIE5, i r.s Dircctors' fccs ( if -any) arxt surve)r

ant suldivisicn cosLs shrll bc bcn b)' falcon Kcnya Limitcd arvj bc

rcf rrvlcd b; D:::iori llcusing S--he:res Limi ted ' our' oF anJ

ccntcnpor;r.neousl1. ui th i ts recctpl. oI sum.s Fron par:graphs z and .]

abovc.

..Falccn Xcnva Lir,iretl' shall .hD1;otr.rtc. i.nd tccovcr c'X'TrcnsaIion f r'vn

4cl/" Pov:r q !.i5hting. Co*pa,.'v L/nit"J.arvl- 
"lr 

Fl.i nisrry';'f

Trnnspcrt antJ f.r.,i.r, 
ion. f or thc Jart i.rns 

' of t.t* ,, i.t pt c'-c mI

IarrJ rcs;rcctivcly utiLiscd by r.fr:n and tlr s:rmc shall t'e sharcJ as
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' TIiE njiGIs.;'ERED L\l'iD .r-fr' :15i
. (\'a. l5 n.i llxr.l)

Gr-rlr Torlr-slt'o, Clirr^ Sern.:st$.T 5c':;:.= i'l(). 42;-l'l.cli
ron }Ir.lrruq. Sltclns .r.rrr Rl.lror.:"cg.

1.'r TllE Co;nnrisrioncr cf Lendr pivc:; no:i':c ll:::l thc f iltr irt
Gcire Township, Crita Surtlcttrctrt Schcntc )Ji'. {17 :rs tiu:cnt'c,l
in Gc Schcdulc onpcndctl hcrtto arf :rr--il:blc Ior alicrletica
ood. opplic.rticos c:c intircd (or t\c dirccr ,lmnlt thc:coI.

2. A plan o[ t]r: plols m:ry b: scc, 1'. lltc olllccs c'f . L\c
District Ccno:issioncr, tlr< Loc:l Scoior S.r.itl.'tn:nl Clllcr: an:!
th: Clcrk lo Crr'-:ncil.

3. Applir-lir'::s slrc:r!cl l:: strbmiltc'l to '-\c Crrm-;ri;sio-:r c.l
I-rnds throrrgh tJrc l)is;rict C<'tnlni.ssicncr atrtI no( dilcct:o es

to rc:ch thc I)i:tric( Cot:t'tris:ioncr rot r.llcr th:r:r jtlr r\f.:il,
197.'t.

4. .Applionls nlus( cnclosc u';lh thc;r ::pplicrtions {l:c sur:r
of .sh. 100 gs r dcp:sit, -.ririch vrill i'c dc:-lt rr'idr ns foll^\ts:-

(a) lf thc aJrgrli6;,n, is <'ficrrrl rnd t:rit'; up an,J prvs for r.

plot wirhio a Jrcriod o[ ]0 del:::s rcquircd in p:rt:-
graph 5 bclorr thc tl:posit "'ill 5c crcJitcd io him.

(i) lt t-bc iiFp,;c:tion is unsucccssrul, tJr: cpplioot's dcprti(
sill b: rcfuaijcrl to hinr.

(c) Jf trc apFlic't(ion is succcssfttl and LLc applic:rr( f::ils to
tatc up ood pay for lhe.ploL olicrld lo Irim r';ilhirr r
pcriod of 30 rlay5 a: rcquircd irr p:rr:r;r;:ph 5. tfi:
Commissioncr oi I-:rnds rn:1' dcch;e !fic dcirosit i'('rIc;tcC
.rud thc r.y'plic:rct cl:i.ll luvc no fur[hcr claim tl:rc:o

-5. r:::-\ l:rs:c ef a plrt sbeJl piy (o tii= Cootmissio;,:r ol
l-leC: r'itl:in 30 rlal's of th= notil'ic:tiu: tJut his slpii:.:tinrr
hn'; L-:cn egrprovcd. tlrc r<r'.'::rd st::l(l [lr:iium xtrrl prol',)r lii n
uI ;rnn:l:l ;:,rt tol:ctl:cr uiilr srrrucy fccs :.t.<o tlrc iccc 11 ,]ri'rc
:n rcr-cl nf Jrrxl'.tn1iu'l:rn.l rEp:(r..:liot q[ Ilrc ;:;:r:;.',:d
!EJrri dlrl)'l::ca.rcJ e( i 1*;1 cco! of ll:c sLrnd Jr.-crniril'r:-rrj
rnnr!.ll rcnl, in tlci:ult of;r.rlrncrrt of q'hich rvi(l:irr thc sir:cili.-'ri
limc. t'rc C.rmuti<-:iorrt'r r'i Lrnd.s rrr.ly c:nccl ill: ollru:.rt!:r:
anrl tl:: rpplicr.nt slrtll lr:rrc no ftrrtlrcr cl:ri,rr to llrc gn:l rrf
thc plct o0crcd.

G cncrnl Crrniilioru
'f5: orCi;r:.ry conditicns :Fplicehlc to to:::ship grrnts t.f thi;

nJtltrc :rs vrricd hcrcby tlr.:ll. tppiy to tltc Errn(r:-
(:r) T}c gr:::rts slrril bc r.rrdc initi:ll1' for :r tcrm cf 33 l'c: ri

conl'crtiLtl3 to 99 1'c:rs in duc cc:rsc io cascs rvhcrc
dcv:loprncn( l:as tel:cr placc to tIc requircd sL:ln(l.1rd ns
shown in (.)) hclow.

(0) TIc lcl:cc l'ill bc. rcqtiircd to crcrt sitlrin 2'l n,on,hs ol
lhc tomtncnccrncnt of drc lcrsc tluiiirings in trarlitiorr:ri

- slrlc in nccord;rncc rvith pllns prcviously. ;rpprorcd io
:rriring by drc locri :rrrthority intJ th- C();nnrissio,r,ir uf
Lrnrls. Shou!d thc iruiidioi; bc oI pcrrn;:ncr:l rnrrcriels
snd oI un appro','crl tlcsiAn arrd crcctr:J yidrirr t$o ]cf,ls
of thc comnrcnccnlii;rt of thc lc:rsc:o rhc srrisfection o:'
thc authcril; conc.-rr:cd, tic (crm c( ihc lc:s--. rn.-.J, on
appliotiorr .mltlc prior to thc c'<piry oI. thc 33-1'c'rr lc:rsc
bc crtcndcd (o 99 1'cers lt such:cntil 'rnrl co,-,.litjcrr
as rn:ry thcn h: prcrcribcd.

(r) 11:c lcs...cc .'Jt:ll nrai:rt:ria in good l::d s:rlrstrnti:l rct':ir
a ll bui!dings r( ln)' :irnc cr.ctcrl otr thc l:r:rrl.

(,/) ll'o p:orifc ou lltc l'ra,.l to thc ::rtiiI:ction uf tL,: lcr'.:l
cutlrority, n froncr ry3tcln for 1.1: clispo:.rl o[ :crirgc
and sull:rgc wl,.lcr.

(r)'fhc lrsscr: clrrll c;ctt a I:r:cc or Jrl-.r:t u Lrj.:: <.::j.l
bourttlarics 6l tlrc l:rrr.l othcr lll;r:1 tL: frcnl:E: rr:,j :1,.--il
kc:p srrch fcr::c or liz.<lE= in Eoorl ,cr.Jir.

/.rr) thc l:-.r.cc sh:ll u.rc tli l.rnrl f1,r ttr5 rrrrypst: <,f 1,.,.i:lr-i
(crcludirr4 tl:c l:lc,,i frtiol c:.rc1;1 ..'-irclc rp:c,.rlly;::t-
n:irrc.i), rr.:{ rcj;J(.ri:c rnd ,.:h.:I! r.,-)t in.l,rll:j i:r r.:\.
lr:rJc cr lrir.irc.r'; ..'.lriclr tlrc Ci;..:ri,.ir:nrr ,r[ 1.,:r..r:' cLallsi.l.:r.i ti,rn:t'roil: r'r blicrrsirc.'

(g) Tlru lc::.rc .sir:ll rr,r: tt;ur.fcr, cl.:::-- rrr. r:n 1r;:lr l'r
Foslcsrir:;r o[ tlrc l:r. I rtiti:orrt ll:c Ircr.irrr:.. sri:l::, cr..::-
scrl ui tlrc (-'c::rni.:.,nr.r of I-rDLii.

(.,.) llr: Corrrr,r j.:;.';rcr t,f L:rnLJs ur srr.lr l:ct.::) r

=i:'.:,. ',r:r;::r!;r,:.,1 [.rr (lrc l.i:r;...!.( .

ti;;rl. trr (:i.,j: r.:'un tirc I.Itrl;:r:rl r.-.. :.: i l:
',1.)l.i t:tii::, .rt.,i.. :.,11.: ;::d ,l-.::i,r:
::f:i.':.;i: r,' .: ,:' : .. . :. r.....i., ,, .l

wh:'lhcr or.crlrurd or unditp;ound orrC Crc 5:r.ut:: sh-rll
xal crJCL nnr builciirss in su:'h :: v.ri l! to cnvcr or
inttrfcrc riitb en,ri u.lstlng.. oliprrrcn:_,.. ef --.-ch
irrst.rll:r(ions.

(i) Tl:c lc:src sill b: rc:lurrcd to p.r i' such ::tcs. ul.rc.(.
clt::fr:r, tlutic.c, c:r(ss;r;( t:is (,r oiltcoinrj\ rri e.l.atrr.cr
C::-<r:ptil'as ls;n:v ['r'irnl'cl:6c|. chrri:ld cr 3t!csrc(l h:
:'r)' (.',oicilurrc.::l or lt,q:l lu;lrc.,rt1. t:iroit rht, l:::rl o; th.-
lrrri)lli:::; crcclcJ th.:rcnn irrclu,iing ar)). cot,ll;5utior.s or
ctlr(r slll:s p.rid irr Lcu tJrcr:of.
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ACT, 1955

(A'o. {7 ol 1968)

Nortcr cr lrr:rxrto.t ro nceu,rc LrND

lN PUli5trn NCII r.( srction 6 (t) of rlrc Lrnd Acquisirion
Act, l!6.Y. I hcrc[r1-L.lyc noricc rhJ( tbc (iorcrr.:rcnr int::rds
lo.rcqrrirc th: lollusing l:rntj lor thc Itr(urc uri:.:n ticv:jop-
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The above rnerttio)}cd larlii has beol a.cquired.
colrpul-so"iiy t.;'t:ite Gove.t'rrlneut .rild ertclose herertritl:
the rro1lc-rwi:rg : -

a)Co1:icsofKcnyaC'la::et-te)'lr>ticellos'
, S1b imcl Bqf aatea ]5tir l'{c-u'ch ' L974'
i

b ) 
t 
CoPy o-l-' Atrartl lvrd'cr scction Io o-t' 

, t;re" Lailcl ricilu-isition Lct'

c) CoPY of the llotice of Inkj'ng
aucl- Vcsti:rg uldcr S<':c:tiou l9

. Act.
..I]tereisalrig)rCourtSuitl{o.1348c.1.01972iit

vl:-ic:l}.Lhc Court-llas been aslcecl to tlete:'t'rrtrc the otltcr:;hi-1

o-0 the Pr:oPe,'tY-

1'herefole, I r:trc1o.5e ltr:rc*it'Lt c'hcqrrc. IIo ' -t'S/ll
l,/5 328 f or trrol'i l:iO ,g1ot- a:rcl t1c amount sl'rortr d r-c:ttt'rj 'tt

J.f,.r.,i tc,tL ilr t:ru Iri glr' (;ou.rt ti11 t5c IIigli Colrt ii;rs

J.*l*,u,1,t,.,,-, t.lt,.' ov,'tlcrsJ:-ip o-f tlrr: f a:ni ' '

I'it"rtliy acl<uorvl-eclgc rr:ceiP t'

i)oSses t:lo11
(l) o-F tlte

ZM4' I{. P^lDrA

( c.r.r. Panclya )
Cltie-F Valucr

-Cor COI'[1IS 3:Ol'l!t'il OF LAI'lDS.

I4csst.'ri Dilndo:L'a Ilor:sing Schclttcs Lin'dtcd'
i'.0.'lioY- 47C')5, >

;rAIllol!T..

i / ltt/s s'l'i' otie,r
I{essrs Kiliiro Karatrja, Y

Ileubeir K;r:rg"rra, 
- i",,iuLi,l/ainaro' i;:;:tli,?=i2o9B,

I.) juinl:re l(itita.:ti, :l.a_l.ilolrT,
Pcr:i:: Gac)rer'1r ).i-t:'gara t 

-

'):/A l:i;ttiibu Doirdtlra l;'Erlni:rs ColnPany'
P. O. Ut:l: 7'-j2 ,
rir,rirr[1. (ltegiolqvr:<1 ourncrs )

(

Cl.ll'y'nrnj.

C. C.
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Natloncl l{cuse,
Kon.:nge Srrect

ouR nEF:...Q.H.S /.7.2/ 32

you n n EF:. 9.1.3.9.L / 20 s2 2

ass
our
fee
mus
or

P.O. Box 476'j5.
Tclcph or ro 3l7 t g

Noirobi. Kenya.

r c: , Dorc.,JO.. Augus t $72

i

ltre Commissioner of Lands
Depar t.ment of Lancls
P-O. Bo-x 30089
IJAIROBI .

Dear l,tr. J.A. O'Loughlin,

Re: LR No.

itrrir't
0

+
'- I sLP lc/z

N-.tno (.\

7t3t e /3 NAIROB] /\-REA

l'ie feel ver], Ty:l]-h.gegured when reierring Lo ).ourrerrers Rer. Nos. Bt3sl4io) ";J-4i;r /pil;:;;; 3rsi: Juryl0rlr Aususr r972 
-133,"u'.if"'"ri: whiclr lf.Ilij"".arrv ivcreaddrcssecl to r4/s KrA.lBU Dmo6p-rr FA-RJ-r.Ep.s cor.rpA-,;:-iriii;;,kir:dly copied to us.

l
l

l
,l

t7e note t,.rt you rrave very rigirr-ly o):serveci r_ir.rr- L,cre-is a dispr.rte of onershil,, orer this proper t1. and t)r.rt Lhismat-{-e:: is 'currently in Lhe High couit ir, ) deci.si'e J egalactiotr- I,Jc are also -very irappy to oj>.serve tl:ot at ir).). ra{:esomco.c i:: atrt:horit-v has- or iate sonre):e1v n.):.c r_l::,, r.!-^,--.mtrs (' Jra ue been :;omc mis take o:- ce rrber:a t" "rrio 
jr,", ^,rir..rii""r.,as {_o Llr,-. irritial_-filling of t-}re a;:p..l.i.r:at-i,,:n Iorr. t.rr t:lr:_Lrrrcl Corrl:5r-rl p,e.r1.cj in L96S, of r...hich ,r,: are'u?r,., r:rlr-.1 ).cl-,--'-c.rni rr,:.I t:o .l)u,c .riglr l_ oncr: arrrl for .-r l. 1 . 

-:_o,,.. 
,,;i:j; .;, Lourr a<l'ire's:re('s , H/s I(ianrl:u Darrcrora I?.-rr:rrrr.!-s co,.r,.,, rr* Li.nri r:,:r.l ,Llral- i.i'...'rr.l.c'l J>,: )_.rot:h...rrorr| a.<l pr(-,r,_lt.,t-r:1r,,..,r.,,,,,,: Llr,:L.rnd Cor:,:.1:oi. Rr:ard to agrerl for an irnrrr,.rl j.aL,--,cJr.rt)r;r. rrf rrser:,J_refo:;c t!re cei:t_lenrcnf oi Utis courl_ c_...rs.., iv._ts r,,lr_).nrrlr:l)

'r1:prcci;rLcc b, alr of us anc] urcrc.fo::c corrccl- arrr-i.rccc1;t:al-:r,:.
Sir, vr.ire being a,.vAre L.ar_ rve car.l ,ot at arr.,,r:i;ueunre l-hc rig)rt to fight agai.rr-st il nv.rcouj..sil_ior.r r-rf larrrJ l:ylrono*:abIe GovernmenL for: pUBLIC USIi, i,t- i.: c,r.si,r_.er-.=f i,g -that any bin'Jing negor-ialio^s ai co purc]ra.se r:ricc!: of necessirv, L'e carried our r"r*ul",i-d;t;,.;;""Ii.1i",.I,"r.

lFri,"tli'l;.:r[:.:'.]'- Lavrr-rr o\'/,ers ; hertce, 
";? sop3 1'.1135 i L ro

Ld oe,rer ft io; ;"if; i l"i i! BI??., !". i Eti !r" 1",.!l :i:l;: l, i,,.' 
"

We have, however, wi tir a copy of t)ris let ter ins truc l_eoour laivyers i'l;'s otjeno * com-Iany to take up the m.r,;ter withyou in order ro,make ir "b;;i;tlrv irrr"..iir" for_..rrrvunravrfu1'oi'r1e1'' or'o*"ui=i*io ir,r.ri";;-;iii., ou, pio_oerty.
I{eedress to say, ue lvould- 1i}le Eo Lai:e this o1::porLu'i t'to arrnourrce tlraL wliatever f,o.-truun ai..r.=Ja.b.r_,..r..n you ._.,n.1L,.e representa tives or rio*rrJ D::-:dc=e r._-o.rr. corirrir!)1. Lcc.r . , a tan)' time' 'rs regards ro d" i"r-encier,r.r;i;;;=,r of tJri.s arcn,does nor and slrou! nor r;;-u;;r","J-tr,"; -;..;",= 

ar.ry. sLr j).orr:
Ii' l'l r*5,1';";.:;o":li: =,;": i.'i: i' oui u'c l -,.,r ".', 

=?,,g r ; i r .r n y
Gover,nre;rt oi iis a9"..t. -rrr; ;:'';:t;::i;1'r.;::j.;: :r":1t","

lf-r-rl-'/4
DL-ff 1 1rr, q.

F':,.,..,-....1 (c','.._..r1 c l. ..,.'.;:,.:'.a {i...:,..;.;?} il 1i.... I ..:,.,; , i.: (,.: 1,.

t'2

I f l )'
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.T I 0

I.l a I robl
JJl.o{ E
of Ugor

Arrr - L. A. Nn. r117 ?/ 3eetartra Propoped , hRnd.rf roq /tcf rletrl t rrro I toIloal Contl a I lloto

/th.Iuly, ir"ntt 
thr h.nour to rafar bo ydur Ietr.ar rl-rr.o<lr"n,,," 

"i i i ;ii il*:;::; i".*f, i; rf; ii:j: :" 
:; t; 

.:i;;rlnrr Fab.rarr, tg.t Roi. ailgrtr.J rnrr "b".:i: illlr_:i .ifr "-o: i l: i": I u a I sn 
- 
ir,' i 

. 
no t h i., o 

" ^., 
-;;:.] "" j n;;. 

T:tj"' "
orrlLu rturir "ijullj, J#fi:'i] e'" ''".ii.*l''.( u"*' t.*''"
tn rs6q rtYilr"ll'lJ:Ilr;":r vhen rhra ranr{ },^E pure}renod I;; ; il3- ljl t:r ;: i::;:. 3"iii:'l ;i f ; "":; :-: ;. ;:: X ;, ii
".rt ! " o"."ai j;: "l;:":h,fr;I;"rir"jj""ij";i:;;,,:;1.,.:i,". t:::"i:;:#,#::,;";"r;ljj;j;t;t*rfn::i,:: ;;;,chn,,e,,eontlnuo,r(tt th+-"it.Ji"-i.ia,ltrr,1 r.rr,a,r"r-iro LhrL tJro JanrtI r not oul tabl o for tr.. -r,]i Ji,.a lon o f crope.

r rer _rurprlaocl to f lnd that tho l(lmrbu r)sndora 
)

i:ji;"r;;'xlT.:::-;;-*;-r o rLurtoi-io.p.o7 ancr thet t /|l;',I"i;''{}:".,u."'G.i ;;:it ;:,:f;:: ;:;:";;;';:' X'bo tho-r;;;".;;jfJ[ il.*T.,r.ro" i"'r.""Lt, tho apprrearran
po r I t,on .. t-" -Jxl -. il"il 7"f; "#l il." r*iij*":f . 

j:j:'
r notr, thet thrrc-1" 30* lltl6atLon ln tho courrreqnrdlng: tho orznorrht-p of tfrfr land-ii-Iii"U the L)rnrtorrllourlng sohcsrr rllrioi i; ;;""or-nod rnd thoroforo untrltho nrrrcr lr doera.J-;.';"lr,r-r"jJ.-;;;::hrp 

of bholan<r, lb rould bo rLIt-"rI L_*o rny f,rartbrr ln thtc merror.
i il$i"i.iii';nymU|j.'.*"ri ;;'il ,*,.rad nor
ilI, i":f : til* . 

e r t iir - i;;; " #;i",. 
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llectarBr - tropoaod Chanrlcfrcr ATrteulturaI to
Ile;r1i;crtlal i, 1g: a

f hevro tho,honour to rofor tp provlou;c.orroopcn<lonee horol-ri roctln$ wlth 
",:r tnito.-;;;. .

81391/2c r'.s';ort 
-:lt c-t Jrrr!p iiiz and our roccnr neotLngphon f ln0cr=o<i 5rou thcir'ou-fo" ce I corrld eeo atprouont Gove: r-ernt totiltl. rcroulre 

"oru 3CO-^"ro, of t.li[Bbr)ye r.e:rt:lc;cci lr:-ci ..ri ccrr:,octIcir tll.t;i tlra pr_opooe.iCovs).opner:v (n t!ii; r:i(:ct of tho eitT nnrt th:t cr noonaa r heti" a Fiaq oir the ai-ca r r-'uuld;ct r.n tcucir:..1"hyou vlth a vl.e, to no6otl.aL!.n6 t,ho purchaso of t.hi.s rrroa.
Ae r-ogartla ilrs rop-t of thr lend concornod'nn f po{nCod or:t. provicunly {:ry pr<:;}rFalo Ln rr,l1arrito lta r!t.-o r:.r ?).l_.nvo to c*,tiL tlro,fxr.bllcation oI t,he)tatrobl City pl11;ntng.citucly r.hi.ch ta nor e:.?)a-.ctod totrc avcllcirl.r t.dl;L t.trcroe iir" ""J ;i ;; ;;;.

f havo tho honour to b.,
Ftrc,

forr 96661ont eorvont,

t' t'$t*osn-ue
(J.A. 0rLourrhl-{.n)

C$?{,ytT s.!I0.115n OP LAiiDS

0r o r Tho C1(:3r Enr.:Lroerl
Fa{raL.{ C.tty CounoI_I,
P! O. f.t.cx JOO;Ij ,
UAI t?oiir .

(Could I ploaco lrara a eketch plen of thoepprrorlccto JOO acreE trndor dlecuaslon. )
F.E. Chanuloy, Ecq. lLand Corr srrl Lunt ,f . O. t,,ax 7 34'/,3t
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b) Criminal charges be prefened against all oFfenders including the Government
Officers.

c) Finally the legal owner then negotiates with the Govemment about the future
use of the land, removing all unauthorized structures from the land at the
Covernment supervision.
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Mr. C.P. Waithaka
Managing Director,
Dandora Housing Schemcs Limited
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Chlirmirn,
Dandorn Housing Schemcs Limited
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Njiru, allalong had been obtaining Court Orders through giving false information to

thi Judges and has condemned them for perjury accordingly deserving further

criminal proceedings 
Fee Doc. Marked 36J

I l

7.006 &7007

a

With this in our hands, we approached the Office of the President once again and

rhrough the PPO Nairobi and Mr. William Okello the then OCPD Buruburu, we were

able to retrieve all our confiscated documents from the Investigating Officer PC

Waruiand whatever documents they had loSt, we managed to get certified ones from

the Court of Larv' 
[see Doc. Marketr 371

At our request, the Permanent Secretary Lands asked us to avail documcnts to Chicl
Land Registrar - Ardhi House.

lSca Doc. Murked 381

Our l.arvvcrs cclrnmunicatcd with thc PS enclosing cerlillcd copics and I)olicc

Abstract. .

lScc Doc- ll,Iurktd 39/

ljinally wc wcrc invitcd to attcnd a rttccting at Ardhi llousc which was chaircd by thc

Ministcr lilr l.ands. llon. Kivutha Ki,brvana rvlrcrc rvc lclt rvc wcrc ncvcr givcn a

chlncc t() pr()vc ()rtr ()\vncrslrip ol"thc land. lloivcvcr wc nranagcd ttl gct tlrc
opportuni.ty trt vicrv tlrc'l'itlc that the Kiarnbu I)andora ljartttcrs (ltl. l.td rvcrc

ctcpcltjing un to clairn owncrship. Wc rvant to disputc thc lcgality tll'that'l'itlc and tlrc

rvay it rvas tlbtairrcd.
lSae Doc. lllarkcd 40/

Wc hcrc n11w crrclt:sc a c()py ol'thc salnr: lilrytlu ttt clcurly scc that it has no basis tll'
l.arv antl t[at tIc Ilcgistrar ol"l'itlcs rvho has signcd it rnust bc qucstitlrrcd to ljnd t:ut

horv it could hrc donc outsidc thc original llle and rntlrc stl. whcn thc (lovcrnrrlcnt \vas

clairning to have acquircd Lhc lund. Ijoryou to bc cnlightcncd lurthcr. kindly study thc

trvo (2) attachcd vcrsitths.
fSca Doc:. lVlurkcd 4l/

Court Ordcrs obtainccl in 1999 by Lhc said KI)ljC l,arvycr. rvhich arc real criminal and

unacceptable by all lcgal practiccs. This proves lusticc lbrahim is very right and norv

surclv Mr. Ilonllacc Njiru shoulcl bc questioned to tcll us rvherc and how a rvife of
onc rJcad could get legal right to appoint Trustecs for a public land.

tSee Doc. Illurked 421

We norv kindly ask that:-

a) -l-he Ministry ol'Lands regularizes the owncrship documcnts immediately and

that DHS bc reLurned onto the land rvith securit-v as it rvas bcfbre 1.999.

a
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a Soon after, some unknorvn people invaded DHS offices on the land on the night of the
4th February and stayed on until the morning of 5m where they beat up our wo"rkers
who, reported the:ir complaints to the offices of Mr. Kangethe Thuku the then Do
Embakasi. The DO ably nrobilized his Officers who arrested four (4) of the intruders
and took them to Buruburu Police Station where they were locked. The sarne day in
the aftemoon, the: four were released and escorted by police officers to our land
where our people were forcefully removed, and the intruders by then understood to
have been sent b1i KDFC led by Raymond Mwangi Waweru and Mr. Mutothori were
imposed on to the land by Buruburu Police, to this very day.

We complained trt the Office of the President who investigated accordingly even
through KACA but even thcn. they were as usual. surprisingry ignored.

[See Doc. tl,turked 32/

Mcanwhilc. as w(: rvcrc dctcrmincd to provc ourgcnuinc owncrship and as rvc nccdcd
thc of flcial scarch to salisly otrr llnanciers. our lar.vycrs lvl/s C.N. Kihara & C<-rmpanv
y'.dvocel.cs contectc'J thc OI'flcc of-thc Chicf l?.egistr:rr ol'-fit!es- rvhc rcp!ic,J through
thcir lctlcrdatc<j.:lJ'd July 2003 disclosins fbrthc trrst timc thatour ltnd lllc rvas
rnissing' btrt did ,tlthing turthcr' 

pac Doc.. rrturkatt _t-)/

Wc contactc<j Ollicc ol'tlrc I)rcsicJcrrt rvith a vicw tt.l thcrn hclping u.s gct thc
dt'rcurncnts lirlrn Iluruburu. wlrcl tlncc again tricd to lravc this nrattcrscttlcd througlr
tlrc ollicc ol'thc A ttorrrcy-(jcncr;.rl but noLlring scrious hlppcircd.

lSec Doc- tlarkcl -14/

Wc ollicially got thc Change of'User liom Nairobi Ciry Ciouncil

lSce Doc. tvturked 35/

Wc olllcially got ,{pproval of Housing Dcvelopment fiorn thc Ministry of Land and
Housing.

lSce Doc. ll,Iarked 35/

KDFC attempted lo get the land translcrred to thcm through court action rvhen ther.
filed miscellaneous application No. 1507 of 2004, but never prosecuted (he sanre.

lSac Doc. lltarkcd 35/

At the tirne of the trial. horvever. Justice Moharnmed Ibrahim ol'thc High Court of
Kenya found three of the chief'conspirarors namely, Mugo Mutothori. Raymond
Mrvangi Waweru :rnd Peter Karumbi Kein-sati using their senior Larvyer Bonifacc

-l

2000

2003

a

a

200{

a

a

a
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Justice Shields authorized the Deputy Registrar of High Court to transfer the land to
DHS who prorirptly put up an offr9e on the land.

The High &urt returned compensation money to the Commissioner of Lands that
way completely reversing his claims to DHS land.

[See Doc. Marked 261

Deputy Registrar of High Court of Kenya effected the actual transfer.

[Sec Doc- Markcd 27/

A,ll nranner ol'blocking the rcgistlation of the transtbr rvas attemptcd by thc then

Commissioner oILands until rvhcn our larvyers. M/S Onesrnus Cithinji & Company
Advocatcs \vrotc to thc thcn Chicf Rcgistrar (Mr. I:.R.S. Onyango) who, on

invcstigation. agrced to persolrally intcrvcnc and thcn thc Court Ordcrs lvere tinnlly
rcgister-cd' 

Fac Doc. trlurkart 2gl

l)rovisitln:.rl 'l'itlc rvas issucd irr [)cccrnbcr l99ll. alicr cstabli.shing that all tlrc flvc
lbrnrcr'l'rustccs rvcrc thcn dcatl:rnd thcoriginal 'l'itlc coultl ntlt bc ohtaincd.

/Saa Doc. lllurkail 29/

In ordcr tt: salcguard tlrc-l'itlc liorn any irttcrlcrcncc and lrortt ilrlvonc clsc gctting thc
'l'itlc without involving l:alcon (rvhollyat thc rcqucst ol't)l'lS IJoard of'l)ircctors) thc

land was transl'crrcd ttl l:alcon to hold in trttst lbr Dl lS' 
[saa Doc.. *Iurkatt -101

liarlyJanuary. just as wc fbarcd most. rvhcn [hosc bchind thc grand thcll ot'our land

realized that a Title had been issucd to Dl{S. a conspiracy lvas quickly hatched
between somc senior Land Oftlccrs. CID Of'f rccrs (mainly fiom Burut:uru Police
Station):One of the sons of thc dead Trus(ees, a senior and rvell knorvn Larvyer. thc

same rvilling Raymond Mwangi Warveru and some others like'the known land

grabber lrom Nyeri. the late Mutothori. Our C.P. Waithaka was arrested and hurriedly
rushed to Court in Makadara accused of'making a false documcnt i.c. thc DHS
Provisiofral Title.

To prove his innocencc. C.P. Waithaka. using the good offices of Hon. Ndambuki.
then Minister fbr Lands, managed to reach the Commissioner of Police complaining
abou.t the wronglul arrest by the Buruburu CID. The Commissioner of Police using
principall,v the then SSP Warveru Miaie of Police Headquarters did thorough
investig4ti.ons and exonerated Mr- Waithaka from any wrong doing. but the Buruburu
DCIO icnored lawlulorders and decided to contintte rvith the case.""'" '?')"' --.'-" rv' vruLrJ srte vLvtuvu '"'"f-"* 
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Just before Mr. Jzrmes R. Njenga, former Commissioner of Lands retired, at our
committee insistence, he recommended for a complete review and a better approach
by the Covernment but this was never followed by the new Commissioner.

[See Doc. Marked l9J

Soon after Hon. Darius Mbela was appointed the Minister for Lands. the new DHS
Comminee approached him to see if he could enforce the registering of our Decree.
He ordered for a joint meeting betrveen DHS Board and the Department of Lands
chaired by Mr. Sarng, the then PS Lands.

[Sce Doc. Iularked 20J

After very cordiai sevcral mectings. the thcn Commissioncr o[Lands wrote a vcry
dictatorial Ietter uvhich completely stopped alldeliberations and shorved very ncgative
oflrcial attitude' 

Fee Duc. tr{urkctt 2rl

'Fhc minister rvas not hrppy and rvro(c his lcttcr dated 2l*'septcnrber 1990 but which
was to our compl,:tc surprise ignored by thc Cor:rmissioncr ol'l.ands.

lSrt Doc'. A,lurkad 221

Srlt,ltt Mr. (iacharrja thc said ('<lrrrnissioncrol'I.ands. startcd a lirlsc rrlad lnd po\\,cr
prtl.icct on lhc hnd rvltcrc thu Kcny:.r (-iovcnrrrrcnt lost nrillion.s. Wc rcportctJ tlris to
thc ttlllcc ol'thcsprcsidcnt but n() ()nc wls cvcr takcn to Ctlurt tll'l-arv.

Ortcc again Rayn'und M. Warvcnr and l{ohcrt Muthanra camc out rvith lal.sc
accus:ttions aglinst C-l). Waithnka to thc PC Nairtlbi.
A mccting bctwcr:n thc [rvo partics was cullcd. Scrious invcstigations wcrc drlnc going
all thc \vay to thc ltcgistrar ol'Cornpanics and thc Conrmissioncr of'l-ands.

tSce Doc'. llturkad 231

Just bclbre thc PC Nairobi finishcd his rvork Mutharna and Warvcru scnsing dcft:at.
rushed to courl.arrd filed HCCC 576of l99l against Falcon Ken-va Limitcd and C.P
Waithaka but the case was dismissed by Justice Mrvera.

Meanrvhile. the PC gave out his lindings in fbvour of C.P. Waithaka's team

lSee Doc. Markcd 24 & 251

Dl{S dccided to g,o to court to enlbrce thc 1985 Decree and gct the land rcgistered in
DHS.

The matter went befbre Justice Shields
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1986

r 988

A further agreement befween Dandora Housing Scheme Limited and Falcon Kenya
Limited was also found necessary giving them authority to look for able developers to
put up houses for the members in accordance to the Local Authority Bye Laws.

[See Doc. Marked l5J

Very senior Ciry Council offlcials, in conjunction with the KDFC and some of our
board members particularly Robert Macharia Muthama and Raymond Mwangi
Waweru, assuming the unlawful acquisition by the Commissioner of Lands, using
Cify Council lawyers attempted to destroy our court Decree but thank God they failed

Some serious construction was started rvith USAID flnances on thc land; but DHS
vigorously objected. causing USAID to pull out but thc said City Olllcials illcgally
continrrcd with what is today's Umoja II.

Meanwhilc. our Falcon (K) I-imitcd projcct was progressing wcll but fbccd a lot ol'
opposition fiom Lands Department rcf using to allorv physical planning or issuing of'
Of-ficial Scarch.

t)llS Iloard tva.s cxpcricncing st: rnuch intcrnal problcrns. hut lbrtun:ltcly. sontc
rrcrnbcrs lcd t-ry Mwangi Minua. c()uragc()r.rsly wrt:tc to thc l)C Nainrbi rvho c:lrnc to
our rc.scuc t:rdcring a public mccting tu hc ct:nvcncd at Kariukrlr Social Ilall rvith only
trvo (2) rgcndits:-

I ) Illcctit:n ol' I)ircctors

2) Approval ol'thc intcndcd I;alcon Ilousing i)cvclopmcnt.

lScc Doc. hlurked l6& lU

Six (6)of thc old dircctors lvcrc thrown out and ncw Dircctors clcctcd to join Mr. C.P.
Waithaka rvhose good rvork and dedication rvas conrr::cndcd and approvcd by thc
contributors who also approved the developmcnt DllS was planning through Falcon
Kenya Limited.

a The elected werc:-

a) Comelius Peterson Waithaka
b) Mwangi Minua
c) Annah Wambui Cathuri (Mrs.)
d) Ceorge Cachomba Munyua
e) Kimani Nganga

0 Simon Cichanga
g,) James'l'huita I'higa

a

a

1987

a

a

6

, [See Doc. ttlurkcd l8/
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a Up to this time the DHS Board of Directors were unable to pay the lawyers ordo
anything.worthwhile because of undue outside interference caused mainty by KDFC
and underground parties making the contributors to completely fail, neglJct or refuse
to contribute any money towards the legal fees. So it was ,eso'lved by tf,e Board of
Directors that a third party, willing and able to contribute flnancially to the recovery
of the land be le6lally mandated with a view to sharing rvhatever was eventually
recovered. So Falcon Kenya Limitcd was approached b-v DHS and on getting
interested were k:gally appointed in June I98l as their financiers and *"or"i7 Age.nts
with absolute mandate and authbrity on their behalf.

[See Doc- lllurked I0/

got thcir mandate, thcy paid the lar,yc-rs who arrangcd l-lccc l34g
p lor hearing imlnediately. \--

3

a Soon after Falcon
of 1972 to come u

Justicc Sachdeva ordcrcd thc matter to go fbr arbitration bclbrc thc l)rovincill
Cornm issioncr. Nairobi.

Arbitration comrnirrcc. rvhich rvas chairc<i by Mr. Ruiric Njcru. thc thcn Do.
Makrdara- alicr tlrking lttorc tlu:n onc ycilr to rJclibcratc. linllly fjlc6 rhcir Arv:rrd in
court.

lScc Doc. rllurkcil I t /
KI)l;C aJlpcalcd agains( thc Aw:rrd buI lost

lScc Do<'. hlurkul t 2/

(lourt a[rccd lvith tltc tcrttts o['thc Arvarcl antj vcstctj thc land in I)l'lS lilrrhc bcrrclit
tl l' rncnr bcrs :rnd s,irarcho ldcr:,^ [hcrcr: l.

s.lr'[. oticno & cornpany Advocatcs extraclcd a Dccrec vestin.rj the entire land
acres. to DHS.

818

lSee Doc. |l,Iarketl I3/
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I9t 3

a

on bcing thc orvn,:rs DIIS now tllcd ilcc.llill,l]lU:gainsr thc Auomcy
Ccncral and thc Cornrnissioncr ol'l-antJs .fii]lcngin_e 

"*'* 
d"i'ectivc I974 cornpulsory

acqu isition.

r 98{

r 98s

a

a 'Lands Departrnent. on rcalizing the turn olcvcnts. decrined to register thc decrceon
pretext that the land rvas already Covernrnent propcrty.

lSec Doc'. lllarked l4/
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a The five agents executed the Trust Deed, money given to the vendor, and theri the

Iand 'rvas translerred to them on gb Aprir r 970 as Trustees by Khan Nawaz and KhanAbban Khan.

The land remained unused until 1978 when the Commissioner of Lands starred ro
alienate the land to private developers contrary to rhe compulsoryacquisition Act

,
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l
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l
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l
l

[See Doc. Marked 2l

lScc Doc. ltlurkeil 4l

l)lls Iilcd casc IICCC I348 o| 197? against KDI.'c (o cnlirrcc rhc rrarsfcr.

Curiously cnouglr in August t972 tlrc Cornmissir:rrcr ol'l.antis startcd a privarc dcalrvith KI)l:C. wishing to purchasc J00 acrcs liom rhcnr.

lSce Doc. ll'lurkcd -tl

I)l I'S notillcd thc Comntissioncr tll'l-ands ol'thcir olr.iccrions t6 un<jcrhand
ncgol.iltions until thc qucsl.ion ttl-<_lrvncrship \vas solvcd.

lSac Doc,. Murkul6l

In ordcr to salbguard their intercst. DHS imposed a cavcat on rhc Iand

/Sec Doc. llturkcd 7/

197 I

197 I

1972

197 3

1978

t

a Finally the225 contributors got their company incorporated in the name of Dandora
Housing Schernes Limited (DHS) on I3m august I 9Z I .

[See Doc. i,Iarked 3l

One of its objects in their Memorandum and Articles was to take over the land LRI1379/3.

DHS larvyer appried to KDFC Trustees to transfler the rand to ne]v company.

"rttnou--frr 
their chairman Kibiro Karanja swore an affidavit accepting to trans[L,r thc

samc. the 'l'rustccs nevcr e,\ecuted the same.

a

a

a

a

a

\

The Commissioner of Lands initiated compulsory acquisition for the entire properryclaiming that we could never be able to develop itre tana to the required standards, aclaim that was denied very strongly by DHS.

lSee Doc. Murkdd S A g/
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On 25'h October I969, the Kenyan Government took a positive step by ordering the then
District Officer, Makadara (Mr. Muita) to call for a joint meeting between the individual
purchasers and KDFC.

' At the meeting, lhe 5 partners were declared agents for the vendor, kept aside and
strictly instructerJ to keep arvay lrom further dealings rvith the land as the land clearly
belonged to the ll25 contributors.

' Individual contributors advised to constitute themselves into a legal entity of their
olvn.

' Contributors thcn electcd 7 leadcrs (dircctors) giving them mandate to get ncw
conrpanv incorporatcd and to lcgally pursue and reclainr the lantj back ior 225.

. Thc clcctcd \vcrc:-

I. Itobert Macharia nruthama
2. Ct>rnclius lrctcrson Wuithaka
l. Ilaynrond Mtvansi Watvcru
i. N{utcgi Karcqir
.5. Nclson lvluchri Kinuthia
6. Joscph N.icn-tta Chcgc
7. WiJliarn ltrlutlranra

'l'ltc.cttrttmittcc. throtteh tltcir Iarvycr.s. tv't/.S .S.M. ()ticno & ('omplny Advqcatcs,
dccidcd tt) ittcorptlrlllc il c()-op socic(y in tlrc rr:urrc ilt'I)andtlra I:.statc.s Ctl-tlp.Socictv
l.irnitcd as it rva.s both quir.:kcrand chcapcr.'l'his wl.s l;rtcr rcicctcd by rhc
( iovcrnrncrrt. on tcch rr ical itics.

a

a

r 970

a

'l'hc Ctlmmittcc al.so appointcd Il.M. Mutha,na to chair rhc lloard and C.l). Waithaka a
salaricd Iull timc Mlrraging Director_

Khan lamilv wantcd to immigratc urgcntly. an<J thcretbrc nccdc<l thc land <Jcal closed
rathcrquickly, and thc money relcascd to thcnr. othcnvisc thcv rhrcatened to scllto
somc other peoplc.

Contributors had not yct incorporated thc limited compan-v.

So the two larvyers. Waruhiu & Oticncl. adviscd that lan<j bc transf'erred to thc 5
KDFC oartncrs in their.joint namcsas l'rustees to hold on trust lbr the contributors'
Co-op Society or limitcd company as thc case ma;- bc.

[Scc Doc. lllurked l/
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a Sought approvar for the money ro be forwarded to the vendors.

The very next morning, KDFC without ,nyol: knowing fraudurentry hijacked the dearclairning thar rhe *oniy paid to rh;;;;;h.225 inr,ivid-u;tr;, rheirs;

' 
Iir:*'i::J,j:,.IH(S'N' waruhiu & companv Advocares), paid him rhe money ro

' iil;i:T::lft:,:3',ilJ.#ffifj.',,"J,|3FJ:- deposit of the purchase price to

' Lal,\'er appricd to Nairobi Land ll.ard rbr rhe l,,ntJatory consent.

3'd Ju 96
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'Stlnrc individuals bccatnc apprchcn.sivc rvhcn no inrir'nation about lhc pr.grcss cvcr
:lll,",,llll,Lj]'t' 

itntl bcgitn't",'ti..-- ,.r..r' irr l-anrls orJi"" 
"rr-, 

t. di.scrvcr rhc

litlrttttl;ttcly' li>r irrcJividtrals tltc Nlrir,bi l.anci tJ.ard h,d cicl:ryctJ irr i.ssuirrq rrrc

;l,i';:J'1,il|.,]|.;lffil}f 'r 
(r*rr trrc dcr,,r*r.-rr ;;i.' ;;j;,:;:;:,,. !v,,:,- i, bir r,, hieh

lrrdivitluuls tlccirlctl [o.\cc ihc lrrtc lkrn. A,s,il:c. thc thcrr t\lirri.stcr lirr I.irrrt,.s.

[]:,fl',-,r;I;,1il',?,i',n;',,Xl1JlJ'.11i:J1,fl:*ll' a<rvisc,r rhcm r,, gcr rrrci.,rvn rawycr

lndivititrals hirctl S'MI' ()ricntl& ('.rrpun-v AtJvtlcatcs rvh, rvrr>tc t. s.N. warulriu antiupprai-scd hinr tll'thc si(tritior.,. ''-"

waruhiu rttct w'itlt rhc indivir,uals and vcri|icd rhc racts. ilc agrccd not [o pursuc r.hcrcgistration unrir rlucsrion o|orvncrri,;p,rr',r.," ,;";":;;; 
',rl, Hi,ru,r* rvas resorvetj.

Individuals rcported the casc to (.cntral poli cc .Sration (then Kingsrvay I)olicc .srarion)
Pr-rlicc invcstigatcd and vcrillc'<J thc l'acts rcporting thc samc to the thcn l)rovincial
ffIfli'i]illif ui'uui (Mr' Birr lvi'i;'i"'r to th-e then-a,,il"v ccncrar (r ron.

iJ*:ili:J*;;"'" 
ac"'iscd to lllc r civil casc againsr KDFC -< p*-rner:: in rhelr
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is mad.e the ?Bl. d.ay of A+":*,
one thousand. ni.ne hundreo *u fuS;h" By. (r) T}IRO KJ,RANJA

(z) EtuBEr KJJTG.A-RA (:) KETNGAT $IATEIXO (+) NJUGUl[A

Arrd (:) PETIB GTCEtrRU KIN-GT.E.A All Of POSI OffiCE BOX NUMbCT 1)2
Kia::rbrr in the Republic of Ken;:a (hereinafter together car.red 'rthe
Trust eesrr)

IfTI{TREAS

(i) ' Tbi" deolaration is supplemental to a transfer of even d.ate

ana riade between (:-) tO"r, Nawaz nra-n (e) &an.0,bbas Khan

(:) Mehdi lcran AN-D the Trustees whereby the property d.esoribed

in the scbedule hereto was traneferred to the nruste.es ln fee
simple 1n consid.eration of the sum of shillings Two Eund.red

ttrousand.(sus.zoo,ooo/-),uhereinstatodtoha.rebeenpa1dby

tbe Truetees to the said. rfran r{awaz Khan Kban Abbas leran e-nd

Mehrli Khan;

(ii) Dhe eai,i su,j, of shii-1ings pwo hr:-nd-red thous'nd (sus,zoo,ooot/-)'
vras pro'irici.ed by the frustees ancl persons who have causec. a
1'mited 1iab11it3' company to be inco:rporated in the said
Republi-<; under the name of 'TKJAMBTI D-LNDoRa p1-q1ryBs Qoll,?_dlyy.LBE0ml_

andwhoalea1sointheprocessof1ncorporati-ngaco-operative

society under the narne of ',DANDORA ESTI,TES CO_OPERATJITE SOCfITY

rrMrrrD" and the said property was tra-nsferred. to the Trastees
es trusl;ees for the Trustees and the eaid persons

No.lll TErs DEED llrrNgssr,TH that the Brustees hereby declare that they
b'old' the said property in trust for themgeives an4 the said.Ser"ons 1n
fee simple and hereby agree (i) taat they w111 as soon as the said
co-operative society shaI1 have been :-ncorporated make an application to
the Nairobi r,and control Board. for lts consent to the transfer of the
said' property tc elther the said Kiambu- Dandora .trarmers company r,imited or
to the eai-d Dan'iora Estates co-operative society rimited ar:a (ii) so soon
as is practicab.le afte;r the obtaining of such coneent execute a:rd d.o elL
such d.ocunentB. ircts a;".! ttrings as Fe.;: be necessery to procure the ssiri.

\J
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property to be traneferred to anri reglstered in the narne of the eaid

Kianbu Darrtlora Fa:emers conpany tinrited. or the said. Da,nd.ora Bstatee

Co-oporative S,rciety Limited as the case may be.

rN [lrrIfDSS TiEutrOF the ?rustees have h,ereunto set their reepective

hand.s and. sealr: tbe day and year flrst herelnbefore written

ri
A]1" tha-i piece of Ia^nd. contalning bf measurement eight hundred and.

elghteen (8tB) aores or thereabouts situate in the Clty of lfalrobi in
the Neuirobl Arr:a' of the said Republlc and known as Land Refeorence Nunber

L1379/3 wirich said. pleee of la::d being s, portion of the prgmises comprised.

in a Grant regi.stered. in the Lend ?itles Registry at Nalrobl aforesaid

as lf'rrnber r,B. ].9935/t is delineated on the plan ar:nereti to the said
i;rej3sfel aJrd more particularly on Land. Survey Plan Numbor 86048 d.eposited.

in the Su-lvey ll.ecord.s Offics at Nalrcbi at,oresaid" and ther.on bord.ered. red..
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_!Ie{@ SEALID end DtrLrVER}X)
by i;he eaid. SI|E.O KAru.ilJA
1n the prese;t-?F-- i4; h i r'"
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rn tAe presenoe of:-
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ST s ano
by the said
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IN 'TIIE IIAI'TER OT AN APPLICATION UNI)IIR

REPU'I LIC OF KENYA

IN TIIE II IGII COU RT OF KENYA AT NA

CIVIT SUIT NO. 1970 0F i 999 (o. s

SE

300s9,N
CTION ]7 OF-TIIE TRUSTEE ACT CAP 167

KERINIB T KEINGA

L

V t'

ITTOB I *a

.{.

IN TIIE NATTER OF AN APPLICATION

AND

BY PETER

DECREE

CI,AIII FOR

l.'lr is Ilonor

flutotlrori
L.f{. No. I

7r.lr r\prtl

trabte CortrE [>e pleaserJ to appt>lnL Itannalr t,/an.jiruand Raymond Mwangi l,lawerrr of p.O. 
B ox 754l' Nairobi as1379/J in adcliLion to peEer Kerrrrnl:i KeingaLl rrnrter tht970.

applicaEior.r be In carrse
\ ilosEs of tl.rir;

U t't tIl

i ooo

.ott lte

i.lt,co

i i' r:; OItl)t:REt): -

'[llAT llannalr I{an.i irtr Kamarr,
ol: P.(). ll<t:< lSt,t Nalrobi be
N.>. Ll3ig/J in a<ltl lr:ion ro
riared 7rh Aprit 1g70.

:{_Fll r.,rrrler my hand aucl the Seal of
i:isuEI) ar Nairohi cui.s / V-

C*-.h)

the Corrr t Ilt j.s 2g th day o f 0c tobe r

day of /\ D-\,r*t
t

crus Eees for
e Crust deed dated

(

t999 .

L r t999

RIi'\Dr'!'r(; trre c,.sent r.etrer <raEerr 2rr;r: octorrer rggg filerl r:n 25Eh 0ctoherand signerl by Nj:"ru Bo.iface & co' A.vocates Ior Erre appllcanE,,ary rtjeriIral.f of KIru.,,J DANI)C,RA FAR.,ERS CO. L.fD. IIr\Ntrr\, I\,AN.rIRU KAi,tAU, Sl.Ep,tiNIlil,'rr)'l'ttottl .rncl Rr\yi.t0lJD iii,iANG-I r.rrit,t:tiU. 
r'Ar'!.(rt

I
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I
I

I

I

u pt,l nsr
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nrl are
I

ter'Ke
I

I

Itlugo iifi:Cocltorl and llaymond Mwangi lrrawerrr
hereby appoinEerl as trrrstees for L.li.rrnnbi Ke j.ngaL t tlnder ttre Trusc deert

'ItLYI' cos.Es-.s f thls e.irpLication be in carrse.

r I ir

t)[ Pr,llY RItGrs.t.ttl\R

IIiGII COI ,R TOFKENYT\ NA

RE(;t,S'rrtHED AS No. I.R. 23
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REPUBLIC OF KENYA

TN THE HIGH COLFT OF KENYA AT hIAIBOEI

CTVIL CASE NO t34B OF 1972

3,6o
s irtJ
ls.sBOI3ERT fuIACHARIA

C.P. WAITHAKA
RAYIVIOIlD M\{AI.JGr
tvll.Jl-EGI I.ARFGA
WTLLIAM MUTHAMA
NELSOI! MLf,HAf
NJEI\,GA CHEGE
DAI{DOBA HOUSING I]DHEIJIE LIMITED

- :.

P,,

I

\.;

PLAII.ITTFFS

DEFENDANTS

KABIRO KABAT\,IJA
HEUBEN KANGABA
KEINGAT] WATHARO
NJUGUN&. KIMANI
PETEB G. KANGABA

CLAT\4 FOB:

(uJ

(u)

VETSUS

DECBEE

)( L

An o.der for transfer by the Defendants to the Fr.ainti'i.
c)ompany of L.B.No.llng/3 Komorr:ck Boad, hrairobi to rroLdf'or and to tlre use o1i the ourchasel -c.

l,ccount of'the money paid to the DeienCants by theprurchaser s.

Flr:gistration of the property L.R.No .t]3?9/3 in the name0F 15s plainti-ff company.

F)ayment by the Dafendants to the praintiff conrpany oi u,.ynroney found due in account wlth interest at p7l, from datE.of filing.

[)osts o6 the suit v,,ith interest at E/" from date o.
,jr:dgement ti11 payment in full .

Io)

["J

Cf,I,I JTEB CLAIM:

(") r\ declaration that L.B. No.Il3?g/3 Komor ock Soad , t,Ja.i r;,btis held by the Defendants (Rlaintiff5 5y Counter_ci"i"J-.in trust for Kiambu Dandora Farn,er.s Ccmpany, subject tothe gr:ant of consent or exemption as requii.ed by l_e\i,ror: tra:: s,fer- ti ,i-:-e;, i. i

t.

(u) {losts.
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UPON READII(G the a ppl
August 1983, rhe 2nd
1985 respectively, by
P.EAD ING the Af f idav i t-i n 3fp[o'- t of t he !a i
and 25th d ay of Augus

IT IS ORDERED:

That ,h,u 
"ppl icatir:n to set aside the awa.rd be and is hereby ciismissed.

That judgement be,rnd
of the award i.e.

is hereby entered f or the plaint iif f s in rerms

(i)

ication presented to this court
day ofSeprember, lg8j and the 26
Counsel for the Plaintiffs and

s o{' C0RN EL I US PETERS0N WA I THAKA
d Apipl ications ;.u.'l;-n on the I6th
t, .r983 and UP0N HEARING Counse

on the l/th day of
th day of February
Defendants AND UPON

and KE I NGAT t ttAllA.no
.Jay cf Aug;tt, irg3

I for both parties:

2 {

L. R.No.1 1379

The Defendarr ts do pay/account to theof the mone1, found to be i n excess ofprice of the land wi th interest ai g%

of filing tlris suit.

Def'endants do pay to the plaintiffs
interest to be taxed and cert if ied
Court.

The suit premises
t",q,s bought by and
SCHEI'1ES LIHITED f

/3, Komorock Road,i Nairobi,
sted i n DAND[RA_L|-0*U5.1 NG

Ji-f*of th; *"rb"iii-ln" reof .

Plaintiffs,the amount
the actua l purchase
p.a. f rom'the dare

the costs of th i s su i t
by the Taxing 0fficer of

i s hereb ve
or an on beh

(iii

(iii) The Defendeltfs counterclaim be and is hereby dismissed.

? The
with
th is

G I VEN UND ER m',' llA.ND and the SEAL of this court this llth day of Harch, r985

lssuED this \\1-'"'r day of \x,r g-r,--.,q-.r*
1 985

tt -'
SEN I OR DEPUTY REG I STRAR
H I GH COURT OF KENYA
NAIROBI

-E

3-qt
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SA

! i gn.O by t l-.e _ca i dSenior Deputy -Reg.i strarunoer the )iEAL ofthis Court
in the pre.jence of

u1-'

I:
lt

.i:'!

h
N _-*a

,'lE-L!-.'-:1t I F_-,e =- _:ti N v n

_T'i: r)
-) .r ICN C.E' I-ITLES ACT

{

i

!i
.t
r;

TS 'TRUg COPYI

': 
L

R1'IiJY'II;iS
- r :s. a ,.r t \! , ,:._.'..- i'.ri:\rli--.,,8* (.,'/

t,,/"t

i-'

:t\.
;

-rD
I rr a'i- pT R..\;r

cE!? l_'!. t= I_C_ATE ol: I_ifl=E-t N
Ii'f o.i- K.aNY,,1

-I-.8J!5 J 4IiAIRGRI_-!8.-%

TE'!M: FREEHOLD

TRANSFER

f , 1.,t..r. _B*HATf, Serri.:r Deputy Registrar of .the H.igh CoUrt of Kenya, tlai robi .in pur-sua.nce cf an Order of t he court (f he Hon. Mr -Jus.tice Shields) dated .tST 
DECEI.,{BER, 1993. in HiSn..Court CivitCase i\h. l34g of 1.:)l-?, and preserrl-gg to the Land Reb:stry on. 1.4thJan' 193'{ and marr<ed as dai}y Fol- No. 331 HEHEBy TRANSFER tsDANDORA HOUSIh,G SCHEMi.S LIMITF_D Of PO:St OffiCE BOX 56??; *;,;.0''.,Subject tc. .the Mem,crandum of charges noiif ied hereunop.., _;.1 ;;;_:piece of 'tand beinu an est;rte in fee. simple of .ALL.,.n"i ;i"". ;; 

,

rand situate in the ci,r_y of r.railroui ," .nn-, ;;;;.,;r'.;r."containing by measurement ef sht hundred and.eighteen (8.18) acres.o'" thereat'outs a'-'d'be'ing Land Reference Nurnber 1137g,/3 asdel ineated on Land :jurvey pl an Number 86O4g annexed to the said,TransferSUBJECTitowevert.otheAct,SpecialCond.itions,
Encurnbrances and rrther matters specif .ied in the i.,/emcrhndurnhereunder wrii-ten

DAIED i.his 111'{':rt" day or llQ4ti&{ty jee4 :

Tr{A}.ls Rr-;R

(

EPUTY REGf.STRAR
)
)
)trl')t

FE

DEPI]'IY REGTSTRA].I
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REPUBLIC OF KENYA

REGISTRATION OF TITLES ACT

(CHAPTER 281)

PROVIS IONAL CERTIFICATE OF TITLE I.R. ?121t

I HEREBY CERTIFY that by the reasQn of fact that the
'hdFj;';ir'

CERTIFICATE OF TITLE registereU"as I-R- 23514/ 1 is
':- .

lost .this Provisional Certificate of Title issued

undei'' section 7L shal1 serve and be valid for all

purposes in lieu of the lost CERTIFICATE OF TITLE.

IN WITNESS WHEREOF I hereunto set my hand and seal this

S r ffil day of & U br trSI one Thous and

Nine hundred a.rb ruinetY Eight

l!a,

\t\

STRAR'" LES

vl
i&t t'i tlL:E ,.gtti,J..i3 i * xrlnL';ir'-: silili'-

is the fxht-bii rrarked '--
in tho

sword po thrs

1

......rr,.dfll/

0f,.
:la

...at arrobt, K+oya
..c. a...4, r a 4 o F a a c aa a a ra a l a,

(l

t

b

FOR OATIr S

.r. d.tq P'n
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L . rL! LIC OlI KENYA

T}IE REGIS,TRATION OF TITLBS ACT

(CHAPTEN 281)

CERTIFICAT E OF TITLE: NU}tBM I.R. 2\6ll+ -

I HmEBY CERTIFY that KIEIRo SAR.ANJA RqUBEI!-KAN'GARA' KEINGATI W+TIIAR-q . -

NJUGUNA KIMANI and PETm. GAC IIER.U KING all tradlng aS KIAMBU DANDCRA

I'ARI,Iffi.S CO}4PAN Y of Klambu (Post Offlco.Box trA':I''d-n'the RePubllc of

Ken5,s pursuant to a Transfor reglst'ered as Nilrit
*erl.t'.R. L9935 /7 ar€ nov

ttre reglstered proprlotcs as owners for an estatd 1n fee slmPle of ALL

that pI-ece of J.and situate ln the Clty of Nalrob1 ln the Naitgbl 'Araa

contalnl4g bY measuremeirt elght hrindred' and olghteen (BlB) acros or

thereabcvuts and bo.lng Lanil Reforenco Numbor 11379/3'as d'ellnoatgcl on

Land. o ths salil Trahsfer SIIB-JECI::

tot cos and othor matters' sP e

the

I

I

Survev Plan wr-U.t igeo'*A annoxed t
:'/1.:

he Act Specliir Cond1tlons Encumbran
t:

l'lemorandum h@ofii- - -'

;\) IN WITIIESS whereof I have hereunto set ny'hand
Aprll Ona thousand nlne hundred and soventy.

and sea.1 thls e

RtrGISTRARI OT'TTT

lehth

.:i

(1)
(z )

(3)

(t+ )

l'{E}40R ANDUM

The Govern'nent Lands Act (Chapter 2BO)t

Tho Kenya (Land ) Oraer-1n-Councll 1960 and ths Regulatlons and
Rules frotn tfue to tlme made thoroundol-;
The eassments created b.y vtayleavas reglstarad l-n voiune I'1.13
Fol1o 9L/L2, 1l and 16 1n so far. as the same can larqfu-l-1y be
grant ed I
The Speclal Ccnd{-tlon contalnsd ln a Grant reglstered as'
Number I.R.A9'935/L.

I

I
i

'dl}
.i:/

I'' .' i'i.t:.(jlilR"-'-:'"!' 
jr! l

I
I

I

I

.! :r ', 1-.l'lC'l !)!

t t,,t..i:.,i;:1.1. ."i i'i''

irr,r;"rr.tiii B ' /1-

'*tr=, Q' {s Q"r '

,,F-3 S/ + I

j
I

\

i

i
I

I

I't
.:

I

\
-d

-t



:

lrw

I.
.l

lr
I

!.

i:'

l'r.1 Il; Ttilla
..*(

i;l{-,i 
;'t- \f i--i'u r'' t '

.6

3
Crf

6I .cz.^t-/-
; lf .t -a,

i ,ti;ft Ks*

-- 'l:' \,t,|.)lt.l.;s: triil-.i
()t.' L1^, A, D-{,'Lt,t 

-

it,t/\8, o:t l(,i7

,. 40-ll. {7 7//

p
.\ -. (rr.:

I 1--'

CCYz.P-

;;l;;ri:r'.i.7.i: /'l . /=?4
..#:ff,'t''' '::i :'rl ; ..

!;l-'"'C.-9,.3- Fl o I

l,;'l,i\ il(.;.rt, Iitri'|. l'rrn l;

i

t'i .

rr!;ilt,
Il'

_# . . i1.r.,t. \, _

i':: . i t,

i':-.: 'fI.--C?

' 1i::.

SLlksr

, r,I.'[i]
I115i L__

a ..r.=ii-_3.

. : i.ll -_

(:-r (- i'l i
I -.

,j

(l tr',.,.,

tL t

r)
l..rri;. 'r

1oL \
I

lli iririciir tio.r l- r. J -C-'-6. - -. ..-. i)"r.: . I .'.. :, 1.,' -,, -B{.: l -=$l IicXbtrar'if
i

l,i

il ,

i

Dr lc i:Qf. -

.. _-Al u

l'1,
\l L't {

@

6

Alr:.itS-,; i,
(, (' ,1... i Sti I t t.,r

l
Ltti)-$''*:i

(!,1:>- 
Lr r,

I

I

I

i

i

!

i

, ?=H .4-II
A'"

I
I

I

I
I

I

I
I
I

I
I
1

I
.i'
:i

1

--Et s ier
*!-E.!l-!,- ebS -*

:; l',r e -* ntit
...Jp *q

t$11917,3--''' lyri I".ixap- e ;..r, 1

_t o
I.-..-t -^-"L-P J

IO-L+--_ D arc ot Rqirg*Uclr

itsl'l)t\t.l) A(lAlNsl l,llu l1.rr I

"iec_fuiA{Jau itlo

iill: FrJI I ^-\rr:"^ r\'i - \ '

* t?-
IT^S PEir\! Rl:CTS'l-i:l:n t 11 \l\E.'r- -rI-iE fiTLE(
.c-e q bLt

/\

M

-,Pwfus'to-taJ" Ca-$ttr



(>

Y

-t

i.

(

L

tL-

,i4'
<,.#

,H{

"i;

l-;..
i.ir{,,:}

i
l

tt l.
i. ttl
rl,|

)l:
if:

I
i

Ii

I

I

t

1 ';1,;;l-i1- :-i i..ii.
,-,

BB6- - ,;..r: ,-)r, i?.c..iisrrltirrn /

r; .i(::-:?F,ri(,: r',,.. BE.J-.... _ -_.__ i) 
=.t 

: t

-?tre'..-

/'trli;L,1 j 1'rt,.,; i'

;:13 li!:ijigi.l .i\ttI-t.A. r-i,\!i.ii:T -:-, ril ]a'ry.fi-
.i\.:t'lt:

h/a{-

ji:4isr;-a 
iic,r.:

c.{ Titlt:",

\'_,.

.H[[i+i'k?
..dF"-

: "li



-t

?"
.r,r'l'

i --t --

11,r. f'.r r- r..i,r: l.
.,
. .., I

l'o x. r'

l
t

I

:
a

cttalel2.
E
,d-:=1
Fs7' tt'Ilr rtl t 93

1? ot.
go

g

I
I
I

I

1

l'.' : '..'. .,

t.

J-'la'eDm

i' ,,,"I

: -'-..,..- - .-.._.

G.a

u

,&

f,

\.

\
t

\ i).\

\
i

\.

\
\

--*'-'-
l*u1o-.

'l----

1:: ?

) l,

i

r,. L

I
T

st



1,

I cl
(

A 7" 'x-

I

)

j-, ,i.] ,

I L'

G,^^-

-2n^ J..,-o ,.( I f
Ir i c---*

l*, u

I
I

/...-{^f,^ -'f ' '1' " 
\-t 

':

)l* ^t

-1|u.7 l+ A-.- 
J
14 +L') u)

Cr--

ar.
, " Lp'"

It ,-')'n )
.;- l"t a-t

,i
t|-'/

a(C.
I r

.{- -"
I

1J -.11u -e',,i :)' 4u l't r'
J

),! '.1
r

) , i Il c

,,.:l t !

ll

C

t,

I



I{]Aft,IBTJ DANDOI{,I FARE{tsRS CON{PAI{Y LTD.
P.0. BOX 5g1g - 00100,

TEL: 3151 7 6, 34A783, 0724-298552(mobile)
NATROBI.

Our Ref: DOCUMENTS 18/7i2018 002

l'ourReft

July 18, 2018

THE CHAIRPERSON
DEPARTMENTAL COMMITTEE ON LANDS
NATIONAL ASSENIBLY OF KENYA
P.O. BOX 41842 - 00100
NAIROBL

DearMadam,

RE: PETITION BY HON. GEORGE TIIEURI. oN LR NO. 11379/3 - DANDORA
CO. LTI)

Pursuant to ow presentation before your able committee, you requested that we present copies of Court orders
that we referred to in our defense against the petition.

I hereby present to you the said copies in a chronologtcal manner as ever,rts untblded.

I have also attached copies of Orders appointing the existing Trustees to replace the original Tnistees.

tr pray that these documents will assist and guide your deliberations so as to reach an informed decision when
writing yow report.

Regards,

LIST OF DOCUMENTS.

I)(OCUMENT DATED PAGE
I Consent Order - I,{CCC No. 134.8 of 1972 9/311983 1.2
2 Ar,bitrati or,r Award' By Provincial Cor,nmi ssioner Nairobi,

norninee pursuant to the Order above
617t1983 3-10

3 Ruling by Justice SachdEva after presentation of the Award
in Court

11,

4 Dandora Housing Schernes Lirnited Decrse 13131198s 12,13
5 Order HCCC No, 1378 o,f 1.972 revi:ewing and vacating the

Decree above
1s111fi98s 14, 15

Order by Justice Shields authorizing the Deputy Register of
the High Court to transfer LR No. 1137913 to Dandora
IIous Schemes Linrited

1/12,t1993 166.



Transfer of LR No. I 137913 by M.f Bhatl, Senior Deputy

ster of the Court
7 3u1fi994 1 7 I I

Ruling by
declining

Justice Khamoni in HCCC No. 3250 of 1995

to register a "consent order" between Dandora

Schemes Limited and Ci Council of Nairobi

201711998 t9 -228.

9 Ruling on the Reviewing and Setting Aside the orders issued

Justice Shields on the transfer of LR No. 11379/3

261t011999 ./--) - ))

10 Orders issued by Justice Kasanga Mulwa on Reviewing

Vacating the order issued by Justice Shields. All other
and

orders also vacated

26/10t1999 34,35

11 Ruling by Justice K H Rawal (Mrs) in HCCC I 088 of2000
decl matters of LR No. 11379/3 as 'Res-

29/912000 36 -38

12. Ruling by Justice Kasanga Mulwa in HCCC No. 1348of
1972 dismissing Falcon Kenya Limited who wanted to be

oined in the suit
transfer on LRNo. 11379/3 bY N Matheka, Senior

Deputy Registrar ofHish Court following the same vacated

Order Issued Justce shioelds on I l1 2l1 99)

s1312001 39 -42

2815l2AA3 4373

t4 Order by Hon. Matheka, PDY Registrar tn HCCC 1348 of
1972 revierrin and the transfer above

29t10/2003 44

15 Decree vesting the land in Kiambu Dandora Farmers

Company Limited
18/10/2006 45,46

t6 Order by Justice M Ngugi in Constitutional Petition No 47

of 2011 for any parly interested in joining the matter to do

so

3v1012011 47,48

17 Public Notice in National daily newspaper circulating

naturally to effect the Order above

28171120t1 49

18 Ruling by Justice J M Mutungi in HCCC No. 698 of 2007

declining to grant Orders to dismiss this suit between

Kiambu Dandora Farmers Company Limited and City
Council ofNairobi

8ltU20t3 50-55

19 Ruling by Justice S Okong'o in ELC No. 151

directing this suit to be enjoined with Petition
8 of2013
No. 47 of

2011

t/7/2016 s6-62

204 Trust Deed 71411970 63.64

208 Decree t311011999 6s

Decree 2811011999 66

20D Order 241212006 67

20E, Decree 6/312009 68,69

20c

Yours Faithfully,
) I

SECRETARY.
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]N III.E I{IGI.I DOLJNT OI: IlENYA AT NA]ROBl

CIVIL SlJI T N0 l.JtrB 0F 197 2
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RODEN I MACI.INNI A

C. P. IUAI TI.IAI(A

RAYMT]ND I'IhJANG I
14r_,TIG] t(AtiEGn

IilI t. L I /\I.1 MUTI.{AMA

NEI-SDN MUI]IIAI

NJENGN CIIIGE

DNNDORA IIOIJSING

SC}IEM[5 LI}1]TED

I(IOIRO I'IANANJA

RETJBEN i,inrucnnn

I{EIIJTJATI LJrlIIIARO

NJLIGl.JNA I,iIMANI

PETER G. I(ANGARA

iN CIIAI,IBIRS

BIr[]RE:

)

)

)

)

)

)

)

)

)

PLAINTIEFS

\/[I?SIJS

DEFENDANI'S

tln 9 bh llarch, lgBl

Ttre llonouratrle Mr. Justice. SachcJeva.

day o f
AND

;::rt.ilTii'...: .- !. .. I

i,i. -

L)i l
)

)

)

)

)

TllIs Surr cnminq on For menticrn in chambers on the gth
Ilarch, rgsl Bel'ore 1;lre llonouratrle Mr. Justice sachdeva
UP0N l-IEAR,ING counsel Fur the Il ainti 1.fl and counsel f or the
DeFendants.

]T I5 OHDI'NED 8Y CONIIENT:

I Tl'ra'h tlre parhies are aqreecJ
tourarrls the pLJr.chase prj.ce
namps have l-leen agreerJ to.'

bhat
oF the

2OZ people have contributed
suit prnfUrty ancl ilreirt'

I{; 1s in rl.tsputrz r,rhe'bher ?.J nersons claimed by the p-LaintifFs
'to he contribrrtr.r::ies 'ho Lhe purcrrase price are rearJ.y
conLriht.tLr:rj'erl anrJ j-t is alsr: in r.lispute f'rom the Del.enrlants
trllteLl-rer the 5 deFencJants anci 6Q other persons on their side
are conl,r.it:ut;ories tot,rards ilre purchase- This issue in



. (,.,, ,.^'

'ff

,rl'r'qIdJ

i. Mr. Manels

[fs$iie,uH#!r

2_

ulislres to pub Dn record
the lst t)efendant is nou

FiTry. tr'ffiffi#

)

dispute is by consent reFe::red to the arbitration of the
FT,o.Vir.rciaI Commissi oner Nairobi of his no-minee I'or ;

determinati.on ancJ tlre arbitrabor is to f ile his atlard in
trDUrt rrlitlrin 90 days ol'to,.lay.

has nr:t been able to come .Lr.r court. So Mr. Manek has

received instruc'Linns l'r'om the p.S1A anoffiffiDefendanLs only.-

Plaintil'fs and

0nce the

proceeds thereof to he

contri.bui;ions ol' each

contrilrutoriss by the

thab the

contrihutory to the proven
[)rovlncial Commissioner or his nominee.

allegedIy supporting the
r,r."t$Wi$€&ffiffibeins a very elderly man

the sui t propelty o1'

according, to tlre

tl

5 It is conl'irrned that some accounts are lreld
Del'enclant ulro Lr nrl ertal<es Lo l'ur.nislr the same

I

Pro.vincial Commissioner ancl advocates of the
l0 days oF today,

by the Second

,t:o the.,
partles r,rithin

5. Tlie Irrovincial Cammissloner ulilI only talce into account as

cnntributories, persons t,tho have contributerl to purchase
pr:ice as at the date moneys urere Frairl to Shapley Barret
Marsh, arJvocal;es l'or the purchasers ol'suit property,

7" fach party f,o Lrear its Drrrt-r costs.

GIVEfU under my

March, I9Bl"

ISStJED this .ui&*,*ordu;,,, oF

hand anrJ tlte seal. oF the court this 9th day ol=

T'I'TgEgT!

Depu Ly tlegistrar
I Ir-l i It Court of l{en a Na
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THE FOLLOWTNG rS A TRUE COPY (WORD FOR WORD) FROM Trfl
ORIGINAL ARBITRATION AWARD OF 6T[I JULY 1933 BEFORE

P.C. NAIROBI NOMINEE AT MAKADARA.
t

1. C.P. WAIT}IAKA
2. RAYMOND MWANGI
3. NJENGA KARARI

-.,4. NJENGA C}IEGE

G rvemoN MUCrrAr
6. DANDORA HOUSING SC}IEMES LTD

VERSUS

1. KIBIRO KARANJA
2, REUBEN IA${GAIL{
3. KEINGATI WAII{ARO
4. GACHERU KANGARA

PANDL OF ELDERS

1. D.K. WAWERU
2. KAHU}ruKUOGOTHOKA

IN TFE D.O.'S OFFICE AT frIAKADARA

LAND DISPUTE NO. ONE (1) OF 1983

COMPLATNANT

RESPONDENTS

OFF.ICE OF THE DISTRICT OFFICER
Makadara

0184 N

rb

When replying please quote
Ref No. EST/LND/ 15/6/ (11\

)

)

)
)

)

)

)

)

)
)

-1

{D4
WAINAINA NG'ANG'A
GIBSON MWANGI

IN TEE D.O.'S OFFICE AT MAKADARA

BEF'ORIIC.K. UIRIE NJERU

The above land dispute coming before the D.O. Makadara, which involves the two parties referred to above in
an order to the P.C. Nairobi Area from the High Court of Kenya. It is the proceedings of the Civil Suit No. 134-
of 1972 that the arbitration in question was referred to the P.C. This was done by the c6nsent of both parties.

The order is specific in that it requires the P.C. or his nominee to determine the contributors who purchased the
land in dispute i.e. - L.R 1137913 Komo-Ilock Road Nairobi. The rightful contributors are by definition of the '
order. - "Persons who have contributed to purchase price as the date monies were paid to Sharpley Barret
Marsh, Advocates for the purchasers of suit property."

There is a common understanding between the parties before me that a total 202 people contributed to the
purchase price of the suit properly. However the complainants claim that23 other persons also contributed



a

a

The respondents, ori the other hand claim to have contributed, plus 64 others. The problem before tle panel,
therefore is to determine who, on top of the 2A2 agreed members, contributed to the purchase price of the suit
properfy.

Both parties d:id not furnish the panel with the list of 202 contributors they had agreed upon. The complainants,
however, produced alist of 225 members and arg,red that those 225 members in the name and style of Dandora
Housing Schernes Ltd were the rightfui contributors. They also agreed to consider the five respondents in the
name and style of Kiambu Dandora Farmers Company, if they would withdraw the suit and team up with them. '

This would make a total of 230 members. The respondents did not agree.

At this juncture, I reminded the parties of the guideline set out in paragraph No. { of tle High Court order_, 
..

pointing out that the then directors of the purchasers of the suit property should tell the panel when the land in
dispute was c<mpletely bought out and also when the money was taken to the advocate mentioned therein. Mr.
Keingati Waiharo, then the secretary of the Respondents produced a receipt from Sharpley Barret dated 8e May

ro968. The panel did not see the need of taking statements from both parties since the trtsk before it was staight
-forward - nanrely examining the necessary and available documents to unearth the actual contributors to the

purchase price of the land in dispute.

The complainants objected to the receipt arguing that ata general meeting held on 2"d July, 1967 calledby the
respondents, the complainants were told the farm was completely bought out as at that date. A sale agreement
was produced by the respondents. It is dated 3'd July, 1967 . The agreement_was therefo.re signe<i a day after the
said general meeting took place. The sale agreement is between |vflS Mehdi Khan, Khan Nawaz Khan Abaa's
Khan on one part and the four respondents who appeared before me plus one other. The five respondents have
clearly indicated under their signatures that they were land agents on the said agreement. It is on the part of
respondents to explain why they sat on the purchase money up to 8e May 1968, having collected enough money
to bry the land as at 2od lily fiel.

The respondents agreed that Kiambu l)andora Farmers bought the disputed land on behalf of its members so

"dlhat 
the land could be transferred later. The division was not possible in 1967 or soon thereafter. T6e

f,espondents did not explain to the panel why this was not possible.

It was in 197.\ that a dissatisfied goup led by the complainants lodged a caveat in the Lands office after seeing
no progress since 1967 the year of cornpleting to buy the land in dispute. The caveat sought the transfer of the
land in dispute from Kiambu Dandora Farmers (who were acting as agents) to Dan_doga Housing Schemes Ltd.
The latter was formed by members with an intention of developing individual houses"ior members once the land
was sub-divided.

Money to buy the land was paid to the respondents in general but to Keingati Waiharo in particular, who was
the secretary to the respondents. He kept all the necessary books and documents.



At tlus point it became clear that the only way left to the panel to determine the actual contributors is to go ,.
through the duplicate of the receipt books the respondents were using. Respondent three was caused to produ
the books. They were produced and are marked exhibit 2.

Examination of the receipt books revealed three categories of contributors: -

1. Those that had oontributed moneys on or before2"d luly, 796'l

2. Those that contributed later i.e. after the above date.

3. Those whose moneys were refunded.

i have attached three separate lists to the panels' recommendation and the findings have been communicat'ed '

both parties. Further, scrutiny revealed that complainant's number one (1) and five (5) did not appear on the I I

of the actual contributors. Both were given a chance to prove their membership but to-date, they have not done
so. This perhaps explains why T objection was lodged in the middle of the proceedings. This honourablecor
has a copy of DHSi83/t9 of 23'o May, 1983 from the complainants.

G}

ffi

Arising from the aforegoing it is evidently clear that the land in dispute belongs to more than five people. Sin )

the four respondents plus one other have indicated that they were acting as agents, it means that other people
plus the agents, if they had an interest, contributed to the purchase price. Respondents three (3) and four (4) p 'i
for the land after 2nd July 1961 andthis shows that their moneys did not actually go to the purchasing of the
disputed properly. The total amount collected as at No. 200 on the first list indicated'that collections were far r
much higher than the agreement (see page 7 of list one).

I am only asking this honourable court to go by the recommendations of the panel since it has exhausted the
order moving slowly and meticulously through the documents that both parties produced before it. i

Throughout the proceedings, no witnesses were summoned since all the necessary evidence, in this case,

documentary, was produced before the panel.

Signed GNA OFFICiAL 1

ELDERS

{

1. D.K. WAWERU

2 KAHUI{U KUOGOTHOKA

3. WAINA]NA NGANGA

4 GIBSON MWANGI

rSI TIGNA

Copytng done by Mwangt Karanjafor reference use only.
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fSSUED at Nainobi t-his

tb

day of A et_er-.L,ij,r-- 1993.

4rL ffi J, EtrATl
DI]I'UTY REGTS]'IIAR

REPUBL]C OF ](ENYA

IN THE I]IGH COURT OF KENYA AT NAIROBT.

CIVIL CASE NO. 1348 OF 1972

ROBERT MACHARIA
C.P. WAITHAKA
RAYMOND MWANGI
MUTEGI KAREGA
l,'JILLTAM I.,lUTHA},IA
NELSON MUC!.jAI
NJENGA CI-IEGE
DANDORA HOUSING SCIJEME LIMITED

PLATNTT}'FS

V J]RSU S

KABIRO KARANJA
REUBEN KANGARA
KETNGATI WAIHARO
NJUGUNA KIMANT
PETER G. KANGARA

DEFENDANTS

IN CIIAMBER ON THE lST DAY OF DECEMBER 1993
BEFORE HONOURABLE MR. JUSTICE S}ITTLDS

ORDER

UPON READING the application pnesented to t-his court on the
9th August 1993 by counsel for the applicants unden sec, 3A

of the civil Procedu::e code AND UPON READTI{G 't-he affidavit
of connelius Peterson waithaka sworn on the 6th August 1gg3
Ary.p UPON H.E$RJNG counser for the Pl.aintiff/Appticant henein
in absence of .Counsel- fon t'he defendan't <1u1y served. "

IT IS ORDERED:-

1. THAT the Deputy Reg-istnar of the Hi!]h court be and is
hereby authorised to sign the land Transfer forms on behalf
of 'the def etrdants l-rerein f olLowing t'he cour t rlecrce rlated
t4th March 1985 in regard to Land J,. R. lI3T g/3 Kornorock
Road Nainobi.

-cIYtr_I unden my hand and the seal of this court tiris lst day of
December 1993.

t

)
)
)
)
)
)
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)
)
)
)
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. ,,i ,. J,i,,r1

]IIGII COURT OF KENYA AT }.IAIR( II
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I)atc reccircd (or rcAjrrrUon Prcrcntrtion Dook Ilc&;!trarion Fcct: Sh.

pritI. Itcccipt No. ....,, 19.. No.

rl R.L. I

REPUBLIC OF Kl:l{Yn

THE RECTSTERED LAND NCT
Gop, 3001

TRANStrER Otr LzIND \
Tr rrr r.ro. ..1.:L:..?.]:11

r/iyD. !l:,'f:Ll:y.I..-D.qpy.qy'..lsei.:lrgr et..tfr.e H.igh..qe.qr.E..p.f..Keny.a..in
Nairobi.

in consitlerarion or....t|i.9h..99y.fF..9.t9.er..9+.teg..Ls,t..Pss.enrbsr-..tg9.l..in..resard.tc.

.!9.99..{9:..}.93-8. .9.{. lstz made in cherhere.he.fsr.e..H.on.Jusrise.shierds........ 
..

(the reccipt whereof is hcreby ackrrorvlcdgeal Hgnggy TRnNir.en ro

or'.,.;l:9..991 .?.97.79t.iteirsFi,..:,
the land conrpriscd in rhc abovc-menriorre<l title. i.e Land Ref . No. tI37g/3

Tbe Transfcrees dectare thal they holtl the l;rntJ :rs joint proprictors/irs proprictors inconlnron. in thc follorving undivided sharcs: -F6r and on behalf of the memners dnd sharehor,ders thereof

llr t- . t9

!I. J, IHA'I]
Depu[y Registrar'

..*i.:,'.

:;.it .ll. j:.:

I CERTIFY thar rhe above-named

t
I.i
I

I
I

i

t

- 

-Dated 
rhis ....

Signcd by rhe Transferor

. in llrc prcscncc o[:-

day of bt&*,L'; e)
I
I

) w,?"'
., c

..^ -ni7;{'l:i:r.':.'': "',': .. i

..",.r.dAq.p_e_e/A,

ppcared bcfore mc on lhe ...

ald, being known to meiteing identilied byr .

I .....
atkrrorvlcrl[cd thc abovc signrtures or nrarks to be his lrhcir.sl and that hc [rheyl lrad frccly

d l'olrrrrrlrily executert this instrunlenr and unclcrsrood its conrcnts.

Sigtratttre ond De.rigniltiori :;l
Perscttr C c rl i l ;,,; rt.g

day of
i

i

;:

!i
!t.'

il' r.o.
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I

I
I

I

I

I

i

i

I

..jrrr.\, hi .hcvr:r'is rrot rpplicrble.
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I"C g-F

I HE' REG r'; rilAl I r-rN OF I_l,Tl=ES
.I 

CF-R i I I. I.CATE OF T I TLE :

TERM: FHEEHOL

TRANSFER

rENYA

ac_r LQH^P_r-EB ?B_! )

f'lUU

't 994

",:, 
i ",..'-ilitt'

: '' i

of

,,.T[]li

irr.rcii lrc[i;:r" 1[e-

I, N."l: BtlAll, Ser:ror- Deputy Reg'i strar..gf-\.the Hjgh Court of tierr;,i
." i-., .'li1r

Nairobi rn purSUence of an Order of th'e court (The Hon. t.,tr

Just ice Shields) dated 1ST DECEIJBER, 1993 in High Court i_-rv.. r

Case No. 1348 of 197?, and presei,led to the Land Registry cn 1.1ti.

'.ratl. 1994 and ma;'i(ec as tiai l;' Fo'i . No. 331 HEREB'r TRANSFER tc
DAI'IDORA IIOUSil'lG SCHEI/ES LII'4ITED of Post Of r'ice Bo.< 56770 I'Jai rob.r,
Suoject to the Menror-andurir of Charges notif.i ed hereL;nder., all il.rai

,Piece of land.beittg an estate in fee simple of ALL that piece cf

--la.rto situate 'rn tne 
"lay of t\,arrob.i in the Nairobi ar-e:.

coniarliing by rneasr..rrenrent eight hundred and eighteer-r (g.lE) a::-e.-

or thereabouts anci beirtg Land Referer)ce Number. 1131?/J a:
delrneated orl Land Survey Plan l.lumber 86O43 anrrexed to the sa.ic
Tratrsfer SUB.IECT l'ovrever to tite Act, Speciai Cond.itiorr:<.
Encumbrances alld other rnatters specified in the I,lemorandurr
hereunder written.

I

';r
iil

'r

I

,lr

DATED t hi s

Signed by the said
Sen i or Deput y Reg i st rar
Under the SEAL of
this Court
j n t he presence of

3\Ef day of

EC,8SSFE
\'

TRAN

'{/L
)

DEPUTY REG] SfFAF

)

)
)

I
l

)

ii

DEPUTY REGISTRAR
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DANDORA HOUSIIVG SCHEfuIE-S LIfU ITED PLAIi\TIFF

\,.ERSI-JS

CITY COL,i\tCiL OF N,AiRCE,
. iiEFEi:if)A.i\ii

RULiNG

whe, i rryas requested b1r cu-unser fcr t,,-e p-rair:tiff. furr. D. K.
Thuo, to r ecor-cl il ,_.rlserti c,rrjBr_ ir_.i ter-l:.i:= of Ule leiier ciaterJ lEil Jur:e
1998 siEneci bv ihe Adri(16-31*s fcr ti-re plaintirf ;_rrrcj [l:e rrcjrir:cates tor
the detenclant, i askecl fcr tiile lc ,oeixsts ilie ,:.;sB fiie befci_e
recorcling t!-re c onsent.

r ha''re now rrerused ilre courl cas* fire ancr hord ilre opinion that
it will not be proper to recorcl a con>-ent in trre ten,= pro[o=-ecr in ,re
consent retter cratet-r 26h J.rne lggg for a nunrber of rerlsons; amo*cr
therrr the followirrg.

proposecl corrsent ha= lhe

rt

<,'

I

First the
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Effect of settling the suit throuqh

The Notice of lrlotion cjated 20h

Fef:ruary lggg witrout reference

. to the amencled plaint of sirnre clirtecJ

Secondlv pro,rers in the plaint. Ilr:_f]./ers ip

ItJotice of lvlotiorr ancl the Dr;1r7sr_-; tl_:e

Consent Letter are nct con:+isteni

ancl it ruill be ciiffir ult to e;<ecute ti_:e

IlrayerE in the cons+r_:i ieiler

TI-:irijl,v,, if i'e sr-rit prenrises ,,,^.ras vestecl !r,_ tlie
plaintifr by arr orcler of the High Ccr-rri

given sn 13ft fularch 1lili_s in HCCC _l?_,4:j

of .lg7Z,l 
clo not see ttre orcprietor of a

declaratory prayer fc,r orr,,,,nerstri;: cf the

suit and of priryer (i) in trre ccnsent retter_

Fourtlrty while it may be cloubtecl whefl_ler the

so called ',Certificate of Tiile,,being reliecl

Ltpon Lry the plainilff in tl_ris suit rs a frfofref-

la''nrful doc, ument to pr1-s17g propri etorshi p,

the said ,,Certific.ate 
of Tifle,,is sai.J to L.,e in

-l
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the name of "Kiambu Dandora Farmers

Company' and not the name of the

Plaintiff herein, "Dandors Hor-ising

Sc.tibmes Limited"

Fiflhly, having obtained a vesting

order in HCCC No.'l'348 of 1972

there is rro evidence thst thi-rt

rresting order or a transfer Eirring

effect to the vesting order was

registered under the Rpgulation

af Titles Act.

I think the court is being asked, through the cons*ht l*tt*. datecl

26d' June 1998, to. nrake a bad or.Jer and same slrould nol be

granted.

Dated this 20fr July 1998 in the presence of -..

?'l

J.M. KHAMONI

JUDGE

i

i

I

V
-t\

l

_l

\.,

I

I

.,,
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ti

I

l
it
I
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Present:

,
illr. Njoroge for Mr. Thuo for the plaintrff/applicant.

J.IU. KHAMONI

JUDGE

(.

I
t

,l*
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAINOBI

CIVIL CASE NO. 1348 OF L972

ROBBRT MACIIARIA & OTIIERS
PLAINTIFF

VBRSUS

DBFENDANT

KABIRO KARANJA & OTIIBNS

AP IC IO

?

BY Chamber Summons and under

Procedure Rules and section 3A

applj.cants are asking for orders that:-

orcler 44 rule 1 of the Civil

of civil Procsdure act the

h (1)

(2). The court vacal-es aII
triieO on this order'

oLher conssquential orders

(3). Tlre costs of f the applicaLion be proVftted for'

This Ilonourable court be pl-eased t'o review and set

aside trre ordJr"--*ual uv-tne rionourabre Justice

iiilia"'-on- rsL December ' 1993 '
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BACKGROUN D:

The main suir- whic, gave rise to ,ris application was filed in 7g72
by seven defendant_s againsL Lhe five defendants. The dispuLe
between t-he parties was t-he lanrl known as LRII NO. 113?g/3 of B1B
acres and which was boughr- by Lhe parties f ronr o,e Metrdi xhan. rn
issue was wrre r-,er tlr" ranrr belonged l-o the 5 def endants . The
Plainr-iff cf ainrecl that- the Ia,d was hougrr t by zz5 persons and r-hat
the 5 defendants wero agenl-s of Lhese persons. According to the
plaintiffs ilre ve,d.r was in a hurry Io leave the country and

-
therefore the lanrl was transferred to L'e five w,o were to hola it
in trusl- for the buyers until their company Kiambu_Dan<rara parmers
company tinrited waa incorporaL,ed. Three of the f ive had craimed
t-hey were Lhe owners of t.he Iand wit
Plaintif f s were claiming. rn t-he colrr'e of t'e hearing bef ore
sachdeva J. on 9.3.83 a consent orrler on the forlowing terms wa6
en t ered narnoly : -
"(1). parties are agreed that 202 peopre rrave made contributions

towards the purchase price of ilre suit property, and that
their names have been agreed to.

(2) - rt is in dispute whet.her 23 persons craimed by ptaintiffs
to be contribrrtors towards Lhe purclrase price, and it is also

in dispute whether ,re 5 defendants anrr 64 0ther persons on their
side are also contributories towards t.he purchase price. The issue
in dispuLe is by consent referred to []re arbitration of the
Provinciar comlnissioner Nairob i or his norninee f or de terminati-on
and the arbiLrator sha11 file his award in courL within 90 days of

2

;

I
. l,l
:i',

j

,t
'l
ri

Ir

((t'



z.\F-
-r5

,l

todayI

(The oLher parts of the consent order are not direcLiy relevant to
the present apprication and r sharr- not quote them).
on 12.7.83 the award was read to the peopre (28) who were present.
An atLempl- was made r-o chalrenge Lhe award uut was dismissed by the
Judge on the groun<ls t-traI t-he applicat-ion was out of . time under
order 45 of Lhe Civi} procedure Ru]es.

on 8.9.83 the J,dge made a ruling which r consider important and r
reproduce the same in extenso.

i. ,.RULT NG'I

t

r am satisfied t.haL the arbitrators have subsLantially considered
all l-haL they were required to do so and wiLh respect to Hr.
onyango-otieno, r do not consitrer thar- Lhere has been any breach of
the rules of Natural Justice.
This maLter has been pendinq for abour- eleven years and must
to an end. r enter Jurigrnent in terms of the awarcr and grant
of l-his applicat.ion also to the plainbif f s.

K. SACIIDBVA

JUDGE

8.9.93i,

coms

cos ts

5

hh

At this stage it is sigrrifican[ to examine

f L shows tha_t .complainanl_s Nos. one and f ive
I

and therefore nbt members.

At paqe 3 in paragraph 3 the award reacls: _

the award itsalf.
were not contTtbutors

t;

4
f,)

3



eb
'r' ' '. r have at-tachetr l-hree separate ris.s to the pane'srecommendal-iorr ancr f indings have l:een cornmunicat-ed to both parties.tr'urther acrul-iny revealect thal- complainants No. one (C.p. XATIIUKA)and,umber 5 (NELSON HUCHAT) did nor- appear on Lhe rist of actualcon tributors .

Both were given chance to prove their mernberstrip but Lo daLe theyhave not clone so...,...... rr

After this and following the Judgmr:nt- as aforesaid CnRTBLIUspETBnsoN wairttaxa anri KBTNGATI wArrARO rnade an application on1.7 ,8.83 AND 2.g.83 anri 26 .2.85 f<tllowinq a decree Lhey purported to,ave extracted frorn the said Ju<rgrnent and obtaine<, an order whichread:

"UPON RBADTNG the appticaLion presented [o this court on the 17thday of august, 1983 tlre 2lrri rlay of SepLembei, 19g3, and 26th day ofFebruary' 1gB5 ' raapect-ively, by counsel for the praintiffs andDefendanr-s and upon rearling the affirlavit of corne-rius petersonI'Iaithaka and I(eringati Haiharo, f n ilre Ellpport of the saidapplicaEion sworn on 16th day of aug,st, and 25th day of august,1983 and upon hearing Lhe counsel for both parties.
fT IS ORDERED: _

(1)' 
f,3."iu}"5i3fii"t"':i:t." Lo ser aside r'e applicarion be and is

(2) Tha L ,Iudgmbn t
Lerms of the

li
al,

l'
l

i
il

,ll
i,

,@

:i

be and
award i

rs heroby
4.,

entered for the plaintiffs in

road Nairobi
NDONA HOUSING
ttre members

(r) The suit prernises_LR No. 7131g/3 KomarockIi.l_.!grst, t by anrt i" 
-'r,".JiJ '

.sctlBME L rMrrED ]r. ;;;'"J,,,"r=j,:j, i" #
4
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Ithereof.

(it I

(3),

Da ted

the--decree

e application 
rcas

de

]li,.';f iiluff l"".Sl,,iJ ;:
14th Day of Harch, 1985.

#,$id1,.,t",,,jit{,,,"!Ji}{i,{:;*:Ji.Jiri::i+i".
( iii ) Ttre Def endants counter claim be

7

and is hereby disnissed.

lX;"ilrrnriff,s rhe costs of this

sBNroR rrf,lfltflBcrsrnAR,,
ver reviewerl and vacated on 13th November, 1985.order rearls; *

Ihis order was howe
Paragraph 4 of tlre

,,That the plaintiffs
extract, 

""",.:]':" 
be anti are herei:v at riberty rot a proper clecree and L.he same do follow thecourt,s JudgmsnL lrpon on referonceclraft thereof be serven ^-":,'-'"""" 

to arbitration and the
rt appear' from ,;: *= 

served on the appl'rcation f or approval. ,,
'to be .""on.o' 

l-he cottrt record t'e main fire disappeared and had;tructed where upon on 6. B--l'Iai thaka f ired an appricat ton ;;, ^:_" - 
o ' 8 ' 93 cornelius peterson

)eputy Registra. .;;;t.t" 
askinq for an order authorisins the

Dandora rio,"r.,l r:;j:':rir,...,,"rer or Lanr

ed. This ,ru"'LR 
No' 2og/7/37g/3 to

o'Ia ,".r€e of 14.3.8s. 
rrrab Has to give effect to the

I
I

I
I
I

I
I
!

I

/
t
I
I

i

IThis is

i

I

I
I

il
ir

ii
i:
:.

t,

li
i!
t'
,l
t

ir
,I

I

I

and order which were
allowed on 7 .1.2 . g3

set asirie on

bY an order
13.11 .85 ) .

which readr and follorving this order the

I

I

j;
t.
t.;
I'

5
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Deputy Registraf issued an order auLhorising the signing of thetransfer and giving effecL to the decree of 14.3.85.
The Registrar did not siqrn the transfer as expected. He refused tos ign ilre Lrans f er and wha L, happened nex t.^qr.HsrrErr uext was that Cornelius p.llaithaka arranged for a certificaLe of tit-Ie purporting to registerthe transfer in favour of.Dandora llousing Scheme Limited. A copyof t_his f orqe<l certif ica t_e was annexed to Llie af f idavit in supportof t-hj s appl icat.ion.

'rre 
provisional cerr-ificar-e under section 7L of RTA cap 2BL isissued when .'e original certificate is fost and i.s dated 6.8.1998.Mr' peLer K. Keingar-ti i,,is supplementary afficlavit depones thaLat arr' t-irnes're cornpany rras,ad the originar title and there is not-irne i l- was e ver los [- .

Eol-Lowing this provisiona-L cerl-ificate cornerius peterson waithakapurport_ed [o transfer the land to Dandora Ilousing Scheme Limitedand evenIualry to ,is own cornpa,y Hs. Fa]-son Kenya Ltd. on1.L .72 .98 .

After'ris he was engaged in selfing port-ions of the suit -r-and andobLaining 10ans by charging the land clocuments and a copy of ac,arge f or l(shs. 10 Mill'on was an,exed to the af f idavit.consequently L'e sairl cornelius i./air-haka rras been charged wiLhcrirnina-r offenses rerated to the provisional Licence in criminalcase 'No ' 51'6/gg in Maka<ra::a Resident Hagistrate ,s court anrl thecase is pending hearing.

6
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Mr' Njiru for the applicant submitted that if the true facts of the
caEe had been given to Judge shierds on 1st Decernber, 1993 he would
nol- have made the order he did. Mr. Njiru relied in his
application on the facts aa related in .he affidavits in support
<leponed bir Poter I(eingal-ti as a furLher suppLementary affidavit to
thaL sworn by Hr. tt j iru.
The affidaviLs give the historical facr-s as they happened and aa
described herein. There are supporr-ing documents 6upporti_ng each
conl-enr-ion and arr of these were not challenged by the Respondent.
IIe furl-hor submit l-ecl that these f acts contained in ilre af f idavits
in sttpport of Lhe ?pplicaLion were founrl ouL after the order wa'
lnade and are facts wlrich courd rrol- have been found or estabri.shed
al- l:he time when the applical-ion was heard.
IIe f url-her subrnitteci that the present apprication was made without
deray taking into account that the court fire had disappeared and.
ttad to be reconstit"uted. He pointed out that the award and the
subsequent Judgment does not incr.ude the names of plaintiffs
numbers one and five as their nar,es were nor included in the list
of Lhe contributors.
The Plaintiffs deliberatery nrisled Judge shield to obtain the order
they obl-ained

The t itle t_o l-he land
referied to as agents

the contributors.

<)

J

cJ-earIy shows that the 5 porsons_+rho are
are trust:ees holding :the land on behalf of

Hr

of

Husyoka f or the respon<lent oppose<r t-lre apprication and t.he gist
his arguments are Lhat: _

I

I

I
I

:

I

t
I

1,8

7
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lication rloes nol_ sal-isf y l-lie prbvisions of order 44(L)

I
I

The app

of t-he Civil

:{J]

Procedure rules in ilrat:_
(a) There was no discoverr of important and new maLLerwhich waa noL known to L.e appricant at the tirne ofthe application.

(_Ut There was no error appareut in the order s<ught tobe reviewod.

( c) There was rlel-ay in f iJ.,ilrg the prssent- applical-ion.IIe f urther subrni ,-ed tha r- r-he arbi trar_ion waa to de terminewhethsr 
're 

23 0t'er persons $/ore members of the cornparly.The awarci according to Hr. Musyoka was in favour of the plaintiffsand Lhat review of l-his ortier would no L
rand. 

"r'ur\r .ruL glve Lhe def endanLs the

Hr' waka'ui for 1st, 3rd, 4,r antl 6t_h Respondents/Defendants in hissubrnissions conceded thaL the oriElinal aecree was set aside by thesame Judge that is Justice Sachdeva on 13.11.85 i-n pursuanca of anapplication by the Nairobi city council - This appricat.ion Ha6oPposed by Ur. Walthaka.
This decree Has set aside mainly because it did not conform to theJudgment which was entered followingr Lhe award. He urged that thedecree of 13.3.85-should be seL aside and aI1 subsequent ordersvacated. plaintiffs should have drawn up ththef did not, 

slsntr uP Lne correct decree which

I

l,r

.;

i
i'
t

I
I
;
L

,

I

I reari

suppor [.

and cons ideretl ttre con t en t s
and agailrst the applicaLion.

B

of tlle affidavits filed
I have aLso gone through

1n

all
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whiclr was subseguently enl-ered.

The award has Lhree list-s of the

the ann6xtures to these affidavits in particular the af'fidavlI in

supporL and the further affidaviL filed by l-he applicant. I find

t-haL ttre avermenLs therein are supported by the annextures. Qne of

l-he issues contested was Lhe conLents of Llte award and the Judgment

cont ributors and do66:nbt "inClude

the nam'6F:of :tjhe fitst comp.lainant (C.P. ltaithaka) and the fifth

cornp]-ain'4nt (NeIson Mrt<:hai ) .

Ihe awar<l is very ernphatic tltat- -,I-'hese two wele unab:le to prove

.lirf,1p[.1.r.g6r{lf[,tiq1ti,9.1. I !,]pe.pe-'fo,rei f i,1,.qd .:t;trat l-]re two, le*ol'0pLainan,L's

wetre tto,L.rco.R,Lri'bu,tors as p"r tlte award ancl since this awar<l became
.' :---:.-?' ',i/ (--::.r' ;

'-:i r''J ;

the'jriagmerr! any decree exl-racte<1 f rorn this JudgmenL,sllg-*1d f,9f,-1eqt

!lrs s'f ' ttreir nameE a6 con'triliut ors . Ttre terms of the

ArbitraLion included the deterrnination of wlto \{ere the contributors

and t.he judge found as a fact that t.he arbitraLion did what it was

supposed to do. There being no appeal on this point Lhe matter

rested there and cannoL be revived through tlte back door

The other conLentious point was whether the decree subject of

the application by Cornelius Peterson Waithaka the 1st conrplainanL

of 6 . B .93 purported l-o ref lect the conl-ents of the Judgment.

Examj.natig" :{ the court record shows tliat the applicant-i-g this

application of 6.8.93 is [he salne Wait]raka who was found by the

Arbitrat-ion Tribunal not to be a contribul-or. The order grant-ed by

justice Strield in Lhis application had the effecL of resuscitating

the decree which wa6 set aside on 13.11.85 because it- did not

conf orm Lo the JudgmenL. I'his wotrld in turn have ttre ef f ect of

(

,,r:()

9
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incluriing m.r. Wai thaka as a con l_ribu tor .,, i1 thetef ore f ind tha L
even Lii-is subsequelrr- tlec'ee lyas.ot in conformity with the Judgmentand iL was worded in such a way as to incl ude the applicant Hr.I,/aithaka as one of the contributors.

t
i
t

I

t:,,F,

It is to be note<i Ural- soon afLapplicanr- ma<ie ef fort_s to ,r^,- ---"1" , 

ot t"t obta j-ning the--erder the
rreputy reqistrar ,- 

";n.o'ul- 

an t:rtler of the court authorising 
Lhe

scherne Lirni r-ed 
a transf er in f avour of Dandora llousing

TJre rnarlrrer in whiclt the provisional 
tit_.Ie was obtained is a furtherproof of t,e tlesperaLe ef forr-s by Hr. I^/aithaka to change the courr-

judgrnerrt. to i.nclude his narn6 as a cont.ribr,ttor.I therefore find that the decree of 14. jcould not be rei.nsr-ar.ea by *re order 
"r'',t::1_tng 

been set asicle

l"'l;,1 ;: ;#T:J
;J ffi::: 

tr- is no surprise trrat the Resisrrar rerused to sign
As Lo whelher *rere waa a dowry of irrportant and new matter whichwas noL known to Lhe applicant at the tinre of this appLication one
]ras Lo go back to Lhe 14.3.85. An orderwttich was in f , _ -. 

vr uur lvaa given by the court
ra.d iir Dandor 

our of t'e praintiff arrd it had sought to ysst thea llo.using Scherne Limi ted whi ch is what C. p, l.taithakalras been seeking to achieve.
T,ib <'rrder was reversed and vacated on 13.11.85 with a directionthat the plaintiffs exr-ract ,re correct order. As far as thedef endanLs the presenL applicant6 were,"on"..n"d 

l-he rnal_ter restecithero. The next thiag the def enrlants .saH was an application 
on

10

I
I

i
I

I
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t.
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6.8,93 by -Wathaka seeking the transfer of the land to TXhdora

I.lousing Scheme Ltd once ,no.", Ile relie<i in his application on the

ground that Lhe original certificaLes trad b9.en lost which was nol

true. Tlie applicants were noL aware on 1.12.93 that C,P Waithaka

had gj.ven false information in support of his application otherwise

l-hey would have opposeci Lhe appl ical-ion. They catne t.o know of

these f acl-s l-ater af ter t-he orcler hacl been obLained, I theref ore

f in<l tha t l-ltere was intpor [an t and new ma t Lers which were no L. known

to Ihe applicanl-s aI t-he tirne of the application. The order

grranted by t-he court ended up with t-he plaintiff cP waiLhaka

obt.aining the provisional licence. There is evidence that the

original cerIificat-e haci noL been lost as c]airned by CP Waithaka.

The Crirninal proceedings against trinr before Lhe Resident Magistrate
Makadara testified to this mistake. That there is in existence the

original title deeci, constitutes an error apparent in the order.

The checkeied tristory of Lhis case with Lhe file frequently
disappearing only to emerge with a new apprication by ilre sam€

applicant makes a mockery of t"he requirement that the applicant for
review shoul.d make his applicaLion withouL delay

upon realising Lhat an order circumventing the award had been

obt-aine<t the applicanLs movecl l-he courL f or a review of this order,

Consiciering l-hat- t-his was not the f irst application to change the

terms of Lhe jurlgment and the decree ancl it was not the f irst t ime

suclt orders were set aside (see tire applical-ions of 17.8.83 and

26.2. B5 and that of 13,11.85 ) . r theref ore f inct thaL the pr'esent

appricants were not guilt-y of delay in filing Lhis application,

I

-(

1L
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They coulct only file Lhe application

:::::j:"," : "ra, ,heir
on l"he part of the appricants he,rust shc 

ely on delay
aware or rhe orcrer antr wrre, ir ,"r-;;";;". :::jj:: H::.:: ,rl":;granted has delayecl in.making the applic

: :::,., 
"',":'::.,".::,.:;the court wrrich passed the decree or nrade the ordei wit'order 

44
providing the procedure, 

ancl the court Lnta)re suclt order as i t ,rinon 
-'r", 

, 

"""'^t upon such apprication can
chadha v. sandhu ;rr;; 

":::"'" 

rit' see Rucld, J in Mohan sins;dhu sinsh Bhoshal 1965 E.A 715.I:tlrerefore fi.hr1 ..11r6t-,. the respondents, grounds have no .-rne_ri L and
that the ap'ricat,on rike Lhe other before it fal1s within the
;,:;:: ;,;:::":,::: :'."j,,.".:ivil 

n..""nu.";,#",n0 ,. is a

,l
+
I

.1-'

{\

fn the

this is
in which

the

greater interosts of Justice anda lancl dispute involving many

Lahing into account that
one or few individuals

menrbers and .it is a dispute
are

members of l_he lancl I would

repea tedl y attempting to rob
hereby do,

1.L2.1993

appl i ca tion which I
Jus t ice Shields on

aside. AIIconsequen Lial ordens basetl on tiris orderre spond en t s shal] pay ilre costs of thisDated and delivereci at Na ro Lhi s1999

JUDGB

The orders ;lrrade by
are hereby reviewed

grant the

llonourabl e

and set

are hereby vacated
appl i cation

other

The

,2. ( LAri':Y' . gay "ot n,/pfpgU*
I(A
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R-EPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

CIVIL SUIT NO. 1348 OF rgt 2

ROBERT MACHARIA )
)
)
)
)
)
)
)

C.P. WAITHAKA .

RAYMOND MWANGI
MUTEGI KAREGA
WILLIAM ,MUTHAURA PLAINTIFFS

DEFENDANTS

NELSON MUCHAI
NJENGA CHEGE
DANDORA HOUSING SCI{EME LTD.

VERSUS

REUBEN KANGARA

NJUGUNA KrMAlIr ..:..
PETER G. KANGARA

KABITO KAXANJA

"''/2" "

)
)
)
)
)

(BEFORE THE HONOURABLE MR JUSTICE

MiILWA IN ON 26TH OCTOBER 1999

ORDER

UPON READING the applj-cation presented to this Court on lTth February 1999 by
Counsel for KIAMBU DANDORA FARMERS COMPAM LTD. under Order 44 Rule i Civit
Procedure Rules and Secti-on 3A Civil Procedure Act AND UPON READING the
affidavit of Boniface Njiru sworn on 17th February 1999 and tfre annextures
attached thereto, Peter K. Keingati sworn on 19th April lggg and the annextures
attached thereto and Replying affidavit of Robert Macharia sworn on 2Zrd,
February L999, Raymond Mwangi sworn on 22nd, February Lggg, Mutegi Karega sworn
on 23rd February lggg, William Muthama sworn on 22nd. February ]ggg, Nelson
Muchai sworn on 22rrd February 1999 and C.P. Waithaka sworn on lst March 1999
AND UPON HEARING COUNSET fOT KIAMBU DANDORA FARMERS COMPANY LTD., Counsel for
the 2nd plaintiff and Counsel for the Ist, 3rd, 4th, 5th and 6th plaintiff IT
IS.ORDERED

That the orders made by Honourable Mr Justice Shields on lst Decemt.. igsg
be and.are hereby reviewed and set aside.

That all such consequential orders as were issued pursuant to the order
made on lst december 1993 be and are hereby vacated.

1

2
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DEPUTY REGISTRAR

HIGH COIIRT NAIROBI

I

3 That costs of this application be and are hereby awarded to theapplicant.

SIVEN under uy hand and the seal- of this court this 26th day of october 1999.

rssuED this \e\\ day or ND leee. ,

$
I CIIRTIITY THiS I5 'i RIIE COPY OF'
Ti3-ti ffIiiGiNAL.

:&WD&Ti:,I):.........

coulST oB' t{rrNYA
NAIE,OBI



r

t /r't-
/-

REPTIBLICJ OF KBNYA

IN THtr }IIGH COUK*T AT NAIROBI

CIviL CASE NO. 1088 ol'2000

DANDORA I{O[]SII'IG SCI{EMES LTD. PLAINTIFF

-versus-
KIAMBU DANDORA FARMS COMI'ANY

D-rTT T}\TT\
I\ TJ IJ I -l.-I LT

DEFTiNDANT

Mr. Njiru appearing for the Respondent in the application dated l2th July

2000, raised a preliminary objection of Res Judicata.

'I'he application prays that the De&ndant be restrained from dealing in any

manner with the plot of land bearing L.R No. I |37gl3/Dandora/Nairobi

pending hearing and determination of this suit. The Plaintif7Applicant is -

I)andora Hoilsing Schcmes Limited and the Defondant is Kiambulandora

Farmors Company Limitcd. Thc application is bascd on tho grounds statcd

on the fb.ce thereof and on affidavit sworn by one Sarah Wacera Mwangi on

lZth July 2000. The sutrject rrtattor of this suit has a long history of legal

rvrarrgles dating bac.k to the ye*r 1972

The Plninfiff h+€..a !'!1a !rr{r<r Q+1, DloitrrifF:- fl.o ^l^i,'f ^-rl Q+1" T.lofonJ-of i-r ltw I lgltrLlu uvrvl v rllv vrq.J ullr r lqllrrrll lrl Lll! lJtqrrr! uri\i uLii rjWlviiii4ill iii

tlre counter-claim filed in the II.C.C.S No. 1348 of 1972 between the alleged

contributors of the plot of land in questiou which is admeasfrring 882 acres.

The Defendant herein was the gth Defendant in the counter-claim therein.

The parties have gone in and out of the Courts and fubitral Tribunal

l-(,*
)

This irt the cxhibit rrrarkcd YKtd ,Z.Zreferred
to in thc ...nnexed aff irja vit/declaration of
(.g,,Lr-r..... t< t/

..'r........s\vcrrr/dcclareri hefore nrc

f'his ..J.i..* .tjay of .7.-.€-ti. ......ts.JaB
't.at lJ

CON4MI

se./ersll), end the lsst effecti.,,e order w

I'OR OATFIS

fto-6*



.--,:- J')l
.t\ - e'4 ,rr

)I\**1-- I

Mglwa J in his nrling datbd 26th October 1999 which reviewed and set asicie

the orders made by Sachcleva J on lst Decembe r lgg3. The essonce of the

nrling was thal lhe present Applicanl/Plaintiff has been excltrded fiom tltrs

owncrship of tho suit lantl.

Mr. Njiru relying on the facts deponed in tlre replying affidavit sworn by one

Peter Karambi Keingafli on26th Julv 2000 and annextures thereof,

subrnitted that thc suit is squarely within thc Docl.rine of ltes-judicata and

(-t thus tho applioation be dismissod with costs.

(t

ivir. Oyugi tirinks that the matter is not pre-cietennineci between the parties

herein as the parties ''.,rero cn the salne side in tho counter-clairn in tho

previous case filerl inl972. Furthermore the Award was in respect of the

ooltributors and thus the oompanios woro not involved. With rospeot t.he

saiel eontention is nr-rt bonte from the reeords. The qontnbutor-s were

spcoifiod in thc award (though tho list lhorcof is not bcforo mc) and that faot

canlot be end hgs not been contro-.,ertcd. The se-.,eral atternpts to transfbr

the suit prernises in the nalne of the Plaintiffhave been rejected.

'l'hc submissions that the detbnce does not retbr to the previous case and that

is why the objection should not bc uphold, deserves to be reiected. Tho issue

is averred in the replying affidavit and at the motnent they areBraying for

dismissal of the application. In any event that fact has been pleaded in the

plaint and the Defence can always be arnended under the Civil Procedure

Rules.

I
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The ruling of Kasanga-Murwa J referred to hereinbefore specificalry
overruled the attempts to register the suit premises under dubious means in
the name of the plaintiffby one C.p. Waithaka.

The essence- ofthe provisions of section 7 is to make au end to tlle litigation
severally attempted. The issue in this case was directly in issue in the
earlier case. The plaintiffherein was a praintiffin the praint and the
Detbndant herein was tlte Iletbndant in the counter-claim. 'Ihe other parties
wcrc litigating for and/or undcr the sams olaim and/or titfts. rhiriirow A
sitrple the position is of this case.

The above factors satisfy me that tlre issues raised and reliefs claimed herein
are barred under the doctrine of Res-judicata and I uphord the preriminary
objeotion raisod and dismiss tho apprication with costs. 

: ' ,' ' 
,

t.LDATED at NAIROBI ttris ....L8 .. da5'of ....2000

ICli. R.AW'AL (ivirs)

GE

"-).":-\
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Mr. Thiongo, 'the
A.

0),f-'sL,DtItsston contended

2rr7

Learned Counsel for the applicant in his

REPU B LIC OF ENY

IN TIJE HIG H COURI' OI: I( ENYA ATNAIROBI

CIVIL SUIT NO.13 48 OF 1972

ROBERT MACHARIA & OI'IIERS PLAINTIFF

VERS US

KABIRO KARANJA & OTHERS D EFE N DANT

RULING

ln this Application tlte applicant is asl<irrg for orders that Falcon

KeitY..a Limited be joirled as an i,teresteci party to the proceedings
-4tiffitH iioFaai made by flris Court on 20.10. 19;99 be vacate-cj and

set asicje' A stay of further pro"uuoi,gs pending the hearing of trris

application is also asked for.

that tlte applicant ts a Lirnited Liability

company distinct frotn the Directol's in partict.rlar from lvlr.c.p

Waittraka- The applicant should have been given a chance to show

that ttre documents were not a forgery. l'le furtlrer submitted ilrat it is



q

his crient's case that it bought the rand for valuabre consideration from
he Dandora Housing Scheme Limited

The apprication is opposed and Mr. Nji,.r, the Learned counsel
' ti'. the Respondent in the application srbrni(tecj that the docurnents,

rfich are relied upon by the applicant, were all shown to be
rgeries. This court found as a fact that Mr. waithaka was nott 
'ntributor to the ptrrchase of the land in qr-restion and in an

a

y case

shown who the

tl.-- applicant has not shown how being joined as a third party to_the
oceedings would assistpr

I,ftFLg&l*iWs*sen,Q,ril1d:a.,1y;r; .[tt.wdura. Ttrey have not
rt -'r directors are and who are the ,re sharehorc,ers

This apprication is supported by an affidavit of rrtrr. c.p.
vaithaka in which he attempts to go into the issues, urhich were
>nsidered'in the review apprication whose 

^rring 
was derivered oni. 1.1999

ln that apprication the respondents were r(ibiro Karanjaand 4
r€ 3' Mr''C'p' waithaka swore the supporting affidavit dated 1st
rcl'i' lggg and'ired on 2nd Marclr, 1ggg. The matters raised in this
'lication were a, gone into during the hearing of the application

it
!;iltl
tl
ll
l

t;
i.,
ii|;
lj

2
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and were adequately addressed to in the Ruling of this court of

26.10 1999

ln the sr-rpporting affidavit by Mr. c.p. waithaka filed on

29.2.2000 the same issues as those in the afficJavit of 2nd March,

1999 are revisited only in more details tlris round. He now claims that

in the earlier sLrit he was a plaintiff in his own capacity thereby

distancing himself from Falcon Kenya Limitecl which he says had

sttbstantial interest in the suit land and was not afforded a chance to

be heard. what lr/r. waithal<a forgets is that what was before the

court in the application was a review application and not a suit.

Falcon Kenya Limited was not a party to the proceedings, which were

subject of the Review, and in any case the court was reviewing a

matter which had been conclr,rded in 1983. How then and under what

law is Falcon Kenya Limited is to be made a party to those
(n'*'proceedings? lt will be seen from ttje Ruling of this court of

26.10.1999 that Mr. waithaka repeateclly filed a number of

applications whose aim was to circumvent the court finding of 1gB3

all withottt sttccess. The application before tlie court is yet another

attempt to try to undo the coirrt flncling of 1g83. ln the Ruling of

26.10.1999 the court reviewed the history of this case and made its

I

I

I

l
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finding' The applicant cannot corne at this stage asking to be made aparty through a review application.

This is simply stretclring the application of the Rules too far andclearly arnounts to total abuse of the court process. Even if the
Applicant Cornpany had absolutely nothing to do with Mr...Waithaka
let a lone where it is apparent that the company is ,is, one fairs to see' how the comp any by any stretch of imagination courd be mado apady to these proceedings.

:'l''fihd ttr:'b appfieation with,no mer,its,and lher sarne is .disnissea
,,*ryd,16;eeq:ts

Delivered and dated this 5h dgy-of .March, 2OA1

4

KA N ULWA

+gsE

4
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DATtiD T r-tis la

Signed by rhe saicl
Senior Deputy Registrar
tjncler the SEAL of
This Cou.t

ln the presence of

(..|,l,t- i

OF
N

ER .23 14

TERM: FREEFIOLD

SFER

DAY OF

Deputy Regisrrar

R I

G

l' L) N-'l n -r r-l-g 6--^ senior DcpLrty Ilcgistrar of the Fligh court ofl(ctt-yit' Nairobi in ptrrsuittr.e c,t'an orrlci ol" th; co'rt (T^c I-Ion. Mr. Jusliceslrciltls) tlirtctl I't J)ccerlrbc, J993, irr lliglr Courrr civil case No. l3{r3. oI. 1972 a^cliir c.rrsitle.itti., .l'tlrc p""r""-Jn,"d ifl; r*,1.i..",'gr, ,ru.ru]]ly TRANSFER roI)n Nlx)ltA Il()tislN(; sc:llLiMris LIMITIil) or post office llox 43456. Nairobi:rll Llrirt piccc.l'lrtrtrt bci^g,,,', 
"*trt. irr fcc sir,plc of ALL tSat picce olllancl situateitt thc city <;l-Nirit'obi irr tllc N.i.obi .rca c.rrt.iri,g by ,rcasurc,ent cigSt hunclrecliirttl cightcc, (tl t tl) itcl'c's or thcrc.botrts a,-,cr b:i,;g Lancr Refere,ce Nu,rber11379/3 as deri,earecr on Lancr su.,r.f pi;; N;;ro"r:utroou 5SBJECT however. rotlte Act' special conclitio,s, Encr-rnrbrances on.t oth., matters specified in theM.elttorattclum rrereunttcr lvrittetr. 

c'rrLr uLrr

2003

(il

)
)
)
)
)
)
)
)

) ,1..

r
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. REPI'BLIC OF KEI\ryA

c[vIL suIT NO. 1343 OF 1972

VERSUS
KrBrRo KARANJA ........)
RJUBEN KANGARA ......)
KEINGATI WAIIIARO........... ............)DEF'ENDANT
NJUGUNA KTMAM. ......)
PETER G. KTNGARA ..................)
KIAMBU DANDORA F,ARMERS CO. LTD....... .........)

IN cITAMBERS oN TrrE zgffi Day ocroBER 2003

ORDER

This- case coming up for mention on296 day.of October 2003 before Hon- IWrfteka pDI'
T:Lisqrin respect of the transfer datEd2gn May 2atr prtainngro L.R Ni.iiigA
+ryD :IJP9N roARING Counsel for the appticatt/ilaintitr *a cour""t for t6e
defendant/respondent.

MIs ORDERED

1' That the transfer dated 28& May 2003 signed by Hon. Matheka pDy registrar
which was based on false information gi,ven by Counsel for the applicant, be and
is hereby reviewed and cancelled.

2. That the original transfer dated 286 May 2003 be forthwith brought to court on
the 18u day ofNovember 2003 for 

"*""ilutior.
GIVEN urder my hanrl and ffr€ S€aI Court this2gfr da5, of Ogrotrr,20f,3.

IS.SITED af Nairobi fhis day of 2003

I CI]R]-IFJ' TIrIS f:i 1'p.{[i coPY OF
DEPUTY REGISTRAR

,,J:l:lr

, . ,.r.,l l

e^?>

1{ l'. irrl,.,r

r.ilt.: i'. 'li. ;"lrit'il n

,b,/tl::: " 
/ t-i at ..-. .--v .' .' '.

i
t; ("'

r"rta'1
i r 1.1

i (.,i).1

of
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REPI.]BLIC OF KENYA
IN T}M HIGH COURT OF KENYA AT NAIROBI

CIWL CASE NO. 1348 OF 1972

ROBERT MACI{ARIA
C.P WAITHAKA
RAYMO}ID MWANGI
MUTEGI KAREGA
WILLIAM MUTIIAMA
NELSONMUCHAI
NJENGA CHEGE
DA}IDORA HOUSING SCI{EME LTD

'f-l

-{\,

il

VERSUS

DECREE

PLAINTIFFS

.DEFENDANTS

KIBIRO KARAI{JA
REUBEN KANGARA

. KEINGATI WAIFIARO
NruGUNA KS4ANI
PETER G. KANGARA.

CI.AIM FOR:

a)

b)

c)

e)

COTINTER-CLAIM

a)

:!,;4
,'l-r{

ii
,st
,4

.i:.i

.;:ifi
f
:s

A, order for transfer by defendants to the plaintiffcompany of
L.R. i{o 11379/3 Komorock Road, trtairobi to hold for andio the
use ofthe purchasers.

Account ofthe money paid to the Defendants by the purchasers.

Registration ofthe property L.R. No tl37gl3 in the name of the
plaintiffCompany.

!ay1e1t 6y the defendants.to the plaintiffCompany of any money
found due in account wittr interest atgyofrom date of fili;;
costs of the suit with interest at gyo from date ofjudgement till
payrnent in fuIl.

d)

A declaration that LR No. 11379/3 Komorock Road, Nairobi is
held by the Defendants (plaintitrs bt counter-claim in trust for
Kiambu Dandora Farmers company Limited), subject to the grant
of consent or exemption as required by law to'a transfe, th;r;a

b) Costs.



t'

4t,

the application presented to tlris Court on the l7b day of August 1983,the day of Septembeq 19g3 and the Znd day of 1985 respectively, bycounsel for the plaintiffs and defendants
February

the Affidavits of
in zupport of thesaid Applications swo'rir on

UPON IIEARhIG Counsel
the 1

for both parties

day of

SEnl.IOR
EIGH COTIRT OF'

day ofAugust 1983 and day ofAugust, l9g3 and

I

)

MIS ORDERED

THAT the application to set aside the award be and is hereby dismissed.

ffiJ*iilfl1_'. and is herebv entered for the_ Defendants in terms of the

(D
/^.

(ii) The 3'd and 4e Respondents are not contributories to the purchase of thesuit land.

(iii)

The suit premises LR No rr37g/3 Komarock Road Nairobi was bougrtand is hereby vested in Kiambu o*aoru Farmers company Ltd for and onbehalf of the members tt "r"#-i, ascertained by the provinciar
Commissioner-Nairob i.

TI{AT the actuar contibutories to the purchase of rand parcel L.R. No11379/3 Kohrorock Road are the persons whose contributions were madebefore 2"d luly 1967 .

:tl

"l
u

'.I*'.-;l
'Itl

i *,i
.rJ

,il
x{-fl!

,r.l

r:ffi
'. .-ii,l

irr
::t

(iu)

ISSTIED this

TrrAT the plaintiffs do pay tc the Defendants (praintiffs in counter_craim)the costs of this suit to beiaxeo *a .""in"d by the taxing officer of thisCourt.

GrvEN under my hand and the SEAL of this courr this 86 day ofMarch 19g3

fr^ 0ctob 2006

+?y arffi-,(ln

NAIROBI



!(EI,UBLIC UF KEI\IYA

IN THE HiGH COURT F tr(EN YAAT NAIRoBl

UTI NA N o

A

OFSECTIONS & 165 CONST GN

AND

IN THE IVIATTER OF TT{E CONTRAVENTION OF FUNDAMENTAL RIGHTS AND

D S
E

AND

o. 113

AND

ON T o OF A

1sr PETITION (

2ND PETITIONER

... , 4TFTPETITIONEI-
... ... ... .. ...srH PETlrloNF\

OF PUTTPO RTED COMPULSOiXY ACQUSITION OF

ABDl-]LAIfl
t'i

I \r NloRoGE;:
KERUMBI I(EIN GATI...

NEUATI NGENDO...-.
Fanmrns coM:P

THATpendingthehearingar.rcldeterminafionofthePetitionhereirrtlrerebeaste

proceerlings in respect of all other cases irrstituted alrd pencling before Court ot: at (

tribunais wirich touch on and concer-n the whole, any part oI al'ry sub-division oi Parl

of the subject property herein being LR No' 17379/3, situtate iir Nairobi and in partic 'a

HC. ELC. NO. 393 0F 2008

HCCC NO.328 0F 2004

HCCC NO.350 0F 2003

I{C EI-C. NO. 412 OF 2O1O

1.

2.

4,



a

HC ELC. NO. 618 OF 2O1O

FICCC NO. 213 OF 2O1O

,, ,,,,cMCC NO.1451" OF 2002
...itt'.. '

' HCCC NO. 610 0F 2004

11.

HCCC NO. 408 0F 2003

HCCC NO. B9O OF 2OO2

H:CCC NO. 39S OF 2008

'A'ny orders issued and subsisting in the aforestated suits be maintained pending-the
hearing anci detel:mination of this petition.

4. This Honourable Court do grant orders ar,rd directions on the manner, format,

10.

3

f.rear,arld this Petition.
Plaqe and

and presented io this court on 226 Jull
Order 1 Rule B, Order 11 Rules Z8 and 9 of the

for. the petitioner/ applicant tu,iciei

3.

GIVEI\I Under rny hand and sea] of this Court this 3tr.rday of Ocrober, 20L1

ISSUED at Nairobi ttris I n-, clay of NC) 2071

I CERTIFY 'I'HIS 15 -f RtE,
COPY OF l IE O

DA,ED:.. tll..t.t. I
TG I\A L
LI

D I..-PUl'\' .rR
HIGH C0L'l1T OI- I\E\YA

\,\iltoBI

R

IH A
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.,,coNsTtTUTlOlgA.i: FETITIOr$ [.JQ.47 20f 1
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:

ltr rrf E nnnrren or THE PUBqOnreO ComPLILSORY ACQt ISXTTOI

. .: tt t*ru$ REFEP€NCE rdCI. t'[sze/s

h*r/-l r{4*7 n 6,
A,tO4bAY r\OY- Rt,, R t;,i I

th! THE HIGH COURT 9F h&AIROBE

BETI,IgEEhJ

AND

The Hon Aftomey Genemtfon Coinmissioner of Lan'Js ..........Respondent

rirnder Kiasr

be obtained from the Peiitioners Acivocates ri

DATED at heairobl ttls 24tr1 day of Novembei ?01'3

tr\tamada & Go"
Advocates i'or the Fetltionen
F[roenbn Hse, St'h Ffoon
Kenyatta Avenue
P.O E&x 72SS'F.Oo20S hialnohi

t r,
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RULIG ILC CIVIL SUIT NO, 698 OF 2OO7

iII.F:IFUBLIC O F KENYJT

IN TITE: rfr.Gbl aOURT r I(ENYA AT ()Bx

$,Ii-f-,iftrIANI I,AW C f) URT S

LAND }LND ENVIRONMENTJI.L DIVISION

EX,,(] SUIT NO. 698 oT 2007

STEPH EN M UGO N4UTO]r$-fl @Rr", ",.. ., " ",,, N5" PIAINTIFT I RESPO ru DENT

RAYMO N D MWA T.I GN W,q[fl/E RU "... " " ",,, " 
zND PtAI NTIFF/ R.ES PON D ENT

PETER KARU M Bn KE[[.{Gl\j]-X...,, 
", ".. ".,. ",3RD PLAI NTI FFl RESpO N EENT

I(IAMBU DANDORA
FARMERS CO, LTD,,oooo,ooooouooooo6o",.onnooooo.4TH pLATIUTTFFIRESPONDENT

VERSUS
CITY COUNCIL OF hIATR.OEN DEFEN DANT/APPLICANT

: +gry
The Defendant has moved the court:,by way of a Notice of Motion dated
7h June 2072 brought under order i,T Rule z(4) of the civrl
Froc 

,edure, 
R.ules, Seetioms 1A, 1B and 3A of the eivi! procedure

Act. The said D€fendant is seeking orders that the suit be dismissed for, -i

want of'prosecution, and that the costs of the application be borne by
the Plaintiffs, The grouncls for the application are that on 6th )uly 201L,
the court declined to dismiss the suit pursuant to an application dated
5th March 2O7O filed by the Defendant. The Defendant has stated that
the court directed the Respondents to file an application for substitution
of parties within 21 days and set tlre suit for hearing, According to the
Defendant, the Respondents have failed to comply with the court,s
orders and the Defendant contends that the delay is prejudicial.

)

1



"'s1 RUl.lG ELC CIVIL SUIT I'lO. t98 O[ 2007

The application i-c suppor"tecl by the afficlavit of Aduma J" Owuor sworn

on 7th June 2012 where the Defenclant's Acting Director of Legal

Services reiteratecl the grounds on which the application is premised and

contended that 11 months had lapseci since the court orders of 6th July

2011 were issued with the Respondents failing to take action to have

the suit heard expeditioLrsly.

Further, the Defendant stated that a periocl of I years ane[ 3 nronths

has lapsed since the surit was filed and the Defendant averred that the

period is long, inordinate and unexplained. It is the Defendant's case

that the delay is prejudicial to, her due to the risk of losing defence

witnesses and pertinent exhibit5, ,According to the Defendant, the

Respondents have lost interest in litigating the suit since they have not
...;

sought extension of the 21 days'period allowed by the cour,t on 6th.July,

201 1.

The application is opposed by the 4th Plaintiff, who through her director,

John, Mburu Karega, filed an affidavit on 16th october, zolz. The 4th

Plaintiff averred that the Plaintiffs have filed a constitutional petition No.

47 of 2olrt..whpse amended petition was annexed as evidence. It is the. ;,ir,., r. .!

Plaintiffs' case that on 28th November 20rr, they put up a public

announcement in the Daily Nation for any interested party to seek and

be enjoined in the petition. Further, that on 31't October 2072, the court

stayed all proceedings related to the dispute over LR No. L]-ST}ls
including HCCC No" 890 of 2002 which is the previous court file
number of the instant suit" According to the Plaintiffs, this suit could not

2
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'..--l ru* RULTG tLC CIVIL 5rJ'-i l\io. 698 0t 2007

1

be fixed for heariiig s;irir,;e all pi'oceerlings concerninq to LR No.

LL37g l3 were stayecl"

The application was canvassed by way of written submissions and the

Defendant in submissions clated sth June 2013, argued that the Plairrtiffs

are yet to comply with the court's orcler issued on 6th July 2011. Counsel

for the Defendant arguec.l ihat the proceedings of the instant suit were

not stayed by Constit.utiorrai Fetitir-ln No. 47 af 7AL1 as alleged by the

Plaintiffs. It is the Defendant's case that the orclers issued in

Constitutional Petiticln rn.,l7 of 201L on 3i.'t October, 20IL were isstled

rnore that 100 days fronr 6th July, 20L7 when the cburt clirected that

substitution be made within 21 dbyi. Counsel submitied that the

Plaintiffs failure to substitute the"1': to 3'd Plaintiffi within the stipulated

21 days since 6th July 20lL means that they have lost interest to litigate

I .: ' .-

It was argued, for the Defendant that under Order I"7 Rule 2(4), the

court.,has , powers td dismiss the suit for non compliance with any

direct'rons givehi.py the court and reliance was placed on the case of

Abdalih Tairara'Godono -vs- City eouncil of Nairobi(2008)eKlR-------l'.7
as well as rthe case of Francisca A.dikinyi Bwire -vs- Samuel K.

Mutwir! (2005)eKE-R where the suits were dismissed for want of

prosecution.

The Plaintiffs filed submissions dated 25th June 2A1..3 where they argued

that this suit raises complex legal and factual issues which included an

exarnination of whether the Commissioner of Lands lawfully acquired

3
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ald conferred to tl:e t-reli:iidant any riglrts over the Plaintiffs' land parcel

No. LJ.37gl3. Tlie Plairr[if'{is submitl-ed that they had filed Petition No"

47' of 20lL against i.lre Commissioner of Lands where they have

challengecl the acquisitior\ of land parcel I$o" LL379/3 and have alst.r

alleged violation of their constitr-rtional rights through deprivation of land

without compensation,

The Plaintit'f submiitecl tlrat the disnrissal of the suit is inappropriate

since they have not slept over their rights and are instead pursuing tlreir
,, ' l

suit diligently through constitutional petition hlo. 47 of ZOlt

The issues that stamais tr: be deterrmEned is whether there has

been inordinate de[ay om the part of the plaintiff and for which

no reasonable exp[amation ha.s been offiired and furtlrer

whether the Defendant will suffer any prejudice if the suit is

not dismissed.

Order L7 Rill,e 4 of the Civil Proiedure Rules gives the court discretion

to dismjgS,,a suit Where there is non-compliance with any direction given

underr,,Order !7'. The Plaintiff are accused of non compliance of the court

orders issued on 6th July 2011 directing them to substitute the 1't - 3'd

Plaintiffs Within 2L days.The plaintiffs have endevoured to explain

themselves on the apparent lapse and non action.

I have considered the arguments for and against the dismissal of the

suit and I find that the Plaintiffs have offered a reasonable explanation

for the delay in prosecuting the suit. The subject matter of the suit

herein involves parcel Nel" fl-R LL379l3 where the Plaintiffs are seeking

4



l"a- I t

"5rk i{ULIG TLC CIVIL SIJIT TIO. 698 OF 2OO7

compensation fri:rn the L)elenclant for alleged compulsory acquisition cf

what they claim t'o be theii' parcel of land. The Plaintiffs l-rave annexed

pleadings in ConstitLrtion;rl petition Na. 4,7 of 2011 filed against the

Commissioner of Lands where they have sought inter alia, a declaration

that their private property rights were infrirrged under Article 40 of the

Constitution as well as a declaration that that the purported compulsory

acquisition was unlawfutl, ttr-rll and void. The constitution petition invites

all affected persons tc epperrr and ventilate their rights arrd interests. It
does appear to me that cletermination of the constitution petition will

invariabty have a bearing to this suit. it is not clear or apparent what the

actual status ol' the constiturtiorral petition is:at the moment.

In my view, it would be an abuse of the court process to have clifferent

proceedings going on in courts: of concuri:ent jurisdiction relating to the

same subject matter and in the interest of justice; the court should altow

the Petition to.be finalizedrsince'the,i'(i'rders to be issued therein will have

a direct b-earing on the current suit. The plaintiffs have stated that all't.-.

the pending suits relating to the suit property were ordered stayed
-r;.

pursuant to an order issuecl in the saicl constitutional petition No, 47 of
zoLL. ihe,lorder issued on 31't october zorl by Hon. Lady Justlce

Mumbi Ngugi annexed to the replying affidavit of John Mburu

Karega appears incornplete and the court in the premises directs that a
duly certified copy of the order be abstracted and filed in this court file

within the next 30 days from the date of this ruling.

5
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The court declines to grarrl the orders sought in the Defendant's notice

of rnotion dated 9th June 20tZ and ciirects that tlris suit be rnentioned on

26th February 2074 to ascertain the status of constiturtional petition No.

47 of }ALI and for further directions.

The court orders illat each party rneet their own costs for this

application.

Ruling Delivered at FlaEnobi

this sffi

J ,M. MIJTUMGI
. _'.1 -. ..
'j .:

]UDGE .

..1:
,.i,.
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REPUBLIC OF KENYA

IN THE ENVIRONMENT AND LAND COURT AT NAIROBI

ELCC NO. 1s18 0F 2013

EMCO BILLETS AND STEEL LIMITED. PLAINTIFF

VERSUS

KIAMB U DANDORA, FARMERS COMPANY LIMITED............DEFEN DANT

RULING

I have two applications before me. The first application was brought by the plaintiff by way of Notice of
Motion dated 16h December 2013 seeking orders to restrain the defendant from trespassing upon,
carrying out unlaMul acts of eviction or destruction against the plaintiff or its property andlor interfering
with the plaintiffs quiet possession and enjoyment of LR No. 12034 (original.number 11g44t1), LR
No.12504 and LR No- 12247(original number 11344t4) pending the hearing and determination of'thissuit. The plaintiff sought a further order that the Officer Commanding Buruburu police Station be
directed to deploy sfficient police officers to protect its assets and emptoyees from unlawful acts of
destruction and/or injury by the defendant pending the hearing and determination of the suit.

The plaintiffls application is supported by an affidavit swom on 16h December 2013 by Joseph Chege
Ngechu, the plaintiffs administration manager. The plaintiffls case as set out in the said affidavit is that;
theplaintiff acquiredtheparcelsof landknownasLRNo. 12034(original number 11344t1)andLRNo.
12247(onginal number 1134414) from Emco Steel Works Kenya Ltd., and LR No. l1114from Emco
Billets Ltd. The three parcels of land are hereinafter referred to as "the suit properties,,. The suit
properties are leasehold from the government of Kenya for a term of gg years and were acquired by the
original proprietors between 1975 and 198g. From the year 2008 when iiacquired ownership of the suit
properties until 20h September 2012 when lhe defeniant purported to lay a claim over the properties
through an advertisement in the Daily Nation newspaper, the tegality of the plaintiffs tiiles over the suit
properties had never been, brought to question. On 25th November 2013, the plaintiffs advocates
received a lefter dated 25h November 2013 from the defendant's advocates aileging that the suit
properties were located within the defendant's parcelof land known as LR No. 1137g/3 and threatened
to have the plaintiff evicted therefrom. on 6h and 7h December 2013, the defendant sent a gang of
thugs to the plaintiffs office premises who destroyed the plaintiffs perimeter wall and gained 

""".", toits factory. The defendant's illegal entry onto the suit properties interrupted its operations and
occasioned it massive losses. The defendant had threatened that it would destroy the plaintiffs steel
mill business which is worth millions of shillings. lt is on account of the foregoing that the present
application has been brought.
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The plaintiffs application was opposed by the defendant through grounds of opposition dated 23d

December 2013, notice of preliminary objection dated 6b January 2014 and a replying affidavit sworn on

7th January 2O14 by Kariuki Njoroge. Kariuki Njoroge who has described himself as a director and

trustee of the defendant company has stated in his affidavit as follows. The defendant is the owner of all

that parcel of land known as LR No. 11379/3 which measures 818 acres (hereinafter refened to as "the

defendant's land"). The defendant through its members purchased the defendant's land from Khan

family in the year 1966 and five of the defendant's members were appointed as trustees to hold its title
pending incorporation of the defendant. After the incorporation of the defendant but before the

defendant's land could be transferred to the defendant by the said trustees, the said trustees were sued

by a company known as Dandora Housing Company Ltd. in HCCC No. 1348 of 1972 concerning the

ownership of the defendant's land which suit was determined in the defendant's favour in the year

1 983.

The defendant's said trustees died thereafter. Dandora Housing Company Ltd. which lost the suit

mentioned above took advantage of this development and came up with forged court orders with the

intention of depriving the defendant of its land which orders were set aside on 26h October 1999. As the

defendant was in the process of appointing new trustees, it became embroiled in yet another dispute

with a company known as Dandora Housing Scheme Ltd. The Commissioner of Lands took advantage

of this dispute and purported to compulsorily acquire the defendant's land. This purported acquisition of
the defendant's land was fraudulent as the land was not intended for public purposes but rather to
reward loyal politicians and civil servants. The defendant challenged the acquisition in court through

HCCC No. 932 o'f 2002 in which an injunction was issued restraining the Commissioner of Lands from

surveying the defendant's land.

The Commissioner of Lands engaged the defendant in discussicns with a view to settle the dispute out

of court. These discussions led to the surrender to defendant of part of its land. A large part of the

defendant's land however remained in the hands of third parties. The defendant came to the conclusion

that the dispute was not going to be resolved amicably and decided to file a constitutional petition

against the Commissioner of Lands namely, Nairobi Constitutional Petition No. 47 of 2011. The

defendant was ordered by the court to advertise the filing of the said petition in a daily newspaper so that

whoever may wish to join the same can do so. The advertisement was placed in the Daily Nation of 2Bh

November 2011.The plaintiff herein did not apply to court to be added as a party to the said petition.

Afler the defendant had filed the said petition, the National Land Commission notified the public of its

intention to review grants including that of the defendant's land to determine the legality thereof. For the

purposes of the said exercise, the National Land Commission stayed all further dealings or actions

touching on the defendant's land. The defendant has contended that this suit is intended to circumvent
the Constitutional Petition No. 47 of 2011 as well as the directions of the National Land Commission

aforesaid in respect of the defendant's land. The defendant has contended that it has no interest in LR

No. 12034 and LR No.12247. The defendant has contended that its interest is on LR No. 12504 which

measures 24"484 acres which it claims to be situated within its parcel of land and whose title it seeks to
have cancelled.

The plaintiffs application which was filed under certificate of urgency came up for hearing on 24th

December 2013 when the court directed that the status quo with regard to LR No. 12034, LR No. 12504

and LR No. 12247 be maintained. That order restrained the defendant from trespassing upon,

unclertaking acts of destruction on or interfering with the plaintiffs use and occupation of the said

properties. On Bh January 2014, the court after considering the nature of the dispute between the parties

directed them in the spirit of Article 159 of the Constitution to liaise with the National Land Commission

with a view to having the dispute settled out of cour1. On 24th July 2014, a representative of the National

I
)
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Land Commission attended court and informed the court that the commission was in the process of
investigating the issues which have been raised herein by the parties. On 14h May 2015, the court
directed the National Land Commission to file in court a report on their investigations within 60 days. On
20h August 2015, the National Land Commission submitted its report to court as earlier directed. In the
report, the National Land Commissicn made a finding that LR No. 12504 which is owned by the plaintiff
falls within the defendant's land, LR No.1 137913 and that its allocation to the initial owner was irregular.

Following this report, the defendant filed an application by way Notice of lVlotion dated 20h August 2015
seeking to discharge, vary or set aside orders of status quo that had been issued herein on 24th
December2013. The defendant also sought an order to consolidate this suit with Constitutional Petition
No.47 of 2011, Abdullahi Muiruri Muigai vs. National Land Commission for hearing and final disposal.
This is the second application before me. The defendant's application is supported by an affidavit sworn
on 20h August 2A15 by Joseph Mwangi Karanja, a director of the defendant company. The application is
based on the grounds that the orders of status quo made herein on 24h December 2013 are not
sustainable as they seek to prevent a registered proprietor of land from dealing with his land freely and
from evicting a trespasser. The defendant has contended that following orders issued by the court on
14th May 2015 directing the National Land Commission (the "Commission") to {ile a report on the status
of the disputed land, the Commission filed its report on 20h July 2O15 in which it indicated that LR No.
1137913 comprising 81B acres belongs to the defendant. The defendant has contended that the said
report has concluded that the title held by the plaintiff in respect of LR No. 12504 is invalid and of no
effect since LR No. 12504 was curved out of LR No. 1137913 which was private land.

The applicalion was opposed by the plaintiff through grounds of opposition dated 22nd September 2015.
The plaintiff contended that the application is an abuse of the court process since it is intended to
frustrate the hearing and determination of the plaintiffs application dated 16h December 2013. The
plaintiff contended that the issues raised by the defendant in its application could be competently
adjudicated within the framework of the said application dated 16h December 2013. The plaintiff
contended further that its title to LR No. 12504 has not been revoked by the Commission or a court of
law and that it is in the circumstances entitled to protection of its private property through the injunctive
orders that were issued herein on 24b December 2013. On the defendant's prayer for consolidation of
this suit with Petition No. 47 of 2011, the plaintiff opposed the same on the ground that it is not a party to
the said petition and that its claim against the defendant herein related to the defendant's persistent
invasion of its private property without any right to do so.

On 1"t October 2015, the court consolidated the two applications and directed that the same be heard by
way of written submissions. ln its written submissions dated'l2h October2015, the plaintiff submitted
that it acquired LR No. 12504 (hereafter "the disputed property") for value without notice of the dispute
that the defendant had with the government with respect to the compulsory acquisition of the original
title. The plaintiff submitted that its title to the disputed property has not been revoked by the
Commission undersection 14 of the National Land Commission Act or pursuant to a tawfulcourt order.
The plaintiff submitted that in its report which is the basis of the defendant's application herein, the
Commission made a finding to the effect that the plaintiff is an innocent purchaser for value without
notice and as such its title is protected by section 1a() of the National Land Commission Act.

The plaintiff relied on the case of Kuria Greens Ltd vs. Registrar of Titles and another (2012) eKLR
where the court stated that even if there was fraud or misrepresentation in alienating land to the original
proprietor, the Registrar of Titles could not arbitrarily revoke the title of the said parcel of land without
following the due process of the law. The plaintiff also referred the court to the case of Cherotich vs.
Timsales Ltd KLR (E & L) 611 where the court upon finding that the validity of the applicant's title was
not in issue, proceeded to grant an interlocutory injunction.
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The plaintiff submitted that there was no contention that it was the cunent registered proprietor of the suit
property which it acquired procedurally and legally. The plaintiff submitted that its right to the disputed
property is protected by Article 40 of the Constitution and urged the court to dismiss the defendant's
application and confirm prayers 2(ii) and 3(ii) of the application dated 16h December 2013.

ln its submissions in reply dated 16h November 2015, the defendant submitted that this suit is
incompetent having been caught up by the provisions of section 6 of the Civil Procedure Act. The

defendant submitted that the court has no option but to stay this suit and discharge the orders of
maintenance of status quo since the Petition No. 47 of 2011 which had been filed earlier over the same

subject matter is still pending.

The defendant cited section 75 of the repealed Constitution and submitted that it was unlawful for the

Commissioner of Lands to compulsorily acquire its property for allocation to politicians, business men

and civil servants and not for public purposes. The defendant submitled that such land remained the

property of the original owners and further, that where compensation was not paid in accordance with

the Constitution, the acquisition was unlawful and the land reverted back to its owners. The defendant
argued that no person could claim to have acquired a good title over such land or give a good title over
the same to another person. The defendant contended that the defence of innocent purchaser for value

without notice cannot arise where there was gross violation of the constitution.

The defendant referred the court to the case of Re Kisima Farm Ltd (1978)KLR 36 and Commissioner
of Lands & another vs. Coastal Aquaculture Ltd CA No. 252 of 1996 for the proposition that the test

of the legality of an acquisition is whether the land is required for a public body for a public benefit. The
defendant also refened the court to principles for grant of an interlocutory injunction as were enunciated
in the case of Giella vs. Cassman Brown & Company Ltd (1973) EA 358. The defendant also cited
the case of Satrose Ayuma & 11 others vs. Registered Trustees of the Kenya Railway Staff
Retirement Benefit Scheme & 2 others (2011) eKLR for the proposition that in an application for
interlocutory injunction to restrain breach of a fundamental right, the court may go beyond the test stated
in Giella vs. Cassman Brown(supra) and consider whether the grant or denial of the conservatory
relief will enhance the constitutional values and objects of the specific right or freedom in the bill of
rights. The defendant argued that the suit was about its right under Article 40 of the Constitution and that
the effect of the Commission's finding that there was no valid acquisition of its parcel No. 11379/3
wherein the disputed property lies was that it did not lose its right over the said pi'operty since the titles
that had been issued in respect thereof were illegal, null and void.

The court was also referred to the case of Niaz Mohamed Jan Mohamed vs. The Commissioner of
Lands & others (1996)eKLR where the court stated that there was no right of compulsory acquisition of
land by the govemment for purposes other than those provided under section 75 of the repealed
Constitution. The defendant submitted that the granting of the injunction sought by the plaintiff would be

a perpetuation of gross injustice against the defendant which would have been deprived of its property.

The defendant submifted that the plaintiff cannot sustain a suit against it. The defendant submitted that
the plaintiffs suit should have been directed against the government. The defendant submitted that the
plaintiff has not established a prima facie case. ln conclusion the defendant submitted that no amount of
damages can compensate it since the harm being inflicted against it relates to infringement of a
fundamental right.

The issues that a rise for determination herein are two fold, namely;

a) Whether the plaintiff has satisfied the conditions for grant of interlocutory injunction as enunciated in

the case of Giella vs. Cassman Brown & Co. Ltd (1973) EA 358"
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b) Whether this suit should be consolidated with Petition No. 47 of 2011 and the orders issued herein on
24th Decemb er,2013 discharged"

On the first issue, the plaintiff was under a duty to show that it has a prima facie case with probability of
success against the defendant and that it stands to suffer irreparable harm which cannot be
compensated in damages unless the order is granted. lf the court is in doubt as to the foregoing, the
application is be determined on a balance of convenience. The plaintiff placed before the court a copy of
Grant No. l.R. 33501 for the disputed property. The said grant shows that the disputed property was
registered in the name of Steel Billet Castings Limited as the first leasehold proprietor thereof from the
government gn 7* July 1979 and that the same was transfened by Steel Billet Castings Limited to the
plaintiff on 27h August 2008.

It is clear from the parties' pleadings and submissions which I have highlighted above that the plaintiffs
title over the disputed property is highly contested by the defendant. As stated above, the defendant has
contended that the disputed property is part of its parcel of land LR No. 1137913 which was unlaMully
acquired by the government. The defendant has contended that it is still in possession of the original title
for its said parcel of land and that the purported compulsory acquisition of the same by the
Commissioner of Lands and subsequent allocation to among others the plaintiffs predecessor in title
was fraudulent. The defendant has contended that no compensation was paid to it following the
purporled compulsory acquisition. The defendant's case finds support in the report dated 20h July 2015
by the National Land Commission which was filed in court on 2l"tAugust 2015. The Commission made a
finding that the disputed property is within LR No. 1137913 owned by the defendant and that the process
of compulsory acquisition of LR No. 1 1379/3 was never completed. ln the same report, the Commission
noted that the plaintiff was a bonafide purchaser of the disputed property for value without notice of the
irregularities in the root of its title. As matters stand now, both the plaintiff and the defendant have laid a
claim over the suit property. The defendant's title over LR No. 11379/3 is not in doubt- There is also
prima facie evidence before me that the disputed property has its origin in LR No. 1137913 and that it is
situated within that parcel of land. The circumstanees under which LR No. 1137913 was subdivided to
give rise to among others, the disputed property is contentious and the same is the subject of a
constitutional petition pending before the Constitutional Division of the High Court. lt has not been settled
conclusively that the compulsory acquisition process through which the govemment purportedly acquired
LR No. 1137913 from the defendant and allocated portions thereof to third parties including the plaintiffs
predecessor in title was illegal. There has been no judicial pronouncement that the plaintiffs title over
the disputed property is illegal. The plaintiffs title over the suit property has not been revoked or
cancelled. I am in agreement with the plaintiffs submission that the said title can only be revoked or
cancelled through the due process of the law. Until the said title is declared null and void through a legal
process, it remains valid for all intents and purposes and unless there are exceptional circumstances that
would sway the court such as public interest, the title is entitled to protection of law.

It was not open to the defendant to take the law in its own hands by forcefully taking possession of the
disputed property from the defendant. So long as the plaintiffs title over the suit property has not been
revoked or cancelled, the acts such as that of the defendant amounts to trespass. This court cannot lend
its aid to acts of lawlessness. I am satisfied that the plaintiff has established a prima facie case of
trespass against the defendant. I am also satisfied from the material before me that the plaintiff would
suffer irreparable harm which cannot be compensated for in damages if the injunction sought is not
granted. The plaintiff has therefore met the conditions for grant of interlocutory injunction.

Even if I am wrong on the above finding, I would still have allowed the application on another ground
namely, to preserve the disputed property pending the hearing and determination of this suit. lt is clear
from the submissions by both parties that the highly contested issue of the legality of the plaintiffs tifle

0
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GI
over the disputed property can only be determined at the trial. I am of the view in the circumstances that
justice would be better served if the prevailing stalus quo is maintained pending the hearing of the suit.

This view finds support in the case of Ougo & another vs. Otieno (1987) KLR 364. where it was stated
that "The general principle is that where there are serious conflict of facts, the trial court should
maintain the status quo untilthe dispute has been decided at the trial."

Having reached the conclusion that the plaintiff has satisfied the conditions for granting interlocutory
injunction, the prayers in the defendant's application seeking to discharge the interim orders that were
granted on 24h December 2013 must fail. This leaves the defendant's prayer for consolidation of this

suit with Petition No.47 of 2011. ln the petition, the defendant has sought among others the following
reliefs:-

a) A declaration that the petitione/s fundamental right to protection against arbitrary deprivation of
private property under Article 40 of the Constitution have been grossly infringed and violated by the

respondent purported acts to compulsorily acquire their land parcel LR No. 1137913

b) A declaration that the purported compulsory acquisition of the petitioners' Land Parcel No. 1137913

vide Kenya Gazette Notices Nos. 840 and 841 of 15h March 1974 was unlawful, null and void ab initio.

c) An order that all consequent dealings by the Commissioner of Lands in respect to LR No. 1137913 or
any parl thereof following the purported compulsory acquisition including issuance of any allotment letter,
leases and/or titles therefrom to any third parties are null and void.

d) An order directing the Commissioner of Lands to cancel any such allotments, leases and or titles
issued to 3d parties and to remove forthwith from any part of LR 11379/3 persons, individuals,
companies or institutions in occupation or possession thereof within 30 days of the order in default of
which the petitioners be at liberty to cause the removal of such persons, individuals or companies at the

respondent's costs.

ln my view, the determination of Petition No. 47 of 2O11 will have an impact on the suit herein. Both
parties herein have made ownership claims to the suit property. ln my view, some of the prayers sought
in Petition No. 47 of 2O11 sunounding the compulsory acquisition of LR No. 1137913, if granted, will
dispose of this suit. ln the case of Kenya Anti-corruption Commission vs. Wilson Gachania & 2
others (2014) eKLR the court in considering an application for consolidation stated that:-

"ln my view the various actions in the separate suits touch and concern the same subject matter
and although there are different plaintiffs and different defendants, the plaintiff in ELC No. 347 of
2013 can be said to be common as they claim the parcels of land that even the other plaintiffs in
the other suits claim and the issue to be determined is who of the various claimants is entitled to
the suit land or portion of the suit land. I am satisfied that the issue for determination in the
various suits is common and in my opinion it would be expedient and time saving to try all the 5

cases together to obviate the necessity of having conflicting decisions on the same subject
mafter being rendered by different courts which could lead to "Judicial Confusion".

ln the case of David Ojwang' Okebe & 11 others vs. South Nyanza Sugar Company Limited & 2
others Kisumu CA (Appl) No. 139 of 2008, the Court of Appeal discussed the main objecl of
consolidation as follows:-

"...to save costs and time by avoiding a multiplicity of proceedings covering largely the same
ground. Thus where it appears to the court that there are common questions of law or fact; that

I

I
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the right to relief is in respect of the same transaction or series of transactions; or that for some
other reason, it was desirable to make an order for consolidation of one or more cases, then the
court will do so."

From the foregoing, I am satisfied that the defendant has made out a case for lhe consolidation of this
suit with Constitutional Petition No. 47 of 201'l for hearing and disposal by this court.

ln conclusion, I will make the following orders on the two applications before me;

1. The plaintiffs application dated 16h December 2013 is allowed in terms of prayer 2 thereof.

2.The officer commanding Buruburu Police Station shall ensure compliance with order 1 above.

3. High Court Constitutional Petition No. 47 of 2011, Abdulahi Muiruri Muigai & 5 others vs. The Attorney
General is transfened to this court for hearing and final determination if the same has not yet been
transfened. The Executive Officer shall assign the court file Environment and Land Court number once
the same is received at the registry.

4. The plaintiff herein, EMCO BILLETS AND STEEL LIMITED is joined in the said petition as
INTERESTED PARTY.

5' The petitionershallamend the petition within 21 days from the date hereof to effectthe joinder of the
plaintiff in the said petition.

6. The plaintiff shall be at liberty to respond to the petition within 21 days from the date of service of the
amended petition.

7. The said petition and this suit shall be heard together

8. The msts of the plaintiffs and the defendant's applications shall be in the cause

Delivered and Signed at Nairobi this l"t Day of July, 2016

s. oKoNG,O

JUDGE

ln the presence of

Mr. Omuga

Mr. Njiru

Kajuju

for the Plaintiff

for the Defendant

Court Assistant
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(:) Mehdl Khan .A,nD the Trustees whereby the property desorlbed
ln the Sohedule hereto was transferreal to the Truste.es in fee
simple ln donsiitaration of the sum of Shillings Two Er:ndretl
thousanil (Shs.ZOO,OOO/_) +neretn etated to have been pald by
the Trueteee to the salal Khan llawaz Khan

llehtii (han;

(if; The aaid sun' of Shillings ?wo hundred. thoueand (she.ZoorOoO /) -.
was provlded by the Trustees and persone who have caueed.
limited liablrity company to be incorporated in the said r'

flepubf i-c under the name of rrtrrAuBl. D.{Nr}oRa FAn-!{FRs.coMpiurrI r.rrr-r.Fr.nr.

and. wbo are also 1n the prooess of incorporating a oo_op=ative
soclety ,nder the nane of ')AND.RA ESTATES C.-opm..Trrr3 .socrrrry

Lrldrfm' a'nct the sai. property was transfe*ad to the Trristees
es trustees for the Trustees and the seid persons

N.Y{ r'rs D-Em *TTNXSSETH that the Trustees herebv. .ecf eu,e tir,at they
hortl the sai't property in trust for thenselves ana the sai.a,rpersons in
fee slmple and hereby agree (i) tuat tiuey wiII as Boon as ,0" 

"a1uCo-operative Sooiety ehaIl have been incorporated make an application to
the Nalrobl Lancl control 3.aral for its consent to the transfer of the
sai.. property to either the said Kiarnbu Da:rtlora Farmers cornpahy Lirnlte. or
to the sald Danalora Estates Co-operative Society Limited ana (ii) so soon
as is praoticable after. the obtaining of such consent execute and do aI1
euch docqm6qtp. acts be necessary to p}ocure the saiti

(r) mprRo iftR.AJ,rJA

(+) NJUcuNA Kruattr

Office Box Number 1!2

togather calledrrthe

I&an Abbae ltran e-ndl
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_SIGN-ED SEAID lnn DEL.IVER9
by the saiil IC[3fiO KARAI{Ja
}n the presence of:-

SIOI{ED SEiIm axd DEIVURED
by the ealtt REIIBEN KlilC.{RA
ln the preBenoe of:-

-2-
property to be transferreil to anal registered in the na-oe of the sa.id

Kia-rnbu Dand.ora Farmers Company Llmited or the eald Dandora Estates

Co-operative Society .Limited as the caee may be.

rN lt/rrffEss 'iYumEOF the Trustees have herBrmto set thelr respective
hanils ard seals the ttay ancl year first bereinbefore written

TEE REEERNED TO

All that piece of land oontaining by r.easulement eight hundred an.
elghteon (B1B) aores or thereaboute eituate ln the City of trsirobi in
the Nairobi Area of the salal Republio and kaoun as tand. Reference N,mber

.-1319/3 whioh said pr.eoe of land balng a portlon of the lremla€s oomprisea

in a Grant registereil in tho Lanil Tltlee Registry at Narrobi aforeeald.

as Nnmber L,R, 1993!./l is delineated on the plan annexed to the eaid

transfer ald nore pertloularly on Lancl Sjurvey ?lan lirunber 860{8 depoeited
in the Survey [scorde Offlce at Nalrob:i aforeea,ld and. ther.on bordered red,
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!lQ!m SEAIJED and DELIVE'.IEDffioin the preeei6E-6iJ----.,N.ffi'-'1"f1'
SfGI{ED SEI.LED antt DELMRED
by the ";id U'qguNL -KrIEin the presenco ofr-
'-: , ;q$6- 7-{:f '"
SIGNED SETIED a-nd DILIVE.D
by the said PEIB__GAIEE!
ICffGAnl' in the presenoe of:-
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II.' TH.E I{IG}I CUURT .OE KE}iYA AT NAIROBI

l-- -'-

CIVIL CASS NO. I903 0t' 1999 (0. S)
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6b
REPU)]I,IC OIT K]]NYA

GII COURT OF KENYA A

.ri .'Yr,

J N 1]IIIi I.I L 0r'\na+rr5nr *I

)

LN 'fl,i I,'ATTIi-R Orr AN ApplICATI0l.l t,Nl)lrR SUCI,ION

CIVIL SU IT NO 1970 0Ir t99 e(

AI'II)

37 OF TIIE TRUSTEE ACT CAP t67

o. s)

IN THE I'IA1"rER OF AN APPI,I(;A'I.I0N I]Y PE'IIiIt KL]RII}Ii] I KEINGA

H
DECITEIi

oural:1e Corrrt be pJ.easecJ to a1>poinL llann ah I./an-j irui and Raymond Mwangi l,iar,zerrr of p.0. Box 7 54I Na irobi as11379 / 3 in adcli rion Lr: Pe Ler l(errrnrb i Ke ingati rrntler tlrL 1970

tlri..s a1>pLi<:ation l>e irr c:ruse

CL:NIIiAL ti. :

Ii,
CtVIL Sit)[

Ner R ,C

trustees for
e trusL deed dated

IGH cr_.,urr, ,

L ) 1999

'; KENYA
i5 iRy

cr,AIt'l !-0R

'llhi.s llon

I.lu totltor
I-.It. No.

7[lr Apri

(los ts o f

o

tll'oN RIiAI)tlrlG Llre (lt>,se't let-ter <laLe<l 2l.sr: or:r-orrer r999 fil-ea o* 25th octor>eri 999 ancl sigrlerJ by N'i ir'-u llo.if itce t(' co ' Advoca tes f or t,e apprican t, IIary lrj eriotr l>ehalf of KIAlililt I)ANI)ORA IrARliliRS C0. LTD. IIANNAil ,,AN.IIRU KAM;\U, sltEt,UltltItil,r;o litrrro.iltoR l. anrl n4yltoND iii,JANGT t./r\(,/iilltr .

I 1' I S 0Rl)ltR tit) : _

Sl-c;:lrerr l.lrrgo }lrrtotlrorj. an<J Raymond Mwang.t hlaruerrr
arrcl are r'rerehy appoi.,tett as trustees for: L.Ii.I)eLer Kerrrnrl'li Kei.gati un6lsr. Llre .[rust 

deed

'2, .t'ltr\'i' cos ts of r_lr trr -jrp lj.ca t:i.on [:e

ql_Ylr-tl rnrtler: rny lranrl arrd Llre Seerl of rlre

I.SSUE,) ar Nrri.rol:i rhi.s 1qp

Corrrr this 2llth day of OcLober l.gg9.

day of 

^

-I_

'filA'I llanrrah I,Ian.i irtr Karnatr,
of t,.0. lJox l54l {airobi be
Ilo. LL37g/i irr aclcl iriorr t-o
cla Le d 7 rlr April tgt O .

( L" ch\

In cause

r
I

l) li. P tJ't'y R ti(,- I S'iltz\ t(

IIIGII C()IJNT Or KiJNYA N AIROIJI\\

I,ANI) TI'I'I,NS IIEGISTIIY . NATNOBI NI.:(iISTIIY
RIi(;ISTRATION OF TITI,E AC' 

" ..

Rrcrs'rnRrD As No. ,.o. 2 G s 3fr
PRIi.SENTI'D o o Ler

s Gli-t-r,*q^SLrtltrE lD. l6,tk
h ]("gF/f+rplTi.tLu._



REPUI}LIC OF KENYI\
ll{ TIllr IIIGI-l COI')RT OI; KITNYA AT NAIROBI

CIVIL CASE NO I42O OI:2005 (OS)

IN IIIi NIA'TTEIT ()F.I'tIIi TRTIS'TE,E AC'T. CIIAPTER 167' AND IN THE

lvlA',l'T'ER OF l,-tt. ll37913

Ir,\ YMt)Nli ttlwn N(il \\/r\ \4rlrl{l I N PPI,ICAN'T

-VEI{S(-IS-

KlAlvlllu IJANDTJRA FAltlvlERS C0 LIMII [ri) ITESPONDEN'T

IN'TIIE CTIAJVIBERS ON'tIlE 24rrr DAY ()F FEBRUARY,2006

AMENDED ORDER

USAN&j-ADINC- the ap,licatiort dated 80' rlav- of Novernber. 2005' and brotrght under

Section]7&42()oftlrelntsleeActantlortlers36nrles5AandToftheCivil
proccdure Rules ancl' all e.abling prooirion, oi lr* ,nd ,pon reacling the aflidavits of

l(ayrrr.rrtl Mwnrrgi Wawertt ,t",r,r, ,r,, 8i'- N,,ua,nlr.,. 2(X)5 arrrl l7'h Felrtttary' 2(X)6' alrtl

llrc Rrrrrextrrres ther.eto ANt) tllroN. Illi,AIUN(i corrrrsel for Applicaill itt llte atrsencc ol'

rlte cotrnsel for tlre 
"spunJ""t 

lI LSIIEttljlly OBDEBE-D TllA]'-

i. T[iA-l Joseph Nduati Ngendo anil Kariuki Nloroge be and are hereby appointed

as the additional trusrees ollcarnbu Dandsra Farmers co' Ltd o-lLB Nq .!.l179/i

instrlrstitutionorst.plrenMugoMutothoriwhoisnowdead

2].lratthecostoftheapplicationbepaitlltlrhytheRespondent

GIVI:N uttcler nrlr lun6 anrl the Seal of this Court on the 74h day of Febnrary 2005

ISSIJED at Nairobi this 1't dav of March 2006

day ol 2006/\,
AME,NDE D at Nairobi this

I (:E,I(1' IFY 'TIIiS l:; I l((
IHE (n'.iGiNt l, 0 D3
l)r|l lil)r.

IIIG

/'t--

/ t .\/ tv
DuPtJ'r vhE(;ls'l

c0rlR't ofr xnxv

I,. ( ' l,\ ()l'

ll tiI(;ltl'tIl/, ll

illGli f lro ricu, ailure to obeY a Cou

RAR
A, NAIROBI

rt order constitutes e contemPt of

both.
nrs a fior a term of imP risonment or PaYment of line or



j- (r.;

RIr PUBt, IC OF KIiNYA
IN TtIE TIIGH COU TOF NYA T NAIROBI

CN{L SUIT No.4 47o.F 2008 (os)
E OF U EA T

]VIA ROFL 1379

BETWEEN

RAYI}IOND JIIWANGI WAWERU
PETER KERUNIBI KETNGATI
JOSEPH NDUATI NG'ENDO
I\A,RIUKI NJOROGE

A){D

KI,\}IBTJ D,\).iDOR,\ FAR.\IERS CO., LTt)

167 IN

PLAI}_TIFFS

DEFEND,\NTS

E

)
{

I\ CII,\\IBERS O\ 6TII ,\I,\RCII 2OO9 BEFORE IIO\. LADY JT,S'I'ICE
N.\}IBT }'E

DL,CRE,E
C1.,\II FO II:I

a) 'l-hat this Court bc prcascd to appoint ABDILAIII
M U IGA I M tJ IRU R I as an aOOliionat l-rustcc

i)

h) Cost ol'thc applicarion bc proviclcd lbr

T'PO\ R I.,ADI\ G thc ongt nating sunlt'lons datccl (r,1, Octobcr, 200g andmade urrdcr Scctions 37 &42 ( I ) of thc J'rustcc Act and Orders 36 Rulcs 5A and 7 oI thc Civil procedurc Rulcs ruid all otlicr enabli ng Provisions ot'thcLarv and upon REi\DING rhc Aflldavit of JOSEPH N DUAI'I NG'EN DOs\\'orn on 6th October, 2008 and Aflldarits of CIL\ RLES }IIiRIITIIIs\vorn on 6fi March, 2009 and on 9s February, 2009 respecrively togetherwith annexures AND UPON hearing Counsel for the Plaintiffs.

IT IS TIEREBY ORDERED

(a) That ABDILAHI MUIGAI MUTRURI be and is hereby appointed asan additional Trusree of the rand LR No. rr37gr3

(b) That costs bb arvarded to the plaintiffs

I
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ffim;:mv hand and sEAL of this Honourabre courr this 6m day of

ISSUED at Nairobi this >fr, * ruv*A
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u.rl1, ,l
is oatle tbe -It!,-. dey of 4,p:i

{pfg-rlijle rv /r \

o

One thousand nlne hund.red and rISIRO K.{3.01CJA

(z) REUBET KarroanA (:) KETNGATT waTEARo (+) NJuGuNA KrrruNr

and (l) ?ETm 0.{,CEmU KII,IGAR.q, all of post offloe Box Nunber l!2
Kia.mbu ln the Repub1j,o of Kenya (heretnafter together salleat ,the

Truet eeslr)

fiHTAEAS

(r) ' Thlu deoraratlon is eupplemental to a transfer of even d.ate

and made between (f ) &.an Nawaz &,an (Z) &an lbbas Kha,re

(:) ![ebtt1 Kban ilqD the Trusteee whereby the property 4osoribed.

ln the sobedule hereto was transferred to the Truste.es i-rr fee

slmple 1n conslderatlon of the sum of shl1]1nge Two Eund.red.

thousenal (sus.zoorooo/-) thereln etated to have been pald by

the Trusteeg to the eaid Khan Nawaz Khan Ihan Abbae Khan and

Mehdl lCrani

(li; [he said, su.dr of shillings two bund.red thousa^nd (sne.zoorooot/-)"

was provid.ed by the rrrueteeg and peraons who bave oeused
Ilimited l1abl11ty oompaJxy to be incorporated ln the eaid

Rapubl:i.c under tho name of rrKJAtrfBII DilqDORA FAAIIFRS 0Orl?J,Ny f,ElItED!!-

a,nd who a,re also in the prooess of incorporatlng a oo-operative

soclety under the na.ue of ||DAIIDORA xsTaTEs co-opmaTlvB socrxry

I,rMrrEDtr and the eaid property wae transferred. to the trasteee

es trueteeE for the Trusteee a.ndl the sa.id persona.

NOtr TETS DEED that the Trusteee hereby d.eclare th-at they
.i,bold the said property in trust for thengelvee anat tbe said,persone 1n

fee simple and hereby egree (i) ttrat they will as eoon as the said

Co-operative Society sbaLl have been incorporated make an aBpllcatlon to
the Nairobl Land control Board for its consent to ttre transfer of the

saitl property to either the said. Kia,rnbu Darailora Farmerg Company limited or
to the sai-d Dandora Eetatee Co-operatlve Soclety Llmi.teit ana (ii) so Boon

as ls practicable after the obtaining of such consent execute and do all
euoh docunentp acts 

"-1d 
thing" as ma;j be necessary to proeure the said

't.i/
-aa" ( ,

)
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property to be traresferred to and reglstered in the na.me of the eald.

Klanbu Dandora Farmere company Llmlted or the eaid Dandora Estetee

Co-operativc Soolety Llmi.ted ae the case may be.

rN wrrtrDss xiEmsOF tbe frusteee have hereunto set thelr reepective

hanile a.nd. seale tbe day and year firet herelnbefore wrltten

THE SCEEDUI,E BEFEBRED TO

All tbat plece of land oontal.nlng bf measurement elgbt hundred and

eighteen (BrB) aores or thereabouts situate 1n tbe clty of Nalrobi ia
the Nairobl lrea of the said Republlc and lonoulc ae Land Referenoe Number

L1319/3 whloh said. plece of land bclng a portlon of tbe premises corrpriseiL

in a Grant reglsteretl 1n the Land. Titlee Registry at Nalrobl aforesald.

es Nnmben r,B. 19935/t ta delineated on tbe pran anaexed to the eaid

transfer antl unore particularly on Land Survey Plen l{umber 85048 6eposited"

in the Survey Beoord.e Offioe at lValrobt aforeoaict andl theroon bord.ered. red..

ED
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by the
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ftSP surm ana aulvmro
by the said IWUGUIIA KIUAIIain the preseffi-oF

ffi'frf,"
gI NED SEIIED and DE,fYIRED
by th6 said PUII'E GACEffiU
KXIOI,RA ln the presence ofl-
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IN TIIE IIIGII

REP C OF KENYA

COURT OF KENYA

AND

t'

gg
a

q
30089 NA

TRUSTEE ACT CAP 167

I a-
t 0 r{0u ,e
/ o./6

EI,AI}I FOR

l'lris Ilonorrrabte CorrrE [>e pleaserJ to;rpPr>irrt
ilucothori and Raymond Mwangi l,lawerrr of p.O.

AT NAI NOB I

llanrralr t,lan.j irrr
Box 7541 Nairobl as

28th day of OcEober

*

o

o

TIIE ITATTER Or AN APPLICATION UNI)I'R SECTION ]7 OE.-TIIE

IN TIIE }IATTER OF AN APPLICATION BY PETER KERININT KEINGA

DECREE

o

o

a

o

o

a:--

a

iu add i Lion Lo pe ter Ke rrrnrh t Ke lnga E I trnrle r the

i,osEs of tlris appttcation be lrr carrse

Ut't11; 11 lir\D lll.lC r-lre Corrsent letLer tla Eetl
i 999 and s Ignerl by Nj:..ru Bonif ace ,! Co
orr belralf o t KIAHtilJ DANDORA FARIIERS CO

L. R. No. tr379 / j
irh Aprtt 1970.

i'lllCO Mt,'fr)'flloltl .rnrl R,\yilOltD i.iiir\NGI t.iri

i l' t jj Otil)t..REl): _

'tll;\T llannah l.lan.l iru Kamarr, S teplr
of P.0. lIo:< 754 t Nalrobi be antl
Nr>. Ll)79/l in arltl irion ro peter
cla ted 7 rh ApriI l97O ,

2lsf: Or:rober lggg t ilerl on 25th October
. Advocates [,or the appliclnt, llary lljeri
. L'rD. Itr\NNi\il r,tAN.r IRL Kr\l,tAU, STEPlilir\l
Irt,.

t rus Iees for
crusE deed dated

t999 .

,ft
I

I

ef n litugo ltrrCotltorl and Raymrrnd Mr,rangi hlar.rerrr
re hereby appointerl as trrtst,ees for L.li.
Ke rrrrnb I Ke i.nga t I tlncte r ttre Trrrs t deerl

a
i

i
I

,

:. 'tlLYl'costs_of tlrlr: airptication be 1n catrse.
jj;il]r.l r'rrr!er my lran<l ancl Ehe Seal of tlre Corrrt rhi.s

a i.jsuEI) ar Nairotri rtris /qP-

( [*-cb\

day or /\ C- r 1999.L

l)E PIIT'r RIiCIS'I'ITAR

IITG'I COI'N TOF KENYT\ NA IROBI

RE(;|STERED AS No. r.R. 23s 3
PRF,SEN'rl'D o lfr bev

\

t,tND TI'rr,Es ttE(;tsTny - N,ttno8t R[Gt:iTtty
RIi(;T.5TII,\TION OF TITI,E ACT 

-' .-

a

HIGH COI Ip
CENtRat

I' t C KENYI
R 

'. 
,- 

15 rRy

r,,
CIVIL 9,i26

C ,
o

Ner

o l2
ttnrL Jo. I 6/ks €ti-t u.g-.$

.?
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REPUt,L IC0 F KENYA

IN TIIEI IGII COUR TOTK ENYA AT

CIVIL SUI T NO. 1970 0E l 999 o. s)

NAI ROB I

(
,0089

d v

IN

ut,tlll R Er\D il,t(i

1999 and s ign
on llehalf oI
i.ll,c0 Mt t,rr).t'ltol{

:1\t IS ORlrt:Rl:l):_

'tllAT llannd,lr i,lan.i irrr Karnatr,
o,: p.(). tlox l5AL Nalrobi be
N,>. LL)7g/l in arlrlltiorr co
<laIed Trtr April lgtO.

,TIIE 
IIAI'TIIR Or AN APPLICATION UNI)IiR SECTION ] 7 OT.TIIE TRUSTEE ACT CAP 167

AND

D ECREE

Stepl

onrl are herelly
Petcr Kerrrrnbl K

I

I

Crus tees for
crust deed dated

IN TIIE IIATTER OF AN APPLICATION BY PETER KENI'}INt KEiNGA

EI,AIII FOR

i'lr is Ilonorrratr Ie CorrrE l>e please,l to irpprt irrt llirnnalr l,/an.j irulluEothori ancl Raymond Mwangi l.Iawerrr of p.O. Box 754LNairoL'R' Ncr' rr37g/) irr adcritiorr co peter Kerrrrrrrrt Kelngatl rrnrr)rlr Aprtt lglO.

l.t.lsts of this appt I"cacir:n be irr q111s6.

bt as

e r the

{

trrr: c,.sent r.etter rracetr 2 rsr: 0(.torrer rggg tire, on 25rrr octobererl lzy Nj j.rr: Borrif ace .! Co. Advor
Kr^r.rrr DANr)oRr\ FARr,rERs co.,.,r. ;;;_,i;',rjX;,:;rffi;:,rf;;rJr".,I .rrrrl R,ryitOND iiiv.AN(; I U/iUi:ltt,.

ren lilrrgo l\trrtotlrorl and Ilaymond Hr,rangl l./ar,,e rrrappointerl as
e j rrga t i. tlnde r

t rrts Cees f or L. R .

Ehe Trrrs c deerl
'[ILYI' cos.Er- of Elrln .irpticacj.on be 1n

'".lII rrrrrler my hand aucl the

iSSrlEI) ar Nalrolri tht=, /

a L.-cb\

SeaI of tlre (lorrrE thJ.s
c0-

day of /\

c

2Bth rtay of 0crober lggg.

catrse.

lrIGI

D-F t

l)riP u1.'Y Rtcrs.t,tt^R

c .r t999.

I NOIJ T
corrn ( T KE NYT\ NAT

,

r"rND TI'n.[s lili(;t.sTny . N,ttn0Bt ttEt;tsl.ttyRE(;ISTR,\TI0N oF Tm,;- 
rr,.r,.,

AS No. LR
/^8.,

0e

H,GH C
CENI

;

ottHt
l(al 

R

, C'(ENYA
r.,_15rty

Nar RC
ctvrl g;

t fl,

\r

Rr.(its.trtll Et) 23s 3
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v
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REFUBLrc UFKENYA
IN THE }IICH COT.'RT OF TB}STA AT NAIROBI

crvtL CASE M). t4A' Or 20os (OS)

MATTER OF THE TRUSTEE ACT, CTAPTER 167, AIIILMUE_
MATTf,R OF LR III19R

O RAYMOND M1UANCI WAWERU . APPLICANT

.vERSUS-

KIANIBU DAT.IDORA FARMERI| CO.LIMIIED .... RESPONDENT
a

t IN TED CTAMBEnS ON TED zrrn DAy Or mBnUARy, 2006
BEFORE HONOIIRABI,p trrL JUSTICE p.IqEARA KARIUKI

o

a
AiTE!{I'ED ORDER

a I TltAT roreh Ngldo md frffii Nlomgo be urd ue hereby ryFintcd
as the additiotral oGtrillfi+DurdeeFerilGrr€o-trd of LR NO. I l37g1
in nrb*itution of Stqhcn Mugo Mutodrori who is now derd

I
I

o
That thc coa of thc application bc piid fw by the Respondent

I

GIVEN undcr my hand and the Seal of thir Court on the 24^ day of Esbruary 2005

ISSUED rtNairobi this li dry ofMuch 2006

I
A|\,IEI{DED at Nairobi thig day of 4',,,.,.,,--!

:ERTIFY TTIIS
I oalGll.lAl,.

YO

a
I -ll)t......

DEP ETNAR
COURT KENYA, NAIROBI

2

o
,) I

?00_6.

It(;rrTnA.r '

IIIG
tc obct r Court ordcr conrtltltcr r ortclpt of

for r tcrn ef inprircnmmt or prymqrt of fmc ore

o

both.

- *..i.

frbhcn'

t3
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at

a

a

o

o

a

a

t

/

o ,..

R

e L\ THE IIIGH COURT OF KENYA AT NAIROBI
CIVIL SUIT lio.4.l7 OF 2fi)8 (OS)

r-N THE }I.{TTER OF TEE TRUSTEE ACT. CHAPTER lq7. AND ni THE
NIATTER OF L.R II379/3

BETWEEiY

**,O*D }IIVANGI }VAWERU
PETER KERU}IBI KEN\iGATI
JOSEPH NDUATI NG'E}iDO
Ii{RIUKI }_JOROGE PLAI}iTTFFS

A}-D

KI.,\}IB[' D..\TDOR\ F.{R.\TERS CO., LTD DEFE\DA\TS
o

a

IN CTI,\}TBERS O\ 6TIIi\I.\RCII 2OO9 BEFORE IIO\. LADT'JI.'S'TIC}:
NA}IBI.:\'}:

DICRT:E
(lt.;\lll F0lt:

a)
'l'hat this Court bc pleascd to appoint ABDII.AIII
MUl(in I MUIRUItI as an additionul 'l'rustec.

b) Cost ol'thc applicatiort hc providcrj tbr

RE,\DI tlrc origirrating sunlnlons tlatcd 6'h Octobcr, 2008 ancl
made under Sections 37 & 42 ( I) of thc Trustcc Act and Orders 36 Rulcs 5
A and 7 of thc Civil Proccdurc Rulcs and all otttcr enabling Provisions of thc
Larv and upo.n RETIDING the Affidavit of JOSEPH NDI,IATI NG'ENDO
srvorn on 6h October, 2008 and Affrdaviu of CIIARLES IVIURIITIII
slvorn on 6e March, 2009 and on 96 February, 2009 respectively togsther
rvith annexures AND UPON hearing Counsel for ttre Plaintiffs.

IT IS HEREBY ORDERED

(a) That ABDILAIII MT IGAI MI.rlRI.rRI be and is hereby appointed as

an additional Trustee of the land LR No. I137913

)

(

Io

(b) Thu costs be awarded to the Plaintiffs
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ffi#f mv hand and sEAL of this Honourabre court this 6e day of

IS$UED at Nairobi this >7f,, 
" 

fi4e*,L
2009

o- cr

o

iA&
- - -D-E 

P I-"I' }' REG TSTR{ RIrrcu cor..Rr or xsiir,
Ni\tROBI

a ----- -i:.'r ir ! li t',,. ( ', ;:
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a

o

o

r
I

,ffi
o

o

rEIs toBnrillxr lr radc thc Z'L'A day of 14-I

Onc thonrurd nlnr hundrcd anrt rtity-tryGo BmrEr,N (t) UEIIOI nnftr

ela (e) f,IUt IIAIIAZ [f,.All carl LEAX l8A,tS f,IIAtl rr E:aonLorr of thcr--

Ertat,c ol f,llAN BAHAIUn fAlN (hcrclnafter oal I arl rthc Yrndo 'r" )

cf thc onc prt ud rIBINO TAN/$['A IItr'DE{ TATIGAITA xEtlIorII $.ull^ao

It UGI'llA KIllAltI aDd l$lgj4ry II@ all of roru 0f ftcr Box
..i

llnrnber 162 l(ianhu ln thc Rcpnbllc of Rcnya (all irnrllng nnda- t,hc

rr.ytc o- fl'r'r nare RIIIBU lrlt{D0f-.lt fAlSlEi.Sr C0.(hp'clnnftcr called

nthc r'n.?harcrt') of 
- 
the ot,hcr part

l. The Venrlort agrac tc rctl and the fhroharerr atree to pureharc

rrrvo rt ht.eln pr.orldcd frec f'.or ancunrhrancct tho lurovnble property

dcrcrltrarl ln tha Fehc.lula horato (haralnnfl,Gr ref a-rad l,o ar nthc

Irlrl propcrl,r") at tho prloc of Shllltnga Tro hnnrl.ed anrl rlrl,y
,1,

thoneanrl (shr. 2t0ro00/- )

2. lhc trld mr of Shtlllngr fro lmndrcd anrl. elrty thonrpnrl

(Shr.*CO)OO\/-) rhnlt bc pald by thc l\rr.ehoeer. t,o tho Vrndor! at

foll orlr-

(f ) shf tilnge trcnty-rlr thoururd (strr .26)000/-) on or hcfo'c the

cxaertlon hrcof Co llcrtrr. Shaplc, ltrrrat llnrlh I Co., AdvocrrCcr

ar rt,nkcholdcrr at a dcporlt ln part poFr€tr? of tha puroharc

prloc rhlch rhall n:-."rcaeed to tho f;n4eri on rccalpt, of thc

Dlvlrlonal tattd Board conecnt. to thtr tranrroel,lon

(rf ) shtlllngr onc landred urd fou' thour,.na (srri)'r olraoo/-) rtt,hln-

ttenty-onc dayr-.ef l,he reealpt of thc rctd Dlvlrlonal Lnnrl Borrd

-eonernt to llererr. Shaplcy Barrct llarah A Co.r rhtch tun t,o bc

ralcrrerl to thg Ycndorri on the data hc-elnaf te'- flred fo'

oottplcl, lon

(ttt ) The hal ancc ol Shl t llngr Onc lmnrt.cd and thtrty thonaald

(sh".r00rooo|) rlt,htn rlrtt (eo) aayr'f.oa thc date of dcllvcry

t blr thc Yenrlor.t tc thc hrohaterr0 arlluoatcr of thc rlccd ptan

(

o

o

o

o

Oi

.)

I

o
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.t

o

or on the thlrly-flm0 dry of 0oto6jr. Onc thorrrnd tlnc
hnortr'cd rod rrrrt-td7etr rhlohorcr rhatr rrr{r Drppan

8r ?hc yardo',rrr Arrvoeat, erG lfQrrr!. .shaprcy Rsrrrt *arrh f, co.,
rf Prodmtirt Artnraneo Butldlng.lrhcra Strcat (fort 0?flce Bor
llnnbor pp6, llal r.ohf )

1, Tho Vrnrlo?r rr.t rrpglrf 616{ et thc I rrnrl ncglrt ry ae pqrpr(rtorr
o? tho rnld prorr6r.L.7 rnrlcr thc Rctrletrallor ol ?ltlor Aat
6' ?ha ralrl propcrty lr rotd rlth.vrenni porrserlsn on co,npl cl.Ion
of t,hc Fltr.eharo So.yL a- ilrafr:. d, c.t.a-.* q t*rL /
8' . ?he proparty lr rotd rubJeot r,o arr oovenante oondr ltrn^I.( i t"iv
rcrtrretrona rarQrTl{loDr 616 are'"nt, mhJcet, to rhreh ,^" .^ffi.
tclrl by 0,ha Yonrlorr narel, the provlrlonr of l,ha Oovc,,,nanC l,nnttr
lct tha provlrlonr of thc lrcgtrt,rrt.lon of th; ?lttae.Acl, ftrA*p-,C
ear66n1' G.oata'r by a raTlcavc agracr'?nt rrgrrr.ar.err rn yoru;e l,. 3in\,.

:'ffi,ti3tri,:^rl,.,i;;i;:,"'Condl},loneeonl,8l't.d,"zaNt$,/
l, Conplct,lon rhatl tr*c ptaec at, tha otflo;r of thc yentlorr, .!i,r,.ldvoerl,arr ?hc datc flrcd fo, 66;rlctlon ehall bc thc.rtate bc-cln 

----:-

. 
rtlpr'rat'err for t^c prr?rnt of Ghc rrrd barnnoc of pnrohrra prtco
rhe.enpon thc vrndorr thnll dallvor to Ohc hrchi!??! eail/or thelr
nonln?cr i tranrrfcr of the eald p-opcr{y ln favonr of 0h; hrchare.r
snd/or thelr nonlncet togeths,. rlth al I rlosonrnr.r of tlt l c rhl oh
l'a ln therr porrcrrroa anrr -erate rotcry to,the rni.d prop;rf,y
ln erehange for- thc bot.encc of thc pu+-chaes prloc
8' r t'axer ritcr rantr ehargcr arresrnente rnrt Jutgotngr pnyahrc
ln -spp.ot,.of thc reld pmpcrty aod aIl lnoorac and r.rntt raoclvablc
ln rcfFrcct, of t,hc rale rhalt bc eppo-Lloncd hctrc;n l,he Vanrlo_t
end the hrr-charerr ar tt 0hc rlatc flrad for 656Oyetlon
9' ?hc acrd propercy re bcrrcvcd eo bc nnrr rhnrl bc tnkrn to ho
oo'r2s''ly darcrrbcd or co qnantrtT ena oehe-rrea end ony ?rror
onlreloi nradcro-rptron or lnnoacnt rrrrcprcrcntar,ron rcr at,rn.
thc'eto rh'rll not aanll tba rrl? ro'r!r1!t thc yrndor. cr thc A -
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hroDercnr bc ollorad uy oorpcnretlon ln rcrpcot th.?rf Provldo

.l!rt nothlng ln.tblt oontllt,loa rhatl rcqulre the Yendon to oonyclr

or. thc Pnrehrqcrl to aoecpl.-proRGrty rhloh dlffcre mbrf autlally

fron thc pmpcr0,y har"eby agraci to hr eold rnrl pnrohercd rhather.

ln quantlty rlnrltty tilnrr or othcrrlre Tha Frrrchrtrrtr hLrfng

bcer afforrltd rn opporl,nnll.y ef lnrpaor,lng thc ralrl. pr.opcr[y

rhall ba rleared lo havo ftrll notloc rn,il knotltrlga o? r,ny m,l rll

lllcgal oeorprt,lou t,reepatt clneroichm.enl,t on tha rrlrl propcrCy

anil of rny a.n,l alt rqrral,tcrr and oiher" nntutho-lr;rt n2rtona thcraon

and lt le hrr.by axFrcsrly agrcad anrl rleelare.d hy and hcl,rcar thc

parr,lae harrto that tbc Yenrlorr rhrll nol, bc Tprpontlhlc for tho

rc;oval rnd cl ri?inct of ary ruch egnrl.f,era, nr othar nne,nthorlead

pc'.!onr cn th. erld'pr.opcrry 167 rhell any tornparral.lcn bc pnynblc

by thc Yenrlort to tho }\roharc?t ltr rprpcot of eny rneh lllegal

36srrprtlo11 
"ncroiclilraat 

eqnef.rhE or rnaul,horlrcd oeolFar.tln

nor. rhall any dlalnuatlon of thc purehaer prlee he elalrraht'o by

thc t\rrchlRcr.t la relpcct tha-cof

f0: ?hr tal,l proptrl,y helng nol, tur.vcyed thr Yandorl hc-chy

cBrer nni undarl,ake Lo qaf.0hc railc in?vcyed ln aeeorlnnea llt.h

the ptan tnnerttl hc.r.l,o and tha-eon hordo"ed -erl ond lt-oaure tha

rtr;d plrn thr.raof rluly rlgncrl by thc ltlrecto. of Snrveyr ?hc

Yenrlorn elral I epply fo. eoch turv"Jr anrl nrlr-rllvlrlon lnncilln,toly

aft,ar, (anrl noL ho?otc) rcoelnL bt lrha partlca of tha lltvttlonal

Eorrd oonrcnL to t,hc tranraotlon ?hr V*nrlorr rhatt.betr and pay

rlt tha.rprrree o? t,he ln-vay end rribdlvlllon nnrt tho p-ocntlng

of t,hc der.d plan ln psrpact cf thc rald proparl'y nnl.tt thc

Purehnre-r ahall rrkc rt;fcult ln couplal,lng t,hr pnrehar+ o? tha

rald propc.ty rfl,cr" belng tcrvatl rlth thc notloc epeclflerl ln

Clmrc t4 hc.eo? anrl ln ruch cvcnt tha l\1rohara"a ahalt rrprrf

l,o t.hc Yaadcrr ruoh crparte. a,r eforeaalil

ll. The aata and purohare hc-eb, cff cotcrl tr rrnh.f cot ln rll :2
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epptt.ttose ror arlh conrcnt, rrr.hoo1, urr avorrtrblc dctay aid
trtthor unda-taka to nta thclr. beri arrlci?onri to ohtcln rr qnlckly
, porrrbrc a daorrron fmn rnoh Roarcr on rnch npprroatron
t8_.. thc Yenrlort thall glvc poetcaelon of thc eatd propc-ty t,o tha
hrchrrc"r agornrr, ilrc rcr,rral rcocrpt of thc total pur.charo prlec
bl ttrc Ycnrtor.r

le. In thc evtnt of tha oonrcnt cf thc *ppmpr.flatc lllvlrlorrt Land
Boerd rofcnra, ro rn clanra lr hc-eo? hbrna rrcfnrarf or not obt,arnad
rlttln fonr (,t) nontha frnn thc rlato of thc tppllcrtlnn thc_jfo_ thcn
thlr Agr.qenent rha!l (rnb.icot ee ha_alnaft.e_ pmvlrled) ha rcrelnrlcd
ild thc taltl drpoett palrl tc llarrn. Shrpley Br.r"r;f, lranrh tr Goor

o
rhall te r.peld r.o l.he l\rrehrrrra hot
f"tf YS l,IIAt th; Yentlo,, Erd thc r\rroha

rlt,tonf. mJr lntrr.aet pIt0VIIrEp
I

r c-.r phil I et, t hcl , optl on
be cltltllt ylthln flftcar (tff).,t.fr fmn {ha rtato of .acatpt h,
0hc prr{l.r of t.h+ a,lvlcc of auoh refnret to gl?e conic.t.to ?nr,."t
egrlnrt,a;y refnral b, auoh Dorrd tf t,hay or olLtrar of thcrrr ehalt
tn thatr rola rliec.etlon t,htnk flt, nnrl In eueh an avanC t,ho tlrrc
Itull' D-orrra'r fo- 1; thrc prepcac erarrrc hrrrt ba drerrarr to hava

.baco arr'pn1r4 rrpto the r,rne af reteqrrnatron of erreh apperr
l{. f f l,hc frrrreherc-r rhnll falt to coarply ttth any of thc
oonrllllonr he'cof thc VanrtoTt tratr glvo 0,6 ;ha lln.thaeera o_ tlr;Ir
Artvooatas at I raar, chrrty (oo) ar.y.r notrea rn rrrtrng rp:erfyrng
Che dafault, and rcqrrlrtng the hrrchrec qt to ra;edy thc ,anre hcfort
thc ctplrar'ton cf tha notrec /tnrt r f tho rrrrrehlrcrr rhiir ;ot
conply rlth i.he rnld notlce tho rlopotlt rone, ahr,II ho alrrrrlnr.sfy
forfclta'r r,o thc vandorr and thc vcnrro-r ;harl he mttr,l d (rlf hont
t'cade'lng en arFnrancc of the propcr-ty to tht Furetrartre) to
rceell the prop;riy 1n'cnr irarn6r thoy rhnrr thrrrk frl aad (aftar
hrlnglng rn.'' 

^""onnt tha rrcporrt ro for?crt,arr) ^ry daflclarey
arlrlng on inch tele a,rrd ntt Grfanrc, a0t,aniltng thc 16r,6 or" anf
attatpt+d raeelr ahntl ht pntrt b., tt,c hrr-ehrrerr t.o tha Vcnaori
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16.ttlghcrebycgrccrlarrrlilcolarcd'byanrlbctrcenthdpartlcl

lrra.tothattlnjl}6lcvc'ltlenerrtlonarlhc-elnlhllthaoftha

at.diGc cf thc Gott"aot

lC. lhc ptrtlcr ha'eto rhrtl hoer tha r;rpcotlvc le;al chergcr

ol tholr cro rrlvooeter ln ocnneoLton llLh tha proprrrl0'lon an'l

..lptctlono?thlllgrcerrrnt.en,latlnrttrrear{elngl,hc.tfrnn

,6 rf tho arrunanoa rnd tranrflr of thr propcrty bnt rll

regtitrttlon lacn ltrtr1r dotlcr anit olho' rllrbn'r+'naal'l on thc

tranrf cr rhall bc bon'c by. thc l\rreha;?7l

II mf$ESE ;lrs';of thr partler hcrcto hrr? he'1661'6 trl thclr

rcrpccl'lrc harrdr tha rlay and ycar flrrt hc-rinhafora l-[0tm

lrE s-clml,tE

rLL fnAf arer ef Icnd oonprlllng tpprnxlnately elrht hnn'I}^'t and

ttrnty-rlr a,orca or therrlhoutr trelng r lori'lon of Lnn'l 4rfarrnca

Ifunbcr llit?9 rnd sll'nate Sonth of thr ttrrto rolr'l lrnon al Konoroek

::4
Itoad thteh rnld *rea l"q 5'{zrrrt reil on t'hc nlen mnetlrl ho'rta

thcrcldport,lonllbbrrrrlc{onthexorl'hUythllaldXorroroclr

Boci ar tiore partlcnlerly lhora on the pldr anncterl ha'eto

rir 4 !IIII--EE$, -\, l.
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'. KIAMBU DANDoRA FART.4ER s co
.q, , p. O Bor.rr.ll'?{g N/ril,r i!}r
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Noj g I Dte,....,*A.-.

r

o
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No.

A.^......rn12.
a nncuvno r"om &Lrr. AreJ[y;*. .ptul*.-^*

r
the sum of Strllllngs

belng payment of ,.("

Shs.i.*ffi,,::lx
calE/cEteut

Jo3

hil;tu- .A+..cf-d*}-*t.

I

I\t*
o'

W!& ftril.

D,

J 2 I au..._"t'
6- D6>

I

tsecr(tren s,otnt!-yr-, A;4rlok "* I{uud.-^*rA ,.......

the sum of Shilling" $=,\rB-,.,- L -.*&
/.) *f "e*t

being payment ot.t{l"*,^ f,,r^ A8,.. 'l

I

Shs,

uitf, tknts
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;. No )43

bedng payment

No. 53 t ,=)r- .1y'1

rnrcr([etr /ro-Flnr , A^ilA- ['l*Ua,r^Ac\ . .....

the sum of Shiltingt T.ll.rr"r* fr. ,** Jr^-l-. .o**."L.

/r-k
? /t ... ...

3
.t

a

No. 48

*_ F..:tr_

XIAMBU DANDORA FARMER S CO.,

?. o. BorJl].6.$...*o,*ou

L
lgith thanlu

*i&ffr'
CirfrfCf,.qi.

o

a

.l

-_- '.. ?

.-.{pt e13 ND|U DAffiNA,fATHERI CO.

r o. Bo...H.?,...... ypflf
Darc. . .*,.?. 

= ..t.e..:., .....rg/.$.

( REcETVED rronr i\!n,/[i{/f***.. .tL,*H\c^4 ..'-.
tlre sum of Shillings

being paynrent of .... .[r.xcr**t^.....
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lo6/-hs.

't

.s
I

I
t

WITII TIIANKS

: Slrs..,ffi*1
' cAgH/cHaeuE
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co
Tolcphonc
P. O. Box

,,EI

" the rum of Shllllngr
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\ belng payment of
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fHTS is made the -ItbL. day of 4,p*;
S€^"a".-EmE+:t:Je nY (r)

)

One thousand. nine hundreo and trftsIRc T"A.R.qJ.IJA

(z) REUBE,T KANGI.RA (:) linn$cAlr wATEA.Ro (+) NJucrJ-r(a KrMaNr

end (l) ?ETm oJiCEmU KII-GAL.4, all of post Office Box Number I!2
Kialbrr in the Republlc of Kenya (herelnafter together caLled ,the

Trust eesrr)

,.',EMEAS

,(l) fbi.s Ceolaratlcn is supplemental to a transfer of even date

(:) Mehdi. I(ran .AN! the ?rustees whereby the property d.esor:bed.

1n the schedule bereto was transfemeil to the Trustees i:i fee

slmpie ln consideratlon of the su, of shi1l1ngs Two Eund.red.

thousand (Sirs.ZOOrOOO/-) therein stated to have been paid by

the ?rustees tc the said faan llawaz Khan Khan abbas Khen and

Mehdi han;

(li; [he said. sur cf shillir:gs t\no bundz'ed tb,otr.sand. (sle.zoorooail-)'" '

vras providec by the Prustees ancl perscns lsbo have caused
flimited J-i-ab11ity cornpany to be lncorporated rn the said.

Republi-c i:lder the narne og ttKig\IBII Djlrr[DOEa p1-q14'.FrRS COr.i?-t:vT.,.I..T,niIS-ISll-

anc who ale also in the prccess of incorporating a co-operativs

society r:nd.er the na-ce of |IDA.NDOBA ISTATES CO-OpElj,fIrru SOCIEfY

lrlufrEDrt anc the said propert;r .;,s6 tra:rsferred. to tbe Trastees

as trustees for the '&'usteee and tbe said persons.

Now rErs WTTN-ESS31'Ii tbat the ?:ustees hereby dect are that they

hold the sai.c property irr trust for'thengelves e.nd. the saic.pez.sons i.n

foe simple and hereby atree (i) tlat tbey rrr11 es coon as the sai.d

co-operative society s1:a11 have been :.ncorporated make an alplication to
the Nairobi Land control Board for. its consent to tbe trensfel of the

said" property to eltber the said Kia.nrbu )a::riora .trarners Company Lirnited or

to tb.e said Dandora Estates co-operatJ.ve society Li_mlted. arra (:.i) so soon

as is practicable after the obtaining of such consent execute ald d.o aIl
such d^ocumentg acts a-}t things as EreJ: be necessary to procure the seid.
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property to be traneferred. to and. reglstereil in the na.Be of the eaid

Klagbu Danclora Fermers Conpany timlted or the said Da,lralora Estatee

Co-operativc Sooiety Limited as the case may be.

IN WITNESS WEBIOF the Trustees have hereuato set thelr resPectlYe

hand.s a,nd. seels the d.ay a,nd year firet herelnbefore urrj-tten

TEE SCEEDUITI, BEISBRED TO

All tb.at pleee of land oontainlng bf measurement elgbt hundred and

elghteen (BfB) aorea or thereabouts situate 1n the Ctty of Nalrobi tn

the Nairobl .f,r.ea of the said Bepubllc arrd lcoowtr ae Land Beference Number

J'1379/3 wb.ich eaid ptece of land being a portlotl of tbe premlses comprised

in a Grarrt registeretl ia the tand. fit1ee Registry at lfatrobl aforesalit :

es Nu,eber LB. 19935/t la &elineated. on tbo plan al2aexed to the saitl

traicgfer a;xd nlore partlcularly on Land Survey Plan Nunber B5O4B deposlted.

ln the Surrey Becord.e Office at l{atrobi aforesaiil anil thercom borilered. red..

SIG[@ SEAI,D and. D&'IVTRD
by the Eald gEQ-@
in the presencs ofr-

r I.rl ro

SIGS@ SEAj,4 and. D$,IVI'R@
by the sald E@_W&
1n the pr€sence of:-

". Fl"TfUC3*'n] .C]"t%
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8IC'SED 8EALD, and. 33tIVffi3D
by the eaid. EEfSGA?I WATEAXO
rn the presenoe ofr-
-,r1,ffi;,irl:'
SfCIlD 9EALS and. DILIYffiD
by the sald $JUGUI{A KfUA}.if
in the presence ofr-

SIGNED SEI.LD ar:.d DIIIYIR@
by the said PsI'ffi GACEffiU
K,llTGlXA 1n the presence oft-
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I REPU'ILIC OF KENYA

I,N TIIE I{ IGII COURT OT KENYA AT NAIROB I
CIVIL SU IT NO. I 970 0F 1999 o.s 300s9 N

IN TIIE. IIATTER OT AN APPLICATION UNI)ER SECTION ] i Or.-TIIE TRUSTEE ACT CAP 167

AND

IN TIIE IIATTER OF AN APPLICATION BY PETEII KENINIB t KEINGA

v

(I
*

f
ar

{

DECREE

CI,AI}I FOR

l.'lr ts llonorrrab Ie Co,,.t be please,J trr 1111111 inl- llannalr t,lan.j truilutothori and Raymond r'lwangi [v'awerrr of p.0. Box 754[ NairoL'R' No' lL379li iu addiLion t,'peEer Kerrrmrrt Kelngarl rrnri7rh Aprtl 19i0.

i,osts of this applLcaE,Lrln he In carrse.

ut'rlll llEr\Dl'l'l(i tlre cr:risenc l-etter rlaretl 2lsr:0cEober lggg filed on 25th octoberi999 and sLgnert by Nj:"ru Boniface & co. Advocates [:or rlre applicanr, ltary ]rjeriott 
'eitalr of KrAl'tlll, DAND'RA FA^.',ERS co. L'rD. Irr\NNr* r.i^N.rIRU KlltAU, sTEprF.r\fi'tl,CO Mlrfo'fllORt ..rncl R4.yll0uD iii,rr\NGI t.Lit.,i:ltU.
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t' 'tltAT llannah I'Ian'iirtt Kamarr, st"pt,ln Mugo irrircorhorL and Raymr:nd Mrvangj. l,/arerriof P'r)' il,;< 7541 Nairobi be anrl are hereby appoi.nterr as Lrrrstees for L.Ii.Nr>' L1379/ I in adtlLtion to Peto.iK"rrrmt:i r..i.,,gnt i under Erre Trrrsc a,reclrtared 7rh Aprlt lg7}, i

3. 'tlL\T cos.ts-ef tlrln r,.ipLication be

:-JI]ll rrrrrler my l:and and the Seal of tlre

r:jsrjED ar Natrohi rtrls tl9- day of ,/, v-'\.

bi as Erus[ees for
er the crusE deed dated

t

r \rr

[,*.b)

1n ca'.rse.

L'orrrr tli j,s 2gth riay of Ocrober lggg.

t
J. L ) \999.

I)EPI'1]? RIiC i S'I,IIAR

IIIGII COI'RT OF KENYT\ NAIROI]I

,
t.tNn Trrt,Es nE(;tsTny - N,ttn0Bt REGt:iTtty

R|r(;ISTR/\TI0N Of Tm,E ACT 
-

RE0t.5'tItRF, AS No. I.R. 23 st s
PRESEN.TET) o Itr bev

Htcx cof r,?

CENtRat
I r r KENyA
Rr.,-tsrRy

rll
C,V,L SIDA
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rr*r. JD' I 6H'rS djr-lc-l-le.-SL
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(iv) The Scheme will have one ringle invoice based on the mother

'The Ctty of Cholce ta lnvert, Work and Uve ln*
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