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ABBREVIATIONS

NLC -National Land Commission
MoLHPWUD - Ministry of Lands Housing Public Works and Urban
Development
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PREFACE
Mr. Speaker sir,

The Standing Committee on Land, Environment and Natural Resources is established
pursuant to standing order 228(3) of the Standing Orders of the Senate. As set out in the
Fourth Schedule, the Committee is mandated to consider all matters relating to lands
and settlement, housing, environment, forestry, wildlife, mining, water resource

management and development.

Committee Membership

The Committee comprises the following Members.

Sen. Mohamed Mwinyihaji Faki, CBS, MP - Chairperson
Sen. Karen Nyamu, MP - Vice Chairperson

Sen. James Murango, MP - Member

Sen. Johnes Mwashushe Mwaruma, MP - Member

Sen. Joe Nyutu, MP - Member

Sen. Abdul Haji, MP - Member

Sen. Allan Chesang, CBS, MP - Member

Sen. Beatrice Akinyi Ogola, MP - Member

Sen. Mariam Sheikh Omar, MP — Member
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CHAIRPERSON’S FORWARD

On 8" February, 2025, the Senate received a Petition on ownership dispute over
Mwananchi Settlement Scheme in Mwatate Constituency in Taita-Taveta County. This
is in line with Article 119(1) of the Constitution which states that “Every person has the
right to petition Parliament to consider any matter within its authority, including

enacting, amending or repealing any legislation.”

The Petitioners prayed that:
1. The Committee Intervenes and investigates the matter with a view to:
i.  ensure that the area residents are adequately compensated,
ii. Inquires into the matter and makes appropriate recommendations on the
irregular transactions on LR No.12924 situated in Mwatate Constituency;
iii. Inquires into the matter and makes legislative interventions relating to the
land transfer and acquisition processes to ensure that innocent Kenyans are
protected;

iv.  Take any other appropriate action it deems fit to resolve the matters raised

herein.

Pursuant to standing order 238(1) and the Fourth Schedule to the Standing Orders of
the Senate, the Petition was committed to the Standing Committee on Land,

Environment and Natural Resources.

Pursuant to Articles 37 and 119(1) of the Constitution, section 5(2) of the Petition to
Parliament (Procedure) Act and standing order 238(2) of the Senate Standing Orders,

the Committee is mandated to consider the Petition and respond to the Petitioners within

the prescribed period.

To facilitate a judicious disposal of the Petition, the Committee resolved to conduct an
inquiry on the issues raised in the Petition. In this regard the Committee requested the
Petitioners to submit written documents to elaborate further on the issues raised in the

Petition and to supply supporting evidence on the same.
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The Committee proceeded to seek responses from the Cabinet Secretary, Ministry of
T.ands and Physical Planning and National Land Commission (NLC), to address the

issues raised in the Petition.

Committee observations

Prayer One:

That the Committee Intervenes and investigates the matter with a view to ensure that

the area residents are adequately compensated

There is an ongoing Civil Appeal Application vide memorandum of appeal dated 20th
June 2025 that the Attorney General had filed against the judgement of the Honourable
Judge E.K Wabwato delivered on 18" October,2024 in Voi ELC CASE NO 7 of
2024(Formerly MOMBASA ELC CASE NO.40 OF 2017, Formerly NAIROBI CIVIL
CASE NO 1663 OF 2000). This case awaits the determination of the Court.

Prayer Two:

That the committee inquires into the matter and makes appropriate recommendations

on the irregular transactions on LR No.12924 situated in Mwatate Constituency

There is an ongoing Civil Appeal Case awaiting the determination of the Court.

Prayer Three:

That the Committee inquires into the matter and makes legislative interventions relating

to the land transfer and acquisition processes to ensure that innocent Kenyans are

protected

The committee noted the concerns of the petitioners regarding safeguards to ensure the
protection of the right to acquire and own property and will address the arising

legislative interventions progressively.

- | Senate Standing Committee on Land, Environment & Natural Resources



ACKNOWLEDGEMENT

The Committee thanks the Offices of the Speaker of the Senate and the Clerk of the
Senate for the support extended to the Committee in the execution of its mandate. The
Committee further extends its appreciation to the Petitioners and the Ministry of Lands
and Physical Planning & National Land Commission for their submissions and

contribution to the resolution of this matter.

Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this
Report of the Standing Committee on Land, Environment and Natural Resources on the

Petition on ownership dispute over Mwananchi Settlement Scheme in Mwatate

Constituency in Taita-Taveta County

Signed: ' Date:___30/09/2025.

SEN. MOHAMED MWINYIHAJI FAKI, CBS, MP,
CHAIRPERSON,

SENATE STANDING COMMITTEE ON LAND, ENVIRONMENT AND
NATURAL RESOURCES.
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Committee Recommendations
The Committee having investigated the matter in accordance with its mandate

under the standing order 228(4) of the Senate Standing Orders recommends that-

1. The Ministry of Lands Public Works Housing and Urban Development ensures
immediate suspension of any ongoing transactions regarding the parcel of land

with LR No.12924, until the conclusion and determination of the court case;

2. The National Land Commission carries out investigations to establish the
legitimacy of ownership of the parcel of land LR No.12924, and if there are any
arising irregularities, report to the Senate within ninety (90) days upon adoption

of this report; and

3. The DCI and EACC undertake investigations to ascertain the existence of
fraudulent land transactions, with the objective of bringing culpable individuals
to book in accordance with the law within ninety (90) days upon adoption of this

report.
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CHAPTER I

INTRODUCTION

1. At the sitting of the Senate held on 18" February, 2025, The Rt. Hon Speaker,

reported to the Senate a Petition on ownership dispute over Mwananchi Settlement

Scheme in Mwatate Constituency in Taita-Taveta County.

Underlying Constitutional and Statutory Provisions

. Article 1(1) and (2) of the Constitution, vests all sovereign power in the people of
Kenya and shall be exercised only in accordance with the Constitution.

. Article 1(3) (a) of the Constitution delegates sovereign power of the Constitution
to, inter alia, Parliament and the legislative assemblies in the county governments.

. Article 37 of the Constitution provides that every person has the right, peaceably
and unarmed, to assemble, to demonstrate, to picket, and to present petitions to
public authorities while Article 119(1) of the Constitution provides that “every
person has a right to petition Parliament to consider any matter within its authority,
including to enact, amend or repeal any legislation.”

. Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition
that is tabled in Parliament under this Act shall be considered in accordance with

the Standing Orders of the relevant House.

1.12 The Petition

. THAT, the Mwananchi Settlement Scheme was registered in May 2010 by the
Government of Kenya, in which LR No.12924 comprising 9,070 hectares was
subdivided to settle 1,322 people.

THAT, the Government of Kenya, through the Settlement Fund, a trustee fund,
bought the land from the Mwananchi Estates Limited at a cost of Kshs 40 million;
THAT, the Mwananchi Ranching (Directed Agricultural) Company Ltd filed a case
at the Environment and Land Court in Voi, Case No. ELC, No.7 of 2024, and sought

.Senate Standing Committee on Land, Environment & Natural Resources



the following reliefs;

a) A permanent injunction restraining the defendants from selling, disposing,
evicting, alienating, demarcating and issuing of titles, or in any way dealing
with LR No.12924, CR 20403, situated in Mwatate;

b) A declaration that the transfer of the land to the Settlement Trust Fund trustees
and all consequential transfers be null and void;

c) A declaration that LR No. 12924 belongs to Mwananchi Ranching (Directed
Agricultural) Company Ltd;

9. THAT, the case filed by Mwananchi Ranching (Directed Agricultural) Company
Ltd was against Mwananchi Estates Limited, the Settlement Fund trustees, the Land
Commissioner and the Attorney General of Kenya;

10. THAT, the 1,322 owners of land in the settlement scheme were not listed as
defendants and thus had no opportunity to defend their interests in the suit;

11. THAT, the Mwananchi Ranching (Directed Agricultural) Company alleged that
Mwananchi Estates Limited fraudulently sold land it did not own to the Settlement
Trustee Fund trustees.

12. THAT, on Friday, 18th October, 2024, Judge E.K. Waboto at the Voi Law Courts
gave his judgment on the case in which, among other things, declared that
Mwananchi Ranching (Directed Agricultural) Company is the bona fide and
legitimate owner of LR No.12924 and that thé laﬁd reéiétratioﬁ records be rectified
to reflect so.

i. THAT, the judgment had caused a lot of anxiety amongst the owners of
the land in the settlement scheme for fear of losing the land which they
legally own.

ii. THAT, the petitioners have made the best efforts to have the matters
addressed by the relevant authorities of which they failed to give a
satisfactory response.

iii. THAT, none of the issues raised in the petition are pending before any

court of law, Constitutional or legal body.
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The Petitioners prayed that:

13. The Committee Intervenes and investigates the matter with a view to:

I

il.

iil.

1v.

ensure that the area residents are adequately compensated;

Inquires into the matter and makes appropriate recommendations on the
irregular transactions on LR No.12924 situated in Mwatate Constituency;
Inquires into the matter and makes legislative interventions relating to the
land transfer and acquisition processes to ensure that innocent Kenyans are
protected,

Takes any other appropriate action it deems fit to resolve the matters raised

herein.
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LEGAL BASIS FOR PETITIONS

14. Petitions to the Senate are governed by the Constitution, the Petition to Parliament

(Procedure) Act, No. 22 of 2012 and the Senate Standing Orders.

15. Article 37 of the Constitution provides that every person has the right, peaceably
and unarmed, to assemble, to demonstrate, to picket, and to present petitions to
public authorities while Article 119(1) of the Constitution provides that “every
person has a right to petition Parliament to consider any matter within its authority,

i

including to enact, amend or repeal any legislation.’

16. Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition
that is tabled in Parliament under this Act shall be considered in accordance with
the Standing Orders of the relevant House. In this regard, standing order 238 of the

Senate Standing Orders provides as follows-

17. Committal of Petitions (SO 238)

a. Every Petition presented or reported pursuant to this Part, shall stand
committed to the relevant Standing Committee.

b. Whenever a Petition is committed to a Standing Committee, the Committee
shall, in not more than sixty calendar days from the time of reading the
prayer, respond to the petitioner by way of a report addressed to the
petitioner or petitioners and laid on the Table of the Senate and no debate on
or in relation to the report shall be allowed, but the Speaker may, allow
comments or observations in relation to the Petition for not more than thirty

Minutes.

18. Standing order 239 requires the Clerk to, within fifteen days of tabling of the report
on a petition under Standing Order 238 (Committal of Petitions), submit a copy of

the report to the petitioner or petitioners.
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CHAPTER 2

2.1 CONSIDERATION OF THE PETITION

2.1 1 Approach taken by the Committee

2.

20.

21.

22

23,

In considering the Petition, the Committee observed that it would be important
to verify the facts alleged in the Petition. The Committee therefore resolved to
conduct an inquiry including a site visit to Taita Taveta in order to address the
issues raised in the Petition. This would also entail and engaging the other

government institutions.

In this regard the Committee conducted a visit to Taita Taveta County on 11%
April, 2025 in the presence of representatives from the National Land
Commission where they visited the land in dispute. Thereafter, the Committee
engaged the petitioners at Social Hall in Taita Taveta County and further

received additional oral and written submissions and evidence from the

Petitioners.

Thereafter the Committee invited the Cabinet Secretary, MoLHPWUD who

provided written responses to the Committee.

Site visit report

On Friday, 11" of April 2025, the Committee conducted a visit to Taita Taveta
County in the presence of representatives from the National Land Commission

where they visited the land in dispute.

The Chairperson welcomed the Petitioners and invited them to present their
Prayers before the Committee. The Petitioners began by stating that they were
representing 1322 land owners of Mwananchi Settlement Scheme which was
registered in May 2010 by the Government comprising 9070HA which was

subdivided to settle them.
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24.  The petitioner alleged that the Government had bought the land at a cost of
40million through Settlement Trust Fund from Mwananchi Estates Limited who
was the owner of the land. However, Wananchi Ranching (Directed
Agricultural) Company filed a case against Mwananchi Estates Limited
regarding ownership of the land and the Voi Law Courts declared in their favor
declaring that the Wananchi Ranching (Directed Agricultural) Company is the
bonafide and legitimate owner of the land in question and that the land

registration records should be rectified to reflect so.

25.  The above judgment thus caused anxiety among the owners of the land in the
settlement scheme as they are afraid of losing their land which they argue they
legally own as evidenced by possession of valid deeds. The Petitioners resolved
to approach the Senate seeking justice on the matter having already approached

relevant authorities without any assistance.
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I).

26.

27,

CHAPTER 3

ISSUES FOR CONSIDERATION

Whether the land in dispute was legally acquired by the Government of Kenya

from the Mwananchi Estates Limited.

The petitioners submitted evidence as follows:

The Petitioners alleged that the Mwananchi Settlement Scheme was registered
in May 2010 by the Government of Kenya, in which LR No.12924 comprising
9,070 hectares was subdivided to settle 1,322 people.

The Ministry of Lands housing, Public Works and Urban Development

responded as follows:

There was an ongoing Civil Appeal Case the Ministry had filed against the
judgement of the Honourable Judge E.K Wabwato delivered on 18% October,
2024 in Voi ELC CASE NO 7 of 2024(Formerly MOMBASA ELC CASE
NO.40 OF 2017, Formerly NAIROBI CIVIL CASE NO 1663 OF 2000). The

Ministry awaits the determination of the Court.

Committee Observation

28.

1)

There is an ongoing Civil Appeal Application vide memorandum of appeal dated
20th June 2025 that the Attorney General had filed against the judgement of the
Honourable Judge E.K Wabwato delivered on 18" October,2024 in Voi ELC
CASE NO 7 of 2024(Formerly MOMBASA ELC CASE NO.40 OF 2017,
Formerly NAIROBI CIVIL CASE NO 1663 OF 2000). This case awaits the

determination of the Court.

Whether the allegations that the 1,322 owners of land in the settlement scheme

were not listed as defendants and thus had no opportunity to defend their

interests in the suit filed by the Mwananchi Ranching (Directed Agricultural)
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Company Ltd was against Mwananchi Estates Limited, the Settlement Fund

trustees, the Land Commissioner and the Attorney General of Kenya

The petitioners submitted evidence as follows:

29.

30.

The Petitioner alleged that the Mwananchi Ranching (Directed Agricultural)
Company Ltd filed a case at the Environment and Land Court in Voi, Case No.
ELC, No.7 of 2024, and sought the following reliefs;

a) A permanent injunction restraining the defendants from selling,
disposing, evicting, alienating, demarcating and issuing of titles,
or in any way dealing with LR No.12924, CR 20403, situated in
Mwatate;

b) A declaration that the transfer of the land to the Settlement Trust
Fund trustees and all consequential transfers be null and void;

c¢) A declaration that LR No. 12924 belongs to Mwananchi Ranching
(Directed Agricultural) Company Ltd,

The petitioner alleged that the 1322 owners of land in the settlement scheme
were not listed as defendants and thus had no opportunity to defend their interests

in the suit.

The Ministry of Lands, housing, Public Works and Urban Development responded

as follows

31.

There is an ongoing Civil Appeal Application vide memorandum of appeal dated
20th June 2025 that the Attorney General had filed against the judgement of the
Honourable Judge E.K Wabwato delivered on 18" October,2024 in Voi ELC
CASE NO 7 of 2024(Formerly MOMBASA ELC CASE NO.40 OF 2017,
Formerly NAIROBI CIVIL CASE NO 1663 OF 2000). This case awaits the

determination of the Court.
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Observations of the Committee

32.  Based on these findings, the Committee observed that the Honourable Judge E.K
Wabwato delivered an exparte judgment on 18th October,2024 in Voi ELC
CASE NO 7 of 2024(Formerly MOMBASA ELC CASE NO.40 OF 2017,
Formerly NAIROBI CIVIL CASE NO 1663 OF 2000). The Committee further
observed that the Petitioners, who claim to be land owners of Mwananchi
Settlement Scheme, were not expressly listed as defendants and thus had no

opportunity to defend their interests in the suit filed by the Mwananchi Ranching.
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CHAPTER 4

COMMITTEE OBSERVATIONS
Prayer One:

That the Committee Intervenes and investigates the matter with a view to ensure that

the area residents are adequately compensated

33.  There is an ongoing Civil Appeal Application vide memorandum of appeal dated
20th June 2025 that the Attorney General had filed against the judgement of the
Honourable Judge E.K Wabwato delivered on 18" October,2024 in Voi ELC
CASE NO 7 of 2024(Formerly MOMBASA ELC CASE NO.40 OF 2017,
Formerly NAIROBI CIVIL CASE NO 1663 OF 2000). This case awaits the
determination of the Court.

Prayer Two:

That the committee inquires into the matter and makes appropriate recommendations

on the irregular transactions on LR No.12924 situated in Mwatate Constituency

34. There is an ongoing Civil Appeal Case awaiting the determination of the Court.

Prayer Three:

That the Committee inquires into the matter and makes legislative interventions relating

to the land transfer and acquisition processes to ensure that innocent Kenyans are

protected

35. The committee noted the concerns of the petitioners regarding safeguards to
ensure the protection of the right to acquire and own property and will address

the arising legislative interventions progressively.

- Senate Standing Committee on Land, Environment & Natural Resources



CHAPTER 5

COMMITTEE RECOMMENDATIONS

The Committee having investigated the matter in accordance with its mandate

under the standing order 228(4) of the Senate Standing Orders recommends that—

1. The Ministry of Lands Public Works Housing and Urban Development ensures
immediate suspension of any ongoing transactions regarding the parcel of land

with LR No.12924, until the conclusion and determination of the court case;

2. The National Land Commission carries out investigations to establish the
legitimacy of ownership of the parcel of land LR No.12924, and if there are any
arising irregularities, report to the Senate within ninety (90) days upon adoption

of this report; and

3. The DCI and EACC undertake investigations to ascertain the existence of
fraudulent land transactions, with the objective of bringing culpable individuals
to book in accordance with the law within ninety (90) days upon adoption of this

report.
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APPENDICES

ANNEX I: MINUTES OF THE MEETINGS

a. Minutes of the 42nd sitting held on Thursday, 3rd April, 2025 — Meeting with

the Petitioners;

b. Minutes of the 72nd sitting held on Tuesday, 22nd July, 2025 — Meeting with the
MoLHPWUD

¢. Minutes of the 77" sitting held on Tuesday, 6% August, 2025 — Meeting with the
NLC

d. Minutes of the 82" sitting held on Monday, 22" September, 2025 —

Consideration and Adoption of the Committee Report on the Petition

- Senate Standing Committee on Land, Environment & Natural Resources



ANNEX II: SUBMISSIONS BY KEY STAKEHOLDERS

Annex II (A) - MoLHPWUD Submissions responding to the Petition

Annex II (B) — Submissions sent by the Respondent to the Petition

- Senate Standing Committee on Land, Environment & Natural Resources



ANNEX I11: SUBMISSIONS BY THE PETITIONER

Annex III (A) — Petition as tabled in the Senate

Annex III (B) — Submissions presented by the Petitioner as evidence backing their

Petition

->Senate Standing Committee on Land, Environment & Natural Resources



Annex I:

Minutes of the

Committee




MINUTES OF THE EIGHTY SECOND (82"’) SITTING OF THE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD AT FOUR POINTS BY SHERATON, MACHAKOS COUNTY ON
MONDAY, 22"° SEPTEMBER, 2025 AT 2:00 PM

PRESENT
1. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Chairperson
2. Sen. Johnes Mwashushe Mwaruma, MP - Member
3. Sen. James Murango, MP - Member
4. Sen. Joe Nyutu, MP - Member
5. Sen. Mariam Sheikh Omar, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Karen Nyamu, MP - Vice Chairperson
2. Sen. Beatrice Akinyi Ogola, MP - Member
3. Sen. Abdul Haji, MP - Member
4. Sen. Allan Chesang, CBS, MP - Member
IN ATTENDANCE SECRETARIAT
1. Mr. Victor Bett - Clerk Assistant I
2. Ms. Ivy Nyambura - Clerk Assistant III
3. Mr. Andrew Nyairo - Legal Counsel II
4. Mr. John Gichia —Research Officer I1I
5. Ms. Keziah Muthama —Fiscal Analyst III
- Audio Officer

6. Mr. Simon Muinde
7 -Serjeant at Arms

. Mr. Boniface Mbithi

PRELIMINARIES
t 10.14 am followed by a word of prayer.

MINUTE SEN/LENR/443/2025:

The Chairperson called the meeting to order a




MMITTEE

MINUTE SEN/LENR/444/2025: CONSIDERATION _ OF CcO
DRAFT PETITION REPORTS

The Chairperson began by informing the meeting that eleven (11) draft reports in total to
be considered that had been scheduled for discussion. The Secretariat then proceeded to
take the Members through the reports highlighting the Petition backgrounds, engagements
with various stakeholders, investigations and county Visits conducted as well as the key
observations and recommendations.

In the course of deliberations, the Committee examined the draft reports presented and took

note of the recommendations advanced by individual Members and resolved that the
necessary amendments and refinements be incorporated into the drafts.

Upon conclusion of the discussions and having satisfied itself that the reports adequately
captured the issues raised in the petitions and the Committee’s determinations thereon, the
Committee unanimously resolved to adopt a total of eight (8) Petition Reports as amended
with the three (3) remaining Petitions requiring further stakeholder engagements.

The Secretariat was accordingly directed to effect the agreed amendments and prepare the
final versions of the approved and adopted reports for tabling before the Senate.

The following reports were approved and adopted with amendments as follows-

i. Petition by the Residents of Changara in Busia County concerning delays
in implementation and completion of the Changara Water Pan World Bank
funded project;

Petition on historical injustices and illegal alienation of L.R. No. 7153/1,
715372, 7153/R, also known as L.R. 12825 in Kiambu County;
iii. Petition by Nyandarua IDPs on delayed compensation and occupation of
parcels of land;
iv. Petition regarding the plight of the landless in Muthanthara, Embu County;
v. Petition by Marungu residents within Mghange Mwanda Ward, Taita
Taveta County on the alleged threatened eviction from their ancestral land
by Mghange Catholic Parish;
vi. Petition on ownership dispute over Mwananchi Settlement Scheme in
Mwatate Constituency in Taita-Taveta County;
vii.  Petition concerning recognition of land ownership rights and redress of
Historical Injustices in Mombasa County; and
viii.  Petition by the Mwabundusi land squatters on delayed allocation of land by
way of resettlement or compensation for their ancestral land.
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The. following reports were deemed unsatisfactory and thus need further engagements with
various stakeholders to be completed-

i. Petition regarding eviction of Korogocho Community living in the Nairobi
River Corridor after its declaration as a special planning area, Nairobi
County;

ii. Petition to the Senate concerning land injustices against the Olderkesi
Community Members in Narok West Constituency, Narok County
concern; and

iii. Petition by CECARE on behalf of Pumwani residents, concerning the
conversion of the LR NO. 209/ 2378/1 Pumwani Majengo from public to
private land.

.. MINUTE SEN/LENR/445/2025 ANY OTHER BUSINESS
There was no other business discussed.
MINUTE SEN/LENR/446/2025 ADJOURNMENT AND DATE OF
NEXT MEETING
The meeting was adjourneg at 6.34 prh. The date of the next meeting was to be called on
notice.
S M
SIGNED... scrresssd b DATE.. / /2 NS
SEN MOHAMED MWINYIHAJI FAKI, CBS, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES.






MINUTES OF THE SEVENTY SEVENTH (77™) SITTING OF THE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON TUESDAY, 6™ AUGUST, 2025 IN COMMITTEE ROOM 1, FIRST
FLOOR, BUNGE TOWER BUILDING AT 11:00 AM

PRESENT

1. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Chairperson

2. Sen. Karen Nyamu, MP - Vice Chairperson

3. Sen. Mariam Sheikh Omar, MP - Member

4. Sen. Johnes Mwashushe Mwaruma, MP - Member

5. Sen. Joe Nyutu, MP - Member

6. Sen. Beatrice Akinyi Ogola, MP - Member
ABSENT WITH APOLOGIES

1. Sen. Abdul Haji, MP - Member

2. Sen. James Murango, MP - Member

3. Sen. Allan Chesang, CBS, MP - Member
IN ATTENDANCE

| SENATOR — FRIEND TO THE COMMITTEE

Sen. Richard Onyonka, MP - Senator, Kisii County

II. NATIONAL LAND COMMISSION

1. Prof. J. K. Tuitoek - Commissioner
2. Elijah Letangule - Dep. Director

III. PETITIONERS

1. Philip Ndubi - Petitioner
2. John Kebaso - Petitioner
3. Bernard Mogaka - Petitioner
4. Pinton Momanyi - Petitioner
5. Evans O. Mose - Petitioner



IV.  SECRETARIAT

1. Mr. Victor Bett - Clerk Assistant 1

2. Mr. Andrew Nyairo - Legal Counsel 11

3. Mr. John Gichia - Research Officer III

4. Ms. Keziah Muthama - Fiscal Analyst

5. Mr. Simon Muinde - Audio Officer

6. Mr. Jack Lemeteki -Assistant Media Relations Officer

7. Ms. Christabelle Wasilwa -Assistant Public Comms. Officer
MINUTE SEN/LENR/415/2025: PRELIMINARIES

The Chairperson called the meeting to order at 11.05 am followed by a word of prayer.

MINUTE SEN/LENR/416/2025: ADOPTION OF THE AGENDA
The agenda of the meeting was adopted after having been proposed by Sen. Beatrice Ogola,
MP, and seconded by Sen. Johnes Mwashushe Mwaruma, MP as follows —

1. Prayer;

2. Adoption of the Agenda;

3. Consideration of the Petition by the Mwabundusi land squatters on delayed
allocation of land by way of re-settlement or compensation for their ancestral land
(Committee Paper 54) -

a. The Cabinet Secretary, Ministry of Agriculture and Livestock Development; and
b. The Chairperson, National Land Commission;
c. Petitioners

4. Consideration of the Petition on a land ownership dispute relating to Mwananchi
Settlement Scheme in Mwatate Constituency, Taita/ Taveta County (Committee
Paper 55) -

a. Meeting with the Chairperson National Land Commission; and

b. The proprietor, Wananchi Ranching Directed Agricultural Company Limited.
5. Any Other Business; and
6. Date of the Next Meeting and Adjournment.

MINUTE SEN/LENR/419/2025: CONSIDERATION OF THE PETITION BY
THE MWABUNDUSI LAND SQUATTERS
ON DELAYED ALLOCATION OF LAND
BY WAY OF RE-SETTLEMENT OR




COMPENSATION FOR THEIR
ANCESTRAL LAND (Committee Paper 54)
a. The Cabinet Secretary, Ministry of Agriculture and Livestock Development;
The Committee was in receipt of a letter Ref: MOALD/CS/ADM/13 VOL. VII  dated
4% August, 2025 communicating the unavailability of the Cabinet Secretary following an
earlier planned foreign travel and sought the Committee’s indulgence to reschedule the
Committee meeting and submit written responses which were attached.

The Committee acceded to the request and admitted the written responses.

b. The Chairperson, National Land Commission;
The National Land Commission (NLC) was represented by one of the Commissioners
representing the Chairperson and informed the Committee as follows —
1. That general particulars of the parcel of land in question:
Plot No: Kisii Municipality Block 1V/16
Registered Owner (s): KARLO Kisii
Size: Approx 100 Ha
Term: 99 Years
From: 01/01/1963
Location: The plot is located within the Kisii Municipality opposite Kisii School on
the Kisii Keroka Highway.

2. The parcel in has been a subject of interests from various government agencies such as
Kenya Institute of Highways and Building Authority (KHIBIT), National Youth
Service (NYS), the Veterinary Department, Kisii Bottlers and Kisii Cancer Center.

3. On July 17" 2017, through Kenya Gazette No. 6862 the National Land Commission
(NLC) reviewed the grant and disposition of the aforementioned parcel and found the
land to be public utility made recommendations to revoke existing titles on the land.
The revoked numbers were LR-16757, LR-16758 and LR-17666 registered under
Tegemea Oil Company, Geoffrey Asanyo, and J ared Kangwana and recommended that
land to revert to KARLO.

4. The Kisii Bottlers’ title was upheld as well as that of the ICDC whose majority
shareholding is with the Government. A Historical Land Injustices (HLI) claim was
later logged by Mwanyabaro (clan) family on 7th October, 2019 and the claim was
allocated No. NLC/HLI/608/2019. In the claim, the family, sought compensation for
the land which they claimed to have been taken away from their forefathers. The



respondents to the claim are The Attorney General, Ministry of Agriculture and
Livestock Development, Ministry of Lands, the County Government of Kisii and

KARLO

The Commission organised a physical hearing for this claim on 24th June 2024 at
Mama Grace Onyango Cultural and Social Centre in Kisumu, in which the family and
the other parties involved were invited to participate. Further, the parties were given
fourteen days to present their Submissions to the Commission after the hearings.

The Commission will present its determination to the matter upon conclusion of the
Historical Land Injustice process

The Land partly falls within the Kisii Municipality planned area and borders the
freehold adjudication section of Mwabundusi. It is surrounded by homesteads, schools,
the Kenya National Polytechnic Kisii and Agricultural Training Centre Kisii.

The Current use on the ground is Research and a portion set aside for industrial use by
the Kisii Bottlers.

The plot is served with infrastructural services that include: Power, sewer, water
connectivity and a tarmacked road network.

The Commission concluded their submissions by informing the Committee that they are
concluding investigations into this particular land and will be done by latest 30%
September, 2025.

c. The Petitioners;
The Petitioners tabled their additional submissions on the Petition and reiterated on two
aspects in their Petition that they would like addresses —

L

The land is not grabbed by external parties and is reverted back;

The Historical Injustices matter be concluded by NLC and that in their investigations
ensure that they have verified that KALRO fenced off what belongs to them. The
Petitioners aver that KALRO fenced of more land and that after Re-survey the excess
land is reverted back to the original inhabitants who are represented by the Petitioners.

Noting the matters above the Committee resolved that —

NLC ensures that they investigate that actual acreage that was meant for KALRO,
in relation to what they fenced off including a verification of the actual acreages by



conducting a fresh survey on the ground. The survey should be done in the presence
of the Petitioners, local leadership and thereafter the findings shared with the

Committee; and

i Fasten the consideration of the Historical Injustice Claim and stick to the timelines
given, by 30" September, 2025.

MINUTE SEN/LENR/420/2025: CONSIDERATION OF THE PETITION ON
A LAND OWNERSHIP __ DISPUTE
RELATING TO MWANANCHI

SETTLEMENT SCHEME IN MWATATE
CONSTITUENCY, TAITA/ TAVETA
COUNTY_(Committee Paper 55)

a. The Chairperson, National Land Commission;

The NLC informed the Committee that they were not adequately prepared to respond to

the Petition and will be sending responses within seven (7) days.

The NLC further prevailed upon the Committee to withdraw the earlier summons that were
issued and that they are fully committed to appear before the Committee and respond to
the matters that were requested.

The Commissioner representing the Chairperson, committed to personally ensure that the
all the Petitions responses that were asked by the Committee would be submitted in
advance before appearance at the appointed date.

The Committee acceded to the Commissioners request on behalf of NLC and the
Chairperson and resolved to invite NLC after the recess period. The Committee further
reiterated that the submissions be sent latest seven (7) days before the scheduled

appearance.

b. The proprietor, Wananchi Ranching Directed Agricultural Company Limited;
The committee was in receipt of correspondence from the proprietor, Wananchi Ranching
Directed Agricultural Company Limited, Mr. Abdisatar Haji Mohamed indicating that the
matters to be canvassed before the Committee are alive in court and he is under advice that
it would amount to contempt of court.

MINUTE SEN/LENR/421/2025 ANY OTHER BUSINESS
There was no other business discussed.




MINUTE SEN/LENR/422/2025 ADJOURNMENT AND DATE OF
NEXT MEETING

The meceting was adjourned at 1.29 pm. The date of the next meeting was scheduled for

Thursday, 7% August, 2025 at 9.00 am.

7/8/2025
LA S 3 TS 1.7, Y i ) —————

SEN. MOHAMED MWINYIHAJI FAKI, CBS, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES.




MINUTES OF THE SEVENTY SECOND (72"P) SITTING OF THE STANDING

COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

HELD ON TUESDAY, 22™° JULY, IN COMMITTEE ROOM 1, FIRST FLOOR,

BUNGE TOWER BUILDING 2025 AT 10:00 AM

PRESENT
Sen. Mohamed Mwinyihaji Faki, CBS, MP - Chairperson

1.

2. Sen. Karen Nyamu, MP - Vice Chairperson
3. Sen. Johnes Mwashushe Mwaruma, MP - Member
4. Sen. Joe Nyutu, MP - Member
5. Sen. Abdul Haji, MP - Member
6. Sen. Beatrice Akinyi Ogola, MP - Member
7. Sen. Mariam Sheikh Omar, MP - Member
8. Sen. James Murango, MP - Member
ABSENT WITH APOLOGIES
1. Sen. Allan Chesang, CBS, MP - Member
IN ATTENDANCE
MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN
DEVELOPMENT
1. Hon. Alice Wahome, EGH —Cabinet Secretary
2. Mr. Kennedy G. Njenga —Directors Land Adjudication
3. Mr. Martin Weldon —Director of Survey
4. Mr. Nyandoro David -CLR
SECRETARIAT

i
2.
3
4

Mr. Victor Bett

Ms. Ivy Nyambura
Mr. Andrew Nyairo
Mr. John Gichia

- Clerk Assistant 1

- Clerk Assistant III

- Legal Counsel 11

- Research Officer 111



5. Ms. Keziah Muthama - Fiscal Analyst III
6. Mr. Simon Muinde - Audio Officer
7. Mr. Jack Lemeteki -Assistant Media Relations Officer
8. Ms. Christabelle Wasilwa -Assistant Public Comms. Officer
9. Ms. Cynthia Waithera -Intern

MINUTE SEN/LENR/380/2025: PRELIMINARIES

The Chairperson called the meeting to order at 10.24 am followed by a word of prayer.

MINUTE SEN/LENR/381/2025:

ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after having been proposed by Sen. Beatrice Akinyi
Ogola, MP, and seconded by Sen. James Murango, MP as follows-

1.
2.
3.

Prayer;

Adoption of the Agenda;

Confirmation of Minutes of the previous sitting;

Matters Arising;

Meeting with the Cabinet Secretary, Ministry of Lands, Public Works, Housing
and Urban Development and the Chairperson, National Land Commission to
deliberate on the following Petitions -

L.

i1
i1l.

.

Vi.

Vil.

Viil.

ixX.

The Petition on historical injustices and illegal alienation of L.R. No. 7153/1,
7153/2, 7153/R, also known as L.R. 12825 in Kiambu County;

The Petition regarding the plight of the landless in Muthanthara, Embu County,
The Petition on delayed allocation of alternative land by way of re-settlement or
compensation for the ancestral land that was alienated by the Government of
Kenya for creation of Kisii Agricultural Institute and Kisii Farmers Training
Center;

The Petition concerning recognition of land ownership rights and redress of
historical injustices in Mombasa County;

The Petition regarding land ownership dispute of the Mwananchi Settlement
Scheme in Mwatate Constituency in Taita Taveta County;,

The Petition concerning land injustices against community members living in
Olderkesi, Narok West Constituency of Narok County;

The Petition regarding eviction of Korogocho community living in the Nairobi
River corridor after its declaration as a special planning area;

The Petition regarding Public land grabbing in Kithima Location in Meru
County, and

The Petition by Marungu Residents within Mchange Mwanda Ward, Taita

Taveta County.



6. Meeting with the Chairperson, National Land Commission on the following eight
(8) Statements before the Committee -

A

7

111,

.

Vi.

Vil.

VIil.

Statement sought by Sen. Richard Onyonka, MP, regarding alleged delayed
compensation of landowners affected by the Eldoret bypass project;

Statement sought by Sen. Fatuma Dullo, CBS, MP regarding alleged grabbing
of community land in Isiolo County;,

Statement sought by Sen. (Dr.) Steve Lelegwe Ltumbesi, CBS, MP, regarding
acquisition of part of L.R. No. Samburu/East Waso/1 in Samburu County by the
National Government;

Statement sought by Sen. Wahome Wamatinga, MP, regarding the status of land
belonging to the Kenya Veterinary Vaccine Production Institute (KEVEVAPI),
Statement sought by Sen. Andrew Omtatah Okoiti, MP, regarding the delay in
compensating owners of land whose parcels were compulsorily acquired for the
Ejinja- Bumala Road Project in Busia and Kakamega Counties;

Statement sought by Sen. Shakilla Abdalla, MP regarding acquisition and
utilization of land for the construction of the Lamu Port and access roads;
Statement sought by Sen. Fatuma Dullo, CBS, MP, regarding the status of
compensation to landowners displaced in the construction of the Horn of Africa
Gateway Development Project; and

Statement sought by Sen. Agnes Kavindu Muthama, MP, regarding compulsory
acquisition of land in Mutituni Market, Machakos County belonging to the late
Reuben Mutuma by the Government.

7. Any Other Business; and

8. Date of the Next Meeting and Adjournment.

MINUTE SEN/LENR/382/2025: CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTING

The confirmation of Minutes was deferred.

MINUTE SEN/LENR/383/2025: MATTERS ARISING

There were no matters arising.

MINUTE SEN/LENR/384/2025: MEETING WITH CABINET SECRETARY,

MINISTRY OF LANDS, PUBLIC WORKS,
HOUSING AND URBAN DEVELOPMENT




1. Petition on Historical Injustices — L.R. No. 12825, Kiambu County

Petition Summary: The Mbari ya Mbogo family claims that their ancestral land was
illegally alienated, citing violations of land laws and irregularities in past survey and
registration processes. They allege that the National Land Commission (NLC) conducted
a biased and improperly concluded hearing and demand that the land be returned,
development halted, and compensation awarded.

Ministry Response: The Ministry acknowledged the concerns raised but clarified that
matters relating to historical land injustices fall under the constitutional mandate of the
NLC pursuant to Article 67(2) (e) of the Constitution and the National Land Commission
Act. As such, the Ministry referred the petitioners to the NLC for further action and
determination.

2. Petition by Marungu Residents — Mwanda/Mgange Ward, Taita Taveta

Petition Summary: Petitioners alleged irregular allocation of 1,000 acres of trust land to
the Holy Rosary Catholic Church, beyond an initially agreed 75 acres. They claim the
demarcation lacked proper community consultation and suspect manipulation during a
water project exercise.

Ministry Response: The Ministry presented documentary evidence showing legal
allocation through the then County Council of Taita Taveta, including minutes, consent by
the Land Control Board, and gazette notices. The allocation was formalized with a lease
issued to the Catholic Archdiocese of Mombasa. The land was categorized as private in
2020, rendering it unavailable for adjudication. The Ministry maintained the allocation
followed due process under the Trust Land Act (Cap. 288).

3. Petition on Landlessness in Muthanthara, Embu County

Petition Summary: Residents of Muthanthara village reported they have lived on the land
since independence but lack title deeds and face threats of eviction. They seek recognition,
protection from harassment, and declaration of the area as an adjudication section.

Ministry Response: The Ministry stated that Muthanthara is part of the Kamarandi
Registration Section, which was declared in 1972, demarcated, and adjudicated by 1982.
The adjudication register was finalized and registered in 1987. All disputes were addressed
within the legal timelines. As the law does not allow re-declaration of adjudication sections,
the Ministry cannot restart the process. However, it committed to conducting ground
verification to identify affected individuals and reconcile occupancy with titles issued.

4. Petition on Alienated Land for Kisii Agricultural Institute and FTC



Petition Summary: Residents allege that land originally allocated to KALRO and the Kisii
FTC in 1963 exceeded the lease terms and was never returned. They also claimed non-use
of much of the land and lack of compensation to the original owners.

Ministry Response: The Ministry emphasized that compensation and historical land
injustice matters fall within the purview of the NLC. It advised the petitioners to pursue
their claims through the Commission, which has the constitutional authority to investigate
and recommend compensation or redress for historical grievances.

5. Petition on Land Ownership Disputes in Mombasa County

Petition Summary: Long-term tenants residing on various parcels in Mombasa County
alleged exploitation by absentee landlords, lack of legal leases, and denial of tenancy rights.
They requested lease agreements, policy clarity, and a pathway to land ownership.

Ministry Response: The Ministry pointed to the NLC as the appropriate forum for these
matters. They acknowledged the complex historical land issues in the coastal region and
encouraged the petitioners to engage with the Commission for redress, policy reform, and
investigation.

6. Petition on Mwananchi Settlement Scheme — Mwatate, Taita Taveta

Petition Summary: Residents raised alarm over a recent court ruling that awarded the land
(L.R. No. 12924) to a third party, threatening the tenure of over 1,300 beneficiaries who
were settled on the land by the government and issued titles.

Ministry Response: The Ministry informed the Committee that it has lodged a civil appeal
against the judgment delivered by the Voi Environment and Land Court on 18th October
2024. It assured the Committee that the appeal is active and that the Ministry will pursue
all legal avenues to safeguard the rights of the beneficiaries pending the outcome.

7. Petition on Land Disputes — Olderkesi, Narok West

Petition Summary: Community members complained of irregular land allocation during
subdivision of Olderkesi Adjudication Section, including exclusion of original members
and unaccounted leases to a conservancy investor, Mr. Calvince Cottars.

Ministry Response: The Ministry outlined that Olderkesi was lawfully declared an
adjudication section in 2010. A notice of register completion was issued and inspection
was open for 60 days as required. No objections were formally lodged. Over 6,600 titles
have already been issued out of the expected 7,818. On the conservancy matter, the
Ministry stated it was not party to the private lease agreement, which should be handled by
the conservancy committee. Legal remedies are available under the Land Adjudication Act.



8. Petition on Korogocho Evictions — Nairobi River Corridor

Petition Summary: The Korogocho Community Forum raised issues over evictions
following the Nairobi River Corridor’s designation as a Special Planning Area, citing lack
of public participation, intimidation, and inadequate compensation.

Ministry Response: The Ministry clarified that planning, designation, and eviction
decisions within Nairobi fall under the Nairobi City County Government. As such, the
county is best placed to respond to the concerns raised, though the Ministry encouraged
due process and adherence to the Constitution in all actions.

9. Petition on Public Land Grabbing — Kithima, Meru County

Petition Summary: Petitioners allege that three parcels of public land earmarked for a
dispensary, primary, and secondary school have been illegally occupied by private entities.

Ministry Response: The Ministry confirmed that all three parcels—Kiirua/Nkando 704,
702, and 690—are registered in the name of the County Council of Meru for public use
and have no encumbrances. The records show clear ownership, and any illegal occupation
can be addressed through legal eviction mechanisms.

10. Petition by Nyandarua IDPs — Delayed Compensation and Survey

Petition Summary: Internally Displaced Persons (IDPs) in Nyandarua County petitioned
the Senate over delays in compensation, issuance of title deeds, and lack of survey on farms
settled between 2010-2013. They also cited frozen funds in banks.

Ministry Response: The Ministry reported that while some farms were planned and
surveyed, others were not, and regularization is pending. A budget of Ksh. 25.9 million is
required to finalize planning and issuance of title deeds for these farms. It noted that over
Ksh. 7.6 billion has already been spent nationwide on IDP resettlement, and that the
government ceased land purchase for IDPs in 2013 in favor of cash payouts. The Ministry
committed to completing the pending exercises subject to budget availability.

On concluding the Committee took note of the Ministry’s responses and acknowledged
areas requiring further follow-up, particularly with the National Land Commission, county
governments, and courts. The Ministry was commended for its cooperation and
commitment to stakeholder engagement and resolution of land grievances.

Further, the Committee resolved to-

i.  Share records in Committee possession regarding the Petition regarding the plight
of the landless in Muthanthara, Embu County to assist the Ministry of Lands to

6
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iiil.

1v.

review the issues raised by the Petitioners before embarking on a site visit for further
data collection;

Have land records regarding the Petition on delayed allocation of alternative land
by way of re-settlement or compensation for the ancestral land that was alienated
by the Government of Kenya for creation of Kisii Agricultural Institute and Kisii
Farmers Training Center sent to the Committee within seven (7) days;

Have Ministry of Lands to share the list of beneficiaries who recently received titled
deeds in the Petition concerning land injustices against community members
living in Olderkesi, Narok West Constituency of Narok County within seven (7)
days;

Give the Ministry of Lands a grace period of 6 months to effect the commitment
they made on resettling of the Nyandarua/Laikipia IDPS on land already procured
within this FY 2025/2026 and report back to the Committee; and

Send out a summon to the Chairperson, National Land Commission after having not
honored a number of invitations by the Committee.

MINUTE SEN/LENR/385/2025 ANY OTHER BUSINESS

There was no other business discussed.

MINUTE SEN/LENR/386/2025 ADJOURNMENT AND DATE OF

NEXT MEETING

The meeting was adjourned at 1.24 pm. The date of the next meeting was to be called on

notice.

22/7/25

SIGNED .c:ssuusssosssesssansassssssasnssssrnsnsvanyasssres | V. g i/ ————

SEN. MOHAMED MWINYIHAJI FAKI, CBS, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL

RESOURCES.




MINUTES OF THE FORTY SECOND SITTING OF THE STANDING

COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES

HELD ON THURSDAY, 3R°PAPRIL, 2025 IN COMMITTEE ROOM 9, 1°" FLOOR,

BUNGE TOWER AT 10:00 AM

PRESENT
Sen. Mohamed Mwinyihaji Faki, CBS, MP

Sen. Johnes Mwashushe Mwaruma, MP
Sen. Joe Nyutu, MP

Sen. James Murango, MP

Sen. Beatrice Akinyi Ogola, MP

I

ABSENT WITH APOLOGIES
1. Sen. Karen Nyamu, MP
2. Sen. Allan Chesang, CBS, MP
3. Sen. Abdul Haji, MP
4. Sen. Mariam Sheikh Omar, MP

IN ATTENDANCE

PETITIONERS
1. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP

2. Sen. Shakilla Abdalla, MP

SECRETARIAT

1. Ms. Ivy Nyambura
Mr. Andrew Nyairo
Ms. Janice Lekuton
Mr. Simon Muinde
Mr. Jack Lemeteki
Mr. Boniface Mbithi

SN AW

- Chairperson
- Member
- Member
- Member
- Member

- Vice Chairperson
- Member
- Member
- Member

-Samburu Senator

-Nominated Senator

- Clerk Assistant III

- Legal Counsel II

- Research Officer 111

- Audio Officer

-Assistant Media Relations Officer
- Serjent at Arms



MINUTE SEN/LENR/240/2025: PRELIMINARIES

The Chairperson called the meeting to order at 10.27 am. This was followed by a word of
prayer and thereafter a round of introductions.

MINUTE SEN/LENR/241/2025: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Johnes Mwashushe
Mwaruma, MP, and seconded by Sen. James Murango, MP as follows-

1. Prayer;

Adoption of the Agenda;

Confirmation of Minutes of the previous sitting;

Matters Arising;

Meeting with the-

i. The Archbishop of Mombasa, Catholic Archdiocese of Mombasa on the
Petition by Marungu Residents on threatened eviction from their ancestral
land by Holy Rosary Catholic Parish Mwanda, Taita Taveta County
(Committee Paper 24); and

ii. The Petitioners on the Petition on land ownership dispute of Mwananchi
Settlement Scheme in Mwatate Constituency, Taita Taveta County
(Committee Paper 25).

6. Any Other Business; and
7. Date of the Next Meeting and Adjournment.

UEENENIN

MINUTE SEN/LENR/242/2025: CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

The confirmation of minutes was deferred to the next meeting.

MINUTE SEN/LENR/243/2025: MATTERS ARISING

There were no matters arising.

MINUTE SEN/LENR/244/2025 MEETING WITH THE ARCHBISHOP OF
MOMBASA, CATHOLIC ARCHDIOCESE
OF MOMBASA ON THE PETITION BY
MARUNGU RESIDENTS ON
THREATENED EVICTION FROM THEIR
ANCESTRAL LAND BY HOLY ROSARY




CATHOLIC PARISH MWANDA, TAITA

TAVETA COUNTY (Committee Paper 24)
The Committee had invited the Archbishop of Mombasa, Catholic Diocese vide letter REF:
SEN/DSEC/DPEAC/LENR/2025(3) (127) dated 27" March, 2025 to respond on matters
raised in the above Petition, however, they had not responded to the letter.

The Committee noting that they were key in investigations of the issues raised by the
petitioners thus resolved to give them one more opportunity to appear before the
Committee and respond to the allegations by sending another invitation letter to the
Archbishop before embarking on doing its report.

MINUTE SEN/LENR/245/2025 MEETING WITH THE PETITIONERS ON
THE PETITION ON LAND OWNERSHIP
DISPUTE OF MWANANCHI
SETTLEMENT SCHEME IN MWATATE
CONSTITUENCY, TAITA TAVETA
COUNTY (Committee Paper 25)

The Chairperson welcomed the Petitioners and invited them to present their Prayers before

the Committee. The Petitioners began by stating that they were representing 1322 land

owners of Mwananchi Settlement Scheme which was registered in May 2010 by the

Government comprising of 9070HA which was subdivided to settle them.

The Government had bought the land at a cost of 40million through Settlement Trust Fund
from Mwananchi Estates Limited who was the owner of the land. However, Wananchi
Ranching (Directed Agricultural) Company filed a case against Mwananchi Estates
Limited regarding ownership of the land and the Voi Law Courts declared in their favor
declaring that the Wananchi Ranching (Directed Agricultural) Company is the bonafide
and legitimate owner of the land in question and that the land registration records should
be rectified to reflect so.

The above judgment thus caused anxiety among the owners of the land in the settlement
scheme as they are afraid of losing their land which they argue they legally own as
evidenced by possession of valid deeds. The Petitioners resolved to approach the Senate
seeking justice on the matter having already approached relevant authorities without any

assistance.

In the Petition the Petitioners prayed that the Committee should urgently investigate the
issues raised in the petition and take the following actions-



i. Intervenes and investigates the matter with a view to ensure that the area
residents are adequately compensated;

ii. Inquires into the matter and makes appropriate recommendations on the
irregular transactions on L.R No. 12924 situated in Mwatate
Constituency;

iii.  Inquiries into the matter and makes legislative interventions relating to
land transfer and acquisition processes to ensure that innocent Kenyans
are protected; and

iv.  Takes any other appropriate action it deems fit to resolve the matters
raised herein.

On concluding their presentation the Committee noted that there was need to engage the
Ministry of Lands to respond on issues raised regarding the purchase of land that appears
to have been acquired fraudulently, further, they assured the Petitioners since there was no
order on eviction on the Court’s judgment they were safe from any sort of evictions
presently. The Petitioners were advised to ensure they share allotment letters and payment
receipts as evidence they indeed made payments for the land.

On further deliberations the Committee resolved to-
i.  Include site visits to Marungu, Mwatate and Mkuki areas on the aforementioned
Petitions during its County visit to Taita Taveta schedule for 10% April, 2025 to
14% April, 2025; and
ii. Invite the Cabinet Secretary, Ministry of Lands, Public Works, Housing and
Urban Development to provide information of the aforementioned Petitions
among other pending legislative business before the Committee.

MINUTE SEN/LENR/LENR/246/2025 ANY OTHER BUSINESS

The meeting was informed of the upcoming induction retreat scheduled for 31 to 7™ April,
2025 including a petition hearing scheduled for Saturday, 5" April, 2025. Additionally,
Members were reminded of the Taita Taveta County visit scheduled for 10 to 14™ April,
2025.

MINUTE SEN/LENR/247/2025 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 11.17 am. The date of the next meeting was to be called by

notice.




15/4/2025
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SEN. MOHAMED MWINYIHAJI FAKI, CBS, MP
CHAIRPERSON
STANDING COMMITTEE ON LAND, ENVIRONMENT AND NATURAL
RESOURCES
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REPUBLIC OF KENYA
MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN DEVELOPMENT

INVITATION TO A MEETING OF THE SENATE STANDING COMMITTEE ON LAND,
ENVIRONMENT AND NATURAL RESOURCES

Honourable Chair,

Pursuant o a letter REF: SEN/DSEC/DPEAC/LENR/2025(3) (205) dated 25 June,
2025, the Committee invited the Cabinet Secretary Ministry of Lands, Public
Works, Housing and Urban Development to a meeting on Tuesday, 22 July, 2025
to discuss the following Petitions;

1) The Petition on historical injustices and illegal alienation of LR. No.
7153/1,7153/2,7153/R, also known as L.R. 12825 in Kiambu County;

2) The Petition by Marungu Residents within Mchange Mwanda Ward, Taita
Taveta County;

3) The Petition regarding the plight of the landless in Muthanthara, Embu
County;,

4) The Petition on delayed allocation of alternative land by way of re-
settlement or compensation for the ancestral land that was alienated by the
Government of Kenya for creation of Kisii Agricultural Institute and Kisii
Farmers Training Centre;

5) The Petition concerning recognition of land ownership rights and redress
of historical injustices in Mombasa County;

6) The Petition regarding land ownership dispute of the Mwananchi
Settlement Scheme in Mwatate Constituency in Taita Taveta County;

7) Petition concerning land injustices against community members living in
Olderkesi, Narok West Constituency of Narok County;

8) The Petition regarding eviction of Korogocho community living in the
Nairobi River corridor after its declaration as a special planning area; and

9) The Petition regarding public land grabbing in Kithima Location in Meru

County.

Honourable Chair, in  addition, pursuant to a letter  Ref:
SEN/DSEC/DPEAC/LENR/2025(3) (213) dated 14t July, 2025 the Committee
invited the Cabinet Secretary to a meeting on 22nd july, 2025 to provide

information on the following;
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10.The Petition by Nyandarua IDPs on occupation of parcels of land bought in
2010-2013 and compensation money frozen in banks.

RESPONSES

1. The Petition on historical injustices and illegal alienation of L.R. No.
7153/1,7153/2,7153/R, also known as L.R. 12825 in Kiambu County.

The Petitioners’ claim

The Petition is based on Historic Injustices meted to Mbari ya Mbogo's Family,
based on, violation of the Survey Act, the Land Act and the Land Registration Act.
The petitioners allege that the foundation of LR. No. 12825 is based on illegalities
and irregularities. They claim the matter was previously raised and heard before
The National Land Commission’s Historical Land Injustice Committee under Article
67(2) (e) of the Constitution of Kenya and Section 15 of National Land Commission
Act in the Matter of Historical land Injustices Claim Ref. No. NLC/HLI/053/ 2017
between Mbogo's Family of Mbari Ya Mbogo as Plaintiff/Applicant and Margret
Nyokabi Mbugua and families of 9 others as Respondents.

The petitioners further claim that the National Land Commission proceeded to
conduct a sham “Hearing" of the “Dispute” and rendered a determination thereon
on 7th February 2019 in favour of the Respondents. The family was served with a
belated determination letter 12 days after the Commissioners had exited office.

The petitioners are seeking the following;

1) Investigate the matter with a view to returning the ancestral land back to
Mbogo's Family of Mbari ya Mbogo,

1i) Stop any further day to day development, sale and leasing off, by defendants
till the matter is settled,

iii) Resolve that all beneficiaries, investors and stakeholders operating thereon
to compensate on properties and all illegally occupied land, and

iv) Resolve on the compensation for historical injustices, damages and other
loses as a result of forceful eviction meted to Mbogo's family.

Response

Honourable Chair, the petition on historical injustices and illegal alienation of L.R.
No. 7153/1,7153/2,7153/R, also known as L.R. 12825 in Kiambu County, with
a view of compensating the petitioners can well be addressed by the National Land
Commission which has the constitutional mandate of addressing historical land

injustices and compensation.
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2. The Petition by Marungu Residents within Mchange Mwanda Ward, Taita
Taveta County;

The Petitioners’ Claim

The petitioners who arc residents of Marungu within Mwanda/Mgange ward in
Taita Taveta County claim that they have lived in the area for more than four
decades. They allege that they have buried their loved ones within the area and
have been doing subsistence farming. The petitioners further claim that sometime
in the year 2007, the Holy Rosary Catholic Church approached the elders of
Marungu area and requested to be allocated land for purposes of putting up an
orphanage and a church.

They claim that the elders donated a maximum of 75 Acres but on the site
identification day, the area chief directed that 1000 acres be identified for the
mission and not the initial 75 Acres. This they assert, did not auger well with the
elders and the site identification exercise was not concluded.

The petitioners further contend that since the year 2007, there has not been a
meeting of the elders and the authorities to identify the 1000 Acres for the mission
nor the initial 75 Acres which was to be identified. However, they allege that in
the year 2009, the area Chief together with church officials brought a surveyor to
demarcate and excise the 1000 Acres but the surveyor declined to do the
demarcation since the land was already settled on by Marungu residents.

The petitioners claim that sometimes afterwards, there was a water pan project
within the area and the residents as well as non- residents were asked come to
come with copies of their Identity cards for them to be hired as casual workers and
they suspect they could have been used to sanitize the demarcation.

The petitioners claim that in the year 2019, the mission constructed a church in
the area falling within the 1000 Acres and in 2021, the Ministry of Lands set up
an adjudication scheme covering Marungu area named Ngoloki Adjudication
Scheme in May 2023.

The petitioners assert that the ongoing adjudication omitted approximately 1000
Acres in the area with the reason that the land is adjudicated and titled in favor of
the Catholic mission. They claim that this is a very big omission and injustice if
indeed the land was adjudicated without the knowledge of the residents.

The petitioners aver that the people of Marungu are now facing eviction from their
ancestral land courtesy of unscrupulous dealings between the church, some lands
officials and the current and former provincial administration officers.

The petitioners claim that in 2021, they tried to have the matter resolved by the
National Land Commission but they have not received a response thus far and that
the matter and issues are not before any Court of Law nor any Constitutional body.

The petitioners have therefore requested this Committee to;

Page 3 of 16



i.  Use its constitutional powers to demand for explanations from relevant
_ officers and authorities
1.  Demands a correction of the injustice that is already underway and likely to
culminate in a security and humanitarian crisis
1. Demands that the 1000 Acres be adjudicated in favour of residents already
residing in the said parcel of land as they are the rightful land owners

Response

Honourable Chair,

According to our records, the subject parcel of land falls on former Trust land. The
Holy Rosary Catholic Church applied for allocation of 1000 Acres of land at
Marungu/Mkamwasi to the then County Council of Taita Taveta and the same was
approved. A consent for setting apart the land was also issued by Wundanyi Land

Control Board. Annexure 1 are copies of the minutes and the Land Control Board
Consent.

On December 4, 2008, the then County Council of Taita Taveta justified the setting
a part of the 1000 Acres as shown in the table below. Annexure 2 is a copy of the
letter.

S.NO. | PURPOSE ACREAGE (ACRES)
1 Administrative Centre 2 acres
2 Nursery school and related facilities 5 acres
3 Primary school with related facilities | 30 acres
including school demonstration firm
4 Secondary and all related facilities including | 65 acres
school demonstration farm
5 Vocation centre with all related facilities 20 acres
6 Health Centre 5 acres
7 FARMS
i. No. of families-20 each with a house and | 80 acres
family shamba 4 acres
ii. Staff-Farm manager, drivers for farm |4 acres
machinery
iii. Bee keeping 20 acres
iv. Water systems with boreholes, shallow | 50 acres
wells, sand dams for drip irrigation
V. Tree planting 300 acres
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vi. | Animal keeping- dairy cows, sheep and goat | 360 acres

8 Police post 3 acres

9 Housing for the orphans 30 acres

10 Church 10 acres

1l Sisters (Nuns) Convent and farm 20 acres
TOTAL ACREAGE 1004 acres

In accordance with provisions of the then Trust Land Act (Cap. 288), the parcel of
land was set apart by the then Commissioner of lands vide Gazette Notice No. 761
of December 24, 2010. The area gazetted was approximately 404.71 hectares and
the boundaries were clearly defined. Annexure 3 is a copy of the gazette notice.

On February 14, 2011, the entire gazetted land measuring approximately 404.71
Hectares was allocated to Catholic Archdiocese of Mombasa vide a letter of
allotment Ref; 116402 T. C. Annexure 4 is a copy of the letter of allotment. They
accepted the allocation and paid the required legal fees. Annexure 5 is a copy of
the acceptance letter and the receipt. A lease document was processed for Catholic
Archdiocese of Mombasa and registered on December 11, 2020 as CR 76335.

Honourable Chair, the land now falls in the category of private land and is
therefore not available for adjudication.

3. The Petition regarding the plight of the landless in Muthanthara, Embu
County

The Petitioners’ Claim

The petitioners claim that they and the larger community of Muthanthara village
in Mbeere North, Embu County have no title deeds to the land they have occupied

since independence.

They further claim that they are faced with the threat of eviction and have visited
several government offices without a solution to their problem.

i. They have therefore lodged a petition for registration and issuance of title

deeds;
ii. The Senate to give direction regarding their ownership status and to be

shielded from harassment by third parties,

ii. The Senate to initiate proceedings for a declaration of Muthanthara as an
adjudication area;

iv. The Senate to make any other order it deems fit in respect of the petition

Page 5 of 16



RESPONSE

Honourable Chfzir, Muthanthara village is part of the larger Kamarandi
Registration section in Embu County. It resulted in 992 land parcels covering an
area of 7454.00 Hectares at the time of registration.

This registration section was declared on 11t January 1972 in accordance with
the provisions of Land Adjudication Act, Cap 284 of the Laws of Kenya. This act
provides for ascertainment of rights and interests over community land (formally
Trust land) in line with customary law. It gives guidance on the procedure and
establishes mechanisms of dispute resolution through land adjudication
committee, arbitration board, objection to adjudication register and finally appeals
to the Minister (Cabinet Secretary).

The Ministry satisfactorily executed its mandate as per the Land Adjudication Act,
Cap 284, laws of Kenya.

Honourable Chair, after completion of demarcation and survey work, the

Adjudication Register for this registration section was published complete on 26t

June, 1975 in accordance with section 25(c) of the same Act and whereby in the

proceeding Section 26 which states that; “Any person named in or affected by the
adjudication register or who considers it to be incorrect or incomplete in any
respect may, within sixty (60) days of the date upon which the nofice of
compiletion of the adjudication register is published, object to the adjudication
officer in writing, saying in what respect he considers the adjudication register fo
be incorrect or incomplete.”

All objections to the adjudication register received were heard, determined and
implemented and those aggrieved by the Adjudication Officers’ decisions were
allowed to file appeal to the minister (Cabinet Secretary) cases within sixty (60)
days as provided for in Section 29 of Cap. 284.

All claims were heard, determined and implemented and the section was finalized
on 15% April 1982 and registered on 13t February 1987.

Since the act had provided mechanisms for the petitioners to lay their claims
during the land adjudication tribunals, it is assumed that they were contented with
the way the adjudication of the section was done.

The issues being raised appear to challenge this process and there is no provision
in the provided law for re-declaration of adjudication in the same section.

Honourable Chair, the Ministry will try to engage all stakeholders and conduct a
ground verification to identify the people on the ground and title holders with an
aim of addressing the issues raised in the petition.
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4. The Petition on delayed allocation of alternative land by way of re-settlement
or compensation for the ancestral land that was alienated by the
Government of Kenya for creation of Kisii Agricultural Institute and Kisii
Farmers Training Centre

The Petitioners’ Claim

The petitioners state that complaint before the Senate is about the studious silence
by the National Land Commission in addressing the land question in which the
residents of Mwabundusi are languishing in abject poverty while their land that
was alienated by the Kenya Government in 1963 is being utilized by Kenya
Agricultural and Livestock Organization (KALRO) and Kisii Farmers Training
Centre (FTC), who were allocated the said land.

The petitioners argue that the land originally belonged to the families of Mogaka
Nyabaro, Naphtali Openda Christopher Mbaka and Atogo Mogaka and others.
That in the year 1963/4 or thereabouts, the Ministry of Agriculture alienated a
large parcel of land for the purpose of setting up a veterinary centre and later
farmers training centre for the Nyanza Region. The lease was for 37 years and
consequently it was to expire in the year 1992. They aver that the Government of
Kenya in a decision was taken without involving the community as the original
owners.

They further argue that KALRO was originally allocated 83 acres of land but is
currently occupying more than 300 Acres of land which land remains fallow,
underutilized and the original community owners do not derive any benefit from
it. The petitioners add that in the year 2015, they presented a petition to the
National Land Commission (NLC). However, the Commission did not act on their
petition.

The petitioners lament that KALRO continues to hold large parcels of land, more
than they need. That the petitioners were pushed by the Government to the river
bank where they continue to suffer while they are prohibited from fully utilizing
the land along the river banks due to the Environmental Management and
Coordination Act 2015 since it is riparian land.

They further state that the Government has an obligation to ensure that every
person whose land was alienated is compensated and the petitioners' case is a
classic example of historical injustice. That despite the clear road map and
constitutional mandate given to the NLC, the Commission has continued to be a
bystander despite having raised their grievances to the Commission.

The petitioners state that efforts to have the NLC address this issue have proved
futile and hence this petition to the Senate. The petitioners feel their issue is not
being addressed contrary to the dictates of Articles 35 and 47 of the constitution.
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On account of the above the petitioners arc secking the Senate to;

a) Compel the NLC to determine the actual size of land that was allocated to KALRO
and Kisii Farmers Training Center and set aside whichever land that is over and
above 83 Acres allocated to the two institutions as per the lease.

b) Order prompt and expeditious compensation or resettlement of the petitioners
into any available public land.

¢) Any other recommendation that the Senate may deem fit and just over this
matter.

RESPONSE

Honourable Chair, the issues contained in the petition fall under the mandate of
the National Land Commission who are best placed to address them.

5. The Petition concerning recognition of land ownership rights and redress of
historical injustices in Mombasa County;

The Petitioners’ Claim

The petitioners aver that they are residents of Mombasa County residing on parcels
of land registered as original plot numbers MN/IL/ 803, 804, 805, 806, 807, 80,
49 and 79, Mainland North of Mombasa, VI/MN/211/12/R Kashani,
360/II/MN, Kisauni. 219/XVII, 232/XVII, Mwembe Kuku plot 1068/XV1I,
XLV/54 Bondeni Mombasa Island.

They claim that they have been paying rent to absentee landlords who conduct
unfair rent practices by charging monthly rent without providing formal receipts
and neither do they have formal/ registered leases despite paying rent for many
years.

They allege that the landlords have gone ahead and subdivided the original plots
into smaller parcels without their consent and without following the proper
procedure for change of user from agricultural to residential and assigned
exorbitant valuations to the subplots. The tenants claim pre-emptive right to
purchase the subplots.

They posit that their efforts to have their grievances addressed by the relevant
authorities have failed to receive a satisfactory response.

The petitioners pray that the Senate;
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ii.

lmtia‘tcs investigation into allegations of human rights violations and
lanfi injustices within the affected plots of land in Mombasa County with
a view to ensure that the petitioners are awarded land lease agreements;
Utilize the findings of this investigation to formulate lasting solutions to
the ongoing land ownership issues faced by residents of Mombasa

County;
iii.
taxes and/ or to the government

Ma}llce a recommendation for the legal recognition of Petitioners’ tenancy
rights

iv.

V. Undertakes a comprehensive analysis to define the specific challenges
_ faced by coastal communities regarding land ownership
Vi. Make a recommendation on provision of clear definitions of terms such
as ‘squatters’, ‘absentee landlords’ and ‘houses without land’ within the
context of ongoing coastal land reforms.
RESPONSE

Honourable Chair, the matters raised in this petition can best be addressed by the
National Land Commission pursuant to their mandate.

6. The Petition regarding land ownership dispute of the Mwananchi Settlement
Scheme in Mwatate Constituency in Taita Taveta County; and

The Petitioners’ Claim

The Petitioners state that Mwananchi settlement scheme was registered in May
2010 by the Government of Kenya in which Land Registration Number 12924
comprising of 9,070 Hectares was subdivided to settle 1322 people. The
Government of Kenya through the Settlement Trust Fund bought the land at a cost
of Kshs.40 million from Wananchi Estates Limited who was the owner of the land.
Wananchi Ranching (Directed Agricultural) Company Limited filed a case at the
Environment and Land court at Voi as ELC NO 7 of 2024 and sought the following
reliefs:

a) A permanent injunction restraining the defendants from dealing

with LR NO 12924-CR 20403 in whatever way.

b) A declaration that the transfer of the land to Settlement Trust Fund

Trustees and all consequential transfers was null and void.

¢) A declaration that LR 12924 belongs to Wananchi Ranching

(Directed Agricultural) Company Limited

They state that the case filed by Wananchi Ranching (Directed Agricultural)
Company was against Wananchi Estates Limited, Settlement Trust Fund Trustees,
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the Commissioner of Lands and the Attorney General of Kenya. The 1322 owners
of land in the settlement scheme were not listed as defendants and thus had no
opportunity to defend their interests in the suit. Wananchi Ranching (Directed
Agricultural) Company alleged that Wananchi Estates Limited fraudulently sold
land it didn't own to Settlement Trust Fund. They aver that on 18! October 2024,
Judge E. K. Wabwoto at Voi Law Courts gave his judgment on the case in which
among other things, declared that Wananchi Ranching (Directed Agricultural)
Company is the bonafide and legitimate owner of LR No 12924 and that the land
registration records should be rectified to reflect so. The judgement has caused a
lot of anxiety amongst the owners of the land in the settlement scheme for fear of
losing their land which they legally own as evidenced by the possession of valid
title deeds some of which are shown below:

NO [NAME OF OWNER TILE DEED NO
1. [Ronald M.Mwakio Taita-Taveta/Mwatate
Wananchi/ 664
2.  [Joseph MwanguweTaita-Taveta/Mwatate
IMwamburi Wananchi/1319
3. [lrene Wakesho Mjomba  [Taita-Taveta/Mwatate
\Wananchi/613
4.  |Bakari Kalema Taita-Taveta/Mwatate
Wananchi/1025
5 Ronald M.Shake Taita-Taveta/Mwatate
Wananchi/ 342
6.  [Donald Bongosa Mcharo [Taita-Taveta/Mwatate
Wananchi/880

The petitioners state that they have made best efforts to have the matters raised
addressed by relevant authorities but the same remain unresolved. They claim that
none of the issues raised in the Petition is pending in any Court of law,
Constitutional or any other legal body.

They therefore pray that the Senate:

1) Intervenes and investigates the matter with a view to ensure that the area
residents are adequately compensated,;

i) Inquires into the matter and makes appropriate recommendations on the
irregular transactions on L.R No. 12924 situated in Mwatate Constituency;

iii) Inquires into the matter and makes legislative interventions relating to land
transfer and acquisition processes to ensure that innocent Kenyans are
protected; and
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iv) Takc§ any other appropriale aclion it deems fit to resolve the matters raised
here in Trustees.

RESPONSE

Honourable Chair, there is an ongoing Civil Appeal Case the Ministry has filed
against the Judgement of the Honourable Judge E. K. Wabwato delivered on 18
October 2024 in Voi ELC CASENO 7 of 2024 (Formerly MOMBASA ELC CASE NO.
40 OF 2017, Formerly NAIROBI CIVIL CASE NO 1663 OF 2000). The Ministry is
awaiting the determination of the court. Annexure 6 is a copy of the appeal
application.

7. Petition concerning land injustices against community members living in
Olderkesi, Narok West Constituency of Narok County.

The Petitioners’ Claim

The petitioners state that Olderkesi group ranch is situated in Narok west
constituency, Esoit location, Naikarra ward in Narok County. It is a communal land
that measures approximately about 101,313 Acres. About 7,818 Acres of this land
was converted into a conservancy area by the name Olderkesi conservancy. On 5t
January 2013, the conservancy became active. It borders Maasai Mara game
reserve. There are currently 24 conservancies in Maasai Mara, Olderkesi being
one of them. '

They further state that there has been an investor by the name Calvince Cottars
who leased the parcel of land since 1920's but the community has not received any
returns/compensation for this leasehold. Olderkesi group ranch is in the process
of being subdivided. Land adjudication and subdivision has already been done and
community members have been shown their land and the title deeds were due for
issuance in March 2025. Olderkesi group ranch has 25 clusters. Representatives
from these clusters were nominated to be members of the land adjudication
committee. These committee has been in existence for over 22 years now.

The petitioners aver that sub-dividing the Olderkesi land, each community
member was to be allocated 3 Acres of land. Unfortunately, this was not the case
as the committee members allocated huge chunks of land to themselves, their
relatives and friends from other regions. The local leadership has colluded with
the committee to intimidate and deny community members their rightful share.
Some of the committee members have sold some parcels of land already. The list of
original members has not been made public. There has been no transparency in
the entire process. As a matter of fact, the adjudication officer with his team during
the formulation of the adjudication register, which contains the record of rights
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and interests to the land in the adjudication section left out bonafide members of
the adjudication section and instead inserted the names of non-members and was
not made public as required by law in the Land Adjudication Act Chapter 284,
Laws of Kenya.

They state that the investor (Cottars) who has invested in this land since 1920's
whose leasehold must have expired by now still runs his business in this land. The
community is not aware if there was a renewal of his leasehold and haven't
received any returns for this. The community members have visited several
Government offices to seek intervention with no success. They reached out to the
Governor of Narok County, The Ministry of Lands and the National Land
Comumission and have made the best efforts to have these matters addressed by the
relevant authorities all of which have failed to give a satisfactory response with
none of the issues raised in this Petition is pending in any court of Law,
Constitutional or any other legal body

The petitioners therefore pray that the Senate-

i) Intervenes and investigates the matter with a view to ensure that the original
members of the Olderkesi Group Ranch are identified and are fairly allocated
land, the total number of registered members is established and a list of the
number of parcels of land sold and the beneficiaries is furnished;

ii) Inquires into the matter and establishes when the Olderkesi Conservancy was
founded, the lease amount paid by Mr. Calvince Cottars, detailed information
of the lessor(s) and ensure that the community members are adequately
compensated from the leasehold venture: and

iii) inquires into the matter and makes legislative interventions relating to sale of
land, transfer and acquisition processes to ensure that indigenous communities
are protected.

RESPONSE

Honourable Chair, in response to questions (i), (i) and (iii) I wish to respond as
follows;

The Ministry vide notice of establishment declared Olderkesi location to be an
Adjudication Section under Section 5 of the Land Adjudication Act Cap 284 Laws
of Kenya on 30t September 2010. Annexure 7 is a copy of Notice of Establishment
of Olderkesi Adjudication Section. The land is neither a group ranch nor
community land since it was declared, demarcated and surveyed as an

adjudication section.

The Ministry issued a notice of completion of the adjudication register and opened
it up for inspection for 60 days as required by Section 25(C)and 26(1) of the Land
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Adjudication Act, Cap 284. Annexure 8 is a copy of notice of completion. Any
bopa-fxde member left out or non-member included ought to have filed an
objection within this period as provided for in the law. This had been explained to
the landowners in a baraza. Annexure 9 is a copy of letter through the Area Chief
to _all landowners to attend the baraza. Upon expiry of no objection notice, the
adjudication register has been finalized and registered for titling. Out of the
expected 7,818 titles, already about 6,676 titles have been issued.

The community set aside Parcel No.6147 of approximately 7000 Acres as a
conservancy named Olderkesi Wildlife Conservancy and it has been operated as
such even prior to demarcation and survey of the Oderkesi Adjudication Section.
The Ministry is not privy to the details of the agreement between the community

and the lessor. This would be addressed best by the officials/committee of the
conservancy.

Honourable Chair, in the Constitutional Petition No.7 of 2019, the Court declared
that a party must exhaust the provisions of Land Adjudication Act to settle any

dispute arising prior to invoking the powers of the courts. The petitioners did not
exhaust the provisions of the Land Adjudication Act.

8. The Petition regarding eviction of Korogocho community living in the
Nairobi River corridor after its declaration as a special planning area

The Petitioners’ Claim

Korogocho Community Forum is a community-based organization operating
within Korogocho Location, Ruaraka Constituency, Nairobi City County. The
petitioners claim that on 5% March, 2025, the Nairobi City County issued a notice
in local dailies, declaring the Nairobi River Corridor as a Special Planning Area.
This area spans the area along Nairobi River, from Naivasha Road to Ruai,
including its tributaries. The notice declared that the corridor was to extend 60
meters beyond the high-water mark on each side of the river (30 meters riparian
corridor and an additional 30 meters development area).

The petitioners have highlighted the following areas of concern:

a) Lack of adequate notice and public participation;

b) Unfair eviction criteria and intimidation;

¢) Lack of representation in decision making;

d) Unresolved compensation issues arising from earlier evictions, and

e) Lack of commitment to compensate affected persons by the Nairobi City
County.
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The petitioners, therefore, pray that the Senate should:

a) Compel the Nairobi City County and the National Government to

adequately compensate those already evicted and those who will be affected
by future evictions;

b) Ensure credible public participation is conducted as required by the
Constitution; and

c) Ensure that community representatives are included in all decision-making
processes involving the Nairobi River Corridor.

RESPONSE

Honourable Chair, the matters raised in the petition fall within the mandate of the

Nairobi City County. Therefore, they are best placed to provide a comprehensive
response,

9. The Petition regarding public land grabbing in Kithima Location in Meru
County

The Petitioners’ Claim

Kithima Location is situated in Buuri East Sub County, Meru County. The
petitioners claim that three parcels of land which had been earmarked for public

utilities have been grabbed and occupied by a private entity. The lands in question
are;

1) Kiirua/Nkando 704 (earmarked for Kithima Dispensary)
ii)  Kiirua/Nkando 702 (earmarked for Kithima Primary School)
ili)  Kiirua/Nkando 690 (earmarked for C.C.M Secondary)

The petitioners, therefore, pray that the Senate intervenes and ensures that:

i) The illegal occupants of the said parcels of public land are evicted,

ii)  The boundaries of the said parcels of land are mapped out and beacons
erected to that effect; and

iii)  Any other action that the senate may consider necessary to protect public

property and the constitutional rights of the residents of Kithima
Location.
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RESPONSE

Honourable Chair, according to our records Kiirua/Nkando 704 measuring 0.42
Hectares is reserved for Kithima Dispensary. It was registered on 28" January,
2014 in favour of County Council of Meru on freehold basis and has no
encumbrances. Annexure 10 is a copy of the green card.

Honourable Chair, according to our records Kiirua/Nkando 702 measuring 6.40
Hectares is reserved for Kithima Primary School. It was registered on 28'" January,
2014 in favour of County Council of Meru on freehold basis and has no
encumbrances. Annexure 11 is a copy of the green card.

Honourable Chair, according to our records Kiirua/Nkando 690 measuring 7.86
Hectares is reserved for C.C.M Secondary School. It was registered on 28 January,
2014 in favour of County Council of Meru on freehold basis and has no
encumbrances. Annexure 12 is a copy of the green card.

The three parcels are registered in favour of County Council of Meru (now County
Government of Meru) and retain the reserved users with no encumbrances.
Eviction of illegal occupants is a function of the Ministry of Interior and National
Government. Once the evictions are done, this Ministry can then proceed to
undertake re-establishment of boundaries and beaconing of the same.

10. Petition by Nyandarua IDPs on occupation of parcels of land bought
in 2010-2013 and compensation money frozen in banks

At its sitting held on 10% July, 2025, the Committee considered the Petition by
Nyandarua IDPs on delayed compensation and occupation of parcels of land and
resolved to request the Cabinet Sectary to provide the following information:

a) The land survey for the settlement of the IDPs;

b) Status of sub-division of the land allocated for settlement of IDPs;

¢) The budget required to settle the IDPs being referred to in this Petition; and
d) Total amount of money used to settle IDPs to date.

Honourable Chair, in response to (a) and (b) above, I wish to state as follows;

Page 15 of 16



e S NP MW RS VA T T R AT T B TR T

The presence of Internally Displaced Persons (IDPs) in Kenya was as a result of
post-election violence following the disputed General Elections in 2007. The
resettlement program for the IDPs commenced in 2009 following a Presidential
Directive. The Government purchased farms for resettlement of IDPs. Before
settling the IDPs the purchased farms were planned, demarcated and surveyed by
the Ministry. However, some IDPs were allocated and settled on farms which were
unplanned and un-surveyed with an intention of implementing the exercise later,
which has not been done to date. Annexure 13 is a copy of the parcels of lands in
Laikipia and Nyandarua counties that are settled and require planning,
demarcation, survey and issuance of title deeds.

In August, 2013 the Government Shifted the Policy of purchase of land and
adopted the cash payment. The number of IDPs who had been resettled by the time
the new directive was issued was 6,656 households. The program for
compensating IDPs who were living in camps through cash payments by the
National Consultative Coordinating Committee was completed in 2016.

Honourable Chair, to regularize the IDPS settled in their farms, there is need to
plan, survey, and demarcate the pending farms and issue title deeds to the
beneficiaries, an exercise which requires Kshs. 25,946,900/=. Annexure 14 is a
copy of the budget. To date, the Government has spent Kshs. 7,600,815,359.00 on
resettlement of the Internally Displaced Persons countrywide.

Honourable Chair, I submit.

m&\* /
Hon./lqlcﬁrVahome, EGH

=+~ CABINET SECRETARY

21 July, 2025
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ANNEXURE 6

REPUBLIC OF KENYA
IN THE COURT OF APPEAL OF KENYA AT MOMBASA
CIVIL APPEAL NO. OF 2025

SETTLEMENT FUND TRUSTEES

COMMISSIONER OF LANDS

HON. ATTORNEY GENERAL............. APPELLANTS/APPLICANTS
-VERSUS-

FATUMA MOHAMMED ...ccooovvininiincniennsnresanenn 15T RESPONDENT
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2024, (FORMERLY MOMBASA ELC CASE NO. 40 OF 2017, FORMERLY
NAIROBI CIVIL CASE NO. 1663 OF 2000)

REPUBLIC OF KENYA o

IN THE ENVIRONMENT AND LAND COURT AT VOI
ELC CASE NO. 7 OF 2024
(FORMERLY MOMBASA ELC CASE NO. 40 OF 2017)
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MEMORANDUM OF APPEAL

The Honourable Attorney General, being the Chief Legal Advisor to the —— (C

Government, on behalf of the Settlement Fund Trustees, Commissioner of
Lands and the Hon. Attorney General, appeals against the whole of the
Judgement of the Honorable Judge E.K Wabwoto, delivered on 18th
October 2024 in Voi ELC CASE NO. 7 OF 2024, (FORMERLY MOMBASA
ELC CASE NO. 40 OF 2017, FORMERLY NAIROBI CIVIL CASE NO.
1663 OF 2000) on the following grounds, namely THAT:-

L. The Learned Judge erred in law and fact by finding that the 1% 2% apd 3
Respondents are the legitimate and bonafide owners of L.R. No 12924 (CR
20403) despite clear, irrefutable documentary and evidentiary material
indicating that:

a) The Settlement Fund Trustees lawfully acquired the land pursuant to a-

government backed settlement scheme, with knowledge and

acquiescence of the deceased and the Respondents.

b) The 1st Respondent a benefi cxary of the Settlement Scheme, was

allocated 10 acres, thereby affi irming the legmmacy of the Scheme
¢) The 4th Respondent (Wananchi Estates Ltd) was formed by the
deceased’s son, Ahmed Mohamed Haji Adan, with involvement of

some of the same parties now challenging its legitimacy.



d) The 3rd Respondent is

|8

listed as a shareholder/director in the 4th

Respondents, thus raising questions on the veracity of alleged fraud

and ignorance.

2. The Leamned Judge erred in law and fact by finding that the 1%, 2nd and 3%

Respondents have proved the

despite:

particulars of fraud against the Appellants

a) Absence of clear and convincing evidence linking the Appellants to any

fraudulent act or omission.

b) No proof that the Appellants acted with knowledge of, or participated in,

any internal irregularities among the company shareholders or directors.

¢) The Turquand Rule was not considered, which protects third parties dealing

in good faith with a company without requiring inquiry into internal

procedures.

d) The Beneficiaries of the Settlement Scheme are innocent purchaser for

value without notice of alleged fraud and followed due process in land

acquisition and settlement implementation.

3. The Leamned Judge erred in law and in violation of natural justice by

granting orders affecting the ri

ghts and proprietary interests of persons not

joined as parties to the suit, in that:

a) The beneficiaries of the Settlement Scheme, who hold valid titles and have .. —— QU

been in occupation for decades, made an application for joinder but were

denied audience, thereby prejudicing their constitutional and procedural rights

under Article 50(1) of the Consti

itution (right to fair hearing).

4. The Learned Judge failed to consider the nature of the Settlement Fund

Trustees’ mandate, which was €

xercised in furtherance of public interest, rural

settlement and land redistribution, in that

-—a) Cancellation— of-the—Settlement- Scheme—undermines—decades-

of-public————""

administrative decisions without calling for proper evidence-based review.

b) The Judgment failed to balance private claims with broader national and

social objectives surrounding the land in question.

%3"6‘



5. The Learned Judge erred in law and in fact by declaring the Ist, 2nd and 3rd

Respondents as the legitimate and bona fide owners of land parcel L.R. No.

12924 (CR 20403), which, as at the date of judgment, no longer existed in its

original form, having been subdivided and registered in the names of

numerous beneficiaries of the Settlement Scheme, and that

a) The court thereby issued orders that are incapable of enforcement and

which override the interests and titles of persons who were never parties to the

suit.

b) The decision violated principles protecting registered owners under the

Land Registration Act and failed to take judicial notice of existing land

records.

¢) Reliance was placed on weak or circumstential inferences of fraud without

the requisite standard of proof (clear, cogent, and convincing).

6. The Learned Judge erred in law and fact by granting declaratory and

injunctive orders against the Appellants without:

a) Any evidence of a direct nexus between the Appellants and the acts

complained of,

b) Hearing evidence from the parties in occupation or administration of the

land under the Settlement Scheme.

IT IS PROPOSED to ask the Honourable Court for ORDERS:- —

(a)
(®)

(©)

THAT this appeal be allowed in its entirety.

THAT, the whole of the J udgement of the Honorable Judge E.K
Wabwaoto, delivered on 18th October 2024 in Voi ELC CASE NO.
7 OF 2024, (FORMERLY MOMBASA ELC CASE NO. 40 OF
2017, FORMERLY NAIROBI CIVIL CASE NO. 1663 OF 2000)

: be_set aside.% A e S S S S o,

THAT, the Decree emanating from the Judgement of the
Honorable Judge E.K Wabwaoto, delivered on 18th October 2024
in Voi ELC CASE NO. 7 OF 2024, (FORMERLY MOMBASA

0



(@

(e)

®

(2)

(h)

Dated at MOMBASA this........ =5 o day of JUNE, 2025 ———

1T

ELC CASE NO. 40 OF 2017, FORMERLY NAIROBI CIVIL
CASE NO. 1663 OF 2000) be set aside.

A declaration that the 1st Appellant (Settlement Fund Trustees) is a
bona fide purchaser for value without notice of fraud, and acquired
lawful interest in LR No. 12924 (CR 20403).

A declaration that the Settlement Scheme established on the suit
property was lawfully created, with full knowledge and
participation of the key stakeholders, including some of the
Respondents and their beneficiaries.

A finding that the trial court erred in law and fact by issuing
adverse orders affecting third parties (allottees /beneficiaries of the
scheme) who were not joined as parties to the suit, thereby
condemning them unheard and violating the rules of natural justice.
An order remitting the matter back to the Environment and Land
Court for retrial or reconsideration, with directions that all
interested and affected parties, including beneficiaries of the
Settlement Scheme and lawful allottees, be enjoined and heard.
Costs of this appeal and the proceedings in the Environment and

Land Court be awarded to the Appellants.

Senior State Counsel”
FOR. HON ATTORNEY GENERAL

DRAWN & FILED BY,

__The Hon. Attomey General,
Attorney Generals Chambers,

NSSF Building 9th Floor, Nkrumah Road
P.O Box 82427

MOMBASA B

Email: acmombasa@gmail.com
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To Honourable Judges of the Court of Appeal at Mombasa

LODGED in the REGISTRY at MOMBASA this ...... day of JUNE, 2025

DEPUTY REGISTRAR
COURT OF APPEAL
MOMBASA




Wﬁ G ma” elccourt voi <elccou i@gmailicom>

VOI ELCLC 7/2024 (Formerly Mombasa ELC 40/2017 Fatuma Mohamed & Others -
Vs-Wananchi Estates Limited & 6 Others)

1 message

elccourt voi <elccourtvoi@gmail.com> Wed, Mar 20, 2024 at 10:13 AM

To: Mwazighe Advocates <mwazigheadvocates@gmail.com>, KKOA <info@kkoaadvocates.co.ke>, KKO&A ADVOCATES
LLP <kkoallp@gmail.com>, khoadv@wananchi.com, info@landcommission.go.ke, state law office
<agmombasa@gmail.com> .

Greetings,

Pursuant to Gazette Notice No. 5057 dated 6t Bpril 2023 for Establishment of ELC Court - \O
at Voi, the above mentioned Matter has been transferred from Mombasa to this Court.

Find the attached notice indicating the new allocated VOI ELC Case Number and the date
Scheduled before the Judge at Voi. =

Kindly acknowledge the receipt of this email.

NTI

Regards

Patrick Maina (C/A)

For Deputy Registrar
Environment and Land Court - Voi

.3 20240320100545.pd
~ 89K



VOI ELCLC 7/2

THE JUDICIARY

ENVIRONMENT AND LAND COURT - VOI

024

Formerly Mombasa ELC 40/2017

Fatuma Mohamed

Bsha Mohamed

Wananchi Ranching Limited Plaintiffs
Vs
Wananchi Estates Limited
Harris Horn Alias Harry Horn
Settlement Fund Trustees
Commisioner of lands
Hon Attorney General -
National Land Commission Defendants — | ~
Leila ZamZam Mohamed Interested Party
FILE TRANSFER NOTICE
=2ah AIRANSFER NOTICE
TO:
KROA Advocates LLP K.H. Advocates ; National Land The Hon Attorney
P.O Box 55035-00200 P.O Box 24788 ‘ Commission General
Nairobi Nairobi ! Email; Mombasa
Email;ir.fo@kkoaadvocate Email; I info@landcommissio Email;agmom.basa@
s.co.ke, khoadv@wananchi.com ’ n.go.ke gmail.com ;
| kkoallp@gmail.com ' ;
| |
i |

Pursuant to Gazette Notice No. 5057 4
Court at Voi, this matter has been tr

VOI EL.CLC 7/2024

Take note that the matter has been fixed for a Mention on the 15t day of Epril 2024
at 9.00 am before the Judge.

If no appearance is made on
law authorized to act for you,

E

ated 6 April 2023 for Establishment of ELC

ansferred to Voi ELC Court with a case Number _

- .fN':C

your behalf by yourself, your advocate or someone by

e case will proceed in Wr a;se¢r1<:£i

Deﬁ;‘éﬁé@{s?;;"*ENVIRONMENT'RN‘!I i‘AND’

Environment and Land Court -Voi COURT VO’

Social Transtormetion
© . Accessio luslica

Voi Law Couris | Next to DCC's Office
P.0. Box 110 - 80300 | Voi | Tel. +254 0202500127

uohighcourt@court.go ke / elccourtvoi@gmail.com | wwrs woisiary oo k2

Justice B2 Our Shiald and Defanda-



REPUBLIC OF RENYA \

N UHL HIGH COURT OF RENYA
%

CIVIL CASE NO. 1663 OF 2000 i‘

‘.‘\"."

FATUMA MOUHANIED PLAINTIFF

ASHA MOTIAMID L oeeenieeseeesteiaeeasreserssebaesssstssss s sasan s 2N PLAINTIFE

WANANCHT RANCHING LTI ceceeiiinniinenneiiieeniieennes T, PLATNTIFF
VERSUS

WANANCHI Psn]LsPT DEFENDANY

HARRIS HORN ALIAS HARRY FIORN ..ottt X DEFENDANT

SETTLEMENT FUND TRUSTEES......ooieineeenns e 3" DEFENDANT — [

COMMISSIONER OTF LANDS (oo 4TH DEFENDANT

ATTORNEY GENFERAL QT TENY A oo 3 DEFENDANT

1 The 17 Plantil iz un adeit Kongn su ae the adininisiraior and Trumiee of the Estate

of Haji  Mobamed  aAdon wod Lov o 15 cwre of Muihaura  Wiome & Mwaraniz

Advocutes, Town Haouse 2™ Floon Hounds Sireel

(3]

The sectad Ploti T s an st Kenvae Suing a5 he adminisirater and Trustee of the Estate

of Hajt  Mohmmed  adan and is care of Mathaurs  Wieme & Mwarania

Advocates. Town House. 2™ Flowr. iTounda Street,

(93]

-AzrFhe-3odsfendunieis 4 -s2ei iy Trost-Fund Baody Curpointe caputie of suing and 2T

being sued.

1o

Company._having_its registersd. office- at-Nairebi- -
Cinthaura Kiome & Mwarana  Advocates, Town

and its addiess of service s care of

House, 2 Floor, iaunda Strect.

. i 5E -~ .~ A

.
\ .
fam



and service  of

clfice.

= 5 . " . ~ 45t B
4. (1) The 2™ Defendunt is @ Direcior oi the 17 Defendant.

w

The 3"’ [)C'bl]dill]( s a S@C‘\il'ii‘y’ trust Fund body corporate: capable of Sllil'IQ and bein
; J S
sued.

5 (0} The 4" Defendant_is the AComx_r._i_ssion_eMr_.oszngds in Charge of issuing Titles at the
“Land_Registry  and t(he 5™ Defendant is sued in that behalf for the Commissioner of
“ > e crs e e s Pt = oL - . -

Lands.

(R) The 5™ Defendant is the Atiorney General of Kenya sued in that behal{ for the | —
Government of Kenya. ;

6. The 3™ PlainGfT at material time was the registered owner of LR No. 12924 comprising
; District in which the Late Haji Mchammed Adan
ith his family & others.
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bad the myjority shares

~J)

» 111 ! > X At e o R . ¢
Fraudulent'y and withont the o o ent of the 37 Plaintiff e 1™ and 2™
Defendants mude thencels e

ransferred the Land 1o e

Millian who has ti “Defendant and the 4™ Defendant is in

Ahg process of'is

PARTICULARS OF FRAUD. — A

a. The deceased wa s not party v ihe changes ‘effected in the Directership of the 3"
Plamtiff by the Defendanis. : -

b. The Deceased  did not know *he persens who made the Defendant director of the 1
Defendant.

¢. There wus not valid counsiderution for the Transfer of shares (o the Defendants.
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I

iy ¥ I ©~ - e i~ en a . .c .- i b3
The 3" Pimnall was nol party 102 56e O filie Land te cther perseas who now claim to
|

have boughit the Land and are survey g

The subscquent saie by the 7 and- 27 Defendants were afier the death of the said Hajp
Mohamed Adan and Ahmed Mohamed Haji Adan.

.
-

The Estate of Haji Mohumed Adan was not party 10 the sale by the 1" and 2" Defendants.

The Estate of Hajp '\:um..nec Adan and that of Ahmed Mohamed Haji Adan was never
made aware of the sale for Kshs 40 Million.

That the 2™ Defendant was unknown i the Late Haji Maohamed Adan.

The 2™ Defendant has never been onto ine Land.

The Dx,l"nrlf.nlc sold ihe Land witheut the authority to do so and well knowing that the
Dirvectors with the majority shareholders were deceased.

{ a) The parties hereio have na oiher suit in respect of the suit premises.

L N o < i T B { 7o
(b) The Defendants acis e nd damage 1o the interest of the 1¥.2™ and 3"

Plaintiff mnd the Delendants ss of surrendering the henad Tite to other

Persons (o the Deiriment of the Plainuiis.

The Honouralile Court has the Jurisdiction.

. Despite demands madz and notice 47 imieniion 1o sue given the Defendanis have failed lo

—
N

desist {rom parting wilh the Land suneying an d wansferring portion s thereof 10 the said
third parties.

REASONS WHEREQF the plaimifis pray for judgement against the Defendants und jointly
severally for.

—a—The transfer—to—the 3"~ Defendumt e declared” Al and Void and all consequunnl

_transfers be so declared.

b. A-declaration that LR Ne. 12924 belangs c Wananchi ranching i1d.

AN

)
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¢ Damages

d. Caosis

: /
n&
AMIHEND EBt-Nainabi-tjyis- 2 ¢

———
——

FURTHER AMMENDED 4 Naiiebitnis 217 4 of _Dotmdo

—_———— —— e,

DRAWN & Fy LED BY
=0« MLED BY

MUTHAURA IKIOME & MWARANIA A
TOWN HOoUSE, 2 FLOOR
P.O BOX 1366-0010g

NAIROB]

TOBE SERVED upon
K.H.OSMOND

ADVOCf\'I‘E

ARGWINGS Koy ROAD

- NAIROBI

-’

VOCATES

-day-0f—— /../1"79'/;-5 L

—T1T1
—

_.—-kzol'o.

7 "////

Muthaura Kiome & Mwarania

Advocates for the Plainti{fs
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ATTORNEY GENERAL OF KENYA

STATE LAW OFFICES
NAJROBI .




3, The 319 Plaintiff is a limited Iiability

REPUBLIC o KENYA
IN THE HIGH COURT OF K

ASHA MOMOHAMED ... |

ANANGRE eaaetiG LN \ZND PLAINTIFE

PATANGH RANGEING LD, 1T 3RD PLAINTIER
: : D P

Ngpe?
VERSUS
WANANCH] DTATESLTD. .. . IST DEFENDANT
HARRIS HORN ALIAS HARRY HORN . il 2ND DEFENDANT
. ]
) AMMENDED PLAIN — g
~—=2ENDED PLAINT

1. The 1st Plaintiff is ap adult Kenyan suing as the administrator and trustee of the Estate
of Haji Mohammed Adan and per address is care of Muthaurg Kiome & Mwarania
Advocates Town House, Znd Floor Kaunda Street Nairobj.

2. The 2nd Piaintiff i an adult Kenyan suing as the administratoy and trusiee of

the Estale
of Hajj Mohammeq Adan and per address is care of Muthaurg Kiome & Mwaraniy

Advocates, Town House, 2n4 Floor, Kaunda Street, Nairobi.

company having jts registered offjce at Nairobi qpg
its address of service is care of Muthaurs Kinme & Mwarania Ad Yocates, Town MHouse.
Z2nd Fioor, Kaunda Street, Nairob;.

The lst. Defendant i 5 limited liabitity Company having jts registered offjce at Nairobj
and seryijce of the Summg

ns herein wij be effecteq through the Plaintifrs Advocate
- ' office.

as the registereq owner of LR.NQ. 12924 comprising
istrict in which_»t__hc late Hajj M_uhamedﬂdan--h:vd =

Company and subsequently '
ant thereaftr slh'ng'to other persons for Shs.40
Million.



PARTICULARS OF FRAUD

)

b)

c)

d)

i)

k)

)

i)~

The Deceased was not party to the changes effected in the dircclt_n"ship of the 3rd

- Plaintiff by the Defendants.

Thc deceased did not know the persons who made the Defendani director of the
1st Defendant.

There was no valid consideration for the transfer of shares to the Defendants.
The 1st and 2nd Defendant did not inform the lst, 2nd and 3vd Plaintiff's of any
changes in the Directorship of the records of the 3rd of the Plaintiff.

The 3rd Plaintiff was not party to the sale-of the Land to other persons who now

claim to have bought the land are surveying the land.

-

—

That subsequent SALE by the st and 2nd Defendants were alter the death of the
said Haji Mohamed Adan and Ahmed Mohamed Haji Adan.

The Estate of Haji Mohamed Adam was not party to the sale by the Ist and 2nd
Defendants.

That the Estate of Haji Mohamed Adan and that of Ahmed Moehamed Haji Adan
was never made aware of the sale for Shs.40 million.

That the 2nd Defendant was unknown to the late Haji Mohamed Adan.
The 2nd Defendant has never been opto the land.

The Defendants sold the iand without the authority do so and well knowing that

the Directors with the majority shareholders were deceased. A

The actions of the directors were a fraud under the rules and ir contraventions
of the law.

e ,v_rbﬁ,par.ties.hereto,have-ne—otller-pending»-suit--in‘ respect of the suit P]CI;ITSCS—

The Defendants acts have caused loss and damage (o the interest of the Ist, 2nd and 3rd

Plaintiff and the Defendants are in the process of surrendering the head title to other
‘ persons to the detriment of the Plaintiffs.

o'y



The Honourable Court has the jurisdiction.

L. €
e

- 10. Despite demands made and notice of imention to sue given the Deflendants have failed

L

. to desist from parting with the land surveying and transfercing portions thereol to the said

third parties.

1
REASONS WHEREFORE the Plaintiffs pray for judgement against the Defendants jointly and

severally for:-

a) A declaration that LR.NO. 12924 belongs to Wananchi Ranching Ltd.

b) Damages

' c) Costs

. 7 r
* oy ot e 2
DATED at NAIROBI this —2_  day of / 2004,

i _ MUTHAURA KIOME & MWARANIA

DRAWN & FILED BY:

MUTHAURA KIOME & MWARANIA
ADVOCATES

TOWN HOUSE, 2ND FLOOR
KAUNDA STREET

NAIROBI

TO BE SERVED UPON:

HARRIS HORN
ALIAS HARRY HORN

S L

ADVOCATES FOR THE PLAINTIFES

(Ve
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_'.\‘__!;"”l I { i .'.’L u]\x \

PATLIAA PHOFURIIBI oo o s e e s 555 » oo s e ST PLAINTIFR
ASHA MOHAMED ... A8 R s« e £ B S s SRR 2" PLAINTITF

WANANCHI RANCHING LTh...... . S 3% PLAINTIFF

>

WANANCHE ESTATES cov.oovooeecoee T DEFENDANT

HARRIS HORN ALIAS HARRY HORN ... . 1" DEFENDANT

SETTLEMENT FUND TRUSTEES....cvvovo oo P DEFENDANT —( 2D
COMMISSIONER OF LANDS ....oooovvvimnioiene 4TH DEFENDANT

ATTORNEY CENERAL OF KENY A ST DEFENGANT

CHAMBER SU MMONS

£ ol tie Civil Procedure Rules and Sectizy JA und

 Act Cap 21 ung g

;...\i\‘:sj) UNDER ORDE

LET ALL o

i CDiZernec Soaudge an ahanbas o day

F N~ TA Vi ey i Stly B8 ey ola e T s e ey e GV g N

ot (e f”"; g-._..“' o Ve ikl % naom WILITR T s Y SLEOEAT 0 L Dach
cause List whan counzel jar the Applicant il be heard on a pilicatiog for orders:

. THAT this Honourable Court be Foiased wogrwd leave o the Phaing is/Apphicants ¥y
o further amend the Plaint 0 mcinds and ;-:m three new defendanis nan iy ()
The Attomey General 121 The Cormiaciomy | of Lands and {3 the "'g._;,’f',’;-;_.;;} gl
trustess



()

U oon the Land LIA Mo, 12924

3. CTHAT the stalus que e maniain
4 THAT Costs of this spphicatien b2 provided for

WHICH APPLICATION 15 tased o the following @e nds._

.

L. THAT it 15 necascary for the deferminaiion of this st thai the addiiional three

Defendants 1o be ~:nJr=%ne-:i 25 partiss  becauss subsequant 1o e nstitoion of the sun
-l

il It
‘)ll’

@ strangers or setfiers 0o the  dand in

ithe and 47 Defendnnts nave

dispute.

2 THAT unless the status quo is main :“\f‘d the Plaintffs will be displaced from the land

¥
—

with aver 3000Nvestock that arz on c land
AND ON the foliowing affidavit  of the Director of (e Pilaintiff, MOTAMEDR

AIIMED SALAR. /
<

. -~ = 0
Dated at Mahiols this _ £~ { day of__{ / £7 fé’o ___ 20%0

.‘\.r_i'cn:nte:: :'m' :i'.c, !’!::imi:l\'

DRAWN & FILLED

MUTITAURA AKKTOME & MWA RANTA ADVOUATE
Hr

TOWN H{QUSE, 27 FLOOH

P.O BOX 1366-06160

l/

AIROBI

TO BE SERVED UPON

—

L

The 5 De fendunis_ R o

“f any porty scivad dnss not e

be 135ucd an: A pra
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SIVIL €ASE KO, 1663 O Jogp

———

FATUMA mOMAMED .. e S 53 s it mome s TP LA N e
ASIA MOMAMED oo 2P PLAINTIFR
WANANCHIRANCHING U700 ceeeen 3™ PLAINTINF
WANANCH BSTATES oo 1" DEFENDANT

HARRIS HORN ALIAS HARRY HORN ..o ™ DEREENDANT

COMAISSIONER OF LANDS «ootimininesvvctstusnnenseenssso 4TH DEFENDANT

ATTORNE ¢ CGENERAL OF l\Ei\‘\\iT" DEFENDANT

SUPPORTING AFFIDAVIT

i MUTHAUIA RIOME i Pa Boy 1. -0 MNairobi in the republic of Kenva dp

hereby make oath und state as fojlows -

L THAT Peman Advocate of Kenva acimny on beimif of ihe Plamititfsi Applicants hesoin,

LOTHAT 1 Tompelent 1o swair this affidan
3. THAT in order 1oy the Henowalle Cuun W obe abie to dewerne this mater i

entirely we would wish G we o roeses! hat e three(d) new additions! Defendants be
anjoined.

4 THAT we are consiriined {o request o Larther amendment of the umended Piaing
THAT 1he  lurther amended  [Flagn wili noi prejudics or inconvenience  the ather — e
Dezfendanis,

wn



. s COBRU0] AV KRRV IR 18N

SWORN at NAIROBI by the said )

MUTHAURA KIOME ) rlss

e e e

, s s
This__ 2! P day of _Mé;_? in ) Deponent

74

(AGGATY
B el
CaMidige g
COMMI1SS

(o\y’ EIROFQATHS

DRAWN BY

MUTHAURA WIOME & MWARANTA ADVOQCATES
TOWN HHOUSE. 2™" FLLOOR

2.0 ROX 1366-00100

NAIROBI

23

germs ety trnes

a1
el



FATUMA MOMANED

s e i T PLAINTIFE
ASHA MOIAMED

..................................................................... 2NG

PLAINTIFF
vCI RANCHING LTn

WANAD

e v 3R PLAINTIFFE

WANANCH] FITATES o

T DEFENDANT
HARRIS AORIN. -

ND
b e e 2 S S i .. HIESRER born s S0 S s SR Fodiaee 2

DEFENDANT
ROF LANDS

COMMISSIONER OF LANDS o s
SETTLEMENT 1UND TRISTEES, i vt 4

DEFENDANT —\O

DEFENDANT
ATTORNEY GENER ALOFRENYA o g

~~~~~

SUPIOGRTING A FFIDAVIT

—==2220 0 AFFID
FABDI SATAR HAIl of P.o Box Veimake naih and say as follows: .
L THAT tam Diecior of the 3 Plaintify cempany.

2 THAT iram conversant witly ihe st Lerpg

SHNSITn whereln 1lere g allegations  of 4
fraudulent transfe, of the Land in ispuite 1n 1 ) # Delendant,

3. THAT the 4®

transfey

Defendant - hug
took place whjle the present

15 in the Process of g

ansieired the Land the 3" Defendan: which
. V 0 g 2
SHERas i progress and the 2 Ocfendan
ansierring i1y o

ther pronie,

- 2C
4 THAT unless the ?Etﬁénwni Fund Ty

¢ irisiees who are npw registerad as owneps are
include in the Suit i

the same canpey Lt Froperiy disposed off

"\



THAT !

who are iniroducing

tn

THAT surveyors hove moved ny

N

4w do

7. THAT the 3" Plaini{T has 3,00 Ferd of cattle on

THAT the 4™ and 3"

ce

Land if the siatus Guo is not mainan

9. THAT it is now necessary (o Inclu

proper hearing of this sutt.

10. THAT unless the status Quo is
Defendants of surveying issuanc

T

character of the Land.

THAT | nakes inis 211

rhe Plaint, an iniunct

12.THAT |make this affidavit conscie

SWORN at NAIROBI by the zaid

ABDI SATAR HAJT

s dvaasier

[y

&t

iz the

matniained

an ooy

~id
J

parcel

the Land

g of the Land.

f
-~
AL

land and i1ssue  other Tities 1o the

the

e of Title and Scocping

‘;'?:‘.g.

> SUHIMG!

2)

)

actions

kl'?li

150 all

4" and 5™ Defendants for the

~ d 4 -1
of the 39 4™ agd 5"

the Land wil! change the

f’wi ser amendment of

e iefendanrs.

PRaEST T Y . S [P o i
pieusly well knowing the lacts,

.‘jn'_@v/ 7S e

Deponent



DRAWN & FlILEn By

MUTHAURA KIOME
TOWN ROUSE, 2™ FLLooR
P.O BOX 1366-00100
NAIRQB]

—_——

The § Cefendants

& MWARANIA ADVOCATES

\\f\

~N

—
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FATURA MOHAMED . e o . T 11 i

Al

i \!"‘

ryor

e

ASHA MOTEANED 000000 o . . &5 ... AND PLAWNTIRE

WANARCHT RANCHING LY o0 ... ZRDYL

1. The Tsl Phinnl? isoan adidt Kenyvan siing as

wd Adan ! her

af Tyt flehane

-"Iz!*.==\'::!l':s. Town House, 2md Voo

2 RRE b v oan ol K
AR nicdnnponed Adan ol By
gt TR it i
3 b Sad Plaisidi o
Poomddrees of sorvioe s
= Pitoos i
= + Pl it Dyeindaeg isoa Poaded ot
and service of the Swmoens oo ol
(‘ffiL’L‘
3 The 3d Plaintin s materiad G oo GOLRUNOL 12924 comrie

.

ad G0 Boctares b Vi Taita Toveio

Ve npjerits slasos fopeiber with b fen

HISK

Doelendants n

-

IE|:—li‘j\->';'ﬂﬂfx'iiiiu.u the b

e jcmseives D

s e |

transterted e dned o the b
Snithon.

ATNT

the 13

1EE

WANARCH ESTATESLTD ..o ... ........ 5T DEFENDAN]

. PARRIS HIORN ALIAS HARRY HOENY o0 0 oo e 2D DEFENDANT

slale

Mwarnnia

{aii u’o!mim'-_‘ Adan b

alic

(e

T

SIS N




] The deceased Gid et L e e Uelondunt director of the
InC D fendon,

vl Fisere was no vihid copmide S trensier of sies o ihe Pefendaniy,

Dy The st and 2nd Dejendamg i nop g P 3rd PlnintifPs of any
changes oy it Rivectership ef B recerds of the Srd of e Pliinull.

<
¢ e Jrd Plainet] was o padty e sl of ihe Lad 0 oder persons who now
C SR §o fae Dot the Tt e o o ihie Iand. U=
o Uent SALT I v b and 2l Delendams weie sher the death of the

Moot Adan and Adveed Sk wid Hapr Adan,

Ll Fhie nione of “.i!. Mulimned . iy {0 the sale |'.~_§ the at and 2nd
Defendane:,
) AR Hioaaodig : IR Addan
e i the e oy
' Fhat the 2ud Dofndegge PUININNR fo il

i
: or been oo the |- .
- 8] bty coad fhe faned v stk oo LY
. £ 5 . . . PO i . N
tie Directons witly the igenly sirchodders woare duecoused, — QAU
H &g 1 - I . 28%8 o ] LA Y . . .t
3] e wciions e the Jrceiogs woie o st oy

e

o the i,
A T L

.\_‘Qe j'l he Defendinis acts have Canned e ond dame

stolthe ist, Zipd and 250

—  Plamtift apd the Defend: the Liead iitle tw wilr

1 .~ " S R
e procezs ol servem

T persons o the do i
" The Tonowrable Conn b e jurad, oo
i A



1 1
sind

RIAY
severaliy foer-

A dodratien that §on

1) Dhinue

Cl Cuosts

DATED o NATROBD s {0 ey

FO RESERYVER L
;
FLARRIS THORN

ALTAS FLARRY HOW
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Ly THE HIGH COURT OF KE Bi
¢ o -
(¥ ]
CIVIL CAsE NG Q[
e T

FATUMA MOHAMED ... . o 1ST PLAINTIFE
ASHA MOHAMED . . . . et seamamemuas . 2ND PLAINTIFE
WANANCHI RANCHING LT, .. . 3RD PLAINTIFE

WANANCHI ESTATES LTD .. . . ... 18T DEFENDANT
HARRIS HORN ALIAS HARRY HORN .. ... 2IND DEFENDANT

VERIFYING AFFIDAVIT ) = YO

I. ASHA MOHAMED of P.Q. Box 64 Voi make oath and sav as follows:-

L.

(B

L)

=

THAT ! am the administratrix of the ectate of Hafi Mohamed Adapgand the Plaintiff

herein.
THAT Fatuma Mohamed is the oiher adiministrairix.
THAT no otier suit exisis between the partes hereto in any other court.

THAT his affidavit is made and depened in verification of the facts of this suit,

SWORN bv ithe said

This ) day of

BEFORE aI/z':’S‘ >

DRAWN & FILED BY:

ASHA%?L(ZI;I(\.\-IED AL Wiidog
(BE :

TN

MUTHAURA KIOME & MWARAN]
ADVOCATES . i
TOWN HOUSE. 2ND FLOOR

KAUNDA STREET
NAIROBI

Ag



REPUBLIC CF KENYA

i'.'\Tu VA GAOUHA

P s 1) QU R d LI 17k . ins olangiry

A ‘SH A MOHAMED

...................... ............---.....l.....»u....‘...

Plainsif]

Addvscates

- Pore e e tielcasats

WIIEREAS the :lbm'(.-r'\mu! l’]'\mmT luq nstiuted a suail .\mum you upon the claim

the particulais of whick are set outin the copy sinint with annexure attached hereto.

-
YOU ARE HEREBY REQUIRED within .. 3 days fran die
date of servies hereof to enter an appearanee in the said suit.
Should you fail to enier an appernnee within the time mentioned above, the Pinintill

may proceed with the suit and judgement may be given in yuu}_ab cnee.

\ ing Q /
advocaie quﬂ'j/ ....... Appemrance can be entered by filing with the C‘ dart Moo, of

Appearance (forma are cbtainel from Court it 15 cems cach) in duplicate, showing e defendant's
address for gervice. A fiing fee must acce:

ppany such memomnda, A copy of MMema. of Appesrance

shouisd also e set to the piaintiii o his advocetc, ioeny.

GIRK (L)

/L
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IN THE HIGH COURT GF KENYA AT NAIROBI™

:! / [4
CIVIL CASE NO | ()"’5 OF 2000

FATUMA MOHAMED .. ...... . .. . . . .. .-« 1ST PLAINTIFF
ASHAMOHAMED ... .. .. .. . 7 IND PLAINTIFE
WANANCHIRANCHING LTD. ... . .. . . 3RD PLAINTIFF
VERSUS
WANANCHIESTATESLTD . ... .. . . . . IST DEFENDANT
HARRIS HORN ALJTAS HARRY HORN . ... ... ... .. . . 2ND DEFENDANT
AFFIDAVIT — 1O

I, ASHA MOHAMED of P.O. Box 641 Voi Nairobi make oath and say as follows:-

L.

(]

W

~ developments by the whole Tamily of about 200 dependants,

THAT [ am the administratrix of the Estate of Haji Mohammed Adan and the Plaintiff

herein and therefors autherised 1o swear rhis affidavit,

[Spas 844

THAT my father was the brain belind the formation of Wananchi Ranching Lid and its

subsequent sllocation of LR 129724 comprising of 9070 hectares in Voi.
THAT my late father owned 190 shares in the said company.

THAT my laie brother owned another 800 shares.

g

THAT my fathers shares were more than 30% of the issued share capita).

THAT-between my-late father and my late brother the two ewned the majority of the

issued share capitai. - Bt

THAT the land is utilized for mining and ranching and on the ranch stands Dhuge

THAT there are more thas -1.000 catie on the land.




(7¢]

J .

L.

,_
Lo

A4

,_.
\

16.

THAT iy futher before

the

that the 1st and 2nd T)efend:‘x;n:: had

through directorships and ownars

THAT my sister Fawma and [ aiz the admi

my late fathe: by grant of this Honourable Court number 870«

marked Al.

THAT when my father realised wlm

died before instituting the same and
my late father.

THAT the Defendants have never
deceased father of their activities.

THAT the suit premises wer2 regl iste
material times.

THAT the 1st and 2nd Detendant

Government and they have purporie

copy of the title marked A3.

THAT there are strange people now sur
or oihers hrought by the Defendants

THAT the Plaintiffs and their anim

horeholes. dams and shelier on t

—

the Plaintiffs.

of them

THAT the Ind Defendant has never

anyone.

receive payment for the land by

THAT I make this affidavic con

come to my knowledge in suppor of el

% et eypeaiicds e J)
s deftitse o

THAT there has never been ati aZids

fidavit as he wis vers sick when he |

. was not done by him or the company.

nistratrix of the estate of Haji Mohamed Adan

Was
ic annexed hereto and marked A2 is an a

'I

ugn
=

lently placed their names in the land title

5F 1997 annexed hereto and

happening, he prepared 10 institute a suit put
ffidavit by

<ought 0 know and informed the family of my

arad in the name of Wananchi Ranching Lid at all

now want survender

als are about 10
land.

ST
emei

o or ransfer of the land w apyonc

S Wit hn‘ ms

weving the land for allocat jon (0 either themseive

THAT the acts of the Defendants arz fraudulent in that the plaintifis have uc knowteds

knov.-'iedgc as have

the ttle for allocation by
r2ceived Shs 40 m\lhun and annexe d hereto is a

iose access Lo amenities such as

e

purchased the fand nor is hc al Lhm'ésed w seli or

v



SWORN by the said

ASHA MOHAMED - )

COMMISSIONER FOR CATHS

DRAWN BY:

MUTHAURA KIOME & MWARANIA
ADVOCATES

TOWN HOUSE. 2ND FLOOE
KAUNDA STREET

NAIROBI

%' / ; B
Y, %
DALTED at NAIROBI this é cay v J/M 2000.

—
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ABDISATAR HAJIl MOHAMED
P.0. BOX 641 - 80300,

VOL.
distarrcvber@gmail.com

04/08/2025

THE HONOURABLE SENATORS,

Dear Honourable Members,

RE: WANANCHI RANCH (DIRECTED AGRICULTURAL) LTD
Good evening Gentlemen,

I have been preparing to appear before you tomorrow on the 5% August, 2025.However,
as | sought legal advice, My Advocates have advised me that the matter is Sub-Judice
and any attempt to deal with it amounts to contempt of court which will lead to my
immediate arrest, conviction and being sentenced to imprisonment.

I hereby write to inform you that as a result of the above, I shall not attend but in future
when the case in the MOMBASA COURT OF APPEAL is finalized, I will be ready to

comply.
Thank you.

Me[hs>

Regards, ‘

Abdisatar Haji.
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THE CLERK OF THE SENATE
PARLIAMENT BUILDINGS

P.0. BOX 41842-00100

NAIROBI

Email: clerk.senate@parliament.go.ke

RE: PETITION ON LAND OWNERSIP DISPUTE OF MWANANCHI SETTLEMENT SCHEME IN
MWATATE CONSTITUENCY, TAITA TAVETA COUNTY.

We the undersigned, Citizens of the Republic of Kenya and being among the 1322 land
owners in Mwananchi Settlement Scheme, wish to present this petition to the senate on

behalf of ourselves and other land owners.

- We humbly draw the attention of the senate on the following:

1.THAT Mwananchi settlement scheme was registered in May 2010 by the government
of Kenya in which Land Registration Number 12924 comprising of 9070 hectares was
subdivided to settle 1322 people.

2.THAT the government of Kenya through Setflement Trust Fund bought the land at a
cost of ksh.40 million from Wananchi Estates Limited who was the owner of the land.
3.THAT Wananchi Ranching (Directed Agricultural) Company Limited filed a case at the
Environment and Land court at Voi as ELC NO 7 of 2024 and sought the following reliefs:
a) A permanent injunction restraining the defendants from dealing with LR NO 12924 -CR
20403 in whatever way. _

b) A declaration that the transfer of the land to Settlement Trust Fund Trustees and all
consequential transfers is null and void.

c) A declaration that LR 12924 belongs to Wananchi Ranching (Directed Agricultural)
Company

4.THAT the case filed by Wananchi Ranching (Directed Agricultural) Company was against
Wananchi Estates Limited, Settlement Trust Fund Trustees, the Land Commissioner and
the Attorney General of Kenya.

5 THAT the 1322 owners of land in the settlement scheme were not listed as defendants
and thus had no opportunity to defend their interests in the suit.

6.THAT Wananchi Ranching (Directed Agricultural) Company alleged that Wananchi
Estates Limited fraudulently sold land it didn’t own to Settlement Trust Fund Trustees.



PETITION ON LAND OWNERSIP DISPUTE OF MWANANCHI SETTLEMENT SCHEME IN
MWATATE, TAITA TAVETA COUNTY

7.THAT on 18" October 2024, Judge E.K.Wabwoto at Voi Law courts gave his judgment
on the case in which among other things, declared that Wananchi Ranching (Directed
Agricultural) Company is the bonafide and legitimate owner of LR No 12924 and that the
land registration records should be rectified to reflect so.

8.THAT the judgement has caused a lot of anxiety amongst the owners of the land in the
settlement scheme for fear of losing their land which they legally own as evidenced by
the possession of valid title deeds some of which are shown below:

NO NAME OF OWNER TITILE DEED NO

1. Ronald M.Mwakio Taita-Taveta/Mwatate Wananchi/664
2. Joseph Mwanguwe Mwamburi Taita-Taveta/Mwatate Wananchi/1319
3. Irene Wakesho Mjomba Taita-Taveta/Mwatate Wananchi/613
4, Bakari Kalema Taita-Taveta/Mwatate Wananchi/1025
5 Ronald M. Shake Taita-Taveta/Mwatate Wananchi/342
6. Donald Bongosa Mcharo Taita-Taveta/Mwatate Wananchi/880

9.THAT the petitioners have made best efforts to have the matters raised herein
ad_dressed by relevant authorities but the same remain unresolved.
10.THAT none of these issues raised in the Petition is pending in any Court of law,
Constitutional or any  other legal body.

THEREFORE, your humble Petitioners pray that the Senate:

1. Intervenes and investigates the matter with a view to ensure that the area residents
are adequately compensated;

2. Inquires into the matter and makes appropriate recommendations on the irregular
transactions on L.R No. 12924 situated in Mwatate Constituency;

3. Inquires into the matter and makes legislative interventions relating to land transfer
and acquisition processes to ensure that innocent Kenyans are protected; and

4. Takes any other appropriate action it deems fit to resolve the matters raised herein.
And your Petitioners will ever pray.

Dated this 2" day of December 2024.



PETITION ON LAND OWNERSIP DISPUTE OF MWANANCHI SETTLEMENT SCHEME IN MWATATE, TAITA

TAVETA COUNTY

Countersigned by:

Senato

ﬂ?io.n' J/c_)hnes.l\zl\yvaruma
AN S )

=7

Senator for Taita Taveta County

SIGNED:
MNAME ADDRESS MOBILE IDENTITY SIGNATURE
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R
P. 0. BOX 30031
NAIROBI

22 JUL 2024

To
JOHN MWAKIO MWANG'OMBE
P.0. Box 58

80300

relating to th [

ANY

OMPANY NUMBER

W /._‘{‘Q;{*ﬂi[n | ANC

RICULTURAL DIREC

Hagaaasioy : ORDINARY:
| SECRETARY N// ‘

ORDINARY:

Yours Faithfully,
REGISTRAR OF COMPANIES

SNATURE AND THE IN MATION H
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TO

THE SENATE DEPARTMENTAL COMMITTEE ON LABOUR AND SOCIAL WELFARE.
PARLIAMENT BUILDINGS

P.0.BOX 41842-00100, .

NAIROBI.

FROM: MWANANCHI SETTLEMENT SCHEME PETITIONERS

2/4/2025

RE: PETITION ON LAND OWNERSIP DISPUTE OF MWANANCH! SETTLEMENT SCHEME IN MWATATE,
TAITA TAVETA COUNTY.

DOCUMENTS IN SUPPORT OF OUR PETITION.

1.Evidence of the Filing of case by Wananchi Ranching (Directed Agricultural) Company (ELC NO 7 of
2024) at the Environment and Land Court at Voi against Wananchi Estates Limited, Settlement Trust
Fund Trustees, The Land Commissioner and the Attorney General is found in document marked ANNEX 1
page 1.

2.Evidence that Wananchi Ranching (Directed Agricultural) Company did not sue the Mwananchi
settlement scheme land owners to defend their interest in the land case is also found in ANNEX | page 1.

3.The reliefs sought by Wananchi Ranching (Directed Agricultural) Company in their case are found in
page 2 of ANNEX 1 document.

4.Evidence that on 18" October 2024, Judge E.K.Wabwoto at Voi Law courts gave his judgment
on the case in which among other things, declared that Wananchi Ranching (Directed
Agricultural) Company is the bonafide and legitimate owner of LR No 12924 and that the land
registration records should be rectified to reflect so is found on page 23 and 24 of ANNEX 1.
5.Evidence that the petitioners and others legally own the Mwananchi settlement scheme land
is found in ANNEX 2.

Thank you.
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ANNEX T

REPUBLIC OF KENYA

IN THE ENVIRONMENT AND LAND COURT AT VOI

ELC CASE NO. 7 OF 2024

(FORMERLY MOMBASA ELC CASE NO. 40 OF 2017)

(FORMERLY NA!ROB! CIVIL CASE NO. 1663 OF 2000)

FATUMA MOHAMMED..........coccnernrrrnnrnnenns .......... 1T PLAINTIFF

ASHA MOHAMMED.............ccnuennenn. S eveees 20 PLAINTIFF

WANANCHI RANCHING LIMITED..o..2 st 3_ao NI
| —-VFRSUS- | | -
. WANANCH! ESTATES LIMITED . DEFENDANT

HARRIS HORN ALIAS HA RY HORN ............ 2N° DEFENDANT

| SEITLEMENT FUNDR" ST ES ......... 3m> DEFENDANT

‘ ‘ e A7 DEFENDANT

........... 5m DEFENDANT

MMISS!ON ........... oot 6T“ DEFENDANT

. LEILA ZAMZAM MOHAMMED...\ ...;....'.L....f.;..iv...';-{‘..‘.“.’...lNTERESTED PARTY
B ' JUDGMENT o '

The Plalntxffs instituted this suit vnde a plamt dated 6th October 2000.

The plaint was later amended on 23 April 2014 and subsequently

Judgmeirt ELC Case No. 7 of 2024 Page |






| thereafter on lith June 2024. The Plaintiff soeght the following reliefs
“against the Defendants:-

(a) A permanent ihjundion be issued restraining the Defendant by
themselves, their agents, servants, employees, attomef.s
assigns and/or any other of their representatives from :ellibg
disposing, evicting, alienating, demarcating and i::aing of
titles, interfering with the Plaintiff quiet pé:ke;;ion or in any
way dealing with L. R. No. 12924 ~ CR 20403 situated in
Mwalate. | | |

| (l;) The transfer to f/’_é 3"’ Defehdahfbeideella‘red null and void

~ and all con:eé&entia[ transfers be so declared. |

(0 A declafatioﬁ' ithat LR No. 12924 belongs to Wananchi
' Ranchmg (Difec_i‘ed A,.g.'}fc;ul.tura/) Limited.

o (&)ba:ﬁége;.
5 '-(é) Costs.
2. Upon service of the p!eadlngs and summons to the Defendant, the I
l.and 2% Defendants entered appearance throluglh the firm of K H
Osm.ond Advocate ! while the 39 to 5% Defendants entered
appearance vide a Memorandum of Appearaﬁee dated 16™ August
2012 through the Honourable Attorney General. The Defendants

did not file any statement of defence nor any response in respect to

Judgment ELC Case No. 7 of 2024 Page 2






e

the Plaintiff's claim. The 1% and 2nd Defendants later filed a Notice
of Change of Advocates appointing the firm of A. \X. Maina to act
for them vide a Notice of Change dated 18t September 2015.

The Plaintiff’s case

. It was the Plaintiff's case that the 3 Plaintiff was at all material times

the registered owner of L.R. No. 12924 composing of 9070 hectares
in Voi, Taita Taveta in which the late Haji Movhamed Adan had the

majority shares together with his family and others.

- It was averred that the 1t and 27 Defendants fraudulently and

without knowledge o_f the 3« Plaintiff maae themselves Directors of

- the 3 Plaintiff company and subsequently transferred the land to
the 1‘t Defendant thereafter se!hng to other ~persons -for I\shs

4OM|H|on The fo!lowmg par’ﬂculars of fraud were pleaded in their ‘

\

amended plalnt -

-(a) The decea.red -Wa’; not a party to the charges eﬁ‘eded in the

Dtreafor;h,;o of the 3¢ P/alnt.'ﬁ" by the Defendant‘

| (b) The deceafed d/d nof know the per;on: who made the lf' nd 2’d -

Defendants directors,
(c) There was not valid consideration for the transfer of shares to the

Defendant,
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(d) The Iff. and 27 Defendant did not inform the If*; 29 and 3
Plaintifis of any changes in the Directorship of the records of the
39 Plaintiff.

(&) The 3 Plaintiff was not parly to the sale of land to other persons
who now claim to have bought the land,

(1) The subsequent sale by the I* and 2 Defendants were after the
death of the said Haji Mohamed Adan and Ahmed Mohammed
Haji Adan. |

(&) The Estate of Haji Mohamed Adan was not party to the sale by
the I* and 27" Defendants. | |

(h) The Estate of Haj)' Mohamed Adsn éhd that of Ahmed Mohamed

Haji Adan wa; never made aware of the 5ale of Kshs. 40Ml///on

(i) That the Z’d Defendant wa; unknoum to the late Hajl Mohamed

v

- Adan,

0) The 2"4 Déféndant has nevef beeh | onto the land. )

(k) The Defena’anf sold the Iand without authonty to do so and well

L] \

knowmg that the Dzrea‘or: wzth the ma/orzfy :hareho/der:f were

deceaxed.

. During trial 2 witnesses testified on behalf of the Plaintiﬁ.‘s'. The 14

Plaintiff Fatuma Mohamed the adrinistratrix of the Estate of Haji

Judgment ELC Case No. 7 of 2024 Page 4






Mohamed Adan festiﬁed as PW1 while Abdisatar Haji a Direcfor of
the 34 Plaintiff testified as PVW/2.

6. PW1 adopted her witness statement filed on 27 December 2022 and
the Plaintiff's bundle of documents on ‘record. It was her evidence
that her father was the brain behind the formation of the 3w
Plaintiff’s company and its subsequent allocation of L.R. 12924
comprising of 9070 hectares in Voi. Her late father owned 1190
shares in the said company and her lat'e brother Ahmed Mohamed
Haji Adam also owned 800 shares in the said co".mpany.

75 lf was also her testimén_% th.at' herl late fathérl‘s f‘.'hares were more th.;m‘

30% of the share c;f'abital and .that;l.n.gt\j,«')een' her late father and her
late brother: thé‘two OWned thé m}ajc.bri'ty of the issued share capital.

!

She also_st}até'd'_‘that the land is ‘ut’ilized for mining and ranching and -
on the ranch stands huge developments by the whole family. of
'éround 200 dependents. There are moré than 1000 cattle on the land

which is a source of income and owned: by the family of the late Haj'i

v t 1y

‘l‘\“/llc,)h'a'med Adafri‘._. Beforehls derﬁise\, her father ‘s‘"\AI/Ore an afﬂd'avi:t.-cjilsr\i. a
he was very sick wHe'n he learnt that the;l“. and 2nd Defendants he\réi'n'
had fraudulently piaced their names in the land title throu‘g'h -
directorships and ownership which was not done nor consented by

him or the company.
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8. It was also her testimony that her sister Asha Mohamed and her are
the administratrix of the estate of Haji Mohamed Adam, their late
father, by grant of this Honourable Court in Successnon Cause No.
870 of 1997. That when her father reahzed what was happening, he
prepared to institute a suit but died before mstxtuting the same. The
2" Defendants never sought to know or inform the family of her
deceased father their activities on the suit land. The suit property was
at all material times registered to the \X/anan‘chi' Rarnching (Directed
Agrzcultural) Company Ltd. |

9. She also stated that the 1¢ and 2"d Defendants allegedly surrendered
the Certnf‘ cate of Tltle of the suit land for allocatlon by the

‘ Government and they have purportedly recewed Kenya Shn!hngs .
Forty Mnlhon (Kshs 40 OOO OOO/-) as payments for the suxt property
The 1, 2nd 3'd and 4'h Defendants herein have gone ahead and
"allpwed .s:trange »'peop!e\jnto:" the land who \have.' surveyed and
al!ocated the sarne to themselves and others. The Plaintiffs and their
‘anl‘mals :have lost acc‘ess\ to \lrnpertant amenltles such\‘as boreholes
dams and shelter on theirl land as a result of these acts by the
Defendants. That she wishes tdvividly state that there has.n_ev.er been
any agreement for sale or transfer of the suit land to anyone by the

Plaintiffs and the 3t Plaintiff herein which is the sole proprietor of
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the suit prf)perty. The acts by fhe Ist, 2nd and 3rd De.fendants are
fraudu!ent_‘in that the Plaintiffs did not have knowledge of them.

10.The 1t Defendant never purchased the suit land from tﬁe_ 3rd Plaintiff
nor was it authorized to sell or receive payment for the land on
behé!f of anyone.

1. Abdisatar Haji testified as PW2. He also relied on his witness
statement filed in court on 2 December 2022 m hivs evidence in
chief. It was his testimony that the suit Iaﬁd L.R._ 12924 belongs to
the 3 Plaintiff as evidenced by the Cerhfacate of Title under The
Registration of Tlt!es Act Cap 281, Grant No CR 20403, lssued to it
on the I‘f of 'Fébruary 1975. The- ]"" \D‘éfendant \X/a'hanchi .Estate
Ijmited was frau'dulehtl_y establishe‘d/rﬁéll\de w_i(hout the knowléldge of

the ditei:tors/shareholders of »'t'h‘e ‘Wananchi Ranching (Directed

\ \ T \

Agricultural) .Cbmpany Limited, with the .purpose of fraudulently

“t_ransferrir\xg' the’ §'Liit_pr0perty L.Rl\12924’. The said trans‘fer w'as" illegal

| since the 1t Defendant herein could. not possnbly have or en)oy any

\'\‘- v p \\11 !

rights over the sand property. It was' r\m‘ot the reglstered proprletor
~ The 1¢* and 2 Defendants conspired to fraudulently transfer the suit
| land to the 3“’ Défehdant which t.r.‘anslf\er took place wifﬁouf thé
knowledge or consent of the Plaintiffs and while the present suit was
in progress. That subsequently surveyors moved into the suit land
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and started subdilviding the same with instructions from the 3w
Defendants. The 3t and 4t Defendants further proceeded to initiate
the transferring of the suit land to other people to the detriment of
the Plaintiffs. | |
12.He also stated that the 3 Plaintiff has over 3,000 herd of cattle on
the land and risks losing and utilizing the same because of the
interferences it already faces on the suit 'Iand.» |
Defendants case
13.The Defendants save for entering appoarance did not file any
statement of defences nelther did they parttcupete in the trial herexh
despite service by t_he P!aintiffs.

The case of the lnterested Partv

14 The lnterested Party never testlf ed dunng trial but partucnpated inthe

\

proceedmgs herem and F Ied wrltten submzssnons in support of the

oy \ T vl
\ .\ \

Plamtlff‘ 3 case

The Plamhff‘s subm:ss:ons T

15 The Plamtlffs f’ led wntten submnssxons dated l‘f July 2024 thhough
‘the firm of KKOA Advocates LLP. Counsel submitted on tl’ie |
| follo(yihg issues:-
(i)  Whether the Defendants engaged in fraudu/enf activities to
acquire the property.
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(7i)  Who has the ./ega/ and beneficial ovt/nerfh/,'o of the properry
(7i))  Whether the titles generated fraudulent/ y should be cancelled,
(tv)  Who should bear the costs of the suit.
16.0n the first issue, it was submitted that Haji Mohamed Adam
(deceased) and three other shareholders Incorporated the 3rd Plaintiff
for ranching purposes. (Refer to page 13 of the list and bundle of
documents dated l“ December 2022). The original shareholders of
the 3t Plaintiff were:-
()  Haji Mohamed Adam 25
(i) " Ahmed Mohamed Haji Adam
(iii) -~ Rufus Mwanyasn Mwabakl and
(iv) Central Agncultural Board (CAB)
17. The Company acqunred the surt property a.s evrdenced by the
| “Cemﬁcate of Tltle under Reglstratlon of Tlttes Act Cap 281, Grant |
' .No CR 20403 which was  acquired on 1“ February 1975. The 1 -
. Defendant Company was formed by Hams Horn (Deceased) who :
£ oy | was the father to the 2"d Defendant The Dlrectors of the l“.
| Defendant were Harrls Horn (Deceased). Ha‘rrrs Horn Jr (the 2nd
Defendant herein). Ahmed Mohaemd Haji and'Rue!IE.'M. Kachula,
The shareholders were Harris Horn and Rue] E M. Kachula who each
h:id one share in the 1% Defendant. There was also established
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another company known as Ol-Leila Ho!dings Limited whose
directors and shareholders were Harris Horn Sy (Deceased) and Rue!_‘
'E. M. Kachula. |

18.1t Was also submitted thet a keen look at the three companies shows '
that there was a thread running through joining them into a
centralized edmmrstranve structure.  The structure was fraudulently
manipulated by Harns Horn (Deceased) and the 24 Defendant with 4
a view to eventually acqurring the suit plrope'_rty. This can be
evidenced by the presence of Harris _Horn"’ (deceased) in the
direct\ors‘hip of all the three compenies. He""a.:l;so held shares in all the -
three companies. Harris Horn Hams Horn Jr. Ruel Kachula and Ol-
Leila Holdmgs became addmonal shareholders and directors |

lncorporated into the 3fd Plamtlff company wrthout a proper!y ;

!
\

convened members meetrng and resolution.

19.1t Was further submrtted that there isno documented evrdence of the

procedure used to admit. these four members Furthermore, there is -

\ N \
\ Al \ ‘

‘no evrdence of a member s resorutlon authonzmg ‘the rssuance of
shares ‘nor is there any evidence indicating that the members
extended ‘an invitation for theSe four individuals to join the
company. Additionally, th‘ere was no evidence of any valuable

\

consideration given for the purchase of allotted shares and it is very
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20,

evident that all these were done without the kndwledge of Mr. Haji
Mohamed Adam, the main shareholder and in ‘essence the owner
and founder of the 3t Plat’ntiff Company and a Director thereof.

According to the Afﬁdavit of Mr. Haji Mohamed Adam sworn on
the 25% of bctober, 1993 he neither attended the meetings that made
the resolution to appoint additional directors, if at all they were held,
nor was he informed of the said changes. This is despite the fact that
Mr. Haji Mohamed was the major shareholder of the company.
Moreover, there is no avai‘l“a"ble documentatten on any of the
aforementioned transactiens.,_\(re'ter- to paées 1-4 ‘c)f\the list and

bundle of documents dated l" December 2022).

force by then and the case of Manchester Outfi tters lelted

.-Versus- Pravin Galot & 4 Others C:wl Suit No 55 of 2012 it was

\

argued that the regrstratlon of a transfer of shares wrthout production -

of an lnstrument of a transfer of shares was prohrblted It was also

‘\, ! “ \

argued that m ‘the . mstant case there was no such mstrument of

transfer regrstered by the 2‘“d Defendant and the other new members
who joined the 3+ Plaintiff as Directors/Shareholders and as such

their membership remains tainted with fraud and illegality.

\
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21.1t was furthar submitted that on 7“" November 1991, the l.‘St Defendant
purportedly transferred L.R. No}.- 12924 the property of the 3w
Plaintiff to itself. The said action ;w_as taken in total disregard to the
directors” duties to the company-’as outlined under the Companies
act, without any resolution from tlle members of the 34 Pjaintiff and
in complete non- compllance wlth the 37 Plaintiffs Articles of

Association. The Plaintiffs further cited the case of Ardhi nghwav

Developers Limited -Versus— \Xlest End Butcherv L:mlted &6 Others

(2015) in support of this issue.

22, ‘v It was also subr'nitted’ that pursuantlvto Section 26(1) of tl‘le l.and
Registration Act, a 'certiﬁcate of title shall'-"not be taken as con'clusive
evidence of ownershlp |f procured by fraud omlss:on or mlstake

was submztted that the transfer of the suit property from the 3‘“j

\
\

‘_Plalntlff to the e Defendant was wregular unlawful and fraudulent
{ ) s __ .and there are no. conveyancmg documents to demonstrate that the
transter occurred and no company resolutnon was ever passed \
¢ T g allow:ng the company or its d!rectors to sell the land or transfer tne
| v‘same to \X/'anancnx éstates Limited. - |
23, | - As to whether the titles generated fraudulently ought‘ to be
cancelled, it was submitted that after fraudulently taking over the

Operations of the 3rd Plaintiff, the 2nd Defendant proceeded to form
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another shadow company called Prot'ect Advisory Services Ltd which
company was totally unrelated to Wananchi Ranches. Through the
l‘f Defendant, the 2nd Defendant pdrported to enter a negotiation
with the 31 Defendant on the sale of LR. 12924 comprising 9070
hectares in Voi, a property owned by the 3« Plaintiff. The 1%
Defendant entered into the Sale Agreement over LR No. 12924
comprising 9070 hectares in Voi with the 3 Defendant for Kenya
Shillings Forty Million (Kshs. 40,000,000/=) (refetfto pages"'29 -54
of the bundie of documents dated st December 2022).

24, The Plaintiffs also submitted that the é"a Defendant, acting‘r a; a
- director of the 1+ Detendan't -signed the sale 'agreement and recei\ied
Kenya Shillings Forty Mnhon (Kshs 40,000 OOO/-) through another
| company known as Pro;ect Adwsory Serwces lelted However, the |

| proceeds of the sale were not deposxted lnto the account of elther
the i Defendant or the 3 Plamtlff lnstead the funds v)ete

depos:ted to the bank account of Pro;ect Adwsory Sennces lexted
"a shell company estabhshed by the 2nd defendant whtch puroor"tedl‘y}'
‘clalmed to be a sister. company of the 1% Defendant. To furthe'r the
fraud, the 27 Defendant colluded with VSeni.o‘r.‘ Lands Ofﬁcia!s land
hence the reason the 3t to @t Defendants were sued for being

responsible for the acts of their staff members. Before the Sale
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Agreement was sngned the 2nd Defendant was in several meetmgs
with Ministry of Lands officials, especially Mr. Tomno, Director, Land
Adjudication and Settlement. The meetings were private and
confidential, and thejr proceedings were to be kept. top secret.

25. It was also submitted that the 3rd to 6™ Defendants never
conducted Proper professional due diligence onthe Property as they
were complicit in the fraudulent actlvmes smce the search conducted
indicated that the property belonged to the 3rd Plamtlff

26. The Plaintiffs further submstted that the 3fd De:endant is not a
bonclf‘oe purchaser smce lt drd not acquxre a vahd and legal title and
it did not carry out the necessary due diligence to determine the

lawful owner from whom they acquxred a legmmate title. The case

of Dma Management leited -Versus— Countv Govemment of

\ \

Mombasa & 2 O’thers (2023) eKLR was cnted in support.

3 27: The Plaxntlffs conduded their subm:sslons by urging the court
to grant the rehefs sought together thh costs of the suit. o

The submlssrons of the lnterested Partv - y ol

Vo

28. The Interested Party fi led written submzssuons dated 21+ Jype 2024
ln support of the Plamtuff‘s case. Counsel for the Interested Party
submitted on the following issues:- ‘

) Whether the Plaintiffs are entitled to the reliefs sought.
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32.

33.

issue No. (i)

Whether the Plaintiffs are the legitimate owners of the suit property

It is the Plaintiffs case that the 3 Plaintiff-.was at material times the

registered owner of the suit property comprising of 9070 hectares

in Voi, Taita Taveta which the late:Haji {Mohamed Adan had the

majority shares together with his family and ‘others and that the 1+

and 2 Defendants fraudulently sold the same to other persons for

Kshs. 40 Million.

During trial the Plaintiffs adduced ewde“xce and.produced a copy of

the Certificate of Title for L R No. 12924 dated 1“ February 1975 |
conﬁrmmg ownersh;p of the}s_unt property by the 3t Plaintiff. The =
Plaintiffs also ‘adduc‘ed e(zidence of an Affidavit by Haji Mohamed

Adam (Deceased) sworn on the 25 of October 1993 Grant of

\

. ;Probate and \X/ntten \Xllll of Hajl Mohamed Adam (Deceased) which

\ \ \

| admlmstrator of all hIS estate devolves to and vests in his personal i E

representatwe Fatuma Mohamed and Asha Mohamed copy of CR.

!-' \\\‘Iv\ § “\‘l\“ . ““‘i\"
W . § \

12 for the 3fd Plalntlff among other documents

34 Article 40 of the Constltutlon of Kenya, 2010 elaborates on the rlght s

to own property in Kenya; It.provides as followsﬁ =
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(1) Subject to Article 65, every person hé; the right, either
individually or in association with others, to acquire and own
property—
 (a) of any description; ahd
(b) in any part of Kenya.
(2) Parliament shall not enact a law that pennit; rhe State or
- any person-- |
(@) to arbitrarily deprive a person of / propérz‘y of any
description or of an 4 interést in, or right b#er, an;r property of
~any de:cr/;otion;.,or | -
(b) to limit, or in any way re.rmct the enjoyment of any right
under th:; Amcle on the ba;/: of any ¢ of the grounds :peaf' ed .
- or contemplated in Artlcle 27 (4) |
s (3) 7719 .S'tate 5hall not deprive a person of properly of any
| }".'1 e .o de:cnptlon or of any intere:t in, or rrght over, property ofan y
de:cnptfon unles.c the depnvatlon- o
o | (a) re:ult: from an acqumflon of land or an mtere;t in land or o
| a. convemon of an mtemft in land, or ﬂtle to land in

accqrdance with Chapterﬁve; or
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(b) is for a public purpose or in the public interest and is carried
out in accordance with this Constitution and any Ac of
Par/ia'ment that

(i) requires prompt payment in full, of Just compensation to
the per.ron; and
(7i) allows any person who has an interest in, or right over, that
properly a right of access to a C oUrt of law.”

an. lndefeasnblhty of the title is prowded for i ln Sectlon 26 (1) (b)

of the Land Registration Act Wthh states

“The certlﬁcate of trtle lssued by the Reglstrar upon
regtstratlon or to a purchaser of land upon a transfer . shall
be. taken by all Courts as pnma facne ewdence that the person -.
named as propnetor of the land is the absolute and mdefeasrble |

\ \ \

| owner and the tltle of that propnetor shall not be sub;ect

to challenge, except -

| (a) on the ground of fraud or mlsrepresentatlon to whlch the
person is proved to be a party or: | N
(b) where the certificate of title has been acquired.illegally,_

unprocedurally or through a corrupt scheme.”

\
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36. It is trite law that It is trite law that he who alleges must prove.
This is set out under Section 107(1)(2) of the Evidence Act, which
provides as follows:

“(1) Whoever desires an y':cburt to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts must prbve that those facts exist.
(2) When a person is bouhd to prove the existence of any
fact it is said that the buréien of proof lies on that person.”
37.The evidence before court shows that the Plaintiffs have been able
to prove and ‘demons_,tr_ateyth_a_lt\t“hé_3"d'vP}'|la.ijr.1ﬁff was the registered |
proprietor of the suit property ibe:fore' the same was fraudulently
'trar‘)sfex_"red fd-Othef‘parties bw'i%hout .their consent and knowfédge_
“and in"t;h.e.al‘é'!'):ke:nce 6f2-any evndence tQ‘ the téntrary, it is the'findih;g
of this c';m that the ér'd Plaifnltiff is the bonafide and leg‘iti‘n;'afe
owner of the suit property -

I;sue No (’ 1)

Whether the Pla/nt/ﬁ's have pro ved fraud as agam;t the Defena’ant: |

- 38. Fraud is def ned under the Black s Law chtlonary lOth Edltton
-as “A knowing misrepresentation or knowing concealment of a

material fact made to induce another to act to his or her detriment”,

\
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39, How then can fraud be proved? The Court of Appeal in

Mormbasa Civil Appeal No. 312 of 2012 Emfil Limited v Registrar

Of Titles Mombasa & 2 others [2014] eKLR held:

“Allegations of fraud are allegations of a serious nature normally
required to be strictly pleaded and proved on a higher standard than
the ordinary standard of balance of probabilities”.

Similarly, the Court of Appeal decfsion in the case of Jofin Kamunya

& Another v John Neinyi Muchiri & 3 Others [2075] eKLR held that:

“We find that the law is clear as put by Mr. Karanja that matters of
“fratrd ” must be strictly and specifically pleaded before these can be
interrogated by a court of law. Alternatively, even though not
p/eﬂarded these may be raised in j- the cause of the trial, evidence
téf)dered on thern; fubbfi:.rion made on rhelh and then left for the |
| \, |cdur1 fo derermlne. o 3 P . |
- 40. To succeed in claiming fraud the Plamtlffs not only need to
plead but aI;o partncularlzed it by‘l Iaymg out water tlght evrder\ce
v which the éourt would c0n5|der lt is therefore trlte Iaw that any '
allegatlons of fraud must be pleaded and strlcﬂy proved. |
41. The Plaintiffs pleaded particulars of fraud as agamst the Defendants
at paragraph 7(a) of thelr amended plaint. In demonstrating fraud

on the part of the Defendants the Plaintiffs witness Fatuma
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Mohamed Who testified as PWI ‘testified that the 1¢ | and 2nd
Defendants surrendered the suit land without their consent for
allocation by the Government and _received Kshs. 40,000,000/= as
payment for the same. There was:no sale agreement executed by
the Plaintiffs nor any transfer in resbect to the same that had equally
been executed by the Plaintiffs. Thé A Defendant never purchased
the suit land from the 3¢ Plaintiff nor was it at‘thho,rised to sell or
receive payment for the land on itsj behalf. The }s.aid' téstimony was
equally corroborated by the fe‘sti"rh‘ony 'édducéd by PW2.

;12;It was evident lfrc\)m theevldenceadduced herein that t‘he‘ 15
Defendant fraudulently transferred the suit property without: the
consent and or aribréval of At‘H:é'i.f_'S."d I.Pk‘lairitiff and the Estate of Haji

sale and or transfer.

\ 1

Mohamed Adam was not é‘party to the said
43.Upon analeir“\‘_g the evidence that was tendered herein and in the

absence of any evidence controverting the same, it is the finding of

this court that the Plaintiffs have been able to prove the particulars

~ of fraud as pleaded as against the Def_éndén‘ts' herein.

DR A NS N

Issue No. (iii) Y

What are the appropriate reliefs to grant herein
44.The Plaintiffs sought for several reliefs including a permanent
injunction against the Defendants, an order declaring the transfer to
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the 3w Defendaht as null and void ameng other reliefs. The Ptaintiffs
have also sought for a declaration that the 3+ Plaintiff is the lawful
owner and proprietor of the suit pronerty. This court having already
held that the 3de Plaintiff is the legal ahd bonafide owner of the suit
property it will proceed to grant the said relief.

45. In respect to the subsequent transfer ef the suit property to the 3

Defendant, the court in the case of Kassim Ahmed Omar &

Another vs. Anwar Ahmed Abed &:({)thert,'Malj'ii'ndl ELC'No. 18 of
2015 the Court held that; |
A certificate of title is "&n end pfocessf ":tﬁlf-t.lhe process that |
followed in l.rsumg the m‘le dld noz‘ comply with the law,
then such a title can be cancelled by the Coun‘
46 Ultlmately the court f' nds that the transfer of the suit prOperty to ‘.
| the 3“d Defendant wes l‘J.nlawful and hence huil and void and the |
. same s amenahle for cancellatlon Sectlon 80(]) of the Land
Reglstratlon Act comes mto play It provxdes -
“.S'ub/ed to .fub:ed/on (2) the C' ourt may order the{* '
rectifi catzon of the register by d/lectmg that any regm‘rat/on be
- cancelled or amended if it is satisfied that any registration was

obtained, made or omitted by fraud or mistake,”
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47.

48

This Court is sétisﬁed that the Certiﬁcate of title held b;/ the
Defendants was procured illegally and as such it is impeachable and
ought to be cancelled. Further this Couﬁ has already held and found
that the 3+ Plaintiff is the legal owner -o‘f the suit property and it is
only fair that the register be rectified to cure the illegality

perpetrated by the Defendants. See also the Supreme Court case of

Dina Management Limited vs County Government of Mombasa &

2 Others (2023) eXLR

-In respect to costs, as a general rule, costs follow the event unless

the court for good reasons orders otherwise. In the present case the

+Plaintiffs have succeeded in their claim as against the Defendants,

49

“and as such only the 1#

suit payable to the Plaintiffs.

'However the court notes that the dispute that led to the institution

of this su‘it was initiated by the actions of the 1% and 2nd Defendants .

1 g 1

\ \ \

and 274 Defendants shall bear the costs of the

v o \
5 \

Final orders

v A o g o W Voo R ; A \; L
- In conclusion, based on the totality of the evidence tendered herein, o

~ the Plaintiffs have been able to prove their case to the reqdired

~ standard as against the Defendants. The court hereby enters

judgment in favour of the Plaintiffs as follows: -
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(a) A declaration be and is hereby issued that L.R No. 1294 - CR
20403 situated in Mwatate belongs to Wananchi Ranching
(Directed Agricultural) Limited, |

(B)A permanent fnjundion be and is Iiereby Issued restraining fhe
Defendants by themselves, their agents, servants, employees,
atiorneys, assigns and/or any other of their representatives
from selling, disposing, evicting, .falienaﬁhg, demercating,
issuing of titles and intezfering: with the P/ai'm‘iﬁic quiet
possession or in any way dea;’i'ng__- wiillr‘: LR No. 12924 CR

20403.

(¢} An order i;nhereby i.f:ued declei'ing the transfer of the suit =

propen‘y to the. 3"’ Defendant and all con;equentfa/ transfers

are nul/ and void

(a'/ The b ana' Z’d Defendant.f shall bear the cost: of the suit,

\ F \
\

| )udgment accordlngly

Dated ngned and Dehvered vxrtua!ly at Voi thxs 18**1 day of October, 20?4

. e L ¢
»k\\ \

E. K. WABWOTO '
~JUDGE
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THE REGISTERED LAND ACT.
(Chapzpr 300) (RI::PLALED)
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Registry Map Sheet No. . 2
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ID NO 154 ,45 O SRR f e
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compmsed in the above-menuoned mle, sub;ect to the entries m
the regxster relatmg to the. land and 10 such of the overndmg
Aﬁt\‘ér*e\stsAsét\ 6{1t m sect‘zéﬁ\ Zé c;f ‘t‘he Land Regfstré‘t‘l;)i‘; Act (No .3 A\ , \
Vs a:\; \for the nme bé;né ‘s;bsxst and affect‘ tﬂhe land
GIVEN under my hand and the seal of the
TAlTAlTAVETA ............. District Lénd \Registry

s 8 day of  August . 20..13
this o dg“%_,,¥zﬁggus_t... 20 1

Land Regiszrar
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REPUBLIC OF KENYA
W"l\‘H‘E‘LAND REGISTRATION ACT ... | § A
o - . (No. 3 of20]2 sectzon 108) i .
i THI: REGISTERED/LAND ACT . -
| i (Chapter?O{)) (REPEALED) Pt
" \ | TAITA-TAVETAIMWATATE WANANCH|/1025 5 .
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| 3.8Ha. - R \
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This is to certi Ji g T DR R i SO
BAKAR'KALEMMDNO ..... losssats . . . v
is (are) now registered as the absolute.prbprietor(s) of the land
c_Omprised in the abQVé-mentioned title, subject to the entries in..
the register relatmg to the land and to such of the overndmg
,.mterests set out in section 28 of the Land Registration Act (Na. 3 '

of 2012) as mav for the time being subsist and affect the land

(:lVlﬂ\J under my hand ana the seal —Fthe
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. ..,  THE REGISTERED LAND ACT ' .
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1is (are) now registered as the’ absoi_iéi.tet proprietor(s) ‘of the land
comprised in the abbve-mentioned .titlé,. subject to the entries in
the regxster relatmg to the land and to such of the overndmg
interests set out in section 28 of the Land Reglstratlon Act (No. 3

of2012) as may for the txme bemg sub51st and affect the land.
GIVEN under my hand and the seal of the

i Z- ﬂf"" ‘g
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Land Re‘gm’rar %
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\ \, ey \ 1

is (are) now regxstered as the absolute propnetor(s) of the land

i cornpnsed m the above-menuoned tltle subject to the entnes in -

“the: reg1ster relatmg to the land and to such of the overndmg.

interests set ‘ﬁt i “sectlon 28 of the Land Reglstratlon ACt (No 3

. of 2012\ as mav for the time being subs1st and affect the lancl
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THE LAND REGISTRATION ACT
(No. 3 of 2012, seciion 108)
THE REGISTERED LAND ACT.
(Chapter 300) (REPEALED)

TAITA TAVETA/MWATATE WANANCHI/880

Title Number e et o1
_ 3.8 Ha

Approximate Area ... et

Registry Map Sheet NO. i

Th15 is to ceraﬁ/ tbat ......................... e |
DQM&P.EQN@9?‘.&..'.\49!:!6591_._..'..PN.N?.:?Q?,.S..??;?.“.ﬁ.._‘._". '

is (are) now reg1stered as the absolute propnetOr(s) of the land
| compr;sed in the above-mentloned title, subjept to the entries in’,

- the reglster relatmg to the land and to such o;f the overndmg

mtérests set out n sef:uon 28 of the Land Reglstratloh Act (No.'

"\

GIVEN under my hand and the seal ofthe
TAlTA-TAVETA
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(No. 3 of 2012, section 108) )
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1 5
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s (are) now reg1stered as the absolute propnetor(s) of the land
A X

compnsed in the above-mentioned t1t1e sub}ect to t,he entnes m

the reglster relatmg to the Iand and to Such of the overndmg

a :
R YAy s.
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\ y
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£;1s (are) now reg1stered as the absolute propnetor(s) of the land

-\\." v

compnsed in' the above-menuoned title, subject to t,he entries: ‘m

the. register relatmg to the ‘land and to. such of the overndmg

-'\'\\\.’I\,‘v :

1nterests set -__out in secnon 28 of the Land Regrstratlon Act (No 3
of 2012)» '-

\

may for the time bemg sub31st and affect the land
. GIVEN under my hand and the seal of the

AITA-TAVETA . D]StTICt Land Registr}-’

t}gghda) OfAugust 2G|3 .....
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THE LAND REGISTRATION ACT
" (No. 3 of 2012, section 108)
THE REGISTERED LAND ACT
(Chapter 300) (REPEALED)

Title Number
Approiimate Area .Y bl e SRR

|
Registry Map Sheet No

This is to certgﬁ' that. ...

‘»MA-T-ILDA-"S'HARI'FF--"-’-'--~-'-‘-:-"-

is (are) now registered as the absolute proprietor(s) of thé' land
comprised in the above-méntioned title, subject to the entries in-
the register relating to the land and to such of the overrxdmg
.mtercsts set out 1n section 28 of the Land Registration Act {No. 3

of 2012\ may fox the time being subsist and affect the land.
 GIVEN under my hand and the seal of the

» TAITA-TAVETA _ District Land Registr}'

thissth .................... dd) of . August ......... 2013
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REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
' ' (No. 3 0f 2012, section 108)
THE REGISTERED LAND ACT
(Chapter 300) (REPEALED)

Appro;(imate Area 38Ha ...............................................
3
Registry Map Sheet No. ..o
This is to certiﬁ/ that. ... S
ARNOLD--JOHN - M. MWEMBA ........ ID.-NO. 25053119 ....................

is (are) now registered as the absolute proprietor(s) of the land

compnsed in the above- mentioned title, subject to the entries in-

the register relating to the land and to such of the overndmg o

..mterests set out in section 28 of the Land Registration Act (No. 3

of 2012) as mav for the time being subsist and affect the land
GIVEN under my hand and the seal of the

TAITA-TAVETA Dlstrlct Land Reglstry

thygth.... day of May-
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"REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No. 3 of 2012; section 108)

THE REGISTERED LAND ACT
R (Chapter 300) (REPEALED)

| o 0426500
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" GPK(SP) 7022-200M-82013




THE LAND REGISTRATION ACT
(No. 3 of 2012, section 108)

THE REGISTERED LAND ACT
(Chapter 300) (RI PEAMu‘))
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ID NO.3930420

comprised in the above-mentioned title, subject to the entries in -

the register relating to the land and to such of the Qverriding

mt“rc: ts set out in section 28 of the Land

NieiorH

L 4 5\ PSR g
ot 2012 as mav for th 151t

- ot one ] ' SRR MRS T
e time being subsist and affect the lan

\f W AVANS

fand Re 1 sLrar



stared on the Grond by

Lo e w——
f i

8/8/13 .

MATURE OF TITLE

'TAVETA-TAVETAIMWATA it i ——————TE Absolute
TE WANANCHI o '"""'""'"’_':

"'u‘S' -k U PPN ISUTPRSPPPTOTP I ISURUUPUOUIRRIPS PP TR PPPP R
A USSR |
i

e Ty EEEOY I
WP RISTORSHIP
\ T ——
RS . SO U S— > —
| ! COninRATION SIGNATURE:
‘ 'i Lt NAME OF REGISTURED 20t | AND RUMARKS OF REGISTRAR
H . \
S el e . ——— o T e AT B Bkl ) N MY LB LS Foart b st Bl SR e ——

S T - 11: T T S A JUDITH WAKIO MZEE, ID’ o i

2 i 818113 TITLE DEED IISSUED

R Do e |
H v
1 !

: I ........
| | |
' 1
: e !
. 1 E : ...............

|

i i :
i |
3




PL“UBLIC OF KENYA

THE LAND REC}IST’RATION ACT
(No. 3 of 2012, section 108)

 THE REGISTERED LAND ACT
(Chapter 300) (REEALED)

A pproximate Area

3 .
Reg 15tr\ \/lap SRt N O o e e+ s

o b1

fhis is to ::ertg'ﬁ/ that

GETRUDE MBASHU NGIMA ID NO. 2527361 ...

-

is (are) now registered as the absolute proprietor(s) of the land
comprised in the above-mentioned title, subject to the entfies_inv
the register relating to the land and to such of the bverriding
interests set out in section 28§ of the Land Regi‘stration Act {No. 3

of 20 012} 1 as may for the time being subsist and affect the land.
o GIVEN under my hand and the seal of the

TAlTA'TAVETA ... District Land Registl‘y

thge . . day of August 2015

ol Regohd
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REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No. 3 of\?.Ol'?.; section 108)

THE REGISTERED LAND ACT
(Chapter 300) (REPEALED)

Jite Deed

»

U427857
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REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No. 3 of 2012, section 108)
THE REGISTERED LAND ACT °
(Chapter 300) (REPEALED) .

TAITA TAVETA/MWATATE WANANCHI/18

Title Number oo ST

Approximate' AV e I -~

chistr}' Map Shéet No. o WD B

This is to Cert#j/ that....coauime. TR e .

" RIZIKI M. MOHAMED

..................................................................................................................................................................................

is (are) now registered as the absolute proprietor(s) of the land
compnsed in the above-mennoned title, subject to the entries in
the reglster relatmg to the land and to such of the overndmg
interests set out in section 28 of the Land Reg1strat10n Act (No. 3

may for the time bemg subsist and affect the land.

- GIVEN under my hand and the seal of the
L TAITA TAVETA

.......................................... District Land Registry
th )
a5 ) ¢ I day { AUQUSt ................ 2013 .......

Land Registrar
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REPUBLIC OF KENYA

THE LAND REGISTRATION ACT
(No. 3 of 2012, section 108)
THE REGISTERED LAND ACT
(Chapter 300) (REPEALED)
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REPUBLIC OF KENYA
IN THE ENVIRONMENT AND LAND COURT
AT VOI
ELC CASE NO. 007 OF 2024
(FORMERLY MSA ELC NO. 40 OF 2017)

(FORMERLY NAIROBI CIVIL CASE NO. 1663 OF 2000)
FATUMA MOHAMED........cooeveeerrrereerens 1s"
PLAINTIFF/RESPONDENT

'ASHA MOHAMED........eoeeeeeeereseresenen owo
PLAINTIFF/RESPONDENT |
WANANCHI RANCHING (DIRECTED AGRICULTURAL)
COMPANY LD o s sisiasensersoni 3w
PLAINTIFF/RESPONDENT |
. -VERSUS-
WANANCHI ESTATES L|MITED ..... ..... eened 1T
DEFENDANT s |
HARRIS HORN ALIAS HARRY HORN............. 1
_ DEFENDANT . ‘ o o
SETTLEMENT FUND TRUSTEES....".."............., ...... 3R
DEFENDANT, . | L S
COMMlSSIONER OF LANDS ...... P S 4w
DEFENDANT T
‘HON. ATTORNEY GENERAL..;.......,...,.......-...\.i..'...‘.-."’.'..jsm ~
DEFENDANT . e
“NATIONAL LAND QOMMISSION .............. .67" N
DEFENDANT e e
RESTUTA MKOWAOGANGA..\..‘ ........ e INTENDED
APPLICANT | |
ANDERSON MOMBO MTOTO....vveveevevereee INTENDEb‘
APPLICANT

\

\ L \ \ \
RULING ELC NO. 7 OF 2024 1



GEOFFREY SHUMA MSAGHA........cccvvvvunnn. INTENDED
APPLICANT

LUCY WANDOE MWAMBURIL............c.ocu...... INTENDED
APPLICANT
LIVERSON MWALIMU MKOLE....................... INTENDED
APPLICANT
HEBRON MWANDE KIZONGONA................. INTENDED
APPLICANT
ROBERT MWACHOFI LENJO.........covomee...... INTENDED
APPLICANT . |
JOHNSON NYAMBU MWAKIO...................... INTENDED:
APPLICANT a

AND
LEILA ZAMZAM MUHAMMED..."':t‘.f‘.j.,.';.'.".'.“..'.;L.". ....... INTERESTED
PARTY B, |

| RﬁLlN‘G

_; g i ThIS Ruhng is |n respect to the appllcatnon dated 17"‘ September
| 2024 wherern the Apphcants ére seekrng mter alla to set aside the
. 'orders of thls court closmg the Defendants case joinder of the

\ apphcants to the proceedlngs and rn]unctNe orders against the

“Plamtlffs restrarnmg them from rnterfermg wrth therr qmet,.

\ e N iR \ Vv |
AT NER I KRR o ‘. 'r.‘\ &

, .-*possessron and oocupatlon of the parcel known as Taita ' &,

»‘TavetaIMwatate Wananchll't to Tarta» - Taveteleatate

‘Wananchi/1322.

RULING ELC NO. 7 OF 2024 2



2. The application was supported by the affidavit sworn by Restuta
- Mkawoganga on 17" September 2024. The application was
.‘ premised on several greunds on the face of the Yapplication.

3. The application was supported by the 3¢, 4" and 5" Defendants
: who made oral submissions in support of.the same.

4. The Plaintiffs opposed the said application vide the Grounds of
| Opposition dated 25" September 2024 and Replylng Affidavit
~ sworn by Abdi Satar Haji on 25% September 2024 The
" Interested Party equally filed a Replymg Affdavnt dated 24"
| September 2024 sworn in opposmon to the sald appllcatlon

5 Dunng the plenary heanng of the apphcatlon Learned Counsel

Ms. Mubhia submltted on behalf of the Applicants, Learned
Counsel Mr. Penda made oral submussuon on behalf of the 3 to
5h Defendants whlle Learned Counsel Mr. Kurgat and Mr.
MwaZIghe submltted on behalf of the Plalntlffs and Interested

! Party respectlvely - A o o 15

.1It was the Apphcants case that they are beneﬂmanes of the:

'f’O)

! Wananchl Settlement’ Scheme and owners: of parcels of {and.

namely. i L LA ‘ . ) . v

\ 2
s \ b . \ i \
AP v O | L B L A H o\ \\‘,.\ |(\\- \ \ \\'. N \‘ \' . } o\
v 4 EERYY { \

i) 'TAITA TAVETAIMWATATE WANANCHI/1196

v A

iy TAVETA/MWATATE WANANCHI/1277
(i) TAVETAIMWATATE WANANCHI/900
(v) TAVETA/MWATATE WANANCHI/1320



+ (v) TAVETA/MWATATE WANANCHI/1301
- (vi) TAVETA/IMWATATE WANANCHI/1274
~(vii) TAVETAIMWATATE WANANCHI/1272
- (viii) TAITA TAVETA/MWATATE WANANCHI/247
7. It was averred that Wananchi Settlement Scheme is a
oonventional settlement scheme registered in May 2010, whereby
LR No. 12924 comprising 9,070 Hectares was subdivided by the
Government to settle 1,322 beneficiaries among. of whom are the
Appllcants herein. L.R. No. 12924 was prevrously owned by
Wananchr Ranching (Directed Agncultural) Company Limited for a
term of 45 years from 1¢ February 1975 and was later extended on
18™ February 1991 for another term of 54 years begmnlng 1
February 2020. £y
8. 1t ‘was‘contended: "':that" on"'28“‘ t\/tarch 1991, a__eo'mpany known as. .
Wananchr estates Limited was inoorporated' with \Wananchi
Ranchmg (Drrected Agrlcultural) Company errted as one of its |
drrectors and shareholders holdrng 6,000 shares. | i
X lt was further contended that on 7"‘ November 1991 the Wananchr o
Ranchrng (Dtrected Agrlcultural) Company errted transferred LR \
No 12924 to Wananohr Estates lelted ata consrderatron ot Kshs
‘2,000,000/—\. On 9O* March 1992, Wananchi Estates \erlted
charged LR No. 12924 to Standard Chartered Estate Managernent

RULING ELC NO. 7 OF 2024 4



Limited for Kshs. 25,000,000 which was disch’argedv on 214
February 1997.

10. _‘ The Applicants averred that LR No. 12924 was transferred to
Settlement Fund Trustees on-21# February 1997 at a consideration
of:Kshs. 40 Million and subsequently subjected to a settlement
scheme. The Applicants were issued with Title Deeds for the
subdivided parcels of land after payment of requisite_fees.

11.  The Applicants averred that the Plaintiffsvh‘a_ye th‘teatened to
evict the Applicants from their parcels of.land, dlsregardlng the fact
that the Applicants hold valid title deeds and th‘a't they were bona
fi de occuplers and owners of the parcels of land |

12. = The Appllcants also averred that they were not aware of the
current case before the__ Court ant_i that their presence is necessary

for the ‘Court toadjudlcateall questions. involved in' the suit

. effectlvely and completely The Apphcants also averred that they

| would be gravely affected by the f nal orders that may be made by

' ._the Court , COa S
13. ?\ j:vf Learned Counsel Mr‘ Penda argumg ine: 5upport of the . -

\ appllcat!on- submltted that matters of Settlement 'Scheme are.

: Vo ' ¥ ) Y Oty
v \_ i \‘ & “. t\ t 1 A A O

emot)ve ln nature and there is need for the Defendants to adduce"

evldence and hence the court needs to re-open the; defence case.
14. The Plaintiffs in opposmon to the said application arQUed that

the Apphcants do not have a cause of action against the Plamtlffs

—
RULING ELC NO. 7 OF 2024 5



and that the Applicants remedy lies in filing a fresh suit against the
Defendants. It was contended that the Defendants despite service
did n'ot file any defence and turther that the Applicants still have a
cause of action against the 3 to 5" Defendants.
18. | It Was further contended that the suit was instituted Way back
in 2000 and the 3¢ to 5@ Defendants never filed any defence
despite service and hence they cannot purport to.say that they
were not aware of these proceedings. It was ‘a‘l_s'_o‘ argde'd that the
apptication was an attempt to delay the conel‘ulsidnf:ef the matter
' and the court was urged to dlsmlss the apphcation

16. Learned Counsel Mr. Mwa2|ghe in opposmg the apphcatlon

submltted that the Appllcants are busy bodles in view of the fact

that the ‘matter has been Iltlgated for years. The Appllcants slept
. on their nghts and the sald apphcatlon is an afterthought. The .
apphcatlon has been made late i |n the day |
17. \. The coUrt has consndered the appllcatlon aft"dawts and"
grdunds Qf opposmon filed, together wnth oral subrmssuons of the

counsel of the partles and is' of the VIeW that the fotldwmg are key -

|ssues for determlnatlon herem -

N N : \‘ . N
\ vy \ \Q‘\ \ \\‘..‘,.l{\\' v H \ \\:».\ [
‘ \ " v v v

(i) . Whether thls court should set asrde its orders\ closmg
the Defendants case. | '

(i) Whéther the Applicants "should be joined to these
proceedings. o o

RULING ELC NO. 7 OF 2024 6



(iii) Whether the Applicants have made a case for grant of
the injunctive orders sought against the Plaintiffs.
18. Tlhe court shall now proceed to address the seid issues
sequentially. |
Issue No. (i)

Whether this court should set aside its orders closing the

Defendants case.

19. In considering whether or not to set aside its"orde'rs the
court has to consider the matter in the llght of all the facts and
circumstances both prior and subsequent and of the respective
merits of the\ perttes before it woul\d be . Jqst and reasonable to_s}et

' aside or vary the said orders. b,

20.  In Patriotic Guerds Ltd v. ‘James_Kipchirchir_Sambu

M R the é'o'urt été‘iéd:éé follows: . .. ..
It is settled Iaw that whenever a court is called upon to L
_ .exerclse its chscret:on, it must do so ]UdlCIOUSly and not" “‘
von caprlce, whim, likes or dtshkes Jud:ctous because

the d:scret:on to be exerclsed is judicial. power denved :

from the Iaw and as opposed to a judge s pnvate |

affectlon or w:ll Bemg so lt must be exerclsed upon
.certam - legal pnnc:ples‘ ‘andy accordmg - to ‘ the
circumstances of each case and the paramount need by °

RULING ELC NO. 7 OF 2024 ’ 7



court to do real and substantial justice to the parties in a

suit.”

21. In _Shah v. Mbogo [1967] EA 116 the court stated that:
“This discretion is intended so to be exercised to avoid
injustlce or hardship re3ulting from accident,
inadvertence, or excusable mistake or error, but is not
designed to assist the berson who has deliberately
sought, whether by evasion or otherwise, ‘to 'o'bstmct or

delay the course of justice.”

7. el The Applicants had a duty to persuade the court that it .

deserved the exercrse of courts dlscretlon in reopening of the

Defendants case. From the" perusal of the record of the court it is
evadent that the matter came up for hearlng several tlmes and the
. same proceeded and the defence case was closed. The record of

the court also conf rms that the Defendants were always notrf ed

but chose not to partlcrpate The Applrcants on the other hand;' o
contend ed that they were not aware of the said matter and hence :

' the need to re-open the defence'case so that they can be allowed |

to file their defence and partlcnpate m the sarne

\ - .
\ (EEEERY |‘ 3 o VT \l\\v
M N W ‘. e

23. In con3|dermg th|s lssue the court notes that the Appllcants

in their ,aff dawt haye not stated when -they‘became aware of suit

considering that the same was filed way back in the year 2000, ‘As'

.\ .l \
RULING ELC NO. 7 OF 2024 . 8



such the said application is an afterthought and an abuse: of the
court process having been made late in the day.

24, Sequence of events in thi‘s litigation does not .‘inspire
confldence for the court to exercise discretion to re-open the
proceedmgs as urged by the Appllcants and the 39 to 5"
Defendants. In the circumstances it is the finding of this cdurt that
no compeili‘ng reasons have been rr:ade to warrant this court to re-
opeh the defence case.

Issue No (ii)

Whether the Applicants should be joined to these

Droceequs as Defendants

25. *  With regard to jomder Order 1 Rule 10, (2) of the Civil

Procedure Rules outlmes that

“The court may at any stage of the proceedmgs elther
o : upon or: w:thout the apphcatlon of e:ther party, .and on
such terms as may appear to the court to be Just order

that the name of any person who ought to have been

4‘»‘, e ot

jomed whether as plamtlff or defendant or whose

1y \

‘ presence before the cburt‘ may'be necessary in Order to

enable the court effectually and co)npletely to adjud:cate

upon and settle all questlons mvolved in the su:t be
added.”

RULING ELC NO. 7 OF 2024 9



26. The principles for joinder are ‘well outlined in in Meme v

Republic (2004)1 124, eKLR which are:

a) Jomder of a person because h/s presence will result in the
complete settlement of all questions involved inj_ the
proceedings; | | |

b) Joinder to provide a protection of a party Who tvould
otherwise be adversely affected in law; |

¢) Joinder to prevent a likely course of proliferated Iitfgaitjdh..

27.The Applicants seeks to be joined to these dr'dsé‘"edings as
Defendants on the reasons that they were settled on the parcels
known as Ta:ta Tavetaleatate Wananchll1196 1277, 900,
1320, 1301, 1274, 1272 and'247'bfy,}the 3" Defendant. HoWever,

a perusal df the'r‘ecolv'd confi 'r?rns.ithey have not demonstrated any |
.cause of actlon agalnst the Plalntlffs and 'further no statement of

'defence had been fled by the 3" Defendant confi rmmg the\

. \ \

“ .'averments made by the Apphcants and as. such this court is

unable to accede to the Apphcants request for jomder to the\'

| "“proceedmgs -

"' Issue No. (iii)

RULING ELC NO. 7 OF 2024 10



Whether the Applicants have made out a case for grant of the

injunctive orders sought against the Plaintiffs

28. This cou‘rt having addressed itself on the aforementioned
issues, it is evident that the Applicants have not demonstrated any
cause of action against the Plaintiffs on thematter and as such nov
prima facie cése has been established by the applicant: herein to
warrant the gfant of the injunctive orders sought. The said reliet is
equally declined. |

29.1n concluswn it is the finding of this court that the apphcatlon is

not merited and the same is dlsmlssed |n |ts entlrety Each party
is directed to bear own costs of the sald appllcatlon

Dated, Slgned and Delivered "“'t_-':'_"v‘": Voi this 16% day of

October 2024.

: 'Ms Muhla for the Appllcants : 3

Ms Chepklrm holdmg brief for Mr Kurgat for Plamt|ffs

YA R _Mr Mwai:ghe for‘the Interested Party LRI = it "Q'.‘ L

' NIA for the other partles

_‘Ceurt Assnstant; Mary Ngoira.

RULING ELC NO. 7 OF 2024 11
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REPUBLIC OF KENYA
IN THE RESIDENT MAGISTRATE’S COURT
AT WUNDANYI

CRIMINAL CASE NO. 468 OF 2009

YO o] [0]; TR ---- REPUBLIC

ACCUSED -=--======nnmmnmmmmmmmmmnmmmmmmnemanmmmm e 1. MUKTAR ADEN
2. IBRAHIM HASSAN

18/8/09
Before : F. Munyi — Resident Magistrate

Prosecutor : CI Ombogo for state
Court clerk : Josephat

Accused : Present
Interpretation : English/Swahili

Charge read over to the accused and every element explained in Kiswahili which they

understand to which each states in Kiswahili

CountI:

Accused 1 : Si kweli — not true

Accused 2 : Si kweli — not true

Court : Plea of not guilty is entered for both accused persons.

CountII

Accused 1 : Si kweli — not true

Accused 2 : Hiyo ni mambo yao — not true

Court : Plea of not guilty is entered for both accused persons.

Mr. Mogaka advocate : I am holding brief for Mr. Mogikuyu advocate who wishes to be

placed on record on behalf of the accused.




1. My instructions are that the accused persons be released on bond or cash bail pending
hearing of their case.
2. I pray that we be supplied with copies of witness statements and any other document

that the prosecution is relying on to enable him prepare for their defence.

Court :
1. Order : Hearing on 6/11/09. Mention on 1/9/009.
2. Each accused may be released on a bond of Kshs.100,000 with surety of similar amount
or cash bail of Kshs.50,000.
3. The defence to be supplied with copies of witness statements and any other document

that the prosecution is relying on. The defence to cater for copying charges.

F. Munyi — Resident Magistrate

18/8/09
1/9/09
Before : F. Munyi — Resident Magistrate

Prosecutor : CI Ombogo for state
Court clerk : Josephat

Accused 1 : Bond - present
Accused 2 : Bond - present
Interpretation : English/Swahili

Court : Case for mention. Hearing on 6/11/09. Further mention on 1/10/09. Accused 1 and 2
bond extended

F. Munyi — Resident Magistrate
1/9/09

1/10/09

Before : F. Munyi — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Mnjala

Accused 1 : Bond - absent

Accused 2 : Bond - present



Interpretation : English/Swabhili

Court : Hearing on 6/11/09. Further mention on 15/10/09. Accused 1 bond extended. Accused
2 - bond extended.

Prosecutor : I wish to apply for warrant of arrest against the 1% accused and cash bail to be
forfeited to the state.
Court : Application is granted. Further mention on 15/10/09.

F. Munyi — Resident Magistrate
1/10/09

12/10/09

Before : F. Munyi — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1  : Present

Interpretation : English/Swabhili

Court : Case for mention
Mr. Mogaka holding brief for Mr. Mugikuyu for the accused persons

Mr. Mogaka : I pray that the warrant of arrest be lifted. The accused travelled to Nairobi but
he fell sick. He had medical notes dated 29/9/09.

Prosecutor : I have seen the medical notes. The accused was arrested within the court’s

premises.

Court : I have seen medical notes dated 29/9/09. Therefore the reason given for non-
attendance is reasonable. Therefore the warrant of arrest is discharged and cash bail is
reinstated. Hearing on 6/11/09. Further mention on 15/10/09. '

F. Munyi — Resident Magistrate_
12/10/09




15/10/09

Before : F. Munyi — Resident
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1 : Bond — present
Accused 2 : Bond - present
Interpretation : English/Swahili

Court : Case for mention. Hearing on 6/11/09. Accused 1 and 2 bonds extended.

F. Munyi — Resident Magistrate
15/10/09

6/11/09

Before : F. Munyi — Resident Magistrate
Prosecutor : CI Ombogo for state

Court clerk : Mnjala

Accused 1 : Bond — present

Accused 2 : Bond — present

Interpretation : English/Swahili

Case for hearing
Mr. Mogaka advocate watching brief for Mr. Mugikuyu for the accused persons

Ms.. Shariff advocate watching brief for the complainants

Mr. Mogaka : I am ready to proceed.
Prosecutor : I am ready to proceed with 3 witnesses.

Court : Hearing on proceed.

F. Munyi — Resident Magistrate
6/11/09

PW1 : I can only understand Somali language

Court : PW1 is stood down so that we can avail a Somali interpreter



PW2 : Adult male sworn states in Kiswahili

I am Yusuf Abdi Isaka. I live at Mwatate. I work at a community ranch. I am supervisor. On
14/8/09 at around 10.30pm, I was at Mwatate with the chief Mzabe. I received a call from
Mohamed and informed that my son had called him. Omar is a machine operator phase II. It is
a water pump. He is a guard of that machine. He told me that Ismael Abdi had been beaten by
people who had damaged two Honda machines and they had disconnected all the wires. Ismael
was a guard of another machine. I called the chairman of the farm and chief Mwamkono and
Mwambai, the owners of the farm and gave them the information. On 15" they asked me to
meet them. We boarded a vehicle and went there with chief Mkono, chief Wambai. We saw
how the machine had been destroyed. Some sufurias had been broken, an electric wire had
been cut, these water pipes which were taking water to the tank had been destroyed. This is

the pipe which was taking water to the tank. This item gets water from the well. These pipes

were broken. 2 pieces of pipes are identified as MFI.1 (a) and (b). This is a water pump. It is

identified as MFI.2. 2 generator machines had been broken. They poured 20 liters of diesel.
One engine lister had been broken, the wire box was broken and all electric wires were cut. The
chief decided to go and report the matter to the elders. We were left with Wambai. We followed
some foot prints for 1 %2 miles and we saw where one piece of this water pump. The foot prints
led us to a home which belonged to the accused persons. We did not find anyone there. We
returned and met a KWS vehicle and we boarded it. It took us to Mkuki. We boarded another
vehicle which led us to where we found the elders. We reported to them about what we had
found. We took a report to the D.O’s office where we were referred to Wundanyi. We came to
Wundanyi and recorded our statements. In the morning we went there with police officer. A
photograph of the scene was taken. We informed them that we knew the people who had done
that. We were called on phone and informed that they were on their way to Mwatate. We
waited for them. We kept on checking on all on coming vehicles. We saw them in the third
vehicle. One of them was at the front part of the vehicle while the other one had hidden himself

inside the vehicle. They are the accused persons in the dock. There were many homesteads |

nearby but the foot prints led us to the homestead of the accused persons. I have no grudge
against the accused persons. Even before there was no grudge. Ismael was beaten while his
jacket was torn. I do not know the person who bit him. I cannot know the value of property

destroyed.

Cross-examination by the defence counsel
Those who bit Ismael were the accused persons. Ismael mentioned them and still we followed

their footprints. The footprints were visible as they had worn Maasai like shoes which are worn
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by ranches. Those footprints led us to their home. They are not the only ones who live there.
There are about 40 people there. Ismael was injured on his right hand. The shoulder was
swollen. The value of property destroyed was very high. The water officer estimated the -
damage at Kshs.170,000. He did not see the damage the property. The metallic equipments

were mentioned to him. A water expert was called. He saw the damage and went to Mombasa.

Re-examination

The footprints led us into a home.
F. Munyi — Resident Magistrate

Court : Due to pressure of work, the matter cannot proceed further.
Mr. Mogaka : I can avail myself on 5/3/2010.
Court : Further hearing on 5/3/2010. Further mention on 4/12/09.

F. Munyi - Resident Magistrate
6/11/09

4/12/09

Before : P. Ndwiga — Senior Resident Magistrate
Prosecutor : CI Kituku for state

Court clerk : Josephat

Accused 1 : Bond — present

Accused 2 : Bond — present

Interpretation : English/Swahili

Court : Case for mention. Hearing on 5/3/2010. Further mention on 4/1/2010. Accused 1 and 2
bonds extended.

F. Munyi — Resident Magistrate
4/12/09

4/01/2010
Before : F. Munyi — Resident Magistrate

Prosecutor : CI Ombogo for state



Court clerk : Josephat
Accused 1 : Bond - present
Accused 2 : Bond — present

Interpretation : English/Swahili

Court : Case for mention. Hearing on 5/3/2010. Further mention on 4/02/2010. Accused 1 and
2 bonds extended.

F. Munyi — Resident Magistrate
4/1/10

4/2/2010

Before : F. Munyi — Resident Magistrate
Prosecutor : CI Ombogo for state

Court clerk : Josephat

Accused 1 : Bond — present

Accused 2 : Bond - present
Interpretation : English/Swahili

Court : Case for mention. Hearing on 5/3/2010. Bond extended (accused 1 and 2).

F. Munyi — Resident Magistrate
4/2/10

5/3/2010

Before : F. Munyi — Resident Magistrate
Prosecutor : CI Ombogo for state

Court clerk : Josephat

Accused 1 : Bond - present

Accused 2 : Bond - present
Interpretation : English/Swahili

Mr. Mogaka advocate present for accused

Court : Case for hearing



Mr. Mogaka : I am ready to proceed.

Prosecutor : I am not ready to proceed. I indicated that the matter was to come for hearing
on 12/3/10. My witnesses are not present. I pray for adjournment.

Mr. Mogaka : I object the application. We took a date in court and I heard it clear and I have
travelled from Nairobi. We were in court on 6/11/09.

Prosecutor : This is my first request to this court. I pray for another date to bond my
witnesses.

Court : Application for adjournment is denied. Since 6/11/09, there is a four months difference
within which the prosecution had time to countercheck the file and bond its witnesses. I find
that this is not a good reason to warrant the application for adjournment. The hearing will

proceed.

F. Munyi — Resident Magistrate

5/3/10
Later at 1.00pm
Before : F. K. Munyi — Resident Magistrate

Prosecutor : CI Ombogo
Court clerk : Pauline
Accused 1&2: Present

Mr. Mogaka advocate present

Prosecutor : I have 2 witnesses

PW2 — Adult male sworn states in Kiswahili

I am Luka Nyange. I live at Mwatate. I am a farmer cum businessman. I am a chairman
mwananchi settlement scheme. On 15/8/09 at around 2.00am I was asleep at home. I was
called on phone by chief Mwazame of Mwachabo location and informed that he had received a
report that a water pump had been damaged and the watchman had been injured. At around
6.00am Yusuf came to my home and gave me the same report. Chief of Mwatate Mwamkono
made a report to the District officer and then proceeded to the scene. They found the injured
watchman there and took him to Mwatate dispensary. On 17/8/09 at around 9.00am we came
to Wundanyi police station. We were given the company of 3 police officers. We proceeded to
the scene. We were with the watchman as he is the one who could identified those who had
attached him. when we reached at Mwandisha, we started stopping the motor vehicles as we

knew that those people were heading towards Mwatate to fetch water. The watchman then
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identified Ibrahim. The door of the vehicle was opened and he was asked to alight. Ibrahim was
sitting at the front part of the lorry. He searched the other section of the lorry and saw the 2"
person. He was asked to alight and he obeyed. They were handicuffed and we proceeded to
the scene. On arrival, we saw that a small generator and a big generator which had been
donated by the government had been damaged. The police then recorded their reports and we
went back. I can identify the broken parts. This is a pipe that takes water from the well. This a
water pump. The other one was not recovered {MFI.2}. I saw Ibrahim. He is the first accused.
The other one who was inside the vehicle was the 2™ accused. I used to see Ibrahim before. I

saw the 2" accused on that day. The property destroyed was worth Kshs.170,000.

Cross-examination by the defence counsel

I am the chairman of wananchi settlement scheme. I use Mwananchi and wananchi
interchangeably. I have been the chairman for more than 4 years. Chief Mzame was telling me
about the report which he had received of what had happened in his area. He had received the
report from Yusuf. Yusuf is our herdsman and a guard of the farm. He mentioned that 2
generators had been destroyed and a person had been injured. He had worked for us for about
one year. He had a Somali name which I cannot remember now. I know him well by his
appearance. He was stabbed by a knife on his hand. It was his right hand. He said that he had
been stabbed with a knife. It was on his arm above the elbow. The cut run vertically. Chief
Mzame of Mwachabo and chief Mwamkono of Mwatae visited the scene. The injured watchman
was taken to Mwatate dispensary. We were referred to the police. When we went there, we
were given the company of 3 police officers. We were on our way to Mwananchi when our
workers, one of them Omar told us that those people had boarded their vehicle as they were
going to fetch water. I cannot remember its registration number but I can identify it. We
stopped a pick-up. We stopped those vehicles which passed by because there was likelihood
that their vehicle could breakdown and could board another vehicle. When the vehicle came,
the injured man is the one who identified them. Yusuf did not identify any them. I usually meet
Ibrahim at Mwatate. We greet each other. There is no grudge I saw the extent of damage.
Everything was damaged. For this pump, the other part is missing. Even the fuel tank was
destroyed. The small generator was destroyed completely. 2 machines were destroyed. The
footprints led people to the homestead of Ibrahim. The one who was injured identified Ibrahim

as the one who had injured him.

Re-examination — None



PW3 — Adult male sworn states in English

I am No.91461 PC Clement Kiarahu of Wundanyi police station. On 16/8/09 at around 10.30am
when senior sergeant Murage called me with PC Mikaye. He informed us that some water _
pumps had been destroyed at Mwananchi ranch. He requested us to go and confirm. We
accompanied the manager for the ranch and boarded his vehicle. On arrival at Mwatate, we
met Yusuf and a watchman who had been beaten when the water pumps were being
destroyed. Yusuf Abdi was called on his phone and informed that the people who had injured
the watchman and had destroyed the water pumps were on their way to Mwatate in a blue
lorry. We proceeded there through sisal estate. We reached near Mwandisha primary school
and met the lorry. The watchman identiﬁed Ibrahim Hassan and Muktar Aden as those who
were involved in the destruction of the water pipes. We ordered them to alight and arrested
them. We proceeded to Mwananchi ranch, where the water pump was. The fuel tank had holes
and there were pieces of pipes around. Later we returned to Wundanyi and they were charged
with assault and damage to property. The watchman of Mwananchi Ranch had been assaulted.
The injured man was taken to hospital. A P3 form was issued and filled. It belongs to Ismael
Abdi (MFL.3). These are plastic pipes. This is a water pump. I wish to produce them as exhibit 1
and 2 respectively. The accused persons are in the dock. They did not misbehave during the

arrest.

Cross-examination by the defence counsel

I can investigate any case. I can do anything as far as there is a complaint. Before I was called
by senior sergeant Murage, I did not know that a crime had been committed. I boarded the
vehicle provided by the manager, Mwananchi Ranch, Mr. Lukas Nyage. He was at the police
station. Senior sergeant Murage briefed me on what to do. I cannot check the registration
number of the vehicle. It was blue in color. I was at my house before I was called. I found PC
Mikaye there. From the police station, I was with PC Mikaye, the driver Bukan Nyange and
senior sergeant Murage. We met the blue lorry at Mwandisha. The watchman boarded the
vehicle at Mwatate. I saw his jacket but I cannot remember its color. The tear was on its right
hand. The cut was running horizontally to the forearm past upper part of the elbow. I saw 3
generators. They were not working. The first two had holes on the fuel tank. The string that is
pulled to start the engine of the 3" generators were on the ground. The water pump and the
pipes outside the generator room. The watchman identified the suspects since he had identified
them as the place where there was damage. He saw them on the very day. I did not see any

injuries on the watchman.
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Re-examination — None

F. Munyi — Resident Magistrate
Prosecutor : I pray for adjournment to call other witnesses who include the clinical officer who
is attending to a relative patient at her rural home.
Mr. Mogaka : No objection
Court : Application for adjournment is allowed. The reasons given are reasonable. The
remaining witnesses to be bonded. |

F. Munyi — Resident Magistrate

Mr. Mogaka : I can come back on 11/6/10 for further hearing.
Court : Further hearing on 11/6/10. Mentions are dispensed with due to pressure of work.

F. Munyi — Resident Magistrate

5/3/10
11/6/10
Before : F. Munyi — Resident Magistrate

Prosecutor : CI Ombogo
Court clerk : Josephat
Accused 1 : Bond - present
Accused 2 : Bond — present
Interpretation : English/Swahili

Ms. Shariff : Watching brief for the complainant

Court : Case for hearing

Mr. Mogaka advocate present for the accused

Mr. Mogaka : I am ready to proceed.

Prosecutor : I have 3 witnesses. I am ready to proceed.

Court : The hearing to proceed.

F. Munyi — Resident Magistrate
11/6/10
11



PW4 — I do not understand Kiswabhili
Court : The court to proceed with the witness who can understand Kiswahili. An interpreter to

be availed on the next day.

F. Munyi — Resident Magistrate
11/6/10

Prosecutor : The store is locked and the store man is not present. I pray for adjournment.
Mr. Mogaka : I have no objection because we are also waiting to get an interpreter. I am
ready to come back on 17/9/10.
Court
1. Due to the circumstances mentioned above, the matter is adjourned. Further hearing on
17/9/100

2. A Somali interpreter to be availed.

F. Munyi — Resident Magistrate
11/6/10

17/9/10

Before : F. Munyi — Resident Magistrate
Prosecutor : CI Ombogo for state

Court clerk : Mwemba

Accused 1 : Bond — present

Accused 2 : Bond - present

Interpretation : English/Swahili/Somali (6" witness)

Interpreter Mariam Abdi duly sworn

Case for hearing

Mr. Mogaka advocate present for accused
Prosecutor : I am ready to proceed with 3 witnesses.
Mr. Mogaka : I am ready

Court : The hearing to proceed.

F. Munyi — Resident Magistrate
17/9/10
12



Ms. Shariff watching brief for complainant

PW4 — Adult male sworn states in Kiswahili

I am Omar Mohamed. I live at mwananchi ranch. I am a herdsman. I used to graze cows
belonging to Yusuf Abdi. I stopped working there in July 2010. On 14/8/09 at 10.00m, there is
nothing that I saw. I was at wananchi ranch. I was asleep at 10.00pm. Someone told me that
he was beaten. I was not there. Yusuf told me what to write/record a statement. He directed
me on what to write. I know Ismaili Abdi. At that time he used to work at the area where
wananchi water machine was. He told me that there were some people who bit him while at the
machine area. I did not ask him regarding the person who bit him. He mentioned that three
people had assaulted him. He said that he was assaulted on his hand with a stick. I only saw
some injuries here (points at the back of his head). Then Yusuf told me to go and work at the
machine area. I remained there until morning. On 15", I met the chief and elders. On 17%,
police appeared there. Then I was directed to appear at Wundanyi and record a statement.
Isamel said that the machine was broken. I went there and saw that the tank had been
destroyed. It had a hole. I did not know how the machine appeared before. It was not in use.
This area of the machine was broken. Photographs of broken machines {MFI.4(a) — (k). I do
“not know the one who broke the machines. Ismail said that he was assaulted by Ibrahim. I do
not know Ibrahim. I know the physical appearance of the 1% accused. I do not know how he is

linked in this case. I do not know the 2" accused.

Cross-examination by the defence counsel

I had worked at Mwananchi ranch for a period of 8 months before I left. I used to work there
before I left. I used to live near the livestock shed. Ismael used to live near the machine, a
kilometer away. The event occurred at around 10.00pm. I saw an injury on his head. There was
an injury which appeared swollen as if a stick had been used. We were asleep but we could
have heard screams. We did not hear any screams. He met me at around 10.00pm. I was deep -
asleep. It is not true that he was not beaten. Yusuf came on the following morning. He only told
me how to record a statement. I accepted because he was my boss. Ismail said that he was
beaten by three people and Ibrahim was among them. The time I knew about the machine
prior to this event, only one of the machine was in use. One of them was out of order. Before
this event I had not gone to where the machine was. I cannot confirm if these iron rods were
there or not. I cannot tell if the machine had been like this or not. I did not watch as Ismael

was being assaulted. The case was brought to oppress the accused persons.
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Re-examination
Ismael came to where I used to sleep. I did not see any blood on him. I told the police what I
knew about this case. I was sacked. I have sworn before the God whom I fear. I was looking

for a way to get my money so that I could leave.
F. Munyi — Resident Magistrate

PW5- Adult male sworn states in Kiswabhili

I am Mwambae Makau. I live at Mwatate. I am a herdsman. I take care of my livestock at
Mwananchi settlement scheme. On 15/8/09 at around 6.00am, I was at home when I received
a phone call and informed that oue water pump machine had been destroyed. Jeremia our
secretary is the one who gave me this information. I met Yusuf and we proceeded to the farm.
On arrival, we confirmed that the machine had been destroyed. We wenf to the home of the
accused persons in the dock. We followed the marks made by the metallic part of the machine
which led us to that home. There were also footprints. Then we proceeded back to Mwatate
and started following up the issue with the police. Later, I recorded my statement. This
machine was destroyed at night of the same day. The one who was beaten, is the one who had °
been employed to guard the machine. He mentioned that he knew those who had assaulted
him. I am not able to keep the names of Somali people. They are in the dock. He knows them.
I do know their physical appearance. The piston of the machine was broken. These metallic
rods were obtained from the machine. Even this container {MFL.4(a) - (k)}. They destroyed the

machine so that we do not get water for our animals.

Cross-examination by Mr. Mogaka

I have been there for a period of two years. Jeremia is the one who gave me the information. I
cannot remember the date. I was informed that the destruction took place on a Saturday.
About two days. It was on the following day. I visited Mr. Yusuf at Mwatate in his house. We
proceeded to the farm. I gave him the report of what had happened. He was already aware of
what had happened. We went to the area where the machine was kept. We noted that the
machine was broken and the guard had been beaten. We walked and followed their shoe prints
which led us to a home. Our home has a fence.-That metallic piece had been dragged. We did -
not see the metallic piece. The marks that were made by the metallic piece could not be seen
after cows had passed by. He had an injury on his left hand. He had injuries on the lower part
of the body. This machine had been working earlier. It used to pump Water. On that day, I had
seen it working. According to what Ismail said, the machine was destroyed by the accused
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persons. I can identify their appearance. Ismail said that he was assaulted by 2 people. We
have no conflict amongst ourselves. This container was destroyed on that day. These wires did

not destroy themselves.

Re-examination
This container was destroyed on this lower end. I followed the shoe prints to the home of the
accused persons. We followed the scratch marks of the metallic parts of the machine which

was being pulled. If it was light, it could have been carried. We did not get it.

F. Munyi — Resident Magistrate

PW6 — Adult male sworn states in Somali — interpreted to English by Mariam Abdi
duly sworn
I am Ismail Jacloo, Jale. I live at wananchi. Sometimes I guard a machine, on other times I take
care of animals. It is a water pump. On 14/8/09 at around 9.00pm, I was at the machine area
where I was putting water in the tanks where cows take water. I was attacked I wanted to turn
to see who was doing it, I was hit on my hand. They removed a knife and tore the coat which I
was wearing. I ran to seek help. They did not follow me. They were left at the machine area
and they broke it. They were two of them. I knew them. They are in the dock. It was at night. I
saw the tall one well. He is a neighbor and they knew each other. The 1% accused is the one
who hit me with a stick and used the knife. He hit me on the hand and at the back. When I
returned, I noted that the containers had been cut, the electric wires had also been cut and a
metallic piece had been cut and carried away. The 2" accused was with the 1% accused. He is
the one who hit me on the back with a stick as I was running away. He also destroyed the
machine. I ran to the home of a friend known as Omar and we started making phone calls. On
the following day, the owner of the cows came. Yusuf and Mwambai came and followed the
footprints which led them to the home of a person known as Mr. Noor. I was not among them.
I was brought to hospital. My friend is Omar Mohamed. I informed him about how I had been
attacked. I told him of the people who had attacked me. I did not mention their names. We
made calls and proceeded to the machine area where we found that many items had been
destroyed. Power cable wires had been cut, a container and a water pipe had been cut. It was
in a good working condition. This end was cut. This container was damaged with a knife and
diesel poured on the ground. This wire was cut and knocked this machine twice {MFL.4(a) -
(k)}. T was issued with a P3 form. I do not know how to read. I am Ismail Abdi P3 form
{MFIL.3}.
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Cross-examination by the defence counsel

I was injured on my left hand on my head. I was hit on the back and the head with a stick at
the same time. The one who injured me was known to me because they are neighbours. I had
known them for a period of more than a year. There was no conflict except this one. There was
no electric power around. We use a torch. There was darkness when I was beaten. I am able to
identify them. You cannot fail to know a person whom you have known for long. Even if it is in
the dark, one can be able to know a person who is near. On that day I was at the machine area
but Omar was at the cow shed which is not far. Even if I scream Omar would not hear. I did
not scream. I just escaped. Even if I screamt no one was near who could heard the scream.
Wires were not cut and a container was damaged. No one can work for a person without being
paid for all those years. It is not true that the accused persons are being oppressed. I was able
to identify them.

Re-examination
For two years, the accused persons were neighbours. We did not talk. I cannot know the period

during which they assaulted me.
F. Munyi — Resident Magistrate

PW?7 — Adult female sworn states in Kiswabhili

I am Charity Mwabota. I am a clinical officer at Mwatate sub-district hospital. I have a diploma
in clinical medicine and surgery. This is a P3 form filled on 17/8/09 in respect of Ismael Abdi
who claimed of having been assaulted by a person known to him. I examined him. He had a
torn Jacket on the left hand side. He claimed that it had been torn using a knife. There were no
bloodstains. He was in a fair general condition on héad and neck, he had a minor shallow cut
on the left temporal region on the scalp which had minimal bleeding. There were no injuries on
the thorax and abdomen. On the upper limbs, he had a swelling on the left hand region. There
were no injuries on the lower limbs. The age of injuries was two days. The probable type of
weapon used was a wooden stick and knife. No treatment had been given prior to examination.

The degree of injury was assessed to be harm. I signed it. I wish to produce it as an exhibit.

Cross-examination by Mr. Mogaka

The injuries had taken 2 days prior to the date of examination. The duration was long overdue.
We are guided that examination ought to be done within 2 hours. He claimed to have been
assaulted and I confirmed it. The knife did not harm the body. There was a swelling on the
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hand. There was a cut near the left ear. There was no swelling. In this case club could not have

been used.

Re-examination
I'indicated a wooden stick as a probable type of weapon used due to the swelling on the left
hand.

F. Munyi — Resident Magistrate

Prosecutor : I wish to apply for adjournment to bond the scenes of crime officer based at Voi
who traveled to Nairobi to process other photographs.

Mr. Mogaka : No objection
Court : Application is granted.

F. Munyi — Resident Magistrate
17/9/10

Mr. Mogaka : I can come back on 21/1/10.
Court : Further hearing on 21/1/10.

F. Munyi — Resident Magistrate
17/9/10

21/1/11

Before : Orenge K. 1. — Resident Magistrate
Prosecutor : CI Ombogo for state

Court clerk : Victor

Accused 1 : Bond - present

Accused 2  : Bond - present

Interpretation : English/Swahili

Prosecutor : I have one witness ready to proceed.
1% accused : I am ready
2" accused : I am ready
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Court : Section 200 of the criminal procedure code complied with in Kiswahili the language of
the accused

1% accused : To proceed from where it had reached

2" accused :

Mogaka for the accused : I am ready to proceed. I wish the case proceed from where it had

reached.

Orenge K. I. — Resident Magistrate
21/1/10

Court : To proceed from where it had reached.

Orenge K. I. — Resident Magistrate
21/1/10

Prosecutor : I have one witness. I am ready.
Mogaka : I am ready to proceed. Sheriff watching brief.
Court : To proceed with hearing.

Orenge K. I. — Resident Magistrate
21/1/10

PWVIII male adult duly sworn states in English/Kiswahili

Number 40390 senior sergeant Duncan Murage station at CID Voi. I was previously at
Wundanyi police station. On 16/08/09 at 10.06am I was at the station and the complainant
reported that on 14/08/09 at 10pm they were at Mwananchi ranch there people came armed
with rungus and knives and threatened to beat them. When they ray away one complainant
was attacked and was injured on the left hand he was Abdijebo Ismail his jacket was damaged.
He ran away and when he went back he found the generators damaged. The matter was '
reported to the owner Yusuf Abdi and Wananchi ranch member. I took statements and issued
P3 form and it was duly filled. I went to scene with the complainant Ismail Jelo to Mwatate. We
found the committee members of the ranch and went to the ranch and found their generators
were destroyed. I took two pieces of destroyed pump, two immersion pump destroyed. On
16/08/2009 the accused were arrested and brought to Wundanyi and were brought to court on
18/08/09. On 23/08/09 I called sergeant Chege who came to the scene and we took
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phbtographs of the destroyed machinery. We took eleven photographs showing the destroyed
machinery and pipes. The jerican is for fuel. The accused are before court. The accused were
identified by the complainant. They were arrested on 16/08/2009.

Orenge K. I. — Resident Magistrate
21/1/10

Cross-examination by Mogaka for the accused

The complainant was attacked on 14/08/2009 at 10pm. They made a report on 16/08/2009.
The complainant stayed at Mwananchi ranch. They did not have means of transport. They had
mobile phone although we have network problem. The complainants are Ismael Jelo and Yusuf
Abdi. Jelo is the watchman and Jelo is the watchman. Only one person was attacked. Jelo
sustatained injury and his jacket was torn. I did not see the jacket. I was informed the person
who attacked by Ibrahim Hassan and Muktar Aden. The accused were known to the
complainant. A member of the Mwananchi ranch was informed. I went to Mwananchi ranch
found a crowd of people on 23/08/09 in the company of the complainant. I went to the station
motor vehicle on 16/08/09. I did not interrogate any of the people at the scene. Three

machines had been damaged valued at kshs.176,000/-. A lister engine damaged at fuel tank

chamber head, silencer valued at Kshs’.‘3000/-, cable wire Ksh%.6000/- total Ksh§.117,000/-.
Hand engine it had damaged estimated at Kshs.’i0,000/-, serial generator estimated loss at

- Kshs.27000/- total damage was kshs.176,000/-. The damage was assessed by the team that

brought the machine along with the members. The machine was destroyed using the sharp
object. The damage was done in recent times not long time ago, the photographs were taken
after two weeks. The damage was done on 14/08/09. I went to the D.O’s office to inquire about
the ranch. I was told the second complainant had been given to graze his animals. The ranch

has its owners Lucas Nyange. I have an allotment letter.

Orenge K. I. — Resident Magistrate
21/11/10

Re-examination

There was damage to property and the 1% complainant was injured. Yusuf was the proprietor at

the time. The property damaged belonged to Yusuf for use. They had been given to 2™

complainant. The jerican had the diesel for the engines.
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Orenge K. I. — Resident Magistrate
21/1/11

Court : Adjournment for want of court time 07/03/11 for scene of crime.

Orenge K. I. — Resident Magistrate
21/1/11

7/3/11

Before : Orenge K. I. — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused : Present

Interpretation : English/Swahili

Sharrif watching brief for the complainant
Prosecutor : I apply that the file be kept aside.
Court : File kept aside.

Orenge K. I. — Resident Magistrate
7/3/11

Prosecutor : I have the scene of crime officer ready.
Mogaka for the accused

Sharrif watching brief for the complainant.

Orenge K. I. — Resident Magistrate
7/3/11

PWIX male adult duly sworn states in English

Number 61751 sergeant David Chege CID Voi scene of crime section. On 22/08/09 at around
11.30am I was at Wananchi ranch within Wundanyi area. I was to take photographs of Lista
machine I was in the company of sergeant Murage. I took photographs. 1% long shot of the
scene, 2" medium close up shot showing destroyed electric cables. 3™ closed up shot of ‘

damaged plastic pipes, 4" damage plastic jerican and split diesel oil, 5™ close up shot of
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damaged Rista machine, 6™ close up shot showing serial number of the Rista machine., 7%
damaged fuel tank, 8" damaged part of the Rista machine tagged ‘2, 9" damaged power cable
tagged '3/, 10™ damaged sign post and 11" position of the sign board. I prepared the report
dated 9/04/10. I wish to produce the report with the photographs. Photographs PEXH4 (11)
and report PEXH.5

Orenge K. I. — Resident Magistrate
7/3/11

Cross-examination by the defence counsel

I took the photographs later after the alleged offence. I was called by the investigating officer. I
did not see who committed the offence. The jerrican had a cut and diesel got spilled. It was
alleged that it had diesel. I do not know whether the diesel jerrican was planted at the scene.
There was smell of diesel. There was a sign post at the road. There were concrete stones. I did
not find any numbers of the sign post. The tank had some holes. The pipes had been uprooted

from the ranch.

Orenge K. I — Resident Magistrate
7/3/11

Re-examination ‘
I went to the scene and took the photographs. The fuel tank had two holes. Plastic water pipes
had been uprooted from the scene. The electric cable was damaged. It was alleged that there
was a sign post on the road. The plastic jerrican had diesel. I smelt diesel when I visited the .

scene.

Orenge K. I. — Resident Magistrate
7/3/11

Prosecutor : That is the close of the prosecution case.
Mogaka : I wish to submit on 19/04/11.
Court :Mention for submisslons on 19/04/11.

Orenge K. I. — Resident Magistrate
7/3/11 ‘
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19/4/11

Before : Orenge K. I. — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1  : Present

Accused 2 : Present

Interpretation : English/Swabhili

Prosecutor : Oral submissions
1* accused : I am ready

2" accused : I am ready
Court : Placed aside.

Orenge K. I. — Resident Magistrate
19/4/11

Mogaka for the accused : I pray for another date I do not have my notes.

Prosecutor : I have no objection

Court : Mention on 9/5/11 for oral submissions.

Orenge K. I. — Resident Magistrate
19/4/11

9/5/11

Before : Orenge K. I. — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1 : Present

Accused 2  : Present

Interpretation : English/Swabhili

Prosecutor : For oral submissions

2" accused : My advocate is indisposed will not be able to attend court today.

Prosecutor : I have no objection

Court : Adjourned and stood over to the 25/05/11 for oral submissions.
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Orenge K. I. — Resident Magistrate
09/05/11

25/5/11

Before : Orenge K. I — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1  : Present

Accused 2 : Present

Interpretation : English/Swahili

Mogaka for the accused : I will be ready
Prosecutor : I am ready
Court : To proceed with submissions.

Orenge K. I. — Resident Magistrate
25/5/11

Oral submissions

The accused were charged of assault causing actual bodily harm and malicious damage to
property at Mwananchi ranch. Nine witnesses were called. PWI told the court that he was
informed by Mohamed that the complainant had been beaten and the accused destroyed
machinery. PWI did not know the attackers. PWII was called at 2.00am from the area chief that
he had received a report that the water pump had been destroyed. PWI knew the accused he
did not see accused destroy the pump. PWIII was called by sergeant Murage informing him of
the damage at Mwananchi Ranch. PWIII was the arresting officer. I submit that no case has
been made out. The evidence given does not link the accused to the commission of the offence.
There was no eye witness to who saw the accused commit the offence. The offence was
committed at night. They relied on the voice which was not sufficient. I pray that the accused

be acquitted under section 210 of the criminal procedure code.

Orenge K. I. — Resident Magistrate
25/05/11
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Prosecutor
I have established a prima facie case has been established. I rely entirely on the evidence on
record and the exhibits in record. PWVI’s evidence was clear he was attached and saw the

accused destroy the pump. I pray that the accused be placed on their defence.

Orenge K. I. — Resident Magistrate
25/05/11

Mogaka
I have nothing to say.

Orenge K. I. — Resident Magistrate
25/05/11

Court : Ruling on 30/05/11

Orenge K. I. — Resident Magistrate
25/05/11

Ruling
I have considered the evidence on record. The court is o the opinion that a prima facie case has

been established. The accused persons will be placed on their defence.

Delivered, dated and signed at Wundanyi this 30" day of May 2011. In the open court in the
presence of the Mogaka for the accused, court prosecutor and clerk.

Orenge K. I. — Resident Magistrate
30/05/11

Mogaka : I will be ready to proceed. The accused will give sworn evidence. I have no witness

to call. I will need an interpreter for the 1% accused.

Orenge K. I. — Resident Magistrate
30/05/11
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Prosecutor : The back log is big. I pray for another date. We may not call an interpreter.

Orenge K. I. — Resident Magistrate
30/05/11

Court : Defene hearing
Pressure of work. Defence hearing on 4/07/11.

Orenge K. I. — Resident Magistrate
30/5/11

4/7/2011

Before : Orenge K. I. — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1  : Present

Accused 2  : Present

Interpretation : English/Swabhili

Mogaka for the accused defence hearing I am ready. The 2" accused is not feeling well he
went to hospital for check up.

Prosecutor : I have no objection

Court : Mention at 10.00am

Sharrif watching brief.

Orenge K. I. — Resident Magistrate
4/7/11

DWI male adult duly sworn states in Somali/English

I am Muktar Aden. I come from Mandera. On 14/08/2009 I was at Maungu to see my brother
Hassan Aden of Ali Noor. He was sick and slept at there for three days. It was at Wananchi
Ranch. I came back after three days and slept at Mkuki. I saw the 2™ accused Ibrahim in a
motor vehicle and asked for a lift. The motor vehicle was drawing water from Mwatate. We
drew at a school near the sisal. While there 3 police car came and asked me to alight and I was
arrested. I was not told why I was arrested. I was taken to Mwananchi ranch. We were taken
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to a machine which I did not know. I was asked whether I knew the machine I said I was new
to the area. I was taken to Wundanyi police station and later brought to court. I do not know

the complainant. I did not assault the complainant nor did I destroy the alleged pump.

Orenge K. I. — Resident Magistrate
4/7/11

Cross-examination by prosecutor

I was staying at Mkuki. On 14/8/09 I do not know Mwananchi ranch. I had come from maungu.
My brother Hassan was working at Mkuki. I do not know Yussuf Abdi. My brother was an
employee of Hay Noor. I know about the machine. I have never gone to the scene again. The
police had taken me to machine. I had slept at Mwananchi ranch for three days. My brother
was not arrested he is at Mombasa. I do not know of the grudge at Mwananchi ranch. I did not
assault the complainant. I had not been brought in reinforcement. I did not know whether there

machine or not. I only saw the house.

Orenge K. I. — Resident Magistrate
4/7/11

Re-examination
I did not assault Jero Abdi. I did not instruct anybody to injure the complainant.

Orenge K. 1. — Resident Magistrate
4/7/11

DWII male adult duly sworn states in Somali/Kiswahili

I am Ibrahim Hassan. I am a harber. I am the supervisor at Ndara ranch between Voi -
Maungu. On 14/08/09 I was working at Wananchi ranch. I was taking water for the animals
using a motor vehicle. I was going to Mwatate and motor vehicle broke down. I left at Mwatate
and I went to Voi to look for a mechanic. The motor vehicle was repaired and I went. I came to
Mwatate at sisals estate at the gate. Police stopped me and was arrested. I was handicuffed. I
was with the 1% accused. I was taken to Mwananchi ranch to where there was a house and
shown pipes. I was at the scene and denied committing any offence. I was later brought to

Wundanyi. I knew the machine. The complainant was my neighbour. I had stayed in the ranch
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for three years. I do not know whether the machine was working. I did not assault or destroy

the machine. The complainant was a good neighbour.

Orenge K. I. — Resident Magistrate
4/7/11

Cross-examination by prosecutor

I knew Yusuf Abdi. They were neighbours. I knew PWI. I saw them in court. I know the
machine I do not know whether it was working. We had not requested to water our animals at
the said ranch. I do not know whether it was destroyed. I did not assault the complainant nor
destroy the machine. The 1% accused had stayed for about three days. He was arrested while
going back to Maungu. There was no grudge with the complainant. I was told the machine was

put by Constituency Development Fund funds.

Orenge K. I. — Resident Magistrate
4/7/11

Re-examination
The 1% accused slept at Mwananchi ranch for two days. Then Mkuki for one day. He was
arrested when he was at Mkuki. We were watering at distant holes or watering points. We had

no grudge with the complainants.

Orenge K. I. — Resident Magistrate
4/7/11

Mogaka : I wish to close defence case. I wish to submit
Court : Mention on 01/08/11 for final submissions.

Orenge K. I. — Resident Magistrate
4/7/11

Court : The interpreter to be paid for services rendered to court.
Orenge K. I. — Resident Magistrate

4/7/11
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01/08/2011

Before : Orenge K. I. — Resident Magistrate
Prosecutor : CI Ombogo

Court clerk : Victor

Accused 1 : Present

Accused 2 : Present

Interpretation : English/Swahili

Prosecutor : Final submissions
Mogaka : I am ready
Court : To proceed with final submissions

Orenge K. I. — Resident Magistrate
1/8/11

Mogaka for the accused

The accused are charged of assault and malicious damage to property. No single witness
testified that he saw the accused commit the offence. There was no sufficient light to identify .
the accused. The medical report does not indicate the person who committed the offence only a
blunt object was used. The prosecution witnesses gave heresay evidence with unknown source.
The accused said they were not at the scene. DWI was not at the scene and DWII had slept at
the scene. I pray that there is no sufficient evidence to sustain a conviction. I pray for an

acquittal under section 215 of the criminal procedure code.

Orenge K. I. — Resident Magistrate
1/8/11

Court : 18/08/11 for judgment.

Orenge K. I. — Resident Magistrate

1/8/11 ~ERTIFIED TRUE COPY OF
ORIGINAL.
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.............
........
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REPUBLIC OF KENYA
IN THE RESIDENT MAGISTRATE'S COURT
AT WUNDANYI

CRIMINAL CASE NO. 468 OF 2009
2T T ol 0 S — REPUBLIC

ACCUSED -----========cmmccmcccc oo e e e cc e e e e e 1. MUKTAR ADEN
2. IBRAHIM HASSAN

J
JUDGEMENT
The accused are charged of assault causing actual bodily harm contrary to section 251 of the
criminal procedure code and on the 2™ count of malicious damage to property contrary to ‘
section 339 of the penal code.

Facts are that on the 14" day of August 2009 at Mwananchi Ranch the accused jointly and
unlawfully assaulted Ismael Abdi and occasioned him actual bodily harm and on the same date
wilffuly and unlawfully destroyed one lister engine, one Honda engine and one generator all
valued at Kshs.176,000/- property of Yusuf Abdi.

The prosecution called eight (8) witnesses. PWI told the court that he was at Mwatate and was
called and informed Ismael Abdi had been beaten and the machines damaged. PWI went to the
scene and saw the extent of the damage. The machine was a water pump even the wires were
disconnected. The scene of crime visited the scene and fook photographs to show the extent of
the damage. The matter was reported to the police. PWI had suspects and they were arrested

while going to Mwatate.

On cross-examination PWI told the court that they followed foot prints that led to the home of
the accused persons. Ismail had been assaulted. The damage was estimated to be at
Kshs.170,000/-.

PWII was called by the chief and informed that a watchman had been informed and water

pumps damaged. PWII and the complainant visited the scene and found a watchman injured
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and was taken to Mwatate dispensary. On the 17t August 2009 the watchman identified the
people who attacked him and they were arrested. PWII went to the scene and saw the extent

of the damage.

On cross-examination PWII told the court that he was a watchman at Wananchi ranch. The
complainant was attacked and that sustained injuries. PWII followed the suspects to Mwatate
where they had gone to fetch water. The two accused were identified by the complainant and
were arrested. The 2" accused been positively identified by the complainant.

PWII had been informed that property was destroyed at Mwananchi ranch. PWII went to the
scene at Mwandisha primary school they met along the watchman identified the accused as the
persons who had destroyed property at the ranch. The two accused persons were arrested and
taken to Wundanyi police station and charged of the present offence. The complainant was

taken to hospital for treatment. A P3 form was issued and it was duly filled.

On cross-examination PWIII said he was called by senior sergeant Murage and asked to go to
the scene. The accused were found aboard a motor vehicle that was blue in colour and were
arrested near Mwandisha primary school. The watchman had sustained injuries. Upon visit to -
the scene PWIII found three generators damaged. The watchman identified the accused
persons as the people who attacked him. The accused persons were known to the complainant

previously.

PWIV was a worker at the ranch. The complainant informed him that he had been assaulted by
three people. PWIV did not see who had damaged the machines.

On cross-examination PWIV said he saw the complainant had injuries to the head. The

complainant had mentioned the 2" accused persons as one of his attackers.

PWV was called by Jeremiah and informed that the water pump had been destroyed. PWV went.
to the scene and found the pump destroyed. The guard who was guarding the machine was

assaulted.
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On cross-examination PWV said the complainant Ismael said the accused persons had been
seen destroying the said machine. The machines had been in good working condition prior to

the damage.

PWVI told the court that on the 14/08/09 he was guarding the machine area when he was
attacked. PWVI fled the scene and went to seek help. The attackers then descended on the
machine and damaged it. PWVI was able to identify the accused persons as the attackers. The -
2" accused hit PWVI with a stick as he fled the scene. PWVI called the owner of the ranch and
they proceeded to the scene where they found the machines destroyed. A P3 form was issued
to PWVI and it was dully filled.

On cross-examination PWVI told the court that he sustained injury to the left hand and head.
The accused were known to him because they are neighbours. PWVI fled the scene upon attack

to look for help.

PWVII the clinical officer who filled theP3 form for PWVI told the court that he had a minor
shallow cut on the left temporal region and a swelling on the left hand. The injury was classified

as harm.
On cross-examination PWVII said a blunt object was used to inflict the injuries.

PWVIII told the court that he received a complaint and booked the same. The complainant had
reported that people had attacked him and destroyed generators. PWVIII visited the scene and
saw the extent of the damage. The complainant was issued with a P3 form and was taken to
hospital. The complainant had identified his attackers and they were later arrested. A scene of
crime officer was called to the scene and took photographs to show the extent of damage of

the machine.

On cross-examination PWVIII said that the attackers were known to the complainant. Jelo
PWVIII had visited the scene and confirmed the machines had been destroyed and total
estimate was valued at Kshs.176,000/-. A scene of crime was brought to the scene and took
photographs. The ranch had been given to the second complainant to graze his animals as at

the time of commission of the offence.
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PWXI the scene of crime officer who visited the scene and took photographs which showed the
extent of the damage to the machinery. The photographs were produced as exhibits before

court.

On cross-examination PWIX told the court he photographed the scene as it was soon after the

offence was committed.

The accused persons were placed on their defence. DWI told the court that he had gone to see
his sick brother at Mwananchi ranch and had hired a lift from the 2" accused to Mwatate and
was arrested by the police. DWI said he was new in that area. DWI denied that he destroyed

any property nor that he assaulted Isamael Jelo.

On cross-examination DWI denied that he knew Mwananchi ranch and further that he knew the
complainants. On the alleged date DWI said that he slept at Mkuki. DWI denied that he had any
grudge with the complainants. DWI had not seen any machine.

DWII the supervisor at Ndara ranch. On the alleged date of the offence DWI was on his way to
Mwatate when he found police officers who arrested him and took them to the scene. DWII

denied that he assaulted Jelo or destroyed the alleged machinery.

On cross-examination DWII said he did not know whether the alleged machined worked. DWII
maintained that he did not destroy the said machine nor assaulted Jelo. There was no grudge

between DWII and the complainant.

In their final submissions the accused submitted that the prosecution had not proved their case
as required in court. Most of the prosecution witnesses had given hearsay evidence with no
known source. DWI was not at the scene and prayed that they be acquitted for lack of

sufficient evidence.

I have considered the evidence on record, the 1% complainant Jelo Abdi told the court that he
was at the ranch putting water to the tanks for cows to take when he was attacked. PWVI knew
the accused persons well because they came from the neighbourhood. PWVI fled to seek help.
The 1** accused hit Jelo using a stick and used an object to tear his coat. Jelo sustained injury
as confirmed by the P3 form which is an exhibit before court. Jelo informed the owners of the
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ranch and upon visit to the scene they found the machines were extensively damaged. PWI one
of the proprietors, told the court the machine was damaged. The police visited the scene and
took photographs. The photographs show the extent of damage. The accused persons denied
commission of the offence however the court notes that the accused persons gave

contradictory evidence, DWI said he did not know Mwananchi ranch.

On cross-examination he said that he had slept at the ranch for two days a fact that was
confirmed by DWII. The court is satisfied that Jelo positively identified the accused persons.
PWVI said the 1% accused hit him with a stick and tore his coat. Soon after he fled the scene
and informed the proprietors. They returned the machines destroyed as evidence by the
photographs produced by scene of crime officer. I find that the conduct of the accused persons
was aimed at scaring PWVI away and had a common intention of maliciously destroying the
machines for the 2" complainant. I find that the prosecution was well corroborated and
consistent and have proved their case against the accused persons. The 1% accused will be -
convicted for assaulting Ismael Jelo and both accused will be convicted for malicious damage to

property under section 215 of the criminal procedure code.

Delivered, dated and signed at Wundanyi this 19" day of August 2011. In the open court in the

presence of Mogaka for the accused, court prosecutor and clerk.

Orenge K. I. — Resident Magistrate
19/08/11

Prosecutor : First offenders

Orenge K. 1. — Resident Magistrate
19/08/11

Mitigation : The accused are bread winners of their families and aged parents. The accused
are remorseful for the offence. I pray that the accused be given an option for fine which Is

reasonable they are from poor background.

Orenge K. I. — Resident Magistrate
19/8/11
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Court : The mitigation considered. The accused will pay affine of Kshs.15,000/- each on count
IT and indefault 18 months imprisonment. The 1% accused to pay a fine of Kshs.5,000. In
default one year the sentences running concurrently for the 1% accused. 14 days right of appeal

explained.

Orenge K. I. — Resident Magistrate
19/8/11

Mogaka : I apply that the cash bail be used to pay this fine and the balance be released to the

depositor. "

Orenge K. I. — Resident Magistrate
19/8/11

Court : Orders as prayed

Orenge K. I. — Resident Magistrate
19/8/11

19/10/11
Court : Proceedings to issue upon payment of the requisite fees.
Orenge K. I. — Resident Magistrate
19/10/11

CERTIFIED TRUE COPY OF
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TO THE KENYA SENATE COMMITTEE OF LANDS

CHALLENGES FACED BY LAND OWNERS AT WANANCHI
" SEETLEMENT SCHEME

s

THAT Wananchi Settlement Scheme was offered to landless people in Taita
Taveta and Kenya at large through Director of Land adjudication and settlement
ministry of Lands on the 16" August 2002 and on a separate date at a Baraza
conducted by then the area MP Mr. Marsden Madoka and then Minister for lands
Mr.Noah Katana Ngala issued letter of offer of approximately 10 acres to the land
beneficiaries at the Currently County commissioner podium/compound.

- THAT In the year 2004 few land owners from Mwatate location started coming

together for planning meeting on how to utilize the land offered by the
Government at Wananchi settlement scheme and they held monthly meetings at
the Mwatate chiefs office compound . Later on they invited other land owners
from other locations and the group prioritized water as no.1 before implementing
other projects.

. THAT in 2005 the land owners decided to register the group with social services

Registration NO..TTA/CD/2/4630 with approximately 300 members.

THAT the group decided to start raising fuds and requesting well-wishers to chip
in and assist in drilling water

THAT in 2006 the group in partnership with ministry of water through Coast water
services drilled a borehole in plot no.258 where the then chairman voluntarily
donated half an acre of his land to the project.

.. THAT the on 25/2/2007 the group had put a security house to safe guard the

borehole and its equipment’s and on 25/4/ 2007 started livestock keeping where
they kept sheep, goats and cows and employed herders.

THAT in the year 2008 we drilled another Bore Hole in Plot No. 181.

THAT in 2009 the group in partnership with other well wishers did a road round
the settlement boundary for purpose of securing it and at the same time scooped a
water pan for the livestock.

. THAT in 2009 harassment against the group started where our herders were

assaulted by herders from Hajis family where the case was reported (CR NO 468
0f 2009) where the culprits were punished.

10. THAT in 2009 again due to harassments 9 members of the group were falsely

accused by herders leased by the Haji family for arson (Case NO. LUCAS
NYANGE and 9 others — CR NO. 599 of 2009) where the court ruled in our favour
for lack of evidence.

11. THAT on 15" August, 2009 the group’s water generator was destroyed by

suspected herders leased by Haji family.



12. THAT on 24" January, 2010 the Project Manager wrote a letter to the MP —
Mwatate Hon. Calist Mwatela on harassment at Wananchi Settlement Scheme to
assist in taking up the matter but there was no any action taken.

13. THAT on 24" December, 2010 more harassment were witnessed where our
herders were attacked and assaulted (OB NO. 38 of 23/ 12/2010) Wundanyi Police
station and no action was taken.

14. THAT in 29" December, 2010 the Project Manager Mr. Mwangi K. Wanjohi
wrote a letter to Officer in charge Wundanyi Police station concerning the threats
which the member were encountering at Wananchi Settlement Scheme. (copied

 the letter to District Commissioner and Officer of Mwatate Administration Police).

15. THAT on 5" June, 2013 the Project Manager Wananchi Settlement Scheme also
wrote a letter to WHOEVER IT MAY CONCER (copied the letter to District
Commissioner - Mwatate and Officer Commanding Division — Voi and Officer in-
charge of Mwatate Administration Police) by requesting for provision of security
of the members and their property.

16. THAT the group had a bigger vision of developing the scheme but due to the

- mentioned harassments has made the members and plot owners have a very
difficult time in settling in the area.

17. THAT currently the scheme has two water pans and two bore holes which are not
in good conditions.

JEREMIAH CHEREZUGHA
FOR WANANCHI SELF HELP GROUP



THE XENYA POLICE P23

MEDICAL EXAMINATION REPORT

PART I—(T0 be complcied by Police Officer requesting examination)

From OCS‘ AL D1 POLLes Ref. 39 QrF Qg/lzj.‘z,o[o_
Senton O [097 b yn eant Date....54D7%¢ //2/-12010

To the. (Ksssizat, Qffiosn 7%««:/*% -Qup =4I Hospital/Dispensacy.-

I havs to request the favour of your examination of:—

rname..[YIWAKISAZHY KalAh Bonje Age QSZ TIEALT (if known)
Address B0 39 TIUNATHTE . Date and time of alleged oﬁ’ence........l.?..b.%[ig
AT Q-00Pm
Sent to you/hospital on the 20 / / 9"/ 20.£Q under escort of. /n&)[l«tuf _ QUF s
' =

‘ and of your furnishing me with a rcport of the nature and extent of bodily
injury sustained by him/her.

Date and time reported to police sz e /QO[ 0. AT B E@M <& ﬂ"‘t
Brief details of alleged offence /f;dzf Mmr Adeebee 0 36 ALLA L LT=D
B onie bniar To tm AT PN WA AN B adon
Ied A TKTa" ‘

PART II—MEDICAL DETAILS—(T0 be complm;i by Medical Officer of\Praczf Jorier carrying o
examination)

(PIease type four copies from the original manuscript)

SecTiON “A”—THIS SECTION MuST BE COMPLETED IN ALL EXAMINATIONS
Medical Officer’s Ref. No...12,. £ 2 %) 2010 -

1. State of clothing mcludmg presence of tears, stains (wet or dry) blood, etc

WY dower 0. Iom [mmm&) Bt Wness
Q) éowwmm e4 mm SN

2. General medical hxstory (including details relevant to offence).. (/{ DMVMO Yo )/\01/\/0 3\0114’)

W@"Wf} ........ et . )bt 1o o 3:90pm, by Ms’&/m pleple
M ot ava. . AR el )vvjwVﬁa 8. D ﬁmw«&%
pad pARMy..... DN T LAMAAL..... DR Aeeerliy WM.

3. General physical examination (»including general appearance, use of drugs or alcohol and demeanour)
05- In poda. Mv&tw{} RINe . el Nnas. AR Varar
________ RO BpoUL .. M. nDYie) .
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SECTION **B”-—To BE COMPLETED IN ALL CASES OF ASSAULT, INCLUDING SEXUAL ASSAULTS, AFTER THE
COMPLETION OF SECTION "“A”

1. Details of site, situation, shape and depth of injuries sustained :—

(a) Head and neck . U S S

oo R

(¢) Upper limbs.... o AT fhg M&«WMLDLD\‘H\M
CRodAMM M Abne.... ol e Nosp Wiad bar
N .

B

() LOWET TIMIDS.......ocoooecsc e e __—

~n 2- Approximate-age of injuriés (hours, days, WeeKs) ..
3. Probable type of weapon(s) causing iNJUry........oooooo..._.
....... Foe..... 000, mwpden  Kleis..
4. Treatment, if any.. received prior to examination . et e e

: i . What were the immediate clinical results of the injury sustained and the assessed degree, i.e.@,

or evious harm™ *

=
*DEFINITIONS—

“Harm” means .any bodily hurt, disease or disorder whether permanent or temporary.
“Maim” means the destruction or permanent disabling of any external or nternal organ, member or sense.

“Grevious Harm™ means any harm which amounts to maim, or endangers life, or seriously or permanently injures health,
or which is likely so to injure health, or which extends to permanent disfigurement, or to any permanent or serious injury
to any external or internal organ.

AT
Date ... .. %N | []5 =,
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SECTION “C"—To BE COMPLETED IN ALLEGED SEXUAL OFFENCES AFTER THE COMPLETION OF SECTIONS

‘CA” AND ‘KB"

I. Nature of offence........onnn........Estimated age of person examined

2. FEMALE COMPLAINANT

(a) Describe in detail the physical state of and any injuries to genitalia with especial reference to labia

majora, labla minora, vagina and cervix and conclusi()}x. .

v

7

(b) Note presence of discharge, blood or wvenereal infection, from genitalia .cr on bedy externally

e

7

3. MALE COMPLAINANT

(a) Describe in detail the physical state of and any injuries to genitalia

7

7

(b) Describe in detail injuries to anus.....

(c) Note presence of discharge around anus, on thighs, etc; whether recent or of long standing

s

7/




4. MALE ACCUSED OF ANY SEXUAL (OFFENCE

(a) Describe in detail the physical state of and any injuries to genitalia especially r.ris

Z
(b) Describe in detail any injuries around »- - qﬂd}ether recent or of long standing

= ; . . -
5. Details of specimens or smears collected in examinations 2, 3, or 4 ~f 3570 * 'L wciuaing pubic

i
7

6. Any additional remarks by the doctor / :

pd

hairs and vaginal hairs .

GPK(I.)

-
o~
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 MINISTRY OF LANDS

Telephone: Mwatate 043 — 361 1‘5* . 3\ Ve A 3} WANANCHI SETTLEMENT PROJECT

When replying please Quote - : E@' S P.O. BOX 242
. 2 MWATATE

Ref No. PM/WNCH/CON/Vol.1/124 -
. Date: 24™ January , 2010

Hon. CALYST MWATELA A -
MP. MWATATE CONSTITUENCY:
P.0 BOX e
MWATATE

Dear Sir,

RE: HARASSMENT AT WANANCHI SETTLEMENT SCHEME |

I refer to the above. This is in response to a letter addressed to you from MWANAN CHI SELF
GROUP on 8/01/2011. AL T S _ :

Sir, I would wish to clarify some issues coﬁtéjncd in that letter.

As the members would have liked to inform the readers that they have been receiving
confrontation from the Haji family, this is quite true. - :

However, about your intervention. as to the owner of the land after having sought assistance in
vain is not well intentioned. The group members have aiways received answers and assistance

from my office as they require.

Here below are some of the incidénces to e):cplain the same. _
The Settlement Fund Trustee is a G.O.K. body mandated to offer Agricultural Land to landless

Kenyans. This is through issuance of Letters of Offer from the Director of Land Adjudication

and Settlement. This is testimony enough that the Land belongs to the members.

Last year the group opened a road in the scheme with no hindrances and my office provided
them (the group) with personnel to show the location of the road. :

Last year the same group scooped a water pan in the scheme without any hitch. _
However, late last month there erupted some criminal activities in the scheme where am sorry
that ended in actual bodily harm and arrests. £

The case was reported to the Officer Commanding Wundanyi Police Station. .

I took action and convened a meeting in my office with the stakeholders (group) and later went
to consult with the OCS Wundanyi and concurred that they will take action.. B

I have written to the security organs of the country to seek security to the legal settlers (see

copies).

Sir, my observation is that the issue might not be ldnd but by competing over pasture: and
outright criminology. This should be well handled by the security organs. :
I once retaliate that the land in question is a Settlement Fund Trustee (MINISTRY OF LANDS)

property but offered to landless Kenyans.




I request that we all join hands to: 1id the area of the criminals through the nght G O K. channels

instead of running off the mark.
The group should appreciate that a lot is bemg done for them in my office.

MWANGI K. WANJOHI
., PROJECT MANAGER

c.c..

The District Commissioner
POBox1
MWATATE

The Ofﬁfﬁer Commanding Police Division
P O Box :
YOI

The Officer In Charge
Administration Police
P O Box
MWATATE

\/ Lucas Nyange
Chairperson
Mwananchi Self Help Group

Jeremiah Cherezugha _
Secretary ;
' Mwananchi Self Help Group

Mary Kazungu
Treasurer _
Mwananchl Self Help Group

t

' Encls.
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MINISTRY ()F LANDS

WANANCHI SETTLEMENT PROJECT
P.O. BOX 242
MWATATE

Telephone: Mwatate 043 — 36115
When replying please Quote

Ref No.PM/WNCH/CON/Vol.1/102 Date: December 29, 2010

TO:THE OFFICER IN
CHARGE OF POLICE
STATION
WUNDANYI

WANANCHI SETTLEMENT P'ROJECT
Following our verbal discussion in your office I herein wish to write a brief
on the Project for your reference.

PROJECT HISTORY
The Project is in a Government Land measurmg 25,000 acres lies in the

Mwatate District of Coast Province.

The Project is registered as L.R No. 12924 under the Settlement Fund
Trustee (SFT) '

The Land was purchased by the SFT i 1n 1994 from the Wananch1 Ranch at
Kshs. 40,000,000/= for the purpose of offering it Landless Kenyans.

This was to foster development in the area and alleviate poverty as well _

increase food security for the households.
Survey and demarcation of ten acre plots was commenced unhmdered in

© 1998 and in 2002, 2004 and 2010 some settlers were offered land via the
District Settlers Selection committee(see attached copies of minutes).A total

of 1,297 benefitted from the offer<

THREATS
It has come to my notice that there are some herders are threatening the 1ega1

Settlers in the Pro_] ect. :
Desplte the ongoing noble exercise a party entered mto a lease agreement on

the piece land (see attached copy)
After the letters of offer my officer showed the new settlers their boundanes

with no hitch (see sample copy).
An unknown family has been claiming of a court case since 2004 but

unfortunately we (Ministry of Lands) have never been seryed with
summons.



It is my sincere brief that the family is just out to frustrate the noble
Government intentions as it continues to illegally reap from the unsuspecting

leasee. '

I am thus requesting you to offer the settlers maximum assistance to settle
" and utilize the Land and realize the noble intention of food security and

e poverty alleviation as enshrined in the vision 2030.

I brief it is quite unfair for an individual to hold 1,300 poor Kenyans at
ransom and the Government at large. o -
Please use your esteemed office to offer the needy settlers security.

NOTE: ; : i
1. Legal settlers MUST have a letter of offer from the Director of

Land Adjudication and Settlement
2. Any other claimant on the land must produce either legal
documents or court orders restraining the settlers or their agents

from developing their Land |
ce: ‘
1.DISRICT COMMISSIONER
MWATATE -

2. Officer in Charge
. Administration Police
Mwatate District

\ ;) |
MWANGI K. WANJOHI

PROJECT MANAGER




MINISTRY OF LANDS
N
Telephone: Mwatate 043 — 36115 B ) : WANANCHI SETTLEMENT PROJECT
When replying please Quote P.0. BOX 242 .
MWATATE

Ref No.PM/WNCH/CON/Vol.1/102 :
. . ) Date: December 28, 2010

TO:DITRICT COMMISSIONER
MWATATE DISTRICT

PROJECT STATUS " _
The project which comprises of 25,000 acres lies in the Mwatate District of

Coast Province. :

The Project is registered as L.R No.12924 under the Settlement Fund

Trustee. : _ ,
The Project is in Government Land under the Settlement Fund Trustee, |
which in 2002, 2004 and 2010 was allocated to Settlers.

To date a total of 1,297 Kenyans have been allocated the land parcels of 10
acres each. | L S .
Upon the offer in accordance with the provisions of the Section 174(3) of the -
agricultural act (Chapter 318) of the laws of Kenyan, the allottee is supposed
to: : '

Pay for the land deposit and other charges therein ,after paying the land
deposit the new settler is supposed to occupy the land within 6 months and
engage in agricultural activities and alleviate the poverty levels, and also

raise funds to clear her/his land loans. -

- Upon clearing the outstanding arrears the settlers are issued with discharge

of charge and there after a title deed.

THREATS ,
It has come to my notice that there are some herders who are threatening the
legal Settlers in the Project. |

I am hereby requesting you to offer them (legal settlers) security and any
assistance that may assist them settle and realize the intended results.

NOTE: | . |
Legal settler must have a letter of offer from the Director of Settlement and

Land Adjudication.



CC:

1.Officer in Charge of Secunty
TaltaIT aveta

2. Officer in Charge
 Administration Police
Mv'vatate District

MWANGI K. WANJOHI
PROJECT MANAGER
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MINISTRY OF LANDS

Telephone: Mwatate 043 - 36115 WANANCHI SETTLEMENT PROJECT

When replying please Quote P.0.BOX 242 -
MWATATE
Ref No. PM/WNCH/CON/Vol.I/128 Date: 5 June 2013

TO WHOEVER IT MAY CONCERN

RE: OWNERSHIP OF WANANCHI SETTLEMENT PROJECT

The Project is Mwatate District of Taita Taveta County.
The project consists of 23,000 acres.

It bounders Mwasui ranch, Mkuki ranch, Lualenyi ranch, Maungu ranch, Kasigau ranch amongst
others. ,

The project is a property of Settlement Fund Trustee; however the project was demarcated and
4 allocated to settlers in 2002.

The settlers are bound to pay some land rates to the fund before we issue them with title deeds
which is ongoing. :

..+~ ~Thisisin line with government effort to tackle landlessness and improve on food security.

The settlers are supposed to occupy the land and produce both crops and animals to enable
them pay the land loans and improve their living and enable Kenyans achieve the Millennium
goals on food security.

By copy of this letter am requesting you provide them with security for both the human and
property to achieve the goal.

A copy of the settlers list can be availed from my office if deemed necessary.



&
MWAN .I K. WANJOHI
PROJECT MANAGER
WANANCHI SETTLEMENT SCHEME
CC.
District Commissioner
- Mwatate
Officer Commanding Division
Voi
Officer in Charge
Administration Police

Mwatate



