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KENYA NATIONAL AUDIT OFFICE

REPORT OF THE AUDITOR.GENERAL ON THE OFFICE OF THE DIRECTOR
OF PUBLIC PROSECUTIONS FOR THE YEAR ENDED 30 JUNE 2013

REPORT ON THE FINANCIAL STATEMENTS

I have audited the accompanying financial statements of the Office of the Director of
Public Prosecutions which comprise the Statements of Assets and Liabilities -
Recurrent and Development as at 30 June 2013, and the Appropriation Accounts -
Recurrent and Development for the year then ended, and a summary of other
explanatory information in accordance with the provisions of Article 229 of the
Constitution of Kenya and Section 8 of the Public Audit Act, 2003.

Accounting Officer's Responsibility for the Financial Statements

The Accounting Officer - Office of Director of Public Prosecutions is responsible for
the preparation and fair presentation of these financial statements in accordance
with Government Financial Regulations and Procedures and Public Finance
Management Act, 2012 and for such internal control as management determines is
necessary to enable the preparation of financial statements that are free from
material misstatement, whether due to fraud or error.

The Accounting Officer is also responsible for the submission of the financial
statements to the Auditor-General in accordance with the provisions of Section 4 of
the Public Audit Act, 2003.

Auditor-General's Responsibility

My responsibility is to express an opinion on these financial statements based on
the audit and to report in accordance with the provisions of Section 9 of the Public
Audit Act, 2003. The audit was conducted in accordance with lnternational
Standards on Auditing. Those standards require compliance with ethical
requirements and that the audit be planned and performed to obtain reasonable
assurance about whether the financial statements are free from material
misstatement.

An audit involves performing procedures to obtain audit evidence about the
amounts and disclosures in the financial statements. The procedures selected
depend on the auditor's judgement, including the assessment of the risks of
material misstatement of the financial statements, whether due to fraud or error. ln
making those risk assessments, the auditor considers internal control relevant to the
entity's preparation and fair presentation of the financial statements in order to
design audit procedures that are appropriate in the circumstances, but not for the
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purpose of expressing an opinion on the effectiveness of the Office's internal
control. An audit also includes evaluating the appropriateness of accounting
policies used and the reasonableness of accounting estimates made by the
management, as well as evaluating the overall presentation of the financial
statements.

I believe that the audit evidence obtained is sufficient and appropriate to provide a
basis for my audit opinion.

Opinion

ln line with my responsibility, I express unqualified opinion on the following financial
statements.

(i) Appropriation Account for Recurrent Vote R.163
(ii) Statement of Assets and Liabilities for Recurrent Vote R.163
(iii) Appropriation Account for Development Vote D.163
(iv) Statement of Assets and Liabilities for Development D.163

ln my opinion, the financial statements, present fairly in all material respects, the
financial position of the Office of the Director of Public Prosecutions as at
30 June 2013 and of its financial performance for the year then ended, in
accordance with Government Financial Regulations and Procedures and the Public
Finance Management Act, 2012.

(

Edward R.O. Ouko, CBS
AUDITOR-GENERAL

Nairobi

25 March 2014
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PART !: INTRODUCTION

The Office of the Director of Public Prosecutions (3DPP) wos estoblished os

on independent constitutionol office under the Constitution of Kenyo, 2010

orticle 
.l57. 

The office rvcs creoted to ensure o revomped, professionol, ond

occou ntoble prosecution service.

1.1. Mondote ond Responsibility

The office of the DPP is mondoted to undertoke the following functions:

o) Constitulionol;

l. Exercise prosecutoriol powers by: -

. lnstituting ond undertoking criminol proceedings ogoinst ony

person. These proceedings moy be instituted before ony court

other thon o court mortiol;

o Toking over ond continuing ony crimi'rol proceedings instituted

or undertoken by onother person or outhority; ond

o Discontinuing of ony stoge before judgment is delivered ony

criminol proceedings.

2. Direct the lnspector-Generol of the Notionol Police Service to investigote

ony informotion or ollegotion of criminol conduct; ond

3. Ensure due regord to the public interesl, the interest of the odministrotion

of justice ond the prevention ond ovoidonce of obuse of legol process.

b) Other funclions

The Director of Public Prosecutions' other functions nclude:-

. Advising the Police ond other low enforcement Agencies on possible

prosecutions;

o Representing the Stote in oll criminol opplicctions ond oppeols;

. Engoging privole legol proctitioners to ossist in the prosecution

mondote, when need orises;

o lnspecting of prosecution operotions;

o Undertokingextroditionproceedings;



. Offering mutuol legol Assistonce to other jurisdictions;

. Undertoking oction to ensure the trocing, seizure ond forfeiture of

ossets connected to criminol proceedings;

. Disseminoting ond enforcing the Notionol Prosecution Policy (NPP) ond

the Code of Conduct for Prosecutors;

. Ensuring control, supervision, regulotion ond gozzettement of public

prosecutors;

. Corrylng out ony necessory functions thot ore incidentol to instituting

ond conducting criminol prosecutions;

o Addressing porliomentory questions reloting to odministrotion of

criminol justice;

o Advising Government Ministries, Deportments ond Stote Corporotions

on motters pertoining to the opplicotion of criminol low;

o Addressing comploints roised by members of the public, wotchdog

bodies ond other institutions; ond

o Undertoking other odministrotive roles reloting to the efficient ond

effective odministrotion of criminol low in the country

1.2. Vision, Mission ond core volues of lhe ODPP

o) Vision

The ODPP'S vision is "An independenf prosecufion Aufhority providing

efficienf , eff ective, f oir ond just prosecution service f or the peop/e of Kenyo".

Achievement of this vision will be through provision of just, independent,

occountoble, effective ond efficient prosecution service.

b) Mission

The ODPP'S Mission is "fo serve fhe public by providing quolity, imporfio/ ond

fimely prosecufion services onchored on the vo/ues ond principles enshrined

in the Constitufion"
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c) Core Volues

The ODPP's Core Volues ore:

o Respect ond promo-ion of Humon Rights ond the rule of Low;

o lntegrity ond Ettics;

. Professionolism;

. Foirness ond importiolity

. Teomwork

1.3. Key Strolegic Objectives

Key objectives of the Office of the Director of Public Prosecutions include;

l. Conducting ccses ethicolly, professionolly ond efficiently

2. Recruit, develop ond retoin high quolity stoff

3. Continuously improve ODPP performonce

4. lmprove occess to prosecutoriol services

5. Provide professionol & timely odvice to investigotive & other ogencies

6. Promote lnter-ogency co-operotion & collcborotion

7. Actively contribute to low reform & Government low enforcement

initiotives

1.4. Strolegic Progrommes

The Office of the Director of Public Prosecutions hqs one progromme nomely;

"Public Proseculion Seryices"

The progromme is derived from the mondote of the Office of the Director of

Public Prosecutions which is to prosecute oll criminol offences on beholf of

the Government. The ODPP olso hondles oppeols ond revisions ond odvices

Government deportments, ministries ond ogencies (MDAs) on criminol

motters.

The overoll objective of the progromme is to prcvide efficient, effective ond

foir prosecutions which ore o criticol element in the odministrotion of justice.

The orogromme is supported by six sub-progrommes nomely;
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'1. Prosecutions of oll criminol offences.

2. Witness ond victims of crime services.

3. Pen,ol ond criminol low reform.

4. Monogement of public prosecutions.

5. Co-operotion in criminol motters.

6. lnstitutionol Reforms, Restructuring ond Strengthening

1.5. Key Slrolegic Priorities

The Key Strotegic priorities os envisoged in the ODPP Strotegic Plon include;

i) Restructuring ond reforming of the ODPP in line with the

Constitution.

Decentrolizotion of prosecution services to promote occess to

justice.

Professionolizotion of prosecution services.

Witness ond victim core ond support

lmprovement in the criminoljustice system

Enoctment of on enobling ond focilitotive legislotion for the ODPP.

Review ond revision of key prosecutoriol instruments

Automotion ond modernizotion of processes ond procedures

Copocity Building ond stoff development

Rebronding ond repositioning of the ODPP

Promotion of lnter ond lntro Agency cooperotion ond

colloborotion in criminol motters.

Monitoring ond evoluotion.

ii)

iii)

iv)

v)

vi)

vii)

viii)

ix)

x)

xi)

xil

1.6. Key Monogemenl Sloff

The development of the ODPP orgonizotionol structure wos informed by the

foctthot the pre-existing structures of the ODPP were not odequotely suited

to oddress the need for effective ond efficient prosecution services in the

work ploce thus neccecitoting the need for ODPP to refine ond put in ploce

on orgonizotion structure thot oimed of ensuring consistent delivery of
)lHage



services to the public ond co-operotion with stokeholders. The new structure

estoblished the the office of the prcsecution secretory, four brood

deportments i.e. three legol one centrol focilitotion. The deportments ore

heoded experienced deputy directors ond odmiristrotors.

Table L' Deportments and respective heads

Deoorlmenl Dlvlslon Heod
Deporlment Of Offences
Agoinsl The Person

Penol Code Offences Mrs. Groce
(HOD) SADPP

Murungi

Sexuol & Gender-Bosed
Cffences

Tobitho Ouyo SADPP

Humon Rights & Judiciol
Cffences Division

Edwin Okello SPPPC
Principol Prosecution
Counsel

Supreme
Aopeols

Court &

Children, Victims
Witness Support

& Mory Wong'ele
Prosecution Counsel ll

Deporlmenl ot
Economlc lnlernotlonol
ond Emerglng Crlmes

Extrodiction,
lnternotionol
cperotion

N1LA &
Co-

Dorcos Oduor (HOD)
Dep Direclor of Public
Prosecutions

Wor Crimes, Genocide
ond Crimes ogoirst
Humonity
Anti-Corruption
Economic Crimes

& Emily Komou
SADPP

Counter-Terrorism
Norcotics, Crgonized &
Cyber Crime

Vincent Mondo
SPPC

Pirocy & Moritirne
Deporlment Of County
Affoirs And Regulolory
Proseculions

Deleqoted Prosecution Pqtrick Gumo
SADPPGenerol & Regulotory

Cffences
County Affoirs Division Jocob Ondori

SADPP

Delegoted Prosecution
Services Division

Fridoh Mwonzo

Generol & Regulotory
Offences D'vision

Jocinto Nyomosi

Cenlrol focllllotlon
Servlces (CfS)

Elijoh T. Nduoli, MBS
(HoD)
Direclor of
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Deporlmenl Dlvlslon Heod
Administrolion

Administrotion Philip [ongol

Humon
Monooement

Resource Mrs. Monico Mburugu
Asst. Director, HRM

Humon
Development

Resource Mr. Benedict Muthini
Snr. Asst. Director, HRD

Finonce Arthur Chege
Senior Principol Finonce
Officer

Plonning Mork Kimutoi
Snr. Economist

Accounts Rose Borozo
Chief Accountont

Supply
Monogement

Choin Beotrice Wonderi
Asst. Director Supply
Choin Monogement
officer

Public Affoirs
Corporote
Communicotion

ond Peter Mochorio
Principol lnformotion
Officer

Audit Ann Titus,
Chief lnternol Audit

ICT Leonord Moritim
Snr. ICTO

Prosecution Registry Allon Modoro
Chief Records
Officer

Mgt

Librory Romodhon Wesongo
Snr. Librorion

A detoiled orgonizotionol structure is herein ottoched
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PART ll: MANAGEMENI TEPORTS

Accounllng officer's reporl

2. Key Achlevements

2.1 Dellvery on the core mqndole

The services provided by the ODPP os mondoted by the constitution of Kenyo

2010 include; prosecution seryices, odvising investigotion ogencies, ond
hondling of comploints lodged by the public ond other ogencies.

During the 20.l2/13 finonciol yeor, the services were dischorged by the
prosecutors in the Court Appeol ond High Court in Noirobi ond 20 County
offices where Court Apceol ond High Courts ore estoblished.

The cotegories of coses hondled include criminol coses (Murder, Anti-

Conuption, ond Pirocy), A.ppeols ond Applicotions (Appeols, Constitutionol

Review, ond Revisions), Legol odvice ond Comploints from the Public.

Summory of coses concluded ond pending is os follows;

l. Crlmlnol cqres

Table 2: Criminal trials

Table 3: Appeals & Applications

'1750
131 63 65Murder 1625
4 0 0Pirocy I I

63 651527 1760 13rTOTAL

4727 4494 445 388 243Appeols
22 0Constitutimol

Applicotiors
291 109 41

r34 99 3 12Judiciol
Review

444

1 069 572 l4l 100 55Revisions
53Other Boil

Applicotions
1628 8r5 121 626

6121 u7 1139 363TOTAT 8',15?
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2. Corruplion Coses

Table 4: Casesfrom EACC

Table 5: Status of cases recommendedfor prosecution

Table 6: Coruuption Cases investigated by other agencies

I t0 Accepted to prosecute

flf,js-:it5,:'i
r:l'ifz 1l:::,-ilri,+ ;. -

BO

Rejected to prosecute 2

Recommended Administrotive Action or
other Deportmentol Action

q

recommended for further lnvestigotions 9

Recommended for Closure of files 14

Totol ll0

63Pending
9Conviction
6Acquittols

BO

Withdrowols 2

Tolol 80

Corruption 147 54 9 6 4
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2.2 !nstitulionol ond governqnce slruclure

During the yeor, the ODPP monoged to undertoke significont reform

initiotives centred on 'eforming the institution ond operotionolizing it. This

included; reviewing of the orgonizotion/estoblishment structure, strotegic

plonning, recruitment of stoff, decentrolizotion of our services ond other

operotionol/od ministrotive reforms.

o) Enoctment of ODPP ACT

During the yeor, Porlioment enocted the Office of lhe Direclor of Public

Proseculions Acl, No. 2 of 2013 (ODPP Act) whcse operotions commenced

on l6th Jonuory, 20.l3. The Act wos possed to give effect to Article 157 ond

158 of the Constitution.

The Act, omong other things, estoblishes on ODPP Advisory Boord to primorily

odvise the ODPP on issues of recruitment, promotions, terms ond conditions of

service of stoff, discipline ond other motters referred to it by the DPP. lt

empowers the ODPP to recruit its o\^'n stoff, determine its terms ond

conditions of service rn consultotion with the Solories ond Remunerotion

Commission ond olsc negctiote its budgelory requirements directly with the

Notionol Assembly.

The DPP constituted o tosk teom within the Office to fost trock the

operotionolizotion of the Act.

b) Advisory boord

The ODPP Act 20.l3, sel up on Advisory Boord whose principle function ore to

odvise the office on recruitment ond oppointment of stoff, promotions,

discipline ond ony other motter thot moy be refered to.

Members of the Boord consist of the Principol Secretory (PS), Public Service,

DPP, Attorney Generol, PS, Notionol Treosury, Chief Registror Judiciory,

Choirperson LSK, Choirperson KNCHR ond lnspector Generol.
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c) Sensitlzolion of police proseculors

Currently, there ore three hundred ond five (305) police prosecutors who

undertoke prosecutions country wide. These prosecutors ore however not

qnsweroble ond occountoble to the DPP since they foll under the Notionol

Police Service.

To oddress this motter, the DPP estoblished o multi ogency toskforce in

2O11/.l2 finonciol yeor to odvise on modolities for the obsorption of police

prosecutors to the ODPP. One hundred ond ninety five (.l95) Police

Prosecutors expressed their willingness to join ODPP. The recommendotions of

the toskforce ore under considerotion.

During the period under review, the ODPP continued with generol copocity

building, sensitizotion on key policy documents, ond bosic moteriol support of

the police prosecutors.

Other thon police prosecutors, the DPP hos to dote gozetted officers from l4

institutions to undertoke prosecutions on his beholf under their institution's

legislotion. For the period under review the ODPP hos gozetted 244

prosecutors.

d) Benchmorking Visits

As o newly estoblished office, ond given the desire to compore with the best

in the ODPP's quest to offer professionol, efficient ond effective services to the

Kenyon citizens, the office identified the need to leorn from vorious

estoblished orgonizotions ond institutions.

The ODPP benchmorked on best proctices concerning, omong others: the

orgonizotionol ond groding structures, Stoffing, Job

specificotion/competencies/duties ond responsibilities for oll stoff codres,

terms ond conditions of seryice, resource mobilizotion strotegies,

performonce monogement tools, ond Strotegic/operotionol plons.
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ln its determinotion to estoblish losting ond remorkobly functionol systems ond

structures, the ODPP benchmorked with Botswono, Austrolio, Hong kong,

Conodo ond the UK. The benchmorking findings hove been colloted ond the

best proctices ore being implemented in phoses.

e) Esloblishment ond operolionolizotion of speciolized lhemqlic
divisions ond seclions

The reporting period sow the development of o new orgonisotionol structure

bosed on cleorly defined themotic oreos. The nerv structure estoblished three

technicol deportments nomely the Deportmert of Offences Agoinst the

Person; Deportment on Economic, lnternoticnol ond Emerging Crimes; ond

Deportment of County Affoirs ond Regulotory Prosecutions to coter for the

voried themotic oreos of prosecution. The ceportments ore further divided

into speciolized dlvisions ond sections.

There wos olso estoblished o deportment of Centrol Focilitotion Services (CFS)

to provide odministrotive support to the technicol deportments, os well os

other Office operotions.

i) Deporlmenl of Oflences Agoinsl the Person

This deportment deols with prosecutions reloting to oll penol code offences,

SGBV, juvenile offences os well os humon rights, judiciol review ond oppeols.

The reporting period will criticolly be remembered os the period during which

the implementotion of the new constitution hos been on-going. This

deportment contributed immensely in the promotion of the bill of rights ond

the prosecution of numerous constitutionoi petitions ond judiciol review

opplicotions.

ii) Deportment oI Economic lnlernolionol ond Emerging Crimes

The deportment is responsible for prosecution of corruption ond economic

crime, nqrcotics, orgonized crime, money loundering, pirocy ond terrorism

coses. lt olso hondles the docket of extrodition requests ond internotionol

cooperotion in generol.
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The bulk of the operotionol work of the deportment comprised the hondling

of onti-corruption ond economic crime coses whose performonce is

stotutorily occounted for both quorterly ond onnuolly under the provisions of

the Anti Corrupt'on ond Economic Crimes Act.

iii) Deporlmenl of County Affoirs ond Regulotory Proseculions

The Deportment Of County Affoirs And Regulotory Prosecutions wos set up to

ensure efficient mqnogement of oll ODPP County Offices ond to exercise

control ond supervision over delegoted ond regulotory prosecutions. The

Deportment hos been criticol in the ODPP's drive towords devolving its

services to oll Kenyons by coordinoting the opening of new offices.

During the reporting period, the deportment olso offered guidonce ond

colloboroted with numerous ogencies exercising delegoied powers of

prosecution such os the Kenyo Revenue Authority, Kenyo Wildlife Service,

Kenyo Forest Service, lmmigrotion ond Registrotion of Persons omongst others.

0 Rolionollzolion ond recruilment of Sloff

To focilitote the full functioning of the Office o workforce/worklood onolysis

wos conducted in 20ll which indicoted the optimol stoffing requirement for

the ODPP. This informed the development of qn orgonizotionoUestoblishment

structure ond stoffing norm for prosecution services. The stoffing norm

rotionolized the need for every level of courts to be monned by o given

number ond oppropriote codre of prosecutors. Therefore the optimol stoffing

level wos determined os 927 Prosecution Counsel ond 370 Centrol Focilitotion

Services for effective service delivery. Highlight the figures

To meet the optimol stoffing levels the Office emborked on o mojor

recruitment drive. The recruitment which is ongoing wos done in phoses.

lnitiolly, the office sought outhorizoiion ond concurrence of both the MSPS

ond the Treosury to recruit vorious codres of stoff from the job morket, which
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opprovol wos gronted. The opprovol ollowed the recruitment of 130

prosecution counsel ond 37 CFS stoff onnuolly to fill the deficit.

So for the ODPP hos mqnoged to recruit o totol of 87 lego! stoff 65 CFS stoff

ond is in the process of recruiting on odcitionol 180 legol stoff ond 88 CFS

stoff

The totol number of promotions by the PSC ond qlso the ODPP Humon

Resource Monogement Advisory Commitiee ore fifty six (56) legql stoff ond

thirty seven (37) non legol stoff.

g) Stoff resourcing ond developmenl

Continuous stoff copocity building ond develocment is key in enhoncing

employee sotisfoction ond performonce. The cl^onging globol environment

hos given rise to emerging issues ond new forms of criminolity for which

Prosecution Counsels require to be troined on.

ln the finonciol yeor 201 1/2012 the ODPP corried out o Troining Needs

Assessment for stoff country wide, recognizing thot o well copocitoted ODPP

would ensure quolity service delivery to the public.

ln the period under review, the office ochieved the following key milestones;

. Developed pupilloge/ottochment guidelines

o Sponsored severol stoff for their post-groduote degree courses

. Undertook severol relevont troirings of group ond individuol

level.

The generol outlook of the troinings so for undertoken is os indicoted in the

tobles below:

Table 7: Individual Training Programmes

TYPE OT TRAINING NO Ot OFFTCERS

Mosters 16

Undergroduote 4

Higher Diplomo 7
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TYPE OT IRAINTNG NO Or OTHCERS

Diplomo t0
Certificote 8

Iotol 45

TRAINING PROGRAME NO Or OTFTCERS

Froud lnvestigotion IB

Counter Terrorism & Tronsnotionol Crimes 6

Sexuol ond Gender Bosed Violence (SGBV) 3

Skills lmprovement 2

Advocotes Teocher Troining 7

Triol Advococy 22

Public Relotions & Customer Core I
Economic crimes troining 50

Troining of Police Prosecutors on sexuol offences 30

Tolol 263

Table 8: Group Training Conducted During the Period

h) Proposols on improvemenl of lerms ond condilions for ODPP stoff

Over the yeors, there hos been o high turnover of ODPP legol stoff which hos

impocted negotively on provision of prosecution services in the country. This

hos been ottributed to the current Terms ond Conditions of Service thot ore

not competitive ond it is therefore difficult to ottroct ond retoin quolified stoff.

This wos identified os the key chollenge offecting service delivery by o
toskforce on Development of Orgonizotionol Structure ond Stoff

Estoblishment for ODPP which corried out o worklood/workforce onolysis in

September,20l1.

ln on effort to ottroct ond retoin quolified stoff for continuous ond effective

service delivery ond roise employee sotisfoction, o proposol for terms ond

conditions of service for ODPP stoff wos developed.

During the finonciol yeor, Solories ond Remunerotion Commission opproved

on interim prosecutor's ollowonce pending reconsiderotion of the entire

pockoge of the office.
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i) Development of Key proseculoriol ond olher policy documenls

Among the l5 identified strotegic priority oreqs of intervention under the

Strotegic Plon (20.l.l-20,l5), wos review ond revision of key prosecutoriol

instruments.

To olign these documents with the Constitution 2010, the office continued

with review ond revision of the documents during the reporting period,

culminoting in: -

. The Revised Notionol Prosecution Policy 20,l3 ond

o The Revised Code of Conduct ond Ethics for Prosecutors, 2013.

Other internol policy documents thot hove olso since been developed by the

Office in the yeor to guide its operotions. These ore:-

. ODPP's Communicotion Strotegy, 2O12;

o ODPP's Coreer Progression Guidelines,2012;

o ODPP's Humon Resource Monuol, 2012;

. ODPP's ICT Strotegy Fromework, 20]3;

. ODPP's Stotus Reports on Processes ond Procedures, 20.l3;

. ODPP's Generol Prosecution Guidelines, 20.l3;

o ODPP's Anti-Corruption Prosecution Guidelines, 20,l3;

. ODPP's Sexuol ond Gender Bosed-Violence Prosecution

Guidelines, 20.l3; ond

o ODPP's Guidelines for Toking over ond Consolidoting

Delegoted Prosecutions, 20.l 3

j) Hornessing ICT qt the ODPP

The ODPP begon from scrotch on its ICT infrostructure ond copocity. lt hod

no internet connectivity ond still locks o LAN ond WAN systems. lt olso locked

ond still does lock on outomoted cose file monogement ond other business

systems necessorily for optimol operotion.

ln colloborotion withdevelopment portners, the Office during the yeor

developed on ICT strotegy to guide it; in oddressing the ICT gops it foces, in
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its pursuit to horness ICT os on integrol component of oll its processes. The ICT

strotegy fromework notes thot the Office hos poor ICT infrosiructure ond o
wonting doto environment.

The four yeor ICT strotegy frqmework identified vorious interventions needed

to moke the office fully outomoted ond o world closs prosecution service,

providing timely service to the public. Discuss whot we ore doing obout it

e.g. committee on cose monogement roll out

The office hos olso developed on outomoted comploints system okin to thot

of the Judiciory (running on both emoil ond SMS plotforms), which is

scheduled for o public lounch. This system will enqble the ODPP to respond in

o timely foshion to oll comploints thot it receives, trock them during the

resolution processes ond gother doto to inform oppropriote remediol policy

on odministrotive interventions.

The office wos oble to loy the ICT infrustrucure including LAN ond ensuring

occess to ond use the government's fibre optic network (GCCN) thus

ensuring thot stoff hove relioble internet connectivity. Ihe internet

connectivity is however not ovoiloble in the county offices ond this is being

oddressed. Going forwqrd the Office's occess to GCCN will help it in its quest

of fully outomoting the operotions of the Office country-wide.

k) Full Estoblishmenl ond strengthening of Cenlrol Focililolion servlces

To support the independent dischorge of functions in the ODPP, ODPP

received more centrol focilitotion stoff os well os recruiting new stoff to
provide odministrotive support in order to free the prosecution counsel to

concentrote on the key mondote of the ODPP. This include stoff to provide

the following services; Administrotion; Accounts; Finonce; Procurement; ICT;

Plonning; ond Humon resource monogement, librory, procurement omongst

others.
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l) Slonding Committees

ln order to effectively dischorge its prosecution function the ODPP estoblished

o number of Committees to oddress vorious issues.

o) Stonding Committee on Low Relorm

This Committee wos esioblished to review existing lows touching on criminol

low proctice with the oim of initioting ond recommending omendments.

Notobly, during the period under review, the Committee developed the

rules, guidelines ond prcctice notes on pleo negotiotions.

b) Tender Commitlee

This is o stotutory committee estoblished tc hondle oll motters reloting to

procurement of services ond goods in the ODPP.

c) Ministeriol Humon Resource Advisory Committee

This Committee wos estoblished to oddress oll motters reloting to the

monogement of stoff including leov", 615s,pline, stoff promotions, omongst

others.

d) leodership ond Monogemenl Committee

This Committee comprises the heods of county offices os well os heods of

deportment in the heodquorters. lt wos estoblished to review performonce

ond other reforms undertoken in the woke of the estoblishment of the ODPP.

e) Adhoc Committees

During the period, numerous other Adhoc committees were estoblished to

hondle ossignments on o needs bosis. These committees moinly deolt with

the development of policy documents, the decentrolizotion of ODPP services

ond other operotionol motters.

2.3 Decenlrolizolion lo County Offices

The ODPP is o key ployer in ensuring occess to justice for oll Kenyons os

envisoged in Article 48 ond the principle of devolution in the Constitution. lt
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oims to offer its service in on efficient, effective, foir ond just monner through

quolity, importiol ond timely delivery of prosecution services. Such ospirotions

ore onchored not only on the volues ond principles enshrined in the

Constitution, but olso on internotionol best proctices.

During the yeor, decentrolizotion of prosecution services remoined o priority

towrds provision of effective ond efficient delivery of services. This hos been

rolled out in line with the devolved system of government os well os the

exponsion of the Judiciory.

The ODPP set up new offices in Wojir, Lodwor, Norok, Kojiodo, Voi, Morsobit,

Bomet, Kerugoyo, Homoboy, Murong'o, lsiolo, Nyohururu ond Thiko. This is in

oddition to the 17 County offices which existed os of the time of de-linking

from the SLO. This occounts for the 30 of the 47 county offices thot the office

intends to open.

The estoblishment of these new county offices involved ocquisition of office

spoce, deployment of stoff ond procurement of furniture ond equipment. The

decentrolizotion process olso involved the re-vomping of existing office

spoce through the ocquisition of odditionol office spoce, deployment of

odditionol stoff, refurbishment os well os provision of the necessory furniture

ond equipment.

ln oddition vehicles were procured for oll county offices to focilitote mobility

within the respective counties. These meosures hove contributed to

efficiency ond effectiveness in the dischorge of the prosecution mondote os

prosecutors now hove the bosic necessities for their work.

2.4 Wltness ond Victim supporl

o) Estoblishmenl of lnlegroled public comploinls hqndling mechonism

The office estoblished o fully functionol comploints ond compliments section

in November 201.l to coter for public comploints. To dote the section hos

received ond hondled 1,526 comploints
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b) Esloblishmenl of Juvenile Juslice Unit

As port of supporting victims of crime ond in porticulor the children, o juvenile

justice unit wos estoblished.

The objectives of the unit ore;

i. Hondling prosecutions in respect of children

ii. Drofting documents reloting the prosecution ond conduct of coses in

respect of offences ogoinst children

iii. Advising Government, Ministries, Deportments ond other ogencies on

motters reloting to children, victims ond witnesses

iv. Conducting reseorch, review ond moking recommendotions on the

stotus ond quolity of the lows on children, victims ond witnesses to the

Low Reform Committee

v. Guiding ond odvising investigoting ogencies in motters reloting to

children, victims ond witnesses

2.5 Promolion of lnler-Agency Cooperolion

(i) !nternotionol Cooperolion

Crime hos not only become sophisticoted, complex, ond borderless, but it

keeps mutoting. Cooperotion with other Agencies ond jurisdictions hos

therefore become imperotive if crime is to be contoined. ODPP is o member

of o number of internotionol orgonizotions, notobly the Eost Africon

Associotion of Prosecutors, the Africon Prosecutors Associotion ond the

lnternotionol Associotion of Prosecutors. ln oddition to these orgonizotions,

the ODPP cooperotes ond colloborotes with other jurisdictions in offering ond

receiving mutuol legol ossistonce.

(ii) lnterogency Cooperotion

ln order to hove o truly effective ond proper functioning criminol justice

system, there must be cooperotion omongst ond between justice ogencies.
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Through the Notionol Council on the Administrotion of Justice where the DPP

is o member, o brood bosed cooperotion omongst justice ogencies

continues to grcw.

The ODPP hos olso ensured ond promoted cooperotion through joint

troinings, workshops, seminors, conferences ond meetings on vorious topicol

issues with vorious Agencies.

(iii) Engogemenl with Civil Society

The new Constitution expressly provides thot citizens ore to be involved in

governonce. ln thot regord, the ODPP hos continued to engoge the

lnternotionol Justice Mission, Constont Gordner Trust, Low Society of Kenyo,

omong others.

(iv) Engogemenl with Developmenl Porlners

The numerous reforms ond initiotives required to be undertoken by the ODPP

hove not been odequotely resourced by the Government. The ODPP

therefore engoged with vorious development portners notobly ,GIZ, US

Deportment of Justice/OPDAT, United Notions Office on Drugs ond Crime

(UNODC), United Notions High Commissioner for Humon Rights ond the

Commonweolth Secretoriot to plug the void. Through this engogement the

ODPP hos monoged to, omong others, develop key prosecutoriol

documents, develop the ICT strotegy ond hold its inougurol prosecutors

colloquium.

3. Key lorgels un-qchleved ond ossocioted chollenges

The ODPP continued to experience ocute finonciol constroints due to
inodequote budgetory ollocotion during the yeor. This, no doubt, hod greot

implicotions on the expectotions of estoblishing o new office.

During the 2012l,l3 finonciol yeor the ODPP wos ollocoted Kshs 1.071 Billion

which wos woy below the requirements for operotionqlizotion of the office.
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Becouse of the underfunding. the office wos not oble to implement the

progrommes/projects listed below;

. Recruitment of odditionol stoff to oddress the current shortoge of

prosecution ond odministrotive officers

. Decentrolizotion of prosecution services to the counties

. Automotion of services

. Copocity development both for prosecution ond odministrotive stoff

. Victims on witness support

. Absorption ond support of police prosecutors

. lnfrostructurol development to coter for the exponded mondote ond

increosed work lood

The inobility to corry on the obove progrommes/projects significontly

hompered the implementotion of the necessory reforms within the ODPP for

effective ond efficient delivery of prosecution services.

During the process of service delivery, the Office hos foced ond continues to

foce o number of chollenges which include:

o) Undersloffing

ODPP is currently operoting ot o mere 27.8% of the optimol stoff

estoblishment. The current in-post of legol stoff is o mere 169 os ogoinst on

optimol requiremenl of 927 which tronslotes lo (17.4%), while thot of the non

legol Stoff is currently 188 os ogoinst on optimol of 364 which tronslotes to

54.3% of the optimol estoblishment. This situotion negotively impocts on the

ODPP's effective ond efficient dischorge of the prosecutoriol function. A

comporotive onolysis of the current judiciol strength ogoinst ODPP's existing

prosecutoriol copocity is os follows;

Table 9 : Comparison of Stffing levelsfor the Judiciary and ODPP

Judlclory Expcclcd Stofrng
Norm for ODPP

Actuol ODPP
Slcilllno Lcveb

Shortloll

Judqes 104 208
Mogistrotes 436 436
Prosecution Counsel I61
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Judlclory Expecled Stofrlng
Norm for ODPP

AcluolODPP
StofflnE [evels

Shortfol!

Police Prosecutors willing
to ioin ODPP

230

Totol 540 644 391 253

Projected Recruitment
201312014 tY

280 280 280

Projected lololol the
end of Finonciolyeor

820 924 391 533

The estoblished stoffing norm is two (2) prosecutors for every Supreme,

Appeol ond High Courts' Judge ond one (1) prosecutor for every mogistrote.

From the toble, ODPP hos therefore to recruit 533 Prosecution counsel in order

to meet the deficiency ond motch the ongoing exponsion of the Judiciory.

The situotion os it is now forces one prosecutor to serve mony mogistrotes ond

courts resulting in idle copocity in the Judiciory where mogistrotes do not

hove corresponding prosecutors thus deloying dispensotion of justice.

b) Excessive Cose lood

Due to the ocute shortoge of stoff ot the ODPP ond the huge bocklog of

coses in court, crosecution counsel hove hod to deol with excessive cose

ond workloods. lt is estimoted on overoge, eoch prosecutor is hondling obout

450 pending coses.

There is therefore need to move with speed to fill the opproved estoblishment

in order to cleor the bocklog of coses.

c) Unotlroclive lerms ond conditions of service

The unottroctive remunerotion pockoge offered to the stoff of the ODPP hos

impocted immensely on the obility of the orgonizotion to hire ond retoin the

best professionols in the job morket. A proposol for improved terms for ODPP

stoff hos olreody been forworded to the Solories ond Remunerotion

Commission for considerotion ond odvice.
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d) Emergence ol new forms of crime

New' ond emerging crimes such os money loundering, drug ond humon

trofficking, cyber crime, terrorism, wildlife crimes ond moritime pirocy require

speciolized prosecution skills which cqlls for continuous troining ond skills

development.

e) Copocity conslroints wilhin olher criminoliuslice ogencies.

The criminol justice is o choin, ond is only os strong os its weokest link. A

number of the other key ogencies within the justice system such os the Police,

ond the Governmenl Chemist suffer ocute copocity constroints thot

inevitobly offect the efficient delivery of services by the entire system.

0 Budgetory Constroint

ODPP resource ollocotion during the yeor wos Kshsl.072 billion. Agoinst o

ruirement of Kshs 4.56 billion. The Recurrent Vote ollocotion wos

Kshsl.0lObillion ond the Development Vote wqs Kshs 61.4 million.

From obove doto it is evident thot the ODPP continues to experience

finonciol constroints due to inodequote budgetory ollocotion which no

doubt, hos greot implicotions on the expectotions of estoblishing o new

office such os the ODPP.

g) lnodequole office occomodolion, equipmenl ond focililies in both

ODPP ond Police proseculion offices.

h) timited outomotion of services

The systems in the ODPP ore by ond lorge monuol resulting in cumbersome

ond lengthy processes, os well os deloy in the delivery of services. An ICT

strotegy fromework hos olreody been developed ond implementotion will

commenced in 20]3-14 FY.
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4. Conclusion

The Office of the Director of Public Prosecutions ploys o very importont role in

the mointenonce of low, order ond security. The Office hos identified the

core projects ond octivities to be implemented over the medium term

expenditure fromework (MTEF) period to enoble it deliver its mondote os

enshrined in the constitution effectively.

ln the light of the centrol role ployed by the Office in the odministrotion of

justice, ond the enormous chollenges confronting it, the ODPP requires

ollocotion of odequote resources in order to fully implement its core projects

qnd octivities. ln oddition, the ODPP being o newly estoblished Office needs

to be operotionolized hence requiring consideroble resources. There is on

urgent need to devolve prosecution services to oll counties by opening

offices ond posting prosecutors. The effective dischorge of the ODPP's

mondote will result in o more peoceful, sofe, secure ond economicolly

prosperous Keny'o.
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PART lll: STATEMENT OF THE ACCOUNTING OFFICER RESPONSIBIIITY

I occept responsibility for the mointenonce of occounting records which moy

be relied upon in preporotion of the finonciql stotements os well os odequote
systems if internol control.

I further occept responsibility for the ottoched onnuol occounts which hove
been prepored in conformity with Treosury dlrections ond oppropriote
Government Finonciol Regulotions ond procedures.

I om of the opinion thot the ottoched Appropriotions ond other Finonciol

Stotements present foirly the finonciol stote of offoirs of the Office of the

Direclor of Public Proseculions Vole 163 os of 30tn June, 20.l3

I
$lr\tta

I
KERIAKO BIKO, CBS, SC

DIRECTOR OF PUBTIC PROSECUTIONS

ACCOUNTING OFFICER
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PART V: FINANCIAT STATEMENTS

The financial statements include;

i. Appropriation Accounts

ii. Statement of Assets and Liabilities

Statement of Pending Bills
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(ii) STATEMENT OF ASSETS AND LIABILITIES

(iiD Statement of Pending Bills

There were no pending bills for the financial year 201212013

OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS
nrfi-nFVFT OPMFNT S

2IU3

ASSETS

DETAILS 201U2012 2012t2013 TOTAL
Kshs Kshs Kshs

Advances

Suspense Accounts

Exchequer Account 400,000.00 400,000.00

Temporary lmprest

PMG Headoffice Bank A/C 2,693,569.50 2,693,569.50

PMG Field A/C S 84,653.60 84,653.60

I

- -

LIABILITIES

DETAILS 201U2012 201212013 TOTAL
Kshs Kshs Kshs

General Account Vote 1,586,495.00 1,586,495.00

General Deposits 1,591,728.40 1,591,728.40

Exchequer Account

Appropriation Ln Aid
n

- -
ROSE BARAZA
HEAD OF ACCOUNTING UNIT

30th l3

30 lPage


